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THIRTIETH DAY

St. Paul, Minnesota, Wednesday, April 8, 1987

The Senate met at 12:00 noon and was called to order by the President.

CALL OF THE SENATE

Mr. Purfeerst imposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members.

Prayer was offered by the Chaplain, Rev. Marjorie B. Aurelius.

The roll was called, and the following Senators answered to their names:

Adking Dahl Knaak Moe, D.M. Renneke
Anderson Davis Knutson Moe, R.D. Samuelson
Beckman " Dicklich * Kroening © Morse Schmitz
Belanger Diessner Laidig Novak Solon
Benson Frank Langseth Olson Spear
Berg . Frederickson, D.J. Lantry Pehler Storm
Berglin Frederickson, D.R. Larson Peterson, D.C. Stumpf
Bernhagen Freeman Luther Peterson, R W, Taylor
Bertram Gustafson Marty Piper Vickerman
Brandl Hughes McQuaid Pogemiller - Waldorf
Brataas Johnson, D.E. Mehrkens - Purfeerst Wegscheid
Chmielewski Johnsen, D.J. Merriam Ramstad Willet
Cohen Jude - Metzen Reichgott

The President declared a quorum present.

The reading of the Journal was dispensed w1th and the Journal, as printed
and corrected, was approved

EXECUTIVE AND OFFICIAL COMMUNICATIONS

The following communication was received.

April 6, 1987

The Honorable Fred C. Norton
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate :

I have the honor to inform you that the following enrolled Acts of the
1987 Session of the Statc Legislature have been received from the Office
of the Governor and are deposited in the Office of the Secretary of State
for preservation, pursuant to the State Constitution, Article ['V, Section 23:
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S.E H.E Session Laws Date Approved Date Filed

No. No. Chapter No. 1987 1987
27 12 March 27 March 27
130 13 March 27 March 27
688 14 March 27 March 27
Sincerely,

Joan Anderson Growe
Secretary of State

MESSAGES FROM THE HOUSE
Mr: President: B

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested:

S.E No. 397: A bill for an act relating to elections; setting times for
changing election precincts and redistricting certain election districts;
amending Minnesota Statutes 1986, sections 204B. 14, subdivision 3; and
375.025, subdivision 1; proposing coding for new law in Minnesota Stat-
utes, chapter 204B.

Senate File No. 397 is herewith returned to the Serate.
Edward A. Burdick, Chief Clerk, House of Representatives

Returned April 6, 1987

Ms. Peterson, D.C. moved that the Senate do not concur in the amend-
ments by the House to S.E No. 397, and that a Conference Committee of
3 members be appointed by the Subcommittee on Committees on the part
of the Senate, to act with a like Conference Committee to be appointed en
the part of the House. The motion prevailed.

Mr. President:

I have the honor to announce the passage by the House of the following
House Files, herewith transmitted: H.E Nos. 238, 338, 923-and 1119.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted April 6, 1987

FIRST READING OF HOUSE BILLS

The following bills were read the first time and referred to the committees
indicated.

H.E No. 238: A bill for an act relating to retirement; removing age limits
on commencement of membership in firefighters relief associations; amending
Minnesota Statutes 1986, section 424.04.

Referred to the Committee on Governmental Operations.

~ H.E No. 338: A bill for an act relating to retirement; authorizing a certain
Stearns county historical society employee to retain membership in the
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public employées retirement association.
Referred to the Committee on Governmental Operations,

H.E No. 923: A bill for an act relating to human services; regulating
budgets and procedures of human services boards; amending Minnesota
Statutes 1986, sections 402.02, subdivision 2; 402.03, subdivision 1a; and
402.062, subdivisions 1 and 2; repealmg Minngsota Statutes 1986,. SCCthl‘l
402.095.

- Referred to the Commlttce on Health and Human Services.

H.E No. 1119: A bill for an act relatmg to state lands; permlttmg the
sale of certain land in St. Louis county.

Referred to the Commlttee on Rules and Admiristration for comparison
with S.F No. 1005.

REPORTS OF COMMITTEES

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now
adopted, with the exception of the reports on 8.F Nos. i1 and 929, The
motion prevailed. ‘

- Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 349: A bill for an act relating to conciliation courts; providing
for entry of judgment; providing for vacation of default judgment in certain
circumstances; providing for time limitation and service by mail on removal
to county court; allowing a party to proceed without payment of a filing
fee; amending Minnesota Statutes 1986, section 487.30, by adding
subdivisions.

Reports the same back with the recommendatlon that the bill do pass. .
Report adopted.

Mr. Willet from the Committee on Envnronment and Natural Resources,
to which was referred

S.E No. 461: A bill for an act relating to natural resources; changing
certain provisions relating-to the sale of state timber; eliminating laws
relating to white pine blister rust control and cutting notices; amending
Minnesota Statutes 1986, sections 90.1Q1, subdivision 1; 90.121; 90.14;
90.151, subdivisions 1 and 13; 90.161, subdivision 1; 90.173; and 97A.205;
repealing Minnesota Statutes 1986, sections 18.431 to 18.436 and 88.13.

Reports the same back with the recommendatlon that the bill be amended
as follows:

Delete everything after the enacting. clause and insert:

“Section 1. anesota Statutes 1986, sectlon 88.49, subdivision 5, is
amended to read

Subd. 5. [CANCELLATION.] Upon the failure of the owner faithfully
to fulfill and perform such contract or any provision thereof, or any re-
quirement of sections 88.47 to 88.53, or any rule adopted by the com-
missioner thereunder, the commissioner may cancel the contract in the
manner herein provided. The commissioner shall give to the owner, in the
manner prescribed in section 88.48, subdivision 4, 60 days notice of a
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hearing thereon at which the owner may appear and show cause, if any,
why the contract should not be canceled. The commissioner shall thereupon
determine whether the contract should be canceled and make an order to
that effect. Notice of the commissioner’s determination and the making of
the order shall be given to the owner -in the manner provided in section
88.48, subdivision 4. On determining that the contract should be canceled
and no appeal therefrom be taken, the commissioner shall send notice
thereof to the auditor of the county and to the town clerk of the town
affected and file with the recorder a certified copy of the order, who shall
forthwith note the cancellation upon the record thereof, and thereupon the
land therein described shall cease to be an auxiliary forest and, together
with the timber thereon, become liable to all taxes and assessments that
otherwise would have been levied against it had it never been an auxiliary
forest from the time of the making of the contract, any provisions of the
statutes of limitation to the contrary notwithstanding, less the amount of
taxes paid under the provisions of section 88.51, subdivision 1, together
with interest on such taxes and assessments at six percent per annum, but
without penalties.

The commissioner may in like manner and with like effect cancel the
contract upon written application of the owner. ‘

The commissioner shall cancel any contract if the owner has made suc-
cessful application under sections 270.31 to 270.39 inclusive, the Min-
nesota tree growth tax law, and has paid to the county treasurer the difference
between the amount which would have been paid had the land under contract
been subject to the Minnesota tree growth tax law from the date of the
filing of the contract and the amount actually paid under section 88.51,
subdivisions .1 and 2. If the amount which would have been paid, had the
land under coniract been under the Minnesota tree growth tax law from
the date of the filing of the contract, is less than the amount actually paid
under the contract, the cancellation shall be made without further payment
by the owner. ‘

‘When the execution of any contract creating an auxiliary forest shall
have been procured through fraud or deception practiced upon the county
board or the commissioner or any other person or body representing the
state, it may be canceled upon suit brought by the attorney general at the
direction of the exeentive eounetl commissioner. This cancellation shall
have the same effect as the cancellation of a contract by the commissioner.

Sec. 2. Minnesota Statutes 1986, section 88.49, subdivision 9, is amended
to read:

Subd. 9. [AUXILIARY FORESTS; WITHDRAWAL OF LAND FROM.]
Land needed for other purposes may be withdrawn from an auxiliary forest
as herein provided. A verified application therefor in a form prescribed by
the commissioner of natural resources may be made by the owner to the
county board of the county in which the land is situated, describing the
land and stating the purpose of withdrawal. Like proceedings shall be had
upon the application as upon an application for the establishment of an
auxiliary forest, except that consideration need be given only to the ques-
tions to be determined as provided in this subdivision. If the county board
shall determine that the land proposed to be withdrawn is needed and is
suitable for the purposes set forth in the application, and that the remaining
land in the auxiliary forest is suitable and sufficient for the purposes thereof
as provided by law, the board may, in its discretion, grant the application,
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subject to the approval of the commissioner and the exeentive eouncil.
Upon such approval a supplemental contract evidencing the withdrawal
shall be executed, filed, and recorded or registered as the case may require,
in like manner as an original auxiliary forest contract. Thereupon the land
described in the supplemental contract shall cease to be part of the auxiliary
forest, and, together with the timber thereon, shall be liable to taxes and
assessments in like manner as upon cancellation of an auxiliary forest
contract.

Sec. 3. Minnesota Statutes 1986 section 88.49, subdivision 11, is amended
to read:

Subd. 11. [AUXILIARY FORESTS; TRANSFER OF TlTLE; PROCE-

DURE ON DIVISION.] The title to the land in an auxiliary forest or any
part thereof is subject to transfer in the same manner as the title to other
real estate, subject to the auxiliary forest contract therefor and to applicable
provisions of law. In case the ownership of such a forest is divided into two
or more paris by any transfer or transfers of title and the owners of all such
parts desire to have the same made separate auxiliary forests, they may join
in a verified apphcatlon therefor to the county board of the county in which
the forest is situated in a form prescribed by the commissioner of natural
resources. If the county board determines that each of the parts into which
the forest has been divided is suitable and sufficient for a separate auxiliary
forest as provided by law, it may, in its discretion, grant the application,
subject to the approval of the commissioner and the
Upon such approval, the commissioner shall prepare a new auxiliary forest
contract for each part transferred, with like provisions and for the remainder
of the same term as the prior contract in force for the entire forest at the
time of the transfer, and shall also prepare a modification of such prior
contract, eliminating therefrom the part or parts of the land transferred but
otherwise leaving the remaining land subject to all the provisions of such
contract. The new contract or contracts and modification of the prior con-
tract shall be executed and otherwise dealt with in like manner as provided
for an original auxiliary forest contract, but no such instrument shall take
effect until all of them, covering together all parts of the forest existing
before the transfer, have been executed, filed, and recorded or registered,
as the case may require. Upon the taking effect of all such instruments,
the owner of the forest prior to the transfer shall be divested of all rights
and relieved from all liabilities under the contract then in force with respect
to the parts transferred except such as may have existed or accrued at the
‘time of the taking effect of such instruments, and thereafier the several
tracts into which the forest has been divided and the respective owners
thercof shall be subject to the new contract or contracts or the modified
prior contract relating thereto, as the case may be, as provided for an original
auxiliary forest contract. The provisions of this subdivision shall not su-
persede or affect the application of any other provision of law to any
auxiliary forest which is divided by transfer of title unless the procedure
herein authorized is fully consummated.

Sec. 4. Minnesota Statutes 1986, section 90.031, subdivision 3, is amended
to read:

Subd. 3. The executive councH may compromise and settle; with the
approval of the attorney general; upon terms as i may deem just; any
elaim of the state for easual and inveluntary trespass upon state lands of
timber whete the full value of sueh timber or other materials so taken in
irespass exeeeds $5-000: provided; that no elaim shall be settled for less
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than the full value of all timber of other materials taken in casual trespass
of the full amount of all actual damuge of loss suffered by the state as a
resutt- The executive council commissioner may make settlement for not
less than the full value of any timber cut by lessees of state lands holding
uader section 92.50.

Sec. 5. Minnesota Statutes 1986, section 90.041, subdivision 2, is amended
to read:

Subd. 2. The commissioner may compromise and settle, with the ap-
proval of the attornev general, upon terms the commissioner deems just,
any claim of the state for casual and involuntary trespass upon state lands
or timber where the full value of the timber or other materials taken in

s $5;000 of less; provided that no claim shall be settled for less
than the ful! value of all timber or other materials taken in casual trespass
or the full amount of all actual damage or loss suffered by the state as a
result. The commissioner shall advise the executive council of any infor-
mation acquired by the commissioner concerning any trespass on state
lands, giving all details and names of witnesses and all compromises and
settlements made under this subdivision.

Sec. 6. Minnesota Statutes 1986, section 90. 101, subdivision 1, is amended
to read:

Subdivision 1. The commissioner may sell the timber on any tract of
state land in lots not exceeding $20,000 in appraised value and may de-
termine the number of sections or fractional sections of land to be covered
by any one permit issued to the purchaser of timber on state lands, or in
any one contract or other instrument relating thereto. No timber shall be
sold, except (/) to the highest bidder at public auction, and or (2) if unsold
at public auction the commissioner may offer the timber for private sale
for a period of no more than 90 days after the public auction 1o any person
who pays the appraised value for the timber. The minimum price shall be
the appraised value as fixed by the report of the state appraiser. All sales
shall be held in the county in which the tract is located and no sate shall
be held in more than one location on any one day.

Sec. 7. Minngsota Statutes 1986, section 90.14, is amended to read:
90.14 [AUCTION SALE PROCEDURE.]

All state timber shall be offered and sold by the same unit of measurement
as it was appratsed. The sale shall be made to the party who (/) shall bid
the highest price for all the several kinds of timber as advertised, or (2) if
unsold at public auction, to the party who purchases at any sale authorized
under section 90.101, subdivision I. The purchaser at any sale of timber
shall, immediately upon the approval of the bid, or if unsold at public
auction, at the time of purchase at a subsequent sale under section 90.101,
subdivision 1, pay to the commissioner 25 percent of the appraised value.
In case any purchaser fails to make such payment, the purchaser shall be
liable therefor to the state in a civil action, and the commissioner may
reoffer the timber for sale as though no bid or sale under section 90.101,
subdivision I, therefor had been made.

Sec. 8. Minnesoia Statutes 1986, section 90.151, subdivision 1, is amended
to read: ‘

Subdivision 1. (a) Following receipt of the down payment for state timber
sold at public auction, the commissioner shall issue a numbered permit to
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the purchaser, in a form approved by the attorney general, by the terms of
which the purchaser shail be authorized to enter upon the land, and to cut
and remove' the timber therein described, according to the provisions of
this chapter. The permit shall be correctly dated and executed by the com-
missioner or agent and signed by the purchaser.

{b} The permit shall expire no later than twe three years after the date
of sale as the commissioner shall specify, and the timber shall be cut within
the time specified therein. All cut timber, equipment, and buildings not
removed from the land within 90 days afler expiration of the permit shall
become the property of the state.

(c) The commissioner may grant an additional period of time not' fo
exceed 120 days for the removal of cut timber, equipment, and buildings
upon receipt of such request by the permit holder for good and sufficient
reasons. No permit shall be issued to any person other than the purchaser
in whose name the bid was made.

Sec. 9. Minnesota Statutes 1986, sectlon 90,151, subdivision 13, is
amended to read:

Subd. 13 [PERMIT EXTENSIONS 1 (a) The commissioner may grant
extensions of timber permits and contracts for periods as the commissioner
deems advisable, provided that: '

(1) for permits issued on or after May 15, 1975, and before the effective
date of this act, the total of the extensions shall not exceed three years
from the date’ of the expiration of the original permits; and

(2) for permlts issued prior to May 155 1075 the total of the extensions
aﬂdtheeﬂgma%pefmtemshaﬂaete*eeedtenyeﬁsﬁemd&teefwsu&nee
of the permit: on or after the effective date of this act, the permit may not
be extended more than two one-year periods.

{b) All extensions granted pursuant to this subdmsmn shall be subject
to all the provisions of this chapter.

Subd. 14. [INTEREST ON EXTENSIONS.] (a) The commissioner shall
include in each extension a condition that the purchaser shall pay to the
state interest at the rate of:

(1) eight percent of the unpaid purchase price for each vear of extension
of portion thereof for an extensmn gmnted under subdivision I3, paragraph
(a), clause (1); and

(2) ﬁve percent the first year of extension. and 15 percent the-second
‘vear of extension for an extension granted under subdivision 13, pamgraph
(a), clause (2).

(b) The interest shall be calculated from the beginning of the extension
period to the date of the seasonal scale report of products cut as and
- computed on:

(1) the sale price of the timber cuts;

(2) if not cut, upon the official estimate thereof; hewever; of the mer-
chantable timber not utilized under the permit.

{c) A purchaser is not required to pay interest totaling $1 or less.

Sec. 10. Minnesota Statutes 1986, section 90. 16], subdmsmn 1,
amended to read:
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Subdivision 1. Except as otherwise provided by law the purchaser of any
state timber, before any timber permit shall become effective for any pur-
pose, shall within 90 days from the date of purchase give a good and valid
bond to the state of Minnesota equal to the value of all timber covered or
to be covered by the permit, as shown by the sale price bid therefor and
the appraisat report thereof as to quantity, less the amount of any payment
pursuant to section 90. 14, which bond shall be conditioned upon the faithful
performance by the purchaser and successors in interest of all the terms
and conditions of the permit and all requirements of law in respect to such
sales; and the bond shall be approved in writing by the commissioner and
filed for record in the commissioner’s office. In the alternative to cash and
bond as provided above, but upon the same conditions, a purchaser may
post bond for 100 percent of the purchase price and request refund of the
amouni of any payment pursuant 1o section 90.14.

Sec. 11. Minnesota Statutes 1986, section 90.173, is amended to read:

90.173 {PURCHASER’S OR ASSIGNEE’S CASH DEPOSIT IN LIEU
OF BOND: ] '

in lieu of filing the bond required by section 90.161 0or90.171, as security
for the issuance or assignment of a timber permit the person required to
file the bond may deposit with the state treasurer cash, a certified check,
a cashier’s check, a personal check, a postal, bank, or express money order,
assignable bonds or notes of the United States, or an assignment of a bank
savings account or investment certificate or an irrevocable bank letter of
credit, in the same amount as would be required for a bond. If securities
listed in this section are deposited, the par value of the securities shall be
not less than the amount required for the timber sale bond, and the person
required to file the timber sale bond shall submit an agreement authorizing
the commissioner to sell or otherwise take possession of the security in
the event of default under the timber sale. All of the conditions of the
timber sale bond shall equally apply to the deposit with the state treasurer.
In the event of a default the state may take from the deposit the sum of
money to which it is entitled; the remainder, if any, shall be returned to
the person making the deposit and shall bear interest at the rate determined
pursuant to section 549.09 if not returned within 30 days from the date of
the default. Sums of money as may be required by the state treasurer to
carry out the terms and provisions of this section are appropriated from
the general fund to the state treasurer for these purposes. When cash is
deposited for a bond, it shall be applied to the amount due when a statement
is prepared and transmitted to the permit holder pursuant to section 90.181.
Any balance due to the state shall be shown on the statement and shall be
paid as provided in section 90.181. Any amount of the deposit in excess
of the amount determined to be due pursuant to section 90,181 shall be
returned to the permit holder when a final statement is transmitted pursuant
to that section. All or part of a cash bond may be withheld from application
to an amount due on a nonfinal statement if it appears that the total amount
due on the permit wiil exceed the bid price.

Sec. 12. Minnesota Statutes 1986, section 97A.205, is amended to read:
97A.205 [ENFORCEMENT OFFICER POWERS.]
An enforcement officer is authorized to:

(1) execute and serve court issued warrants and processes relating to
wild animals, wild rice, public waters, water pollution, conservation, and
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use of water, in the same manner as a constable or sheriff;
(2) enter any land to carry out the duties and functions of the division;
(3) make investigations of violations of the game and fish laws;
(4) take an affidavit, if it aids an investigation;

(5) arrest, without a warrant, a person that is detected in the actual
violation of the game and fish laws, a provision of chapters 84A, 85, 86A,
88 to 106A, 361, sections 89.51 to 89.61 and 18-431 to 18-436; or 609.66,
subdivision 1, clauses (1), (2), (5), and (7); and 609.68; and

(6) take an arrested person before a court in the county where the offense
was committed and make a complaint.

Sec. 13. [REPEALER.]

Minnesota Statutes 1986, sections 18.431, 18.432, 18.433, 18.434,
18.435, 18.436, and 88.13 are repealed.

Sec. 14. [EFFECTIVE DATE.]
This act is effective 30 days after final enactment.”
Delete the title and insert:

“A bill for an act relating to natural resources; changing certain provisions
relating to the sale of state timber; eliminating laws relating to white pine
blister rust control and cutting notices; amending Minnesota Statutes 1986,
sections 88.49, subdivisions 5, 9, and 11; 90.031, subdivision 3; 90.041,
subdivision 2; 90.101, subdivision 1; 90.14; 90.151, subdivisions 1 and
13; 90.161, subdivision 1; 90.173; and 97A. 205; repea[mg Minnesota
Statutes 1986 sections 18. 431 t0.18.436 and 88.13"

And when so amended the bill do pass.: Amendmems adopted. Report
adoptcd

Mr. Willet from the Committee on Environment and Natural Resources,
to which was referred

S.E No. 909: A bill for an act relating (o natural resources; establishing
a state flood hazard mitigation grant program; authorizing grants-in-aid to
local government units; appropriating money; amending Minnesota Statutes
1986, section 104.02; proposing coding for new law in anesota Statutes,
chapter 104.

Reports the same back with the recommendatlon that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, section 84.01, subdtvnsuon 3,
amended to read:

Subd. 3. Subject to the provisions of Laws 1969, chapter 1129, and to
other applicable laws the commissigner shall organize the department and
employ twe three assistant commissioners, both eack of whom shall serve
at the pleasure of the commissioner inthe unclassified service, one of
whom shall have responsibility for coordinating and directing the planning
of every division within the agency, and such other officers, employees,
and agents as the commissioner may deem necessary to discharge the
functions of the department, define the duties of such officers, employees,
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and agents and to delegate to them any of the commissioner’s powers,
duties, and responsibilities subject to the control of, and under the con-
ditions prescribed by, the commissioner. Appointments to exercise dele-
gated power shall be by written order filed with the secretary of state.

Sec. 2. Minnesota Statutes 1986, section 84.081, subdivision 1, is amended
to read:

Subdivision 1. [DIRECTORS.] Subject to the commissioner’s authority
to revise or abolish existing divisions and to establish new divisions, all as
prescribed in section 84.083; subdivision 1, the department of natural
resources shall be organized with the following divisions: a division of
lands and forestry, a division of waters, soils and minerals, a division of
game and fish, a division of parks and recreation, and a division of en-
forcement and field service. Each division shall be under the immediate
charge of a director, subject to the supervision and control of the com-
missioner. The commissioner may place a director’s position in the un-
classified service if the position meets the criteria established in section
43A.08, subdivision la. They shall be chosen with regard to knowledge,
training, experience, aad ability in administering the work of their re-
spective divisions, and with consideration given to appltcable professional
registration.

Sec. 3. Minnesota Statutes 1986, section 104.02, is amended to read:
104.02 [DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] For the purposes of sections 104.01
to 104.07 and sections 4 and 5, the terms defined in this section have the
meanings given them.

Subd. 2. [REGIONAL FLOOD.] “Regional flood” means a flood which
is representative of large floods known to have occurred generally in Min-
nesota and reasonably characteristic of what can be expected to occur on
an average frequency in the magnitude of the 100 year recurrence interval.

Subd. 3. [FLOODPLAIN.] “Floodplain” means the areas adjoining a
watercourse or water basin which has been or hercafter may be covered
by the regional flood.

Subd. 4. [FLOODWAY.] “Floodway” means the channel of the water-
course, the bed of water basins, and those portions of the adjoining flood-
plains which are reasconably required to carry and discharge, and provide
storage for the regional flood.

Subd. 5. [FLOOD FRINGE.] “Flood fringe” means that pomon of the
floodplain outside of the floodway.

Subd. 6. [LOCAL GOVERNMENTAL UNIT OR LOCAL GOVERN-
MENT.] “Local governmental unit” or ““local government’” means a county
oF, statutory or home rule charter city, town, watershed district, or lake
improvement district.

Subd. 7. [COMMISSIONER.] “Commissioner” means the commis-
sioner of natural resources.

Subd. 8. [STRUCTURAL FLOOD MANAGEMENT MEASURES.]
“Structural flood management measures” means physical actions taken
to modify the behavior and extent of floods and flooding, including the
construction of dams, dikes, levees, flood bypass channels, flood storage
and retardation structures, and water level control structures, but exclud-
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ing deepening or straightening of existing stream channels.

Subd. 9. [INONSTRUCTURAL FLOOD MANAGEMENT MEAS-
URES.] “Nonstructural flood management measures” means actions in
floodplains designed to reduce the damaging effects of floods on existing
and potential users of floodplains, without physically altering the flood
behavior. The measures include:

" (1} public acquisition of floodplain lands;
(2) relocation of public and private structures and facilities;
© (3) floodproofing of public and private facilities;

(4) installation and Operanon of flood warning sysfems and evacuarion
procedures;

{5) adoption and enforcement of land use control ordmances and build-
ing codes;

{6) installation of signs and other nonfzcanons in regional flood areas;
and

(7) provision of flood insurance and public education.

Subd. 10. [MITIGATION.] “Mirigation” means the act of alleviating
the effects of floods and flooding by moderating or reducing the severe
damages resulting from floods through structural and nonstructural flood
management medasures.

Subd. I1. [MITIGATION MEASURES.] "Mmganon measures’” means
structural or nonstructural flood management measures, or both.

Subd. 12 [WATERBASIN.] “Waterbasin™ has the meaning given it by
section 105.37, subdivision 9.

Sec. 4. [104.10] {STATE INVENTORY AND ASSESSMENT)

The commissioner shall conduct a statewide inventory and flood damage
assessment of flood prone structures and lands.

Sec. 5. [104.11] [FLOOD HAZARD MlT[GATlON GRANTS ]

Subdivision 1. [GRANTS AUTHORIZED.] The commissioner may make
grants to local governments to:

{1) conduct floodplain damage reduction studies to determine the most
feasible. practical, and effective methods and programs for mitigating the
damages due to flooding within f!ood prone rural and urban areas and
their watersheds; and

{2) plan or implement, or both, flooa' mitigation measures.

Subd. 2. TACTION ON GRANT APPLICATIONS.] (a) Upon receipt of
a request for a grant for less than 375,000 on forms provided by the
conmmissioner, the commissioner shall confer with the local government
requesting the grant and may make a grant based on the following
considerations:

(1) the extent and effectiveness of mitigation measures already imple-
-~ mented by the local government requesting the grant;

(2} the feasibility, practicability, and effectiveness of the proposed mit-
igation measures and the associated nonflood related benefits and detriments;
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(3) the level of gmht assistance that should be provided to the local
government, based on available facts regarding the nature, extent, and
severity of flood problems;

{(4) the frequency of occurrence of severe flooding that has resulted in
declaration of the area as a flood disaster area by the president of the
United State;

{5) the economic, social, and environmental benefits and detriments of
the proposed mitigation measures;

(6).whether the floodplain managemens ordinance or regulation adopted
bv the local government meets the minimum standards established by the
commissioner, the degree of enforcement of the ordinance or regulation,
and whether the local government is complying with the ordinance or
regulation;

(7) the degree that the grant request is consistent with local water plans
developed under chapters 110B and 112 and sections 473.875 t0 473.883;

(8) the financial capabilities of the local government 10 solve its flood
hazard problems without financial assistance; and

{9) the estimated cost and method of financing of the proposed mitigation
measures based on local funds and federal and state funding assistance.

{b) If the amount of the grant requested is 375,000 or more, the com-
missioner shall determine, under the considerations in paragraph (a),
whether any part of the grant shall be awarded and submit to the governor
and the legislature for funding consideration before each odd-numbered
vear a list of the granr requests or parts of grant requests of $75,000 or
more. The commissioner must prioritize the grant requests, under the con-
siderations in paragraph (a), beginning with the projects the commissioner
determines most deserving of financing.

{c) The maximum amount of a grant may not exceed one-half the total
cost of the proposed mitigation measures.

{(d) After July 1, 1991, grants made under this section may be made to
focal governments whose grant requests are part of. or responsive to, a

comprehensive local water plan prepared under chapter 1108 or 112 or
sections 473 .875 to 473.883.

Sec. 6. Minnesota Statutes 1986, section 105.40, subdivision 1, is amended
to read:

Subdivision 1. The director of the division of waters, soils and minerals
of the department of natural resources shall be & fegiswfed professional
eagmeer— skilled in hydeawlies possess the qualifications required of di-
vision directors by section 84.081, subdivision 1. Under the direction of
the commissioner, the director shall make be responsible for providing the
surveys and engineering investigations required by sections 105.37 to 105 55
and shall perform the following duties.

Sec. 7. Minnesota Statutes 1986, section 105.482, subdivision 5, is
amended to read:

Subd. 5. [LIMITATIONS.] If the cost of repair or reconstruction of a
state owned dam or a-grant to a local governmental unit is less than $755000
$250,000, the commissioner may direct that the state owned dam be re-
paired or reconstructed or that a grant be made to repair or reconstruct a
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dam owned by a local governmental unit without the approxal of the stite
executive counctl: H the cost of repair or reconstructon of a state owned
dar- ot & grant to a local governmental unit 15 $75:000 of mere but less
than $350-000- the expendiure shal be made only with the approval of
the state executive council. If the cost of repair or reconstruction of a state
owned dam or a grant to a local governmental unit is $456-000 $250,000
or more. the commissioner may recommend the project to the legislature
for its consideration and action, except in the following emergency situa-
tions. With the approval of the exeeutive eouneil legisfative advisory com-
mission on request of the commissioner of finance ., the commissioner may
direct that a state owned dam be repaired or reconstructed or a grant be
made o a local governmental unit where the commissioner determines that
an emergency condition exists and that there is danger that life will be lost
or that substantial property losses will be suffered if such action is not
promptly taken. ‘

Sec. 8. [APPROPRIATION. |

§1.000,000 is appropriaied from the general fund to the commissioner
of natural resources for the purposes of sections 4 and 5. to be available
untif Julv 1, 1989,

Sec. 9. [COMPLEMENT.]

The approved complement of the departmem of narural resources is
increased by positions.

Sec. 10. |[EFFECTIVE DATE.]
Sections I, 2, and 8 are effective the day following final enactment.”

Delete the title and insert:

“A bill for an act relating to natural resources; establishing a state flood
hazard mitigation grant program, authorizing grants-in-aid to local gov-
ernment units; revising qualkifications for the office of director of the di-
vision of waters; authorizing an additional assistant commissioner of nat-
ural resources; appropriating money; amending Minnesota Statutes 1986,
sections 84.01, subdivision 3; 84.081, subdivision 1; 134.02; 105.40, sub-
division 1; and 105.482, subdivsion 5; proposing coding for new law in
Minnesota Statutes. chapter 104.7 i

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Mr. Willet from the Committee on Envnmnment and Natural Resources
to which was referred

S.F No. 1092:-A bill for an act relating to water; prohibiting the com-
missioner of natural resources from issuing certain permits or approving
certain plans for diversion of water from certain water basins before con-
sultation with state and Canadian officials; amending Minnesota Statutes
1986, sections 105.37, by adding subdivisions; 105.405, subdivision 2,
and by adding subdivisions; and 105.44, subdivision 4.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
“Section 1. Minnesota Statutes 1986, secfi'on 105.37, s am_ended by
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adding a subdivision to read:

Subd. 17. “Basin of origin” means waters of the state that originate
within the water basins of the Great Lakes, the Red River of the North, the
Mississippi River, or the Missouri River.

Sec. 2. Minnesota Statutes 1986, section 105.37, is amended by addmg
a subdivision to read:

Subd. 18. "Consumptive use” means water that is withdrawn from its
source for immediate further use in the area of the source and is not directly
returned to the source.

Sec. 3. Minnesota Statutes 1986 section 105 405, subdmsmn 2,
amended to read:

Subd. 2. [REQUIREMENTS FOR DIVERSION. ] No permlt authorized
by sections 105.37 to 105.55 nor any plan for which that requires a permit
or the commissioner’s approval is required or permitted, involving a di-
version of any waters of the state, surface or underground, in excess of
2,000,000 gallons per day average in any 30-day period, to a place outside
of this state or from the basin of origin within this stare shall be granted
or approved until after (/) a determination by the commissioner that the
water remaining in this state the basin of origin will be adequate to meet
the state’s basin’s water resources needs during the specified life of the
diversion project; and after (2) approval by the legislature.

Sec. 4. Minnesota Statutes 1986, section 105.405, is amended by adding
a subdivision to read:

Subd. 3. [REQUIREMENTS FOR CONSUMPTIVE USE.] No permit
authorized by sections 105.37 to 105.55 nor any plan that requires a permit
or the commissioner’s approval, involving a consumptive use in excess of
2,000,000 gallons per day average in any 30-day period, shall be granted
or approved until after (1) a determination by the commissioner that the
warter remaining in the basin of origin will be adequate 10 meet the basin's
water resources needs during the specified life of the consumprive use;
and (2) approval by the legislature.

Sec. 5. Minnesota Statutes 1986, section 105, 405 is amended by adding
a subdivision to read:

Subd. 4. [REQUIREMENTS FOR GREAT LAKES.] (a) No permit au-
thorized by sections 10537 to 105.55 nor any plan that requires a permit
or the commissioner’s approval, involving a diversion or consumptive use
of waters of the state from the Grear Lakes water basin within Minnesota
where the diversion or consumptive use of waters would be in excess of
5,000,000 gallons per day average in any 30-day period, shall be granted
or approved until:

{1} the commissioner has notified and solicited comments on the pro-
posed diversion or consumptive use from the offices of the ruvernors of
ihe Great Lakes states and premiers of the Grear Lakes provinces, the
appropriate water management agencies of the Great Lakes states and
provinces, and the international joint commission;

(2) the commissioner has considered the comments and concerns of the
offices, agencies, and commission to which notice was given under clause

(1) and
(3) approval by the legislature.
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(b) If an objection is made to the proposed diversion or consumptive
use by an office, agency, or commission to which notice was given under
paragraph (a), clause (1), the commissioner will convene a meeting with
the affected office, agency or commission to investigate and consider the
issues involved, and to seek a mutually agreeable solution to be recom-
mended 1o the commissioner. In making a final decision on the approval
of any permit or plan subject to review under this subdivision, the com-
missioner shall consider the record of the meeting and the recommendation.
The commissioner shall send notification of the final decision to each
office, agency, or commission to which notice was given under paragraph
(a), clause (1).

Sec. 6. Minnesota Statutes 1986, section 105.44, subdivision 4, is amended
to read:

Subd. 4. [TIME.] (a) Except as provided in paragraph (b}, the com-
missioner shall act upon all applications; execept for appfepmuens for
irrigation; - to subdivision 8- for appropriation permits within 30
days after the application and all required data is filed in the commissioner’s
office; either waiving hearmg and making an order thereon or directing
hearing thereon. .

(b} The requirements of paragraph (a) do not apply_ to applications for:
(1) appropriations for irrigation, under subdivision 8;

(2) appropriafions for diversion from the basin of origin in excess of
2,000,000 gallons per day average in any 30-day period; or

(3) appropriations with a consumpuve use in excess of 2,000,000 gallons
per day average for any 30-day period.

And when so amended the bill do pass. Amendments adopted Reporl
adopted.

Mr. Willet from the Committee on Environment and Natural Resourcés,
to which was referred

S.F No. 760: A bill for an act relating to taxation; providing for convey-
ance of certain tax-forfeited land to its previous owner.

Reports the same back with the recommendation that the bill be amended
as follows: S

Page 1, delete lines 7 to 15 and insert:

“Notwirhstanding Minnesota Statutes, section 9245, or any other law,
the commissioner of revenue shall convey to Duane and Gloria Fuchs,
Glvndon, Minnesota, the state’s interest in the land in Becker county de-
scribed as Lot 2, Township 138n, 43 West Dahlgren Beach, which became
forfeited for unpaid property taxes in 1984. The attorney general shalil
prepare appropriate instruments of conveyance with a precise description
of all land subject to this section. The price for the land shall be the same
as that provided for.a redemption under Minnesota Statutes, section 281.02.”

And when so amended the bill do pass and be re-referred to the Com-
mitiee on Taxes and Tax Laws. Amendments adopted. Report adopted.
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Mr. Willet from the Committee on Environment and Natural Resources,
to which was referred

S.E No. 423: A bill for an act relating to finance; allowing remaining
funds in Red River of the North dike appropriation to be used for planning
and engineering.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
“Section 1. [EXPANDING USE OF RED RIVER DIKE FUNDS.]

The unobligated balance of the appropriations made in Laws 1981,
chapter 361, section 3, subdivision 3, and Laws 1985, First Special Session
chapter 15, section4, subdivision 5, does not cancel pursuant to Minnesota
Statutes, seciion 16A.28 or other law, but is available for grants to evaluate
the practicality and feasibility of establishing a coordinated diking system
along both sides of the Red River of the North beginning at East Grand
Forks and Grand -Forks and extending north for the Minnesota counties of
Polk, Marshall, and Kittson, and North Dakota counties of Grand Forks,
Walsh, and Pembina. The commissioner of natural resources shall make
the grants available to the Lower Red River watershed management board
to cooperate and work with the Minnesota counties and the North Dakota
counties and local water management organizations.”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Mr. Willet from the Committee on Environment and Natural Resources,
to which was referred

S.E No. 650: A bill for an act relating to game and fish; providing for
cooperative management of wildlife resources; appropriating money; pro-
posing-coding for new law in Minnesota Statutes, chapter 97A.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 20, delete “at least ten”

Page 2, line 1, delete “, and interested individuals,”
Page 2, line 3, delete “In soliciting™ .

Page 2, line 4, delete “projects,”

Page 2, line 10, after “must” insert “use the following criteria t6” and
delete “based on” '

Page 2, line 15, delete “local sportsmen” and insert “volunteer”

Page 2, line 29, after “projects™ delete the comma and insert “and”
and delete “, and” and insert “of” and delete “relative” and insert
“effectiveness” Ce

Page 2, line 30; delete “success”
Page 2, line 32, delete everything before “environment”

Page 2, line 33, before the period, insert “of the house of representatives
and senate” ‘ :
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Page 3, line 7, after “projects” insert “in which”

Page 3, line 8, delete “in and request further information from” and
insert a period :

Page 3, delete lines 9 and 10

And when so amended the bill do pass and be re- -refetred to the Com-
mittee on Finance. Amendments adopted. Report adopted.

Mr. Willet from the Committee on Environment and Natural Resources,
to which was referred :

S.E No. 635: A bill for an act relating to taxation; income; requnrmg that
the nongame wildlife checkoff appear on the short income tax return;
amending Minnesota Statutes 1986, section 290.39, subdivision 3.

Reports the same back with the recommendation that the bill do pass
and be re- referred to the Committee on Finance. Report adopted.

Mr. Willet from the Committee on Env1r0nment -and Natural Resources
to which was referred .

S.E No. 464: A bill for an act relatmg to natural resources; authorlzlng '
couiities to retain certain fees for the issuance of cross country ski licenses;
amending Minnesota Statutes 1986, section 85.41, subdivision 2.

Reports the same back with the recommcndanon that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

““Section 1. Minnesota Statutes 1986 section B5.41, subdlv131on 2,18
amended to read:

Subd. 2. [LICENSE AGENTS ] County audltors are appointed agents of
the commissioner for the sale of annual cross country ski licenses and daily
permits. A county auditor may appoint subagents within the county or
within adjacent counties to sell licenses and daily permits. Upon appoint-
ment the auditor shall notify the commissioner of the name and address
of the subagent. The auditor may revoke the appointment of a subagent at
any time. Upon demand of the commissioner, the auditor shall revoke a
* subagent’s appointment. The auditor shall furnish license and daily permit
blanks on consignment to any subagent who furnishes a surety bond in
favor of the county in an amount at least equal to.the value of the blanks
to be consigned to that subagent. The county auditor shall be responsible
for all blanks issued to, and user fees received by agents, except in St. Louis
county or in a county where the county auditor does not retain fees paid
for license purposes. In these counties, the responsibilities imposed-upon
the county auditor are imposed upon the county. The commissioner may
promulgate addmonal rules pufsuam{e under section 98-30 97A.485, sub-
division 2 /7. '

Any resident desmng to sell annual cross country Ski licenses and daily
permits may either purchase for cash or obtain on consignment license and
daily permit blanks from a county auditor in groups of not less than ten
individual blanks. In selling licenses, the resident shall be deemed a sub-
agent of the county auditor and the commissioner, and shall observe all
rules promulgated by the commissioner for the accounting and handling
of licenses pursuent to under section 98-50 974.485, subdivision 48 11.



936 JOURNAL OF THE SENATE [30TH DAY .

The county auditor shall promptly deposit all monies received from the
sale of licenses and daily permits with the county treasurer, and shall
promptly transmit any reports required by the commissioner, plus 96 per-
cent of the price to each annual licensee and daily permittee, exclusive of
the issuing fee, for each annual license and daily permit sold or consigned
by the auditor and subsequently sold to a licensee or daily permittee during
the accounting period.

The county auditor shall retain as a commission:

(1) four percent of all annual license and daily permit fees, excluding
the issuing fee for licenses and daily permits consigned to subagents, and

{2} the issuing fees on licenses and on daily permits sold by the auditor
to licensees or daily permittees. :

Unsold blanks in the hands of any subagent shall be redeemed by the
commissioner if presented for redemption within the time prescribed by
the commissioner. Any blanks not presented for redemption within the
period prescribed shall be conclusively presumed to have been sold, and
the subagent possessing the same or to whom they are charged shall be
accountable.”

And when so amended the bill do pass and be placed on the Consent
Calendar. Amendments adopted. Report -adopted. :

Mr. Willet from the Committee on Environment and Natural Resources,
to which was referred :

S.F No. 867: A bill for an act relating to environment; creating the clean
water partnership program for the control of nonpoint source water pollution
and providing for administration by the pollution control agency; requiring
a state water quality assessment; authorizing technical and financial as-
sistance to local governments; authorizing rulemaking; appropriating money;
proposing coding for new law in Minnesota-Statutes, chapter 113.

Reports the same back with the recommendation that the bill be amended
as follows: o

Delete everything after the enacting clause and insert:
“Section 1. [115.091] [CITATION.] |

Sections 1 10 11 may be cited as the “Minnesota clean water partnership
act”’ o .

Sec. 2. [115.092] [DEFINITIONS.]

. Subdivision 1. [APPLICABILITY.] The definitions in this section apply
to sections 2 to 11.

Subd. 2. [BEST MANAGEMENT PRACTICES.] “Best management
practices” means practices, techniques, and measures that prevent or re-
duce water pollution from nonpoint sources by using the most effective
and practicable means of achieving water quality goals. Best management
practices include, but are not limited to, official controls, structural and
nonstructural controls, and operation and maintenance procedures.

Subd. 3. [DIRECTOR.] “Director” means the director of the pollurion
control agency.

Subd, 4. [LOCAL UNIT OF GOVERNMENT] “Local unit of govern-



30TH DAY] WEDNESDAY, APRIL 8, 1987 937

ment” means a statutory or home rule charter city, town, county, soil and
water conservation district, watershed district, an organization formed for
the joint exercise of powers under section 471.59, and any other special
purpose district or authority exercising authority i in water and related land
resources management at the local level,

Subd. 5. [NONPOINT SOURCE.] “Nonpoint source” is a iand man-
agement activity or land use activity that contributes or may contribute
to ground and surface water poliution as a result of runoff, seepage, or
percolation that is not a point source. Nonpoint sources include rural and
urban land management activities and land use activities and speciatty
land use activities such as transporiation.

Subd. 6. [OFFICIAL CONTROLS.] “Official controls” means ordi-
nances and regulations that control the physical development of the whole
or part of a local government unit or that implement the general objectives
of the local government unit.

Subd. 7. [PROJECT.] “Project” means the diagnostic study of water
pollution caused by nonpeoint sources of water pollution, a plan to imple-
ment best management practices, and the physical features constructed or
actions taken by a local unif of governmem to implement best management
practices.

Sec. 3. [115.093] [CLEAN WATER PARTNERSHIP PROGRAM.]

A clean water partnership program is estabhshea’ as provided in sections
310 11, The agency shall administer the clean water partnership program.
As a basis for the program, the agency and the metropolitan council shall
conduct an assessment of waters under section 4. After the assessment is
completed the agency shall provide financial and technical assistance un-
der section 5 to local units of government for projects in geographical
areas that contribute to surface or ground water flows. The projects shall
provide for protection and improvement of surface and ground water from
nonpoint sources of water pollution.

Sec. 4. [115.094] [STATEWIDE RESOURCE ASSESSMENT.]

The agency shall conduct an assessment of waters of the state that have
been polluted by nonpoint sources and of geographical areas with waters
of the state that have a high potential for water pollution caused by nonpoint
sources as provided in the federal Clean Water Act, Public Law Number
100-4, section 319, 101 United States Statutes 52 to 61. The metropolitan
council shall conduct the assessment in the metropolitan area, as defined
in section 473.121, subdivision 2, in cooperation with the agency. The
assessment shall be completed by July 1, 1988.

Sec. 5. {115.095} [FINANCIAL AND TECHNICAL ASSISTANCE;
ELIGIBILITY.]

Subdivision I. [FINANCIAL ASSISTANCE. | (a) The agency may award
grants for up 10 50 percent of the eligible cost for:

(1) the development of a diagnostic study and implementation plan; and
(2) the implementation of that plan.

{b) The agency shalil determine which costs are eligible costs and grants
shall be made and used only for eligible costs.

Subd. 2. [TECHNICAL ASSISTANCE.]| The agency may provide rech-
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nical assistance to local units of government to ensure efficient and effective
development and implementation of projects and coordination of projects
with other water management activities.

Sec. 6. [115.096] [ELIGIBILITY FOR ASSISTANCE.]

Subdivision I. [GENERALLY.] (a) To be eligible for the financial or
technical assistance or both as provided in section 5, a local unit of
government applying for assistance must:

{1} have authority to coordinate and enter into contracts with local,
state, and federal agencies and private organizations, raise funds, and
adopt and enforce official controls; and

{2) provide the agency with the documents required in subdivision 2.

(b) After July I, 1991, only projects that are a part of, or are responsive
to, a local water plan under chapter 110B, section 112.46, or sections
473.875 to 473.883 will be eligible under this subdivision.

Subd. 2. [DOCUMENTS REQUIRED.| (a} An applicant for assistance
shall submit the following to the agency:

(1) an application form as prescribed by the agency;

{2) evidence that the applicant has consulted with the local soil and
water conservation districts and watershed districts, where they exist, in
the preparation of the application; and

(3) one of the following documents:

(i) the comprehensive water pfan authorized under chapter 1108,

(ii) a surface water management plan required under section 473 878;
{iii} an overall plan required under section 112 .46; or

(iv) any other local plan that provides an inventory of existing physical
and hydrologic information on the area, a general identification of water
quality problems and goals, and that demonstrates a local commitment to
water quality protection or improvement.

(b} The document submitted in compliance with paragraph (a), clause
(3}, must identify existing and potential nonpoint source water pollution
problems and must recognize the need and demonstrate the appltcams
commitment to abate or prevent water pollution from nonpoint sources in
the geographic areas for which the application is submitted.

Sec. 7. [115.097] [AGENCY REVIEW OF APPLICATIONS; RANKING
OF PROJECTS.]

Subdivision 1. [RANKING OF APPLICATIONS. ] The agency shall rank
applications for technical and financial assistance in order of priority and
shall, within the limits of available appropnat:ons grant those applications

‘having the highest priority.

Subd. 2. [RANKING CRITERIA.] The agency shall by rule adopt ap-
propriate criteria to determine the priority of projects. The criteria shall
give the highest priority to projects that best demonstrate compliance with
the following objectives: ,

(1) demonstration of participation, coordination, and cooperation be-
tween local units of government and other public agencies, including soil
and water conservation districts or watershed districts, or both those
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districts;

{2) maximization of the degree of water quality improvement or protec-
tion relative to the cost of implementing the best management practices:

(3) utilization of best management practices to provide a feasible means
of abating or preventing nonpoint source water pollution; and

(4) consistency of the project goals and objectives with the state water
quality management plans, the statewide resource assessment conducted
under section4, and other applicable state and local resource management
programs.

Sec. 8. [115.098] [PLAN IMPLEMENTATiON]

Subdivision 1. [IMPLEMENTATION ACCORDING TO LAW AND
CONTRACT:] A local unit of government receiving technical or financial
assistance or both from the agency shall carry out the implementation
plan approved by the agency according to the terms of the plan, any
contract or grant agreement made with the agency and according to sec-
tions 3 to 11, the rules of the agency, and applicable federal requirements.

Subd. 2. [REVIEW BY AGENCY.] The director or the director’s designee
may, at any reasonable time, inspect any project and conduct an audit of
the expenditure of financial assistance funds granted by the agency in
order to determine whether the local unit of government has complied with
subdivision 1.

Subd. 3. [ENFORCEMENT OF AGREEMENTS.] The agency may bring
a civil action in district court to recover from a local governmental unit
any financial assistance funds used in violation of subdivision 1.

Sec. 9. [115.099] [RULES.]

The agency shall adopt permanent rules and may adopt emergency rules
necessary to implement sections 3 to 11. The rules must at least contain:

1) procedures to be followed by local units of government in applying
for technical or financial assistance or both;

{2) conditions for the administration of asszstancé:

(3) procedures for the development, evaluation; and implementation of
“best management practices;

(4) requirements for a diagnostic study and implementation plan;

{3) criteria for the evaluation and approval of a diagnostic study and
implementation plan,

{6) crireria for the evaluation of best management practices;
{7} criteria for the ranking of projects in order of priority for assistance;

{8) criteria for defining and evaluating eligible costs and cost-sharing
by local units of government applying for assistance; and

(9) other matters as the agency and the director find necessary for the
proper administration of sections 3 to 11, including rules determined by
the director to be necessary for the implementation of federal programs
to control nonpoint source water pollution,

Sec. 10. [115.10] INONPOINT SOURCE POLLUTION CONTROL .PLAN
AND PROGRAM EVALUATION.]
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For the purpose of coordinating the programs and activities used to
control nonpoint sources of pollution to achieve the state’s water quality
goals, the agency shall:

(1) develop a state plan for the control of nonpoint source water pollution
to meet the requirements of the federal Clean Water Act, Public Law Number
100-4, section 319, 101 United States Statutes 52 10 61;

{2) work through the environmental quality board to coordinate the
activities and programs of federal, state, and local agencies involved in
ronpoint source pollution control and, where appropriate, develop agree-
ments with federal and state agencies to accomplish the purposes and
objectives of the state nonpoint source pollution control plan; and

(3} evaluate the effectiveness of programs in achieving water guality
goals and recommend to the legisiature, under section 3.195, subdivision
1, any neccssary amendments to the Minnesota clean water partnership
act. '

Sec. 11. [115.101] [PUBLIC AGENCY COORDINATION.]

Subdivision I. [PROJECT COORDINATION TEAM.] The director shall
establish and chair a project caordination team made up of representatives
of the pollution control agency, department of natural resources, soil and
water conservation board, department of agriculture, department of health,
state planning agency, Minnesota extension service, United States Envi-
renmental Protection Agency, United States Department of Agriculture
Agricultural Stabiiizarion and Conservation Service, United States De-
partment of Agriculture Soil Conservation Service, water resources board,
metropolitan council, association of Minnesota counties, league of Min-
nesota cities, and other agencies as the director may determine.

Subd. 2. [DUTIES.] The project coordination team shall evaluate proj-
ects and recommend to the director those projects that the team believes
should receive financial or technical assistance or both from the agency.
After approval of assistance for a project by the agency, the team shall
review project activities and assist in the coordination of the state program
with other state and federal resource management programs.

Sec. 12. [APPROPRIATION.]

$______ isappropriatedfromthe —______ fundto the poliution control
agency for the purpose of the Minnesota clean water partnership act, to
be available until expended.”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted. '

Mr. Willet from the Committee on Environment and Natural Resources,
to which was referred :

S.E No. 385: A bill for an act relating to game and fish; clarifying and
making technical changes in the game and fish laws; recodifying estab-
lishment of the wild rice management account; defining enforcement of-
ficer; defining brown trout as a game fish; defining an unloaded firearm;
allowing the commissioner to use the game and fish fund for activities of
the enforcement division; designating notices to be placed on state park
and wildlife management area boundaries; changing the expiration date for
muskrat farm licenses; removing certain restrictions on the size of shooting
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preserves; prescribing violations of hunting while under the influence of
alcohol or a controlled substance; providing when license must be in_per-
sonal possession; allowing more than one license, except a big game license,
to be issued in a license year; exempting big game licenses from certain
types of license revocations; prescribing submission of annual reports for
tanners, fur dealers, and taxidermists; providing a nonresident under age
16 may purchase a nonresident fishing license and take and possess fish;
prescribing conditions for oath administration; eliminating certain require-
ments for wild animals that are gifts; allowing a person to transport more
than one big game animal; eliminating certain restrictions on transporting
big gamie animals; prohibiting a person from trespassing to retrieve wounded
game after being notified; allowmg a person to ship more than one fish
with a permit; prescribing permission needed to take wild animals in certain
areas; allowing possession of shotgun and certain shells in areas where
deer may be taken; allowing persons to take raccoons with lights and
firearms at night; ‘clarifying that a small game license is not required to
pursue and tree raccoons during the closed season; authorizing the com-
missioner to restrict the taking of pine marten and opossum; eliminating
requirement for a license and scals to take beaver damaging property;
prescribing when certain devices to take fish may be possessed; amending
Minnesota Statutes 1986, sections 97A.015, subdivisions 18, 25, 43, 435,
and 51; 97A.055, subdidvision 1; 97A.065, subdivision 2; 97A.075, sub-
division 1; 97A.085, subdivisions 5 and 7; 97A:111, subdivisions 2 and
7. 97A 115, subdivision 3; 97A.135, subdivision 1; 97A.201, subdivision
1;97A.211, subdivisions 1 and 2; 97A.221, subdivision 1; 97A.311}, sub-
" division 4; 97A:315, subdivision 2; 97A.325, subdivision 1; 97A.331,
subdivision 1; 97A.405, subdivision 2; 97A.415, subdivision 1; 97A.421,
subdivision 1; 97A.425, subdivision 3; 97A.445, subdivision 3; 97A.451,
subdivisions 1 and 5; 97A.475, subdivision 7; 97A.481; 97A.505, subdi-
visions 4 and 3; 97A.535, subdivisions 3 and 4; 97A.545, subdivision 4;
97A.551, subdivision 3; 97B.001, subdivisions 3, 5, and 7; 97B.041; 97B.061;
97B.065; 97B.081, subdivision |; 97B.601, subdivision 4; 97B.605; 97B.635;
97B. 655 subdivision 2; 97C. 345 subdnvnsmns 2 and 3; repealing Min-
nesota Statutes 1986, sections 97A.065, subdivision 4; 97A. 121, subdi-
vision 5; 97A.255, subdivision 3; 97A.461; 97A.505, subdivisions 1. 3,

and 6; proposmg coding for new law in anesota Statutes, chapter 84.

Reports the same back with the recommendation that the bill be amended
as follows: e ,
Delete everything after the enacting clause and insert:
"ARTICLE 1
Section 1. [84.0911] [WILD RICE MANAGEMENT ACCOUNT.]

 Subdivision I. [ESTABLISHMENT] The wild rice managemem account
is established as an account in the state treasury.

‘Subd. 2. {RECE]PTS ] Monev received from the sale of w:ld rice hcenses
issued by the commissioner under section 84.091, subdivision 3, clauses
(1) and (3). shall be credited to the wild rice management account,

Subd. 3. [USE OF MONEY IN ACCOUNT.| (a) Money in the wild rice
management account shall be used by the commissioner for management
of designaied public waters to. improve natural wild rice production.

“{b) Money that is not appropriated from the wild rice management ac-
count does not cancel but shall remain in the wild rice management accownt
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untif appropriated.

Sec. 2. Minnesota Statutes 1986 section 97A.015, subdivision 3, is
amended to read:

Subd. 3. [BIG GAME.] “Big game” means deer, moose, elk, bear s
telopes and earibou cougar.

Sec. 3. Minnesota Statutes 1986, section 97A.015, subdivision 18, is
amended to read:

Subd. 18. [ENFORCEMENT OFFICER.] “Enforcement officer” means
the commissioner, the director of the enforcement division, a conservation
officer. or a game refuge manager.

Sec. 4. Minnesota Statutes 1986, sectlon 97A.0135, subdivision 25 is
amended to read:

- Subd. 25. [GAME FISH.] “Game fish” means waileye. sauger, yellow
perch. channel catfish, flathead catfish; members of the pike family, Eso-
cidae, inchuding muskellunge and northern pike; members of the sunfish
family, Centrarchidae, including largemouth bass, smallmouth bass, sun-
fish, rock bass, white crappie, black crappie, members of the temperate
bass family, Percichthyidae, including white bass and yellow bass; members
of the salmon and trout subfamily, Salmoninae, including Atlantic salmon,
chinook salmon, coho salmon, pink salmon, kokanee salmon, lake trout,
brook trout, brown trout, rainbow (steelhead) trout, and splake; members
of the paddlefish famiiy, Polyodontidae; members of the sturgeon family,
Acipenseridae, including lake sturgcon and shovelnose sturgeon. “Game
fish” includes hybrids of game fish.

Sec. 5. Minnesota Statutes 1986 section 97A.013, subdivision 43, is
amended to read:

.Subd. 43. [ROUGH FISH.] “Rough fish” means carp, buffalo, sucker,
sheepshead bowfin, burbot, eiseee cisco, gar, goldeye, and bullhead.

Sec. 6. Minnesota Statutes 1986, section 97A.015, subdivision 45, Is
amended to read:

‘Subd. 45, [SMALL GAME.} “Small game” means game birds, gray
squirrel, fox squirrel, cottontail rabbit, snowshoe hare, jack rabbit, raccoon,
lynx, bobcat, red fox and gray fox, fisher, pine marten, oppessafit opossum,
badger, eeugar: wolvering, muskrat, mink, otter, and beaver.

Sec. 7. Minnesota Statutes 1986 section 97A.015, subdivision 51, is
amended to read:

Subd. 51. [UNLOADED.} “Unloaded” means, with reference o a fire-
arm, without ammunition in the barrels and magazine, if the magazine is
in the firearm. A muzzle loading firearm with a flintlock ignition is un-
loaded if it does not have priming powder in a pan. A muzzle loading
firearm with percussion ignition is unloaded if it does not have a percussion

_cap on a nipple.

Sec. 8. Minnesota Slatutes 1986 section 97A.055, subdmswn 1.
amended to read:

Subdivision 1. [ESTABLISHMENT: PURPOSES ] The game and fish
fund is established as a fund in the state treasury. The money in the fund
is annually appropriated to the commissioner for the activities of the di-
vision of fish and wildlife and the division of enforcement. .
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Sec. 9. Minnesota Statutes 1986, section 97A.065, subdivision 2, is
amended to read:

Subd. 2. [FINES AND FORFEITED BAIL.] (a) Fines and forfeired bail
collected from prosecutions of violations of the game and fish laws, sections
84.09 10 84.15, and 84.81 to 84.88, chapter 348 348, and any other law
relating to wild animals, and aquatic vegetation must be paid to the treasurer
of the county where the violation is prosecuted. The county treasurer shall
submit one-half of the receipts to the commissioner and credit the balance
to the county general revenue fund except as provided in paragraph (b).

{b) The commissioner must reimburse a county, from the game and fish
fund, for the cost of keeping prisoners prosecuted for violations under this
section if the county board, by resolution, directs: {1) the county treasurer
to submit all fines and forfeited bail to the commissioner; and (2) the county
auditor to certify and submit monthly itemized statements to the commissioner.

Sec. 10. Minnesota Statutes 1986, secnon 97A.075, subdivision 1,
amended to read:

Subdivision 1. [DEER AND BEAR LICENSES.] (a} For purposes of this
subdivision, “deer license” means a license issued under section 97A. 475,
subdivision 2, clauses (4) and (5) and subdivision 3, clauses (2) and (3).

(b) At least $2 from each deer license shall be used for deer habitat
improvement.

(c) At least $1 from each resident deer license and each resident bear
license shall be used for deer and bear management programs, including
a computerized licensing system.

Sec. 11. Minnesota Statutes 1986 section 97A.085, subdwlsnon 5.
amended to read:

Subd. 5. [SPECIES GAME REFUGE FOR SPECIFIED GAME.] The
commissioner may, by order, designate a speetes game refuge for only
specified species The game refuge must be posted accordingly.

Sec. 12. Minnesota Statutes 1986, section 97A. 085 subdivision 7.
amended to read:

" Subd. 7. [GAME REFUGE BOUNDARY POSTING.] {a) The designation
of a state game refuge is not effective until the boundary has been posted
with notices that measure at least 12 inches. The notices pested on state
park boundaries must have black letters on & yelow backgrotnd stating
that the area i5 a state park- Fhe notiees on other game refupes must have
blaeck letters on a white background stating that the area i5 & state game

! . . . . - -

.{b) The notices must be posted at intervals of not more than 500 feet or
less along the boundary. The notices must also be posted at atl public road
entrances to the refuges, except where the boundary is also an international
or state boundary in public waters. Where the boundary of a refuge extends
more than 500 feet continuously through a body of water, instead of placing
notices in the water, notices with the words, “Adjacen’l Waters Included.”
may be placed on the shoreline at the intersection of the boundary and the
water 20 feet or less above the high water mark and at intervals of 500 feet
or less along the shoreline.

{c) A certification by the commissioner or the director. or 2 certification
filed with the commissiener or director by a conservation officer, refuge
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supervisor, or other authorized officeroremployee, stating that the required
notices have been posted is prima facie evidence of the posting.

Sec. 13. Minnesota Statutes 1986, section 97A.111, subdivision 2, is
amended to read: ‘

Subd. 2. [ISSUANCE OF LICENSE.] (a) The commissioner shall in-
vestigate the application filed and may require the applicant to produce
evidence of the facts stated. The commissioner shall issue a muskrat farm
license to an applicant if the commissioner determines that:

(1) the appllcant is the owner of the land;
(2} the applicant intends to establish and operate a muskrat farm and

(3) the establishment of a muskrat farmin the proposed area will conserve
the natural resources. '

{(b) The license must describe the land and certify that the licensee is
entitled to use the land to breed, raise, trap, and trade muskrats. The Heense
e*pweseﬂDeeember%}eﬂehyeafbutmaybefenewedmu&Hyatehe
discretion of the commissioner upon payment of the lieense fee-

Sec. 14. Minnesota’ Statutes 1986, section 97A. 111, subdmsnon 7, is
amended to read:

Subd. 7. [ANNUAL REPORT.] By March 4 31 of each year, the licensee
must submit a signed report to the commissioner covering the preceding
ealendar /icense year. The report must be completed on a form furnished
by the commissioner stating the license number, the number and value of
muskrats killed, transported, and sold from the muskrat farm, and other
information required by the commissioner.

Sec. 15. Minnesota Statutes 1986, section 97A.115, subdivision 3, is
amended to read:

Subd. 3. [SIZE OF PRESERVE.] A private shooting.preserve must be
at least 100 but not mere than 15000 contiguous acres, including any water
area. A preserve limited to duck hunting may be a minimum of 50 contig-
uous acres including water area.

Sec. 16. Minnesota Statutes 1986, section 97A.121, subdivision 5, is
amended to read:

Subd. 5. [MARKING HARVESTED GAME.] Harvested game, except
ducks that are marked in accordance with regulations of the United States
Fish and Wildlife Service, must be tagged with a self-sealing tag, identifying
the private shooting preserve. The commissioner shall issue the tags at a
cost of 15 cents each. The tag must remain attached on the bird uati while

the bird is actually prepared for consumption transported.

Sec. 17. Minnesota Statutes 1986 section 97A.135, subdivision 1,
amended to read:

Subdivision 1. [PUBLIC HUNTING AND WILDLIFE AREAS.] (a) The
‘commissioner or the commissioner of administration shall acquire and
improve land for public hunting, game refuges, and food and cover planting.
The land may be acquired by a gift, lease, casement, purchase, or con-
demnation. At least two-thirds of the total area acquired in a county must
be open to public hunting. The commissioner may designate land acquired
under this subdivision as a wildlife management area for the purposes of
the outdoor recreation system. .
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(b} The commissioner of administration may transfer money to the com-
missioner for acquiring wetlands wildlife lands to qualify for Pittman-
Robertson funds. The transferred money is reapproprlated to the commis-
sioner for the wetdand wildlife land acqu151tlon '

Sec, 18. Minnesota Statutes 1986, section 97A.20[, subdivision. 1, is
amended to read

Subdivision 1. [ENFORCEMENT BY THE COMMISSIONER.] The
commissioner shall execute and enforce the laws relating to wild animals.
The commissioner may delegate execution and enforcement of the wild
animal laws to the derCl.OI‘— game refuge managers— and ee-nserv&ﬂeﬂ en-
forcement offlcers

Sec. 19. anesota Statutes 1986, sectlon 97A. 211 subdmsnon I,
amended to read:

Subdivision 1. [NOTICE TO APPEAR IN COURT] (a) A person must
be given notice to appear in court for a misdemeanor violation of the game
and fish laws, chapter 84, 105 or 86 106A, or sectlon 609.68 if:

(1) the person is arrested and is released from custody prior to appearing
before a court; or -

(2) the person is subject to a lawful arrest and is not arrested because
it reasonably appears to the enforcement officer that arrest is unnecessary
to prevent further criminal conduct and that there is a substantial likelihood
that the person will respond to a notice.

(b) The enforcement officer shall prepare, in quadrupl:cate a written
notice to appear in court. The notice must be in the form and has the effect
of a summons and complaint. The notice must contain the name.and address
of the person charged, the offense, and the time and the place to appear
in court. The court must have jurisdiction within the county where the
offense is alleged to have been committed.

Sec. 20. Minnesota Statutes 1986 sect1on 97A. 2]1 “subdivision 2, 1is
amended to read:.

Subd. 2. [RELEASE AFTER ARREST} A person arrested for a mis-
demeanor violation of the game and fish laws, chapter 84, 105, or 106
106A or section 609.68 may obtain release by signing the written notice
prepared by the arresting officer promising to appear in court. The officer
shall deliver a copy marked “SUMMONS"™ to the person arrested. The
officer must then release the person from custody.

Sec. 21. Minnesota Statutes 1986, section 97A.221, subd1v1510n I,
amended to read:

Subdivision 1. [PROPERTY SUBJECT, TO CONEISCATION.] (a) An
enforcement officer may confiscate:

(1) wild animals, wild rice, and other aguatic vegetation taken, bought,
sold, transported, or possessed in violation of the game and fish laws or
chapter 84; and

(2) firearms, bows and arrows, nets, boats, lmes poles, fishing rods and
tackle, lights, lanterns, snares, traps, spears, dark houses, fish houses, and
wild rice harvesting equipment thar are used; with the owner’s knowledge
to unlawfully take or transport wild animals, wild rice, or other aguatic
vegetation.
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(b) An enforcement officer must confiscate nets and equipment unlaw-
fully possessed within ten miles of Lake of the Woods or Rainy Lake,

(c) Confiscated property may be disposed of. retained for use by the
division. or sold at the highest price obtainable as prescribed by the
commissioner.

Sec. 22. Minnesota Statutes 1986, section 97A.255, subdmsnon AT
amended to read:

Subd. 2. [BURDEN OF PROOE] In a prosecution that alleges animals
have been taken, bought, sold, transported, or possessed in violation of the
game and fish laws, the burden of establishing that the animals were do-
mesticated, reared in a private preserve, raised in a private fish hatchery,
taken for scientific purposes, ef lawfully taken outside of this state, or
received as a gift, is on the defendant.

Sec. 23. Minnesota Statutes 1986, section 97A.311, subdivision 4, is
amended to read: ’

Subd. 4. [SUSPENSION OF LICENSE AGENT SUSPENSION ] In ad-
dition 10 other penalties, a license agent that violates a law, rule, or order
of the commissioner relating to license sales, handling, or accounting for-
feits the right to sell and handle licenses for a period of one year.

Sec. 24. Minnesota Statutes 1986, section 97A.315, subdivision 2, is
amended to read:

Subd. 2. [LICENSE REVOCATIONS. ] (a) If a person is convicted wader
subdivision + of trespassing under subdivision 1 while exercising or at-
tempting to exercise an activity licensed under the game and fish laws or
requiring snowmobile registration under section 84. 82, the applicable li-
cense and registration are null and void.

(b} A person convicted of a gross misdemeanor under subdivision 1,
paragraph (b), may not be issued a license to take game for two years after
the conviction.

Sec. 25. Minnesota Statutes 1986, secuon 97A.325, subdivision l
amended to read:

Subdivision 1. [GROSS MISDEMEANOR FOR SALES OF $300 OR
MORE.} (a) A person that buys or sells protected wild animals in violation
of the game and fish laws where the sales total $300 or more is guilty of
a gross misdemeanor. The person is subject to the penalty in section 97A304
974.301, subdivision'2, except that the fine #5 may not be less than $3,000
or more than $10.000.

(b) Licenses possessed by a person convicted under this subdivision are
null and void and the person may not take wild animais for three years after
the conviction.

Sec.. 26. Minnesota Statutes 1986, section 97A.331, subdivision 1, is
amended to read:

Subdivision 1. [HUNTING WHILE INFOXICATED OR USING NAR-
COTIC PRUGS UNDER THE INFLUENCE OF ALCOHOL OR A CON-
TROLLED SUBSTANCE ] A person that violates & the provision of section
97B.065 relating to hunting while vistbly intexicated or under the influence
of alcohol or a nareotie drug under seetion 99B-065- controlled substance
is guilty of a gross misdemeanor.
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Sec. 27. Minnesota Statutes 1986, section 97A.405, subdivision 2,
amended to read:

Subd. 2. [PERSONAL POSSESSION.] A person to whom a license s
issued must have the license in personal possession while acting under the
license and while traveling te and from the area where the licensed activity
is performed. If possession of a license is required, a person must exhibit
the proper license when requested by a conservation officer or peace officer.
A receipt for license fees, a copy of a license, or evidence showing the
issuance of a license does not entitle a licensee to exercise the rights or
privileges conferred by a license.

Sec. 28. Minnesota Stdtutes 1986, section 97A 415, SUdeVISI()n l.
amended to read:

Subdivision 1. [ONE LICENSE PER PERSON.] Only one trapping and
big game license of each kind may be issued to a person in a license years
except the ronfesident short-term anghng Heenser unless authorized by
commissioner’s order.

Sec. 29, Minnesota Statutes 1986, section 97A.421, subdivision 1. is
amended to read: )

Subdivision 1. [GENERAL.] (a) The license of a person convicted of a
violation of the game and fish laws relating to the license or wild animals
covered by the license is void when: :

(1) a second conviction occurs within three years under a license to take
small game or to take fish by angling or spearing;

(2) a third conviction occurs within one year under a minnow dealers
license; or

{3} the conviction occurs under a license not described in clause ( l)- or
(2).

(b) Except for big game licenses and as otherwise provided in this section,
and for one year after the convictions the person may not obtain that the
kind of license relating to the game and fish law vielation.

Sec. 30. Minnesota Statutes l986 section 97A.425, subdmsmn 3,
amended to read:

Subd. 3. {REPORTS.] An annual netarized report covering the preceding
ealendar license year must be submitted to the commissioner by January
March 15. The commissioner may require other reports for statistical pur-
poses. The reports must be on forms supplied by the commissioner.

Sec. 31. Minnesota Statutes 1986, section 97A.445, subdivision 3, is
amended to read:

Subd. 3. [ANGLING AND SPEARING; DISABLED RAILROAD AND
POSTAL RETIREES.] A license is not required to take fish by angling or
spearing for a resident that is:

(1) receiving aid under the federal Railroad Retirement Act of 1937,
United States Code Annetated, title 45, section 228b(a)5; or

(2) a former employee of the United States Postal Service receiving
disability pay under United States Code Arnotated, title 4, section §337.

Sec. 32. Minnesota Statutes 1986, section 97A.451, subdivision 1, is
amended to read:
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Subdivision 1. [RESIDENTS OVER AGE 65; FISHING.] A resident age
65 or over may take fish by angling or spearing without a license if the
resident has a valid driver’s license, Minnesota identification card, or other
document showing age and residency in possession while taking fish and
while traveling e and from the location where fish are taken. The person
must exhibit the proof of age at the request of a conservation officer or
peace officer. o

Sec. 33. Minnesota Statutes 1986, section 97A 451, subdiviéion 5,18
amended to read:

Subd. 5. INONRESIDENTS UNDER AGE 16; EISHING WEEH PAR-
ENTS.] A nonresident under the age of 16 may take fish by angling without
a license if a parent or guardian has a renresident fishing license. Fish
taken by a nonresident under the age of 16 without a license must be
included in the limit of the parent or guardian. A nonresident under age
16 may purchase a nonresident fishing license, take fish by angling, and
possess a limit of fish.

Sec. 34. Minnesota Statutes 1986, section 97A.475, subdivision 7, is
amended to read: :

Subd. 7. [NONRESIDENT FISHING.] Fees for the following liceﬁses,
to be issued to nonresidents, shall be .

(1) to take fish by angling, $16;

(2) to take fish by angling limited to seven consecutive days, $13;

(3) to take fish by angling for three consecutive days, $10; and

(4) to take fish by angling for a combined license for 2 family, $27.50.
Sec. 35. Minnesota Statutes 1986, section 97A 481, is amended to read:
97A.48] [LICENSE APPLICATIONS UNDER OATH.]

All information required on a license application form must be furnished.
The application must be made in writing and under oath. A persen au-
therized to issue licenses has the authority to administer oaths to apphieants;
and & Heense may not be issued without actually administering the oath-

Sec. 36. Minnesota Statutes 1986, section 97A,505, subdivision 4, is
amended to read:

Subd. 4. [STORAGE OF PROTECTED WILD ANIMALS.] A person
that stores protected wild animals for others must plainly mark the package,
in ink, with the name and address of the owner, the license number of the
person taking the animal, and the number and species in the package. A
person may not use a commercial cold storage warehouse for protected
wild animals, except lawfully taken fish and furs.

Sec. 37. Minnesota Statutes 1986, section 97A.505, subdivision 5, is
amended to read:

Subd. 5. [LICENSE NOT REQUIRED FOR ANIMALS ACQUIRED BY
GIFT.] Lawfully taken protected wild animals may be transferred by gift.
A person is not required to have a license to possess and transport protected
wild animals acquired by gift. i wild animeals are transported ot of the

1 attach a tag marked h inks with the name and address of the ewner
and the license number of the person taking the animals; o :
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Sec. 38. Minnesota Statutes 1986 section 97A.535, subd1v1sn0n 3,
amended to read:

Subd. 3. [TRANSPORTATION PERIOD RESTRICTED.] A person may
transport ere deer, ene bear, or ese moose during the open season and the
two days following the season, and afterwards as prescribed by the
commissicner.

Sec. 39. Minnesota Statutes 1986, section 97A. 535 subdmsxon 4, is
amended to read:

Subd. 4. [TRANSPORTATION BY PERSON OTHER THAN LICEN-
SEE.] A person other than the licensee may transport deer, bear, or moose
that the licensee has registered as prescribed by the commissioner. Fhe
person must transport the animal by the mest direet route- A tag must be
attached to the animal and marked in ink with the address, license number,
signature of the licensee, and the locations from which and to which the
animal is being transported.

Sec. 40. Minnesota Statutes 1986, secuon 97A. 545 subdmswn 4, is
amended to read

" Subd. 4. [UNDRESSED GAME BIRDS TAKEN}NAD}AGENZFST-A—"FES

OUTSIDE OF THIS STATE.| (a) A person may transport into the state
dressed undressed game- birds that are lawfully taken and possessed ir
adjneent states outside of this state.

(b) A resident may ship the undressed game birds by common cartier
within the state. A nonresident may ship the undressed game birds out of
the state by common carrier. Each shipment must be tagged or sealed by
a conservation officer as prescribed by the commissioner.

‘Sec. 41. Minnesota Statutes 1986, section 97A.551, subdivision 3, is
amended to read: :

Subd. 3. [SHIPPING OMNE FISH TO ANY PERSON.] A person that
has a license to take fish may ship ene make three shipments of fish in a
ficense year to any person within or out of the state after obtaining a permit
Jor each shipment from the commissioner. A shipment may not contain
more than a possession limit of one species of fish.

Sec. 42. Minnesota Statutés 1986, section 97B. 001, subdmswn 3, is
amended to read:

Subd. 3. [ENTERING LAND PROHIBITED AFTER NOTICE. ] Except
as provided in subdivistons 5 and subdivision 6, a person may not enter
any land to take a wild animal after being-notified not to do so orally by
the owner, occupant, or lessee.

Sec. 43. Minnesota Statutes 1986, section 97B.001, subdivision 5, is
amended to read:

Subd. 5. [RETRIEVING WOUNDED GAME FROM AGRICULTURAL
LAND.] Except as provided in subdivision 3, a hunter, on foot, may retrieve
wounded game, during the open season for the game, from agricultural
land that is not posted under subdivision 4, without permission of the
landowner. The hunter must leave the land immediately after retrieving the
wounded game. :

Sec. 44. Minnesota Statutes 1986, section 97B. 001, subdivision 7, is
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amended to read:

Subd. 7. [TAKING WITH FIREARMS IN CERTAIN AREAS.] (a) A
person may not take a wild animal with a firearm within 500 feet of a
building occupied by a human or livestock without the written permission
of the owner or occupant:

(1) on another person’s private agricultural land; or
(2) on a public right-of-way.
(by A person may not take a wild animal with a firearm without the

written permission of the owner within 500 feet of a stockade or corral
containing livestock.

{c) A person may not take a wild animal with a firearms

5 on land other than agricultural land within 200 feet of a building
occupied by a human without the oral permission of the owner or occupant
of the building: er

) within 300 feet of a burning area.
Sec. 45. Minnesota Statutes 1986, section 97B.041, is amended to read:

97B.041 [POSSESSION OF FIREARMS AND AMMUNITION RE-
STRICTED IN DEER ZONES.]

A person may not possess a firearm or ammunition outdoors during the
period beginning the tenth day before the open firearms season and ending
the second day after the close of the season within an area where deer may
be taken by a firearm, except:

(1} during the open season and in an area where big game may be taken,
a firearm and ammunition authorized for taking big game in that area may
be used to take big game in that area if the person has a valid big game
license in possession;

{2) a an unloaded firearm that is unleaded and in a case or in a closed
trunk of a motor vehicle;

{3) a shotgun and emdy shells containing No. 4 buckshot or smaller
diameter lead shot or steel shot, .

(4) a handgun or rifle and only short, long, and long rifle cartridges that
are caliber of .22 inches;

 (5) handguns possessed by a person authorized to carry a handgun under
sections 624.714 and 624.715 for the purpose authorized; and

(6) on a target range operated under a permit from the commissioner.
Sec. 46. Minnesota Statutes 1986, section 97B.061, is amended to read:
97B.061 [REPORTS AND RECORDS.}

If requested by the commissioner, a person who has taken game must
submit a report to the commissioner on a furnished form before February
4 March 15, stating the number and kind of each game animal taken during
the preceding estendar license year.

Sec. 47. Minnesota Statutes 1986, section 97B.063, is amended to read:

07B.065 [HUNTING WHILE INFOXICATED OR USING NARCOT-
1ES PROMIBITED UNDER THE INFLUENCE OF ALCOHOL OR A CON-
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TROLLED SUBSTANCE ]

A person may not take protected wild animals with a firearm or by
archery while »isibly intexicated of under the influcnce of raresties alcohol
or a controlled substance.

Sec. 48. Minnesota Statutes 1986, section 97B.081, subdivision 1,
amended to read:

Subdivision 1. [WITH FIREARMS AND BOWS.] (a} A person may not
cast the rays of a spotlight, headlight, or other artificial light on a highway,
or in a field, woodland, or forest, to spot, locate, or take a wild animal,
while having in possession, either individually or as one of a group of
persons, a firearm, ‘bow, or other lmplement that could be used to kill big
game.

(b) This subdivision does not apply to a firearm that is:
(1) unloaded;

(2) in a gun case expressly made to contain a firearm that fully encloses
the firearm by being zipped, snapped, buckled, tied, or otherwise fastened
without any portion of the firearm exposed; and

(3) in the closed trunk of a motor vehicle.

(¢) This subdivision does not apply to a bow that is:
(1) completely encased or unstrung; and

(2) in the cloéed trunk of a motor vehicle.

(d) If the motor vehicle under paragraph (b) or (c) does not- have a trunk,
the firearm or bow must be placed in the rearmost location of the vehicle.

(e} This subdivision does not apply to persons taking raccoons under
section 97B.621, subdivision 3.

Sec. 49. Minnesota Statites 1986, section 97B.601, subdivision 4, is
amended to read:

Subd. 4. [EXCEPTION TO LICENSE REQUIREMENTS } (a) A resident
under age 16 may take small game without a small game license, and a

resident under age 13 may trap without a trapping license, as provided in
section 97A.451, subdivision 3.

{b) A persen may take small game without a small game license on land
occupied by the person as a prmcnpal residence.’

(c) An owner or occupant may take certain small game causmg damage
without a small game or trapping license as provided in section 97B.655.

(d) A person may use dogs 10 pursue and tree raccoons under section
97B.621, subdzwswn 2, during the closed season without a license.

- Sec. 50, Minnesota Statutes 1986 sectlon 97B. 605 is amended to read:

97B.605 [COMM[SSIONER MAY RESTRICT TAKING OF CERTAIN
SMALL GAME ANIMALS.]

The commissioner may prescnbe restrictions on and desngnate areas
where gray and fox squirrelss, cottontail and jack rabbitsz, snowshoe hare:,
raccoons, lynxs, bobcat 3, red fox and gray fox; fishesss, fisher, pme marten,
opossum, and badger may be taken and possessed. .
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Sec. 51. Minnesota Statutes 1986, section 97B.635, is amended to read:

97B.635 {FISHER; BADGER; ORPOSSUM OPOSSUM; AND PINE
MARTEN.]

Based upon population estimates, the commissioner may set the open
- season for fisher, badger, eppossum opossum, and pine marten.

Sec. 52. Minnesota Statutes 1986, section 97B.655, subdivision 2, is
amended to read:

Subd. 2. [SPECIAL PERMIT FOR TAKING PROTECTED WILD AN-
IMALS.] The commissioner may issue special permits under section 97A.401,
subdivision 5, to take protected wild animals that are damaging property.
Apmmhm&emqmmkmaﬂdmmmkebemuﬂdﬁ
the permit-

Sec. 53. Minnesota Statutes 1986, section 97B.701, subdivision 2, is
amended to read:

Subd. 2. [PROHIBITED METHODS OF TAKING.] A person may not
take protected birds:

(1) with a trap, net, or snare;

(2) using bird lime;

(3) with a swivel or set gun; eF

(4) by dragging a rope, wire, or other device across a field; or
{5) by using fire.

Sec. 54. Minnesota Statutes 1986, section 97C.345, subdivision 2, is
amended to read:

Subd. 2. [POSSESSION.] (a) Except as specifically authorized, a person
may not possess a spear, fish trap, net, dip nect, seine, or other device
capable of taking fish on or near any waters. Possession includes personal
possession and in a vehicle.

(b) A person may possess spears, dip nets, bows and arrows, and spear
guns allowed under section 97C.381 on or near waters between sunrise and
sunset after April 30 berween May | and February 15.

Sec. 55. Minnesota Statutes 1986, section 97C.345, subdivision 3, is
amended to read:

Subd. 3. [DIP NETS.] A person may possess and use a dip net between
one hour before sunrise and one hour atter sunset after Apet 30 berween
Mayv 1 and February 15.

Sec. 56. [REPEALER.]

" Minnesota Statutes 1986, sections 97A.065, subdivision 4; 97A. 255,
subdivision 3: 97A.461; 97A. 505, subdivisions I, 3, and 6; and 97A.551,
subdivision 1, are repealed.

ARTICLE2
CROSS REFERENCE AMENDMENTS

Section 1. Minnesota Statutes 1986, section 84.0894, is amended to
read;

84.0894 [ENFORCEMENT OF AQUATIC PLANTS AND ENDAN-
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GERED SPECIES.] -

~ An enforcement officer shall enforce a violation of Laws 19865 e
386, artiele 4 sections 9 te 13 84.0895, 84.091, 84.092, 84.093, and
84.152 in the same manner as a violation of the game and fish laws.

Sec. 2. Minnesota Statutes 1986 sectlon 84,928, Sl.lblelSlOl‘l 7. is amended
to read:.

Subd. 7. [LIABILITY TO ROAD OR TRAIL AUTHORITY.] When a
road, trail, or highway right-of-way is used as provided by sections 84.92
to 84.928, 85.018, 100-273; subdivision 95 and 296.16, the authority
having juflSdlCthI'l and the officers and employees of the authority are
exempt from liability for any claim by any person arising from that use.
This section shall have no effect on the liability of any party or organization
having responsibility for the maintenance of ‘a trail or roadway for all-
terrain vehicles.

Sec. 3. Minnesota Statutes 1986, sectton 84 944 subdivision 1, is amended
to read:

Subdmsmn 1 [ACQUISITION CONSIDERATIONS.] In determmmg
what critical natural habitat shall be. acqutred or 1mpr0ved the commis-
sioner shall consider: '

(1) the’ mgmftcance of the land or water as existing or potenttal habitat
for fish and wildlife- and providing fish and wildlife oriented recreation;

(2) the SIgntflcance'of the land, water, or habitat improvenient to maintain
or enhance native plant, fish, or wildlife species designated as endangered
or threatened under scctton 9—'.'—488 84.0895;

(3) the presence of native ecologlcal commumtles that are NOW uncom-
mon or diminishing; and G

(4) the significance of the land, water or habitat improvement to protect
or enhance natural features within or contiguous to natural areas including .
fish spawning areas, wildlife management areas, scientific and natural areas,
,nparlan habitat and fish and wildiife management projects. -

Sec. 4. anesota Statutes 1986 sectton 84 944, subdtvaston 2, 1s amended
to read:

Subd. 2. {DESIGNATION OF ACQUIRED SITES.] The critical natura]
habitat acquired by the commissioner under this section shall be designated
by the commissioner as: (1) an outdoor recreation unit pursuant to section
86A.07, subdivision 3, or (2} as provided in section 5748, subdivision
4—!—-26—&2—7—+9-l—4—2—9ubdﬁt519&9—er-1-94—4-7§secuons 97A. 101 97A.125,
97€.001, 97C.011, and 97C.02]. .

Sec. 5. anesota Statutes 1986, sectton 84 944 subdmston 3, is amended
to read:

Subd. 3. [COUNTY ACQUISITION APPROVAL] The commissioner
must follow the procedures under section 9748+ 974.145, subd1v1510n 2,
for critical natural habitat acquired under this section.

Sec. 6. Minnesota Statutes 1986 sectton 85. 41 subdmswn 2, is amended
to read:

- Subd. 2. {LICENSE AGENTS. 1 County audttors are appomted agents of
the commissioner for the sale of armual cross country ski licenses and daily
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permits. A county auditor may appoint subagents within the county or
within adjacent counties to sell licenses and permits. Upon appointment
the auditor shall notify the commissioner of the name and address of the
subagent. The auditor may revoke the appointment of a subagent at any
time. Upon demand of the commissioner, the auditor shall revoke a sub-
agent’s appointment. The auditor shall furnish license and permit blanks
on consignment 10 any subagent who furnishes a surety bond in favor of
the county in an amount at least equal to the value of the blanks to be
consigned to that subagent. The county auditor shall be responsible for all
blanks issued to, and user fees received by agents, except in St. Louis
county or in a county where the county auditor does not retain fees paid
for license purposes. In these counties, the responsibilities imposed upon
the county auditor are imposed upon the county. The commissioner may
promulgate additional rules pursuant to as provided in section 9856+ sub-
divisiop 2 97A 485, subdivision 11.

* Any resident desiring to sell annual cross country ski Ilcenses and daily
permits may either purchase for cash or obtain on consignment license and
permit blanks from a county auditor in groups of not less than ten individual
blanks. In selling licenses, the resident shall be deemed a subagent of the
county auditor and the commissioner, and shall observe all rules promui-
gated by the commissioner for the accounting and handling of licenses
pursuant to section 98-50; subdivision 10 974 .485.

The county auditor shall promptly deposit all monies received from the
sale of licenses and permits with the county treasurer, and shall promptly
transmit any reports required by the commissioner, plus 96 percent of the
price to each annual licensee, exclusive of the issuing fee, for each annual
license sold or consigned by the auditor and subsequently sold to a licensee
during the accounting period. The county auditor shall retain as a com-
mission four percent of all annual license fees, excluding the issuing fee
for licenses consigned to subagents.

Unsold blanks in the hands of any subageni shall be redeemed by the
commissioner if presented for redemption within the time prescribed by
the commissioner. Any.blanks not presented for redemption within the
period prescribed shall be conclusively presumed to have been sold, and
the subagent possessing the same or to whom they are charged shall be
accountable.

Sec. 7. Minnesota Statutes'l986, Section 106A.083, subdivision 1, is
amended to read:

" Subdivision 1. [WARRANTS AND ARRESTS.] The commissiones; di-
reetor of the fish and game divisien; game refuge patrol effieers: and
conseevation officers An enforcement officer, as defined in section 97A4.015,
subdivision 18, may execute and serve warrants, and arrest persons detected
in actual violation of sections 106A.005 to 106A.811 as provided in seetion
0750 subdivision + sections 97A.205 and 97A.211.

Sec. 8. Minnesota Statutes 1986, section 106A.401, subdmslon l,
amended to read:

Subdivision 1. [COMMISSIONER MUST RECOGNIZE DRAINAGE
OUTLET PROCEEDINGS WHEN PURCHASING WETLANDS.] If the
commissioner purchases wetlands under section 97481 974,145, the com-
missioner must recognize that when a majority of landowners or owners
of a majority of the land in the watershed, petition for a drainage outlet,
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the state should not interfere with or unnecessarily delay the drainage
proceedings if the proceedings are conducted according to this chapter

Sec. 9. Minnesota Statutes 1986, section 106A.615, subdmsron 6, is
amended to read:

Subd. 6. [ASSESSMENTS ON WILDLIFE LANDS TO BE PAID FROM
WILDLIFE ACQUISITION FUND.] An assessment against state land ac-
quired for wildlife habitat shall be paid from the wildlife acquisition.fund

as provided in section D+484 974,071, subdivision 4.

Sec. 10. Minnesota Statutes 1986, section 144.95, subdivision 4, is
amended. to read:

Subd. 4. [RESEARCH TRIALS.] Research trials of mosquito manage-
ment methods and materials are subject to the following laws and rules
unless a specific written exemption, license, or waiver is granted; sections
97 48 57 488 0848 84 0895, 84.092, 97A.045, subdivision 1, 105.38,
105.41, and 105.463; and Minnesota Rules, chapters 1505, 6115 6120,
6134, and 6140.

Sec. 11. Minnesota Statutes 1986, section 626. 861 subdMSlon 4 is
amended to read:

Subd. 4. [PEACE OFFICERS TRAINING ACCOUNT.]- Receipts from
penalty assessments must be credited to a peace officers training account
in the special revenue fund. Money credited to the peace officers training
" account may be appropriated for but not limited to the following purposes,
among others:

(a) Up to ten perceht may be prbwded for reimbursement to board ap-
proved-skills courses in proportion to the number of students successfully
completing the board’s skills licensing examination.

(b) Assessments related to violations described in section 9—?‘—.497 sub-
division 5 97A.065, subdivision 2, are appropriated to provide peace officer
training for persons employed by the commissioner of natural resources
who are licensed under section 626:84, subdivision 1, clause (c), and who
possess peace off1cer authonty for the purpose of enforcmg game and frsh
laws.

(c) The balance may be used to pay each local unit of government an
amount in proportion to the number of licensed peace officers and consta-
bles employed, at a rate to be determined by the board. The disbursed
amount must be used exclusively for reimbursement of the cost of in-service
training required under this chapter and chapter 214.”

Amend the title as follows

. Page 1 line 41, after * ‘sections” 1n§ert “84.0894'; 84.'9'28, subdivision
7; 84.944, subdivisions 1, 2, and 3; 85.41, subdivision n"

Page 1, line 42, after “subdivisions” insert “3,” ‘
Page 1, line 43, delete “subdidvision;’ and insert “subdlvision”
Page 1, line 45, after “3;” insert “97A.121, subdivision 5;”

_ Page 2, line 1, after “1;” insert “97A. 255, subdivision 2;"

Page 2, lme 12, after the first sem1colon insert “97B.701, subdivision
2 ” .
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Page 2, line 12, after “3;” insert “106A.085, subdivision |; 106A.401,
subdivision 1; 106A.615, subdivision 6; 144.95, subdivision 4; and 626.861,
subdivision 4;”

Page 2, line 14, delete “97A.121, subdivision 5;”
Page 2, line 16, after the scm‘icolon,_ insert “97A.551, sul_)division 1;”

And when so amended the bill do pass. Amendments adopted. Report-
adopted.

Mr. Solon from the Committee on Commerce, to which was referred

S.E No. 743: A bill for an act reluting to financial institutions; permitting
additional detached facilities; amending ancsota Statutes 1986 sections
47.52; and 49.34, subdivision 2.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 18, before “Notwithstanding” insert “(a)”
Page 2, line 29, before “Where” insert:

“(b) In addition 1o the authority granted in paragraphs (a) and {c), and
notwithstanding the geographic limitations of subdivision I and the lim-
itations on number of facilities and consent requirements contained in
section 47 .52, a state bank whose main banking office is located within
the county of Anoka, Carver, Dakota, Hennepin, Ramsey, Scort, or Wash-
ington may apply to the commissioner, pursuant to the procedures contained
in sections 47.51 to 47.56 and 49.35 to 49.41, 1o acquire another state
bank or national banking association and its detached facilities through
merger, consolidation, or purchase of assets and assumption of liabilities
and operate them as detached facilities of the successor bank if each
resulting detached facility is located within the county of Anoka, Carver,
Dakota, Hennepin, Ramsey, Scott, or Washington.

(c)”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Solon from the Committee on Commerce, to which was referred

S.E No. 1053: A bill for an act relating to alcoholic beverages; providing
for the licensing of low-volume brewers; allowing them to be granted an
on-sale intoxicating liquor or nonintoxicating malt liquor license; amending
Minnesota Statutes 1986, section 340A.301, subdivisions 6 and 7.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 24, before “solely™ insert *, the entire production of which
is” and after “consumption” insert “on tap”

- And when so amended the bill do pass. Amendments adopted. Report
adopted.
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Mr. Solon from the Committee on Commerce, to which was referred

S.E No. 830: A bill for an act relating to commerce; franchises; regulating
nonrenewals; requiring prior notice of nonrenewal; amending Minnesota
Statutes 1986, section 80C.14.-

Reports the same back with the recommendat:on that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section [. Minnesota Statutes 1986, section 80C.14, is amended to
read: <

80C. 14 [UNFAIR PRACTICES.]

Subdivision 1. [PROHIBITION.] No- person, whether by means of a-term
or condition of a franchise or otherwise, shall engage in any unfair or
inequitable practice in contravention of such rules as the commissioner
may adopt defining as to franchises the words “unfair and inequitable.” For
the purpose of rules defining the words “unfair and inequitable”, the com-
missioner may specifically recognize classifications of franchises including
but not limited to the classifications of motor vehicle fuel franchises, motor
vehicle franchises, hardware franchises, and franchises which require that
the franchisee make an initial, unfinanced investment in excess of $200,000.
Any A violation of thlS section lS emomable by a court of competent
Jurisdiction.

A temporary injunction may be granted under this sectlon without re-
quiring the posting of any bond or security. A bond or security sha-l-l be is
requnred if a temporary restraining order is granted.

"Subd. 2. [ACTS CONSTITUT]NG] All franchlse contracts or agree-
ments, other than those classifications of franchises specifically recognized
by the commissioner pursuant t under subdivision 1, and any other device
or practice of a franchisor shall muss conform to the  previsions
subdivisions 3 and 4. 1t shall be deemed is an unfair and inequitable practice
for apy a person to: commit an act specified in subdivisions 3 and 4.

Subd. 3. [TERMINATION OR CANCELLATION.] (a) No person may
terminate or cancel a franchise without first giving written notice setting
forth all the reasons for the termination or cancellation to the franchisee.
at least 60 days in advance of termination or canceilations; except that the
notice shall be is cffective immediately upon recelpt where the alleged
grounds for termination or cancellation are:

(1) voluntary abandonment of the franchise relationship by the franchisee;

(2) the conviction of the franchisee of an offense directly related to the
business conducted pursuant to the franchise; or . :

(3) failure to cure a default under the franchise agreement which mate-
.rially impairs the goodwill associated with the franchisor’s trade name,
trademark, service mark, logotype or other commercial symbol after the
franchisee has received written notice to.cure of at least 24 hours in advance
thereof:. B

(b) No person may terminate or cancel a franchise except for good cause.
“Good cause” shall be means failure by the franchisee fo substantially te
comply with the material and reasonable franchise requirements imposed
by the frarehise franchisor including, but not limited to: :
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(1) the bankruptey or insolvency of the franchisee;

(2) assignment for the benefit of creditors or similar disposition of the
assets of the franchise business;

(3) voluntary abandonment of the franchise business;

(4) conviction or a plea of guilty or no contest to a charge of violating
any law relating to the franchise business; or

(5) any act by or conduct of the franchisee which materially impairs the
goodwill associated with the franchisor’s trademark, trade name, service
mark. logotype or other commercial symbol: er

¢} Subd. 4. |[FAILURE TO RENEW.] No person may fail to renew a
franchise unless the franchisee has been given written notice of the intention
not to renew at least 59 /80 days in advance theteef of the expiration of
the franchise and has been given & sufficient opportunity to recover the
#mneh%ee—smes&men{uﬂess&heﬁ&ﬂaﬁ{emewwfergeede&useaﬁ
defined in clause (b) either:

{1) the franchisor permiits the franchisee to sell the franchise business
to a purchaser meeting the franchisor’s material and reasonable require-
ments for granting renewal of its franchises; or

(2) the franchisor purchases the franchisee's business at its fair market
value. as a going concern.

Subd. 5. [WITHHOLDING CONSENT TO TRANSFER.| No person may
withhold consent to an assignment, transfer, or sale of the business of a
franchisee, including all rights and obligations of the franchisee under the
terms of the franchise contract or agreement, except upon a showing by
the franchisor that the franchisee to be substituted fails to meet the fran-
chisor’s marerial and reasonable requirements for granting new franchises.
In an action to enjoin a franchisor from withholding consent. the franchisor
must prove by clear and convincing evidence that its action is consistent
with the requirements of this subdivision.

Sec. 2. Minnesota Statutes 1986, section 80C. 17, subdivision 1, is amended
to read:

Subdivision 1. A person who violates any provision of sections 80C.0|
to 86C13 and 803 to BOC.22 or any rule or order thereunder shall be
liable to the franchisee or subfranchisor who may sue for damages caused
thereby. for rescission, or other relief as the court may deem appropriate.

Sec. 3. [EFFECTIVE DATE.|

This act is effective the day following final enactment and applies 10 all
franchise contracts or agreemenis in effect on that date.”

Delete the title and insert:

“A bill for an act relating to commerce: regulating nonrenewals and
transfers of franchises; providing civil liability for unfair practices in re-
lation to franchises: amending Minnesota Statutes 1986, sections §0C. 14;
and 80C.17, subdivision 1.”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Judiciary. Amendments adopted. Report adopted.
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Mr. Frank from the Committee on Economic Development and Housing,
to which was referred

S.E No. 631: A bill for an act relating to manufactured homes; defining
terms: prohibiting certain unilateral permanent physical improvements;
clarifying the termination of a park lease for substantial annoyance to other
residents; regulating park closings; requiring an impact report; providing
for a public hearing, creating a right of first refusal; providing for a right
to redeem possession for failing to comply with a rule; clarifying remedies;
amending Minnesota Statutes 1986, sections 327C.01, by adding subdi-
visions: 327C.03, subdivision 3; 327C.05, subdivision 2; 327C.09, sub-
divisions 1 and 5, and by adding a subdivision; 327C.11, subdivision 2,
and by adding a subdivision; and 327C.15; proposing coding for new law
in Minnesota Statutes, chapter 327C; repealing Minnesota Statutes 1986,
section 327C.09, subdivision 9.

Reports the same back with the recommendaﬂon that the bill be amended
as follows: :

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986, section 327C.01, is amended by
adding a subdivision to read:

Subd. la. [CLOSURE STATEMENT} “Closure sraremem” means a
statement prepared by the park owner clearly stating that the park is
closing, addressing the availablity, location, and potential costs of ade-
quate replacement Housing within a 25 mile radius of the park that is
closing and the probable relocation costs of the manufactured homes lo-
cated in the park.

Sec. 2. Minnesota Statutes 1986 section 327C.01, is amended by adding
a subdivision to read:

Subd. 1b. [DISPLACED RESIDENT.} _“Dfsplaced resident” means a
resident of an owner-occupied manufactured home who rents a lot in a
marnufactured home park, including the members of the resident’s house-
hold, as of the dare the park owner submits a closure statement to the local
planning agency.

Sec. 3. Minnesota Statutes 1986, section 327C.01, is amended by adding
a subdivision to read:

Subd. 7a. [PLANNING AGENCY.] “Planning agency” means the plan-
ning commission or the planning department of a municipality as defined
in section 462:352, the planning and zoning commission of a town as
defined in section 366.17, or the planning commission of a county, as
defined in section 394 .30, or if the municipality does not have a planning
agency, the governing body of the municipality.

Sec. 4. Minnesota Statutes 1986, section 327C.02, is amended by adding
a subdivision to read:

Subd. 2a. Notwithstanding section 566.09, in an action to recover pos-
session of land for vielation of a new or amended rule, if the court finds
that the rule is reasonable or is not a substantial modification, the court
shall issue an order in favor of the plaintiff for costs. The court shall order
the defendant to comply with the rule within ten days. If the resident fails
to comply with the rule ar any time after the time period provided by the
court, the park owner may, upon a showing to the court that three days’
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written nolice was given 1o the resident, move the cour! for writ of resti-
tution to recover possession of the lot.

Sec. 5. Minnesota Statutes 1986, section 327C.02, subdivision 5. is
amended to read:

Subd. 5. [WRITTEN NOTICE REQUIRED.] A prospective resident,
before being asked to sign a rental agreement, must be given the following
notice printed verbatim in boldface type of a minimum size of ten points.
The notice and the safety feature disclosure form required under section
327C.07, subdivision 3a, must be posted in a conspicuous and public lo-
cation in the park:

“IMPORTANT NOTICE

State law provides special rules for the owners and residents of manu-
factured home parks.

You may keep your home in the park as long as the park is in operation
and you meet your financial obligations, obey state and local laws which
apply to the park, obey reasonabie park rules, do not substantially annoy
or endanger the other residents or substantially endanger park personnel
and do not substantially damage the park premises. You may not be evicted
or have your rent increased or your services cut for complaining to the park
owner or to a governmental official.

If you receive an eviction notice and do not leave the park, the park
owner may take you'to court. If you lose in court a sheriff may remove you
and your home from the park within seven days. Or, the court may require
you to leave the park within seven days but give you 60 days to sell the
home within the park. '

If you receive an eviction notice for a new or amended rule and the
court finds the rule to be reasonable and not a substantial modification
of vour original agreement, the court will not order vou to leave but will
order vou to comply with the rule within ten days. If vou do not comply
within the time given or if vou violate the rule at a later time, vou will be
subject to eviction.

All park rules and policies must be reasonable. Your rent may not be
increased more than twice a year. Changes made in park rules after you
become a park resident will not apply to you if they substantially change
your original agreement.

The park may not charge you an entrance fee.

The park may require a security deposit, but the deposit must not amount
to more than two months rent.

You have a right to sell the home in the park. But the sale is not final
until the park owner approves the buyer as a new resident, and you must
advise in writing anyone who wants to buy your home that the sale is
subject to final approval by the park owner. You must also disclose in
writing certain safety information about your home to anyone who wants
to buy it in the park. You must give this information to the buyer before
the sale, in writing, on the form that is attached to this notice. You must
completely and accurately fill out the form and you and the buyer should
each keep a copy.

Your rental agreement and the park rules contain important information
about your rights and duties. Read them carefully and keep a copy.
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For further information concerning your rights, consult a private attorney.
The state law governing the rental of lots in manufactured home parks may
also be enforced by the Minnesota Attorney General.”

In addition, the safety feature disclosure. form required under section
327C.07, subdivision 3a, must be attached to the notice.

Sec. 6. Minnesota Statutes 1986, section 327C 09, subdivision 1,
amended to read:

- Subdivision 1. [CAUSE REQUIRED:.] A park owner may recover pos-
session of land upon which a manufactured home is situated only for a
reason specified in this section or section I10. .

Sec. 7. Minnesota Statutes 1986 sectlon 327C.09, subdmswn 4, is
amended to read:

Subd. 4. [RULE VIOLATIONS. ] The resident fails to comply with a rule
within 30 days after receiving written notice of the alleged noncompliance,
+ except the 30 day notice requirement does not apply to nonpayment of rent.
Loud noise created by residents, guests, or their equipment is a rule vio-
lation. After written notice has been provided for two prior incidents, loud
noise is a violation of subdivision 5.

"Sec. 8. Minnesota Statutes 1986, section 327C.09, subdivision 5, is
amended to read: .

Subd. 5. [ENDANGERMENT; SUBSTANTIAL ANNOYANCE.] The
resident acts in the park in a manner which endangers other residents or
park personnel, causes substantial damage to the park premises or sub-
stantially annoys other residents, and has received 30 days written notice
to- vacate, except the park owner may require the resident.to vacate im-
-mediately if the resident violates this subdivision a second or subsequent
‘time after receipt of the notice. To be effective the notice must specify the
time, date. and nature of the alleged annoyance, damage, or endangerment.
A park owner seeking to evict pursuant to this subdivision need not produce
evidence of acriminal conviction, even if the alleged misconduct constitutes
a criminal offense.

Sec. 9. Minnesota Statutes 1986, section 327C.11, subdmswn 2,
amended to read:

Subd. 2, [WAIVER BY ACCEPTING RENT.} A park owner who gives
a resident a notice as provided in section 327C.09, subdivisions 3, 4, 6,
or 8 e 9, or section 10, does not waive the notice by afterwards accepting
rent. Acceptance of rent for a period after the expiration of a final notice
to quit waives that notice unless the parties agree in writing after service
of the notice that the notice continues in effect.

Sec. 10. [327C.095] [PARK CLOSINGS.]

Subdivision I. [CONVERSION OF USE; MINIMUM NOTICE.] At least
nine months before the conversion of all or a portion of a manufactured
home park to another use, or before closure of a manufactured home park
or cessation of use of the land as a manufactured home park, the park
owner must prepare a closure statement and provide a copy to the local
planning agency and a copy to a resident of each manufactured home, A
resident may not be required to vacate until 60 days after the conclusion
of the public hearing required under subdivision 4. If a lot is available in
another section of the park that will continue to be operated as a park,
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the park owner must allow the resident to relocate the home to that lot
unless the home, because of its size or local ordinance, is not compatible
with that lot.

Subd. 2. [NOTICE OF HEARING; PROPOSED CHANGE IN LAND
USE.] If the planned conversion or cessation of operation requires a var-
fance or zoning change, the municipality must mail a notice at least ten
days before the hearing to a resident of each manufactured home in the

- park stating the time, place, and purpose of the public hearing. The park
owner shall provide the municipality with a list of the names and addresses
of at least one resident of each manufactured home in the park at the time
application is made for a variance or zoning change.

Subd. 3. [CLOSURE STATEMENT.) Upon receipt of the closure state-
ment from the park owner, the local planning agency shall submit the
closure statement 1o the governing body of the municipality and request
the governing body to schedule a public hearing. The municipality must
mail a notice at least ten days before the hearing to a resident of each
manufactured home in the park stating the time, place, and purpose of the
public hearing. The park owner shall provide the municipality with a list
of the names and addresses of at least one resident of each manufactured
home in the park at the time the closure statement is submitted to the local
planning agency.

Subd. 4. [PUBLIC HEARING RELOCATION COSTS 1 The governing
body of the municipality shall hold a public hearing to review the closure
statement and any impact that the park closing may have on the displaced
residents and the park owner. Before any change in use or cessation of
operation and as a condition of the change, the governing body may regquire
a payment by the park owner to be made to the displaced resident for the
reasonable relocation costs. If a resident cannot relocate the home to
another manufactured home park within a 25 mile radius of the park that
is being closed, the resident is entitled to relocation costs based upon an
average of relocation costs awarded. to other residents.

The governing body of the municipality may aiso require that other
parties, including the municipality, involved in the park closing provide
additional compensation to residents to mitigate the adverse financial
impact of the park closing upon the residents.

Subd. 5. [PARK CONVERSIONS.] if the planned cessation of operation
is for the purpose of converting the part of the park occupied by the resident
to a condominium pursuant to chapter 515A, the provisions of section
515A.4-110, except paragraph (a), shall apply. The nine-month notice
‘required by this section shall state that the cessation is for the purpose of
conversion and shall set forth the rights conferred by this subdivision and
section 515A.4-110, paragraph (b). Not less than 120 days before the end
of the nine months, the park owner shall serve upon the resident a form
of puifchase agreement seiting forth the terms of sale contemplated by
séction 515A.4-110, paragraph (b). Service of that form shall operare as
the notice described by section 515A.4-110, paragraph (a )

Sec. 11. [327C.096] [RIGHT OF FIRST REFUSAL.] |

Subdivision 1. [NOTICE OF SALE.] Before the sale or lease of a man-
ufactured home park for any purpose that would result in the closure or
cessation of use of the land as a manufactured home park, the park owner
shall notify a resident of each manufactured home and the residents’ as-
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sociation, if one has been formed, by certified mail within 14 days of any
bona fide offer that the park owner intends to accept.

Subd. 2. {RIGHT OF PURCHASE.] Any gro'up _ofresidenis oraresidents’
- association entitled to notice under this section has the right to purchase

or lease the park, provided that it meets the price and conditions of any
offer bv:

(1) executing a contract or purchase and sale or lease agreement wuh
the park owner within 45 days of notice of the offer, and

(2) obtaining any necessary fmancmg or guarantees within an additional
45 days.

Sec. 12. [STUDY REQUIRED]

The merropolitan council shall conduct a study to determine the feasi-
bility of establishing a metropolitan manufactured home park development
fund. The purpose of this fund would be to provide low interest development
loans to persons interested in constructing manufactured home parks within
the seven county metropolitan area. The results of this study shall be
forwarded to the legislature by January 1, 1988.

Sec. 13. [REPEALER.]
Minnesota Statutes 1986, seqtion 327C.09, subdivision 9, is repealed.”
Delete the title and insert:

i

“A bill for an act relating to manufactured homes; defining terms; clar-
ifying the termination of a park lease for substantial annoyance to other
residents; allowing certain new or amended rule violations to be cured;
regulating park closings; requiring a closure statement; providing for a
public hearing, creating a right of first refusal; clarifying remedies; re-
quiring a feasibility study by the metropolitan council; amending Minnesota
Statutes 1986, sections 327C.01, by adding subdivisions; 327C.02, sub-
division 5, and by adding a subdivision; 327C.09, sulgdivisions 1, 4, and
5:and 327C. 11, subdivision 2; proposing coding for new law in Minnesota
Statutes, chapter 327G; repealmg Minnesota Statutes 1986 section 327C.09,
subdivision 9.”

And when so amended the bl“ do pass. Amendments adopted. Report
adopted.

Mr. Spear from thé Committce on Judiciary, to which was referred

S.E No. 948: A bill for an act relating to crimes; permitting evidence
showing a tendency to fabricate allegations of sexual assauit; requiring
three days’ notice of intent to introduce evidence of victim's prior sexual
conduct: amending Minnesota Statutes 1986, section 609.347, subdivisions
3.4, and 6. :

Reports the same back with the recommendation that the bill do pass.
Report adopted. ,

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 855: A bill for an act relating to refirement; various public
employee pension plans; specifying that exemptions from legal process do
not include marital property divisions; requiring the provision of certain
public pension plan information in marriage dissolution actions; providing
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for court appointed actuaries in marriage dissolution actions; amending
Minnesota Statutes 1986, sections 69.51; 352.15, subdivision 1; 352B.071;
353.15; 354.10; 354A.11; 422A.24; 423. 39; 423, 61; 423, 813 424.27,
518.54, subdivision 5, and by adding subdivisions; and 518, 58; proposing
coding for new law in Minnesota Statutes, chapters 356 and 518

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
“Section 1. Minnesota Statutes 1936, section 69.51, is amended to read:
69.51 [PAYMENTS EXEMPT FROM PROCESS.]

All payments made, or to be nfade, by any relief association under any
of the provisions of sections 69.25 to 69.53 shall be totally exempt from
garnishmeni, execution, or other legal process and, except as provided in
section 518.58, section 18, or 518.611. No persons entitled to such pay-
ment shall have the right to assign the same, nor shall the association have
authority to recognize any assignment or to pay any sum on account thereof;
ard. Any attempt to transfer any such right or claim, or any part thereof,
shall be void.

Sec. 2. Minnesota Statutes 1986, section 352.15, subdivision 1, is amended
to read:

Subdivision 1. [EXEMPTION,; EXCEPTIONS.] None of the moneys,
annuities, or other benefits mentioned herein shall be assignable either in
law or in equity or be subject to any state estate tax, or to execution, levy,
attachment, garnishment, or other legal process, except as provided in
subdivision 1a or section 518.58, section 18, or 518.611. Provided; however;

Subd. la. [AUTOMATIC DEPOSITS.] The executive director may pay
an annuity, benefit or refund to abanking institution, qualified under chapter
48, that is trustee for a person eligible to receive such annuity, benefit or
refund. Upon the request of a retired, disabled or former employee, the
executive director may mail the annuity; benefit or refund check to a banking
institution, savings association or credit union for deposit to suchemployee’s
account or joint account with a spouse. The board of directors may prescribe
the conditions under which such payments will be made.

Sec. 3. Minnesota Statutes 1986 sectlon 352.96, is amended by adding
a subdivision. to read:

Subd. 6. [EXEMPTION FROM PROCESS.] As money to which legal
title is vested in the state of Minnesota,-no amount of deferred compensation
is assignable or subject to execution, levy, altachment, garnishment, or
other legal process, except as provided in section 518.58, section 18, or
518.611.

Sec. 4. Minnesota Statutes 1986, section 352B.071, is awended to read:
352B.071 [EXEMPTION FROM PROCESS.]

None of the money, annuities, or other benefits provided for in this chapter
shall be assignable either in law or in equity or be subject to execution,
levy, attachment, garnishment, or other legal process, except as provided
.n section 518.58, section 18, or 518.611.

Sec. 5. Minnesota Statutes 1986, section 353.15, is amended 10 read:
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353.15 [NONASSIGNABILITY AND EXEMPTION OF ANNUITIES
AND BENEFITS FROM JUDICIAL PROCESS.]

Subdivision 1. [EXEMPTION; EXCEPTIONS.] No money, annuity, or
benefit provided for in this chapter is assignable or subject to any state
estate tax, or to execution, levy, attachment, garnishment, or legal process,

except as provided in subdivision 2 or section 518.38, section 18, or
518.611. Provided; however; -

_Subd. 2. |AUTOMATIC DEPOSITS.] The association may pay an an-
nuity, benefit or refund to a trust company, qualified under chapter 48, that
is trustee for a person eligible to receive such annuity, benefit or refund.
Upon thie request of a retired, disabled or former member, the association
may mail the annuity, benefit or refund check to a bankmg institution,
savings association or credit union for deposit to such person’s account or
joint account with a spouse. The association may prescribe the conditions
under which such payment will be made.

Subd. 3. [PAYMENT TO PUBLIC BODIES.] If in the judgment of the

executive director conditions so warrant, payment may be made to a public
body in behalf of an annuitant, disabilitant, or survivor upon such terms
as the executive director may prescribe.

Sec. 6. Minnesota Statutes 1986, section 354.10, is amended to read:

' 354.10 [FUND NOT SUBIJECT TO ASSIGNMENT OR PROCESS;
BENEFICIARIES.] -

Subdivision 1. [EXEMPTION; EXCEPTIONS.] The right of a teacher
to take advantage of the benefits provided by this chapter, is a personal
right only and shall not be assignable. All money to the credit of a‘teacher’s
account 10 the fund or any money payable to the teacher from the fund
shall belong to the state of Minnesota until actually paid to the teacher or
a beneficiary pursuant to the provisions of this chapter. Any power of
attorney, assignment or attempted assignment of a teacher’s interest in the
fund, or of the beneficiary’s interest therein, by a teacher or a beneficiary,
shall be null and void and the same shall be exempt from taxation under
chapter 291 and from garnishment or levy under attachment or execution,
except as provided in subdivision 2 or section 518.58, section 18 or
518.611. Provided however;

Subd. 2. [AUTOMATIC DEPOSITS.] The board may pay an annulty or
benefit to a banking institution, qualified under chapter 48, that is a trustee
for a person eligible to receive such annuity or benefit. Upon completion
of the proper forms as provided by the board, the annuity ot benefit check
may be mailed to a banking institution, savings association or credit union
for deposit to the recipient’s individual account or joint account with a
spouse. The board shall prescribe the conditions which shall govern these
procedures.

Subd. 3. [PAYMENT TO PUBLIC BOD]ES.] If in the judgment of the
executive director conditions so warrant, payment may be made to a public
body in behalf of an annuitant, disabilitant, or survivor’ upon such terms
as the executive director may prescribe.

Subd. 4. [CHANGES IN BENEFICIARIES.] Any bencfncnary designated
by a teacher under the terms of this chapter, may be changed or revoked
by the teacher at pleasure, in such manner as the board may prescribe. In
case a designated beneficiary dies before the teacher designating the ben-

Yy
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eficiary dies, and a new beneficiary is not designated, the teachers estate
shall be the beneficiary.

Sec. 7. Minnesota Statutes 1986, section 354A.11, is amended to read:

354A.11 [CERTAIN MONEYS AND CREDITS OF TEACHERS
EXEMPT.]

All moneys deposited by a teacher or member or deposited by any other
person or corporation, municipal or private, to the credit of a teacher or
member of a teachers retirement fund association organized pursvant to
this chapter, and all moneys, rights, and interests or annuities due or to
become due to a teacher, member, or annuitant, or their beneficiaries, from
any association shall not be assignable, shall be exempt from garnishment,
attachment, and execution or sale on any final process issued from a court
and other legal process, except as provided in section 518.58, section 18,
or 518.611, and shall not be subject to the estate tax provisions of this
state. Fhis section does not make the meoneys nonmarital property-

Sec. 8. [356.80] [PROVISION OF INFORMATION IN THE EVENT OF
MARRIAGE DISSOLUTION.]

Subdivision 1. [INFORMATION FOR A PENDING MARRIAGE DIS-
SOLUTION.] (a) Upon request, a public or private pension plan must
provide the court and the parties to a marriage dissolution action involving
a plan member or former plan member with information regarding pension
benefits or rights, including death benefits and insurance, of the plan
member or former plan member. The pension plan shall provide this in-
Jormation upon request of the court or a party to the action without
requiring a signed authorization from the plan member or former plan
member.

{b} The information must include the pension benefits or rights of the
plan member or former plan member as of the first day of the month
following the date of the request, as of the first day of the seventh month
SJollowing the date of the request if the action involves an active plan
member, and as of the date of valuation of marital assets under section
518.58, if the person requesting the information specifies that date. The
information must also include the accrued service credit of the person, the
credited salary of the person for the most current five-year period, a
summary of the benefit plan, and any other information relevant to the
calculation of the present value of the benefits or rights.

Subd. 2. [INFORMATION FOR AN EXISTING DISSOLUTION DE-
CREE.] If a marriage dissolution decree rendered by a court of competent
Jurisdiction prior to the effective date of this section provided a procedure
Sor dividing pension benefits or rights in the form of future pension plan
payments, upon requesi the applicable pension plan shall provide on a
timely basis to the court and the parties 1o the action the requ:red infor-
matmn to implement that procedure.

Subd. 3. [ACCESS TO DATA. | Notwithstanding any provision of chapter
13 1o the contrary, a responsible authority may release private or confi-
dential data on individuals to the court, the parties to a marriage disso-
lution, their attorneys, and an actuary appointed under section 19, 1o the
extent necessary to comply with this section.

Sec. 9. Minnesota Statutes 1986, section 422A.24, is amended to read:
422A.24 [ALLOWANCES NOT ASSIGNABLE OR SUBIJECT TOQ
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PROCESS.]

No moneys payable pursuant to this chapter shall be assignable either in
law or equity or be subject to execution, levy, attachment, garnishment, or
other legal process, except as provided in section 5/8.58, section 18, or
518.611, nor shall any of the proceeds of payments due pursuant to this
chapter be subject to the inheritance tax provisions of this state upon transfer
10 a surviving spouse or minor or dependent child of the decedent or a
trust for their benefit.

. Sec., IO"Minnesota Stawutes 1986, section 423.39, is amended to read:
423.39 [FUNDS EXEMPT FROM EXECUTION. ]

All payments made or to be made by any such police officers’ relief
association under any of the provisions of Laws 1947, Chapter 625, shall
be totally exempt from garnishment, execution, or other legal process,
except as provided in section 518.58, section I8, or 518.611; apd. No
persons entitled to such payment shall have the right to assign the same,
nor shall the association have authority to recognize any assignment, or to
pay any sum on account thereof; ahd. Any attempt to transfer any such
right or claim, or any part thereof, shall be absolutely void.

Sec. 11. Minnesota Statutes 1986, section 423.61, is amended to read:
423.61 [PENSION EXEMPT FROM LEGAL PROCESS.]

All payments made or to be made by any such police officers’ relief
association under any of the provisions of sections 423.41 to 423.62 shall
be totally exempt from garnishment, execution, or other legal process,
except as provided in section 518.58, section 18, or 518.611; and. No
persons entitled to such payment shall have the right to assign the same,
nor shall the association have authority to recognize any assignment, or to
pay any sum on account thereof; and. Any attempt to transfer any such
right or claim, or any part thereof, shall be absolutely void.

Sec. 12. Minnesota Statutes 1986, séction 423.813, is amended to read:

423.813 [PAYMENTS EXEMPT FROM PROCESS, ASSIGNMENT
FORBIDDEN. ]

Any payment made by the association under any provision of sections
423.801 to 423.814 is exempt from any legal process, except as provided
in section 3/8.58, section 18, or 518.611. No person entitled to any such
payment may assign the same. The association may not recognize any
assignment or pay any sum on account thereof.

Sec. 13. Minnesota Statutes 1986, section 424.27, is amendéd to reéd:
424.27 [PAYMENTS EXEMPT FROM LEGAL PROCESS.]

~ All payments made or to be-made by any relief associations under any
of the provisions of sections 424.01 to 424.29 shall be totally exempt from
garnishment, execution, or other legal process, except as provided in section
518.58, section 18, or 518.611 5 and. No persons entitled to such payment
shall have the right to assign the same, nor shall the association have
authority to recognize any assignment, or to pay any sum on account thereofz
and. Any attempt to transfer any such right or claim or any part thereof
shall be void.

Sec. 14, Minnesota Statutes 1986 section 518.54, subdivision 35, is
amended to read: B .
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Subd. 5. [MARITAL PROPERTY; EXCEPTIONS.] “Marital property”
means property, real or personal, including vested public or private pension
plan benefits or rights, acquired by the parties, or either of them, to a
dissolution, legal separation, or annulment proceeding at any time during
the existence of the marriage relation between them, or at any time during
which the parties were living together as husband and wife under a pur-
ported marriage relationship which is annulled in an annulment proceeding.
All property acquired by either spouse subsequent to the marriage and
before a decree of legal separation is presumed to be marital property
regardless of whether title is held individually or by the spouses in a form
of coownership such as joint tenancy, tenancy in common, tenancy by the
entirety, or community property. Each spouse shall be deemed to have a
common ownership in marital property that vests not later than the time
of the entry of the decree in a proceeding for dissolution or annulment.
The extent of the vested interest shall be determined and made final by
the court parsuant to section 518.58. The presumption of marital property
is overcome by a showing that the property is nonmarital property.

“Nonmarital property” means property real or personal, acquired by
either spouse before, during, or after the existence of their marriage, which

(a) is acquired as a gift, bequest, devise or inheritance made by a third
party to one but not to the other spouse;

(b) is acquired before the marriagcﬁ

(c) is acquired in exchange"for' or is the increase in value of property
which is described in clauses (a), (b), (d), and (e); -

(d) is acquired by a spouse after a decree of legal separation; or
- {e) is excluded by a valid antenuptlal contract.

Sec. 15. Minnesota Statutes 1986, section 5]8 54, is amended by addmg
a subdivision to read:

Subd. 10. [PUBLIC PENSION PLAN BENEFITS OR RIGHTS. 1 “Public -
pension plan benefits or rights” means a benefit or right from a public
pension plan accrued to the end of the month in which marital assets are
valued, as determined under the terms of the laws or other plan document
provisions governing the plan, including section 356.30.

" Sec. 16. Minnesota Statutes 1986, section 518.54, is amended by.adding
a subdivision to read:

Subd. 11. {PUBLIC PENSION PLAN. ] “Public pension plan” means a
pension plan or fund specified in section 356.20, subdivision 2, or 356.30,
subdivision 3, the deferred compensation plan specified in section 352,96,
or any retirement or pension plan or fund, including a supplemental re-
tirement plan or fund, established, maintained, or supported by a govern-
mental subdivision or public body whose revenues are derived from tax-
ation, fees, assessments, or from other public sources.

Sec 17. Minnesota Statutes 1986, section 518 58, is amended to read:
518 58 [DIVISION OF MARITAL PROPERTY]

Subdivision I. [GENERAL.] Upon a disseolution of a marriage, an an-
nulment, or in a proceeding for disposition of property following a dis-
solution of marriage by a court which lacked personal jurisdiction over the
absent spouse or lacked jurisdiction to dispose of the property and which
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has since acquired jurisdiction, the court shall make a just and equitable
division of the marital property of the parties without regard to marital
misconduct, after making findings regarding the division of the property.
The court shall base its findings on all relevant factors including the length
of the marriage, any prior marriage of a party, the age, health, station,
occupation, amount and sources of income, vocational skills, employability,
estate, liabilities; needs, opportunity for future acquisition of capital assets,
and income of each party. The court shall also consider the contribution
of each in the acquisition, preservation, depreciation or appreciation in the
amount or value of the marital property, as well as the contribution of a
spouse as a homemaker. It shall be conclusively presumed that each spouse
made a substantial coniribution to the acquisition of income and property
while they were living together as husband and wife. The court may also
award to either spouse the household goods and furmture of the partles
whether or not acqu1red durmg the marriage.

if the court finds that either spouse’s resources or property, mcludmg the
spouse’s portion of the marital property as defined in section 518.54, sub-
division 5 are so inadequate as to work an unfair hardship, considering all
" relevant circumstances, the court may, in addition to the marital property,
apportion up to one-half of the property otherwise excluded under section
518.54, subdivision 5, clauses (a) to (d) to prevent the unfair hardship. If
the court apportions property other than marital property, it shall make
findings in support of the apportionment. The findings shall be based on
all relevant factors including the length of the marriage, any prior marriage
of a party, the age, health, station, occupation, amount and sources of
income, vocational skills, employability, estate, liabilities, needs, and op-
portumty for future acquisition of capital assets and income of each party.

If the court finds that it is necessary 10 preserve the marital assets of
the parties, the court may order the sale of the homestead of the parties or
the sale of other marital assets, as the individual circumstances may require,
during the pendency of a proceeding for a dissolution of marriage or an
annuiment. If the court orders a sale, it may further provide for the dis-
position of the funds received from the sale during the pendency of the
proceedmg

" Subd. 2. [PENSION PLANS.] The division of marital property that
represents vested public pension benefits or rights in the Jorm of fumre
public pension plan payments:

(1) may not commence unsil the public plan member submits a valid
application for a public penscon plan benefat and the beneﬁt becomes
pavable; .

(2) is payable only to the extent of the amount of the public pension plan
benefit payable under the terms of the ptan

(3) is not payable for a period that exceeds the time that public pens:on
plan benefits are payable to the public pension plan benefit recipient;

" (4) is not payable in a lump sum amount from public pension plan assets
© attributable in any fashion to a spouse with the status of an active member,
deferred retiree, or benefit recipient of a public pension plan; and

(5) if the former spouse to whom the payments are to be made dies prior
10 the end of the specified payment period with the right to any remaining
payments accruing to an estate or to more than one survivor, is payable
only to a trustee on behalf of the estate or the group of survivors for
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subsequent apportionment by the trustee.
Sec. 18. [518.581] [SURVIVING SPOUSE BENEFIT)]

Subdivision 1. [AWARD OF BENEFIT. ] If a current or former employee's
marriage is dissolved, the court may order the employee, the employee's
pension plan, or both, to pay amounts as part aof the division of pension
rights that the court may make under section 518.58, or as an award of
maintenance in the form of a percentage of periodic or other payments or
in the form of a fixed dollar amount. The court may, as part of the order,
award a former spouse all or part of a survivor benefit.

 Subd. 2. [PAYMENT OF FUNDS BY RETIREMENT PLAN.] (a) If the
court has ordered that a spouse has an interest in a pension plan, the court
may order the pension plan to withhold payment of a refund upon termi-
nation of employment or lump sum distribution to the extent of the spouse’s
interest in the plan, or to provide survivor benefits ordered by the court.

(b) The court may not order the pension plan to:

(1) pay more than the equivalent of one surviving spouse benefit, re-
gardiess of the number of spouses or former spouses who may be sharing
in a portion of the toral benefit;

(2) pay surviving spouse benefits under circumstances where the plan
member does not have a right to elect surviving spouse benefits; or

(3) pay surviving spouse benefits if the former spouse would not be
eligible for benefits under the terms of the plan;

(4) order survivor benefits which, when combined with the benefit pay-
able 1o the pension plan member, exceed the actuarial equivalent value of
the normal retirement annuity form.

{c) If more than one spouse or former spouse is entitled to a surviving
spouse benefit, the pension plan.shall pay each spouse a portion of the
benefir based on the ratio of the number of years the spouse was married
to the plan member to the total number of years the plan member was
married to spouses who are entitled to the benefit.

Subd. 3. [NOTICE TO FORMER SPOUSE.} A pension plan shall nonfy
a former spouse of an application by the employee for a refund of pension
benefits if the former spouse has filed with the pension plan:

(1} a copy of the court order, including a withholding order, determining
the former spouse’s rights;

(2} the name and last known address of the employee; and

-(3) the name and address of the former spouse.

A pension plan shall comply with an order, including a withholding order,
issued by a court having jurisdiction over dissolution of marriage that is
served on the pension plan, if the order states the name, last known address
of the payees, and name and address of the former spouse, or if the names
and addresses are provided to the pension plan with service of the order.

Subd. 4. [DEFINITIONS.]) For purposes of this section, ihe foh’owmg
terms have the meanings given in this subdivision.

" {a) “Current or former public employee” or “employee” means an in-
dividual who has an interest in a pension plan.
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(b} “Surviving spouse benefit” means (1) a benefit a surviving spouse
may be eligible for under the laws and bylaws of the pension plan if the
employee dies before retirement, or (2) a benefit selected for or available
10 a surviving spouse under the laws and bylaws of the pension plan upon
the death of the employee after retirement.

Sec. 19. [518.582) [PROCEDURE FOR VALUING PENSION BENE-
FITS OR RIGHTS.]

Subdivision 1. [APPOINTMENT OF ACTUARY] {a) Each court of this
state that has jurisdiction to decide marriage dissolution matters may
appoint an approved actuary to function as an expert witness in valuing
pension benefits or rights.

(b) An approved actuary is a person who is enrolled as a member of the
American Academy of Actuaries, or is enrolled as an actuary pursuant to
the Federal Employee Retirement Income Security Act of 1974, as amended.

Subd. 2. [STANDARDS.] A court appointed actuary shall determine the
present value of pension benefits or rights that are marital property of the
parties io the action based on the applicable plandocuments of the pension
plan and the applicable actuarial assumptions specified for use in cal-
culating optional annuity forms by the pension plan or for funding the
pension plan, if reasonable, or as specified by the court. The court ap-
pointed actuary shall report to the court and 10 the parties the present
value of the pension benefits or rights that are marital property.

Subd. 3. [COMPENSATION.) The court appointed actuary may be com-
pensaled at a rate established by the court. The compensation of the court
appointed actuary shall be allocated between the parties as the court
directs.

Subd. 4. [STIPULATION.] In lieu of valuing pension benefits or rights
through use of the court appointed actuary, the parties may stipulate the
present value of pension benefits or rights that are marital property.

Sec. 20. [EFFECTIVE DATE.]

Sections | to 7 and 9 to 13 are effective on the day following final
enactment. Sections 14 to 18 are effective August 1, 1987, and apply to
marriage dissolution decrees issued on or after that date.”

. Amend the title as follows:
Page 1, lines 2 and 5. delete “public”

Page 1, line 9, after the second semicolon, insert “352.96, by adding a
subdivision;”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Governmental Operations. Amendments adopted. Report adopted.

Mr. Schmitz from the Committee on Local and Urban Government, to
which was referred

S.E No. 1155: A bill for an act relating to Scott county; authorizing the
issuance of county bonds for capital improvements.

Reports the same back with the recommendation that the bill do pass
“and be re-referred to the Committee on Taxes and Tax Laws. Report adopted.
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Mr. Schmitz from the Committee on Local and Urban Government, to
which was re-referred :

S.E No. 259: A bill for an act relating to public safety; estab]ishing state
reimbursement program for purchases of soft body armor by and for peace
officers; appropriating money; proposmg coding for new law in Minnesota
Statu!es, chapter 299A.

Reports the same back with the recommendation that the bill do pass
and be re-referred to the Committee on Finance. Report adopted: '

Mr. Pehler from the Committee on Education, to which was referred

S.E No. 775: A bill for an act relating to education; providing for model
programs in adult vocational occupational literacy training; appropriating
money; proposing coding for new law in Minnesota Statutes, chapter 136€.

. Reports the same back with the recommendation that the blll be amended
as follows:

Page 1, delete lines 10 to 17

Page 1, line 18, delete “MODEL™

Page |, tine 19, delete “model”

Page 2, lines 1, 13, and 29, delete “model”
Page 2, line 3, after “education,” insert “and”
Page 2, delete line 16 '

Reletter the paragraphs in sequence

Renumber the subdivisions in sequence

And when so amended the bill do 'pass and be re-referred to the Com-
mittee on Governmental Operations. Amendments adopted. Report adopted.

Mr. Pehler from the Comumittee on Educ'étion, to which was referred

S.E No. 929: A bill for an act relating to education; adding post-secondary
vocational technical representation to UFARS and ESV computer councils;
authorizing certain state board of vocational technical education powers;
changing certain state director duties; clarifying school days; amending
Minnesota Statutes 1986, sections 121.901, subdivision 1; 121.934, sub-
divisions 1 and 2; 123.37, subdivision la; l36C04 subdivision 12, and
by adclmgasubdwnslon 136C. 13, by adding a subdivision; 136C. 15; 136C 29,
subdivision 5; and 136C.35; repealing Minnesota Statutes 1986 section
136C.32.

Reports the same back with the recommendation that the bil! be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1986 sectlon 15.014, subdmsnon 3 is
amended to read:

Subd. 3. [TASK FORCE FOR CURRICULUM DEVELOPMENT PUR-
POSES.] In addition to the task forces for which compensation of members
is anthorized in subdivision 2, the state board of education and the state
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board of vocational technical education may each create not to exceed ten
task forces, to be compensated as provided in section 15.059, subdivision
6. A task force created pursuant to this subdivision shail be for curriculum
development purposes only and shall expire within one year after its cre-
ation. The task force shall report to the state board before its expiration or
upon the completion of its task, whichever occurs first,

Sec. 2. Minnesota Statutes 1986, section 120.05, is amended to read:
120.05 {PUBLIC SCHQOLS.]

Subdivision 1. [CLASSIFICATION.] For the purpose of administration
all public schools are classified under the followmg heads, provided the
requirements in subdivision 2 are met:

(1) Elementary,

(2) Middle school,

(3) Secondary,

(4) Vocational center school,

(5) Area vocational Technical seheet institute.

Subd. 2. [DEFINITIONS.] (1) Elementary school means any school with
building, equipment, courses of study, class schedules, enrollment of pupils
ordinarily in grades one through six or any portion thereof and staff meeting
the standards established by the state board of education.

(a) The state board of education shall not close a school or deny any
state aids to a district for its elementary schools because of enroilment
limitations classified in accordance with the provisions of subdivision 2,
clause (1).

(2) Middle school means any school other than a secondary school giving
an approved course of study in a minimum of three consecutive grades
above fourth but below tenth with building, equipment, courses of study,
class schedules, enrollment and staff meeting the standards established by
the state board of education.

3 Secondary school means any school with building, equipment, courses
of study, class schedules, enrollment of pupils ordinarily in grades seven
through twelve or any portion thercof and staff meeting the standards
established by the state board of education,

{4) A vocational center school is one serving a group of secondary schools
with approved areas of secondary vocational training and offering voca-
tional secondary and adult programs necessary to meet local needs and
mecting standards established by the state board of education. -

(5) An area voecational A technical sehos! instituie is a school operated
according to the standards established by the state board of vocational
technical education.

Sec. 3. Minnesota Statutes 1986, section 121.901, subdivision 1. is
amended to read:

Subdivision | . There is created an advisory council on uniform financial
accounting and reporting standards composed of 13 members appointed
as follows:

(1) Two employees of the state depar.tment of education appoin'ted by
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the commissioner of education;

(2) An employee of the office of state auditor appointed by the state
auditor; '

(3) One licensed certified public accountant appointed by the state board
of education;

(4) Mine Eight persons who are representative of the various size school
districts in the state and who are public school employees whose positions
involve activities related to school financing and accounting, appointed by
the state board; and

{5) One person representing post-secondary vocational technical edu-
cation appointed by the state director of vocational technical education.

Professional associations composed of persons eligible to be appointed
under clauses (3) and (4) may recommend nominees from their associations
to the state board.

Sec. 4. Minnesota Statutes 1986, section 121.933, is amended to read:

121.933 (STATEWIDE MANAGEMENT INFORMATION SYSTEM;
DELEGATION OF POWERS AND DUTIES.]

Subdivision 1. [PERMITTED DELEGATIONS.] The state board of vo-
cational technical education, the state board of education, and the de-
partment may provide, by the delegation of powers and duties or by contract,
for the implementation and technical support of ESV-IS and SDE-IS, in-
cluding the development of applications software pursuant to section 121.931,
subdivision 5, by the Minnesota educational computing consortium, by a
regional management information center or by any other appropriate provider.

Subd. 2. [PROHIBITED DELEGATIONS.] The state board of vocational
technical education, the state board of education, and the department may
not delegate to the Minnesota educational computing consortium any of
their powers and duties to develop policy and to plan for ESV-IS and SDE-
IS, to monitor and enforce compliance with rules and data standards, or to
approve the actions of districts and regions. Powers and duties which may
not be delegated include the powers and duties in sections 121.931, sub-
divisions 3, 4, 6, 7, and 8 and 121.932, subdivisions 1 and 2.

Sec. 5. Minnesota Statutes 1986, section 121.934, subdivision 1, is
amended to read:

Subdivision 1. [CREATION.] An advisory council to the state board
consisting of ++ /2 members appointed by the governor is hereby estab-
lished. Membership terms, compensation of members, removal of mem-
bers, and the filling of membership vacancies shail be as provided in section
15.059. The governor is encouraged to solicit the suggestions of the state
board, the governing boards of regional management information centers,
and school boards in selecting members of the council.

Sec. 6. Minnesota Statutes 1986, section 121.934, subdivision 2, is
amended to read: .

Subd. 2. IMEMBERSHIF] The council shall be composed of:

(a) four representatives of school districts, including one school district
administrator from a rural school district, one school district administrator
from an urban school district, one school board member from a rural school
district, and one school board member from an urban school district;
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(b) three persons employed in management positions in the private sector,
at least two of whom are data processing managers or hold an equivalent
position in the private sector; :

(c) three persons employed in management positions in the public sector
other than elementary, secondary, or vocational education, at least two of
whom are data processing managers or hold an equivalent position in the
public sector; and ' : :

(d) one person from the general public; and
{e) one person representing post-secondary vocational technical education.

Members selected pursuant to clauses (b) and (c) shall not be employees
or board members of local school districts or the department of education.
The council shall include at least one resident of each congressional district.

Sec. 7. Minnesota Statutes 1986, se.ction 123.37, subdivision la, is
amended to read: '

Subd. 1a. The board may authorize its superintendenst or business man-
ager, or AVT! director in those districts operating an area vocational
technical institute, to lease, purchase, and contract for goods and services
within the budget as approved by the board, provided that any transaction
in an amount exceeding the minimum amount for which bids are required
must first be specifically authorized by the board and must fulfill all other
applicable requirements in subdivision 1. :

Sec. 8. Minnesota Statutes 1986, section 125.05, is amended to read:
125.05 [BOARD TO ISSUE LICENSES.) '

Subdivision 1. [QUALIFICATIONS.] The authority to license teachers
as defined in section 125.03, subdivision 1, is vested in the board of
teaching except that the authority to license supervisory and support per-
sonnel as defined in section 125.03, subdivision 4, is vested in the state
board of education and the authority to license posi-secondary and adult
vocational teachers, supervisory, and support personnel is vested in the
state board of vocational technical education. Licenses shall be issued to
such persons as the board of teaching e¥, the state board of education, or
the state board of vocational trechnical education finds to be competent
for their respective positions. For teachers, as defined in section 125.03,
subdivision 5, competency includes successful completion of an exami-
natien of academic knowledge in each field of licensure and, for persons
applying for initial licenses, an examination of skills in reading, writing,
and mathematics. Qualifications of elementary and secondary teachers and
other elementary and secondary professional employees except supervisory
and support personnel shall be determined by the board of teaching under
the rules which it promulgates. Licenses under the jurisdiction of the board
of teaching shall be issued through the licensing section of the department
of education. Licenses under the jurisdiction of the state board of education
shall be issued through the licensing section of the department of education.
Licenses under the jurisdiction of the state board of vocational technical
education shall be issued by the state board of vocational technical education.

Subd. 2. [EXPIRATION AND RENEWAL.] Each license issued through
the licensing section of the department of education or the state board of
vocational technical education shall bear the date of issue. Licenses shall
expire and be renewed in accordance with the respective rules promulgated
by the board of teaching er, the state board of education, or the state board
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of vocational technical education. Renewal requirements for the renewal
of a license shall include the production of satisfactory evidence of suc-
cessful teaching experience for at least one school year during the period
covered by the license in grades or subjects for which the license is valid
or the completion of such additional preparation as the board of teaching
or the state board of vocational technical education shall prescribe. Re-
quirements for the renewal of the licenses of supervisory and support
personnel shall be established by the state board of education or the state
board of vocational technical education,

Subd. 3. [EFFECTIVE DATE.] Nothing contained herein shall be con-
strued as affecting the validity of a permanent certificate or license issued
prior to July 1, 1969. _

Subd. 4. THUMAN RELATIONS.] The board of teaching ard, the state
board of education, and the state board of vocational technical education
shall accept training programs completed through Peace Corps, VISTA, or
Teacher Corps in lieu of completion of the human relations component of
the training program for purposes of issuing or renewing a license in
education,

Subd. 6. [LIMITED PROVISIONAL LICENSES.] The board of teaching
and the state board of vocational technical education may grant provisional
licenses, which shall be valid for two years, in fields in which licenses were
not issued previously or in fields in which a shortage of licensed teachers
exists. A shortage shall be defined as a lack of or an inadequate supply of
licensed personnel within a given licensure area in a school district that
has notified the board of teaching of the shortage and has applied to the
board of teaching for provisional licenses for that district’s licensed staff.

Sec. 9. Minnesota Statutes 1986, section 125.06, is amended to read:
125.06 [APPLICANTS TRAINED IN OTHER STATES.]

When a license to teach is authorized to be issued to any helder of a
diploma or a degree of a Minnesota state university, or of the University -
of Minnesota, or of a liberal arts university, or a technical training insti-
tution, such license may also, in the discretion of the board of teaching e,
the state board of education, or the state board of vocational technical
education, whichever has jurisdiction, be issued to any holder of a diploma
or a degree of a teacher training institution of equivalent rank and standing
of any other state, granted by virtue of the completion of a course in teacher
preparation essentially equivalent in content to that required by such Min-
nesota state university or the University of Minnesota or a liberal arts
university in Minnesota or a technical training institution as preliminary
to the granting of a diploma or a degree of the same rank and class.

Sec. 10. Minnesota Statutes 1986, s_ection 125.08, is amended to read:
125.08 [TEACHERS' AND ADMINISTRATORS’ LICENSES, FEES.]

Each application for the issuance, renewal, or extension of a license to
teach at the elementary or secondary level shall be accompanied by a
processing fee in an amount set by the board of teaching by rule. Each
application for the issuance, renewal or extension of a license as supervisory
or support personnel ar the elementary or secondary level shall be accom-
panied by a processing fee in an amount set by the state board of education
by rule. Each application for the issuance, renewal, or extension of a license
for post-secondary vocational or adult vocational teachers, supervisors,
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or support personnel shall be accompanied by a processing fee in an
amount set by the state board of vocational technical education by rule.
The processing fee for & an elemeniary or secondary teacher’s license shall
be paid to the executive secretary of the board of teaching. The processing
fee for the licenses of elementary and secondary supervisory and support
personnel shall be paid to the commissioner. The processing fee for licenses
of post-secondary and daduli vocational teachers, supervisors, and support
personnel shall be paid to the state director of vocational technical edu-
cation. The -executive ‘secretary’ of the board of teaching enrd, the com-
missioner, and the state director shall deposit the fees with the state trea- -
surer, as provided by law, and report each month to the commissioner of
finance the amount of fees collected. The fees as set by the boards shall
be nonrefundable for applicants not qualifying for a license, provided how-
ever, that a fee shall be refunded by the state treasurer in any case in which
the applicant already holds a valid unexpired license. The boards may waive
or reduce fees for applicants who apply at the same time for more than one
license, even if the licenses are under the jurisdiction of different boards.

Sec. 11. Minnesota Statutes 1986, section 125.12, subdivision 1, is
amended to read: : N

Subdivision 1. [TEACHER DEFINED.] A superintendent, principal,
supervisor, and classroom teacher and any other professional employee
required to hold a license from the state department or the state board of
vocational technical education shall be deemed to be a “teacher” within
the meaning of this section. ' '

Sec. 12. Minnesota Statutes 1986, section 125.18, subdivision 1, is
amended to read: :

Subdivision 1. A teacher who holds a license from the department or
the state board of vocational technical education and a contract-for em-
ployment in a public school may be granted a sabbatical leave by the board
employing such person under rules promulgated by such board.

Sec. 13. Minnesota Statutes 1986, section 125.182, subdivision 2, 1s
amended to read: : .

Subd. 2. “Teacher” means a classroom teacher or other similar profes-
sional employee required to hold a license from the board of teaching or
the state board of vocational technical education. '

" Sec. 14. Minnesota Statutes 1986, section 126.12, subdivision 2, is
amended to read: ' '

Subd. 2. For public elementary and secondary schools, every Saturday
shall be a school holiday, except that school may be held on a Saturday if
necessary to meet the requirement in section 124.19 of making a good
faith attempt to make up time lost on account of circumstances which were
beyond ‘the control of the school board. The school board shall determine
the number of school days of each school year on of before April | of the
calendar year in which such school year commences.

Sec. 15. Minnesota Statutes 1986, section 136C.04, subdivision 12, is
amended to read:

Subd. 12. [PROGRAMS AND COURSES.] The state board shall approve,
disapprove, and coordinate programs and courses. The state board shall
adopt policies that include at least minimum class sizes and placement
ratios. After consultation with affected school boards, the state board may
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add, eliminate, transfer, or change programs and courses as it determines
advisable. The state board shall consider the integrated services of sec-
ondary, post-secondary, and adult vocational education when it reviews
intermediate district programs and courses.

In the case of intermediate districts, the state board may apply the fol-
lowing criteria when adding, eliminating, transferring, or changing pro-
grams and courses:

{a) the school board may be allowed to continue offering integrated
secondary, post-secondary, and adult programs; and

(b) the school board may determine the use of facilities and equipment
for secondary, post-secondary, adult, and special education programs and
educational services for low incidence populations.

Sec. 16. Minnesota Statutes 1986, section 136C.04, is amended by add-
ing a subdivision to read: ‘

Subd. 19. [GIFTS; BEQUESTS.] The state board may receive and accept
on behalf of the state and for the benefit of any area vocational technical
institute, any gift, bequest, devise, or endowment that any person, firm,
corporation, or association makes to the board by will, deed, gift, or
otherwise for the purpose of vocational technical education. The state
board may use any money given it or any of the area vocational technical
institutes under iis jurisdiction by any person, firm, corporation, or as-
sociation, by will, deed, gift, devise, or endowment for the purpose of
providing money for any aspect of vocational technical education. Use of
the money may not be inconsistent with the terms and conditions under
which the monev was received by the board or an AVTI under its juris-
diction. Gifts, bequests, devises, or endowments are appropriated to the
board for the purposes stated. All taxes and special assessments consti-
tuting a lien on real property received and accepted by the board under
this subdivision must be paid in full before title is transferred 10 the state.

Sec. 17. Minnesota Statutes 1986, section 136C. 15, is amended to read:
136C.15 {STUDENT ASSOCIATIONS.]

Every school board governing an area vocational technical institute shall
give recognition as an authorized extracurricular activity to an area voca-
tional technical institute student association affiliated with the Minnesota
vocational technical student association. The state director may provide
staff assistance and leadership to the student association. The student
association is authorized to collect a reasonable fee from students to finance
the activities of the association in an amount determined by the governing
board of the area vocational technical institute which has recognized it.

Every governing body which recognizes a student association shall de-
posit the fees in a student association fund. The moneys in this fund shall
be available for expenditure for student recreational, social, welfare, and
educational pursuits supplemental to the regular curricular offerings.

Sec. 18. Minnesota Statutes 1986, section 136C.29, subdivision 35, is
amended to read:

Subd. 5. [REPAIR AND BETTERMENT AID.] The final allocation of
repair and betterment aid by the state board does not constitute approval
of a project for the purposes of section 136C.07, subdivision 5. The aid
shall be placed in the repair and betterment fund and used solely for the
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purposes of reconstructing, improving, remodeling, and repairing existing
AVTI buildings and grounds. The school board shall authorize and approve
actual expenditures of the aid allocateds execept that expenditures which
exeeed $5-000 shall receive prier appreval by the state direetor- The process
in seetion 136C-28 shall net constitute appreval for Hhis purpese. Use of
the aid shall be governed by the provisions of section 136C.07, subdivision
5. :

Sec. 19. [REPEALER.}
Minnesota Statutes 1986, sections 136C.32 and 136C.35, are repealed.
Sec. 20. {INSTRUCTION TO REVISOR.]

The revisor of statutes Is instructed to change the words ‘AVTL" “area
vocational technical institute,” “vocational technical institute,” “area vo-
cational technical school” “vocational technical school”" “vocational
school” “vocational institute,” “technical school’ and “school,” and the
plurals of each to “technical institute” or “technical institutes” when they
refer to a school operated according to standards established by the state
board of vocational technical education. The change shall be made in

Minnesota Statutes 1988 and subsequent editions of the statutes.”
Delete the title and insert:

“A bill for an act relating to education; adding post-secondary vocational
technical representation to UFARS and ESV computer councils; clarifying
certain duties of the state board of vocational technical education and the
state director of vocational technical education; applying a consistent name
to schools operating under standards of the state board of vocational tech-
nical education; amending Minnesota Statutes 1986, sections 15.014, sub-
division 3; 120.05; 121.901, subdivision 1; 121.933; 121.934, s,ubdivisions
1 and 2; 123.37, subdivision la; 125.05; 125.06; 125.08; 125.12, subdi-
vision 1; 125.18, subdivision 1; 125.182, subdivision 2; 126.12, subdi-
vision 2; 136C.04, subdivision 12, and by adding a subdivision; 136C.15;
and 136C. 29, subdivision 5; repealmg Minnesota Statutes 1986, sections
136C.32 and 136C.35"

And when so amended the bill do pass. Ms. Olson questioned the ref-
erence thereon and, under Rule 35, the bl“ was referred to the Committee
on Rules and Administration.

Mr. Schmitz from the Commmee on Local and Urban Government, to
-which was referred

S.E No. 1084: A bill for an act relating to local government; authorizing
cities to impose a street access charge and providing for its collection;
proposing coding for new law in Minnesota Statutes, chapter 471.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 12, after the period, insert “The ordinance shall provide
for the use of the funds generated by the street access charges to be used
for city street and highway capital improvement projects.”

Page 1, line 15, after “t0” insert “and expended for”
Page 1, line 17, delete “shall” and insert “may”
And when so amended the bill do pass. Amendments adopted. Report
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adopted.

Mr. Schmitz from the Committee on Local and Urban Govérnment, io
which was referred '

S.E No. 923: A bill for an act relating to metropolitan government;
providing for the composition of the metropolitan airports commission;
amending Minnesota Statutes 1986, section 473.604, subdivision 1.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 3, line 8, delete “may be removed” and insert “serves”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Schmitz from the Committee on Local and Urban Government, to
which was referred

S.E No. 1275: A bill for an act relating to Hennepin county; providing
bonding authority for library construction and betterment; amending Min-
nesota Statutes 1986, section 383B.245.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 12, strike “The authority”

Page 2, line 13, strike “granted the board by this paragraph is the same
authority” : '

Page 2, line 14, strike “granted by Laws 1969, chapter 967"
Page 2, line 15, strike “section 1, as amended.”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 1235: A bill for an act relating to crimes; sexual conduct; pro-
hibiting sexual penetration in a public place; abolishing the crimes of
consensual sodomy, fornication, and adultery; proposing coding for new
law in Minnesota Statutes, chapter 609; repealing Minnesota Statutes 1986,
sections 609.293; 609.34; and 609.36.

Reports the same back with the recommendation that the bill do pass.
Report adopted. '

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 979: A bill for an act relating to human rights; defining “em-
ployee” to include commission salespersons for certain purposes; clarifying
certain provisions; amending Minnesota Statutes 1986, sections 181.81,
subdivision 1; and 363.01, by adding a subdivision.

Reports the same back with the recommendation that the bill be amended
as follows: .

Page 3, line 16, delete “that term”
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Page 3, line 17.,_delete “is .
Page 3, line 18, delete everything after “staze” and insert a period
Page 3, delete lines 19 to 21

And when so amended the bll] do pass. Amendments adoplcd Report
adopted.

Mr. .Spea'r from the Committee on Judiciafy, to which was referred

S.E'No. 462: A bill for an act relating to marriage dissolution; providing
a date for valuing marital assets; providing for partial distribution of m.mtal
assets; amerldmg Minnesota Statutes 1986, section 518.58.

Reports the same back with the recommendatlon that the bill be amended
as follows:

Page 1, after line 7, insert:

“Section 1. Minnesota Statutes 1986, section 518.54, subdivision 5, is
amended to read: '

-Subd. 5. [MARITAL PROPERTY; EXCEPTIONS.] “Marital property”
means property, real or personal, including vested pension benefits or
rights, acquired by the parties, or either of them, to a dissolution, legal
separation, or annulment proceeding at any time during the existence of
the marriage relation between them, or at any time during which the parties
were living together as husband and wife under a purported marriage re-
lationship which is annulled in an annulment proceeding, bur prior to the
date of valuation under section 518.58, subdivision I. All property ac-
quired by either spouse subsequent to the marriage and before & deeree of

ton the valuation date is presumed to be marital property
regardless of whether title is held individually or by the spouses in a form
of coownership such as joint tenancy, tenancy in common, tenancy by the
entirety, or community property. Each spouse shall be deemed to have a
common ownership in marital property that vests not later than the time
of the entry of the decree in a proceeding for dissolution or annulment.
The extent of the vested interest shall be determined and made final by
the court pursuant to section 518.58. The presumption of marital property
is overcome by a showing that the property is nonmarital property.

“Nonmarital property” means property real or personal, acqulred by
either spouse before, during, or after the existence of their marrlage which

(a) is acquired as a gift, bequest, devise or inheritance made by a third
party to one but not to the other spouse;

(b) is acquired before the marriage;

(c) is acquired in exchange for or is the increase in value of property
which is described in clauses (a), (b), (d), and (e);

(d)is acqunred by a spouse after a deeree ef}ega}sep&mhen the valuation
date, or

" (e) is excluded by a valid antenupnal contract.”
Page 1, line ]1 before “Upon™ insert “Subdivision 1. [GENERAL.}”

.Page 2, line 7, after the period, insert “The court shall value marital
assets for purposes of division between the parties as of the day the pro-
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ceeding for dissolution or annulment is commenced, unless a different date
is agreed upon by the parties, or unless the court finds that the parties
subsequently made a good faith reconciliation, in which case the court
may establish the valuation date as of the date the reconciliation ended.
Within 60 days after a proceeding for dissolution or annulment is com-
menced, unless the time is extended either by agreement of the parties or
by order of the court for good cause shown, each party shall serve and
file a verified statement identifying all assets, marital and nonmarital, the
values of the assets and the basis for the values, and disclosing all liabilities
of the parties. If there is a substantial change in value of an asset between
the date of valuatior. and the final distribution, the court may adjust the
valuation of that asset as necessary to effect an equitable distribution.
During the pendency of a marriage dissolution or annulment proceeding,
each party owes a fiduciary duty 1o the other for any profit or loss derived
by the party, without consent of the other from a transaction or from any
use by the party of the marrta! assets.’

Page 2, line 8, before “If" insert “Subd. 2. [AWARD OF NONMARITAL
PROPERTY.]"

Page 2, line 23, before “If” insert “Subd. 3. [SALE OR DISTRIBUTION
WHILE PROCEEDING PENDING.] (a)”

Page 2, delete line 31

Page 2, line 32, delete everythmg before the second “rhe" and insert:
“(b)” ‘

Page 2, line 32, delete “allow for” and insert “order™

Page 2, line 35, delete “emergency or campellmg reasons” and insert
“good cause shown”

Page 2, line 36, before the period, insert * prov:ded that rhe court shall
Sully protect the interests of the other party”

Page 3, delete lines | to 3
Renumber the sections in sequence
Amend the title as follows:

Page 1, line 4, after the semicolon, insert *requiring parties to file a
statement of assets and liabilities; providing that parties owe each other a
fiduciary duty with respect to marital assets;”

Page 1, line 5, delete “‘section™ and insert “sections 518.54, subdivision
3; and”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 1018: A bill for an act relating to crimes; criminal sexual conduct;
creating a crime of fifth degree criminal sexual conduct; amending Min-
nesota Statutes 1986, section 609.341, subdivision 11; proposing coding
for new law in Minnesota Statutes, chapter 609,

Reports the same back with the recommendation that the bill be amended
as follows:
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Pages 1 and 2, delete section 1 and insert:

“Section 1. Minnesota Statutes 1986, section 388.051, subdivision 2,
is amended to read:

Subd. 2. [SPECIAL PROVISIONS.] (a) In Anoka, Carver, Dakota, Hen-
nepin, Scott, and Washington counties, only the county attorney shall pros-
ecute gross misdemeanor violations of sections 290.53, subdivisions 4 and
11; 290.92, subdivision 15; 290A.11, subdivision 2; 297A.08; 297A.39,
' subd1v1s10ns 4 and 8; 297B. 10 609.255, subdivision 3; 609.377; 609.378;
609.41; and 617.247.

(b) The county attorney shall prosecute failure to report physical or sexual
child abuse or neglect as provided under section 626.556, subdivision 6,
and shall prosecute violations of fifth- degree criminal sexual conduct under
section 2.7

Page 2, line 20, before the period, insert “as defined in section 609 341,
subdivision 11, paragraph (a), clauses (i) and (iv)”

Page 2, line 22, delete “two years” and insert “one year”
Page 2, line 23, delete “$5,000” and insert “$3,000"
Amend the title as follows:

Page 1, line 4, delete “609.341” and insert “388.051”
Page 1, line 5, delete “11” and insert “2”

And when so amended the bill do.pass. Amendments adopted Report
adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 1019: A bill for an act retating to crimes; criminal sexual conduct;
clarifying the definition of “mentally incapacitated”; providing that crim-
inal sexual contact requires sexual or aggressive intent; amending Min-
nesota Statutes 1986, secnon 609 341, subdivisions 7 and 11.

. Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, after line 27, insert:

“Sec. 3. Minnesota Statutes 1986, section 609 341, subdivision ]4 15
amended to read:

Subd. 14. “Coercion” means words or circumstances that cause the
complainant reasonably to fear that the actor will inflict bodily harm upon,
or hold in confinement, the complainant or another, or force the com-
plainant to submit to sexual penetration or contact, but proof of coercion
does not require proof of a specific act or threat.”

Page 2, linc 28, delete “3™ and insert “4”
Page 2, line 29, delete “and 2" and insert “to 37
Amend the title as follows: '

Page 1, line 5, after the semicolon, insert “expanding the definition of
coercion;”

Page 1, line 6, delete “and™ and insert a comma and after “117 insert
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“, and 147

And-when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.FE No. 764: A bill for an act relating to witnésses; expanding the ex-
ception to the husband-wife privilege applicable to crimes committed against
children; amending Minnesota Statutes 1986, section 595.02, subdivision
1.

" Reports the same back with the recommendation that the biil be amended
as follows:

Page 1, line 24, delete everything alfter- “spouse”
Page 1, line 25, delete the new language
Amend the title as follows:

Page |1, line 2, delete everythlng after the semicolon and insert “allowing
spousal tesumony with respect”

Page 1, line 3, delete everything before “to

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 947: A bill for an act relating to crimes; dictating circumstances
in which the court may stay execution of sentence following conviction for
a second or subsequent offense relating to criminal sexual conduct; pro-
viding that information regarding a sexual assault victim is private; amend-
ing Minnesota Statutes 1986, sections: 609 346, subdivisions 2 and 3; and
611A.06.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 24, delete everything after “a:r” and insert “g”
Page 1, delete line 25

Page 2, lines 4 and 3, delete “as directed by the court”
Page 2, delete section 3

Page 3, line 2, delete “fo 3" and insert “and 2"
Renumber the sections in sequence

Amend the title as follows:

Page 1, line 5, delete everything afier the semicolon
Page 1, line 6, delete everything before “amending”
Page 1, line 7, delete “sections” and insert “section”
Page 1, line §, delete *; and 611A.06”

And when so amended the bill do pass. Amendments adopted. Report
adopted.
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Mr. Spear frem the Committee on Judiciary, to which was referred

. 5.E No. 611: A bill for an act relating to public safety; allowing bureau
of criminal apprehension to permit amateur radio operators to use radio
equipment capable of receiving police emergéncy radio frequency; amend-
ing Minnesota Statutes 1986, section 299C.37, subdivision 3.

Reports the same back with the recommendatlon that the bill be amended
as follows: .

Delete everything after the enacting clause and insert:

. “Section 1. Minnesota Statutes 1986, section 299C.37, subdwnsmn 1,
is amended to read:

Subdivision 1. No person other than peace officers within the state and,
the members of the state patrol, and persons who hold an amateur radio
license issued by the Federal Communications Commission, shall equip
any motor vehicle with any radio equipment or combination of equipment,
capable of receiving any radio signal, message, or information from any
police emergency frequency, or install, use or possess the same equipment
in sueh g motor vehicle without first ebtaining permission te de se from
the superintendent of the bureau upon sueh a form ef applieation a5 pre-
scribed by the superintendent may preseribe. Any person who is convicted
of a violation of this subdivision shall, upon conviction for the first offense,
be guilty of a misdemeanor, and for the second and subsequent offenses
shall be guilty of a gross misdemeanor.”

Amend the title as follows: ‘
Page 1, line 6, delete “3” and insert “1”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 538: A bill for an act relating to trusts; regulating investment °
of trust assets; prescribing the standard of care for trustees; allowing trust-
ees to delegate duties and employ agents; amending Minnesota Statutes
1986, sections 501.125, subdivision 1; and 501.66, subdivision 28; re-
pealmg Minnesota Statutes l986 sections 501.125, subdivision la; and
501.66, subdivision 6a. -

Reports the same back with the recomrncndatlon that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. Mlnnesoté Statutes 1986, section 501‘.125, subdivision 1,
lS amended to read:

Subdivision 1. [GENERAL PROPERTIES AND INVESTMENTS J-(a)

In aequiring; investings fFetnvesting; e*eheﬂgmg and MmanaZing property;

A trustee is authorized to aeguite invest in every kind of real or personal

propertys feal; personal or mixed; and every kind of investment, specifi-

cally including, but not by way of limitation, bonds, debentures and other
individual or corporate obligations, mutual finds, and corporate stocks- A

* trustee; in determining the prudence of s particules investment; shall eon-

sider the role that the propesed investiment of investment course of action

plays within the overall portfelio of assets- In applying the iotel asset
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apptoeach; that a prudent person would invest in having in
mind the preservation of the trust estate and the amount and regularity of
the income derived. In considering an investment, a trustee shall exercise
the care, skill, and judgment and eare under the circumstances then pre-
vailing; whieh persens that a person of ordinary prudence; diseretions and
intethigenee would exercise in the management of their ewn affeirs; not in
fegefdtes-peeulauenbuimfegafdfethepefmneﬂtdﬁpemdeheﬁ
funds the person’s own property; and shall consider the role that the
investment plays within the trust’s overall portfolio of assets. If the trustee
has speeted greater skills of expertise than a person of ordinary prudence
or #f the trustee holds itself out as having speeial skills o expertise is
named trustee by representing that the trustee has greater skills than a
person of ordinary prudence, the trustee is under a duty to use those skills

of expertise.
{b) Execept as may be provided to the contrary in the instrument; the
afe Among the factors that should 1o be considered by a trustee

in applying the total asset management approach determining the prudence
of a particular investment are the following:

(1) the probable income of the trust as well as the probable safety of the
capital of the trust,

(2) marketability of investments the composition of the portfolio of the
trust with regard to diversification;

(3) the length of the term of investments of the trust;
(4) the duration of the trust;

(5) the liquidity needs and current return of the trust's porifolio relative
to the anticipated cash requirements of the trust;

(6) requirements of the beneficiary or beneficiaries:

€8 other assets of the beneflclary or beneficiaries, known to the trustees,
including earning capacity; end.

€8) effeet of investments in increasing or diminishing Hability for taxes
{7) the relative interests of income and remainder beneficiaries;
(8) the tax consequences; and

{9) the reasonableness of administrative costs, fees and commissions that
will be paid from the trust, in view of the complexity of the investment,
the skills of the trustee and other persons who will be paid for investment
services, and the anticipated return from the investment.

{c) An investment that is otherwise prudent must not be considered
imprudent solely because it is in new, unproven, untried, or other enter-
prises with a po!enna[ for szgmfrcam growth or in a limited partnership
or commingled fund investing in these enterprises.

© Sec. 2. [501.155] [EMPLOYEES AND AGENTS OF TRUSTEE.]

Unless otherwise provided in the instrument, a trustee may employ
attorneys, accountants, investment advisors, agents, or other persons, even
if they are associated with the trustee, to advise or assist the trustee in
the performance of duties. The trustee may act without independent in-
vestigation upon their recommendations or, instead of acting personally,
employ one or more agents to perform any act of administration, whether
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or not discretionary, except that: :
(1) the trustee may not delegate all of the trustee’s duties;

(2) the employment does not relieve the trustee of liability for the acts
of a person that, if done by the trustee, would result in liability to the
trustee; and

(3) the employment does not relieve the trustee of the duty to select and
retain a person with reasonable care. .

Sec. 3. ‘Minnesota Statutes 1986, section 501.66, SubleiSlOﬂ 28,
amended to read:

Subd. 28. The trustec may employ attorneys, accountants, investment
advisors, agents or other persons, even if they are associated with the
trustee, to advise or assist the trustee in the performance of duties; to act
without independent investigation upon their recommendations; and instead
of acting personally, to employ one or more agents to perform any act of
adminisiration, whether or not discretionary; exeept that

Q&%heemp}eymemdeesﬁetfehe%&e&usfeeefhﬁbm*ykf%hedﬁ-
eretionary aets of a persens which if done by the trustee; would result in

}mbrm-y{eihetfustee—efef%heéu%ytese}eetaﬂdf&amapefseﬂm
reasenable eare.

Sec. 4. Minnesota Statutes 1986, section 524.2-202, is amended to read:
524.2-202 [AUGMENTED ESTATE.] -

The augmented estate means the estate reduced by funeral and admin-
istration expenses, the homestead, family allowances and exemptions, liens,
mortgages, and enforceable claims to which is added the sum of the fol-
lowing amounts: .

(1) The value of property, other than the homestead, transferred by the
decedent at any time during the marriage, to or for the benefit of any person
other than the surviving spouse, to the extent that the decedent did not
receive adequate and full consideration in money or money’s worth for the
transfer, if the transfer is of any of the following types:

{i) any transfer under which the decedent retained at the time of death
the possession or enjoyment of, or right to income from, the property;

(ii) any transfer to the extent that the decedent retained at the time of
death a power, either alone or in conjunction with any other person, to
revoke or to consume, invade or dispose of the principal for personal benefit;

(ii1) any transfer whereby property is held at the time of decedent’s death
by decedent and another with rlght of survivorship;

(iv) any transfer made within one year of death of the decedent to the
extent that the aggregate transfers to any one donee in the year exceeds
$30,000.

Any transfer is excluded if made with the written consent or joinder of
the surviving spouse. Property is valued as of the decedent’s death except
that property given irrevocably to a donee during lifetime of the decedent
is valued as of the date the donee came into possessnon or enjoyment if
that occurs first.
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Norwithstanding the provisions of items (i) to (iv), the augmented estate
includes the proceeds of property described in clause (3) only to the extent
provided in clause (3).

(2) The value ‘of property, other than the homestead, owned by the
surviving spouse at the decedent’s death, plus the value of property trans-
ferred by the spouse at any time during marriage to any person other than
the decedent which would have been includable in the spouse’s augmented
estate if the surviving spouse had predeceased the decedent, to the extent
the owned or transferred property is derived from the decedent by any
means other than testate or intestate succession or as an obligation of
support without a full consideration in money or money’s worth. For pur-
poses of this clause:

(1} Property derived from the decedent includes, but is not limited to,
any beneficial interest of the surviving spouse in a trust created by the
decedent during the decedent’s lifetime; any property appointed to the
spouse by the decedent’s exercise of a general or special power of appoint-
ment also exercisable in favor of others than the spouse; any proceeds of
insurance, including accidental death benefits, on the life of the decedent
attributable to premiums paid by the decedent; any lump sum immediately
payable and the commuted value of the proceeds of annuity contracts under
which the decedent was the primary annuitant attributable to premiums
paid by the decedent; the commuted value of amounts payable after the
decedent’s death under any public or private pension, disability compen-
sation, benefit, or retirement plan or account, excluding the federal social
security system and tier I railroad retirement benefits, by reason of service
performed, disabilities incurred, or deposits made by the decedent; any
property held at the time of decedent’s death by decedent and the surviving
spouse with right of survivorship; any property held by decedent and trans-
ferred by contract to the surviving spouse by reason of the decedent’s death;
and the value of the share of the surviving spouse resulting from rights in
community property in this or any other state formerly owned with the
decedent.

(ii) Property owned by the spouse at the decedent’s death is valued as
of the date of death. Property transferred by the spouse is valued at the
time the transfer became irrevocable, or at the decedent’s death, whichever
occurred first. Income earned by included property prior to the decedent’s
death is not treated as property derived from the decedent.

(iii) Property owned by the surviving spouse as of the decedent’s death
of the kind described in clause (2)(i) is presumed to have been derived
from the decedent except to the extent that the surviving spouse establishes
that it was derived from another source. All other property owned by the
surviving spouse as of the decedent’s death, or previously transferred by
the surviving spouse, is presumed not to have been derived from the de-
cedent except to the extent that an interested party establishes that it was
derived from the decedent.

(3) The value of property paid to, or for the benefit of, a person other
than the surviving spouse as a result of the decedent’s death if the property
is any of the following types:

(i) proceeds of insurance, including accidental death benefits; but ex
cluding (1) insurance required by a judgment and decree of court erder;
) eredit hife insurance; (35 insurance required by the terms of a contraet;
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‘contingent or fixed; to the extent the proceeds are used to discharge the
Lability: of (5) insurance obtained for a bona fide business purpese ar-
tributable to premiums paid by the decedent during the marriage except
that: {a) if an enforceable claim satisfied with proceeds of insurance on
the decedent’s life is not deducted in computing the augmented estaie, the
proceeds must not be included separately; (b) if the value of a business
interest is included in the augmented estate, the proceeds of insurance on
the decedent’s life that are paid to the business or are applied in perform-
ance of a purchase agreement relating to the business interest must not be
included separately; (c) if the decedent was required by a decree or order
dissolving a prior marriage to pay premiums on insurance on the decedent’s
life for the benefit of specified persons, the proceeds of that insurance must
not be included separately; and (d) in other similar cases the proceeds of
insurance must not be included separately,

(ii) a lump sum immediately payable, or the commuted value of the
proceeds of annuity contracts under which the decedent was the primary
annuitant attributable to premiums paid by the decedent during the mar-
riage; or - - ‘ B R .

(iii} the commuted value of amounts payable after the decedent’s death
under any public or private pension, disability compensation, benefit, or
retirement plan or account, excluding #he federal social security system
and tier 1 railroad retirement benefits, by reason of service performed,
disabilities incurred, or deposits made by the decedent, attributable to
premiums or contributions paid by the decedent during the marriage.

Eor purposes of this clause, premiums or contributions paid by the
decedent’s employer, the decedent’s partner, a partnership of which the
decedent was a member, or the decedent’s creditors, are deemed to have
_been paid by the decedent, and any amounts otherwise includable in the
augmented estate are excluded if made with the written consent or joinder
of the surviving spouse.’

Unless the payer of the property has received written notice of intention
to file a petition for the elective share, the property may be paid, upon
request and satisfactory proof of the decedent’s death, to the designated

beneficiary of the property. Payment made discharges the payer from all
claims for the amounts paid. This does not extend to payments made after
the payer has received written notice of intention to file a petition for the
elective share. Unless the notice is withdrawn by the surviving spouse, the
surviving spouse must concur in any demand for withdrawal.

For an insurer, the written notice of intention to file a petition for the
elective share must be mailed to its home office by registered mail, return
receipt requested, or served upon the insurer in the same manner as a
summons in a civil action. Upon receipt of written notice of intention to
file a petition for the elective share, an insurer may pay any amounts owed
by it specified in clause (3) to the court in which the probate proceedings
telating to the estate of the decedent are venued, or if no proceedings have
been commenced, to the court having jurisdiction of decedents’ estates
located in the county of the insured’s residence. The court shall hold the
funds and, upon its determination under section 524.2-205, subsection (d),
shall order its disbursement in accordance with the determination. If no

~ petition is filed in the court within the specified time under section 524.2-
205, subsection (a), or if filed, the demand for an elective share is withdrawn
under section 524.2-205, subsection (¢), the court shall order disbursement
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to the designated beneficiary. Payment made to the court discharges the
insurer from all claims for the amounts paid.

Upon petition to the probate court by the designated beneficiary, the
court may order that all or part of the property be paid to the designated
beneficiary in an amount and subject to conditions consistent with this
section.

Sec. 5. [REPEALER.]

Minnesota Statutes 1986, sections 501125, subdivision la: and 501 .66,
subdivision 6a, are repealed.

Sec. 6. [EFFECTIVE DATE.]
This act is effective the day following final enactment.”
Delete the title and insert:

“A-bill for an act relating to probate; changing and clarifying certain
powers of trustees; redefining “augmented estate” for certain purposes;
amending Minnesota Statutes 1986, sections 501.125, subdivision 1; 501.66,
subdivision 28; and 524.2-202; proposing coding for new law in Minnesota
Statutes, chapter 501; repealing Minnesota Statutes 1986, sections 501.125,
subdivision la; and 501.66. subdivision 6a.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 243: A bill for an act relating to motor vehicle safety; providing
for enforcement of sanctions for operation of snowmobiles while under the
influence of alcohol or a controlled substance; amending Minnesota Stat-
utes 1986, sections 84.87, subdivisions 1| and 2, and by adding a subdi-
vision; 169.02, subdivision 1; 169.121, subdivision 1; 169.123, subdivi-
sion 2; and 169.129.

Reports the same back with the recommendation that the bill be amended
as follows:

Page I, delete section |

Page 3, line 14, delete “and” and insert a comma and after * 169.123"
insert ., and 169.129"

Page 3, line 15, delete “upon streets, highways™ and insert “within this
state”

Page 4, after line 7, insert:

“Sec. 4. Minnesota Statutes 1986, section 84.928, subdivision |,. is
amended to read:

Subdivision 1. [OPERATION ON STREETS AND HIGHWAYS.] (a) A
person shall not operate an all-terrain vehicle upon the roadway, shoulder,
or inside bank or slope of a trunk, county state-aid. or county highway in
this state and, in the case of a divided trunk or county highway, on the
right-of-way between the opposing lanes of traffic, except as provided in
sections 84.92 to 84.929. A person shall not operate an all-terrain vehicle
within the right-of-way of a trunk, county state-aid. or county highway from
April 1 to August | in the agricultural zone unless the vehicle is being
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vsed exclusively as transporation to and from work on agricultural lands.
A person shall not operate an all-terrain vehicle within the right-of-way of
a trunk, county state-aid, or county highway between the hours of one-half
hour after sunset to one-half hour before sunrise, except on the right-hand
side of the right-of-way and in the same direction as the highway traffic
on the nearest lane of the adjacent roadway. A person shall not operate an
all-terrain vehicle at any time within the right-of-way of an interstate high-
way or freeway within this state.

(b} An all-terrain vehicle may make a direct crossing of a street or
highway provided:

(1) the crossing is made at an angle of approximately 90 degrees to the
direction of the highway and at a place where no obstruction prcvenls a
quick and safe crossing;

(2) the vehicle is brought to a complete stop before crossmg the shoulder
or main traveled way of the highway;

(3) the driver yields the right-of-way to all oncoming traffic that con-
stitutes an immediate hazard, . .

(4) in crossing a divided highway, the crossing is made only at an inter-
section of the highway with another public street or highway; and

Mif the crossing is made between the hours of one-half hour afler sunset
to one-half hour before sunrise or in conditions of reduced visibility, only
if both front and rear lights are on.

{c) An all-terrain vehicle may be operated upon a bridge, other than a
bridge that is part of the main traveled lanes of an interstate highway, when
required for the purpose of avoiding obstructions to travel when no other
method of avoidance is possible; provided the all-terrain vehicle is operated
in the extreme right-hand lane, the entrance to the roadway is made within
100 feet of the bridge, and the crossing is made without undue delay.

(d) A person shall not operate an all-terrain vehicle upon a public street
or highway unless the vehicle is equipped with at least one headlight and
one taillight, each of minimum candlepower as prescribed by rules of the
commissioner, with reflector material of a minimum area of 16 square
inches mounted on each side forward of the handlebars, and with brakes
conforming to standards prescribed by rule of the commissioner, and all
of which are subject to the approval of the commissioner of public safety.

(e) An all-terrain vehicle may be operated upon a public street or highway
other than as provided by paragraph (b} in an emergency during the period
of time when and at locations where the condition of the roadway renders
travel by automobile impractical. .

{f) Chapter 169 applles to the operation of all-terrain vehicles upon streets
and highways, except for those provisions relating to required equipment
-and except those provisions which by their nature have no application.

(g) A sled, trailer, or other device being towed by an all-terrain vehicle
must be eqmpped with reflective materials as reqmred by rule of the
commissioner.

(h) Sections 169.121, 169.123, and 169. 129 apply to the operation of
all-terrain vehicles within the state or upon the ice of any boundary water
of this state. ,
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Sec. 5. Minnesota Statutes 1986, section 84.928, subdivision 3, is amended
to read:

Subd. 3. {OPERATING UNDER INFLUENCE OF ALCOHOL OR CON-
TROLLED SUBSTANCE.] A person may not operate or be in control of
an all-terrain vehicle within this state or on the ice of any boundary water
of this state while under the influence of alcohol or a controlled substance,
as provided in section 169.121; subdivision 45 of a controled substance
defined in section 152-04; s&bdmsmﬂ 4- A person violating this subdi-
wswnisguikyefaeﬂme&nétspumshablemaeeerd&neewwhthepre- :
vistons of seetion 16912 subdivisions 3 and 4. A person who operates
or is in control of an all-terrain vehicle within this state or on the ice of
any boundary water of this state consents to a chemical test to determine
the presence of alcohol or a controlled substance and is subject to section

. 169123

Page 7, line 1, delete “8” and insert “9”

Renumber the sections in sequence

Amend the title as foilows:

Page 1, line 3, after “snowmobiles” insert “and all-terrain vehicles”

Page 1, lme 7, after the first semicolon, insert “84.928, subdivisions t
and 3,7

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.E No. 605: A bill for an act relating to crimes; defining the crime of
using police radios while committing a criminal act; prescribing penalties;
proposing coding for new law in Minnesota Statutes, chapter 609.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, after line 7, insert:

“Section 1. Minnesota Statutes 1986, section 609.035, is amended to
read:

" 609.035 [CRIME PUNISHABLE UNDER DIFFERENT PROVISIONS.]

Except as provided in sections 609.251, 609.585, 609.21, subdivisions
3 and 4, and 609.2691, and section 2, if a person’s conduct constitutes
more than one offense under the laws of this state, the person may be
punished for only one of the offenses and a conviction or acquittal of any
one of them is a bar to prosecution for any other of them. All the offenses,
if prosecuted, shall be included in one prosecution which shall be stated
in separate counts.”

Page 1, line 14, delete “criminal act™ and insert “felony or violation of
section 609.487"" and delete the second “criminal” and insert “felony or
violation of section 609.487”

Page |, line 15, delete “act” and delete “imprisionment™ and insert
“imprisonment”
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Page 1, line 17, after the period, insert “A prosecution for or conviction
of the crime of use or possession of a police radio is not a bar to conviction
for any other crime commitied while possessing or using the police radio.”

Page 1, lines 19 and 20, delete “criminal act™ and insert “felony or
violation of section 609.487”

Page 1, line 23, delete “Section” and insert “Sections” and delete “is
and insert “and 2 are” and delete “applies™ and insert “apply”

Renumber the sections in sequence
Amend the title as follows:

Page I, line 4, .after the semicolon, insert “amending Minnesota Statutes
1986, section 609 035>

And when so amended the blll do pass. Amendments adopted Report
adopted.

Mr. Schmitz from the Committee on Local and Urban Government, 10
which was referred

S.E No. 433: A bill for an act relating to local government; regulating
the development, imposition, and management of state mandates upon local
political subdivisions; proposing coding for new law as Minnesota Statutes,
chapter 468.

Reports the same back with the recommendation that the bill be amended
as follows: :

Delete everything after the enacting clause and insert:
“Section 1. Minnesota Statutes 1986, section 3.981; is amended to read:
3.981 (DEFINITIONS. ]

Subdivision 1. [SCOPE.] The terms used in sections 3.98] 1o 3.983 and
14.131 have the meanings given them in this section.

Subd, 2. [MANDATE.] A “mandate” is a requirement imposed upon a
local political subdivision by an external governmental or judicial au-
thority which. if not complied with, results in (a) civil liability, (b) criminal
penalty, or {c) administrative sanctions such as reduction or loss of funding.

Subd. 3. [LOCAL POLITICAL SUBDIVISION.] A “local political sub-
division’ is a county, city, or town or other taxing district or municipal
corporation.
© Subd. 24. [COSTS MANDATED BY THE STATE. 1{a) “Costs mandated

by the state” means increased costs that a'local agéney of a school distriet
political subdivision is required to incur as a result of:

a) (/) alaw enacted after June 30, 1985, which mandates a new program
or an increased level of service of an existing program

3 (2} an executive order issued after June 30 1985, which mandates
. & new program;

£ (3) an executive order issued after June 30 1985, which implements
or interprets a state statute and, by this implementation or interpretation,
increases program levels above the levels reqmred before July 1, 1985;

&) (4) a statute enacted after June 30, 1985, or executive order issued
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after June 30, 1985, which implements or interprets a federal statute or
regulation and, by this implementation or interpretation, increases program
or service levels above the levels required by this federal statute or regulation;

{e) (5) a statute enacted after June 30, 1985, or executive order issued
after June 30, 1985, which implements or interprets a statute or amendment
-adopted or enacted pursuant to the approval of a statewide ballot measure
by the voters and, by this implemenltation or interpretation, increases pro-
gram or service levels above the levels required by the ballot measure;

B (6) a statute enacted after June 30, 1985, or executive order issued
after June 30, 1985, which removes an option previously available to local
agencies and thus increases program or service levels or prohibits a specific
activity and so forces local agencies to use a more costly alternative to
provide a mandated program or service;

5 (7) a statute enacted after June 30, 1985, or executive order issued
after June 30, 1985, which requires that an existing program or service be
provided in a shorter time period and thus increases the cost of the program
or service;

hy (8) a statute enacted after June 30, 1985, or executive order issued
after June 30, 1985, which adds new requirements to an existing optional
program or service and thus increases the cost of the program or service
‘as the local agencies have no reasonable alternatives other than to continue
the optional program;

) (9) a statute enacted after June 30, 1985, or executive order issued
after June 30, 1985, which creates new revenue losses stemming from new
property or sales and use tax exemptions;

& (10} a statute enacted after June 30, 1985, or executive order issued
after June 30, 1985, which requires costs previously incurred at local option
that have subsequently been mandated by the state; or

ey (11) a statute enacted or an executive order issued after March 26,
1986 which requires payment of a new fee or increases the amount of an
existing fee;

(12) when state statutory or executive actions are intended to achieve
compliance with federal statutes or regulations or court orders state man-
dates shall be determined as follows:

(i) if the federal swatute or regulation or court order is discretionary,
the state statutory or executive action is a state mandate;

(ii) if the state statutory or executive action exceeds what is required
by thé federal statute or regulation or court order, only the provisions of
the state action which exceed the federal requirements are a state mandate;
and

(iii) if the state statutory or executive action does not exceed what is
required by the federal statute or regulauon or court order, the state acuon
is not a state mandate. .

(b) State mandated costs include the costs of:

(1) a rule issued aftér December 31, 1988, which mandates a new
respomrblhty and ,

(2) a rule issued after December 31, 1988, which lmp[emems or inter-
preis a state stafute enac f‘ca' after December 31, 1986, and by doing so
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increases program levels above the levels required before January 1, 1988,
Sec. 2. Minnesota Statutes 1986, section 3.982, is amended to read:
3.982 [FISCAL NOTES FOR STATE-MANDATED ACTIONS.]

Subdivision I. [DIVISION OF STATE AND LOCAL MANDATES.] When
the state proposes to mandate that a local agency or school district take an
action, and when reasonable compliance with that action would force the
local agency or school district to incur costs mandated by the state, a fiscal
note shall be prepared as provided in section 3.98, subdivision 2 and shall
be made available to the public upon request. If the action is among the
exceptions listed in section 3.983, a fiscal note need not be prepared.

When a bill propesing a mandate is itroduced and referred to a standing
committees the chair of the standing committee to which the bill is referred
shell request the apprepriate state ageney or department to prepare a fiscal
note before the bill is heard in the committee- Before a proposed mandate
i5 i5sued in an executive order; the governor of appropriate ageney head
assigned by the governor shall prepare the fiseal note and make # avatuble
to the publie-

A division of state and local mandates in the office of state aquditor is
created. The division shall make a reasonable determination in a timely
manner of the estimated and actual financial effects on each local political
subdivision of each program mandated by the legislature and each rule
propaosed by an administrative agency. The division may require the com-
missioner of the appropriate administrative agency of the state to supply
in a timely manner any information determined by the division to be nec-
essary to determine local financial effects. The commissioner shall convey
the requested information to the division with a signed statement to the
effect that the information is accurate and complete to the best of the
commissioner’s ability.

The division when requested shall update its determination of financial
effects based on either actual cost figures or improved estimates or both.

Subd. 2. [IMANDATE EXPLANATIONS.] Any bill introduced in the
legislature after December 31, 1988, which seeks to-impose program or
Sfinancial mandates on local political subdivisions shall include as an at-
tachment bill appropriate responses 1o the following guidelines. It shall
state and list:

(1) the policy goals which are sought to be armmed the performance
standards that are to be imposed, and an explanation why the goals and
standards will best be served by requiring compliance on the part of local
political subdivisions;

(2) performance standards which will allow focal political subdivisions
Hexibility and innovation of method in achieving these goals;

(3) the rationale for each prescribed standard and the process by which
each standard shall govern mputs such as staffing and other administrative
aspects of the program;

(4) the sources of additional revenue, in addition to exiiringfundingfor
similar programs, that are directly linked to imposition of the mandates
that will provide adequate and stable funding for their requirements;

(3) what input has been obtained to ensure that the implementing agen-
cies have the capacity to carry out the delegated responsibilities; and
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. {6) the reasons why less intrusive measures such as financial incentives
or voluntary compliance would not vield the equitv, efficiency, or desired
level of statewide uniformity in the proposed program.

Subd. 3. [LOCAL INVOLVEMENT; LAWS.] Any bill introduced in the
legislature after December 31, 1988, which seeks to impose a program or
Sinancial mandate on local political subdivisions shall include as an at-
tachment a description of the efforts put forth, if any, to involve local
political subdivisions in the creation or development of the proposed mandate.

Subd. 4. INO MANDATE RESTRICTION.} Except as specifically pro-
vided by this act, nothing in this act shall be construed to restrict or
eliminate the authority of the state 10 create or impose programs bv leg-
dslative mandate upon local political subdivisions.

Sec. 3. Minnesota Statutes 1986, section 3.983, subdivision 3. is amended
to read:

Subd. 3. [MISCELLANEOUS EXCEPTIONS.] A fiscal note need not
be prepared for the cost of a mandated action if the law containing the
mandate:

. (a) accommodates a specific local request;
" (b) results in no new local government duties;

(¢} leads to revenue losses from cxempuons 1o taxes othcr than sales,
use¢, or property taxes;

(d) provides only clarifying or conforming, nonsubstantive changes on
focal government;

(e) imposes additional net local costs which are minor (less than $200
for any single local government if the mandate does not apply statewide
or less than one-tenth of a mill times the entire value of taxable property
in the state if the mandate is statewide) and do not cause a financial burden
on local government;

(f) is a legislative mandate or executive order enacted before July 1,
1985, or a rule initially implementing legislation enacted before July 1,
1985;

(g) implements something other than a state statute or executive order,
such as a federal, court, or voter-approved mandate;

(h) appears in riles that are permissive or discretionary in natare;
¢} defines a new crime or redefines an existing crime or infraction;

¢ prevides; or falls within the purview of existing: revenue sources of
other firancing mechanisms; oF

¢ (i) results in savings that equal or exceed costs;

{j) provides for the holding of elections;

{k) clarifies the assurance of due process and equal protection; .
(1) provides for the notification and conduct of public meetings;

(m) specifies the procedures for administrative and judicial review of
actions taken by local political subdivisions;

(n} provides for the protection of the public from malfeasance, misfea-
sance, or nonfeasance by officials of local political subdivisions;
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" (o) relates to financial administration, including the levy, assessment,
and collection of taxes; or

(p) requires the preparation and submission of financial audits necessary
to the administration of state laws.

Sec. 4. [3.984] [REIMBURSEMENT TO LOCAL POLITICAL SUB-
DIVISIONS FOR COSTS OF STATE MANDATES.]

Subdivision 1. [DEFINIT!ONS ) Definitions of class A and class B state
mandates have the meanings given them.

(a) For purposes of this section, “class A state mandates are defined
as those laws under which the state mandates to local political subdivisions,
their participation, the organizational structure of the program, and the
procedural regulations under which the law must be administered.

{(b) For purposes of this sectioh, “class B state mandates” are those
mandates that allow the political subdivisions to opt for administration of
a law with program elements mandated beforehand and with an assured
revenite level from the state of 90 percent of full program and administrative
costs.

. Subd. 2. [REPORT.} The division of state and.Iocal mandates shall submit
to the department of finance by September 1, 1990, and by September ]
of each vear thereafter. a report by local political subdivisions of the costs
of -class A state mandates established after December 31, 1988, to be
reimbursed for the next precedmg fiscal year. .

The department of finance shall annually include the statewide total of
the statement of costs of class A mandates to be reimbursed as a [me item
appropriation in the state budget for the nexi fiscal year. -

- The state treasurer shall, in July 1991 and in July of each year thereafter,
distribute to local political subdivisions the reimbursements for class A
state mandated costs in accordance with the report submitted to the de-
partment of finance.

Subd. 3. [CERTAIN POLITICAL SUBDIVISIONS; REPORT]The local
political subdivisions that have opted to administer class B state mandates
shall report to the division of state and local mandates on or before Sep-
tember 1, 1990, and on or before September 1 of each year thereafter,
‘regarding the fact that revenue for a class B state mandate has fallen below
85 percent of the total cost of the program and that the local political
subdivision intends to cease administration of the program,

The division shall forward a copy of the report to the department of
finance and the respective chairs of the senate finance committee and the
house appropriations committee for inclusion of the shortfall as a Ime item
appropriation in the state budget for the next fiscal year ‘

The local political subdivision may exercise its option to cease admin-
istration only if the legislature has failed to include the shortfall as an
appropriation in the state budget for the next fiscal year.

Subd. 4. [EXEMPTIONS.] Statutes and executive orders enumerated in
Minnesota Statutes, section 3.983, are exempted from this section.

Sec. 5. Minnesota Statutes 1986, section 14 11, subdmsnon 1, is amended
to read: .
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Subdivision 1. [FISCAL NOTE ON RULE IN NOTICE.} If the adoption
of a rule by an agency will require the expenditure of pubhc froRey monies
by local public bodies, the appropriate notice of the agency’s intent to adopt
a rule shall be accompanied by a written stotement giving the agereys
reasonable estimate of the total eest to all local public bodies in the state
to implement the rile for the twe years Hnmediately fellowing adeoption
of the rule i the estimated total cost exceeds $100,000 in either of the twe
years after December 31, 1988, shall be accompanied by a written report
of the division of state and local mandates. The report shall state the
division’s opinion of the total cost to local public bodies to implement the
rule for the two years zmmed:arely following adoption of the rule. The
report shall further contain the opinion of the division as 1o the consistency
of the proposed rule with the original [egzslanve intent. The division shall
have 60 days from the date of the agency's request to issue the report. For
purposes of this subdivision, Iocal public bodies shall mean officers and
governing bodies of the political subdivisions of the state and other officers
and bodies of less than statewide jurisdiction which have the authority to
levy taxes.

Sec. 6. [14.401] {PERIODIC REVIEW OF ADMINISTRATIVE RULES.]

The division of siate and local mandates shall review every five vears
the rules adopted after December 31, 1988, that have significant financial
impact upon local political subdivisions. For purposes of this section,
“significant financial impact” means requiring local political subdivisions
to expand existing services, employ additional personnel, or increase local
expenditures, The division shall determine the costs and benefits of each
rule and submit a report 1o the commission with its opinion, if any, for the
continuation, modification, or elimination of each rule.”

Delete the title and insert:

“A bill for an act relating to local government; regulating the develop-
ment, imposition, and management of state mandates upon local political
subdivisions; amending Minnesota Statutes 1986, sections 3.981; 3.982;
3.983, subdivision 3; and 14.11, subdivision 1; proposing coding for new
law in Minnesotz Statutes, chapters 3 and 14"

And when so amended the bill do pass and be re-referred to the Com-
mittee on Governmental Operations. Amendments adopted. Report adopted.

Mr. Schmitz from the Committee on Local and Urban Government, to
which was referred

S.E No. 1295: A bill for an act relating to the city of Minneapolis; giving
the city certain powers pertaining to conventions and tourism activities.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, after line 27 insert:

“Sec. 4. Laws 1986, chapter 396, section 4, subdivision 3, is amended
to read:

Subd. 3. [USE OF PROPERTY.) Revenues received from the tax may
only be used:

(1) to pay costs of collectlon
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(2) to pay or secure the payment of any principal of, prcmlum or interest
on bonds issued in accordance with this act;

(3) to pay. costs to acqmrc design, equip, construct, lmprove, maintain,
operate, administer, or promote the convention center or related facilities,
including financing costs related to them,;

(4) to pay reasonable and appropriate costs determined by the city to
replace housing and the ice arena removed from the site; and

{5) to maintain reserves for the foregomg purposes deemed reasonable
and appropriate by the city.

In the event of any amendment to chapter 297A enacled subsequent to lhe
effective date of this act which exempts sales or uses which were taxable
under chapter 297A on the effective date of this act, the city may by
ordinance extend the tax authorized hereby to any such sales or uses pro-
vided that the city council shall have determined that such extension is
necessary to provide revenues for the uses to which taxes may be applied
under this section and further provided that, in the estimation of the city
council, the aggregate annual collections foliowing such extension will not
exceed the aggregate annual collections which would have been generated
if chapter 297A, as in effect on the effective date of this act, were then in
effect. Any revenue bonds issued in accordance with this act may, with the
consent of the city council, contain a covenant that the tax will be so
extended lo the extent necessary to pay principal and mterest on the bonds
when due. :

Money for replacement housing shall be made available by the city only
for new construction, conversion of nonresidential buildings, and for re-
habilitation of vacant residential structures, only if all of the units in the
newly constructed building, converted nenresidential building, or rehabi-
litated residential structure are to be used for replacement housing.”

Renumber the sections in sequence
Amend the title as follows:

Page 1, line 4, before the period, insert *; providing for the use of certain
tax revenues; amendmg Laws 1986, chapter 396, sectlon 4, subdivision
3’!

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Schmitz from the Committee on Local and Utrban Government, to
which was referred

S.E No. 11: A bill for an act relating 1o local government; permitting
the establishment of a fire protection district for the cny of Moose Lake
and surrounding territory.

Reports the same back with the recommendation that the bill be amended
as follows: :

Page 2, after line 32, insert:

“Sec. 2. Laws 1974, chapter 400, section 3, subdivision 4, is amended
1o read: , ,
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Subd. 4. [EXECUTIVE DIRECTOR.] The board shall may appoint an
executive director who shall be selected solely upon the basis of his training,
experience and other qualifications and who shall serve at the pleasure of

- the board and at a compensation to be determined by the board. The
executive directoer need not be a resident of the district. He may also be
selected by the board to serve as either secretary or treasurer; or both, of
the board. As executive director, he shall attend all meetings of the board,
but shall not vote, and shall have the following powers and duties: -

{(a) He shall see that all resolutions, rules, regulations, or orders of -the
board are enforced.

(b) He shall appoint and remove, upon the basis of merit and fitness, all
subordinate officers and regular employees of the board except the secretary
and the treasurer and their deputies.

(c) He shall present to the board plans, studies and other reports prepared
for board purposes and recommend to the board for adoption such mieasures
as he deems necessary to enforce or carry out the powers and duties of the
board, or the efficient administration of the affairs of the board.

(d) He shall keep the board fully advised as to its financial condition,
and he shall prepare and submit to the board, and to the governing bodies
of the local government units, the board’s annual budget and other financial
information as the board may request.

-+ (¢) He shall recommend to the board for adoption such rules and reg-
ulations as-he deeins necessary for the efficient operation of the district
disposal system. :

(f) He shail perform such other duties as may be prescribed by the board.
Renumber the sections in sequence '

”

Amend the title as follows:

Page 1, tine 4, before the period, insert “; providing for the optional
‘appointment of the executive director of the Moose Lake-Windemere san-
itary sewer district board; amending Laws 1974, chapter 400, section 5,
subdivision 4” :

And when so amended the bill do pass. Mr. Pogemilier, for Mr. Johnson,
D.1, questioned the reference thereon and, under Rule 35, the bill was
referred to the Committee on Rules and Administration.

Mr. Purfeerst from the Committee on Transportation, to which was re-
referred '

S.E No. 313: A bill for an act relating to veterans; providing for special
motor vehicle license plates for former prisoners of war free of charge;
amending Minnesota Statutes 1986, section 168.125.

Réports the same back with the recommendation that the bill do pass
and be re-referred to the Committee on Finance. Report adopted.

- Mr. Solon from the Committee on Commerce, to which was referred

S.E No. 833: A bill for an act relating to insurance; regulating trade
practices; authorizing the payment of differing amounts of reimbursement
to insured under individual policies; amending Minnesota Statutes 1986,
section 72A.20, subdivision 15. -



30TH DAY] WEDNESDAY, APRIL 8, 1987 ‘ 1001

Reports the same back with the recommendation "that the bill do pass.
Report adopted.

Mr. Solon from the Committee on Comimerce, to which was referred

S.E No. 1043: A bill for an act relating to insurance; regulating the
formation and operation of risk retention groups; prescribing the powers
and duties of the commissioner; defining terms; prescribing penalties;
proposing coding for new law as Minnesota Statutes, chapter 60E.

" Reports the same back with the recommendation that the bill do pass :
Report adopted. .

Mr. Solon from the Committee on Commerce, to which was referred

. S.E No. 990: A bill for an act relating to liquor; authorizing the city of -
Little Falls to issue a temporary on-sale intoxicating liquor license. -

* Reports the same back w1th the recommendatlon that the blll be amended
-as follows: ‘

““Page 1, line 13, delete “/978” and insert “1987" ;

And when so amended the bill do pass. Amendments adopted Report
‘adopted

Mr. Moe, D. M from the Commlttee on Governmental Operatlons to
which was referred _

S.E No. 361: A bill for an act relating to state employees, permlttmg
certain employees to donate vacation time to a union representative; amend-
ing Minnesota Statutes 1986, section 43A.04, subdivision 8.

Reports the same back with the recommendation that the bill be amended
as follows:

Page I, line 12, reinstate the stricken. “up to”
Page 1, lines 12 and 13, delete the new language and insert “eight”

And when so amended the bill do pass. Amendments adopted Report -
adopted.-

Mr. Moe, D.M. from the Committee on Governmental Operations, to
which was re-referred . ) )

S.E No. 79: A bill for an act relating to occupations and professions;
generally revising and updating the laws relating to licensure of podiatrists;
providing for definitions, licensing, practice without a license, disciplinary
action, and investigations; providing penalties; amending Minnesota Stat-
utes 1986, sections 153.01, subdivisions.2 and 3; 153,02; 153.03; 214.01;
and 319A.02; proposing codmg for new law in Minnesota Statutes chapter
153; repealing Minnesota Statutes 1986, sections 153.01, subdivision 4;
153.04 to 153.09; 153.13; 153.14; and 153.15. :

Reports the same back with the recommendation that the btll be amended
as follows:

Page 11, line 14, delete “shall take”
Page 11, line 15, delete “effect” and insert “is effective”
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Page 11, line 16, delete “shall remain” and insert “remains”
Page 11, lines 21 and 22, delete “shall” and insert “must”

u n

Page 11, line 27, delete “shall be" and insert
Page 11, line 28, delete “shall”

Page 11, line 29, delete “order” and insert “orders”
Page 12, line 15, delete “shall”

Page 12, line 16, delete “have” and insert “has”

“ ”

Page 13, line 2, delete “shall be” and insert

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.F No. 564 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File
as follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.E No. S.E No. H.E No. S.E No. H.E No. ©~ S.E No.

564 526

Pursuant to Rule 49, the Committee on Rules and Administration rec-
ommends that H.E No. 564 be amended as follows:

Delete all the language after the title of H.E No. 564 and insert the
language after the titie of S.F No. 526, the first engrossment; further, delete
the title of H.E No. 564 and insert the title of S.E No. 526, the first
engrossment.

And when so amended H.E ‘No. 564 will be identical to S.F No. 526,
and further recommends that H.E No. 564 be given its second reading and
substituted for S.F No. 526, and that the Senate File be indefinitely postponed.

Pursuant to Rule 49, this report was preparécl and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Admin-
istration. Amendments adopted. Report adopted.

Mr. Davis from the Committee on Agriculture, to which was re-referred

S.F No. 776: A bill for an act relating to natural resources; creating the
state board of water and soil resources and providing for its administration
and powers and duties; abolishing the state soil and water conservation
board and the water resources board; amending the duties of the environ-
mental quality board; amending Minnesota Statutes 1986, sections 40.01,
subdivision 4; 40.03, subdivision 4; 40.035, subdivision 2; 40.21, sub-
divisions 1 and 3; 40.43, subdivision 1; 105.73; 110B.02, subdivision 2;
112.35, subdivision 4; 116C.03, subdivision 2; 473,876, by adding a sub-
division; 473.877, subdivision 2; 473.8771, subdivisions 1 and 2; and
473.878, subdivisions 7 and 8; proposing coding for new law in Minnesota
Statutes, chapter 110B; repealing Minnesota Statutes 1986, sections 40.03,
sibdivisions 1, la, 2, and 3;105. 7] 116C 40, subdivision 3; and 116C.41,
subdivision 2.
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Reports the same back with the recommendation that the bill be amended
as follows: .

Page 5, line 27, delete “who must be conversant”

‘Page 5, line 28, delete “with” and insert “knowiedgeable of " and delete
‘the third ‘_‘and”

Page 5, delete line 29 _

Page 5. line 30, delete “government”

Page 5, line 31, delete everything after the period
Page 5, delete line 32

Page 5, line 33, delete “subdivision la.”

Page 6, line 5, after “chair” insert “chosen from among the board
members”

Page 6, line 17, after “members” insert “but not more than six members”
Page 6, iine 18, after the semicolon, insert “and”
Page 6, line 20, delete *; and” and insert a period
Page 6, delete line 21
Page 6, line 32, delete “with the advice and consent of the senate”
Page 6, line 36, after “districts” delete the comma and insert a period
Page 7, line 1, delete “respectively.” .
Page 7, line 10, delete everything after “temporary”

"Page 7, line 11, delete “shall” and insert “must”

Page 7, line 14, delete “delegate to” and insert “authorize™ and delete
“or” and insert “and”

Page 7, line 15, delete “any™ and delete “board’s powers and duties”
and insert “board to act on behalf of the board”

Page 7, line 19, delete everything after “quorum”
Page 7. delete lines 20 and 21} _
Page 7. line 22, delete “record of its official actions”

Page 7, line 34, after the comma, insert “watershed management
organizations,”

Page 8, line 9, delete “Piblic Law Number™ and insert “United States
Code. title 16, section 1009;"

Page 8, delete line 10

Page 13, line 4, delete everything after “18” and insert [TRANSFER
OF EMPLOYEES.]”

Page 13, line 5, delete everythmg before “All”

"Page 13, line 12, after “policy” msert “board’ " and after ‘other™
delete “board,” ” ' '

And when so amended the bill do pass and be re-referred to the Com-
mittee on Governmental Operations. Amendments adopted. Report adopted.
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Ms. Berglin from the Committee on Health and Human Services, to
which was referred .

S.E No. 682: A bill for an act relating to human services; changing
standards of assistance and eligibility for general assistance recipients and
work readiness participants; amending Minnesota Statutes 1986, sections
256D.01, subdivision la; 256D.02, subdivisions 5 and 8; 256D.05, sub-
division ] and by adding a subdivision; 256D.051, subdivisions 4 and 5;
256D.06, subdivisions | and 2; 256D.08, subdmsmn 1; 256D.101; and
256D.15.

Reports the same back with the recommendauon that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
“ARTICLE 1

Section 1. Minnesota Statutes 1986, section 144.219, is ai-ncnded to
read:

144,219 [AMENDMENT OF VITAL RECORDS.]

Upeon the order of a court of this state, upon the request of a court of
another state, or upon the filing of ar acknowledzment of paternity a
declaration of parentage under section 257 .34 with the state registrar or
the appropriate court which is net disputed by the mother named on the
original birth certificate within @ rencenable time afier being informed of
the filing. a new birth certificate shall be reglstcred consistent with the
findings of the court or with the selenowledement of paternity declaration
of parentage.

Sec. 2. Minnesota Statutes 1986, sectlon 256 01, subdivision 2, is amended
to read:

Subd. 2. [SPECIFIC POWERS.] Subject to the provisions of section
241.021, subdivision 2, the commissioner of human services shall:

{1) Administer and supervise all forms of public assistance provided for
by state law and other welfare activities or services as are vested in the
commissioner.

{2) Administer and supervise all child welfare activities; promote the
enforcement of laws protecting handicapped, dependent, neglected and
delinquent children, and children born to mothers who were not married
to the children’s fathers at the times of the conception nor at the births of
the children; license and supervise child-caring and child-placing agencies
and institutions; supervise the care of children in boarding and foster homes
or in private institutions; and generally perform all functions relating to
the field of child welfare now vested in the state board of control,

(3) Administer and supervise all noninstitutional service to handicapped
persons, including those who are visually impaired, hearing impaired, or
physically impaired or otherwise handicapped. The commissioner may pro-
vide and contract for the care and treatment of qualified indigent children
in facilities other than those located and available at state hospitals when
it is not feasible to provide the service in state hospitals.

(4) Assist and actively cooperate with other departments, agencies and
institutions, local, state, and federal, by performing services in conformity
with the purposes of Laws 1939, chapter 431. :
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(5) Act as the agent of and cooperate with the federal government in
matters of mutual concern relative to and in conformity with the provisions
of Laws 1939, chapter 431, including the administration of any federal
funds granted to the state to aid in' the performance of any functions of the
commissioner as specified in Laws 1939, chapter 431, and including the
promulgation of rules making uniformly available medical care benefits to
all recipients of public assistance, at such times as the federal government
increases its participation in assistance expenditures for medical care to
recipients of public assistance, the cost thereof to be borne in the same
proportion as are grants of aid to said recnplents

(6 Establish-and maintain any administrative units reasonably necessary
for the performance of admlmstranve functions-common to all dmswns
of the department. .

(7) Administer and supervise any additional welfare actwmes and serv-
ices as are vested by law in the department.

(8) The commissioner is designated as guardian of both the estate arid -
the person of all the wards of the state of Minnesota, whether by operation
of law or by an order of court, without any further act or proceeding
whatever, except as to persons committed as mentally retarded.

(9) Act as coordinating referral and informational center on requests for
service for newly arrived immigrants coming to Minnesota.

(10) The specific enumeration of powers and duties as hereinabove set
forth shall in no way be construed to be a llmltatlon upon the general
transfer of powers herein contained.

(11) Establish county, regional, or statewide schedules of maximum fees
and charges which may be paid by local agencies for medical, dental,
surgical, hospital, nursing arid nursing home care and medicine and medical
supplies under all programs of medical care provided by the state and for
congregate living care under the income maintenance programs.

{12) Have the authority. to conduct and administer experimental projects
to test methods and procedures of administering assistance and services to
recipients or potential recipients of public welfare. To carry out such ex-
perimental projects, it is further provided that the commissioner of human
services is authorized to waive the enforcement of existing specific statutory
program requirements, rules, and standards in one or more counties. The
order establishing the waiver shall provide alternative methods and pro-
cedures of administration, shall not be in conflict with the basic purposes,
coverage, or benefits provided by law, and in no event shall the duration
of a project exceed twe four years. It is further provided that no order
establishing an experimental project as authorized by the provisions of this
section shall become effective until the following conditions have been met:

(a) The proposed comprehensive plan including estimated project costs
and the proposed order establishing the waiver shall be filed with the
secretary of the senate and chief clerk of the house of representatives at
least 60 days prior to its effective date.

(b) The secretary of health, education, and welfare of the United States
has agreed, for the same pro_]ect to waive state plan requirements relative
to statewide uniformity.

) A comprehenswc plan, including estimated pro_lect costs, shall be
approved by the legislative advisory commission and filed with the com-
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missioner of administration.

{13) In accordance with federal requirements establish procedures to be
followed by local welfare boards in creating citizen advisory committees,
including procedures for selection of commitiee members.

(14) Allocate federal fiscal disallowances or sanctions which are based
on quality control error rates for the aid to families with dependent children,
medical assistance, or food stamp program in the following manner:

(a) One-haif of the total amount of the disallowance shall be borne by
the county boards responsible for administering the programs and shall be
shared by each county board in the same proportion as that county’s ex-
penditures for the sanctioned program are to the total of all counties’ ex-
penditures for that program. Each county shall pay its share of the disal-
lowance to the state of Minnesota. When a county fails to pay the amount
due hereunder, the commissioner may deduct the amount from reimburse-
ment otherwise due the county, or the attorney general, upon the request
of the commissioner, may institute civil action to recover the amount due.

(b) Notwithstanding the provisions of paragraph (a), if the disallowance
results from knowing noncompliance by one or more counties with a spe-
cific program instruction, and that knowing noncompliance is a matter of
official county board record, the commissioner may require payment or
recover from the county or counties, in the manner prescribed in paragraph
(a), an amount equal to the portion of the total disallowance which resulted
from the noncompliance, and may distribute the balance of the disallowance -
according to paragraph (a). ‘ : '

{15) Develop and implement special projects that maximize reimburse-
ments and result in the recovery of money to the state. For the purpose of
recovering state money, the commissioner may enter into contracts with
third parties. Any recoveries that result from projects or contracts entered
into under this paragraph shall be deposited in the state treasury and credited
to a special account until the balance in the account reaches $4G0,000.
When the balance in the account exceeds $400,000, the excess shall be
transferred and credited to the general fund. All money.in the account is
appropriated to the commissioner for the purposes of this paragraph.

Sec. 3. Minnesota Statutes 1986, section 256.736, is amended by adding
a subdivision to read:

Subd. la. |DEFINITIONS.] As used in this section and section 19, the
following words have the meanings given them:

_fa) "AFDC” means aid to familfes with dependent children:

{b) “AFDC-UP" means that group of AFDC clients who are eligible for
assistance by reason of unemployment as defined by the commissioner
under section 256.12, subdivision 14. : ‘

(¢} “Caretaker” means a parent or eligible adult who is part of the
assistance unit that has applied for or is receiving AFDC.

{d) “Employment and training services” means programs, activities,
and services related to job training and job placement, including job serv-
ice programs, job training parinership act programs, wage subsidies, re-
medial and secondary education programs, post-secondary education pro-
grams excluding education leading to an advanced degree, vocational
education programs, work incentive programs, work readiness programs,
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employment search, community work experience programs, displaced

- homemaker programs, self-employment programs, grant diversion, em-
plovment experience programs, youth employment programs, community
investmeni programs, supported work programs, and counseling and sup-
port activities necessary to stabilize the caretaker or.the family.

(e) "Employment and training service provider” means an administra-
tive entity certified by the commissioner of jobs and training to deliver
employment and training services under section 268.0122, subdivision 3.

{f) “Priority groups” or “priority caretakers” means recipients of AFDC
or AFDC-UP designated as priorities for employment and training services
under section 5.

{g) “Support services” means programs, activities, and services in-
tended to stabilize families and individuals or provide assistance for family
needs related to employment or participation in employment and training
services, including child care, transportation, housing assistance, personal
and family counseling, crisis intervention services, peer support groups,
chemical dependency counseling and treatment, money management as-
sistance, and parenting skill courses.

Sec. 4. Minnesota Statutes 1986, section 256.736, is amended by adding
a subdivision to read:

Subd. Ib. [WORK INCENTIVE SUBSIDIZED HOUSING PROGRAM.}
Within the limit of available appropriations, emploved recipients of aid to
families with dependent children who meet eligibility requirements estab-
lished by the commissioner of human services are eligible for a state
housing subsidy as an incentive to seek and retain employment. The com-
missioner of human services shall adopt rules for the work incentive sub-
sidized housing program using eligibility criteria, subsidy amounts, and
an administrative system developed jointly by the commissioner of human
services and the commissioner of jobs and training. The rules must:

(1) target recipients who are or are likely to become long-term recipients
or who experience substantial barriers to employment;

(2} establish a fixed or sliding scale subsidy amount that will create a
significant work incentive yet enable the program to serve the greatest
possible number of recipients;

{3) limit the subsidy to persons who become employed while receiving
assistance; and

(4) p'rovide for continued subsidy payments for up to one year after
termination of assistance 1o ease the transition from assrstance to self-
suff:c:ency

The program must be coordinated with existing work and training pro-
grams and must be designed to maximize savings in the aid to families
with dependent children program. The subsidy must be provided as in-kind
assistance, and it is not available if it would be considered countable
income under state and federal requirements.

Sec. 5. Minnesota Statutes 1986, section 256.736, is amendéd by adding
a subdivision to read:

Subd. 2a. [PRIORITY GROUPS.] (a) Priority for participation in em-
plovment and training services under rh:s section must be given to care-
takers who:
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(1) are under the age of 22;

{2) have not received a high school dzploma or general equivalency
diploma; or

{3) have received 24 months or more of AFDC over the last 36 months.

(b) Highest priority for participation in employment and training serv-
ices under this section must be given to caretakers with two or more of
the characteristics listed in paragraph {a). :

Sec. 6. Minnesota Statutes 1986, section 256.736, subdivision 3, is
amended to read:

Subd. 3. [OPERATION OF PROGRAMS REGISTRATION | Fo deter-
mine who shall be designated as an appropriate individual for certification
for employment and training services; the commissioner of jobs and train-
stondards promulgated by the secretery of health and human serviees:
County beards shall certify appropriate individuels for employiment and
teatning servieess shall notify the commissioner of human services; and
shﬂerque%hme%Fymdwﬂ&a%eem&ed—asaeeﬁdeﬂefﬁeeeﬁﬁg&td
to famihies with dependent children; register fer employment services;

; and employment; unless sueh individusl is: (a) To the extent
permrss;b[e under federal law, every caretaker is reqmred to register for
employment and training services, as a condition of receiving AF DC unless
the caretaker is:

{1} a child who is under age 16 a child age 16 or 17 who is attendmg
elementary or secondary school or a secondary level vocational or technical
school full time, or a full-time student age 18 who is attending a secondary
school or a secondary level vocational or technical program and who is
expected to complete the school or program before reaching age 19;

(2) a person caretaker who is ill, incapacitated or of advanced age;

(3) a persen se remete from caretaker for whom participation in an
employment and training service and whefetfaﬂ-speﬁaaeﬂ is not
avatlable thet effeetive partieipation is precluded would require a round

trip commuting time by available transportation of more than two hours;

(4) a persen caretaker whose presence in the home is required because
of illness or incapacity of another member of the household;

(5) a parent caretaker or other caretaker relative of a child under thé age
of six who personally provides full-time care for the child;

(6) a parent oF other caretaker if another adult relatwe in the assxstance
unit is registered and has not, without good cause, failed or refuscd 1o
participate or accept cmploymcnt

(7) a pregnant woman in the last trimester of pregnancy: o1

'(8) a parent who is not the principal earner if the parent who' is the
principal earner is not exempt under clauses (1) to (7).

" Any individual referred te in clauses (3) and (5) to (8) must be advised
oft-heepﬂente register for any available employment sesvicess and training
servicess and employment if the individual so desires; and must be informed
of the any available child care and other support services avaiable if the
individual decides to register.
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(b){f—a&e;pl&n&mgmthafeetpteﬂtadeﬂﬁenﬁm&deth&téhefeewteﬂt
must register for employment serviees; trathing, and
e%ﬂybe&rdsh&ﬂ&e&ﬁymefeﬂpwnﬂﬂwﬂmgeﬂheﬂeedtefegﬁmfef

in an employment and training service and that the

To the extent permissible by federal law, applicanss for benefits under the
AFDC program are registered for employment and training services by
signing the application form. Applicants must be informed that they are
registering for employment and training services by signing the form.
Persons receiving benefits on the effective date of this section shall register
for employment and training services 1o the extent permissible by federal
law. The caretaker has a right to a fair hearing under section 256,043 with
respect to the approprlateness of the reglstratlon

Sec. 7. Minnesola Statutes 1986, section 256.736, is amended by adding
a subdivision to read:

Subd. 3a. [PARTICIPATION.] Caretakers in priority groups must par-
ticipate in employment and training services under this section to the extent -
permissible under federal law. However, no assistance unit may be sanc-
tioned for a caretaker’s failure to participate in employment and training
services under this section if failure results Sfrom madequate Sfunding for
employment and training services.

Sec.- 8. Minnesota Statutes 1986 sectlon 256 736, subdivision 4,
amended to read: .

Subd. 4. [CONDITIONS OF CERTIFICATION ] The commtssnoner of
human services shall:

(1) Arrange for or provide any frelative or ehild caretaker required to
fegister for participate in employment and training services pursuant to
this section with child-care servtccs lransportatlon and other necessary
family services; ‘ -

(2) Pay ten percent of the cost of the work incentive program and any
other costs that are fequired of that agency by federal regulation for em-
ployment and training services for recipients of aid to famnlles with de—
pendent children;

(3) Provide that in determining a recipient’s needs any monthly incentive
training payment made to the recipient by the department of jobs and
training is disregarded and the additional eXpenses attributable to partici-
pation in a program are taken into account in grant determlnatlon to the
extent permitted by federal regulations; and

' (4) Provide that when it has been’ certified by the commissioner of jobs
and trﬂmmg— eertification to be binding upen the commissioner of human
serviees county board, that a relative or ehild eertified under caretaker
reqmred fo participate in an employment and training program te the
commissioner of jobs and tmmmg has been found by the cemmissioner;
after i hearing conduected i the manner prescribed by seetion 268-10;
subdiwﬂens—mththeﬂghteffewewmaeeerd&neeu%hthepfewsms
of section 268105 subdivision 8 employment and training service provider
to have refused without good cause to participate’in approprlate employment
and training services or to have refused without good cause to accept a
bona fide offer of public or other employment the county board shall
provnde that:

(a) [f the relative caretaker makes the refusal the relative’s caretaker’s
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needs shall not be taken into account in making the grant determination,
and aid for any dependent child in the family will be made in the form of
prolective or vendor payments, except that when protective payments are
made, the local agency may continue payments to the relative caretaker if
a protective payee cannot reasonably be found.

(b) Aid with respect w0 a dependent child will be denied if a child who
makes the refusal is the only child receiving aid in the family.

(c) If there is more than one child receiving aid in the family, aid for the
child who makes the refusal will be denied and the child’s needs will not
be taken into account in making the grant determination.

{d) If the assistance unit’s eligibility is based on the nonexempt principal
earner’s unemployment and this principal carner fails or refuses without
good cause to participate or to accept employment, the entire assistance
unit is ineligible for benefits under sections 256.72 to 256.87; i the family

. 15 subject to requirements of the weork incentive program.
- Sec. 9. Minnesota Statutes 1986, section 256.736, is amended by adding
a subdivision to read:

Subd. 4a. INOTICE AND RIGHT OF APPEAL.] The employment and
training service provider shall notify the county board of a caretaker’s
failure without good cause to cooperate or accept employment. Any de-
termination, action, or inaction on the part of the county board re!ating
to a caretaker's participation under section 256.736 is subject to the notice
and hearing procedures in section 256.045, and Code of Federal Regu-
[anons title 45, section 205.10.

Sec. 10. Minnesota Statutes 1986, section 256.736, subdivision 6, is
amended to read:

Subd. 6. [PROTECTION FROM GARNISHMENT] Earmngs of a ge-
eipient caretaker while participating in full or part-time employment or
training shall be protected from garnishment. This protection shall extend
for a period of six months from the date of termination of a recipientls
caretaker's grant of assistance.

Sec. 11. Minnesota Statutes 1986, section 256.736, subdivision §,
amerlded to read:

Subd. 8. [SPECIAL NEEDS.] The commissioner of human services shall
amend the state plan for aid to families with dependent children to provide,
as special needs payments, money for the costs of child care, transportation,
tuitton, and items associated with education or seeking employment to the
extent allowed under federal regulations and state appropriations. The com-
missioner of human services, with the assistance of the commissioner of
education, shall establish a procedure whereby a governmental entity that
pays for child care may contract with a county agency authorized to
administer AFDC under sections 393.01, subdivision 7. and 393.07, sub-
division 2, to make the child care payments on their behalf to AFDC
recipients who are eligible for employment special needs funds. The gov-
ernmental entity shall reimburse the county agency for the nonfederal share
of the payments and administrative costs necessary to carry out the con-
tract. The commissioners of human services and education shall provide
information and technical assistance to governmental entities about the
availability of special needs payments for child care. Governmental entities
that receive state aid for child care through the community social services



30TH DAY] WEDNESDAY, APRIL 8, 1987 1011

act, the sliding fee child care program, or other programs, shall request
special needs payments for child care provided to AFDC recipients who
are potentially éligible for special needs assistance under criteria estab-
lished by the commissioner of human services.

Sec. 12. Minnesota Statutes 1986, section 256.736, is amended by add-
ing a subdivision to read:

Subd. 10. [COUNTY DUTIES.] Counry boards shall:

(1) refer all caretakers required to register under subdivision 3 who are
in the priority groups to an emplovment and training service provider for
participation in employment and training services;

(2) identify to the employment and training sérjvice provider caretakers
who full into the priority groups;

(3) provide all caretakers with information on available employment and
training services and support services;

(4) provide all caretakers with information on available social services
and support services that will be available after they leave the AFDC
program, such as child support enforcement, extended medical coverage
and other health care programs, child care assistance, housing assistance,
transportation, and counseling and social services;

(5) encourage clients to view AFDC as a temporary program providing
grants and services to clients who set goals and develop strategies for
supporting their families without AFDC assistance;

{6) work with the employment and training service provider to encourage
vohmtary participation by caretakers in the priority groups;

{7) work with the employment and training service provider to collecr
data as required by the commissioner; :

(8) encourage nonpriority caretakers to attend an orientation meeting
and to develop a plan to obtain self-sufficiency; and

“(9) notify the commissioner of the caretakers required to participate in
employment and training services.

Sec. 13. Minnesota Statutes 1986, section 256.736, is amended by add-
ing a subdivision to read:

Subd. 11. [EMPLOYMENT AND TRAINING SERVICES.] (a) County
boards shall ensure that the following core services are made available to
appropriate caretakers under this section:

(1) orientation meetings;
{2) employment search; and

{3) case management services as defined in subdivision 12 for caretakers
in the priority groups.

{b) A county board may provide other employment and training services
that it considers necessary to help caretakers obtain self- sufﬂciency

Sec. 14. Minnesota Statutes 1986, section 256.736, is amended by add- '
ing a subdivision to read:

Subd. 12. [CASE MANAGEMENT SERVICES.] For the purposes of
subdivision 11, clause (3}, case management services include the following
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activities:

(1} assessment of the caretaker’s employment, training, and educational
needs;

{2) development of an emp[oyabilrry plan and development of a written
contract establishing goals and a timetable for completing education and
obtaining suitable employment;

{3) ongoing assistance to help the caretaker execute the employability
plan and the contract;

{(4) assistance in Securing necessary support services such as child care,
transportation, and counseling; and

(5) appropriate in-school and cn-the-job follow-up.

Sec. 15. Minnesota Statutes 1986, section 256.736, is amended by add-
ing a subdivision to read:

Subd. 13. [EMPLOYMENT SEARCH.]| (aj The commissioner of human
services shall establish an employment search program under United States
Code. title 42, section 602(a)(35). The principal wage earner inan AFDC-
UP assistance unit must participate in the employment search program
within four months of being determined eligible for AFDC-UP unless:

(1) the caretaker is alreadv participating in another approved employ-
ment and training service,

{2) the caretaker’s emplovability plan specifies other activities; or

(3) the caretaker is unable to secure emplovment due to mabrluv to
communicate in the English language.

The employment and training service provider shall refer caretakers
unable to communicate in the English language to English as a second
language courses.

{b) The emplovment search program must provide the following services:

(1) an initial period of up to four weeks of job search activities for not
more than 32 hours per week. The emplovment and training service pro-
vider shall specify for each participating caretaker the number of weeks
and hours of job search to be conducted and shall report to the county
board if the caretaker fails to cooperate with the employvment search re-
guirement; and

(2) an additional period of job search following the first period at the
discretion of the employment and training service provider. The toral of
these two periods of job search may not exceed eight weeks.

(¢) The emplovment search program may provide services to non-AFDC-
UP caretakers.

Sec. 16. Minnesota Statutes 1986, section 256.736, is amended by add-
ing a subdivision to read:

Subd. 14. [REPORTING.| The commissioner of human services, in co-
operation with the commissioner of jobs and training and the coordinator
of full productivity and opportunity, shall develop reporting requirements
for local agencies and employment and training service providers. The
requirentents must include information necessary to track recipients as
thev move between activities and information necessary to evaluate the
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effectiveness of the services.

Sec. 17. Minnesota Statutes 1986, section 256.736, is amended by add-
ing a subdivision to read:

Subd. 15. [ALLOCATION OF MONEY] State money appropr:ated for
use under this section must be allocated to counties as follows:

{a) Forty percent of the state money must be allocared for case man-
agement services and orientation for caretakers in the priority groups. The
allocation must be based on the average monthly number of caretakers
receiving AFDC in the county who are under age 22 and the average
monthly number of AFDC cases open in the county for 24 or more con-
secutive months and residing in the service delivery region for the 12
momh period ending March 31 of the previous fiscal year.

(b) Twenty percem of the state money must be allocated for orientation
for nonpriority caretakers based on the average monthly number of non-
priority-caretakers. receiving AFDC in the county for the period ending
March 31 of the previous fiscal year- Funds may be used to develop em-
ployability plans for nonpriori.ry carerakers if resources allow.

{c) Twenty-five. percem of the state money must be allocated for em-
ployment search activities based on the average monthly number of as-
sistance units in the county receiving AFDC-UP for the pertod ending
March 31 of the previous fiscal year.

© (d) Fifteen percent of the state money must be allocated at the discretion
of the commissioner, after consultation with the coordinator, based on
participation levels for priority g’roup members in each county.

(e} No more than 15 percent of the money appropnatea' for use under
this secuon may be used for administrative activities.

(f) Counties and the department of jobs and training shall bill Ihe com-
missioner of human services for any expendztures incurred by the county,
the county’s employment and training service provider, or the department
of jObS and triiining that may be reimbursed by federdl money. The com-
missioner of human services shall bill the United States Department of
Health and Human Services for the reimbursement and appropriate the
reimbursed money to the county or employment and training service pro-
vider that submitted the original bill. The reimbursed money must be used
to expand employment and training services.

Sec. 18.  Minnesota Statutes l986 section 256.74, subdivision 1,
amended to read:

Subdivision 1. [AMOUNT.] The amount of assistance which shall be
granted to or on behalf of any dependent child and mother or other needy
eligible relative caring for the dependent child shall be determined by the
county agency in accordance with rules promulgated by the commissioner
and shall be sufficient, when added to all other income and support available
to the child, to provide the child with a reasonable subsistence compatible
with decency and health. The amount shall be based on the method of
budgeting required in Public Law Number 97-35, section 2315, United
States Code, title 42, section 602, as amended and federal regulations at
Code of Federal Regulations, title 45, section 233. Nonrecurring lump sum
income received by an assistance unit must be budgeted in the normal
retrospective cycle. The number of months of ineligibility is determined
by dividing the amount of the lump sum income and all other income, after
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application of the applicable disregards, by the standard of need for the
assistance unit. An amount remaining after this calculation is income in
the first month of eligibility. If the total monthly income including the lump
sum income is larger than the standard of need for a single month the first
month of ineligibility is the payment month that corresponds with the budget
month in which the lump sum income was received. In making its deter-
mination the county agency shali disregard the following from family income:

(1) all of the earned income of cach dependent child receiving aid to
families with dependent children who is a full-time student or part-time
student, and not a full-time employee, attending a school, college, or uni-
versity, or a course of vocational or technical training designed to fit students
for gainful employment as well as all the earned income derived from the
Job training and partnership act (JTPA) for a dependent child for six calendar
months per year, together with unearned income derived from the job
training and partnership act;

(2) all educational grants and loans swarded pursuant to a federal law
when public assistance was eonsidered in making the award and the award
was made on the basis of finaneial peed: and that part of any other edu-
cational grant or loan which is used for edueational purpeses; such as

tuition; fees; equipment; transportation and child care expenses necessary
for school attendance,;

(3) the first $75 of each individual’s earned income. For self-employed
persons, the expenses directly related to producing goods and services and
without which the goods and services could not be produced shall be
disregarded pursuvant to rules promulgated by the commissioner;

(4) an amount equal to the actual expenditures but not to exceed $160
for the care of each dependent child or incapacitated individual living in
the same home and receiving aid. In the case of a person not engaged in
full-time employment or not employed throughout the month, the com-
missioner shall prescribe by rule a lesser amount to be disregarded;

(5) thirty doltars plus one-third of the remainder of each individual's
earned income not already disregarded for individuals found otherwise
eligible to receive aid or who have received aid in one of the four months
before the month of application. With respect to any month, the county
welfare agency shall not disregard under this clause any earned income of
any person who has:

(a) reduced earned income without good cause within 30 days preceding
any month in which an assistance payment is made; or

{b) refused without good cause to accept an offer of suitable employment;
or

(c) left employment or reduced earnings without good cause and applied
for assistance so as to be able later to return to employment with the
advantage of the income disregard; or

(d) failed without good cause to make a timely report of earned income
in accordance with rules promulgated by the commissioner of human services.

Persons who arc already cmployed and who apply for assistance shall
have their needs computed with full account taken of their earned and other
income. If earned and other income of the family is less than need, as
determined on the basis of public assistance standards, the county agency
shall determine the amount of the grant by applying the disregard of income
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provisions. The county agency shall not disregard earned income for per-
sons in a family if the total monthly earned and other income exceeds their
needs, unless for any one of the four preceding months their needs were
met in whole or in part by a grant payment.

The disregard of $30 and one-third of the remainder of earned income
described in clause (5) shall be applied to the individual’s income for a
period not to exceed four consecutive months. Any month in which the
individual loses this disregard because of the provisions of clauses (3)(a)
to (5)(d) shall be considered as one of the four months. An additional $30
work incentive must be available for an eight-month period beginning in
the month following the last month of the combined $30 and one-third
work incentive. This period must be in effect whether or not the person
has earned income or is eligible for AFDC. To again qualify for the earned
income disregards under clause (d), the individual must not be a recipient
of aid for a period of 12 consecutive months. When an assistance unit
becomes ineligible for aid due to the fact that these disregards are no longer
applied to income, the assistance unit shall be cligible for medical assistance
benefits for a 12-month period begmnmg with the first month of AFDC
ineligibility;

(6) the first $50 per assistance unit of the monthly support obllganon
collected by the support and recovery (IV-D) unit; and -

{7) insurance settlements to pay medical bills, to compensate a member
of an assistance unit for partial or permanent loss of function or a body
part, or to repair or replace insured property.

The first $50 of periodic support payments collected by the public au-
thority responsible for child support enforcement from a person with a legal
obligation to pay support for a member of the assistance unit shall be paid
to the assistance unit within 15 days ef after the end of the month in which
the collection of such periodic support payments occurred and shall be
disregarded in determining the amount of assistance.

Sec. 19. [256.765] [PROJECTS FOR LONG-TERM RECIPIENTS.]

Subdivision I. [ESTABLISHMENT AND PURPOSE.} The commis-
sioner of human services shall establish a grant program for projects to
serve long-term caretakers who have received AFDC for at least 36 months.
The program must pay for innovative projects that provide comprehensive
services to long-term caretakers who cannot be helped effectively by other
job training and education programs with the goal of achieving permanent
employment.

Subd. 2. IDEFINITIONS. ] For the purposes of this section, théfollowz'ng
terms have the meanings given them.

(a) “Participant” means a recipient of AFDC who is receiving services
under the program.

(b) ““Substantial barriers to employment’’ means disabilities, chemical
dependency, having children with disabilities, lack of a high school degree,
lack of a marketable occupanona[ skill, three or more children, or the lack
of regular work experience in rhe previous five years.

{c) “Case management” means case management as defined in section
14. : ‘ : '

Subd. 3. [APPLICATION.] Counties, employment and- trainivig service
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providers, cities, local and state agencies, tribes, educational institutions,
job training agencies, community-based organizations, displaced home-
maker programs, supported work programs, and other nonprofit agencies
may apply for grants under this section.

Subd. 4. [SELECTION.] A committee consisting of the commissioner of
human services, the commissioner of jobs and training, the coordinator of
full productivity and opportunity, and the director of the state-board of
vocational technical education shall review the project proposals and select
projects fo receive grants under this section. The first set of projects must
be selected by March 1, 1988, Ar least two projects must be selected that
are operated by or in cooperation with tribes or organizations representing
ethnic minorities, except that the committee may reject any project proposal
that does not meet the design reqrirements established in subdivision 5 .

Subd. 5. [PROJECT DESIGN.] (a) Projects selected under this section

must:

(1) provzde parrtc‘tpams with a full range af personal fam:ly, and career
development services;

{2) use existing resources whenever feasible;

{3) agree that at least 75 percent of the participants served will be long-
term recipients and up to 25 percent of the participants th have sub-
stantial barriers to employment; .

{4) provide for payment of parucipants’ medical expenses through em-
ployer-paid health insurance, medical assistance, or other means for at
least 12 months following the beginning of employment;

{5) provide services, including child care, to pamapams forarleast 12
nionths following the beginning of employment;

{6) provide necessary on-the-job monitoring and support;

(7} meet financial and administrative standards estabhshed by the
commtssroner

{8) participate in reporting and evaluation systems including a 12-month
and a 24-month poar—programfollow up on the employmem earnings, and
public assistance status of participants; and

(9) provide matching fundings from sources other than income main-
tenance grants, medical assistance, food stamps, or state job training funds.

(B) Priority for grants under this section must be given to projects that
meet the requirements in paragraph (a) and can demonstrate that the
project will include the following:

(1) agreements with employers to train or place participants in specific
Jobs;

(2) access to jobs with higher wage levels relative to the local labor
market or that include plans for specific career ladders or wage increase
schedules; and

(3} substantial multi-agency participation or coordination.

Subd. 6. [ALLOWABLE EXPENDITURES.] (a} Projects may use money
received under this section for education, employment, social services,
support services, rehabilitation services, relocation assistance, job devel-
opment, work experience, and on-the-job training, case management, med-
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ical services, and other appropriate services.

{b) Projects may use up to 15 percent of the money received under this
section for administrative expenses. Administrative expenses do not include
expenses for activities in paragraph (a). '

{c) The commissioner may establish limits on the use of money for
particular purposes or services.

Subd. 7. IDEMONSTRATION AND EVALUATION.] For the biennium
ending June 30, 1989, projects are demonstration projects to test the
effectiveness of a comprehensive approach to serving populations with
high needs. The coordinator of full productivity and opportunity shall
submit to the governor and the legislature a progress report by February
1, 1989, and shall submit subsequent program evaluation reports as part
of the biennial plan. - ' '

Subd. 8. [CONTINUED FUNDING.] Projects that received grants for
the biennium ending June 30, 1989, and achieve effective results must be
given priority for grants in succeeding grant cycles.

Subd. 9. [CARRYOVER AUTHORITY.] Money appropfialed_ in one Jis-
cal year may be carried forward into the next year to support long-term
training and follow-up services: ' ' :

Sec. 20. [256.936] [FAMILY HEALTH INSURANCE PROGRAM.]

Subdivision 1. [PURPOSE.] It is the purpose of this section to assist
families to achieve self-sufficiency by making available health insurance
on a sliding fee basis. The commissioner of human services shall manage
the program and seek to maximize use of available federal and state funds
to establish the broadest program possible within the appropriation available.

Subd. 2. [DEFINITIONS.] For purposes of this section, the following
terms shall have the meanings given them: o

(a) “Families” means a child or children under age 18 and their bio-
logical or adoptive parents or stepparents who reside with them..

(b) “Eligible persons” means the following persons who reside in fam-
ilies with gross incomes less than 200 percent of the federal poverty guide-
lines and who are not eligible for medical assistance under chapter 2568
or general assistance medical care under chapter 256D and who are not
otherwise insured: '

(1) pregnant women;

(2) families who have become ineligible for medical assistance w:'rhin
the last six months following the extensions allowed under section 256B.062
and o

(3) children under 18 in families that have at least one child under six.

(c) “Covered services” means comprehensive health maintenance serv-
ices as specified in section 62D.02, subdivision 7, except mental health
services and chemical dependency services.

(d) "Commissioner” means the commissioner of human services.

Subd. 3. [COMMISSIONER’S DUTIES.] The commissioner, with the
advice and assistance of the commissioners of health and commerce, shall
select a health plan corporation or corporations through a process of
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competitive bidding and negotiation. The health plan corporations shall
provide or arrange to provide covered services to eligible persons. The
commissioner shall select health plan corporations regulated under chapter
62A, 62C or 62D who can promote health care provider efficiencies while
preserving access and quality care. In addition, the commissioner is re-
quired to:

(1) ensure that all plans of coverage provide at least the covered services;

{2) assure access to existing public and nonprofit community health
clinics if they are available in the service area and they agree lo accept
rates and conditions comparable to those agreed to by other participating
providers for similar services;

{3) provide eligible persons with the opportunity to choose among all
health plans under contract to the commissioner in the designated service
area, to change plans without penalty within the initial 30 days, and to
participate in an annual open enrollment period of 30 days;

{4} arrange to subsidize the contribution required of eligible persons
who can purchase comparable coverage through an employer sponsored
plan, if this would be less expensive;

(5) assure continuity of care for eligible persons who may experience a
change in income and become eligible for medical assistance;

(6) establish premiums for enrollees covered under this program; and

(7) guarantee payment for the first prenatal care visit for program ap-
plicants, even if the applicant is later determined to be ineligible.

Subd. 4. [HEALTH PLAN CORPORATION DUTIES.] Health plan cor-
porations that contract with the commissioner under this section must agree
to:

(1) provide or arrange to provide, at a minimum, the covered services
te all persons enrolled in the plan;

(2) ensure that medical and social risk assessments are completed for
all enrolled pregnant women and that they receive risk appropriate care;
and '

(3) comply with other contractual terms and conditions established by
the commissioner.

Subd. 5. [SLIDING FEE SCHEDULE. | Eligible persons shall contribute
a specified percentage of the health plan premium not to exceed ten percent

of their gross family income. For the first year of implementation, the
sliding fee schedule must be as follows:

Gross Income as a Percentage of : Enrollee

the Federal Poverty Guideline Contribution
Below 125 percent ] 5 percent
126 to 150 percent 10 percent
151 to 170 percent 30 percent
171 to 185 percent . 50 percent
186 ro 199 percent 70 percent

The commissioner may review this fee schedule and modify it in rule for
Sfuture vears. Enrollees may not be required to pay any deductibles or
coinsurance outside the sliding fee schedule, except for copayments allowed
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by the commissioner to control inappropriate utilization.

Subd. 6. [FUNDING; ALLOCATION. | (a) The commissioner must make
a quarterly assessment of the expected expenditures for the program and
the appropriation available.

To the extent possible, the commissioner shall allocate funds so that there
is a reasonable relationship between enrollees in each county and the
number of eligible persons in each county. Based on this assessment the
commissioner may limit enrollments in certain counties or all counties if
the appropriations are not sufficient.

{(b) If sufficient funds are not available 1o cover all costs incurred in
one quarter, the commissioner may seek an additional authorization for
Sfunding from the legislative advisory committee.

Subd. 7. [ADMINISTRATION AND MARKETING. | The commissioner
shall establish an office for the administration of this program. A toll-free
telephone number must be used to provide information and to provide
access 1o the program. The commissioner shall establish a process for
efficient orderly enrollment. The commissioner shall make an annual re-
determination of continued eligibility and identify people who may becone
eligible for medical assistance. The commissioner shall establish marketing
efforts to encourage potentially eligible persons to receive information
about the program. Applications and other information must be available
in county social services offices. The commissioner shall make applications
and other information available to organizations serving potentially eli-
gible persons. ' :

Subd. 8. [SUBROGATION.] Enrollees shall contract for and receive
coverage for a period of no less than one year unless they become insured
through some other plan of coverage. Notwithstanding any other law to
the contrary, benefits under the family health insurance program are sec-
ondary to any other plan of insurance or benefit program under which an
eligible person may have coverage. The commissioner shall establish pro-
cedures for identifying eligible persons who may Have coverage or benefits
under other plans of insurance or who become eligible for medical as-
sistance and for notifying the health plan corpoeration with whom the
persons are enrolled.

Subd. 9. [RULEMAKING AUTHORITY.] The commissioner shall adopt
rules, including emergency rules, necessary to implement this section.

“Sec. 21. [256.979] [CHILD SUPPORT INCENTIVES.]

Subdivision 1. [RATIO DETERMINATION.] Using information re-
ported to the commissioner of human services under Title IV-D of the
Social Security Act by county agencies responsible for child support en-
forcement, the commissioner shall determine the cost-benefit ratio for each
county on a quarterly basis. The commissioner shall determine the ratio
by dividing each county’s nonpublic assistance collections by the county
child support agency costs. For purposes of this section, collections made
on behalf of another county agency in Minnesota shall be identified and
counted only by the county agency making the collection.

Subd. 2. [PERCENTAGE DETERMINATION. | The commissioner shall
use the following table to determine the percentage for each county that

corresponds to the ratio determined in subdivision 1. The commissioner
shall multiply each county agency's quarterly nonpublic assistance col-
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lections by the applicable percentage to determine the county agencys
nonpublic assistance dollar amount for purposes of subdivision 3.

Ratio* Percent
A or less 3.0
2 3.5
4 4.0
6 4.5
.8 5.0

1.0 55

1.2 6.0

1.4 . 6.5

1.6 7.0

1.8 7.5

2.0 8.0

2.2 8.5

2.4 9.0

2.6 9.5

2.8 or more 10.0

*A county ratio that falls between two listed ratios must be rounded up
to the next listed ratio.

Subd. 3. [DISTRIBUTION FORMULA.] (a) The commissioner shall de-
termine each county child support enforcement agency’s share of the state’s
quarterly incentive award for nonpublic assistance collections according
to the formula in paragraph (b). County agencies that do not submii the
required report 10 the commissioner within 30 days after the end of the
quarter shall not receive an incentive award under this section and are
_excluded for purposes of the formula in this subdivision. Within 45 days
after the end of the quarter, the commissioner shall inform each county
agency of the determinations and pay the determined amount to the county
agency.

(b) To determine the county agency’s quarterly incentive award, the com-
missioner shall:

(1) add all county agency quarterly nonpublic assistance dollar amounts
as determined in subdivision 2;

(2) divide the state’s quarterly nonpublic assistance incentive award by the
total obtained in clause (1); and

(3) multiply the quotient obtained in clause (2) by each county agency's
quarterly nonpublic assistance dollar amount as determined under sub-
division 2.

Sec. 22. Minnesota Statutes 1986, section 256B.06, subdivision 1, is amended
to read: : :

hl

Subdivision !. Medical assistance may be paid for any person:

(1} who is a child eligible for or receiving adoption assistance payments
under Title 1V-E of the Social Security Act, United States Code, title 42,
sections 670 to 676 under Minnesota Statutes, section 259.40 or 259.431;
or

(2) who is a child eligible for or receiving foster care maintenance payments
under Title IV-E of the Social Security Act, United States Code, title 42,
sections 670 to 676; or
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(3) who is eligible for or receiving public assistance under the aid to families
with dependent children program, the Minnesota supplemental aid program:;
or

(4) who'is a pregnant woman, as certified in writing by a physician or nurse
midwife, and who (a) meets the other eligibility criteria of this section,
and (b) would be categorically cligible for assistance under the aid to
families with dependent children program if the child had been born and
was: living with the woman; or : ‘

(5) who is a pregnant womaa, as certified in writing by a physician or nurse
midwife, who meets the other eligibility criteria of this section and whose
unborn child would be eligible as a needy child under clause (9) if born
and living with the woman; or -

(6) who meets the categorical eligibility requirements of the supplemental
security income program and the other eligibility requirements of this
section; or

(7) who, except for. the amount of income or resources, would qualify for
supplemental security income for the aged, blind and disabled, or aid to
families with dependent children, and who meets the other eligibility re-
quirements. of this section; or

(8) who is under 21 years of age and i.h need of medical care that neither
the person nor the person’s relatives responsible under sections 256B.01 to
256B.26 are financially able to provide; or .

(9) who is an infant less than one year of age born on or after October 1,
1984, whose mother was eligible at the time of birth and who remains in
the mother’s household. Eligibility under this clause is concurrent with the
mother’s and does not depend on-the father’s income except as the income
affects the mother’s eligibility; or )

{10) who is residing in a hospital for treatment of mental disease or tu-
berculosis and is 65 years of age or older and without means sufficient to
pay the per capita hospital charge; and- :

(11) who resides in Minnesota, or, if absent from the state, is deecmed to
be a resident of Minnesota in accordance with the rules of the state agency;
and ' :

(12) who alone, or together with the person’s spouse, does not own real
property other than the homestead. For the purposes of this section, “home-
stead” means the house owned and occupied by the applicant or recipient
as a primary place of residence, together with the contiguous land upon
which it is situated. The homestead shall continue to be excluded for persons
residing in a long-term care facility if it is used as a primary residence by
the spouse, minor child, or disabled child of any age; -or the applicant/
recipient is expected to return to the home as a principal residence within
six calendar months of entry to the long-term care facility. Certification of
expected return to the homestead shall be documented in writing by the
attending physician. Real estate not used as a home may not be retained
unless it produces net income applicable to the family’s needs or the family
is making a continuing effort to seil it at a fair and reasonable price or
unless the commissioner determines that sale of the real estate would cause
unduc hardship or unless the equity in the real estate when combined with
the equity in the homestead totals $15,000 or less; and

(13) who individually does not own more than $3,000 in cash or liquid
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assets, or if a member of a household with two family members (husband
and wife, or parent and child), does not own more than $6,000 in cash or
liquid assets, plus $200 for each additional legal dependent. In addition to
these maximum amounts, an eligible individual or family may accrue in-
terest on these amounts, but they must be reduced to the maximum at the
time of an eligibility redetermination. For residents of long-term care fa-
cilities, the accumulation of the clothing and personal needs allowance
pursuant to section 256B.35 must also be reduced to the maximum at the
time of the eligibility redetermination. Cash and liquid assets may include
a prepaid funerat contract and insurance policies with cash surrender value.
The value of the following shall not be included: .

(a) the homestead, and (b) one motor vehicle licensed pursuant to chapter
168 and defined as: (1) passenger auntomobile, (2) station wagon, (3) mo-
torcycle, (4) motorized bicycle or (5) truck of the weight found in categories
A to E, of section 168.013, subdivision le; and :

(14) who has or anticipates receiving an annual income not in excess of
the income standards by family size used in the aid to families with de-
pendent children program, except that families dnd children may have an
income up to 133-1/3 percent of the AFDC payment standard, or who has
income in excess of these maxima and in the month of application, or
during the three months prior to the month of application, incurs expenses
for medical care that total more than one-half of the annual excess income
in accordance with the rules of the state agency. Notwithstanding any laws
or rules to the contrary, in computing income to determine eligibility of
persons who are not residents of long-term care facilities, the commissioner
shall disregard increases in income as required by Public Law Number 94-
566, section 503. In excess income cases, eligibility shall be limited t0'a
period of six months beginning with the first of the month in which these
medical obligations ate first incurred; and

(15) who has continuing monthly expenses for medical care that are more
than the amount of the persons excess income, computed on a monthly
basis, in which case eligibility may be established before the total income
cbligation referred to in the preceding paragraph is incurred, and medical
assistance payments may be made to cover the monthly unmet medical
need. In licensed nursing home and state hospital cases, income over and
above that required for justified needs, determined pursuant (o a schedule
of contributions established by the commissioner of human services, is to
be applied to the cost of institutional care. The commissioner of human
services may establish a schedule of contributions to be made by the spouse
of a nursing home resident to the cost of care; and

(16) who has app]ied Or agrees (o apply all proceeds received or receivable
by the person or the person’s spouse from automobile accident coverage
and private health care coverage to the costs of medical care for the person,
the spouse, and children. The state agency may require from any applicant
or recipient of medical assistance the assignment of any rights accruing
under private health care coverage. Any rights or amounts so assigned shall
be applied against the cost of medical care paid for under this chapter. Any
assignment shall not be effective as to benefits paid or provided under
automobile accident coverage and private health care coverage prior to
receipt of the assignment by the person or organization providing the benefits.

Sec. 23, Minnesota Statutes 1986, section 256D.01, subdmsmn la, is
‘amended to read:
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Subd. la. [STANDARDS.] (@) A principal objective in providing general
assistance is to provide for persons ineligible for federal programs who are
unable to provide for themselves. Fe achieve these aims; the commissioner
MWMM&WWMWTR
minimum standard of assistance determines the total amount of the general
assistance grant without separate standards for shelter, utilities, or other
needs.

Fefafee@eﬂtwheﬁamembefefﬂeﬂe—pefseﬁasﬂmmuﬂﬁ—me
standard shall not be less than the combined total of the minimurm standards
of assistance for shelter and baste needs in effect on February 1 4983
TFhe standards of assistance shall not be lower for a recipient sharing 2
residence with another person onless that persen is a responsible relatives
The standards of assistance for recipients whe are members of an assistance
unit composed of mere than one person must be equal to the aid to families
wﬁhdepeﬂdeﬂ&ehﬂdfeﬂs%&ﬂd&féei&ﬁst&neeﬁefaﬁamﬂyef&mﬂﬂfs&e
and compostion:

Jihes&&ﬂé&fdsshanbelewefedferfeelpiemswheshafeafeadeﬂeewﬁh
& person whoe is a responsible relative of one orF more members of the
assistunee unit Hf the responsible relative alse seeeives genernl assistance
or aid to families with dependent ehildren- The standards must also be
lowered for recipients whe share a residence with a responsible relative #f
the relative 15 not receiving general assistance of aid to families with
dependent children because the relative has been sanctioned or disquatified:
I the responsible relative is receiving general assistance of aid to famites
with depeadent chidren; of would be receiving them but for sanction of
disqualification; then the standard applicable to the general ascistanee re-
eipient’s assistanee unit must equal the amount that would be attributable
to the members of the assistance unit if the members were treluded as

stapdard; the amount atiributed to adults must be the amount attributed to
another child added to the responsible relativels assistance unit- When an
assistanee uRi 5 subjeet to a reduced standard; the redueed standard frust
not exceed the standard that applies to an assistance unit that dees not
shafeafe&deaeemth&fespemﬁ}efe}me— :

Feffeel-p-lea%s- reeipients whe ate eligible under section 2536D-05
m*wwm%%&%m%mm-
a residence with a responsible relative who is Aot receiving general as-
m&t&neeermdtef&m*eewﬂhdepeaden&ehﬂdfenbﬂwhepeeame&hes
income; the standards shell be lowered; subjeet to these lmitations:

(a}%genem%mﬁaﬂeegfaﬁtmeheem—pefsen&sm&mﬂeemsh&ube
in an amount such that total household inceme is equal to the aid to families
with dependent children standard for a household of like size and eom-
pesmen-e*eepﬂh&tthegf&nfshaﬂﬂe&e*eeedthﬁpmdteagema%
. assistanee reeipient lving independently-

—MWMW&WWW%&W .
seeurity income prograns the social sceurity retirernent program o the
relative was recetving benefits under the social security disability program .
at the time of becoming eligible for the social security retirement program
of if the relative is 8 person deseribed in section 256D-05; subdivision 1=
paragraph (a)s elause (D5 (D of (95 the social seeurity disability program;
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& workers’ compensation program; the Minnesota supplemental aid pro-
graf; of on the basis of the relatives disabHity; must not be ineluded

(b) For an assistance unit consisting of an adult recipient who is childless
and unmarried or living apart from his or her children and spouse, and
who does not live with his or her parent or parents or a legal custodian,
the standard of assistance shall be $203. When the other standards spec-
ified in this subdivision increase, this standard shall also be increased by
the same percentage.

{c) For an assistance unit consisting of an adult recipient who is childless
and unmarried or living apart from his or her children and spouse, but
who lives with his or her parent or parents, the general assistance standard
of assistance shall be equal to the amount that the aid to families with
dependent children standard of assistance would increase if the recipient
were added as an additional minor child to an assistance unit consisting
of the recipient’s parent and all of that parent’s family members, provided
that the standard shall not exceed the standard for a general assistance
recipient living alone. Benefits received by a responsible relative of the
assistance unit under the supplemental security income program, a work-
ers’ compensation program, the Minnesota supplemental aid program, or
anv other program based on the responsible relative’s disability, and any
benefits received by a responsible relative of the assistance unit under the
social security retirement program, shall not be counted in the determi-
nation of eligibility or benefit level for the assistance unit. An adult child
shall be ineligible for general assistance if the available resources or the
countable income of the adult child and the parent or parents with whom
he or she lives are such that a family consisting of the adult child’s parent
or parents, the parent or parents’ other family members and the adult child
as the only or additional minor child would be financially ineligible for
general assistance.

(d) For an assistance unit consisting of a married couple who are childless
or who live apart from any child or children of whom either of the married
couple is a parent or legal custodian, the standards of assistance shall be
equal to the first and second adult siandards of the aid to families with
dependent children program. If one member of the couple is not included
in the general assistancé grant, then the standard of assistance for the
other shall be equal to the second adult standard of the aid 1o families
with dependent children program, except that, when one member of the
couple Is not included in the general assistance grant because he or she
is not categorically eligible for general assistance under section 256D.05,
subdivision 1, and has exhausted work readiness eligibility under section
256D.051, subdivision 4 or 5, for the period of time covered by the general
assistance grant, then the standard of assistance for the remaining member
‘of the couple shall be equal 1o the first adult standard of the aid to families
with dependent children program.

{e) For an assistance unit consisting of all members of a family, the stan-
dards of assistance shall be the same as the standards of assistance ap-
plicable to a family under the aid 1o families with dependent children
program if that family had the same number of parents and children as the
assistance unit under general dssistance and if all members of that family
were eligible for the aid to families with dependent children program. If
one or more members of the family are not included in the assistance unit
for general assistance, the standards of assistance for the remaining mem-
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bers shall be equal 1o the standards of assistance applicable to an assist-
ance unit composed of the entire family, less the standards of assistance
applicable to a family of the same number of parents and children as those
members of the family who are not in the assistance unit for general
assistance. Notwithstanding the foregoing, if an assistance unit consists
solely of the minor children because their parent or parents have been
sanctioned from receiving benefits from the aid to families with dependent
children program, the standard for the assistance unit shall be equal 1o
the special child standard of the aid to famt[tes with dependent children
program.

Sec. 24. Minnesota Statutes 1986, secuon 256D.02, subdivision 5, is amended
to read:

Subd. 5. “Famlly“ means{-weeﬁnefemmmuﬁswheafefe}&tedbyb}eed-
marriage of adoptions whoe sre living in & plece orf residence matnteined
by one or morfe of them as & home; and at least one of whom is & child
whe is not mafried to snother of such individuals and is in the eare of or
dependent upon another of such individuals the following persons who live
‘together: a minor child or a group of minor children related to each other
as siblings, half siblings, or stepsiblings, together with their natural or
adoptive parents, their stepparents, or their legal custodians, and any other
minor children of whom an adult member of the family is a legal custodian.

Sec. 25. Minnesota Statutes 1986, section 256D.02, subdivision 8, is amended
to read:

Subd. 8. “Income” means any form of income, including remuneration for
services performed as an employee and net earnings from self-employment,
reduced by the amount attributable to employment expenses as defined by
the commissionper. The amount attributable to employment expenses shatl
include amounts paid or withheld for federal and state personal income
taxes and federal social security taxes.

“Income” includes any payments received as an annuity, retirement, or
disability benefit, including veteran’s or workers’ compensation; old age,
survivors, and disability insurance; railroad retirement benefits; unem-
ployment benefits, and benefits under any federally aided categorical as-
sistance program, supplementary security income, or other assistance pro-
gram; rents, dividends, interest and royalties; and support and maintenance
payments. Such payments may not be considered as available to meet the
needs of any person other than the person for whose benefit they are
received, unless that person is under a legal duty to support anether an
adult family member or a spouse and the income is not excluded under
section 256D.01, subdivision la. Goods and services provided in lieu of
cash payment shall be excluded from the definition of income, except that
payments made for room, board, tuition or fees by a parent, on behalf of
a child enrolied as a full-time student in a post-secondary institution, must
be included as income.

Sec. 26. Minnesota Statutes 1986, section 256D.03, subdivision 2, is amen'déd
to read:

Subd. 2. After Dccember 31, 1980, state aid shall be paid to local agencies
for 75 percent of all general assistance grants up to the standards of section
256D.01, subdivision la, and according to procedures established by the
commissioner, except that, after December 31, 1987, state aid is reduced
to 65 percent of all general assistance grants if the local agency does not
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refer recipients who are eligible for assistance undér section 256D.05,
subdivision 1, paragraph (a), clause (15), to occupational or vocational
literacy training if the training is available without additional county
expenditures and accessible to the recipient.

After December 31, 1986, state aid must be paid to local agencies for 65
percent of work readiness assistance paid under section 256D.051 if the
county does not have an approved and operating community investment
program.

Any local agency may, from its own resources, make payments of general
assistance: (a) at a standard higher than that established by the commis-
sioner without reference to the standards of section 256D.01, subdivision
1; or, (b) to persons not meefing the eligibility standards set forth in section
256D.05, subdivision 1, but for whom the aid would further the purposes
established in the general assistance program in accordance with rules
promulgated by the commissioner pursuant to the administrative procedure
act. :

Sec. 27. Minnesota Statutes 1986, section 256D.05, subdivision |, is amended
to read:

Subdivision !. [ELIGIBILITY.] (a) Each person or family whose income
and resources are less than the standard of assistance established by the
commissioner shall be eligible for and entitled to general assistance if the
person or family is:

(1) a person who is suffering from a permanent or temporary illness, injury,
or incapacity which is medically certified and which prevents the person
from obtaining or retaining employment; '

(2) a person whose presence in the home on a substantially continuous
basis 1s required because of the certified iliness, injury, incapacity, or the
age of another member of the household;

(3) a person who has been placed in a licensed or certified facility for
purposes of physical or mental health or rehabilitation, or in an approved
chemical dependency domiciliary facility, if the placement is based on
illness or incapacity and is pursuant to a plan developed or approved by
the local agency through its director or designated representative;

(4) a person who resides in a shelter facility described in subdivision 3;

(5) a person who is or may be eligible for displaced homemaker services,
programs, or assistance under section 268.96, but only if that person is
enrolled as a full-time student;

(6) a person who is unable to secure suitable employment due to inability
to communicate in the English language, provided that the person is not
an illegal alien, and who, if assigned to a language skills program by the
local agency, is participating in that program,

(7) a person not described in clause (1) or (3) who is diagnosed by a
licensed physician or licensed consulting psychologist as mentally retarded
or mentally ill, and that condition prevents the person from obtaining or
retaining employment;

(8) a person who has an application pending for the social security disability
program or the program of supplemental security income for the aged,
blind, and disabled, or who has been terminated from either program and
has an appeal from that termination pending;
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(9) a person who is unable to obtain or retain employment because advanced
age significantly affects the person’s ability to seek or engage in substantial
work; '

{10) a person completing a secondary education program;

(11) a family with one or more minor children; provided that, if all the
children are six years of age or older, all the adult members of the family
register for and cooperate in the work readiness program under section
256D.051; and provided further that, if one or more of the children are
under the age of six and if the family contains more than one adult member,
all the adult members except one adult member register for and cooperate
in the work teadiness program under section. 256D.051. The aduit members
required to register for and cooperate with the work readiness program are
not eligible for financial assistance under section 256D.051, except as
provided in section 256D.051, subdivision 6, and shall be included in the
general assistance grant. If an adult member fails to cooperate with re-
quirements of section 256D.051, the local agency shall not take that mem-
ber’s needs into account in making the grant determination. The time limits
of section 256D.051, subdivisions 4 and 5, do not apply to people eligible
under this clause.

(12) a person who has substantial barriers to employment, including but
not limited to factors relating to work or training history, as determined by
the local agency in accordance with permanent or emergency rules adopted
by the commissioner after consultation with the commissioner of jobs and
training; , . . _
(13) a person who is certified by the commissioner of jobs and training
before August I, 1985, as lacking work skills or training or as being unable
to obtain work skills or training necessary to secure employment, as defined
in a permanent or emergency rule adopted by the commissioner of jobs
and training in consultation with the commissioner; of

(14). a person who is determined by the local agency, in accordance with
emergency and permanent rules adopted by the commissioner, to be fune-
i jHhterate or learning disabled, :

(15) a person who is determined by the local agency, in accordance with
emergency and permanent rules adopted by the commissioner, to-be func-
tionally illiterate, provided that the person complies with literacy training
requirements set by the local agency under section 28. A person who is
terminated for failure to comply with literacy training requirements may
not reapply for assistance under this clause for 60 days. The local agency
must provide an oral explanation to the person of the person’s responsi-
bilities under this clause and of the penaliies for failure 10 comply (1) at
the time an application is approved based on this clause, and (2) at the
time the person is referred to literacy training; or '

(16} a child under the age of 18 who is not living with a parent, stepparent,
or legal custodian, but only If: the child is legally emancipated or living
with an adult with the consent of an agency acting as a legal custodian:
the child is at least 16 years of age and the general assistance grant is
approved by the director of the local agency or a designated representative
as a component of a social services case plan for the child; or the child
is living with an adult with the consent of the child’s legal custodian and

the local agency. @

(b) The following persons or. families with income and resources that are
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less than the standard of assistance established by the commissioner are
eligible for and entitled to a maximum of six months of general assistance
during any consecutive 12-month period, after registering with and com-
pleting six months in a work readiness program under section 256D.051:

(1) a person who has borderline mental retardation; and

(2) a person who exhibits perceptible symptoms of mental illness as cer-
tified by a qualified professional but who is not eligible for general as-
sistance under paragraph (a), because the mental illness interferes with the
medical certification process; provided-that the person cooperates with
social services, treatment, or other plans developed by the local agency to
address the illness.

In order to retain eligibility under this paragraph, a recipierit must continue
to cooperate with work and training requirements as determined by the
local agency.

Sec. 28. [256D.0505] [LITERACY TRAINING FOR RECIPIENTS.]

Subdivision [. [OCCUPATIONAL AND VOCATIONAL PROGRAMS.] The
local agency must work with local educational institutions and job training
programs to identify and develop occupational and vocational literacy
programs. Occupational and vocational literacy programs are programs
which provide literacy training to adults who lack formal education or job
skills, The programs emphasize particular language and reading skills
needed for successful job performance.

Subd. 2. [ASSESSMENT AND ASSIGNMENT.| The local agency must:

(1) assess the reading potential and vocational or occupanonal interests
of people eligible under section 256D.05, subdivision I, paragraph (a),
clause (15);

(2) assign suitable recipients to opemngs in occupational and vocational
literacy programs,

(3) if no openings are available in accessible occupationai or vocational
literacy programs, assign suitable recipients to opemngs in other accessible
literacy training programs; and

{4) reassign to another literacy program any recipient who does not com-
plete an assigned program and who wishes to try another program.

Subd. 3. [SERVICES PROVIDED.] The local agency must provide child
care and transportation to enable people to participate in literacy training
under this section. -

Subd. 4. [PAYMENT OF GENERAL ASSISTANCE.] The local agency
must provide assistance under section 256D.05, subdivision 1, paragraph
fa), clause (15), to people who:

(1) participate in a literacy program assigned under subdivision 2. To
“participate” means to attend regular classes, complete assignments and
make progress toward literacy goals;

(2} despite participation for a period of six months or more, fail to progress
in assigned literacy programs;

{3} are notr assigned to literacy training because there is no program
available or accessible to them; or



30TH DAY] WEDNESDAY, APRIL 8, 1987 1029

{4} have failed for good cause to complete an assigned literacy program.

Subd. 5. [REASSESSMENT AND LITERACY REFERRAL.] fa) When a
person is no longer functionally illiterate under rules adopted by the com-
missioner or is terminated for failure to comply with literacy training
reqmrements the local agency must assess the person’s ehg:b:hty Jor gen-
eral assistance under the remaining provisions of section 256D.05, sub-
division 1. The local agency must refer to the work readiness program
under section 2560 051 a[l people not eligible for general assistance.

{ b) The local agency may also refer for voluntary work readiness services
all recipients who reach a level of literacy that may allow successful
participation in job rrammg provzded that the _]Ob training does not in-
terfere with a recipient’s participation in literacy training. However, referral
under this clause does not affect general assistance eligibility.

Subd. 6. [RIGHT TO NOTICE AND HEARING.] The local agency shall
provide notice and opportunity for hearings for adverse actions under this
section according to sections 256D.10 and 256D.1 Ol

Subd. 7. [COSTS.] The state shall reimburse local agencies for the costs
of providing child care and transportation under this section.

Sec. 29. Minnesota Statutes 1986, section 256D.051, subdivision 1, is
amended to read

Subdivision 1. [WORK REGISTRATION JA person or family whose in-
come and resources are less than the standard of assistance established by
the commissioner, but who are not eligible to receive general assistance
under section 256D.05, subdivision 1, are eligible for a work readiness
program. Upon registration, a registrant is eligible te receive assistance in
an amount equal to general assistance under section 256D.05, subdivision
1, for a maximum of six months during any consecitive 12-month period,
subject to subdivisiens subdivision 3; 45 and 3. The local agency shall pay
work readiness assistance in monthly payments begmmng at the nme of
registration.

Sec. 30. Mlnnesota Statutes 1986 section 256D 051, subdwnsmn 2 is
amended to read: -

Subd. 2. [LOCAL AGENCY DUT[ES .1 (a) The local agency shall provide
to registrants under subdivision 1 a work readmess program. The work
readiness program maust include:

(1) an employability assessment and development plan in which the local
agency estimates the length of time it will take the reglstrant to obtain
employment;

(2) referral to available employment assistance programs mcludmg the
Minnesota employment .and economic development program;

(3) a job search program; and

(4) other activities designed by the local agency to prepare the reglstrant
for permanent employment. -

In order to allow time for job search, the local agency shall not require an
individual to participate in the work readiness program for more than 32
hours a week. The local agency shall require an individual to spend at least
eight hours a week in job search or other work readiness program activities.

(b) The local agency may provide a work readiness program to recipients
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under section 256D.05, subdivision 1, paragraph (b), and shall provide a
work readiness program to recipients referred under section 28, subdtv:sxon
5. paragraph (b).

Sec. 31. Minnesota Statutes 1986, section 256D 051, subdwnsxon 4, is
amended to read:

Subd. 4. [TWO-MONTH ASSISTANCE.] The local agency shall terminate
a registrant after two months in the work readiness program if unless the
Yocal agency determines that registrant is aet eligible for assistance under
subdivision 5. During the second month of work readiness assistance, the
local agency must assess the registrant’s eligibility under subdivision 5 and
inform the registrant of the outcome of the assessment. A registrant who
is not eligible under subdivision 5 is eligible for a maximum of two months
of work readiness assistance in any consecutive 24-month period.

Sec. 32. Minnesota Statutes 1986 secuon 256D.051, subdivision 3, is
amended to read: . :

Subd. 5. [SIX-MONTH ASSISTANCE. | Except as provided in subdivision
4, the following registrants are eligible for work readiness assistance for a
maximum of six months in any consecutive 12-month period:

1) a person who has borderline mental retardation;

(2) a person who exhibits perceptible symptoms of mental illness as cer-
tified by a qualified professional but who is not eligible for general as-
sistance under section 256D.05, subdivision 1 because the mental illness
interferes with the medical certification process; and

(3) a persen who is certified by the commissioner of jobs and training as
being unable to secure suitable employment because the person lives in a
distressed county or who is unable to secure suitable employment because
the local agency has determined that no jobs are available that a person
with the registrant’s work history, skills, and ability has the physical and
mental ability to perform. For purposes of this paragraph, a county is
distressed if it has an average unemployment rate of ten percent or more
for the one-year period ending on April 30 of the year in which the des-
ignation is made. The commissioner shall designate a contiguous portion
of a county containing a city of the first class located outside of the met-
ropolitan area as a distressed county if:

(a) that portion of the county has an unemployment rate of ten percent or
more for the one-year period ending on April 30 of the year in which the
designation is made; and

(b) that portion of the county has a population of at least 50,000 as de-
termined by the 1980 federal census.

Sec. 33. Minnesota Statutes 1986, section 256D.051, subdivision 6, is
amended to read:

Subd.. 6. [LOCAL AGENCY OPTIONS] The local agency may, at its
optlon provide up to $100 3200 per registrant for direct expenses incurred
by the registrant for transportation, clothes, and tools necessary for em-
ployment. mmwwmmmmmm
expenses of registrants remaining in the work readihess program for mere
then two meonths: After paying direct expenses as needed by individual
registrants, the local agency may use any remaining money to provide
additional services as needed by any registrant including education, ori-
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entation, placement, other work experience, on-the-job training, and other
appropriate activities.

Sec. 34. Minnesota Statutes 1986, section 256D.051, subdivision 8, is
amended to read: :

Subd. 8. [INELIGIBHITY¥ VOLUNTARY QUIT.] A person who is other-
wise eligible to reeeive work readiness assistanee under subdivision 1 must
good eause; being fired for misconduet; or refusing to acecept an offer of
suitable employment: A person is not eligible for work readiness payments
or services if, without good cause, the person voluntarily quits suitable
employment or refuses a legitimate offer of suitable employment within 60
days before the date of application. A person who, without good cause,
voluntarily quits suitable employment or refuses a legitimate offer of suit-
able employment while receiving work readiness payments or services shall

be disqualified for two months according to rules adopted by the commissioner.

Sec. 35. Minnesota Statutes 1986, section 256D.06, subdivision 1, is amended
to read: ‘

Subdivision 1. General assistance shall be granted in such an amount that
when added to the nonexempt income actually available to the individual,
married couple, or family, the total amount equals the applicable standard
of assistance established by the commissianer for general assistance. In
determining eligibility for and the amount of assistance the local agency
shall disregard the first $50 of earned income per month. :

Sec. 36. Minnesota Statutes 1986, section 256D.06, subdivision- Ib, is
amended to read: .

Subd. 1b. [EARNED INCOME SAVINGS ACCOUNT.] In addition to the
$50 disregard required under subdivision 1, thé local agency shali disregard
an additional earned income up to a maximum of $150 per month for
persons residing in facilities licensed under Minnesota Rules, parts 9520.0500
to 9520.0690 or 9530.2500 to 9530.4000, and for whom discharge and
work are part of a treatment plan. The additional amount disregarded must
be placed in a separate savings account by the eligible individual, to be
used upon discharge from the residential facility into the community. A
maximum of $1,000; including interest, of the money in the savings account
must be excluded from the resource limits established by section 256D.08,
subdivision 1, clause (1). Amounts in that account in excess of $1,000
must be applied to the resident’s cost of care. If excluded money is removed
from the savings account by the eligible individual at any time before the
individual is discharged from the facility into the community, the money
is income to the individual in the month of receipt and a resource’in
- subsequent months. If an eligible individual moves from a community
facility to an inpatient hospital setting, the separate savings account is an
excluded asset for up to 18 months. During that time, amounts that accu-
mulate in excess of the $1,000 savings limit must be applied to the patient’s
cost of care. If the patient continues to be hospitalized at the conclusion
of the 18-month period, the entire account must be applied to the patient’s
cost of care. ‘ . S ‘ ' .

Sec. 37. Minnesota Statutes 1986, section 256D.06, subdivision 2, is amende
to read: ‘ B h ’ ’

Subd. 2. Notwithstanding the prdvisions of subdivision 1, a grant of genefal
assistance shall be made to an eligible individual, married couple, or family
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for an emergency need, as defined in rules promulgated by the commis-
sioner, where the recipient requests temporary assistance not exceeding 30
days if an emergency situation appears to exist and the individual is inel-
igible for the program of emergency assistance under aid to families with
dependent children and is not a recipient of aid to families with dependent
children at the time of application hereunder. If a recipient relates facts to
the local agency which may be sufficient to constitute an emergency sit-
uation, the local agency shall advise the recipient of the procedure for
applying for assistance pursuant to this subdivision. ' :

Sec. 38. Minnesota Statutes 1986, section 256D.08, subdivision 1, is amended
to read: ' : :

Subdivision i. In determi_nihg eligibility of a family, married couple, or
individual there shall be excluded the following resources: .

(1) Real or personal property or liquid assets which do not exceed those
permitted under the federally aided assistance program known as aid to
families with dependent children; and

(2) Other property which has been determined, in accordance with and
subject to limitations contained in rules promulgated by the commissioner,
to be essential to the family or individual as a means of self-support or
self-care or which is producing income that is being used for the support
of the individual or family. The commissioner shall further provide by rule
the conditions for those situations in which property not excluded under
this subdivision may be retained by the family or individual where there
is a reasonable probability, that in the foreseeable future the property will
be used for the self-support of the individual or family; and

(3) Payments, made pursuant to litigation and subsequent appropriation by
the United States Congress, of funds to compensate members of Indian
tribes for the taking of tribal land by the federal government.

Sec. 39. [DEMONSTRATION PROJECT; PERSONS WITHOUT A VER-
IFIED RESIDENCE ADDRESS.]

(a) The commissioner shall establish a one-county demonstration project
to determine the effectiveness of establishing special procedures for pro-
viding assistance to applicants or recipients of general assistance, work
readiness, or emergency general assistance, who do not have a verified
residence address. For purposes of the demonstration project, the require-
ments in this section supersede section 256D.09, subdivision 4, and other
conflicting laws and rules. o

{b) For applicants or recipients of general assistance, emergency general
assistance, and work readiness assistance who do not have a verified
residence address, the local agency may provide assistance using one or
more of the following methods: ‘

(1) The local agency may provide assistance in the form of vouchers or
vendor payments and provide separate vouchers or vendor payments for
Sfood, shelter, and other needs.

(2) The local agency may divide the monthly assistance standard into
weekly payments, whether in cash or by voucher or vendor paymen:t; or
issue assistance on the basis of actual need without regard to the standards
of assistance established pursuant to section 256D.01, subdivision la.
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(3) The local agency may determine eligibility and provide assistance on
a weekly basis. Weekly assistance can be issued in cash or by voucher or
vendor payment and can be determined either on the basis of actual need
or by.prorating the monthly assistance standard.

{c) An individual may verify a residence address by prowdmg a driver’s
license; a state identification card; postmarked mail addressed to and
received by the individual at the address; a statement by the landlord,
apartment manager, or homeowner verifying that the individual is residing
at the address; or other written documentation approved by the commissioner.

{d) If the local agency elects to provide assistance on a weekly basis, the
dgency shall not provide assistance for a period during which no need is
claimed by the individual. The individual must be notified, each time weekly
assistance is provided, that subsequent weekly assistance will not be issued
unless the individual claims need. The ten-day advance notice required
under sections 256D.051, subdivision 13, and 256D.10 does not apply to
weekly assistance issued under this paragraph.

" Sec. 40. Minnesota Statutes 1986, section 256D.101, is amcnded to read:

256D.101 {FAILURE TO COMPLY WITH WORK REQUIREMENTS
NOTICE.] ‘

- Subdivision 1. {DISQUALIFICATION.] If the local agency determines
that a registrant has failed to comply with the requirements of section
256D.051, the local agency shall notify the registrant of the determination.
The notification shall be in writing; shall state the facts that support the
local agency’s determination; shall specify the particular actions that must
be taken by the registrant to achieve compliance; shall state that the re-
cipient must take the specified actions by a date certain, which must be at
least 45 ten days following the date the notification is mailed or delivered
to the registrant; shall explain the ramifications of the registrant’s failure

. to_take the required actions by the specified date; and shall advise the
registrant that the registrant may request and have a conference with the
local agency to discuss the notification.

Subd. 2. [NOTICE OF GRANT REDUCTION, SUSPENSION, OR TER-
MINATION.] Ne The notice of grant reduction, suspension, or termination
on the ground that a registrant has failed to comply with section 256D.051
shall be given railed or hand delivered by the local agency until the
notification requited by subdivision 4 has been givens the time for eem-
phance stated th the notification has lapsed; and the local ageney has;
subsequent concurremly with the notification required by subdivision 1.
Prior to glvmg the notification, essessed the local agency must assess the
registrant’s eligibility for general assistance under section 256D.05 ro the
extent possible using information contained in the case file, and determined
determine that the registrant is not eligible under that section. The deter-
mination that the registrant is not eligible shall be stated in the notice of
grant reduction, suspension, or termination.

Subd. 3. [BENEFITS AFTER NOT]FICATION] Assistance payments
otherwise due to the registrant under section 256D.051 shall not be paid
after the notification required in subdivision I has been provided to the
registrant unless, before the date stated in the notification, the registrant
takes the specified action necessary to achieve compliance or, within five
davs after the effective date stated in the notice, files an-appeal of the
grant reduction, suspension, or termination. If; by the required date, the
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registrant does take the specified action necessary to achieve compliance,
both the notificarion required by subdivision I and the notice required by
subdivision 2 shall be canceled and all benefits due to the registrant shall
be paid promptly. If by the required date, the registrant files an appeal of
the grant reduction, suspension, or termination, benefits otherwise due 1o
the registrant shall be continued pending the outcome of the appeal.

Sec. 41. Minnesota Statutes 1986, section 256D.15, is amended to read:
256D.15 [RELATIVE'S RESPONSIBILITY.}

The financial responsibility of a relative for an applicant for or recipient
of general assistance or work readiness shall not extend beyond the rela-
tionship of a spouse or a parent of an adult child who resides with the
parent, or the parent of a minor child regardless of where the minor child
resides, or an adult famtly member who resides with the appl:cam or
recipient.

Sec. 42. Minnesota Statutes 1986, section 257.33, is amended to read
257.33 [DUTIES OF COMMISSIONER OF HUMAN SERVICES.]

Subdivision !. {SERVICES TO PREGNANT WOMEN.] It shall be the
duty of the commissioner of human services to offer appropriate social
services to any pregnant woman who is in need of social services under
criteria prescribed by rule of the commissioner. The commissioner shall
also offer appropriate social services to the woman and her child after the
birth of the child.

- Subd. 2. [MINOR PARENTS AND THEIR CHILDREN. | (2) Every birth
to a minor shall be reported by the hospital where the birth occurs, within
three working days after the birth. The hospital shall make the report to
the comemissioner on & form previded by the department of human serviees
county social services agency in the county in which the minor mother
resides and shall notify the minor that the report has been made. The county
social services agency shall contact any minor mother who resides in the
county and determine whether she has a plan for herself and her child,
The plan must consider:

(1) the age of the minor parent;

(2) the involvement of the minor’s parents or of other adults who provide
active, ongoing guidance, support, and supervision;

{3) the involvement of the minor’s child’s father;

(4) a decision of the minor 10 keep and raise her child or place the child
for adoption;

{3) completion of high school or GED;

{6) current economic support of the minor parent and child and plans
Jor economic self-sufficiency;

(7) parenting skills of the minor parent;
(8) living arrangement of the minor parent and child;

(9) child care and transportation needed for education, training, or
employment,

(10) ongoing health care; and

(11) other services as needed to address persdnal or family problems or
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to facilitate the personal growth and development and economic self-suf-
ficiency of the minor parent and child.

{b) If the minor parent does not have a plan for herself and child, the

county social services agency shall work with her to develop a plan and

. shall provide case management services as needed to assure the resources
and services are available 10 meet the plan requirements.

(c) If the minor parent refuses to plan for herself and her child or fails
to follow through on an agreed upon plan, the county social services agency
shall seek an order for protective supervision or other appropriate dis-
position under section 50.

Sec. 43. Minnesota Statutes 1986, section 257. 34 subdmsmn 1,
amended to read:

.Subdivision 1. [ACKNOWLEDGMENT BY PARENTS.] The mother and
father of a child born to a mother who was not married to the child’s father
when the child was conceived nor when the child was born may, in a writing
signed by both of them before a notary public, declare and acknowledge
under oath that they are the biological parents of the child. The declaration
may provide that any such child born to the mother at’any time before or
up to ten months after the date of execution of the declaration is' the
biological child of the signatories. Execution of the declaration shalf:

(a) have the same consequences as an acknowledgment by the signatories
of parentage of the child for the purposes of sections 62A.041 and 62C. 14,
subdivision 5a;

(b) be conclusive evidence that the signatories are parents of the child
for the purposes of sections 176.111 and +97-09 te 1971 197.75 and
197.752;

(c) have create a presumption that the same consequences a5 ap ac-

krovwledgment by signatory is the biological father of paternity of the child
for the purposes of sections 257537 and 25766 257.51 10 257.74,

{d) when timely filed with the division of vital statistics of the Minnesota
department of health as provided in section 259.261, qualify as an affidavit
stating the intention of the signatories to retain parental rights as provided
in section 259.261 if it contains the information required by section 259.261
or rules promulgated thereunder;

(e) have the same consequences as a writing declarmg patermty of the
child for the purposes of section 524.2-109; and

(f) be conclusive evidence that the signatories are parents of the child
for the purposes of chapter 573.

Sec. 44, Minnesota Statutes 1986 section 257.57. subdivision 2, is
amended to read: . .

Subd. 2. An action to determine the existence or honexisience of the
father and child relationship presumed under section 25755 subdivision
+; elause (d) of (e} may be brought at any time by The child, the mother
or personal representative of the child, the public authority chargeable by
law with the support of the child, the personal representative or a parent
of the mother if the mother has died or is a minor, a man alleged or alleging
himself to be the father, or the personal representative or a parent of the
alleged father if the alleged father has dled or is a minor-mayv bring an
action: - . .
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(1) at any time for the purpose of declaring the existence of the father
and child relationship presumed under section 257.55, subdivision 1, clause
(d) or (e), or the nonexistence of the father and child relationship presumed
under clause (d) of that subdivision; or

(2) for the purpose of declaring the nonexistence of the father and child
relationship presumed under section 257.55, subdivision 1, clause (e),
only if the action is brought within three years after the date of the execution
of the declaration.

-Sec. 45. Minnesola Statutes 1986 section 257.60, is amended to read:
257.60 [PARTIES.]

The child may be made a party to the action. If the chiid is a minor and
is made a party, a general guardian or a guardian ad litem shall be appointed
by the court to represent the child. The child’s mother or father may not
represent the ‘child -as guardian or otherwise. i the child is a minor and
the case irvelves a compromise under seetion 157-64; subdivision t or &
jump sum payment under seetion 257-66- subdivision 4; the child and the
commissioner of human services shall each be made a party before the
eourt Approves & compromise of erders a lump swm payment- The aatural
biological- mother, each man presumed to be the father under section 257.55,
and each man alleged to be the ratural biological father, shall be made
parties or, if not subject to the jurisdiction of the court, shall be given
notice of the action in a manner prescribed by the court and shall be given
an opportunity to be heard. The public agency responsible for support
enforcement is joined as a party in each case in which rights are assigned
under section 256.74, subdivision 5. A person who may bring an action
under section 257.57 may be made a party to the action. The court may
align the parties. The child shall be made a party whenever:

(1) the child is a minor and the case involves a compromise under section
257.64. subdivision 1, or a lump sum payment under- section 257.66,
subdivision 4, in which case the commissioner of human services shall
also be made a party; or

(2) the child is a minor and the action is to-declare the nonexistence of
the father and child relationship; or

(3) an action to declare the existence of the father and child relationship
is brought by a man presumed to be the father under section 237.55, or
a man who alleges to be the father, and the mother of the child denies the
existence of the father and child relationship.

Sec. 46. Minnesota Statutes 1986, section 257.62, is amended by adding
a subdivision to read:

Subd. 6. [TESTS, EVIDENCE ADMISSIBLE.] Ir any hearing brought
under subdivision 5, a certified report of the facts and results of a labo-
ratory analysis or examination of blood or genetic tests that is performed
in a laboratory accredited to meet the Standards for Parentage Testing of
the American Association of Blood Banks and is prepared and attested by
a qualified expert appointed by the court shall be admissible in evidence
without proof of the seal, signature, or official character of the person
whose name is signed to it unless a demand is made by a party in a motion
or responsive motion made within the time limit for making and filing a
responsive motion that the matter be heard on oral testimony before the
court.
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Sec. 47. Minnesota Statutes 1986, section 257.63, subdivision 2, is
amended to read:

Subd. 2. Upon refusal of a witness, including a party, to testify under
oath or produce evidence, the court may order the party to testify under
oath and produce evidence concerning all relevant facts, I the refusal 15
upon the grounds that the No testimony or evidenee might tend o inerim-
liability on account of the tesimony of evidence the party is required to
produce- An other information compelled under the order granting -
munity bars prosecution of, or any information directly or indirectly de-
rived from such testimony or other information, may be used against the
witness for any offense shown; in whole or in part; by testimeny of evidenee
which the party is required te preduce any criminal case, except for perjury
committed in the testimony. The refusal of a witness, who has been granted
immunity, to obey an order to testify or produce evidence is subject to the
sanctions within the jurisdiction of the court. - :

Sec. 48. Minnesbta Statutes 1986, section 260.015, subdivision 6, is
amended to read: ‘ ‘

Subd. 6. “Dependent child” means a child:
‘(a) Who is without a parent, guardian_, or other custodian; or

* (b) Who is in need of special care and treatment required by a physical
or mental condition and whose parent, guardian, or other custodian is unable
to provide it; or ' : :

(c) Whose parent, guardian, or other custodian for good cause desires
to be relieved of the child’s care and custody; or

(d)} Who is without proper parental care because of the emotional, mental,
or physical disability, or minority or state of immaturity, of the child’s
parent, guardian, or other custodian.

Sec. 49. Minnesota Statutes 1986, section 260.155, is amended by add-
ing a subdivision to read:

Subd. 9. [FACTORS IN DETERMINING DEPENDENCY DUE TO THE
MINORITY OF A PARENT.] (a) In determining whether a child is de-
pendent due to the minority of a parent, the court shall consider, among
other factors, the following:

(1) the age of the minor parent;
(2} the emotional maturity of the minor parent;
(3) the parenting skills of the minor parent;

(4) whether the minor parent is married to and living with an adult and
the emotional maturity and parenting skills of the adult;

-(5) the ability of the parent to provide for the short-term and long-term
financial support of the child; and

(6} whether the minor parent is receiving active, ongoing guidance,
support, and supervision from a parent or other relative.

(b) If a minor parent is neither living with a parent nor married to and
living with an adult, the minor parent’s child is presumed to be dependent
in the absence of reasonable evidence that the minor parent has the maturity
and resources to provide for the financial and emotional well-being of the
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child.

Sec. 50. Minnesota Statutes 1986, section 260.191, is amended by add-
ing a subdivision to read: :

Subd. 5. IDEPENDENCY DUE TO THE MINORITY OF A PARENT,|
{a) If the court finds that a child is dependent due to the minority of a
parent but that the child is not abused or neglected, the court shall enter
an order placing the child under the protective supervision of the county
welfare board in the child’s own home under conditions prescribed by the
court, unless the court determines that, due to unique circumstances, a
different disposition is in the best interest of the child. If the court orders
a disposition other than protective supervision in the home, the court shall
include in its findings and order the unique circumstances justifving the
alternative disposition. ‘

(b} If the court orders protective supervision, the court may, among
other things, require the minor parent to attend high school or other ed-
ucation or training programs, participate in parenting skills programs, or
cooperate with other programs arranged by the county welfare board to
improve the minor parent’s ability to provide for the emotional and financial
support of the child. The court order must state that the conditions may
be enforced only if appropriate child care and transportation are available.

Sec. 51. Minnesota Statutes 1986, section 267.02, is amended by adding
a subdivision to read:

Subd. 7a. [EMPLOYMENT AND TRAINING SERVICE PROVIDER. ]
“"Employment and training service provider” means an administrative en-
tity certified by the commissioner to deliver employment and training
services under section 268.0122, subdivision 3,

Sec. 52. Minnesota Statutes 1986, section 267.03, subdivision 2, is
amended 1o read:

" Subd. 2. [POWERS.] The coordinator of full productivity and oppor-
tunity may:

(1) appoint a deputy, a confidential secretary, and up to two additional
employees, in the unclassified service;

{2) appoint other employees under chapter 43A,
(3) make rules under chapter 14;
(4) enter into contracts;

(5) further the objectives of the biennial plan by recommending to the
governor interdepartmental transfer of employment and training services
or income maintenance and support services, which the commissioner of
administration, if so ordered by the governor, shall carry out as provided
in section 16B.37, subdivisions 1, 2, and 3, and implement so as not to
lead to a reduction of federal money to the state or its political subdivisions;

(6) further the objectives of the biennial plan by recommending to the
governor transfer of one or more employment and training services or
income maintenance and support services to a certified service provider
other than a state agency;

{7) initiate emergency wage subsidies, consider the récom,m;ndatihons of
the commissioner of jobs and training for the use of the discretionary
portion of wage subsidy appropriations, and allocate the discretionary por-
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tion of wage subsidy appropriations;

(B) require the commissioners of jobs and training, human services,
energy and economic development, and administration, and the state plan-
ning director, to furnish technical, administrative, and financial services
to the coordinator upon request;

(9) require agencies to submit to the coordinator for approval or disap-
proval within 20 days any rule that relates to employment and training
services or income maintenance and support services before the publication
of the notice of intent required by section 14.22 or 14.30, and, if it is
disapproved, require that the rule be amended and resubmitted to the
coordinator;

(10) by October 1, 1987 establish by permanent or emergency rule
under chapter 14 the standards by which the commissioner of jobs and
training shall certify employment and training service providers, including
a requirement that certified providers have the ability to access or coor-
dinate with available federal, state, and local employment and training
services, educational services, and appropriate support services,

(11) decertify service providers after consultation with the commissioner;

{12) contract with another local service unit or certified service provider
for employment and training services in that local service unit if the co-
ordinator, after consultation with the commissioner of jobs and training,
finds that a local service unit consistently fails to provide service of suf-
ficient quantity and quality to satisfy criteria established for the receipt of
state money; and

(13) ratify or disapprove the commissioner of jobs and trammg s deci-
sions regarding the approval or disapproval of local service unit plans and
community investment program plans; and

(14) require state agencies, local agencies, and employment and rraining
service providers 1o collect and provide any information necessary to
evaluate the effectiveness of employment, training, education, and support
services.

Sec. 53. Minnesota Statutes 1986, section 268.0122, subdivision 3, is
amended to read:

Subd. 3. [DUTIES AS A STATE AGENCY.] The commissioner shall:
(1) administer the unemployment insurance laws and related programs;

(2) administer the aspects of aid to families with dependent children,
general assistance, work readiness, and food stamps that relate to employ-
ment and training services, subject to the lmitations of federal
contract under section 268.86, subdivision 2,

(3) administer wage subsidies and the discretionary employment and
training fund, and recommend to the coordinator, the use of the discre-
tionary portion of wage subsidy appropriations;

(4} administer a national system of public employment offices as ;Sre-
scribed by United Siates Code, title 29, chapter 4B, the Wagner-Peyser
Act, and other federal employment and training programs;

(5) cooperate with the federal government and its employment and train-
ing agencies 1n any reasonable manner as necessary to qualify for federal
aid for employment and training services and money;
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(6) enter into agreements with other departments of the state and local
units of government as necessary;

(7} certify eompetent employment and training service providers and,
with the concurrence of the coordinator, decertify service providers that
fail to comply with performance criteria according to standards established
by the coordinator;

(8) provide consistent, integrated employment and trammg SErvices across
the state;

(9) establish the standards for all employment and training services ad-
ministered under this chapter;

(10} develop standards for the contents and structure of the eewnty local
service unit plans;

(1D provnde current state and substate labor market information and
forecasts, in cooperation with other agencies;

{12) prepare a plan and submit it to the coordinator in each even-num-
bered year, according to standards established by the coordinator, for use
in developing a statewide employment and training plan;

{13) identify underserved populations, unmet service needs, and funding
Tequirements;

(14) consult with the councnl for the blind on matters pertaining to
programs and services for the blind and visually impaired; and

(15) submit to the governor, the coordinator, the commissioners of human
services and finance, and the chairs of the senate finance and house ap-
propriations comumittees a semiannual report that:

(a) reports, by client classification, an unduplicated count of the kinds
and number of services furnished through each program administered or
supervised by the department or coordinated with it;

(b) reports on the number of job openings listed, developed, available,
and obtained by clients;

(c) identifies the number of cooperative agreements in place, the number
of individuals being served, and the kinds of service provided them;

- (d) evaluates the performance of services, such as wage subsidies, com-
munity investments, work readiness, and grant diversions; and

(e) explains the effects of current employment levels, unemployment
rates, and program performance on the unemployment insurance fund and
general assistance, work readiness, and aid to families with dependent
children caseloads and program expenditures.

Sec. 54. Minnesota Statutes 1986, section 268.86, subdmsmn I, is
amended to read:

Subdivision 1. [BEVELOPMENT DISCRETIONARY PROGRAMS 1 The
commissioner shall develop and edminister discretionary employment and
training serviees programs o assist appropriate reeipients of publie as-
sistance and unemployed and underemployed persons eligible to receive
wage subsidies to become economically independent. The serviees smust
have as their objeetive the improvement of chients” oppertunities for eeo-
nomic independence through permanent employment:- The serviees must
provide sufficient employment and training optiens to aHow local service
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uftis to effectively meet the support services; educational; and training
needs of their publie assistanee and wage subsidy elients programs may
include on-the-job training, wage subsidies, classroom training, relocation
expenses, temporary cash assistance for persons in training, and support
services.

Sec. 55. Minnesota Statutes 1986, section 268.86, subdivision 2, is
amended to read:

Subd. 2. [ADMINETRATHON INTERAGENCY AGREEMENTS.] Ha-
defag-reemeﬂtsneeessafyteeemplyw%hfedeﬁ{feg-uhﬂeas—By October
1, 1987, the commissioner; en behadf of and the commissioner of human
services; shall admimister enter into a written contract for the design,
delivery, and administration of employment and training services for ap-
. plicants for or recipients of food stamps or aid to families with dependent
children end foed stamps- Fhe eommissioner shell administer employment
and training services for ceneral assistanee and work readiness reeipients
i eonsultation with the commissioner of humen serviees, including AFDC
employment and training programs, grant diversion, and supported work.
The contract must be approved by the coordinator and must address:

(1) specific roles and responsibilities of each department;

(2) assignment and supervision of staff for interagency activities in-
cluding any necessary interagency employee mobility agreements under
the administrative procedures of the department of employee relations;

(3} mechanisms for determining the conditions under which individuals
participate in services, their rights and responsibilities while participating,
and the standards by which the services must be administered,;

'(4) procedures for providing technical assistance to locat service units
and employment and training service provaders ‘

" (5) access to appropriate staff for ongoing deve[apmem and interpre-
tation of policy, rules, and program standards

(6) procedures for retmbursmg approprtare agencies for administrative
expenses; and

(7) procedures for accessing available federal funds.

Sec. 56. anesota Statutes 1986, section 268 871, subdivision 1, is
amended to read: '

Subdivision 1. [RESPONSIBILITY' AND CERTIFICATION.] Unless
prohibited by federal law or otherwise determined by state law or the
coordinator, a local service unit is responsibie for the delivery of employ-
ment and training services. After February 1, 1986 1988, empioyment and
training services must be delivered by publ-le- ronprofit; oF privaie serviee
providers thet ere certified to prexide the serviees employment and training
service providers.

Sec. 57. Minnesota Statutes 1986, section 268.871, subdmsmn 2, 1s
amended to read:

Subd. 2. [CONTRACTIN'G PREFERENCE.] In contracting, alocal serv-
ice unit.must give prefercnce whenever possible, to e*nsaﬂg certified em-
ployment and training service providers ineluding the job service; oppor-
tanities industrialization centers; displaced homemaker providers; werk
ineentive providers; Minnresets employment and economiec development
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ip act programs that can effectively coordinate federal, state, and
local employment and training services; that can maximize use of available
federal and other nonstate funds; and that have demonstrated the ability
to serve public assistance clients as well as other unemployed people.

Sec. 58, Minnesota Statutes 1986, section 268.871, is amended by add-
ing a subdivision to read:

Subd. 5. [REPORTS.] Each employment and training service provider
under contract with a local service unit to deliver emp!oymem and training
services must submit an annual report by March to the local service
unit. The report must specify:

{1) the types of services provided;

(2) the number of priority and nonpriority AFDC recipients served, the
number of work readiness assistance recipients served, and the number of
other clients served;

(3) how resources will be prioritized 1o serve priority and nonpriority
public assistance recipients and other clients: and

{4) the manner in which state employment and training funds and pro-
grams are being coordinated with federal and local employment and train-
ing funds and programs.

Sec. 59. Minnesota Statutes 1986 section 268.872, subdivision 3,
amended to read:

Subd. 3. [DISCRETIONARY FUND; CREATION AND ALLOCATION. ]
The commissioner shall pay &émmr&&&m‘e aid to local service units for

sewiees—%ép&eemmuﬁbea#ee&&ed%naway&hmeﬂeeuf&gesﬁuu—ame—
*p-H-V-Et-e—SEGEG-F jeb placement; program completien by public assistence
recipients; and other performanee charaeterisies: This subdivision dees
not apply to the administrative aid for the work readiness program- establish
a discretionary employment and training fund. Money appropriated to the
department for the discretionary fund must be allocated to local service
units or certified employment and training service providers at the dis-
cretion of the commissioner.

" In allocating money for d:scretionary employment and training pro-
grams, the commissioner shall give priority to ceruﬁea‘ employment and
training service providers that:

(1) serve a high proportion of distressed farmers and other individuals
adversely affected by economic conditions within their service delivery
region;

{2) have demonstrated success in deveiopmg and placing individuals
into full-time private, public, and nonprofit employment;

{3) have demonstrated knowledge of and linkages with local, state, and
federal training programs; educational programs including adult basic
education, AVTIs, and community colleges; and providers of support serv-
ices including child care and transportation; and
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(4) have demonstrated ability to use alternative funding sources to max-
imize available employment, training, and education funds.

No more than two percent of the money appropriated for discretionary
employment and training programs may be used to réimburse the com-
missioner for the costs of administering discretionary employment and
training programs, and no more than five percent of the money allocated
to a certified employment and training serwce provider may be used for
administrative expenses.

Sec. 60. Minnesota Statutes 1986, section 268.88, is amended to read;
268.88 [LOCAL SERVICE UNIT PLANS.]

(a) Local service units shall prepare and submit to the commissioner by-
Oetober April 15 of each year an annual plan for the subsequent calendar
year. The commissioner shall notify each local service unit by Peeember
May 1 of each year if its plan has been approved or disapproved. The plan
must include:

(]) a statement of Ob]CCIIVCS for the employment and training services
the local service unit administers;

(2) the establishment of public assistance caseload reduction goals and
the strategies and programs that will be used to achieve these goals;

(3) a statement of whether the goals from the preceding year were met
and an explanation if the local service unit failed to meet the goals;

(4) the amount proposed to be allocated to each employmem and training
service;

(5) the proposed types of cmployment and training serv1ces the local
service unit plans to utilize;

(6) a report on the use of wage subsidies, grant diversions, community -
investment programs, sliding fee day care, and other services administered
under this chapter;

(7) an annual update of the community investment program plan ac-
cording to standards established by the commissioner; and

(8) a performance review of the emp!oyment and training service pro-
viders delivering employment and training services for the local service
unit; and

(9) a copy of any contract between the local service unit and an em-
ployment and training service provider including expected outcomes and
service levels for public assistance clients.

(b} In counties with a city of the first class, the county and the city shall
develop and submit a joint plan. The plan may not be submitted until agreed
to by both the city and the county. The pian must provide for the direct
allocation of employment and training money to the city and the county
unless waived by either, if the county and the city cannot concur on a pian,
the coordinator shall resolve their dispute.

{c)} The commissioner may withhold the distribution of emp}oyment and
tralmng money from a local service unit that does niot submit a plan to the
commissioner by the date set by this section, and shaill withhold the dis-
tribution of employment and training money from a local service unit whose
plan has been disapproved by the coordinator until an acceptable amended
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plan has been submitted.

(d) For 1985, local service unit plans must be submitted by November
, 1985 and must include:

(l) a statement of objectives for the employment and tralmng services
the local service unit administers;

(2) the establishment of public assistance caseload reduction goals and
the strategies that will be used to achieve these goals;

(3) the amount proposed to be allocated to each employment and training
service;

(4) the proposed employment and training services and service providers
the local service unit plans to utilize; and

{5) a statement of intent regarding the establishment of either a com-
munity investment program or an employment experience program.

If the local service unit provides a statement of intent for the establish-
ment of acommunity investment program under clause (3), the local service
unit must submit a preliminary community investment program plan by
February 1, 1986.

Sec. 61. Minnesota Statutcs 1986, section 268 91, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] For the purposes of this section the
following terms have the meanings given.

(a) “Child care services” means child care provided in family day care
homes, group day care homes, nursery schools, day nurseries, child day
care centers, play groups, head start, and parent cooperatives, and in-heme
ehﬂdeafeasdeﬁﬂedmthe%ﬂaemﬁ&nﬁefseﬂ&}seﬂweeﬁem
and childrer or in the child’s home.

(b) “Child” means a person 44 /2 years old or younger, or a person
age 13 or 14 who is handicapped, as defined in section 120.03.

¢) “Commissioner” means the commissioner of jobs and training.
]

{d) “Child care” means the care of a child by someone other than a
parent or legal guardian in or outside the child's own home for gain or
otherwise, on a regular basis, for any part of a 24-hour day.

{e) “County board” means the board of county commissioners in each
county. '

(f) “Education program’ means remedial or basic education or English
as a second language instruction, high school education, a program lead-
ing to a general equivalency diploma, and post-secondary education ex-
cluding post-baccalaureate programs.

(g} “Employment program” means employment of recipients financially
eligible for the child care sliding fee program, vocational assessment, and
job readiness and job search activities.

(h) “Human services board” means a board established under section
402 .02, Laws 1974, chapter 293, or Laws 1976, chapter 340.

(i) “Provider” means the child care license holder or the legal nonii-
censed caregiver who operates a family day care home, a group family
day care home, a day care center, a nursery school, or a day nursery, or
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who functions in the child’s home.

{Jj) “Post-secondary educatwnal systems’ means the University of Min-
nesota board of regents, the state university board, the state board for
commumty colleges, and the state board of vocational techmcal education.

. (k) “AFDC priority groups” means the recipients defmed in section 5.
(1) "AFDC” means aid to families with dependent children.

Sec. 62. Minnescta Statutes 1986, section 268.91 'subdivision 2,108
amended to read:

Subd. 2. [DUTIES OF COMMISS]ONER ] The commissioner shall de-
velop standards for county and human services boards, and post-secondary
educational systems, to provide child care services to enable eligible fam-
ilies to participate in employment ef, training, or education programs. The
commissioner shall distribute money to counties and post-secondary ed-
ucational systems to reduce the costs of child care for eligible families.
The commissioner shatl adopt rules to govern the program in accordance
with this section. The rules must establlsh a sliding schedule of fees for

tieipants” dependenee on publie assistance and h pfev-rd-m-g other benefits;
i in the care provided to ehildren- The COH‘IITIISSIOIICI’
shall report to the full productivity and opportunity coordinator in cach
even-numbered year on the effectiveness of the program. The commissioner,
in cooperation with the commissioner of human services, shall maximize
the use of federal money under the AFDC employment special needs pro-
gram in section 256.736, subdivision 8, for recipients of aid to families
with dependent children who are in education, training, job search, or
other activities allowed under that program. Money appropriated under
this section must be coordinated with the AFDC employment special needs
program o accomplish this purpose. Federal reimbursement obtained must
be allocated to the county or post-secondary educational system that spent
money for child care that is federally reimbursable under the AFDC em-
ployment special needs program. The counties and post- secondary edu-
cational systems shall use the federal money to expand services under this
section.

Sec. 63. Minnesota Statutes 1986, section 268.91, subdivision 3, is
amended to read:

Subd. 3. [ALLOCATION.] (a) By June 1 of each odd-numbered year,
the commissioner shall notify all county and human services boards and
post-secondary educational systems of the their allocation and the pro-
eedures used for the sliding fee pregram- AHoeations must be made by

+ of each odd-numbered year. If the appropriation is insufficient to
meet the needs in all counties, the amount must be prorated among the
counties.

(b) For the purposes of this seetion Except for set-aside funds allocated
under section 64, the commissioner shall allocate money appropriated
between the metropolitan area, comprising the counties of Anoka, Carver,
Dakota, Hennepin, Ramsey, Scott, and Washington, and the area outside
the metropolitan area so that no more than 55 percent of the total appro-
priation goes to either area after excluding allocations for statewide ad-
ministrative costs. The commissioner shall allocate 50 percent of the money



1046 JOURNAL OF THE SENATE [30TH DAY

among counties on the basis of the number of families below the poverty
level, as determined from the most recent special census, and 50 percent
on the basis of caseloads of aid to families with dependent children for the
preceding fiscal year, as determined by the commissioner of human services.

(c) Once each quarter, the commissioner shall review the use of child
care fund allocations by county. In accordance with the formula found in
paragraph (b), the commissioner may reallocaté unexpended or unencum-
bered money among those counties who have expended their full portion.
Any unexpended money from the first year of the biennium may be carried
forward to the secord year of the biennium.

Sec. 64. Minnesota Statutes 1986, section 268.91, is amended-by adding
a subdivision to read:

Subd. 3a. |SET-ASIDE MONEY.] (a) State money must be set aside by
the commissioner for child care services for:

(1) AFDC priority groups;

(2) recipients of AFDC attending post-secondary education programs,
excluding post-baccalaureate programs; and

(3} students attending post-secondary education programs, excluding
posi-baccalaureate programs, who meet sliding fee program eligibility
standards.

The set-aside amount must be determined by the commissioner and must
not exceed 37 percent of the rotal funds appropriated. Of the set-aside
amount, one-third must be allocated for each af the three groups named
in this paragraph.

(b} Set-aside money for AFDC priority groups must be allocated among
the counties based on the average monthly number of caretakers receiving
AFDC under the age of 22 and the average monthly number of AFDC
cases open 24 or more months out of the past 36 months. The sum must
be derived for each fiscal year based on the 12-month period ending March
31 of the previous fiscal year. The commissioner may reallocate quarterly
unspent set-aside money o counties that expend their full allocarion. The
county shall use the set-aside money for AFDC priority groups.

(c) The county shall develop cooperative agreements with the employ-
meni and training service provider for coordination of child care funding
with employment, training, and education programs for aid to families with
dependent children priority groups. The cooperative agreement shall spec-
ify that individuals receiving employment, training, and education services
under an employability plan from the employment and training service
provider shall, as resources permit, be guaranteed set-aside money for
child care assistance from the county of their residence.

( d } Counties may contract for administration of the program or may
arrange for or contract for child care funds to be used by other appropriate
programs, in accordance wn‘h thls section and as permitted by federal law
and regulations. :

(e} If the commtssionerfinds. on or after January 1 of a fiscal year, that
set-aside money is not-being fully utilized, the commissioner may permit
counties to use set-aside money for other eligible applicants, as Iong as
priority for use of the money will continue to be given to the AFDC priority
groups.
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(f} Set-aside money for persons listed i paragraph (a), clause (2), must
be allocated among the post-secondary educational sysiems based on the
number of students receiving AFDC in the most recent school year for
whichdata is available. The systems shall allocate money to post-secondary
institutions under their authority based.on the number of students receiving
AFDC in the most recent school year for which data is available. The posi-
secondary educational systems shall use these money for the persons listed
in paragraph (a), clause (2}, to reduce their costs of child care, including
the costs of child care for students while employed lf enrolled in an eligible
education program at the same time.

(g} Set-aside money for persons listed in paragraph (a), clause (3), shall
be allocated among the post-secondary educational systems based on the
number of students with dependent children enrolled in the last fiscal year.
Funds shall be used to reduce the students’ costs of child care, including
the costs of child care for students while emploved if enrolled in an eligible
education program at the same time. The systems shall allocate money to
post-secondary institutions under their authority based on.the number of
students with dependent children enrolled in the last fiscal year

{h) The post- secondary educational systems may reallocate unexpended
money among institutions under their authority. The systems may reallocate
unexpended money for persons listed in paragraph (a), clause (3), to
persons listed in paragraph (a), clause (2}. If by May 15 of each year
money is unexpended, the money must be transferred to the commissioner
for reallocation ‘to the other post-secondary educational systems or to
counties for AFDC priority groups. Any unexpended money from the first
year of the biennium may be carried forward to the second yvear of the
biennium.

{i) Recipients of AFDC who have completed their post-secona‘ary edu-
cation and had received child care funds during that education shall be
assured, to the extent of available resources, of sliding fee money for
employment programs after graduation if they meet shdmg fee program
eligibility standards.

Sec. 65. Minnesota Statutes 1986 scctlon 268 9l is amended by adding
a subdivision to read: :

Subd. 3b. {REPORTING AND PAYMENTS.] (a) Counties and post-
secondary educational systems shall submit on forms prescribed by the
commissioner a guarterly financial and program activity report which is
due 20 calendar days after the end of each quarter The financial and
program activity report must include:

(1} a detailed accounting of the expgnditure.é and revenues for the pro-
gram during the preceding quarter by funding source and by eligibility
group;

(2) a description of activities dnd concomitant expenditures that are
federally reimbursable under the AFDC employment special needs program;

{3} a description of activities and concomitant expendttures of set-aside
money;

(4) mformarzon on money encumbered at the quarter’s end but not yet
reimbursable, for use in adjusting allocations as provided in section 64,
paragraphs (e) and (h); and

(5} other data the commissioner considers necessary to account for the
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program or to evaluate its effectiveness in preventing and reducing par-
ticipants’ dependence on public assistance and in providing other benefits,
including improvement in the care provided to children.

(b) The commissioner shall provide this information to the commissioner
of human services within 25 calendar days after the end of each quarter .
to enable the commissioner of human services to maximize the use of federa[
money under the AFDC special needs program.

(c) The commissioner shall make paymems to each coumy and post-
secondary educational system in quarterly installments. The commissioner
may certify an advance for the first quarter of the fiscal year. Later pay-
ments must be based on actual expenditures as reported in the gquarterly
Jfinancial and program activity report.

{d) The commissioner may withhold, reduce, or terminate the allocation
of any county or post-secondary educational system that does not meet
the reporting or other requirements of this program. The commissioner
shall reallocate to other counties or post-secondary educational systems
money so reduced or terminated.

. Sec. 66. Minnesota Statutes 1986, section 268.91, subdivision 4, is
amended to read:

Subd. 4. [FINANCIAL ELIGIBILITY.] (a) Child care services must be
available to families who need child care to find or keep employment or
to obtain the training or education necessary to find employment and who:

(1) receive aid to families with dependent children;

(2) have household income below the eligibility levels for aid to families
with dependent children; or

(3) have household income within a range established by the commissioner.

{b) Child care services for the families receiving aid to families with
dependent children must be made available as in-kind services, to cover
any difference between the actual cost and the amount disregarded under
the aid to families with dependent children program. Child care services
to families whose incomes are below the threshold of eligibility for aid to
families with dependent children, but that are not receiving aid to families
with dependent children, must be made available without cost to the families.

(¢) Child care services to families with incomes in the commissioner’s
established range must be made available on a sliding fee basis. The fower
limit of the sliding fee range must be the eligibility limit for aid to families
with dependent children. The upper limit of the range must be neither less
than 70 percent nor more than 90 percent of the state median income for
a family of four, adjusted for family size.

(d) If a disproportionate amount of the available money is provided to
any one of the groups described in subdivision 4, paragraph (a), the county
board shall document to the commissioner the reason the group received
a disproportionate share. If a county projects that its child care allocation
is insufficient to meet the needs of all eligible groups, it may prioritize
among the groups to be served. Set-aside money must be prioritized by
the state, and counties do not have discretion over the use of this money.

Sec. 67. Minnesota Statutes 1986, section 268.91, subdivision 5, is
amended to read:



30TH DAY] WEDNESDAY, APRIL 8, 1987 1049

- Subd. 5. [EMPLOYMENT OR TRAINING ELIGIBILITY.] (a) Persons
who are seeking employment and who are eligible for assistance under this
section are eligible to receive the equivalent of one month of child care.
Employed persons who work at least ten hours a week and receive at least
a minimum wage for all hours worked are eligible for child care assistance.

- (b) Personsehgtbleuﬂdef%hﬁseeueakfehﬁdeafeaﬁstst&neefefed-
aeaﬂenefmmgmuﬁfeeewe&sﬁﬁmeefef&helengbhefthepmgmm
oF 24 menths; whichever is shorter Ak education oF training program with
demonsirated effectiveness may be approved by the coimmissioner ef ed-
ucation and accredited by the appropriate ageney s ehg+ble prograh
including high school or an equivelent program; an English competeney
pfegr-a-m-feeh-mea-l ervee&t-rena-l tfaiﬂmg—efafeuf—yeafef&sseer&te degree
program participating in employment programs, training programs, or
education programs are eligible for assistance from the child care sliding
fee program, if they are financially eligible under the sliding fee scale set
by the commissioner in subdivision 7.

- -Sec. 68. Minnhesota Statutes 1986, sectlon 268 91, subdivision 6, is
amended to read: S

" Subd. 6. (COUNTY CONTRIBUTION.] (e} In addition to payments from
parents, the program must be funded by county contributions. Except for
sei-aside money, counties shall contribute five from county tax sources a
minimum of 15 percent of the cost of the program in the program’s first
yeaf apd 15 percent in the secend and subsequent years- The commissioner
mey require by rule that e county pay the eommissioner the pertien of
shiding fee allocations paid by the state for which the county is tesponsible:
M%myshaﬂadmﬁspemeﬂefshd}ngfeeeests-b&seéupen
allocations made by the commissioner for that county for expenditures i
the sueeeeding month. A The commissionér shall recover from the county
as necessary to. bring county expenditures into compliance with th:s
subdivision.

(b) The commissioner shall recover from counties any state or federal
money found to be ineligible. If a federal audit exception is taken based
on a percentage of federal earnings, all counties shall pay a share pro-
portional to their respective federal earnings during the period in question.

{c) To receive money through this program, each county shall certify to
the commissioner that the county has not reduced allocations from other
federal, state, and county sources, which, in the absence of child care sliding
fee or wage subsidy money, would have been available for child care services.

Sec. 69. Minnesota Statutes 1986, section 268, 91, is amended by adding.
a subdivision to read:

Subd. 6a. [POST-SECONDARY RES-PONSIBILITY.] (a) The conumis- .
sioner shall recover from post-secondary educational systems any state or
federal money found to be ineligible. If a federal audit exception is taken
based on a percentage of federal earnings, all systems shall pay a share
proportional to their respective federal earnings during the period in question.

(b) To receive money through this program, each posi-secondary edu-
cational system shall certify 1o the commissioner that the system has not
reduced allocations from other federal and state sources, which, in the
absence of child care slidmg fee money, would have been available for
child care services. . :
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Sec. 70. Minnesota Statutes 1986, section 510.07, is amended to read:
510.07 [SALE OR REMOVAL PERMITTED; NOTICE.]

The owner may sell and convey the homestead without subjecting it, or
the proceeds of such sale for the period of one year after sale, to any
judgment or debt from which it was exempt in the owners hands except
that the proceeds of the sale shall not be exempt from a judgment or debt
for a court ordered child support or maintenance obligation in arrears.
The owner may remove therefrom without affecting such exemption, if the
owner does not thereby abandon the same as the place of abode. If the
owner shall cease to occupy such homestead for more than six consecutive
months the owner shall be deemed to have abandoned the same unless,
within such period, the owner shall file with the county recorder of the
county in which it is situated a notice, executed, witnessed, and acknowl-
edged as in the case of a deed, describing the premises and claiming the
same as the owner’s homestead. In no case shall the exemption continue
more than five years after such filing, unless during some part of the term
the premises shall have been occupied as the actual dwelling place of the
debtor or the debtor’s family.

Sec. 71. Minnesota Statutes 1986, section 518.171, subdivision 1,
amended to read:

Subdivision 1. [ORDER.] Unless the obligee has comparable or better
group dependent health insurance coverage available at a more reasonable
cost, the court shall order the obligor to name the minor child as beneficiary
on any health and dental insurance plan that is available to the obligor on
a group. basis or through an employer or union.

If the court finds that dependent health or dental insurance is not available
to the obligor on a group basis or through an employer or union, or that
the group insurer is not accessible to the obligee, the court may require the
obligor to obtain dependent health or dental insurance, or to be liable for
reasonable and necessary medical or dental expenses of the child,

If the court finds that the dependent health or dental insurance required
to be obtained by the obligor does not pay all the reasonable and necessary
medical or dental expenses of the child or that the dependent health or
dental insurance available to the obligee does not pay all the reasonable
and necessary medical or dental expenses of the child, and the court finds
that the obligor has the financial ability to contribute to the payment of
these medical or dental expenses, the court shall require the obligor to be
liable for all or a portion of the medical or dental expenses of the child
not covered by the reqmred health or dental plan.

Sec. 72. Minnesota Statutes 1986, section 518.24, is amended to read:;
518.24 [SECURITY; SEQUESTRATION; CONTEMPT.]

In all cases when maintenance or support payments are ordered, the court
may require sufficiént security to be given for the payment of them ac-
cording to the terms of the order. Upon neglect or refusal to give security,
or upon failure to pay the maintenance of support, the court may sequester
the obligor’s personal estate and the rents and profits of real estate of the
obligor, and appoint a receiver of them. The court may cause the personal
estate and the rents and profits of the real estate to be applied according
to the terms of the order. H The obligor has shall be presumed to have an
income from a source sufficient to pay the maintenance or support and the
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obliger fails to pay the same: the court shall order the ebliger te pay &.

A person of party whe If the obligor disobeys the order mey be punished
by the eourt as fof, it shall be prima facie evidence of contempt.

Sec. 73. Minnesota Statutes 1986, section 518.551, subdivision 1, is
amended to read;

Subdivision 1. [PAYMENT TO PUBLIC AGENCY.]

The court shall direct that all payments ordered for maintenance and
support be made to-the public agency responsible for child support en-
forcement so long as the obligee is receiving or has applied for public
assistance, or has applied for child support and maintenance collection
services. Amounts received by the public agency responsible for child
support enforcement greater than the amount granted to the obhgee shall
be remitted to the obligee.

Sec. 74. Minnesota Statutes 1986, section S18. 6H subdwlsnon 1,
amended to read:

Subdivision 1. {ORDER.] Whenever an obligation for support of a de-
pendent child or maintenance of a spouse, or both, is determined and
ordered by a court of this state, that eourt shall order the withholding of
the amount of child support or maintenance as determined by court order,
shall be withheld from the income, regardless of source, of the person
obligated to pay the support or maintenance. When ar otder for withholding
has not previously been seeured; the ebligee may or the pubke
ecourt shall grant the erder Every order for maintenance or supporr shall
include the obligor’s social security number and the name and address of
the obligor's employer or other payor of funds.

Sec. 75. Minnesota Statutes ]986 secnon 518.611, subdivision 2, is
amended to read:

Subd. 2. [N9$I-GE CONDITIONS OF INCOME WITHHOLDING ] Each
order for withholding shall provide for a conspicuous notice to the obliger
that: (a) [MAINTENANCE AND PRE-EXISTING CHILD SUPPORT OR-
DERS.1 Withholding of maintenance, or child support ordered before Au-
gust I, 1987, shall result only if the obligor fails to make the maintenance
or support payments, and thaet ne w+thhe-l-d-mg shall be made unti the
following conditions are met:

(1) %eebl}geeeffhepﬂb}ieauthefﬁyde&emaes{ha{The obligor is at
least 30 days in arrears;

{(2) The obllgee or the public authorlty serves written notice of its de-
tepmination of income withholding, showing arrearage, on the obligor at
least 15 days before service of the notice of income withholding and a copy
of the court’s order fer withhelding on the payor of funds;

(3) Within the 15-day period, the obligor fails to move the court to deny
withholding on the grounds that an arrearage of at least 30 days does not
exist as of the date of the notice of income withholding, or on other grounds
limited to mistakes of fact, and, ex parte, to stay service on the payor of
funds until the motion to deny withholding is heard: Within 45 days from
the date of the notice of income withhelding; the eourt shatl hold the heasing
eﬂﬁhemeﬂeﬂtedeﬂywﬁ-hhe}diﬂg&ﬂdneﬂﬁyfhep&fheﬁef&sdeeﬁwn

and
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{4} The obligee or the public authority serves a copy of the notice of
income withholding and a copy of the court’s withhelding order on the
payor of funds; and

(5) The obligee serves on the public authority a copy of the notice of
income withholding, a copy of the court’s withhelding order, an application
and the fee to use the public authority’s collection services,; or

{6) The obligor waives the written notice and the requirements af this
subdivision.

(b) [INEW CHILD SUPPORT ORDERS.] The conditions of paragraph
(a) of this subdivision do not apply to an obligation for child support
initially determined and ordered, or modified, by a court of this state on
or after August 1, 1987. For the purposes of this section “modified” does
ntot mean a cost-of-living adjustment without any other modification of the
support order. Upon entry of the order for support the court shall mail a
copy of the court's order and the provisions of this section to the obligor’s
employer or other payor of funds.

The obligee who is not a recipient of public assistance shall make ap-
plication to the public authority for child support and maintenance col-
lection services when a new or modified order for support is entered.

(c) [ARREARAGES.] To pay the dn arrearage speeified in existing at
the netice time of inceme withhelding service on the employer or payor
of funds under this subdivision, the employer or payor of funds shail with-
hold from the obligor’s income an additional amount equal to 20 percent
of the monthly child support or mamtenance obllgatlon until the arrearage
is paid.

Ge}iFheebhgefmay—ataﬂyﬂme-wawe%hewn&enﬂe&eefeqmdby
this subdivision-

(d) The obliger may move the court; under section 518-64- to modify
the order respecting the amount of mainienanee of SuppoFt:

Sec. 76. Minnesota Statutes 1986, section 518.611, subdivision 3,
amended to read:

Subd. 3. [WITHHOLDING HEARING.] Within 45 days from the date
of the notice given under subdivision 2, the court shall hold the hearing
on the motion under subdivision 2, paragraph (a), clausé (3), and notify
the parties of its decision. At the hearing to deny withholding, if the court
finds that there was no mistake of fact, the court shall order income with-
holding to begin no later than the first pay pericd that occurs after 14 days
following the date of the hearing. If the court finds that an arrearage of at
least 30 days existed as of the date of the notice of income withholding,
but finds a mistake in the amount of arrearage, the court shall order income
withholding, but it shall correct the amount of arrearage to be withheld
under subdivision 2, paragraph ¢} (c).

Sec. 77. Minnesota Statutes 1986, section 518.611, subdivision 4, is
amended to read: - -~

Subd. 4. IEFFECT OF ORDER.] Notwuhstandmg any law to the con-
trary, the order is binding on the employer, trustee, or other payor of the
funds when service under subdivision 2 has been made. Withholding must
begin no later than the first pay period that occurs after 14 days following
the date of the notice. An employer or other payor of funds in this state is
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required to withhold income according to court orders for withholding
issued by other states or territories. The payor shall withhold from the
income payable to the obligor the amount specified in the order and amounts
required under subdivision 2, paragraph. ¢b) (c), and shall remit, within
ten days of the date the obligor is paid the remainder of the income, the
amounts withheld to the public authority. Employers may combine all amounts
withheld from one pay period intc one payment to each public authority,
but shall separately identify each obligor making payment. Amounts re-
ceived by the public authority which are in excess of public assistance
expended for the party or for a child shall be remitted to the party. An
employer shall not discharge, or refuse to hire, or otherwise discipline an
employee as a result of a wage or salary withholding authorized by this
section. The employer or other payor of funds shall be liable to the obligee
for any amounts required to be withheld.

Sec. 78. Minnesota Statutes 1986, sectlon 518 611 subdmsmn 6, 1s‘
amended to read:

Subd. 6. [PRIORITY.] An order for withholding under this section or
execution or garnishment upon a judgment for child support arrearages or
preadjudicated expenses shall have priority over an attachment, execution,
garnishment, or wage assignment and shall not be subject to the statutory
limitations on amounts levied against the income of the obligor. Amounts
* withheld from an employee’s income must not exceed the maximum per-
mitted under the Consumer Credit Protection Act, United States Code, title
15, section 1673(b){2). If there is more than one withholding order on a
single employee, the employer shall put them into effect, giving priority
first to amounts currently due and not in arrears and then to other amounts,
in the sequence in which the withholding orders were received up to the
maximum allowed in the Consumer Credit Protection Act. Notwithstanding
any law to the contrary, no funds from income sources included in section
518.54, subdivision 6, whether periodic or lump sum, shall be exempt
from attachment or execution upon a judgment for child support arrearages.

Sec. 79. Minnesota Statutes 1986, section 518. 6]] subdivision 8, is
amended to read:

Subd. 8. [EMPLOYER OR PAYOR AND OBLIGOR NOTICE.] When
an individual is hired for employment, the employer shall request that the
individual disclose whether or not the individual has court-ordered child
support obligations that are required by law to be withheld from income
and the terms of the court order, if any. The individual shall disclose this
information at the time of hiring. When an individual discloses that the
individual owes child support that is required to be withheld, the employer
shall begin withholding according 1o the terms of the order and under this
section. When a withholding erder is in effect and the obligor’s employment
is terminated or the periodic payment terminates, the obligor and the ob-
ligor's employer or the payor of funds shall notify the public agency re-
sponsible for child support enforcement of the termination within 38 ten
days of the termination date. The notice shall include the obligor’s home
address and the name and address of the obligor’s new employer or payor
of funds, if known. Information disclosed under this section shall noi be
divulged except to the extent necessary for the administration of the child
support enforcement program or when otherwise authorized by law.

Sec. 80. Minnesota Statutes 1986, section 518.64, subdivision 2, is
amended to read:
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Subd. 2. [MODIFICATION.] The terms of a decree respecting mainte-
nance -or support may be modified upon a showing of one or more of the
following: (1) substantially increased or decreased carnings of a party; (2)
substantially increased or decreased need of a party; (3) receipt of assistance
under sections 256.72 to 256.87; or (4) a change in the cost-of-living for
either party as measured by the federal burean of statistics, any of which
makes the terms unreasonable and unfair. On a motion for modification of
maintenance, the court shall apply, in addition to all other relevant factors,
the factors for an award of maintenance under section 518.552 that exist
at the time of the motion. On a motion for modification of support, the
court shall take into consideration the needs of the children and shall not
consider the financial circumstances of each party’s spouse, if any. A mod-
ification which decreases support or maintenance may be made retroactive
only upen a shewing thet any faHure to pay n accord with the terms of
the original order was net witltul with respect to any period during which
the support obligor has pending a motion for modification but only from
the date that notice of the motion has been given to the obligee and to the
court or other entity which issued each support order. A modification
which increases support or maintenance shall not be made retroactive if
the obligor has substantially complied with the previous order. Except for
an award of the right of occupancy of the homestead, provided in section
518.63, all divisions of real and personal property provided by section
518.58 shall be final, and may be revoked or modified only where the court -
finds the existence of conditions that justify reopening a judgment under
the laws of this state. The court may impose a lien or charge on the divided
property at any time while the property, or subsequently acquired property,
is owned by the parties or either of them, for the payment of maintenance
Or SUpport money, or may sequester the property as is provided by section
518.24.

Sec. 81. [SPECIAL STUDY.]

The commissioner shall report to the legislature by January 15, 1989,
with recommendations for improving the family health insurance program,
evidence of state savings as a result of the program, and recommendatmns
for a formal evaluation.

Sec. B2. [REPORT TO THE LEGISLATURE.]

The commissioner of human services shall collect data on costs and
collections and report to the chairs of the health and human services
committees in the house of representatives and the senate on or before
January 2, 1989, on the progress and experience of the county agencies
in implementing the income withholding provisions of this act, including
any recommendations for changes in the law.

Sec. 83. [INSTRUCTION TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes shall
substitute in chapter 257 the term “biological” when referring to a parent,
mother, or father for the term “natural’”

Sec. 84. [APPROPRIATIONS.]

$______is appropriated from the general fund to the commissioner of
jobs and training to administer the child care sliding fee program,

¥ _ is appropriated from thé general fund to the commissioner of
human services for the work incentive housing subsidy program, $
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to be available until June 30, 1988, and $________ 1o be available until
June 30, 1989. ) : o
"$_______is appropriated from the public health fund to the commis-

sioner of human services for the family health insurance program.

$____ s appropriated to the commissioner of human services for
use in providing state aid for literacy training under section 28.

There is appropriated from the general fund for the bienniwm ending
June 30,1989, %___ for the purpose of county child support collection
incentives under section 21. ‘

$105.000 is appropriated from the general fund to the commissioner of
human services for each year of the biennium ending June 30, 1989, io
provide training and technical assistance to counties 10:

(1) facilitate the transfer of general assistance recipients to federal dis-
ability programs by identifving recipients who are potentially eligible for
benefits and helping them with-the application and appeals process; and

(2) facilitate the transfer of general assistance medical care recipients
to the medical assistance program by identifying recipients who are po-
tentially eligible for medical assisiance benefits and helping them establish
eligibility. .

Sec. 85. [REPEALER.]

Minnesota Statutes 1986, sections 256D.051, ‘subdivisions 4. 5, and 12;
and 257 .34, subdivision 2, are repealed.

" Sec. 86. [EFFECTIVE DATES.)

Sections 1 to 10, 12 to 79, and 81 to 85, are effective July 1, 1987.
Sections 11 and 80 are effective the day following final enactment.

ARTICLE 2
Section 1. [FEDERAL AUTHORITY.]

- Subdivision 1. [LEGISLATIVE WAIVERS.] The commissioner of human
services shall seek from the Congress of the United States a change in or
waiver of existing requirements of the aid to families with dependent chil-
dren program (AFDC) 1o the extent necessary to allow the commissioner
to:

(1) require that, as a condition of receiving AFDC, priority caretakers
of children six weeks of age and older who have not completed a high
school education be required to either attend high school or to work toward
a general education diploma as long as necessary child care and trans-
portation services are available to them; :

(2) require that, as a condition of receiving AFDC, priority caretakers
of children younger than six months be required to participate for not more
than four hours a week in activities related to personal and family devel-
opment, including parenting education, personal and vocational counsel-
ing, chemical dependency treatment, domestic abuse counseling, or re-
medial education, and then only if child care assistance is provided or if
the activity includes the child as a participant, and if transportation needs
are met; :

(3) require that, as a condition of receiving AFDC, priority caretakers
of children at least seven months but not more than 35 months of age to
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participate in employment and training services for no more than 20 hours
a week as long as necessary child care and transportation are available
to them;

{(4) require that, as a condition of receiving AFDC, priority caretakers
of children aged three and over register for and participate in employment
and training services and seek employment as long as necessary child care
and transportation are available to them;

{5) replace the sanctions under section 256.736, subdivision 4, clause
{(4), paragraphs (a) and (d), with the following graduated sanctions:

(a} upon first caretaker refusal, 50 percent of the grant provided 1o the
family shall be made in the form of protective or vendor payments;

(b} upon second caretaker refusal, the entire grant provided to the family
shall be made in the form of protective or vendor payments; and

{c) upon third caretaker refusal, the caretaker’s needs shall not be taken
into account in making the grant determination, and aid for any dependent
child in the family will be made in the form of protective or vendor payments;

(6) exclude all expenses related to education when determining income
or food stamp purposes; :
p purp

(7} disregard more earned income of a recipient than allowed under
United States Code, title 42, section 602(a)(8)(BNii}, to provide an in-
centive to work and prevent recipients from experiencing a sudden loss of
income after four months of employment;

(8) exclude from consideration in computing the income of an AFDC
caretaker parent under the age of 18 any income of the parenis of the
caretaker parent, without regard to the residence of the caretaker parent,
1o make it possible for a minor parent to receive financial assistance while
remaining in a supportive home environment;

(9) determine the maximum value of an automobile which can be ex-
cluded as an asset under Uniled States Code, title 42, section 602(a)(7 B (i),
because of the need of AFDC recipienis for reliable transportation in order
to participate in work and training and become self-sufficient;

(10) disregard in computing income the cost of child care beyond that
currently allowed under United States Code, title 42, section 602(a)8 A )iii},
because of the need of AFDC recipients for quality reliable child care in
order to participate in work and training and become self-sufficient;

{11) permit a principaf earner in a family receiving AFDC-UP to work
more than 100 hours per month without being disqualified from the pro-
gram, in order to recognize the finavcial reality of AFDC-UP families and
10 help the families achieve financial security before leaving the program;

(12} simplify eligibility determination processes, budgeting procedures,
and excessive paperwork requirements without becoming subject to federal
sanctions, in order to enhance self-esteem among clients and free workers
to help families achieve self-sufficiency; and ‘

'(13) disregard quality control review requirements that are not directly
related to actual grant miscalculation or client right violations, in order

to move the AFDC program away from a system driven by audits, error
rates, and sanctions.

Subd. 2. [ADMINISTRATIVE WAIVERS.] If congressional approval of
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each of these measures has not been obtained by July I, 1988, the com-
missioner shall seek federal approval through the administrative waiver
process or other administrative mechanisms. :

Subd. 3. ITERMS.] The commissioner shall negotiate no terms or con-
ditions that infringe on recipients’ entitlement to benefits or impede federal
financial participation under the terms of United States Code, title 42,
chaprer 7, subchapter IV, part A. '

Subd. 4. [IMPLEMENTATION.] The commissioner shall promulgate
emergency rules as necessary to implement any waiver. Rules promuligated
under authority of this section supersede any conflicting laws or rules
until July 1, 1988.”

Delete the title and insert:

“A bill for an act relating to human services; expanding employment and
training services in the aid to families with dependent children program;
changing standards of eligibility for general assistance recipients and work
readiness recipients; implementing immediate income withholding; modi-
fying the child care sliding fee program; establishing the family health
insurance program; changing standards of eligibility for the medical as-
sistance program; amending Minnesota Statutes 1986, sections 144.219;
256.01, subdivision 2; 256.736, subdivisions 3, 4, 6, and 8, and by adding
subdivisions; 256.74, subdivision 1; 256B.06, subdivision 1; 256D.01,
subdivision la; 256D.02, subdivisions 5 and 8; 256D.03, subdivision 2;
256D.05, subdivision 1; 256D.051, subdivisions 1, 2, 4, 5, 6, and §;
256D.06, subdivisions 1, 1b, and 2; 256D.08, subdivision 1; 256D.101;
256D.15; 257.33; 257.34, subdivision 1; 257.57, subdivision 2; 257.60;
257.62, by adding a subdivision; 257.63, subdivision 2; 260.015, subdi-
vision 6; 260.155, by adding a subdivision; 260.191, by adding a subdi-
vision; 267.02, by adding a subdivision; 267.03, subdivision 2; 268.0122,
subdivision 3; 268.86, subdivisions 1 and 2; 268.871, subdivisions 1 and
2, and by adding a subdivision; 268.872, subdivision 3; 268.88; 268.91,
subdivisions 1, 2, 3, 4, 5, and 6, and by adding subdivisions; 510.07;
518.171, subdivision 1; 518.24; 518.551, subdivision 1; 518.611, subdi-
visions 1, 2, 3, 4, 6, and 8; and 518.64, subdivision 2; proposing coding
for new law in Minnesota Statutes, chapters 256 and 256D; repealing Min-
nesota Statutes 1986, sections 256D.051, subdivisions 4, 5, and 12; and
257.34, subdivision 2.7 - '

And when so amended the bill do pass and be re-referred to the Com-
mittee on Judiciary. Amendments adopted. Report adopted.

Ms. Berglin from the Committee on Health and Human Services, to
which was referred -

S.E No. 514: A bill for an act relating to human services; creating the
office of ombudsman for mental health; defining terms; establishing the
coffice of ombudsman; providing for the powers and duties of the ombuds-
man; creating the ombudsman committee; creating the mental health board;
requiring reporting of abuse and neglect to the ombudsman for mental
health; amending Minnesota Statutes 1986, sections 13.66; 626.556, sub-
division 10, and by adding a subdivision; and 626.557, subdivision 11,
and by adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 245.

Reports the same back with the recommendation that the bill be amended
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as follows:
Delete everything after the enacting clause and insert: .
“Section 1. Minnesota Statutes 1986, section 13.66, is amended to read:
13.66 [CORRECTONS OMBUDSMAN DATA .|

Subdivision 1. [PRIVATE DATA.] The following data maintained by the
ombudsman for corrections and the ombudsman for mental health and
mental retardation are classified as private, pursuant to section 13.02,
subdivision 12:

(a) All data on individuals pertaining to contacts made by clients seeking
the assistance of the an ombudsman, except as specified in subdivisions 2
and 3;

{b) Data recorded from personal and phone conversations and in cor-
respondence between the an ombudsman’s staff and persons interviewed
during the course of an investigation;

(c) Client index cards;
(d) Case assignment data; and .
{e) Monthly closeout data.

Subd. 2. [CONFIDENTIAL DATA.] The following data maintained by
the an ombudsman are classified as confidential, pursuant to section 13.02,
subdivision 3: the written summary of the investigation to the extent it
identifies individuals. '

Subd. 3. [PUBLIC DATA.] The following data maintained by the om-
budsman for corrections are classified as public, pursuant to section 13.02,
subdivision 15: client name, client location; and the inmate identification
number assigned by the department of corrections.

Sec. 2. [245.91] {DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] For the purposes of sections 2 to 8,
the following terms have the meanings given them.

Subd. 2. [MENTAL HEALTH OR MENTAL RETARDATION AGENCY.]
“Mental health or mental retardation agency” or “agency” means the
divisions, officials, or employees of the state departments of human services
and health, that are engaged in monitoring, providing, or regulating serv-
ices to mental health or mental retardation clients. It does not include a
political subdivision of the state.

Subd. 3. [MENTAL HEALTH OR MENTAL RETARDATION CLIENT. ]
“Mental health or mental retardation client” or “client” means a patient,
resident, or other person served by a mental health or mental retardation
agency or facility, who is receiving residential treatment for mental illness,
mental retardation, chemical dependency, or emotional disturbance.

Subd. 4. [MENTAL HEALTH OR MENTAL RETARDATION FACIL.-
ITY.] “Mental health or mental retardation facility” or “facility” means
a regional center operated by the commissioner of human services, a
residential facility as defined in section 245.782, subdivision 6, that is
required to be licensed by the commissioner of human services, and an
acute care inpatient facility, that provides treatment for mental illness,
mental retardation, chemical dependency, or emotional disturbance.
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Subd. 5. [REGIONAL CENTER.] “Regional center” means a regional
center as defined in section 253B.02, subdivision 18, :

Sec. 3. [245.92] [OFFICE OF OMBUDSMAN; CREATION; QUALI-
FICATIONS; FUNCTION.] '

The office of ombudsman for mental health and menial retardation is
created. The ombudsman shall promote the highest attainable standards
of treatment, competence, efficiency, and justice for people receiving care
or treatment for mental iliness, mental retardation, chemical dependency,
or emotional disturbance. The ombudsman may gather information about
decisions, acts, and other matters of an agency or facility. The ombudsman
serves at the pleasure of the governor in the unclassified service and is
accountable to the governor. The ombudsman must be selected without
regard to political affiliation and must be a person who has knowledge
and experience concerning the treatment, needs, and rights of mental health
and mental retardation clients, arid who is highly competent and qualified.
No person may serve as ombudsman while holding another public office.

Sec. 4. [245.93] [ORGANIZATION OF OFFICE OF OMBUDSMAN!]

Subdivision 1. [STAFE)] The ombudsman may appoint a deputy and a
confidential secretary in the unclassified service and may appoint other
employees as authorized by the legisiature. The ombudsman and the full-
time staff shall be members of the Minnesota state retirement association.

Subd. 2. [ADVOCACY.] The function of mental health and mensal re-
tardation client advocacy in the department of human services is trans-
ferred to the office of ombudsman according to section 15.039. The om-
budsman shall maintain at least one client advocate in each regional center.

Subd. 3. [DELEGATION.] The ombudsman may delegate to members of
the staff any authority or duties of the office except the duty of formally
making recommendations to an agency or facility or reports to the governor
or the legislature. .

Sec. 5.[245.94) [POWERS OF OMBUDSMAN; REVIEWS AND EVAL-
UATIONS; RECOMMENDATIONS.]

Subdivision 1. [POWERS.] (a) The ombudsman may prescribe the meth-
ods by which complaints to the office are to be made, reviewed, and acted
upon. The ombudsman may not levy a complaini fee.

(b) The ombudsman may mediate or advocate on behalf of a client.

(c} At the request of a client, or upon receiving a complaint or other
information affording reasonable grounds to believe that the rights of a
client who is not capable of requesting assistancé have been adversely
affected, the ombudsman may gather information about and analyze, on
behalf of the client, the actions of an agency or faciliry.

(d) The ombudsman may examine, on behalf of a client, records of an
~agency or facility to which the client is entitled to access if the records
relate to a matter that is within the scope of the ombudsman’s authority.
If the records are private and confidential and the client is capable of
providing consent, the ombudsman shall first obtain the client’s consent.

(e} The ombudsman may, at reasonable times in the course of conducting
a review, enter and view premises within the control of an agency or facility.

(f) The ombudsman may attend department of human services review
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board and special review board proceedings; proceedings regarding the
transfer of patients or residents, as defined in section 246.50, subdivisions
4 and 4a, between institutions operated by the department of human serv-
ices, and, subject to the consent of the affected patient or resident, other
proceedings affecting the rights of residents or patients.

{g) To avoid duplication and preserve evidence, the ombudsman shall
inform relevant licensing or regulatory officials before undertaking a re-
view of an action of the facility. :

(h) Sections 2 to 8 are in addition to other provisions of law under which
any other remedy or right is provided.

Subd. 2. [MATTERS APPROPRIATE FOR REVIEW] (a) In selecting
matters for review by the office, the ombudsman shall give particular
attention to unusual deaths or injuries of a client served by an agency or
facility, or actions of an agency or facility that:

(1) may be contrary to law or rule;

{2) may be unreasonable, unfair, oppressive, or inconsistent with a policy
or order of an agency or facility;

(3} may be mistaken in law or arbitrary in the ascertainment of facts;

{4) may be unclear or inadequately explained, when reasons should have
been revealed;

{5) may result in abuse or neglect of a person receiving treatment; or

{6) may disregard the rights of a client or other individual served by an
agency or facility.

{b) The ombudsman shall, in selecting matters for review and in the
course of the review, avoid duplicating other investigations or regulatory

efforts.

Subd. 3. [COMPLAINTS.] The ombudsman may receive a complaint
from any source concerning an action of an agency or facility. After com-
pleting a review, the ombudsman shall inform the complainant and the
agency or facility. No client shall be punished nor shall the general con-
dition of the client's treatment be unfavorably altered as a result of a
complaint by the client or by another person on the client’s behalf.

Subd. 4. [RECOMMENDATIONS TO AGENCY.] (a} If, after reviewing
a complaint and considering the response of an agency or facility and any
other pertinent material, the ombudsman determines that the complaint
has merit, the ombudsman may recommend that the agency or facility:

(1) consider the matiter further;

{2) modify or cancel its actions,

(3) alter a rule, order, or internal policy;

{4) explain more fully the action in question; or

{5) take any other action the ombudsman recommends to the agency or
facility involved.

(b) Ar the ombudsman’s request, the agency or facility shall, within a
reasonable time, inform the ombudsman about the action taken on the
recommendation or the reasons for not complying with it.
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Sec. 6. [245.95] [RECOMMENDATIONS AND REPORTS TO
GOVERNOR.] : :

Subdivision 1. [SPECIFIC REPORTS.] The ombudsman may send con-
clusions and suggestions concerning any matter reviewed 1o the governor.
Before making public a conclusion or recommendation that expressly or
implicitly criticizes an agency or facility-or any person, the ombudsman
shall consult with the governor and the agency, facility, or person con-
cerning the conclusion or recommendation. When sending a conclusion or
recommendation to the governor that is adverse to an agency or facility
or any person, the ombudsman shall include any statement of reasonable
length made by that agency, facility, or person in defense or mitigation of
the office’s conclusion or recommendation.

Subd. 2. [GENERAL REPORTS.] In addition to whatever conclusions
or recommendations the ombudsman may make to the governor on an ad
hoc basis, the ombudsman shall at the end of each year report to the
governor concerning the exercise of the ombudsman’s functions during the
preceding year. '

Sec. 7. [245.96] [CIVIL ACTIONS.]

The ombudsnian and his designees are noi civilly liable for any action
taken under sections 2 to 8 if the action was taken in good faith, was
within the scope of the ombudsman'’s authority, and did not constitute willful
or reckless misconduct. :

Sec. 8. [245.97] [OMBUDSMAN COMMITTEE.|

Subdivision 1. [ESTABLISHMENT; MEMBERSHIP] An ombudsman
committee consisting of 15 members shall be appointed by the governor.
Members shall be appointed on the basis of their knowledge of and interest
in the health and human services system subject to the ombudsman’s au-
thority. In making the appointments, the governor shall try 1o ensure that
the overall membership of the committee adequately reflects the agencies,
facilities, and programs within the ombudsman’s authority and that mem-
bers include consumer representatives, including clients, former clients,
and relatives of present or former clients; representatives of advocacy
organizations for clients and other individuals served by an agency or
facility; human services and health care professionals, including specialists
in psychiatry, psychology, internal medicine, and forensic pathology, and
other providers of services to mental health or mental retardation clients
or other individuals served by an agency or facility.

Subd. 2. [TERMS OF SERVICE; CHAIR.] Members shall be appointed
for terms of three years. Of the members of the first committee appointed,
one-third shall be appointed for one-year .terms and one-third shall be
appointed for two-year terms. Vacancies shall be filled in the same manner
as original appointments for the remainder of any unexpired term. Members
do not receive compensation, but are entitled 10 receive reimbursement for
reasonable and necessary expenses incurred. The governor shall designate
one member of the committee to serve as its chair at the pleasure of the
governor.

Subd. 3. [MEETINGS.] The committee shall meet at least four times a
year at the request of its chair or the ombudsman.

Subd. 4. [DUTIES.] The committee shall advise and assist the ombuds-
man in selecting matters for attention; developing policies, plans, and
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programs to carry out the ombudsman’s functions and powers; and making
reports and recommendations for changes designed to improve standards
of competence, efficiency, justice, and protection of rights. The committee
shall function as an advisory body.

Subd. 5. [MEDICAL REVIEW SUBCOMMITTEE.] At least five mem-
bers of the committee, including at least three physicians, one of whom is
a psychiatrist, shall be designated by the governor to serve as a medical
review subcommitiee. Terms of service, vacancies, and compensation are
governed by subdivision 2. The governor shall designate one of the mem-
bers to serve as chair of the subcommittee. The medical review subcom-
mittee has the power to:

(1) make a preliminary determination of whether the death of a client
that has been brought to its attention is unusual or reasonably appears to
have resulted from causes other than natural causes and warrants
investigation;

(2) review the causes of and circumstances s'urrounding the death;
{3) request the county coroner or medical examiner to conduct an autopsy;

{4) assist an agency in its investigations of unusual deaths and deaths
Jfrom causes other than natural causes; and

(5) submit a report regarding the death of a client to the committee, the
ombudsman, the client’s next-of-kin, and the facilitv where the death oc-
curred and, where appropriate, make recommendations to prevent recurr-
ence of similar deaths to the head of each affected agency or facility.

Subd. 6. [TERMS, COMPENSATION, AND REMOVAL.] The member-
ship terms, compensation, and removal of members of the committee are
governed by section 15.0575, except as provided in this section.

Sec. 9. Minnesota Statutes 1986, section 626.556, subdivision 9, is
amended to read:

Subd. 9. (MANDATORY REPORTING TO A MEDICAL EXAMINER
OR CORONER.] When a person required to report under the provisions
of subdivision 3 knows or has reason to believe a child has died as a result
of neglect or physical or sexual abuse, the person shall report that infor-
mation to the appropriate medical examiner or coroner instead of the local
welfare agency, police department or county sheriff. Medical examiners or
coroners shall notify the local welfate agency or police department or county
sheriff in instances in which they believe that the child has died as a result
of neglect or physical or sexual abuse. The medical examiner or coroner
shall complete an investigation as soon as feasible and report the findings
to the police department or county sheriff and the local welfate agency. If
the child was receiving residential rreatment for mental illness, mental
retardation, chemical dependency, or emotional disturbance from a mental
health or mental retardation agency or facility as defined in section 2, the
medical examiner or coroner shall also notify and report findings to the
ombudsman for mental health and mental retardation.

Sec. 10. Minnesota Statutes 1986, section 626.556, subdivision 10, is
amended to read:

Subd. 10. [DUTIES OF LOCAL WELFARE AGENCY AND LOCAL
LAW ENFORCEMENT AGENCY UPON RECEIPT OF A REPORT.] (a)
If the report alleges neglect, physical abuse, or sexual abuse by a parent,
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guardian, or individual functioning within the family unit as a person re-
sponsible for the child’s care, the local welfare agency shall immediately
conduct an assessment and offer protective social services for purposes of
preventing further abuses, safeguarding and enhancing the welfare of the
abused or neglected minor, and preserving family life whenever possible.
When necessary the local welfare agency shall seek authority to remove
the child from the custody of a parent, guardian or adult with whom the

_child is living. In performing any of these duties, the local welfare agency
shall maintain appropriate records.

(b) When a local agency receives a report or otherwise has information
indicating that a child who is a mental health or mental retardation client,
as defined in section 2, has been the subject of physical abuse or neglect
at a mental health or mental retardation agency or facility, as defined in
section 2, it shall, in addition to its other duties under this section, im-
mediately inform the ombudsman for mental health and mental retardation.

{c) Authority of the local welfare agency responsible for assessing the
child abuse report and of the local law enforcement agency for investigating
the alleged abuse includes, but is not limited to, authority to interview,
without parental consent, the alleged victim and any other minors who
currently reside with or who have resided with the alleged perpetrator. The
interview may take place at school or at any facility or other place where
the alleged victim or other minors might be found and may take place
outside the presence of the perpetrator or parent, legal custodian, guardian,
or school official. Except as provided in this clause, the parent, legal cus-
todian, or guardian shall be notified by the responsibie local welfare or law
enforcement agency no later than the conclusion of the investigation or
assessment that this interview has occurred. Notwithstanding rule 49.02
of the Minnesota rules of procedure for juvenile courts, the juvenile court
may, after hearing on an ex parte motion by the local welfare agency, order
that, where reasonable cause exists, the agency withhold notification of this
interview from the parent, legal custodian, or guardian. If the interview
took place or is to take place on school property, the order shall specify
that school officials may not disclose to the parent, legal custodian, or
guardian the contents of the notification of intent to interview the child on
school property, as provided under paragraph (c), and any other related
information regarding the interview that may be a part of the child’s school
record. A copy of the order shall be sent by the local welfare or law
enforcement agency to the appropriate school official.

) (d) When the local welfare or local law enforcement agency deter-
mines that an interview should take place on school property, written no-
tification of intent to interview the child on school property must be re-
ceived by school officials prior to the interview. The notification shall
include the name of the child to be interviewed, the purpose of the interview,
and a reference to the statutory authority to conduct an interview on school
property. For interviews conducted by the local welfare agency, the noti-
fication shall be signed by the chair of the county welfare board or the
chair’s designee. The notification shall be private data on individuals subject
to the provisions of this paragraph. School officials may not disclose to the
parent, legal custodian, or guardian the contents of the notification or any
other related information regarding the interview until notified in writing
by the local welfare or law enforcement agency that the investigation or
assessment has been concluded. Until that time, the local welfare or law
enforcement agency shall be solely responsiblé for any disclosures regard-
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ing the nature of the assessment or investigation.

Except where the alleged perpetrator is believed to be a school official
or employee, the time and place, and manner of the interview on school
premises shall be within the discretion of school officials, but the local
welfare or law enforcement agency shall have the exclusive authority to
determine who may attend the interview. The conditions as to time, place,
and manner of the interview set by the school officials shall be reasonable
and the interview shall be conducted not more than 24 hours after the
receipt of the notification unless another time is considered necessary by
agreement between the school officials and the local welfare or law en-
forcement agency. Where the school fails to comply with the provisions of
this paragraph, the juvenile court may order the school to comply. Every
effort must be made to reduce the disruption of the educational program
of the child, other students, or school staff when an interview is conducted
on school premises.

{d) (¢} Where the perpetrator or a person responsible for the care of the
alieged victim or other minor prevents access 1o the victim or other minor
by the local welfare agency, the juvenile court may order the parents, legal
custodian, or guardian to produce the alleged victim or other minor for
questioning by the local welfare agency or the local law enforcement agency
outside the presence of the perpetrator or any person responsible for the
child’s care at reasonable places and times as specified by court order.

¢e) (f) Before making an order under paragraph (d), the court shall issue
an order to show cause, either upon its own motion of upon a verified
petition, specifying the basis for the requesied interviews and fixing the
time and place of the hearing. The order to show cause shall be served
personally and shall be heard in the same manner as provided in other cases
in the juvenile court. The court shall consider the need for appointment of
a guardian ad litem to protect the best interests of the child. If appointed,
the guardian ad litem shall be present at the hearing on the order to show
cause.

€ (g) The commissioner, the ombudsman for mental health and mental
retardation, the local welfare agencies responsible for investigating reports,
and the local law enforcement agencies have the right to enter facilities as
defined in subdivision 2 and to inspect and copy the facility’s records,
including medical records, as part of the investigation. Notwithstanding the
provisions of chapter 13, they also have the right to inform the facility
under investigation that they are conducting an investigation, to disclose to
the facility the names of the individuals under investigation for abusing or
neglecting a child, and to provide the facility with a copy of the report and
the investigative findings.

Sec. 11. Minnesota Statutes 1986, section 626.557, subdivision 9, is
amended to read:

Subd. 9. [MANDATORY REPORTING TO A MEDICAL EXAMINER
OR CORONER.] A person required to report under the provisions of sub-
division 3 who has reasonable cause to believe that a vulnerable adult has
died as a direct or indirect result of abuse or neglect shall report that
information to the appropriate medical examiner or coroner in addition to
the local welfare agency, police department, or county sheriff or appropriate
licensing agency or agencies. The medical examiner or coroner shall com-
plete an investigation as soon as feasible and report the findings to the
police department or county sheriff, the local welfare agency, and, if ap-



30TH DAY] WEDNESDAY, APRIL 8, 1987 1065

plicable, each licensing agency. A person or agency that receives a report
under this subdivision concerning a vulnerable adult who was receiving
residential treatment for mental iliness, mental retardation, chemical de-
pendency, or emotional disturbance from a mental health or mental re-
“tardation agency or facility as defined in section 2, shall also report the
information and findings 10 the ombudsman for mental health and mental
retardation.”

Delete the title and insert:

“A bill for an act relating to human services; creating the office of
ombudsman for mental health and mental retardation; providing for the
powers and duties of the ombudsman; creating a medical review board;
requiring reporting of abuse and neglect to the ombudsman for mental
health and mental retardation; amending Minnesota Statutes 1986, sections
13.66; 626.556, subdivisions 9 and 10; and 626.557, subdivision 9; pro-
posing coding for new law in Minnesota Statutes, chapter 245

And when so amended the bill do pass and be re-referred to the Com-
mittee on Governmental Operations. Amendments adopted. Report adopted.

Mrt. Lessard from the Committee on General Legislation and Public
Gaming, to which was referred '

S.E No. 1112: A bill for an act relating to athletic and sporting events;
creating the Minnesota amateur sports commission and providing its powers
and duties; requiring the sponsorship of certain amateur athletic events;
authorizing an admission tax; appropriating money; proposing coding for
new law as Minnesota Statutes, chapter 240A.

Reports the same back with the recommendation that the bill be amended
as follows: : C '

Page 2, line 17, delete_everything after “shall”
Page 2, delete line 18

Page 2, line 19, delete everything before the period and insert “be
compensated as provided under section 15.0575" ' '

.And when so amended the bill do pass and be re-referred to the Com-
mittee on Governmental Operations. Amendments adopted. Report adopted.

Mr. Bertram from the Committee on Veterans, to which was referred

S.E No. 294: A bill for an act relating to motor vehicles; authorizing
special license plates for Pearl Harbor survivors; proposing coding for new
law in Minnesota Statutes, chapter 168.

Reports the same back with the recommendation that the bill do pass
and be re-referred to the Committee on Transportation. Report adopted.

' Mr. Bertram from the Committee on Veterans, to which was referred

S.E No. 33: A bill for an act relating to motor vehicles; providing for
special license plates for Vietnam era veterans; amending Minnesota Stat-
utes 1986, section 168.12, by adding a subdivision.

Reports the same back with the recommendation that the bill be amended
as follows: - , .
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" Page 1, line 14, after “July I, 1978,” insert “was discharged under
honorable conditions,”

Page 1, after line 19, insert:

“The applicant shall have a certified copy of the veteran’s discharge
papers, indicating character of discharge, at the time of application.”

Page 1, lines 20 and 23, delete “adjutant general” and insert “com-
missioner of veterans affairs”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Transportation. Amendments adopted. Report adopted.

Mr. Lessard from the Commitiee on General Legislation and Public
Gaming, to which was referred

S.E No. 54: A bill for an act relating to public safety; state government;
creating state board of examiners for fire protection systems; propesing
coding for new law as Minnesota Statutes, chapter 299J.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
“Section 1. [326.67] [DEFINITIONS. )

Subdivision 1. [SCOPE.] The definitions in this section apply to sections
It 16.

Subd. 2. [COUNCIL.] “Council” means the Minnesota advisory council
" for examiners for fire protection systems.

“Subd. 3. [FIRE PROTECTION SPRINKLER CONTRACTOR.] “Fire
protection sprinkler contractor” means a person who contracts to sell,
design, install, modify, alter, repair, maintain, or examine a fire protection
system or its parts or related equipment.

. Subd. 4. [FIRE PROTECTION SYSTEM.] “Fire protection system” means
a sprinkler or standpipe and hose system for fire protection purposes only
that is composed of an integrated system of underground and overhead
piping designed in accordance with the applicable fire protection engi-
neering standards published by the National Fire Protection Association,
Inc. Notwithstanding the definitions in those standards, for the purposes
of this section the definition of fire protection system does not include the
water service piping o a city water main or piping used for potable water
purposes or piping used for heating or cooling purposes. Openings from
potable water piping for fire protection systems must be made by persons
properly licensed under section 326.40. Nothing in this subdivision is
intended to conflict with the Minnesota state building code or the Minnesota
uniform fire code.

Subd. 5. [JOURNEYMAN SPRINKLER FITTER.] “Jeurneyman sprin-
~kler fitter” means a person who is certified as competent to engage in the
installing, connecting, altering, repairing, or adding to a fire protection
system for and under the supervision of a fire protection sprinkler contractor.

Subd. 6. [APPRENTICE SPRINKLER FITTER.] ‘Apprentice sprinkler
fitter” means a person, other than a fire protection sprinkler contractor
or journeyman sprinkler fitter, who is regularly engaged in the industry
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learning the business under the direct supervision of a fire protection
sprinkler contractor or journeyman sprinkler fitter and whose duties are
those of a helper only to the fire protection sprinkler contractor or jour-
neyman sprinkler fitter. Apprentices must be registered with the depart-
ment'’s division of apprenticeship in accordance with chapter 178.

Subd. 7. [PERSON.] “Person’ includes an individual, partnership, joint
venture, association, corporation, or otherwise organized business entity,
-or combination of them.

Subd. 8. [DEPARTMENT.] “Depdrtmenr" means the department of la-
bor and indusiry. :

Subd. 9. [COMMISSIONER.] “Commissioner” means the commissioner
of labor and industry.

Sec. 2. [326.68] [COUNCIL MEMBERSHIP; OATH.]

The Minnesota advisory council of examiners for fire protection systems
consists of five members appointed for a term of three years by the com-
missioner of labor and industry. Two members of the council must be
licensed contractors or full-time, managing employees actively engaged
in a licensed fire protection sprinkler contractor’s business. One member
of the council must be from the Minnesota fire marshals association. Two
members of the council must be sprinkler fitters licensed under this chapter.
If initial appointees, they must become licensed within 120 .days of
appointment.

A member may be reappointed.

Sec. 3. [326.69) [INITIAL TERM; COMPENSATION; REMOVAL,;
VACANCY.]

Subdivision I. [INITIAL TERM.] Notwithstanding section 2, initial
appointments io the council must be made in a manner and for a period
not exceeding three years, so that the terms of members expire in different
years. After the appointment of the initial council members, the term of a
member is three years. .

Subd. 2. [COMPENSATION.] The council members must be compen-
sated under section 15.0575.

Subd. 3. [REMOVAL.} The commissioner may remove @ member under
section 15.0575. :

Subd, 4. [VACANCY.] If the commissioner fails to appoint a member to
fill a vacancy within 90 days after the vacancy has occurred, the council
may fill the vacancy until a new member is approved and appointed.

Sec. 4. [326.70] [LICENSE REQUIRED:. ]

Subdivision 1. [IN GENERAL.] A person may not sell, design, install,
modify, alter, repair, maintain, or make a maintenance inspection on a fire
protection system, or offer to do so unless licensed to perform these duties
or except as a registered professional engineer acting solely in a profes-
sional capacity. No license shall be required for repairs on existing in-
stallations. Except as provided in this section, if a license is required under
sections 1 to 16, no person offering fire protection services may do any
of the following unless the person is a licensed fire protection sprinkler
contractor: : S ‘

(1) advertise as a fire protection sprinkler contractor, fire sprinkler
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contractor, or sprinkler fitter;

{2) add the person’s name to, or in connection with, the title “fire
. protection sprinkler contractor” “fire sprinkler contractor,” or “sprinkler
fitter”; or

(3) add the person’s name to any other words that tend to represent the
person as a fire protection sprinkler contractor, fire sprinkler contractor,
or sprinkler fitter,

A person who advertises as a fire protection sprinkler contractor must
include in the advertisement the number of the person’s license as a fire
protection sprinkler contracior.

A vehicle used to conduct fire protection sprinkler business must have
prominently displayed on its exterior the company name and license number
of the fire protection sprinkler contractor performing fire protection services.

Subd. 2. [EXCEPTION.] Excepr that plumbers licensed under section
326.40 may contract to sell, design, install, modify, alter, demolish, repair,
maintain, or examine a standpipe and hose system not in connection with
parts of an automatic sprinkler system.

Subd. 3. [FIRE PROTECTION SPRINKLER CONTRACTOR.] (a) The
fire protection sprinkler contractor is responsible for the preparation of
detailed fire protection drawings for installation in accordance with the
applicable statutes and rules of the state of Minnesota and its political
subdivisions,

{b) A fire protection sprinkler contractor may be required by a munic-
ipality to pay fees normally imposed for local permits and to submit plans
for review under section 14. However, a political subdivision of the state
may not impose requirements to prove qualifications other than the pro-
duction of a license valid under sections 1 to 16.

(c) No person may engage in or work at the business of a fire protection
sprinkler contractor or journeyman sprinkler fitter unless licensed 10 do
so by the commissioner. Sections 1 to 16 do not apply to a person solely
selling or supplying products or materials to a licensed fire protection
sprinkler contractor.

Subd. 4. [SPRINKLER FITTER.] A person may not undertake the pre-
scribed activities of a sprinkler fitter under this chapter without having a
valid license in possession.

Subd. 5. [INSPECTOR’S CREDIT.] An employee performing the duties
of inspector for the department in regulating fire sprinkler systems may
not receive time credit for the inspection duties when making an application
Jor a license required by this section.

Sec. 5. [326.71] [RULES.]

The commissioner may adopt rules for permit, filing, and inspection
fees; for the examination and licensing of fire protection sprinkler con-
tractors, journeyman sprinkler fitters, and registered apprentices; and for
enforcement of sections 1 to 16.

Sec. 6. [326.72] [EXCEPTION TO EXAMINATION. ]

Persons who submit satisfactory proof to the commissioner that they
have been actively engaged in fire sprinkler systems installation either as
fire protection sprinkler contractors or journeyman sprinkler fitters for a
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period of five years prior to the effective date of this section, and who
apply for licenses within 60 days after the effective date of this section,
must be granted the appropriate license upon payment of the required
annual license fee. -

Sec. 7. {326.73] [TEMPORARY PERMIT.]

The commissioner may issue a temporary revocable permit, valid until
the next scheduled examination has been held and the results have been
certified by the department. The fee for a temporary permit and for renewal
of a temporary permit must be set by the commissioner under section 5.

Sec. 8. [326.74] [LICENSE DISPLAY; RENEWAL,; DUPLICATE.]

Subdivision 1. [IN GENERAL.] Licenses are valid for one year and
expire December 31 of each year regardless of the month issued.

Subd. 2. [RENEWAL.] A license that has not been suspended or revoked
must be renewed for an additional year from its expiration on application
for renewal on a form prescribed by the commissioner and payment of the
Jee prescribed. : :

Subd. 3. [DUPLICATE.] A duplicate license must be issued to replace
a lost, destroyed, or mutilated license on application on a form prescribed
by the commissioner and payment of the fee prescribed. A duplicate license
must have the word “‘duplicate” stamped on its face and must bear the
same number as that on the license replaced.

Subd. 4. [CONTRACTOR'S LICENSE POSTED; DISPLAYED.] A Ii-
cense issued under sections 1 to 16 must be posted in a conspicuous place
in the fire protection sprinkler contractor’s place of business.

Bids, proposals, and offers and preliminary, conceptual, shop, and field
installation drawings must bear the contractor’s license number in a prom-
inent display.

Subd. 5. |SPRINKLER FITTER’S LICENSE IN POSSESSION; SIG-
NATURE WITH NUMBER.] Sprinkier fitters must carry their licenses
when they are engaged in activities of their profession. A sprinkler fitter
must present the license on request to the authority having jurisdiction.
The sprinkler fitter must affix the license number to those certificates that
require the sprinkler fitter’s signature.

Sec. 9. [326.75] [FEES.)

The fees for licenses under this chapter for the fire protection sprinkler
contractor, sprinkler fitter, and registration of apprentice may be set by
the commissioner under section 5.

Sec. 10. [326.76] [FINANCIAL RESPONSIBILITY.]

Subdivision I. [BOND.] The commissioner shall require an applicant
who is.a fire protection sprinkler contractor to put up a surety bond in an
amount at least $20,000 by a surety company authorized to do business
in Minnesota as a surety.

Subd. 2. [INSURANCE.] Before a license as a fire protection sprinkler
contractor is issued, the applicant must ger and maintain in force at all
times a full-term, comprehensive, general liability insurance policy, in-
cluding completed operations and products coverage, from an insurance
company authorized to do business in Minnesota. The policy must have an
aggregate limit of at least $500,000 for fire protection work. Evidence of
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insurance must be filed with the board.
Sec. 11. [326.77] [ACTION ON APPLICATION.]

Subdivision |. [DEPARTMENT DETERMINATION.] Within 120 days
after an applicant has filed a complete application for a license and paid
the required fees, the commissioner shall:

(1) conduct the testing required under this chapter;

{2) conduct an investigation of the applicant, limited to the applicant’s
eligibility; and
(3) either issue a license to the applicant, or notify the applicant in

writing by registered mail of the decision not to grant the license and the
reasons for the denial.

Subd. 2. [NOTICE OF HEARING.] When an application is denied, the
commissioner shall specifically notify the applicant that the applicant has
a right to a hearing conducted under section 13,

Sec. 12, [326.78] [REVOCATION; SUSPENSION; RENEWAL.]

Subdivision 1. ([CAUSES FOR REVOCATION OR SUSPENSION.] The
commissioner shall revoke a license, suspend the right of the licensee to
use a license, or refuse to renew a license issued under this chapter, for
any of the following causes:

(1) fraud, bad faith, misrepresentation, or bribery, either in securing a
license or in conducting business under a license;

(2) making a false statement about a matenal matter in an application
for a license; or

(3) failing to maintain the requirements of the l:cense

Subd. 2. [TERM OF REVOCATION OR SUSPENSION.] A license must
not be suspended for longer than two years. A person. whose license is
revoked is eligible 1o apply for a license only after the expiration of two
years.

Sec. 13. [326.79] [HEARING.]

If the commissioner decides not to grant or renew a license, it must give
adequate notice and, if requested, provide a hearing. Notice of the hearing
must be given in writing, by registered or certified mail with a return
receipt requested, at least 15 days before the hearing.

Sec. 14. [326.80] [PERMIT; FILING; AND INSPECTION FEES. ]

Subdivision I. [REQUIRED PERMIT.] Mo person may construct or
install fire protection systems without first filing an application for a permit
with the department or a municipality that has complied with subdivision
2. Projects under construction prior to the effective date of sections I to
16 are not required 10 obtain a permit.

Subd. 2. [PERMISSIVE MUNICIPAL REGULATION.] A municipality
may, by ordinance, require the inspection of fire protection system mate-
rials and construction and that they may not be constructed or installed
except in accordance with state standards. The authority designated by the
ordinance for issuing fire protection permits and assuring compliance with
state standards must report to the department of labor and industry all
violations of state fire protection standards. A municipality may not adopt
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an ordinance with fire protection standards that does not comply with the
minimum standards prescribed by the commissioner. The commissioner
shall specify by rule the minimum qualifications for municipal inspectors.

Subd. 3. [SURCHARGE.] To defray the cost of administering sections
1 to 16, there is imposed on all municipalities except municipalities that
have a letter of agreement with the commissioner to perform inspections,
a surcharge on the filing fees, inspection fees, and permits issued after
the effective date of sections 1 to 16 in connection with the construction
or installation of fire protection systems. The surcharge must be two per-
cent of the fees collected, but may not be less than 310 or greater than
$2,000. The surcharge may be amended under chapter 14 and section
16A.128.

Subd. 4. [COLLECTION AND REPORTS.] Fee surcharges must be col-
lected by each municipality. A municipality having a population greater
than 20,000 people must prepare and submit quarterly to the department
a report of fees and surcharges collected during the previous quarter. All
other municipalities must submit reports and surcharges on a semiannual
basis. The reports must be in a form prescribed by the commissioner and
submitted together with a remittance covering surcharges collected. The
report and surcharge are due no later than the 15th day fallowing the close
of the period for which surcharges are being reported.

Subd. 5. [REPORTING OF PERMITS ISSUED. | Each municipality must
submit to the department a copy of each permit issued within ten days
after issuance. All permits must be issued on forms prescribed by or ap-
proved by the commissioner.

Subd. 6. [FILING AND INSPECTION FEES.] The commissioner must
charge a filing fee set under section 5 for all applications for permits to
construct or install fire protection systems. The fee for inspection of fire
protection system construction or installation must also be set by the
commissioner under section 5. This subdivision does not apply if a permit
is issued by a municipality complying with subdivision 2.

Sec. 15, [326.81] IDEPOSIT OF FEES.]

Fees received under sections 1 to 16 must be deposited by the department
to the credit of the general fund in the state treasury. The salaries and per
diem of the inspectors and examiners, their expenses, and all incidental
expenses of the department in carrying out the provisions of sections I to
16 must be paid from the appropriations made to the department.

Sec. 16. [326.82] {CRIMES.]

It is'a misdemeanor 1o knowingly and willfully commit or order, instruct,
or direct another to commit any of the following acts:

(1) to make a false statement in a license application, request for in-
spection, certificate, or other lawfully authorized or required form or
statement provided by sections [ to 16;

(2) to perform fire sprinkler work without a proper permit and license
for that work unless the work is exempt from permitting and licensing;

(3) to fail to file a request for inspection when required;

{4) to imerfére with, or refuse entry to, an inspector engaged in the
performance of lawful duties; or
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{5) to violate a starute, rule, or municipal ordinance that pertains to
powers given to political subdivisions under section 14, subdivision 2.”

Delete the title and insert:

“A bill for an act relating to public safety; creating the state advisory
council of examiners for fire protection systems; requiring licenses and
inspections by the department of labor and industry; imposing a penalty;
proposing coding for new law in Minnesota Statutes, chapter 326.”

And when so amended the bill do pass and be re-referred to the Com-
mittee on Governmental Operations. Amendments adopted. Report adopted.

SECOND READING OF SENATE BILLS

S.E Nos. 349, 461, 1092, 464, 385, 743, 1053€6§,;.. 948, 1084, 923,
1235, 979, 462, 1018, 1019, 764, 947, 611, 5387243, 605, 1295, 833,
1043, 990, 361 and 79 were read the second trme.

SECOND READING OF HOUSE BILLS
H.E No. 564 was read the second time.

MOTIONS AND RESOLUTIONS

Mr. Davis moved that the names of Messrs. Morse, Berg, Stumpf and
Langseth be added as co-authors to S.F No. 806. The motion prevailed.

Mr. Merriam moved that the name of Mr. Wegscheid be added as a co-
author to S.F No. 1096. The motion prevailed.

Mr. Langseth moved that the name of Mr. Davis be added as a co-author
to S.E No. 1315. The motion prevailed.

.Mr. Dahl moved that the name of Mr. Luther be added as a co-author to
S.E No. 1332. The motion prevailed.

Mr. Knaak moved that the name of Mr. Merriam be added as a co-author
to S.E Neo. 1342, The motion prevailed.

Mr. Purfeerst moved that the name of Mr. Morse be added as a co-author
to S.E No. 1369. The motion prevailed.

Ms. Reichgott introduced—

Senate Resolution No. 51: A Senate resolution congratulating Kristen
Knock of New Hope on being named Mrs. Minnesota-America for 1987,

Referred to the Committee on Rules and Administration.

Mr. Bertram introduced—

Senate Concurrent Resolution No. 8: A Senate concurrent resolution
designating the “Red Ribbon” to commemorate Minnesota citizens who
are still missing in action or are being held against their will in Asian
countries.

Referred to the Committee on Rules and Administration.
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Mr. Moe, R.D. introduced —

Senate Concurrent Resolution No. 9: A Senate concurrent resolution
relating to adjournment for more than three days.

BE IT RESOLVED, by the Senate of the State of Minnesota, the House
of Representatives concurring:

1. Upon its adjournment on Wednesday, April 15, 1987, the Senate may
set its next day of meeting for Monday, April 20, 1987.

2. Upon its adjournment on Wednesday, April 15, 1987, the House of
Representatives may set its next day of meeting for Monday, April 20, 1987.

3. Pursuant to the Minnesota Constitution, Article IV, Section 12, the
Senate and House of Representatives each consents to the adjournment of
the other for more than three days.

Mr. Moe, R.D. moved the adoption of the foregoing resclution. The
motion prevailed. So the resolution was adopted.

- CALENDAR

H.E No. 28: A bill for an act relating to financial institutions; extending
the EFT law to terminals located on the premises of a financial institution;
providing options for a financial institution relating to the availability of
an electronic financial terminal for other financial institutions; permitting
certain advertising relating to an electronic financial terminal; amending
Minnesota Statutes 1986, sections 47.61, subdivision 3; 47.63; 47.64,
subdivisions 1, 3, and 4; and 47.67.

Mr. Cohen moved that H.E No. 28, No. 1 on the Calendar, be stricken
and placed at the top of General Orders. The motion prevailed.

S.E No. 80: A bill for an act relating to insurance; providing flexibility
in the amount of coverages other than for the dwelling under a homeowner’s
policy; proposing coding for new law in Minnesota Statutes, chapter 65A.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 60 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Brand] - Frederickson, D.R. Laidig Moe, D.M.
Anderson Chmielewski Freeman Langseth Moe, R.D.
Beckman Cohen Gustafson Lantry Morse
Belanger Dahl “  Hughes Luther Olson

Benson Davis Johnson, D.E. Marty Pehler

Berg Dicklich Jude McQuaid Peterson, D.C.
Berglin Diessner Knaak Mehrkens Peterson, R.W.
Bernhagen Frank Knutsen Merriam Piper

Bertram Frederickson, D.J. Kroening Metzen Pogemiller
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Purfeerst
Ramstad
Reichgott
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Renncke
Samuelson
Schmitz

Solon
Spear
Storm

Stumpf
Taylor
Vickerman

So the bill passed and its title was agreed to.

{30TH DAY

Waldorf
Wegscheid
Willet

H.E No. 240: A bill for an act relating to commerce; prohibiting sur-
charges on credit card sales; prescribing a penalty; proposing coding for
new law in Minnesota Statutes, chapter 325G.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 64 and nays 0, as followé:

Those who voted in the affirmative were:

Adkins
Anderson
Beckman
Belanger
Benson
Berg
Berglin
Bernhagen
Bertram
Brandl
Brataas
Chmielewski
Cohen

Dahl
Davis
Dicklich
Diessner
Frank

Knaak

‘Knutson

Kroening
Laidig
Langseth

Frederickson, D.J. Lantry
Frederickson, D.R. Larson

Freeman
Gustafson
Hughes
Johnson, D.E.
Johnson, D.J.
Jude

Luther
Marty
McQuaid
Mehrkens
Merriam
Metzen

Moe, DM.
Moe, R.D.
Morse

Novak

Olson

Pehler
Peterson, D.C.
Peterson, R.W.
Piper
Pogemiller
Purfeerst
Ramstad
Reichgott

So the bill passed and its title was agreed to.

Was read the third time and placed on its final passage.

CONSENT CALENDAR

H.E No. 838: A bill for an act relating to St. Louis county; providing
for a clerk in the unclassified civil service; amending Minnesota Statutes
1986, section 383C.035.

The question was taken on the passage of the bill.

Renneke
Samuelson
Schmitz
Solon
Spear
Storm
Stumpf
Taylor
Vickerman
Waldorf
Wegscheid
Willet

The roll was called, and there were yeas 59 and nays 3, as follows:

Those who voted in the affirmative were:

Adkins
Anderson
Beckman
Belanger
Benson
Berg
Berglin
Bernhagen
Bertram
Brandl
Brataas
Chmielewski

Cohen
Dahl
Davis
Diessner

Knutson
Kroening
Laidig
Langseth

Frederickson, D). Lantry
Frederickson, D.R. Larson

Freeman
Gustafson
Hughes
Johnson, DE.
Jude

Knaak

Luther
Marty
McQuaid
Mehrkens
Metzen
Moe, D.M.

Moe, R.D.
Morse

Novak

Olson

Pehler
Peterson, D.C.
Peterson, R.W
Piper
Pogemiller
Purfeerst
Ramstad
Reichgott

Renneke
Schmitz
Solon
Spear
Storm
Stumpt
Taylor
Vickerman
Waldorf
Wegscheid
Willet

Messrs. Dicklich; Johnson, D.J. and Merriam voted in the negative.

So the bill passed and its title was agreed to.
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INTRODUCTION AND FIRST READING OF SENATE BILLS

The following bills were read the first time and referred to the commitiees
indicated.

Mr. Larson introduced—

S.E No. 1383: A bill for an act re]aﬁng to state land; authorizing con-
veyance of certain land to the town of Round Lake. '

Referred to the Committee on Environment and Natural Resources.

Mr. Storm introduced—

S.E No. 1384; A bill for an act relating to education; removing the not
for profit requirement for certain schools in connection with unemployment
obligations and tax deductions; amending Minnesota Statutes 1986, sec-
tions 268.04, subdivision 32; and 290.089, subdivision 2.

Referred to the Committee on Employment.

Messrs. Brandl, Cohen, Ms. Peterson, D.C.; Mr. Freeman and Mrs. McQuaid
introduced—

S.F No. 1385: A bill for an act relating to metropolitan government;
requiring the metropolitan airports commission to reduce noise at an air-
port; restricting capital development; proposing coding for new law in
Minnesota Statutes, chapter 473.

Referred to the Committee on Local and Urban Government.

Messrs. Ramstad; Johnson, D.J.; Samuelson; Mrs. McQuaid and Mr.
Laidig introduced— :

S.F No. 1386: A bill for an act relating to ethics in government; redefining
certain terms; changing certain filing requirements; amending Minnesota
Statutes 1986, sections 10A.01, subdivisions 11, 15, and 16; and 10A.20,
subdivisions | and 3.

Referred to the Committee on Elections and Ethics.

Messrs. Wegscheid; Peterson, R.W. and Novak introduced—

S.F No. 1387: A bill for an act relating to taxation; property; eliminating,
restricting, and clarifying property tax exemptions; appropriating money;
amending Minnesota Statutes 1986, sections 272.01, subdivisions 2 and
3;272.011; 272.02, subdivision 1, and by adding a subdivision; 272.025,
-subdivision 1; 273.115, subdivisions 1, 2, and 3; 273.116, subdivisions 1
and 2; 273.13, subdivision 25, and by adding a subdivision; 273.19, sub-
divisions 1, 3, 4, and by adding a subdivision; 297A.01, subdivision 11;
and 398A.05; proposing coding for new law in Minnesota Statutes, chapter
272; repealing Minnesota Statutes 1986, sections 272.02, subdivisions 2
and 3; 295.44, subdivision 1; 383C.48; and 473,556, subdivision 4.

Referred to the Committee on Taxes and Tax Laws.
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Ms. Berglin introduced—

S.E No. 1388: A bill for an act relating to health; providing for a Medicare
enrollee’s consumer bill of rights; providing for a reconsideration process
if service is denied or limited; allowing for a determination of urgent need;
proposing coding for new law in Minnesota Statutes, chapter 62D.

Referred to the Committee on Health and Human Services.

Ms. Berglin introduced —

S.E No. 1389: A bill for an act relating to appropriations; providing
funding for the establishment of a community-based juvenile residential
correctional facility to serve American Indian juveniles in Hennepin county.

Referred to the Committee on Health and Human Services.

Mr. Bertram introduced—

S.E No. 1390: A bill for an act relating to retirement; granting military
service credit to certain state employees proposing codmg for new law in
Minnesota Statutes, chapter 352.

Referred to the Committee on Governmental Operations.

Mses. Piper and Berglin introduced—

S.E No. 1391: A bill for an act relating to children; establishing a program
of cultural opportunities for kids; requiring certain nonprofit organizations
to admit low-income families to events at reduced prices; amending Min-
nesota Statutes 1986, sections 290A.07, by adding a subdivision; 297A.25,
subdivision 24; and proposing coding for new law in Minnesota Stalutes
chapter 268.

Referred to the Committee on Health and Human Services.

Messrs. Frederickson, D.J. and DeCramer introduced—

S.E No. 1392: A bill for an act relating to agriculture; changing provisions
concerning grain disputes; 1mposmg penalties; amending Minnesota Stat-
utes 1986, section 17B.05,

Referred to the Committee on Agriculture.

Mr. Wegscheid introduced—

S.E No. 1393: A bill for an act relating to administrative procedure;
contested cases; setting a time limit for the completion of hearings in
contested cases; providing that opposing parties will be considered to pre-
vail if a contested case is not completed within the time limit; proposing
coding for new law in Minnesota Statutes, chapter 14.

Referred to the Committee on Governmental Operations.

Mrs. Lantry introduced—

S.E No. 1394: A bill for an act relating to retirement; public employees
retirement association; authorizing coverage for employees of the St. Paul
Ramsey Medical Center commission; amending Minnesota Statutes 1986,
section 246A.12, subdivisions 5, 6, and by adding a subdivision,
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Referred to the Committee on Governmental Qperations.

Mr. Chmielewski introduced-—

S.E No. 1395: A bill for an act relating to game and fish; transportation
of firearms in a motor vehicle; amendmg Minnesota Statutes 1986, section
97B.045.

Referred to the Committee on Environment and Natural Resources.

~Ms. Berglin introduced—

S.E No. 1396: A bill for an act relating to human services; setting forth
appeal procedure for recipients of case management services; amending
Minnesota Statutes 1986, sections 256.045, subdivisions 1, 3, 4, 5, 6, 7,
and 10, and by adding a subdivision, rcpcalmg Minnesota Statutes 1986,
section 256.045, subdivision 2.

Referred to the Committee on Health and Human Services,

Mr. Bertram introduced—

S.E No. 1397: A bill for an act relating to traffic regulations; settling
speed limit of 65 miles per hour on rural interstate highways; amending
Minnesota Statutes 1986, section 169.14, subdivision 2; repealing Min-
nesota Statutes 1986, section 169.141.

Referred to the Committee on Transportation.

Mr. Freeman, Mrs. Lantry, Messrs. Chmielewski, Kroening and Novak
introduced—

S.E No. 1398: A bill for an act relating to transportation; providing that
private carriers in the construction industry comply with certain rules
regarding drivers and vehicles; prescrlbmg certain lease agreements; amending
Minnesota Statutes 1986, sections 221.025; and 221.031, subdivision 2;
proposing coding for new law in Minnesota Stattites, chapter 221.

Referred to the Committee on Employment.

Messrs. Vickerman, Stumpf, Gustafson, Solon and Davis introduced —

S.F No. 1399: A bill for an act relating to economic development; ded-
ication of lottery revenue; appropriating money; proposing coding for new
law as Minnesota Statutes chapter 116F

Referred to the Committee on General Legislation and Public Gaming.

Messrs. Pehler and Taylor introduced —

S.E No. 1400: A bill for an act relating to education; approprlatmg money
for a summer program for biology teachers.

Referred to the Committee on Education.
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Messrs, Stumpf; Mo, R.D.; DeCramer; Davis and Berg introduced—

S.E No. 1401: A resolution memorializing the President and Congress
to immediately direct the Farmers Home Administration to participate in
and cooperate with the Farmer-Lender Mediation Program in the State of
Minnesota.

~Referred to the Committee on Agriculture.

Mr. Storm introduced—

S.E No. 1402: A bill for an act relating to taxation; property; modifying
the metropolitan revenue distribution system; phasing out certain exemp-
tions; decreasing the contribution percentage; changing certain definitions;
eliminating the administrative auditor’s functions; prohibiting use of pro-
ceeds for special purposes; amending Minnesota Statutes 1986, sections
473E01; 473E02, subdivisions 3 and 8; 473E06; 473E07; 473E08, sub-
divisions 2, 5, 6, 7a, and by adding a subdivision; 473F09; 473E10, sub-
divisions 1 and 2; and 473F 13, subdivision 1; repealing Minnesota Statutes
1986, sections 473F02, subdivisions 6, 9, 11, 16, 17, 18, 19, and 20;
473F03; 473F12; and 473E13, subdivisions 2 and 3.

Referred to the Committee on Taxes and Tax Laws.

Mr. Johnson, D.J. introduced —

S.E No. 1403: A bill for an act relating to local government; giving the
Lake county housing and redevelopment authority port authority powers.

Referred to the Committee on Economic Development and Housing.

Mr. Johnson, D.1 introduced —

S.E No. 1404: A bill for an act relating to local government; providing
the Lake county housing and redevelopment authority with certain port
authority powers.

Referred to the Committee on Economic Development and Housing.

Mr. Johnson, D.J. introduced—

S.E No. 1405: A bill for an act relating to unemployment compensation;
eliminating the waiting week; amending Minnesota Statutes 1986, sections
268.08, subdivision 1; 268.09, subdivisions 1, 2, and 3; and 268.231.

Referred to the Committee on Employment.

Mr. Knutson, by request, introduced—

S.E No. 1406: A bill for an act relating to employment; requiring certain
employers to make available a plan of health care coverage to all employees;
proposing coding for new law in Minnesota Statutes, chapter 177,

. Referred to the Committee on Employment.

Mr. DeCramer introduced —

S.E No. 1407: A bill for an act relating to the state university system,
authorizing agreements for early separation of senior faculty members;
proposing coding for new law in Minnesota Statutes, chapter 136.
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Referred to the Committee on Education.

Ms. Peterson, D.C.; Messrs. Purfeerst and DeCramer introduced —

S.FE No. 1408: A bill for an act relating to transportation; transferring
two routes in Hennepin county from county state-aid system to trunk high-
way system; transferring right-of-way ownership from Hennepin county to
commissioner of transportation; amending Minnesota Statutes 1986, sec-
tion 161.117; Laws 1986, chapter 452, section 32; proposing codmg for
new law in Minnesota Statules chapter 161.

Referred to the Committee on Transportation.

Ms. Peterson, D.C. introduced—

S.E No. 1409: A bill for an act relating to education; authorizing certain
school districts to issue bonds to improve buildings.

Referred to the Committee on Education.

Ms. Peterson, D.C. and Mr. Pogemiller introduced —

5.E No. 1410: A bill for an act relating to education; increasing gifted
and talented aid to districts offering advanced placement or international
baccalaureate programs; appropriating money; amending Minnesota Stat-
utes 1986, section 124.247, by adding a subdivision.

"Referred to the Committee on Education.

Ms. Peterson, D.C. and Mr. Pogemiller introduced—

S.F No. 1411: A bill for an act relating to education; establishing a
limited open enrollment program for certain pupils; amending Minnesota
Statutes 1986, section 124,223; proposing coding for new law in Minnesota
Statutes, chapter 126.

Referred to the Committee on Education.

Mr. Chmielewski introduced — 7

S.E No. 1412: A bill for an act relating to unemployment compensation;
making various technical and housekeeping changes; defining *“wages”;
regulating benefits and contributions; providing for the administration of
the unemployment compensation law; providing penalties; amending Min-
nesota Statutes 1986, sections 268.04, subdivisions 9, 12, 24, 25, 26, 29,
and by adding subdivisions; 268.06, subdivisions 2, 3a, 5, 6, 8, 19, 20,
22, and 24; 268.07, subdivision 3; 268.08, subdivisions 3, 3a, and by
adding a subdivision; 268.09, subdivisions 1 and 3; 268.12, subdivision
8; 268.121; 268.15, subdivision 3; 268.16, subdivision 2, and by adding
subdivisions; 268.161, subdivisions 1, 8, 9, and by adding a subdivision;
268.18, subdivisions 1, 2, 3, 4, 5, and by adding a subdivision; 268.65,
subdivision 5; 270A.09, by adding a subdivision; and 508.25; proposing
coding for new law in Minnesota Statutes, chapter 268; and repealing
Minnesota Statutes 1986, section 268.24.

Referred to the Committee on Employment.
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Mr. Pogemiller introduced —

S.E No. 1413: A bill for an act relating to historic sites; establishing a
St. Anthony Falls heritage interpretivé zone and heritage board; appropri-
ating money; proposing coding for new law in Minnesota Statutes, chapter
138.

Referred to the Committee on General Legislation and Public Géming.

Mr. Gustafson introduced—

S5.FE No. 1414: A bill for an act relating to state lands; authorizing a
private sale of certain tax forfeited land in St. Louis county.

Referred to the Committee on Environment and Natural Resources.

Ms. Peterson, D.C. introduced —

5.F No. 1415: A bill for an act relating to education; establishing a school
and community partnership program on positive youth development; ap-
propriating money; proposing coding for new law in Minnesota Statutes,
chapter 129B.

Referred to the Committee on Education.

Messrs, Davis and Renneke introduced—

S.E No. 1416: A bill for an act relating to agriculture; allowing certain
small commercial and industrial uses on metropolitan agricultural preserves
by permit; amending Minnesota Statutes 1986, sections 40A.152, subdi-
vision 1; 473H.10, subdivision 3; and 473H.17, subdw1snons | and 2, and
by addmg a subdivision.

Referred to the Committce on Agriculture.

Mr. Dahl introduced—

S.E No. 1417: A bill for an act relating to economic development; au-
thorizing certain entities involved in economic development to participate
in secondary markets; authorizing the use of appropriated money for sec-
ondary market purposes; amending Minnesota Statutes 1986, sections
116M.04, by adding a subdivision; 116M.08, by adding a subdivision;
362A.03, by adding a subdivision; 458.192, by adding a subdivision; 458C. 14,
by adding a subdivision; and 462.445, subdivision 4.

Referred to the Committee on Economic Development and Housing.

Mr. Dahl introduced—

S.E No. 1418: A bill for an act relatmg to real property; authorizing use
of restrictive covenants prohibiting presence of radioactive substances on
land; proposing coding for new law in Minnesota Statutes, chapter 507.

Referred to the Committee on Environment and Naturai Resources.

Without objection, the Senate reverted to the Order of Business of Mo-
tions and Resolutions.
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MOTIONS AND RESOLUTIONS

Ms. Berglin moved that S.E No. 1295, on General Orders, be stricken
and re-referred to the Committee on Taxes and Tax Laws. The motion
prevailed.

Mr. Novak moved that S.F No. 344, No. 43 on General Orders, be stricken
and re-referred to the Committee on Taxes and Tax Laws. The motion
prevailed.

MEMBERS EXCUSED

Messrs. DeCramer, Frederick and Lessard were excused from the Session
of today.

ADJOURNMENT

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m,,
Thursday, April 9, 1987. The motion prevailed.

Patrick E. Flahaven, Secretary of the Senate





