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NINETIETH DAY
St. Paul, Minnesota, Wednesday, March 19, 1986

The Senate met at 2:00 p.m. and was called to order by the President.

CALL OF THE SENATE

Mr. Sieloff imposed a cali of the Senate. The Sergeant at Arms was
instructed to bring in thé absent members.

Prayer was offered by the Chaplain, Rev. M.E. Sandness.

The roll was called, and the following Senators answered to their names:

Adkins Diessner Knutson ) Novak Schmitz
Anderson Dieterich Kroening Olson Sielolt
Belanger Frank Kronebusch Pehler Solon
Benson Frederick Laidig - Peterson, C.C. Spear
Berg Frederickson Langseth Peterson, D.C.  Storm
Bergfin Freeman Lantry Peterson. D.L. Stumpt
Bernhagen Gustafson Lessard Peterson, RW.  Taylor
Bertram Hughes Luther Pelly Vega
Brataas Isackson’ McQuaid Pogemiller Waldorf
Chmielewski Johnson, D.E. Mehrkens Purlegrst Wegscheid
Dahl Johnsen, D.J. Memriam Ramstad Willet
Davis Jude © Mee, D.M. Reichgou

DeCramer Kamrath Moe. R.D. Renneke

Dicklich Knaak Nelson Samuelson

The President declared a quorum present.

The reading of the Journal was dispensed with and the Journal, as printed
and corrected, was approved.

REPORTS FILED WITH THE SECRETARY OF THE SENATE

The following reports were received and filed by the Secretary of the Sen-
ate: State Planning Agency, Governor’s Advisory Council on State-Local
Relations, Annual Report, 1985; Department of Administration, Establish-
ing a Citizen Suggestion System for Minnesota, 1986; Department of Energy
and Economic Development, Industrial Revenue Bond Issues in Minnesota,
1985; Minnesota Housing Finance Agency, Role of Home Equity in Financ-
ing Long Term Care, Executive Summary, 1986; Department of Adminis-
tration, Small Business Procurement Act, Annual Report, 1985.

RECESS

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of
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the President. The motion prevailed.

After a brief recess. the President called the Senate to order.

APPOINTMENTS

Mr. Moe, R.D. from the Subcommittee on Committees recommends that
the following Senators be and they hereby are appointed as a Conterence
Committee on:

- S.F. No. .1648: Mr. Belanger, Ms. Berglin and Mr. Nelson.

Mr. Moe. R.D. moved that the [oregoing appointments be approved. The
mation prevailed. :

MESSAGES FROM THE HOUSE
Mr. President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee.on Senate File No. 2289, and
repassed said bill in accordance with the report of the Committee, 50
“adopted. . o ‘

S.F. No. 2280: A bill for an act relating o taxation; imposing levy limits on
certain towns and cities; altering provisions governing distribution of certain
taconite tax proceeds; reducing the taconite railroad gross earnings fax rate;
reducing occupation and royalty tax rates; providing for the deduction of
taconite production taxes and transportation- costs: approprialing  money:
amending Minnesota Statutes 1984, sections 275125, subdivision 97
275.50, subdivision 2: 275.51, subdivision 3f; 298.225, by adding a sub-
division: and 298.24, subdivision 13 Minnesota Stitutes 1985 Supplement.
sections 294220 208:01, subdivision 11 298.03; 298.225, subdivision 1
298 .28 subdivision 1; and 299,01, subdivision | :

Senate File No. 2280 is herewith returned o the Senale.
Edward A. Burdick. Chief Clerk. House of Representatives
Returned March 17, 1986
"Mr. President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on Senate File No. 1793, and
repassed said bill in accordance with the report of the Commiltee, so
adopted.

$.F. No. 1793: A bill for an act relating to local government; permitting an
agreement to finance library construction in McGregor.

- Senate File No. 1793 is herewith returned to the Senate,
Edward A. Burdick, Chief Clerk; House of Represcntatives
Returned March 17, 1986
Mr. President:

1 have the honor to announce that the House has adopted the recommen-
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dation and report of the Conference Committee on Senate File No. 1725, and
repassed said bill in accordance with the report of the Committee, so
adopted.

S.F. No. 1725: A bill for an act relating to the city of East Grand Forks;
permitting the establishment of a port authority; authorizing the port authority
to exercise the powers of a municipal housing and redevelopment authority.

Senate File No. 1725 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 17, 1986
Mr. President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on Senate File No. 1949, and
repassed said bill in accordance with the report of the Commitiee, so
adopted.

S.F. No. 1949: A bilt for an act relating to natural resources; requiring
public access restrictions to be the same as lake use restrictions; amending
Minnesota Statutes 1984, sections 378.32, subdivisions 2, 6, and 7, and
459.20; proposing coding for new law in Minnesota Statutes, chapter 378,

Senate File No. 1949 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Rerurned March 17, 1986
Mr. President: |

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on Senate File No. 1910, and
repassed said bill in accordance with the report of the Commlt[ee s0
adopted.

S.F. No. 1910: A bill for an act relating to transportation; adding new route
to trunk highway system in substitution of existing route; allowing old high-
way to be turned back to city of Willmar: directing revisor of statutes to make
route substitution; amending Laws 1974, chapter 131, section 3.

Senate File No. 1910 is herewith returned to the Senate. _
Edward A. Burdick, Chief Clcrk, House of Representatives
Returned March 17, 1986 |
Mr. President:

I have the honor te announce that the House has adopted the recommen-
dation and report of the Conference Commitiee on Senate File No. 1869, and
repassed said bill in accorddnce with the report of the Commlttee 50
adopted.

S.F. No. 1869: A bill for an act relating to utilities; changing the powers
and responsibilities of the chair of the public utilities commission; requiring
the governor to appoint the chair of the commission; changing quahficatlon
for commissioners; requiring commissioners to file certain financial infor-
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mation before taking office; prohibiting commissioners and certain employ-
ees from engaging in certain activity after leaving the commission: requiring
the commission to adopt a code of conduct; providing penalties; amending
Minnesota Statutes 1984, sections 216A.03, subdivision 3; and 216A 035:
proposing coding for new law in Minnesota Statutes. chapter 216A.

Senate File No. 1869 is herewith returned 1o the Senate.
Edward A. Burdick, Chief Cler-k, House of Repres‘enlu_tivés
Returned March 17, 1986
Mr. President:

I have the honor to announce the passage by the House of the following
Senate Files, herewith returned: S.F. Nos. 2114, 1193 and 1930. -

Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 17,1986
Mr. President: -

I have the honor to announce that the House has adopted the recomimen-
dation and report of the Conference Committee on House File No. 1860, and
repassed said bill in accordance with the report of the Committee. o
adopted.

House File ND 1860 is herewnh transmitted to the Sendte
- Edward A. BUI’dle ChlefClerk House of Representatives
Transmitted March 17, 1986

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1860

A bill for an act relating to metropolitan government, permitting the met-
ropolitan mosquito control commission to issue certificates of indebtedness;
amending Minnesota Statutes 1984, section 473.711, by adding a
subdivision. : . i

March 13, 1986

The Honorable David M. Jennings -
Speaker of the House of Representatives :

The Honorable Jerome M. Hughes
President of the Senate

We, the undérsigned conferees for H.F. No. 1860, report that we have
agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H F. No. 1860 be
further amended as follows:

Delete everything after the enacting clause and insgrt:

““Section 1. Minnesota Statutes 1984, section 473.121, is amended by
adding a subdivision to read:

Subd. 5a. "‘Merropolitan agency’" means the metropolitan parks and open
space commission, regional transit board, metropolitan ransit conunission.
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metropolitun waste control commission. metropolitan airports commission,
and metropolitan sports facilities commission. :

Sec. 2. Minnesota Stdtute\ 1984, section 473121, subdivision 6, is-
amended to read:

Subd. 6. **Local governmental unit™ means any county, city, town. school
district, special district or other political subdivisions or public corporation,
other than rhe council or a metropolitan eemsmission agency, lying in whole
or part within the metropolitan area.

Sec. 3. Minnesota Statutes 984, section 473.121, subdivision 1L, is
amended to read:

Subd. Tt. ““Independent commission, board or agency’ meuns govern-
mental entities with jurisdictions lying in whole or in part within the metro-
politan area but not including the etropottan commissions referred to
heretr agencies that are subject 10 the requirements of section 473 161 .

Sec. 4. Minnesota Statutes 1984, section 473.123. subdivision 2a. is
amended to read:

Subd. 2a. [TERMS.| Following each apportionment of council districts, as
provided under subdivision 3a. the terms of council members shall eom-
menee on the effective date of that appertienment: must be appointed from
newly drawn districts as provided in subdivision 3a. The terms of members
are as follows: members representing even-numbered districts for terms
ending the first Meonday in January of the year ending in the numeral “*7°’;
members representing odd-numbered districts for‘terms ending the first
Monday in January of the year ending tn the numeral ° Thereafter the
term of each member is four years, with terms ending .'he first Monday in
January, except that all terms expire on the effective date of the next appor-
tionment. A member shall continue to serve his district until a successor is
appointed and qualified; except that, following each apportionment, the
member shall continue to serve at large until the governor appoints 16 council
members, one from each of the newly drawn council districts as pmwded
under subdivision 3a. to serve terms as provided under this section. The
appointment 1o the council must be made by the first Mundm in March of the
year in which the term ends.

Sec. 5. Minnesota Statute@ 1984, section 473.123, subdivision 3, is
amended to read:

Subd. 3. [MEMBERSHIP; APPOINTMENT; QUALIFICATIONS.| (
Fhe counetl shall be composed of 6 Sixreen members must be ap,-mmred b\
the governor from districts defined by ihis section. Fhe governor shud
appeoint members on & nonpartsen basis afier consuhation with all members
e#&he}egﬁiﬁwe#emtheee&neﬂdﬁmeﬁefwmehmememberﬁfebe

y aFe subjeet to the advice and convent of the senates
Each council member shat must reside in the council district which he rep-
resents. Each council district shal st be represented by one member of the
council.

(b) In addition to the notice required by section 15.0597. subdivision 4,
notice of vacancies and expiration of terms shalt muss be published in news-
papers of general circulation in the metropolitan area and the uppropriate
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districts. The governing bodies of the statutory and home rule charter ciries,
counties, and towns having territory in the district for which o member is to
be appointed must be notified in writing. The notices must describe the
appointiments process and invite participation and recommenduations on me
appointment.

{c} The governor shall create a nominating commitiec, composed of seven
metropolitan citizens appointed by the governor, to nominate persons for
appointment to the council from districts. Three of the comnitice members
must be local elected officials. Following the submission of applications as
provided under section 15.0597, subdivision 5, the nominating committee,
shall conduct public meetings, after appropriate notice, 1o accept statements
from or on behalf of persons who have applied or been nominated for
appointment and 1o allow consultation with and secure the advice of the
public and local elected officials. The committee shall hold the ymeeting on
each appointment in the district or in a reasonrably convenient and uccessible
location in the purt of the metropolitan avea in which the district is located.
The committee may consolidate meetings. Following the meetings, the com-
mittee shall submit to the governor a list of nominees for each appoinbinent.
The governor is not required to appomr from the list.

(d) Before making an appoimtment, the governor shall consuli with uH
members of the legislature from the council district for which the nwmber is
1o be appormed

(e) Appointments 1o the council are subject to the adww and consent of
the senate as provided in section 5.066.

(f} Members of the council must be appointed to reflect fairly the various
demographic, political, and other interests in Ihe metropolitan area (md the
districts.

(g) Members of the council must be persons knowledgeable about nrban
and metropolitan affairs.

Sce. 6. Minnesota Statutes 1984, section 473.123, subdivision 3a, is
amended to read:

Subd. 3a. [APPORTIONMENT.] The legislature shall redraw the bound-
aries of the council districts after each decennial federal census so that each
district has substantially equal population. Redistricting is effective on the
first Monday in January in the year ending in the numeral **3."7 Withip two
menths thereafter By the first Monday in March of that vear, the governor
shall appoint members from the newly drawn districts to serve terms as pro-,
vided under subdivision 2a. : :

Sec. 7. [473.13] [BUDGET, FINANCIAL AID.]

Subdivision 1. [BUDGET.] On or before October | of each vear the
council, after a public hearing, shall adopt a budger covering its anticipared
receipts and disbursements for the ensuing vear and shall decide upon the
total amount necessary to be raised from ad valorem tax levies to meet iis
budget. After adoption of the budget and no later than October 1, the council
shall certify 1o the auditor of each metropolitan county the county share of
the tax, which must be an amount bearing the same proportion o the total -
tevy agreed on by the council as the assessed valuwion of the county bears 1o
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the assessed valuation of the metropolitan area. The maxitmum amount of any
levy made for the purpose of this chapter mayv not exceed the limirs set by
sections 473.167 and 473 .249.

Subd. 2. [COUNTY LEVIES.] The auditor of each metropolitan county
shall add the amount of any levy made by the council within the limits
imposed by subdivision | to other tax levies of the county for collection by the
county treasurer with other taxes. When collected the county treasurer shall
make settlement of the taxes with the council in the same manner as other
taxes are distributed to political subdivisions. The levy authorized by this
section is in addition to any other county taxes authorized by law.

Subd. 3. [FINANCIAL AID.| The council may accept financial aid from
governmental units within the metropolitan area, from the state or federal
government, and from private donors, if the conditions under which it is
offered are not incompatible with the provisions of this chapter.

Subd. 4. |ACCOUNTS; AUDITS.| The council shall keep an accurate
account aof its receipts and disbursements. Disbursements of council money
must be made by check, signed by the chair or vice chair of the council and
countersigned by its director or assistant direcior after whatever auditing
and approval of the expenditure may be provided by rules of the council. The
state auditor shall audit the books anid accounts of the council once each
vear, or as often as funds and personnel of the state auditor permit. The
council shall pay to the state the total cost and expenses of the examination,
including the salaries paid 1o the auditors while actually engaged in making
the examination. The revolving fund of the state auditor must be credited
with all collections made for any examination.

Sec. 8. Minnesota Statutes 1984, section 473.141, subdivision 1, is
amended to read:

Subdivision 1. [GENERAL APPLICATION Me{-Fepel-l{&H COmMisSIons
shall be orgamized; structured and administered as preseribed in this seetion
This section applies ro metropolitan agencies as provided in the enabling law
of each agency, '

Sec. 9. Minnesota Statutes 1984, section 473,141, subdivision 2, is
- amended to read:

Subd. 2. [MEMBERSHIP; APPOINTMENTS.] (a) Each commission shall
eonsist agency consists of eight members, plus a chairman appointed as pro-
vided in subdivision 3. The metropolitan council shall appoint the eight
members on a nonpartisan basis after consultation with the members of the
legislature from the eemmission district for which the member is to be
appointed. Appetntments are subjeet to the adviee and consent of the senate-

(by In addition to the notice required in section 15.0597, subdivision 4,
notice of vacancies and expiration of terms must be published in newspapers
of general circulation in the metropolitan area and the appropriate districis.
The council shall notify in writing the governing bodies of the starutory and
home rule charter cities, counties, and 1owns having territory in the district
Jor which the member is to be appointed. The notices must describe the
appointment process and invite participation and recommendations on the
appointment.

{¢) The council shall establish an appoinmments comminee, composed of
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members of the council, to scieen und review candidates. Following the
submission of commission member applications to the metropolitan council
as provided under section 15.0597, subdivision 5, the eeuned uppointiments
comniittee shall conduct ene of ‘mere public hearings on the matier of the
appotstments for the commisston distrets meetings, following appropriate
notice, to accept statements from or on behalf of persons who have applicd or
been nominated for appointment and to allow consultation with and secure
the advice of the public and local elected officials. The commitice shall hold
the meeting.on each appoiniment in the district or in a reasonably convenient
and accessible location in.the part of the metropolitun area in which the
district is located. The committee mav consolidate meelings. Following the
meetings, the committee shall submit to the council a written report that lists
the persons whe have applied or been nominated or recommended for the
position, along with a description of the backq: ound and qualifications of
edch,

&) d) One member shall be” appointed from each of the following eem-
mission agency districts: ‘

(1) Commission district A, consisting of council districts | and 2:
(2) Commisston district B, consisting of council districts 3 and 7;
(3) Commission district C, consisting of council districts 4 and 5:
(4) Cemnnission district D, consisting of council districts 6 and 10;
(5 Gemm-’rss%en district E, consisting of council districts 8 and 9:
(6) Qmmm district F, consisting of council districts | l and l ;
(7) Commission district G, consisting of council districts 13 and 14; and
(8) Cemmissien district H, consisting of council districts 15 and 16,

Sec. 10. Minnesota Statutes 1984, scction 473.141, subdivision 3. is
amended to read:

Subd. 3. [CHAIRMAN.] The chairman of each eemmisstonr agency shall
be appointed by the governor with the advice and consent of the senate aad,
shall be the ninth voting member of the commission and shall meet all quali-
fications established for members, except the chairman need only reside
within the metropolitan area. The council, by resolution after a public meet-
ing on the subject, shall provide the governor with a list of nominees for the
position. Senate confirmation shat be is as provided by section 15.066. The
chairman shall preside at all meetings of the eomwmission agency, if present,
and shall perform all other duties and functions assigned to him by the eem-
missior agency or by law, Each commission agency may appoint from
among its members a vice-chairman to act for the chairman during his tem-
porary absence or disability.

Sec. 11. Minnesota Statutes 1984, section 473.14L, subdivision 4. is
amended to I‘e.id

Subd. 4. QUALIFiCATlONS ] Each member shall be a resident of the
commission district for which he is appointed and shall not during his term of
office hold the office of metropolitan council member. or be a member of
another metropolitan eemrisston agency subject 10 Hhis section, the mem)—
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politan airports commission or the metropolitan sports facilities commission
or hold any judicial office. Each member shall qualify by taking and sub-
scribing the oath of office prescribed by the Minnesota Constitution, Article
5, Section 5. Such oath, duly certified by the official administering the same,
shall be filed with the executive director of the metropolitan council.

Sec. 12, Minnesota Statutes 1984, section 473.141, subdivision 4a, is
amended to read:

Subd. 4a. [TERMS.] Following each apportionment of metropolitan
counctl districts, as provided under section 473.123, subdivision 3a, the
the effective date of that apportienment, tie metropolitan council, newly
appointed as provided in section 473.123, subdivision 3a, shall appoint eight
agency board members from newly drawn districts. The terms of members
and chairmen are as follows: members representing eommmission districts A,
B, C, and D, and the chairman ef each commission, for terms ending the first
Monday in January of the year ending in the numeral **7""; members repre-
senting eommission districts E, F, G, and H, for terms ending the first Mon-
day in January of the year ending in the numeral **5.” Thereafter the term of
each member and the chairman is four years, with terms ending the first
Monday in January, except that all terms expire on the effective date of the
next apportionment. A chairman shall continue to serve until a successor is
appointed and qualified. A member shall continue 10 serve his cormmission
district until a successor is appointed and qualified; except that, following
each apportionment, the member shall continue to serve at large until the
metropolitan council appointed pursuant to section 473.123, subdivision 3a
appoints eight commissten members as provided under subdivision 2, to
serve terms as provided under this subdivision. The appointments to the
agency must be made by the first Monday in May of the vear in which the
term ends.

Sec. 13. Minnesota Statutes 984, section 473.146, subdivision 1, is
amended to read:

Subdivision 1. [REQUIREMENT.] Within 12 months after Apri} 42,
374 The council shall adopt after appropriate stdy and such public hear
gs a5 may be recessary: as a part of #s development guide; a long-range
comprehensive policy plags plan for each metropolitan eemnission and
when adopted; the poliey plans shall be folowed by the couneil and the
atfected commmissions agency required to prepare an implementation plan
under section 473 161 The plans shall must substantially conform to all
policy statements, purposes, goals, standards, and maps in the deveiopment
guide seetions and comprehensive plans as developed and adopted by the
council purstant to the chapters of the Minnesota Statutes direetly relating to
the couneil and the metropolitan eommissions: In preparing of amending a
nformation avatlable to the eeunell under chaprer 473. Each sueh policy
plan skl must include, to the extent appropriate to the functions, services,
and systems covered thereby, the following:

) A statement of the needs of the metropolitan area with respeet to the
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petiey plan;

by A genersl description of the physienl faetlities and services to be
memmmmmm
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eperatifng appropritte to the faetlities and

(1) forecasts of changes in'the general levels and distribution of popula-
tion, households, emplovment, land uses. and other relevant matters, for the
metropolitan area and appropriate subareus, to be used in preparing the
imp!ememmion plan of the aﬂ'e('red metropolitan agency:

{2) a statement of issues, problems, needs, and opportunities with respect
to the functions, services, and syStems cover ed

(3) a smremem of the council’s goals. ahjectives, and priorities with
respect to the functions, services, and systems covered, addressing areas
and populations to be served, the levels, distribution,. and staging of serv-
ices; 'a general description of the faciliry sysiems required to -support the
services, and other similur matters;

(4) a statement of policies to effectuate the (rmnu.’ s Q()(H'S ubjmm( s, and
priorities:

(5) a statement of the fiscal z‘mp:’r’carimu of the council's plan, including o
statement of: {i) the resources available under existing fiscal policv, (i) the
adequacy of resources under existing fiscal policy and any shortfulls and
unattended needs; (iii) additional resowrces, if anv, that are or mayv he
required to effectuate the council’s gouls, objectives, and priorities; and (iv)
any changes in existing fiscal policy, on regional revenues and intergovern-
mental aids respectively, that are expected or thar the council has recom-
mended or may recommend;

(6) a statement of the standards, criteria, and procedures that the council
will use in monitoring and evaluating the implementation of the plan;

(7) a statement of the marters that must be addressed in the mrpiemc'nmnon
plan of the aﬁ’ected melr. opolitan agency:

(8) a statement of the relationship of the policy plan to other policy plam
and chdpterx of the metropalitan deveiopmem guide;

&) (9) a statement of the relationships to apy eurrent local Comprchenswc
plansaﬂéaﬁyfeﬁfeééeve}epmempmgpamseﬁﬁﬂewﬂh&heeeuﬂeﬂpnb
pared under sections 473.851 1o 473 872, und

) Sueh (10) additional general information as may be necessary to
develop the policy plan or as may be required by the laws relating to the
metropolitan eemmission agency and function covered by the policy plan:
and
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and land use +f the metropelitan area and in the individual local zovernmental

Sec. 14. Minnesota Statutes 1984, section 473,146, subdivision 2. is
amended to read:

Subd. 2. [CONSULTATION WITH AGENCY; PRE-DRAFTING
NOTICE.] In preparing or amending the policy plan, the council shall con-
sult with and make maximum use of the expertise of the affected metropolitan
agency. The agency shall cooperate with the council and make its records,
studies, plans, and other information availuble 1o the council,

Before beginning to prepare a substantial revision of a policy plan, the
council shall publish notice and request comments from the public. At least
90 days before publication of the pre-drafting notice, the council shall submit
a draft of the notice to the affected metropolitan agency for review and com-
ment. The pre-drafting notice must include a statement of the subjects
expected 10 be covered by the policy and implementation plans; a summary
of important problems, issues, and matters that are expected 10 be addressed
in the plans; and a summary of the studies and other information required as
the basis of the plans. All interested persons must be afforded an opportuniry
to submit data or views on the pre-drafting notice, either orally or in writing.

Before adopting a policy plan or substantial revision thereof, the council
shall submit the proposed plan to the affected metropolitan eemsmission
agency for its review, and the commission agency shall report its comments
to the council within 66 90 days and may; within that peried request the
eouneil to hold & speetst public hearing for the purpese of receiving the
fequest & public hearing for the purpese of receiving testimaony from loecal
plan prier te the adoption of a policy plan- Within a reasonable time. not to
exceed 60 days; after receiving a request for a bearlag.. :

Subd. 2a. [HEARING; ADOPTION:] The council shall hold a public
hearing on the proposed policy plan at sueh a time and place in the metro-
politan area as # shall determine determined by the council. Not less than 15
days before the hearing, the council shall publish nofice thereef in a news-
paper or newspapers having general circulation in the metropolitan area.
stating the date, time and place of hearing, and the place where the proposed
policy plan and eommission agency comments may be examined by any
interested person. At any hearing interested persons shath must be permirted
to present their views on the policy plan, and the hearing may be continued
from time to time. After receipt of the eemmmission™s agency's report and
sueh the hearing, # any; the council may revise the proposed plan giving
appropriate consideration to all comments received, and thereafter shall
adopt the plan by resolution.

Subd. 2b. [EFFECT.] Adopted policy plans must be followed by the coun-
cil and the affected metropolitan agency. '

Subd. 2c. [AMENDMENT.] An amendment 1o a policy plan may be ini-
ttated by the council or by an affected eemmuission metropolitan agency. At
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least every four five years the council shall engage in a comprehensive
review of the policy plan and revise the plan as necessary. Developrent
guide sections; comprehensive plansc capial improvement programs aRd
other plans i substantial conformance with the requirements of subdivision +
which have been adopted by the council pursuant to Minnesots Sntutes
1974 Chapters 473A; 473B and 473C; shall continwe n force und eteet
m%%wawmmwmmm
sien- The council shall aet amend a policy plan exeept in accordance with the
procedures herein established in this section.

Sec. 15. Minnesota Statutes (984, section 473.146. subdivision 3. is
amended to read:

Subd. 3. [TRANSPORTATION POLIY PLAN CHAPTER OF THE
- DEVELOPMENT GUIDE.] The eouncil shalt adept a transportation pehey
plaaasap&ﬁe#ﬁseemppeheﬂswedeve%epmeﬁ{g&ﬁea«pfewdedmwb—
divisions + and 2- The regional trensit board shall perform the funettions and
have the respensibility and authoriy provided {or & metropelitah cormits-
sion- The pehey plar chaprer must include policies relating to all transporta-
tion forms and be designed to promote the legislative determinations, poli-
cies and goals set forth in section 473.371. In addition to the requiremnents of
subdivision 1 regarding the contents of the policy plan. the transic elements of

the plan ust include the feowing:

mamémm%mmmm
povern the distribution; eocerdinaton; and general loeation of factites:
sepvices; ord service areas to be planned; deployed; or developed by or under
t-hedﬁeeﬂe-nef&uﬁpwesehheﬁaﬁsﬁbeafd—

& a g%&&wmméﬂmmgaﬂdwmesmmeptmdepley—
ment; and development of serviees;

33 a stutement of the pelicies and standards that sheuld covern the levels

efﬁubkee*peﬂd&ufe—beeheap&a%aﬂéepeﬁme—fef%%aﬂd
SeFHEe areas;

) & statement of the policies and standards that should govern total appust
regional funding levelss the sources of fundss and the distributton of funds
amons the factlities; services; and service areas; and

(5 & deseription of the contents that should be included in the implemen-
tation plans prepared by the transk beard-

%ﬂ&ddﬁ@ﬂ&%mq&lfém&ﬂi@&&ﬁbdﬁ%&&ﬁ&%ﬂﬂd%fegﬁdmgmeﬂﬁee*
the expertise of the affected apeney; the state iraRsportation éepaﬁmeﬂ-t—,
metropolitan transit comission; and affected counties and i
may provide techrical assistance fequested by the eounetk: The council shaH
amend its policy plan to conform te the requifernenis of this subdivisien by

1. 1026 nontransit element of the transpor ration chapter muist
include the following:

(1) a statement of the needs of the metropolitan area with respect to the
functions covered and the objectives of and the poimes to be forwarded by
the policy plan;

(2) a general description of the ph\su‘a! facilities and services to be
a'exe!oped :
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(3} a statement as to the general location of phvsical fucilities and service
areas,

(4) a general statement of timing and priorities in the developmem of those
physical facilities and service areas; and

{5) a general statement on the level of public erpendmere appropriate o
the facilities.

Sec. 16. Minnesota Statutes 1984, section 473.149. subdivision 3. is
amended to read:

Subd. 3. [PREPARATION AND ADOPTION] The solid waste pohcy '
plan shall be prepared, adopted, and amended in accordance with section
473.146, subdivision 2, provided that the procedural duties and responsibili-
ties established therein for the affected metropolitan eomHssion agency
shall extend to the metropolitan counties and the pollution control agency. In
addition to the requirements of section 473,146, subdivision 2, the council
‘shall send notice of any hearing to the pollution control agency and the gov-
erning body of each metropolitan county and each local governmental unit,
as defined in section 473.801, wherein a solid waste facility is or may be
located in accordance with the plan. Any comprehenstve plan adopted by the
council shall remain in force and effect while new or amended plans are
being prepared and adopted by the council. By QOctober 1, 1976, the council
shall adopt either interim policies or amendments to the existing comprehen-
sive plan estabiishing standards and criteria for the review under section
473.823 of permit applications for solid waste facilities used primarily for
resource recovery. For permit applications received by the council prior to
October 1, 1976, the council may extend the time period provided for review
under section 473.823 unnl 60 days after the adoption of the interim policies
or amendments. No metropolitan county, local government unit, commis-
sion, or person shall acquire, construct, improve or operate any solid waste
facility in the metropolitan area except in accordance with the council’s plan
and section 473.823, provided that no solid waste facility in use when a plan
is adopted shall be discontinued solely because it is not located in an area
designated in the plan as acceptable for the location of such facilities.

Sec. 17. Minnesota Statutes 1984, section 473.161, 1s amended to read:

473.161 [DEVEEORMENT PROGRAMS IMPLEMENTATION PLANS
OF METROPOLITAN COMMISSIONS. |

E&ehmeﬁfeﬁeﬁ&éneemmwﬂshaﬂpfepafeadeve}epmempmgmm%
other information necessary 0 the development of the elements to

the counetl pursuant to seetion 473-146- The program may thelude sueh other
technienl information as the metropelitan commission deems neeessary- The
pfegfamsh&preseﬂbeaﬂddehﬁea{eéhefaneﬁenseebe?emeeé e
aetivities to be undertaken by the metropeliten commission and shall cover at
feast the five year pertod commmencing with the first calendar year beginning
afier is approval or such longer peried as the counell meay preseribe- The
program shal deseribe all eapital improvements to be undertaken i such
peﬂedﬂﬁdmfhfﬁpeeueeaeh*mﬁfe%memmaﬁmem&emeﬁeﬁwma—
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(@) A deseription of the improvement; #s location function and estimated

éb}?hepfepesedmaﬂnerefﬁm&neﬂgtheeaﬁﬁa}ee&ﬁef&hempﬁwe—
ments and the sourees of revenae wvailable for payment of such eosts:

{e—}Aseheduleshe“%geﬂayeaﬂybaﬁﬁthemmgeﬂaﬂé&eqm%eﬂ—
eeﬂmalenandeaﬁﬂle*peﬂéwfesfeﬂhemmme%

Qd-)AfeHewaﬂddeseﬁpHeﬂe#fhe?&bheﬂeeé#ef%he%pfe*emeﬂ&
alternatives to the imprevement; tneluding alternatives net involving eapital
- the epvirormental and soetal effeets of the improvement and
g!%&e&eﬂﬁaﬂéswpsﬁhemeﬁefe%eﬂby%heeemmﬁaﬁﬂwnhmpe&%ethe
HApEevement:
@M%ﬂm&&efmepmb&bb%p&aefmempmemm%mefe&pen-
s*ﬂmese#&heet_heﬁmeﬁepehﬂﬂeemmﬁm

() An estimate of the annual operating costs of the improvement and the
seufeesaﬁfeveﬂueawﬂableﬁefpay-memeﬁsueheeﬁs—

@mmammw@eﬁmmmﬁgm
censideration other enpital improvements deseribed in the progeatn:

(-h}E&ehpregfamshaHmel&éesuehaédmeﬂa{m%Fmaﬂeﬂastheeeuﬂa%
of eommission may deem appropriate-

U-peﬂafequest#emaﬁymea}gevemmeﬂfa%mmeeemm{ﬂenehdﬂ
kold & publie hearing for the purpese of feceiving testimony from loeal gov-
emme&ﬁ%uﬂ&saﬂd&hepubheﬁﬁenesubmm%efheeeuﬂeﬂaaﬁeﬂdeé
it subdivision 2+

Subd. Ia. [REQUIREMENT PURPOSE.] Each metropol'nan agency that
is subject 1o this section by its enabling law shall adopt an implementation
‘plan meeting the requirements of this section. The implementation plan must
implement and effectuate the policy plan adopted by the council under sec-
tion 473.146. Elements of the implementation plan-must cover the period or
pertods prescrtbea’ in the council’s policy plan.

Subd. 1Ib. [CONTENT.] The implementation plan must include the
following: '

(1) a statement of objectives and priorities for capital development, serv-
ices, and system management;

{2) a statement of agency plans to achieve the objectives, describing the
funcuons services, and systems that will be prowded bv or under the direc- -
tion or auspices of the agency;

(3) a statement of how the agency's objectives, priorities, and plans will
amplemenr and eﬁ’ecruare the council’s policy plan;

{4) a statement of the fiscal zmpl:canons of the agency’s plan, including a
statement of. (i) the anticipated expenditure of public and private funds, for
capital developments, services, and system administration and manage-
ment, and the changes in expenditure levels thar the plan represents; (ii) the
‘resources available under existing fiscal policy and addivional resources. if
any, that are or may be required to effectuate the agency’s plan; (iii) any
changes in agency policy on regional sources of revenue and changes in



5926 JOURNAL OF THE SENATE [90TH DAY

levels of debt, user charges, and taxes; (iv) other changes in existing fiscal
policy, on regional revenues and intergovernmental aids respectivelv, that
are expected or that the agency has recommended or may recommend; and
{v) the effect on functions and levels and types of services, and the agency's
contingency and cost-containment strategies, if the additional resources
required to effectuate the agency’s plan do not become available;

(3) a statement of the standards, criteria, and procedures that the agency
will use in monitoring and eva!uating the results of the implementation plan;

(6) a statement of the effect oj rhe plan on the responsibilities of other
govemmcma! units;

(7) the services and systems management component required by subdivi-
sion lc and the capital investment component )equned by subdrwsmn 1d;
and

(8) other information that the council or agency deems appropriate.

“Subd. Ic. [SERVICES AND SYSTEMS MANAGEMENT.] The plan
must include a services and systems management component that describes
the levels and costs of services that will be provided 1o service areas and
populations within the metropolitan area. The component must describe: (1)
service needs, objectives, and priorities; (2) changes in existing services; (3)
deployment of new services; (4) distribution and coordination of services,
{5) delivery methods and providers; (6) system management and adminis-
rration; (7} costs; (8) manner of finance and revenue sources, including fed-
eral and state funds, private funds, taxes, and user charges; and (9) fiscal
effects.

Subd. 1d. [CAPITAL INVESTMENT.] The plan must include a capiral
investment component that sets forth a capital investment strategy and esti-
mates the fiscal and other effects of the strategy. The component must spec-
ify, to the extent practicable, the capital improvements ro be undertaken. For
each improvement specified. the plan must describe: (1) need, function,
objective, and relative priority; (2) alternatives, including alternatives not
involving capital expenditures; (3) ownership and operating entity; (4) loca-
tion and schedule of development; (5) environmental, social, and economic
effects; (0) cost; (7) manner of finance and revenue sources, including fed-
eral and state funds, private funds, taxes, and user charges; and (8) fiscal
effects, including an estimate of annual operating costs and sources of reve-
nue to pay the costs.

Subd. 2. [SUBMISSION F0 PROCEDURE; REVIEW AND APPROVAL
BY COUNCIL.] The develepment program implementation plan prepared
by the metropolitan eemmission shel agency must be submitted to the coun-
cil for review and appreval or disapproval af the time or times stated in the
policy plan. The agency shall hold a public hearing on the plan before sub-
mitting it to the council and shall rransmit a report of the hearing 1o the
council along with the plan. The council shall complete its review within 90
days after teceipt of the proposed development program implementation
plan. In the course of its review of the implementation plan the council shall
publish an analysis and evaluation of the success of the agency in effecruar-
ing the council’s policy plan. If the council determines that the pregram
implementation plan is consistent with the policy plan it shall approve the
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pregeam plan as submitted. 1f it determines that the prograss implementation
plan or part thereof is inconsistent with the policy plan. it shall disapprove it
and retarn i t0 require the submitting eommission with comments und the
commission shalt agency to make appropriste revisions in the pregrm and
resubmit it to the councl for review and approval o disapproval- Belore
BPPrOVING & PrOgra OF FERIFAIAE 1t to the submitting commission: the courctt
%hﬂhe%éap&bhehea{mgfef&hepﬁfpe%eefe&n&réeﬁﬂgmepm&ammme
eouncil's comments thereons if requesied to do so by the aHeeted commis-
sion- The counc may approve or disapprove & development program in
swhele of i1 part implementation plan necessary to bring it nto conformance
with the policy plan. The agency shall make the revisions required by the
council within 60 days, or a longer period agreed 10 by the council, and
resubmit the plan fo the (()mtcrl’jor review. If the agency does not make the
revisions required by the council in the time allowed. the council shall hold «
public hearing on the matier in dispute. Al the hearing the council shall make
“an affirmative presemiation of s position on the required revisions, shall
allow the agency to present its objections to the revisions, and shall allow all
persons lo present their views on the matter. Following the heuring the
council shail prepare a report on the hearing, including o swmnary of the
disagreeing positions of the council and the agency, and shall make a final
decision on the revision. If the council decides to require revision. the coun-
cil's decision shall contain specific changes in the implementation plan. The
changes contained in the council's decision are binding on the agency and
are part of the implementation plan reqguired 1o be adopied and implemented
by the agency under subdivision 3.

Subd. 2a. [AMENDMENT .| Withir twe years of the upproval of #ts first
development program by the councH anrd Al least biennially thereafter each
commission metropolitan agency shall review the pregeam rmp!cmen.'mro.'r
plan, make sueh the revisions as are necessarys ineluding an updating of the
five year capital improverment prograr and submit the pregeamn plan to the
council for its review and ﬁppmﬂl or disapproval as heren provided in thiy

section.

Subd. 3. |ADOPTION; EFFECT OF DEVELORMENT PROGRAM.]
Adver approval by the eouneil of a developmient program the commission The
metropolitan agency shall adopr and implement the prograra implementation
plan, with the revisions reqmred by the council, within 60 davs following
council approval. Ne enpiinl snproverents shall be ondertalddn by the met

eommission unless authorized by the program oF The activities of
the agency, including irs priorities and timing, nust be consistent with its
approved and adopted implementation plan or be specifically approved by
the council. The council shalt may not approve any mpreverrert activity not
in substantial conformance with the appropriate policy plan.

Séc. 18. [473.1623] [METROPOLITAN COUNCIL: METROPOLITAN
AGENCIES; FINANCIAL REPORTING AND MANAGEMENT ]

. Subdivision 1. [PURPOSE.] The purpose of this section is to enhance the
efficiency, effectiveness, and responsiveness of metropolitan agencies and
services, by improving coordination among metropolitan agencies tn finan-
cial reporting and management for metropolitan systems and services.

Subd. 2. [FINANCIAL REPORTING AND MANAGEMENT ADVI-
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SORY COMMITTEE.] A financial reporting and management advisory
comumittee Is created, consisting of the chairs of the council and the following
metropolitan agencies. the waste control commission, transit board, metro-
politan airports commission, and sports facilities commission. The cormmit-
tee is established fo assist and advise the council and other governing boards
in meeting the requirements of this section. Staff and administrative services
for the committee must be provided by the council and the member agencies.
Other agencies shall make financial information available upon request.

Subd. 3. [FINANCIAL REPORT.] By December 15 of even-numbered
years, the council, in consultation with the advisory committee, shall publish
a consolidated financial report for the council and all metropolitan agencies
and thelr functions, services, and systems. The financial report must cover
the calendar year in which the report is published and the hwo vears preced-
ing and three years succeeding that vear. The financial report must contain
the following information, for each agency, function, or system, respec-
tively, and in the aggregate, in a consistent format that allows comparison
over time and among agencies in expenditure and revenue categories:

(1) fr’riancia! policies, goals, and priorities;

(2) levels and allocation of public expenditure, including capital, debt,
operating, and pass-through funds, stated in the aggregate and by appro-
priate functional, programmatic, administrative, and geographic cate-
gories, and the changes in expenditure levels and allocations that the report
represents,

(3) the resources available under existing fiscal policy:
(4} additional resources, if any, that are or may be required:

(5) changes in council or agency policies on regional sources of revenue
and in levels of debt, user charges, and raxes;

(6} other changes in existing fiscal policy, on regional revenues and
intergovernmental aids respectively, that are expected or that have been or
may be recommended by the council or the respective agencies,

(7) an analysis that links, as far as practicable, the uses of funds and the
sources of funds, by appropriate caregories and in the aggregate:

(8) a description of how the fiscal policies effectuate current policy and
implementation plans of the council and agencies concerned; and

(%) a summary of significant changes in council and agency finunce and an
analysis of fiscal trends.

The council shall present the report for discussion and comment at a pub-
lic meeting in the metropolitan area and request, in wrifing, an opporiunity
to make presentations on the report before appropriate commillees of the
legislature.

Subd. 4. [FINANCIAL REPORTING; BUDGETING.1 The advisory
committee, with the assistance of the state auditor and the legislative audi-
tor, shall develop uniform or consistent standards, formats, and procedures
for the budgers and financial reports of the council and alf metropolitan
agencies. The council shall report to the legislature from iime 1o time on
progress made by the committee in improving the uniformiry and quality of
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budgets and financial reporis and on legislation thar may be needed for this
pm‘p()se

Subd. 5. |ADMINISTRATIVE COORDINATION.] The advisory com-
mittee shall evaluate the benefits, costs, methods, and effects, including
operational effects, of joint or uniform und coordinated exercise of powers
by the council and metropolitan agencies for appropriate admminisirative
functions. The study must include at least ongoing managerial reporting.
" contracts, purchasing, data processing, and personnel, The council shall
report to the legislature on the findings and recommendations of the advisery
committee to date by Januwary I, 1987, and on legal and other impediments 1o
increased coordination of admmmrauve functions. Before submitting the
report, the council shall request comments on the report from the af;fa ed
metropolitan agencies, and the comments must be subniitted along um’a the
reporl. : : :

Sec. 19. Minnesota Sta'tutes 1984, section 473.[63. subdivision 1. is
amended to read: ‘

" Subdivision 1. [REQUIREMENT.] Each 'metropolitan eemmission
agency that is subject io this section by its enabling law shall prepare a pro-
posed budget for ealendar year 1976 and each ealendar vear thereafter: The
proposed budget shall be prepared on or before by August 154945 and of each
year thereatter. The budget must be consisient with and effectuate the imple-
mentation plan. The budget shatt must show for cach sueh year:

(a) The estimated operating révenues from all sources including funds on
hand at the beginning of the -year, and estimated expenditures for costs of
operation, administration, maintenance, and debt service; and -

(b) Capital improvement funds estimated to be on hand at the beginning of
the year and estimated to be received during the year from all sources and
-estimated cost of capital unprovements to be paid out or expended during the
- year; all in such detail and-form as the council may prescribe; and

. (b) The esrimared source and use of'pas.s'—fhrough f'Lmds.

Sec. 20 anesotd Statutes 1984 section 473.163, subdivision 2, is
amended to read: ' '

Subd. 2. [PROCEDURE; APPROVAL OF COUNCIL.| Between As
early as practicable before August 1 and September 4 /5 of each year, the
commission agency shall hold a public hearing on a draft of the proposed
budget. Along with the drafi, the agency shall publish a report on user
charges. The report must include an estimate and analysis of the changes in
user charges, rates, and fees that will be required by the agenéy's budget.
Not less than 14 days before the hearing, the eemntission agency shall pub-
lish notice thereof of the hearing in a newspaper having general circulation in
the metropolitan area, stating the date, time and place of hearing, and the
place where the proposed budget and report on user charges may be exam-
med by any interested person. Following the hearing. the agency shall pub-
lish a report of the hearing thar summarizes the comments received and the
agency’s response. Until the budget for agency fiscal year 1990, those parts
of the budget relating to revenues and expenditures for capital improvements
shal must be submitted to the council en er before by August + /5 of each
year and shall be subject to for review and approval by the council. /f council
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approval is required the council shall act to approve or disapprove by
October 1 of each year. Before December 15 of each year the commission;
after obtamning approval of the ecounctl for any changes in the capital

improvements budget; agency shall by resolution adopt a final budget. Each
commmissior agency shall file its final budget with the council on or before

December 20 of each year. The council shall file the budgets with the secre-
tary of the senate and the clerk of the house af represemanves not later than
J’anuary I of each year.

Subd. 2a. [EFFECT.] Except in an emergency, for which procedures shall
must be established by the eommission agency, the commmssion agency and
its officers, agents and employees shalt may not spend money for any pur-
pose, other than debt service, without an appropriation by the commission of
it excess of the amount a-ppfepﬁa%ed therefor agency, and no obligation to
make such an expenditure shall be enforceable except as the obligation of the
person or persons incurring it. The creation of any debt obligation or the
receipt of any federal or state grant is a sufficient appropriation of the pro-
ceeds for the purpose for which it is authorized, and of the tax or other reve-
nues pledged to pay the obligation and interest on it whether or not specifi-
cally included in any annual budget. The commissten may; After obtaining
approval of the council, if required under subdivision 2, the agency may
amend the eapital improvements budget al any time by transferring any
appropriation from one purpose {o another, except appropriations of the pro-
ceeds of bonds issued for a specific purpose. The eonneil shall file the bud-
gets of all commissions with the seeretary of the senate and the clerk of the

house of representatives not later than January 15 of each year-

Sec. 21. Minnesota Statutes 1985 Supplement, section 473.167, subdivi-
sion 3, is amended to read:

Subd. 3. |TAX.] The council may levy a tax on all taxable propeity in the
metropolitan area, as defined in section 473.121, to provide funds for loans
made pursuant to subdivisions 2 and 2a. The tax shall be certified by the -
council, levied, and collected in the manner provided by section 47308 7 of
this act. The tax shall be in addition to that anthorized by section 473.249 and
any other law and shall not atfect the amount or rate of taxes which may be
levied by the council or any metropolitan agency or local governmental unit.
The amount of the levy shall be as determined and certified by the council,
except as otherwise provided in this subdivision. The tax shall not be levied
at a rate higher than five one-hundredths of one mill. The tax shall not be

“levied at a rate higher than that determined by the council to be sufficient,
considering the other anticipated revenues of and disbursements from the
loan fund, to produce a balance in the loan fund at the end of the next calendar
year equal to twice the amount that a tax levy of five one-hundredths of a mill
would raise in that year.

Sec. 22. Minnesota Statutes 1984, section 473.171, subdivision 1, is
amended 10 read:.

" Subdivision !. The council shall review all applications of a metropolitan
commission agency, independent commission, board or agency, and local
governmental units for funds, grants, loans or loan guarantees from the
United States of America or agencies thereofl submitted in conncction with
proposed matters of metropolitan significance, all ‘other applications by
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commissions metropolitan agencies, independent commissions, boards and
agencies, and local governmental units for grants, loans, or loan guarantees
from ‘the United States of America or any agency thereof if review by a
regional agency is required by federal law or the federal agency, and all
applications of the comrmissions for grants, loans, or allocations from funds
made available by the United States of America to the metropolitan area for
regional facilities pursuant to a federal revenue sharing or similar program
requiring that the funds be received and granted or allocated or that the grants
and allocations be approved by a regional agency. ‘

: Sec. 23. Minnesota Statutes 1984, section 473.171, subdivision 2, is
amended to read: }

" Subd. 2. The council shall review all applications-or requests of a metro-
politan eommission agency, independent commission, board or agency, and
local governmental units for state funds allocated or granted for proposed
matters of metropolitan significance, and all other applications by metropol-
itan commissions agencies, independent commissions, boards, agencies,
and local governmental units for state funds if review by a regional agency is
required by state law or the granting state agency. :

Sec. 24. Minnesota Statutes 1984, section 473.173, subdivision 3, is
amended to:read:

Subd. 3. In developing the regulations the council and the advisory metro-
politan land use committee, as defined in section 473.852, shall give con-
sideration to all factors deemed relevant including but not limited to the
following: .

. (1) The impact a prbposed matter will have on the orderly, economic
development, public and private, of the metropolitan area and its consistency
with the metropolitan development guide; - :

(2) The relationship a proposed mattes will have to the policy statement
goals, standards, programs and other applicable provisions of the develop-
ment guide; :

(3) The impact a proposed matter will have on policy plans adopted by the
council and on the development progeams implementation plans and func-
tions performed and to be performed by a metropolitan commission agency
that is subject to section 473 .161;

(4) Functions of municipal governments in respect to control of land use as
provided for under the municipal planning act. - :

Sec. 25. Minnesota Statutes 1984, section 473.173, subdivision 4, is
amended to read: - '

. -Subd. 4. The regulations shall include, without limitation, provisions to
effectuate and comply with the following powers and requirements:

(1) No applicant shall be required to submit a proposed matter for review
more than once unless it is materially altered.

(la) A public heéring shall be held prior to the final d_eterrhiﬁation with
regard to a proposed matter. : ' :

(2) The council shall be empowered to suspend action.on a proposed mat-
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ter during the period of review and for a period not to exceed 12 months
following the issuance of its final determination. In its final determination,
the council may prescribe appropriate conditions with regard to a proposed
matter which, if incorporated or complled w1th would cause the council to
remove the suspension.

(3) The council’s recommendation or determination concerning a pro-
_posed matter, including the determination as to its metropolitan significance,
shall be issued within 90 days following its receipt of a proposal accompa-
nied by adequate supporting information. To avoid duplication, the review
may be suspended for not more than 90 days to await completion of review of
a matter by another public agency. :

(4) The council shall be required to review a proposed matter upon request
of an affected local governmental unit or metropolitan eormmission agency
that Is subject to section 473.161. The regulations shall include a procedure
for review of a proposed matter upon petition by a specified number of resi-
dents of the metropolitan area 18 years of age or older.

{3} The council shall be empowered to review all proposed matters of
metropolitan significance regardless of whether the council has received a
request from an affected body to conduct that review.

(6) The council shall review all proposed matters determined to be of met-
ropolitan significance as to their consistency with and effect upon metropol-
itan system plans as defined in section 473.852 and their adverse effects on
other local governmental units.

(7) Previously -approved policy plans and development programs imple-
mentation plans and arcas of operational authority of the metropolitan com-
missiOns agencies that are subject to section 473161 shall not be subject to
review under this section, except as specifically provided in section 473.171.

"‘Sec. 26. Minnesota Statutes 1984, section 473.194, is amended to read:
© 473.194 [DEFINITIONS.]

For the purposes of sections 433493 473./94 to 473.201, the terms
defined in the municipal housing and redevelopment act shall have the
meanings given them in that act.

Sec. 27. Minnesota Statutes 1984, section 473.195, Subdmslon 4, is
amended to read: _

Subd. 4. The council shall, as part of any project proposal to a municipal-
ity, propose a means for citizens substantially affected by the proposed proj-
ect to participate in the formulation and carrying out of projects undertaken
by the council pursuant to the terms of sections 473493 473 ./94 10 473.201.

Sec. 28. Minnesota Statutes 1984, section 473.199, is amended to read:

473.199 [EFFECT UPON MUNICIPAL AND COUNTY HOUSING
AND REDEVELOPMENT AUTHORITIES ]

Nothing in sections 43392 473 /94 to 473.201 shall be construed (o
impair the powers and obligations of municipal, county or muiti-county
housing and redevélopment authorities within the metropolitan area.

Sec. 29. Minnesota Statutes 1984, section 473.201, subdivision 2, is
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amended to read:

Subd. 2. The council may expend for the purposes of sections 473493
473.194 10 473.201 any revenues derived pursuant to section 473.249.

Sec. 30. Minnesota Statutes 1984, section 473.245, is -ar'nended 1o read:
473.245 {REPORTS. | ' ‘

On or before January 15, of each year the metropolnan council shall report
to-the legislature. The report shall include:

(1} A statement of the metropolitan council’s receipts and expendltureq by
category since the preceding report; :

(2) A detailed budget for the year in wh1ch the repor[ is filed and the
fol!owmg year including an outling of its program for such.period;.

(3) An explanation of -any policy plan and other comprehensive plan
adopted in whele or in part for the metropolitan area and the review com-

. ments of the affected eemmis&ieﬂ metropolitan agency:

(4) Summaries of any studies and the recommendations resulting there-
from ‘made by the metropolitan council, and a listing of all applications for
federal moneys made by governmental units within the metropolitan area
submitted to the metropolitan council; -

(5 A listing of plans of local governmental units and pfop()sed_matters of
nmetropolitan significance submitted to.the metropolitan council;

(6) A detailed report on the progréss ofany project undertdkun by lhe
council pursuant to sections 473 193 10 473.201; and ‘

(7} Recommendations of the metropohtan council for metropolitan area
legislation, including thé organization and functions of the metropolltdn
council and the commissions metmpohfan agencies.

Sec. 31. Minnesota Statutes 1984, section 473.249, subdivision 1, .is
amended to read: :

Subdivision 1. The metropolitan council may levy a tax on all taxable
" property in the metropolitan area defined in section 473.121 to provide funds

. for the purposes of sections 473.121 to 473.249 and for the purpose of carry-
ing out other responsibilities of the council as provided by law. The tax shall
not exceed eight-thirtieths of one mill on the total assessed valuation of all
such taxable property located in the metropolitan area, and shall be levned
and collected in the manner provided by section 47308 7 of rhrv act.

Sec. 32. Minnesota Statutes 1984, section 473.303, subdmsnon 2,18
amended to read: o o

Subd. 2. [MEMBERSHIP.} The commission shall consist of eight mem-
- bers, plus a chairman appointed as provided in subdivision 3. The metropol-
" itan council shall appoint the eight members on a AONpaFtst basis- One
member shall be appointed from ench of the following commission distriets:

{—I—)Gemmsaendﬁmet%eeﬂs&-sﬂﬂgefeeuﬁaldﬁmﬁs+aﬂd£ﬁ
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() Commission district D- consisting of council distriets 6 and 10: -
(5) Commission district E; consisting of couneil distriets § and 9:
(6) Commission district F; consisting of couneit districts H and 42;
() Commission district G- consisting of councit distriets 43 and 14: and

éS}GemmsﬂeﬁdiﬁHetH—eenﬁsﬂﬁge{eeﬂﬂeﬂdﬁm&sHaﬂé%m
accordance with the provisions of section 4 73 41

Sec. 33. Minnesota. Statutes 1984 SBCthﬂ 473.303, subdivision 4a, is
amended to read: . :

Subd. 4a. [TERMS.] Following each apportionment of metropolitan
council districts, as provided under section 473.123, subdivision 3a, the
terms of members and the chairmun of the commission shall eommence of
the effeetive date of that appertienment; metropolitan council appointed as
provided in section 473.123, subdivision 3a, shall appoint a chair and eight
commission members from new!y drawn districts. The terms of members and
chairmen are as follows: members representing commission districts A, B,
C, and D, and the chairman of the commission, for terms ending the first
Monday in January of the year ending in the numerat **7""; members repre-
senting commission districts E, F, G, and H, for terms ending the first Mon-
day in January of the year ending in the numeral **5.”" Thereafter the term of
each member and the chairman is four years, with rerms ending the first
Monday in Januwary, except that all terms expire on the effective date of the
next apportionment. The chairman-shall continue to serve until a successor is
appointed and qualified. A member shall continue to serve his commission
district until a successor is appointed. and qualified; except that, following
each apportionment, the member shall continue to serve at large until the
metropolitan council appointed pursuant to section 473,123, subdivision 3a
appoints eight commission members as provided under subdivision 2, to
serve terms as provided under this subdivision. The appoinments to the
commission must be made by the first Monday in May of the year in which the

term ends.

Sec. 34. Minnesota Statutes 1984, section 473.303, subdivision 6, is
amended to read

Subd. 6. [COMPENSATION.] Members and the chalrman shall be com-
pensated- as provided fer members of metropolitan commissions in section
473 141, subdivision 7.

Sec. 35. Minnesota Statutes ]984 section 473.373, subdivision I‘. i.s
amended to read:

Subdivision 1. [ESTABLISHMENT.] To carry out the policy and achieve
the goals of section 473,371 there is established a regicnal transit board as a
public corporation and a political subdivision of the state. Except as provided
in this section, the board is organized, structured, and administered as pro- .
vided fer metropelitan esmmisstons in section 473, 141.

Sec. 36. Minnesota Statutes 1985 Supplement, section 473.373, subdivi-
sion 4, is amended to read:

Subd. 4. [TERMS.] The initial terms of members and the chair ﬁppointed
under Laws 1984, chapter 654, article 3, section 116, commence on the first
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day after July 1, 1984, that the chair and at least seven other members have
. been appointed and qualified and expire on the first day that the chair and
eight members appointed under section 473.141 and this section are
appointed and qualified. By ‘August |, 1985, the appointing authorities shall
appoint ‘a chair and eight members from the districts defined in section
473.14) . The initial terms of members and the chair appointed in 1985 are as
follows: members representing commission districts A, B, C, and D and the
chair of the board, for terms ending the first Monday in January of the year
ending in the numeral ‘7", members representing commission districts E, F,
G, and H for terms ending the first Monday in January of the year ending in
the numeral <*9."" Arleast one of the members appointed by rhe council must
be 635 years of age or older at the time of the appointment. Thereafter the
term of each member and the chair is four years, subject to the provisions on
apportionment, successor qualification, removal, and vacancy of section
473.141, subdivisions 4a, 5, and 6. :

Sec. 37. Minnesota Statutes 1984, section 473.377, subdivision |, i1s
amended to read: .

Subdivision 1. [REQUIREMENT.] The transit board shall prepare, sub-
mit to the council, and adopt & transit service an implementation plan
deseribing the planning; functions; and activities to be performed by o under
the direction oF auspices of the beard in implementing the policy plan adepted
by the council puesuant to section 473146 The plan must cover at least the
plan’s approval: or a lorger period preseribed by the couneil _

in the same manrer; with the same requifements and restrictions; and to the
same effeet as provided for development progeams in section 473.161. The
board shall prepare an implementation plan meeting the requirements of this
section and submit the plan to the council by August 1, 1986, and thereafter
in even—pumbered years at a time prescribed by the council.

Sec. 38. Minnesota Statutes 1985 Supplemém, section 473.38, subdivi-
sion 2, is amended to read: o '

Subd. 2. [FINANCIAL PLAN; COUNCIL APPROVAL.] Along with its
annual budget, each even-numbered year the board shall prepare a financial
plan for the succeeding three calendar years, in half-year segments. The
financial plan must be consistent with the board’s implementation plan and
must contain the elements specified  in section 47337% subdivision 2Z;
clayses (o) fek (B and (& 18, subdivision 3. The financial plan prepared in
even-numbered years must contain a proposed request for state financial
assistance for the succeeding biennium. The board shall submit the financial
plan to the council for review and approval or disapproval. The council may
approve or disapprove in whole or in part. The council may disapprove only
for inconsistency with the policy plan of the council. ' :

Sec. 39. Minnesota Statutes 1983 Supplement, section 473.39, subdivi-
sion 1, 18 amended to read:

Subdivision 1. |GENERAL AUTHOR[TY.] The council, ifl requested by
‘vote of at least two-thirds of all of the members of the transit board, may issue
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general obligation bonds to provide funds to the board for expenditure to
mmplement the board’s approved capiad devetopment program implementa- .
tion plan and for the refunding of outstanding bonds, certificates of indebt-
edness, and judgments. The council may not unreasonably withhold the
issuance of obligations for a eapital development program an implementation
plan that has been approved by the council. The council may not issue obli-
gations pursuant (o this subdivision in excess of the amount specifically
authorized by law. Except as otherwise provided in sections 473.371 to
473.449, the council shall provide for the issudnce, sale. and security of the
bonds in the manner provided in chapter 475, and has the same powers and
duties as a municipality issuing bonds under that Jaw, except that no election
is required and the net debt limttations in chapter 475 do not apply to the
bonds. The obligations are not a debt of the state or any municipulity or
political subdivision within the meaning of any debt limitation or requirement
pertaining to those entities. Neither the state, nor any municipality or politi-
cal subdivision except the council and board, nor any member or officer or
employee of the board or council, is liable on the obligations. The obligations
may be secured by taxes levied without limitation of rate or amount upon all
taxable property in the transit taxing district and transit area as provided in
section 473.446. The council shall certify to the transit board before October’
‘1 of each year the amounts necessary to provide full and timely payment of
the obligations. As part of its levy made under section 473.446, the board
shall levy the amounts certified by the council and transfer the proceeds to the
council for payment of the obligations. The taxes must be levied, certified,
and collected in accordance with the terms and conditions of the
indebtedness.

Sec. 40. Minnesota Statuteq 1985 Supplement section 473.39, subdivi-
ston la, i1s amended to read:

Subd. la. [AMOUNT,; 1-394 FACILITIES.] The council may issue certif-
icates of indebtedness, bonds, or other obligations under- this section in an
amount not éxceeding $8.500,000 for expenditure as prescribed in the eapttat
development pregram implementation plan of the board required by seetion
473 377 subdivision 2; elause (#). Of this amount, no mare than $1,500,000
may be spent for land acquisition and capital improvements for park and ride
lots and transit transfer stations planned for the interstate highway described
in section 161.123, clause (2), commonly known as [-394. These facilities
may be constructed and maintained by the metropolitan transit commission.
The board shall require, as a condition of financial assistance to the com-
mission, that the commission make facilities it constructs, acquires, or
improves for 1-394 with funds provided under this provision available to all
transit providers on a n()nd1scr|minat0ry basis, as the bOdrd defines these
terms.

Sec. 41. Minnesota Statutes 1984, section 473.409, is amended to read:

473.409 IAGREEMENTS WITH COMM[SS[ON ENCOURAGEMENT
OF TRANSIT USE.] ‘

A state department or agency, including the legislative branch, any local
governmental unit, the metropolitan council, or other metropolitan eomemis-
step ggency may enler into an agreement with the transit commission and
other operators for the purpose of encouraging the use of transit by its
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“employees residing in the metropolitan area. The agreement may pr0v1de for,
among other things:- (a) the advance purchase of tokens, tickets or other
devices from the commission or other operator for use in lieu of fares on
vehicles operated by the commission or other operator; and (b).special transit
service for employees to and from their place of employment, at fares to be -
agreed upon by the contracting parties. The tokens, tickets, or other devices
or services may be made available to employees ar reduced rates. Any such
agreement and arrangement by a state department or agency shall be submit-
ted to the commissioner of administration for approval before execution. Any -
operating deficits or subsidy resulting from such agreements shall be
.assumed by the contracting department, agency, governmental upit, council,
or other commission, unless otherwise prowded in an agreement dpproved by
the transit board

- Sec. 42 anesota Statutes 1984, section 473.516, subd1v151on 2,
amendcd to read:

Subd. 2. [GENERAL ‘REQUIREMENTS.] With respect to its activities
under this section, the commission shall be subject to and comply with the
- applicable provnsu)ns of this chapter. Property acquired by the commission
under this section shall be subject to the provisions of section 473.545. Any
site or facility owned or operated for or by the commission shall conform to
the policy plan adopted by the council under section 473.149 and shall be
authonzcd in accordance with the commission’s develepment program and

budget implementation’ plan approved by the council. The commis-
sion shall contract with private persons for the construction, maintenance,
and operation of waste facilities, subject to the bidding requirements of sec-
tion 473.523, where the facilities are adequate and available for use and
competitive-with other means of providing the same service,

+.Sec. 43. Minnesota Statutes 1984, section 473.523, subdivision 1, is
amended to read:.

Subdivision 1. No contract for any construction work, or for the purchase
of materials. supplies, or equipment, costing more than $5;600 §/5,000 shall
be made by the commission without publishing once in a legal newspaper or
trade paper published in a ¢ity of the first class not less. than two weeks before
the last day for submission of bids, notice that bids or proposals will be
received. Such notice shall state the nature of the work or purchase and the
terms and conditions upon which the contract is to be awarded, and a time
and place where such bids will be received, opened, and read publicly. After
such bids have been duly received, opened, read publicly. and recorded, the
commission shall award such contract to the lowest responsible bidder or it
may reject all bids and readvertise. Each contract shall be duly executed in
writing and the party to whom the contract is awarded shall give sufficient
bond or security to the board for the faithful performance of the contract as
required by law. The commission shall have the right to set qualifications and
specifications and to require bids to meet all such qualifications and specifi-
cations before being accepted. If the commission by an affirmative vote of
two-thirds of its members declares that an emergency exists. requiring the
immediate purchase of materials or supplies at a cost in excess of $5:000
$15,000 or in making emergency repairs, it shall not be necessary to adver-
tise for bids.

Sec. 44. Minnesota Statutes 1984, séction 473.523, subdivision 2, is’
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amended to read:

Subd. 2. The administrator may, without prior apbrovail of the commission
and without advertising for bids, enter into any contract of the type referred to
" in subdivision 1 which is not in excess of $5:666 $/5,000.

Sec. 45. Minnesota Statutes 1984, section 473.535, is amended to read:

473.535 [WAST—E CONTROL COMMISSION [MPLEMENTATION
PLAN: BUDGET.] o ‘ -

The waste control commission shall prepare, submit to the council and
adopt an implementation plan and a budget at the time and in the manner -
provided in and otherwise comply with seetion sections 473.16] and
473.163. ‘ ,

Sec. 46. Minnesota Statutes 1984, section 473.553, subdivision 4, is
amended to read:

Subd. 4. [QUALIFICATIONS.] Each member appointed prior to sub-
stantial completion of construction of a sports facility constructed pursuant to
sections 473.551 to 473.595 shall be a resident of the precincts or area of the
* state for which he is appointed. A member appointed at any time shall not
during his term of office hold the office of metropolitan council member or be
a member of another metropolitan cemmission agency that is subject to sec-
tion 473.141 or hold any judicial office or office of state government. Each
member shall qualify by taking and subscribing the oath of office prescribed
by the Minnesota Constitution, Article V, Section 6. The oath, duly certified
by the official administering it; shall be filed with the chairman of the metro-
politan council. S

Sec. 47. [473.636] [NEW MAJOR AIRPORT; AIRPORT DEVELOP-
MENT AREA.] -

Subdivision 1. [METROPOLITAN COUNCIL; LAND USE CRITERIA
AND GUIDELINES.} Within 120 days after the selection by the metropoli-
tan airports commission of a site in the metropolitan area for a new major
airport to serve as a terminal for regular, scheduled air passenger service
and the approval of the selection by the metropolitan council, the council
shall adopt criteria and guidelines for the regulation of use and development
of the airport development area, consisting of all or a portion of the property
in the metropolitan area extending out three miles from the proposed
boundaries of the site, or out five miles from the boundaries in any direction
the council determines is necessary to protect natural resources of the met-
ropolitan area. The criteria and guidelines must establish the boundaries of
the airport development area and must include a statement of goals and
policies to be accomplished by regulation of the use and development of
property in the area. The criteria and guidelines may relate to all kinds of
land use and development control measures, including zoning ordinances,
building codes, subdivision regulations, and official maps. The criteria and
guidelines must encourage controls for the use and development of property
and the planning of public facilities to protect inhabitants of the airport
development area from aircraft noise and 1o preserve natural underground
water reservoirs and other natural resources of the metropolitan area.
. Those purposes are public purposes upon which land use and development
control measures adopted by any government unit under law may be based.
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The criteria and guidelines must be a part of the merropolitan development
guide when it is adopted, and the council shall mail a copy of the criteria and
guidelines and any amendment to them lo the governing body of each gov-
ernment unit having authority to adopt land use and deve!opmem control
measurés applicable to the airport developmenr area under sections 360.061
to 360.073, chapter 394, or chapter 462, or any other law, to the merropol:—
tan airports commission; and 10 the state commissioner of transportation.
The council may amend the criteria and guidelines from time to time, and
shall reestablish the airport developmenr area whenever the airpori site
boundaries are altered.

Subd. 2. [LOCAL ZONING AND LAND USE AND DEVELOPMENT
CONTROLS.] Upon the selection and approval of a site for a new major
airport in the metropolitan area, all land within its airport development area
not then zoned for other use is zoned for use exclusively for agricultural -
purposes, except that a prior nonconforming use established with reference
to any lot or parcel of land may be continued and all land zoned by this
subdivision for agricultural purposes may be rezoned by the appropriate
government unit upon compliance with this subdivision, Thereafter the gov-
erning body of each government unit proposing to adopt or amend a land use
and developmem control measure gpplicable to the airport development
area shall submit it to the metropolitan council for review, and within 120
days after receipt of the council's criteria and guidelines shall make and
submit to the council for review whatever changes in its existing land use and
development control measures it deems necessary to make them consistent
with the criteria and guidelines. The council or a committee designated by it
shall hold a hearing on the control measures submitied by each government
unit within 60 days after they are submitted, on written notice mailed to the
governing bodv of the governmenr unit nor less than'15 days before the
hearing. At the hearing the government unit must be allowed to present all
data and information- thar support the control measures submitted o the
council. The council shall approve each measure or amendment within 120
davs.after it is received, with whatever changes it deems necessary to make it
consistent with the criteria and guidelines, and the government unit submit-
ting it shall take all actions necessary 1o put it into effect within 60 days after
it is approved. If the council amends its criteria and guidelines, it must follow
the procedures in this subdivision to ensure that applicable land use and
development control measures are consistent with the amendment.

Subd. 3. [ENFORCEMENT.OF LOCAL MEASURES.] Afrer the selec-
tion and approval of a site for a new major airport in the metropolitan area,
no public or private use contrary to subdivision 2 or any land use and devel-
opment control measure then in effect may be made of the properry to which
it applies within an airport development area, and no government unit may
issue a permit for the use, construction, alteration, or planting of any prop-
erty, building, structure, or tree not in accordance with its general provi-
sions, except for minor footage variances, until the council has approved
changes or variances in the control measure in accordance with subdivision
2. After the council has approved a land use and development control mea-
sure in-gccordance with subdivision 2, no public or privare use contrary fo
its provisions may be made of the property.to which it applies; and no gov-
ernment unit may issue a permit for the use, construction, alteration, or
planting of any property, building, structure, or tree not in accordance with
its general provisions; and no special use permit or variance may be granted
that quthorizes a use or development contrary to the council's criteria and
guidelines.
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Subd. 4. [CONTROL MEASURE REVIEW BEFORE SITE SELEC-
TION.] After the metropolitan airports commission has cafled a hearing for
the selection of a site for a new major airport in the metropolitan area under
section 473.641, and until the commission has determined not 1o use the site
described in the notice of hearing for a new major airport, the governing
body of each government unit in the wietropolitan area shall submit to the
council for review and comment in accordance with section 473 175 any
land use and development control measure, amendment, or variance appli-.
cable to or proposed for the site described in the notice of hearing or 1o any
“property within five miles of the site. During the period described in this
subdivision, no government unit may construct a public building or faciliry
on the proposed airport site or within five miles of it until it has submiited its
plan for the building or facility to the metropolitan council for review and
comment as provided in this subdivision. .

Sec. 48. [473.637] [AIRCRAFT NOISE ZONES ]

Within 120 days after the selection and approval of a site for a new major
-airport in the metropolitan area, the metropolitan council shall determine
the probable levels of noise that will result in various parts of the metropoli-
tan area from the operation of aircraft using the sire, shall establish aircraft
noise zones based on that determination and applicable to properrv affected
by the noise, and shall establish acceptable levels of perceived noise deci-
bels for each land use, using the composite noise rating method and tables or
the noise exposure forecast method and tables. Each government unir having
power. to adopt land use and development control measures applicable 1o
property included in any aircraft noise zone shall adopr or incorporate in
existing land use and development control measures the applicable accept-
able level of perceived noise decibels established by the council, and shall
adopt whatever other conirol measures may be necessary to prevenr the use,
construction, or improvement of property and buildings subject to a level of
perceived noise decibels in excess of the acceptable level established for that
land use. The council shall mail a map showing the aircraft noise zones and a
_copy of the applicable acceptable levels of perceived noise decibels 1o the
governing body of each government unit having authority to adopt land use
and development control measures applicable to property in each aircrafi
noise zone, to the metropolitan airports commission, and to the stare com-
missioner of transportation. The control measures adopted by a government
unit to comply with this section must be submitted to and approved by the
council and placed into effect by the government unit as provided in section
473.215, subdivision 2. The council may change the aircraft noise zones and
the applicable acceptable levels of perceived noise decibels to conform with
the actual levels of noise produced by aircraft using the airport site when it is
- in operation, and may require changes in control measures applicable 1o
airport noise zones to conform with changes made by ir. No properry may be
used, and no building or other structure may be constructed or improved,
‘within any aircraft noise zone if persons using the property and buildings
would be subjected to a level of perceived noise decibels in excess of the
acceptable level established by the council for that land use.

Sec. 49. [473.638] [CONTROL MEASURE INVOLVING TAKING;
CONDEMNATION BY METROPOLITAN AIRPORTS COMMISSION ]

Subdivision 1. [EMINENT DOMAIN.] [f. either the provisions or the
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application of section 473.215, subdivision 2, or any land use and develop-
ment control measure applicable to public or private property in an airport
development area is determined by a court of competent jurisdiction to con-
stitute a taking, the metropolitan airports commission in the exercise of its
power io acquire lands for the airport has the power 1o acquire the property
or any similar property, or an interest in it, to the extent needed for the
application of the measure, by eminent domain exercised in accordance with
chapter 117. The right of eminent domain must be exercised if the commis-
sion has or will have funds to pay the condemnation award and the council
determines that it is necessary 1o protect the airport from encroachment or
hazards, to protect residents in the area, 1o encourage the most appropriate
use of property in the airport development area, or to protect and conserve
the natural resources of the metropolitan area. ‘

Subd. 2. [RETENTION OR SALE OF PROPERTY.] The commission
may retain any property now owned by it or acquired under subdivision |
and use it for a lawful purpose, or it may provide for the sale or other dispo-
sition of the property in accordance with a redevelopment plan in the same
manner and upon the same terms as the housing and redevelopment author-
ity and governing body of a municipality under the provisions of section
462.525, all subject to the provisions of section 473.215, subdivision 2, or to
existing land use and development comrol measures approved by the
council. ' :

Subd. 3. [SHARING OF COSTS.] The metropolitan airports commission
and ary other government unir in the meiropolitan area may enler into an
agreement under which the cost of acquiring a property and the proceeds
from the sale or other disposition of it under subdivision 2 are to be shared by
the commission and such government unit. The commission,” the metropoli-
tan council, or any government unit may alse enler inlo any agreeémenis with
the United States or the state of Minnesota, or any agency or subdivision of
either, and do all acts and things required by state or federal law or rules as
a condition or consideration for the loan or grant of funds or property for the
purpose of land acquisition or improvement under subdivisions | and 2.

Sec. 50. [473.639] [RELATION TO AIRPORT HAZARD ZONING.]

Sections 473.215 and 473.216 and any cviteria, guidelines, or land use
and development control measure approved by the council under those sec-
tions in no way supersede or limit the powers conferved on a municipaliry o
do airport hazard zoning, or the commissioner of transportation by sections
360.061 to 360.073. Any criterta, guidelines, or land use and development
control measure approved by the council under section 473.215 or 473.216
must be consistenr with any. exercise of powers by the commissioner under
sections 360.061 to 360.093.

Sec. 51. [473.64] [GOVERNMENT UNITS IN AIRPORT DEVELOP-
MENT AREA; TAX SHARING.] '

The governing bodies of government units locdred wholly or partly in an
airport development area shall jointly study and decide upon a plan for the
sharing of property tax revenues derived from propertv locared in an airport
development area. If 80 percent of the government units having territory
within the airport development area agree upon a plan, the plan is effective,
and all government units shall enrer into whatever agreements may be nec-
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essary for this purpose. The plan, however, mav not impair the existing
contract obligations of any government unit. This section does not apply to
the metropolitan airports commission or the council.

Sec. 52. Minnesota Statutes 1984, section 473.704, is amended by adding
a subdivision to read:

Subd. 19. The commission, by December 15 of each even-numbered year,
shall prepare and submit to the legislature a financial report that conicins
the information required by section I8, subdivision 3. in a formar consistent
with the consolidated financial report required by that subdivision.

Sec. 53. Minnesota Statutes 1984, section 473.711, is amended by adding
a subdivision to read:

Subd. 4. [CERTIFICATES OF INDEBTEDNESS.| The commission may
issue certificates of indebtedness in anticipation of the collection and pav-
ment of a tax levied under this section in the same manner as a statutory city
under section 412 261 and use their proceeds to accomplish its duties.

Sec. 54. Minnesota Statutes 1984, section 473.811. subdivision 7. is
amended to read:

Subd. 7. [JOINT ACTION.] Any local governmental unit or metropolitan
comrission agency may act together with any county, city, or town within or
without the metropolitan area, or with the pollution control agency or the
waste management board under the provisions of section 471.59 or any other
appropriate law providing for joint or cooperative action between govern-
ment units, to accomplish any purpose specified in sections 473.149,
473.151, and 473.801 to 473.823 and sections 473.827, 473.831, 473.833,
473.834, 116.05 and | 15A.06.

Any agreement regarding data processing services relating to the genera-
tion, management, identification, labeling, classification. storage, collec-
tion, treatment, transportation. processing or disposal of waste and entered
into pursuant to section 471.55, or other law authorizing joint or cooperative
action may provide that any party to the agreement may agree to defend,
indemnify and hold harmless any other party to the agreement providing the
services, including its employees, officers or volunteers, agatnst any judg-
ments, expenses, reasonable attorney’s fees and amounts paid in settlement
actually and reasonably incurred in connection with any third party claim or
demand arising out of an alleged act or omission by a party to the agreement,
its employees, officers or volunteers occurring in connection with any
exchange, retention, storage or processing of data, information or records
required by the agreement. Any liability incurred by a party to an agreement
under this subdivision shall be subject to the limitations set forth in section
3.736 or 466.04,

Sec. 55. Minnesota Statutes 1984, section 473.823; subdivision 3, is
amended to read:

Subd. 3. [SOLID WASTE FACILITIES; REVIEW PROCEDURES.| The
agency shall request applicants for solid waste facility permits to submit all
information deemed relevant by the council to its review, including without
limitation information relating to the geographic areas and population served,
the need, the effect on existing facilities and services, the anticipated public
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cost and benefit, the anticipated rates and charges, the manner of financing,
the effect on metropolitan plans and development programs, the supply of
waste, anticipated markets for any product, and alternative nieans of disposal
or energy production. No permit may be issued for the operation of a solid
waste facility in the metropolitan area which is not in accordance with the
metropolitan council’s solid waste policy plan. The metropolitan council
shall determine whether a permit is in accordance with the policy plan. In
making its determination, the council shall consider the area-wide need and
benefit ot the applicant facility and may consider, without limitation, the
cffect of the applicant facility on existing and planned solid waste facilities
described in a waste control commission development program implementa-
tion plan or county report or master plan. If the council determines that a
permit is in accordance with its policy plan, the council shall approve the
permit. If the council determines that a permit is not in accordance with its
policy plan, it shall disapprove the permit. The council’s approval of permits
may be subject to conditions necessary to satisfy criterta and standards in its
policy plan, including conditions respecting the type, character, and quanti-
tics of waste to be processed at a solid waste facility used primarily for
resource recovery and the geographic territory from which a resource recov-
ery facility or transfer station serving such a facility may draw its waste, For
the purpose of this review and approval by the council, the agency shall send
a copy of each permit application and any supporting information furnished
by the applicant to the metropolitan council within L5 days after receipt of the
application and all other information requested from the applicant. Within 60
days after the application and supporting information are received by the
council, unless a ime extension is authorized by the agency, the council shall
“issue to the agency in writing its determination whether the permit is disap-
proved, approved, or approved with conditions. If the council does not issue
its determination to the agency within the 60 day period, unless a time
extension is authorized by the agency, the permit shall be deemed to be in
accordance with the council’s policy plan. No permit shall be issued in the
metropolitan area for a solid waste facility used primarily for resource
recovery or a transfer station serving such a facility, if the facility or station is
owned or operated by a public agency or if the acquisition or betterment of
the facility or station is secured by public funds or obligations issued by a
public agency, unless the council finds and determines that adequate markets
exist for the products recovered and that establishment of the facility is con-
sistent with the criteria and standards in the metropolitan and county plans
respecting the protection of existing resource’ recovery facilities and transfer
stations serving such facilities.

Sec. 56. Minnesota Stalutes 1984, section 473.852, subdivision 8, is
amended to read: ’

Subd. 8. *Metropolitan system plans™ means the airports pertion and
rransportarion portions of the metropolitan development guide, and the pol-
icy plans, development programs implementation plans, and capital budgets
for metropolitan waste control, transportation, and regional recreation open
space.

Sec. 57. [IREPORT.]

The report required in 1986 by section [8, subdivision 3, of this act should
be in the scope and detail that the council, in consultation with the advisory
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committee, deems appropriate and practicable.
Sec. 58. [EXISTING PLANS.]

Existing plans and development programs of the council and affected
agencies remain in effect until expressly superseded by plans adopied in
accordance with this act.

Sec. 59. [REPEALER. |

Minnesota Statutes 1984, sections 473.01; 473.02; 473.03; 473.04;
473.05: 473.06; 473.07; 473.08; 473.09; 473.10; 47311, 473 121, subdi-
visions 7 and 9; 473.128; 473.163, subdivisions 3 and 4; 473,193, 473 203,
473.215; 473.216; 473.217; 473.218; 473.219; 473.373, subdivision 3;
473 377, subdivisions 2 and 3; 473.38, subdivision 1 473.502;: 473.523,
subdivision 3; and 473 802 are repealed. . Co

Sec. 60. [APPLICATION.}

Sections | to 59 of this act apply in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, and Washington. Sections 13 10 17 of this act are
effective for plans and plan amendments adopted after January I, 1987, and
do not apply to the amendments to the transporiation policy plan and transit
implementation plan required 1o be adopted in 1986 by Laws 1984, chapier
654, article 3, sections 108 and 1187

Delete the title and insert:

A bill for an act relating to metropolitan government; defining metropol-
itan agency; providing for appointments, administration, reports, and duties
of metropolitan agencies; recodifying certain provisions; amending Minne-
sota Statutes 1984, sections 473.121, subdivisions 6 and 11, and by adding a
subdivision; 473.123, subdivisions 2a, 3, and 3a; 473.141, subdivisions |, 2,
3, 4, and 4da; 473.146, subdivisions 1, 2, and 3; 473.149, subdivision 3;
473.161; 473.163, subdivisions 1 and 2; 473.171, subdivisions | and 2;
473.173, subdivisions 3 and 4; 473.194; 473.193, subdivision 4; 473.199;
473.201, subdivision 2; 473.245; 473.249, subdivision 1; 473.303, subdivi-
sions 2, 4a, and 6; 473.373, subdivision 1; 473.377, subdivision 1; 473.409;
473.516, subdivision 2; 473.523, subdivisions 1 and 2; 473.535; 473,553,
subdivision 4; 473.704, by adding a subdivision; 473.711, subdivision 4;
473.811, subdivision 7; 473.823, subdivision 3; 473.852, subdivision 8§;
* Minnesota Statutes 1983 Supplement, sections 473.167, subdivision 3;
473.373, subdivision 4; 473.38, subdivision 2; and 473.39, subdivisions 1
and la; proposing coding for new law in Minnesota Statutes, chapter 473,
repealing Minnesota Statutes 1984, sections 473.01 to 473.11; 473.121,
subdivisions 7 and 9; 473.128; 473.163, subdivisions 3 and 4; 473.193;
473.203; 473.215 10 473.219; 473.373, subdivision 3; 473.377, subdivisions
2 and 3; 473.38, subdivision 1; 473.502; 473.523, subdivisicn 3; and
473.802."

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Mary M. Forsythe, Brad G. Stanius, John D.
Tomlinson

Senate Conferees: (Signed) A. W. “Bill’® Diessner, Darril Wegscheid,
Fritz Knaak .
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Mr. Diessner moved that the foregoing recommendations and Conference
Committee Report on H.F. No. 1860 be now adopted, and that the bill be
repassed as amended by the Confercnce Committee. The motion prevailed.
So the recommendations and Conference Committec¢ Report were adopied.

H.F. No. 1860 was read the third time, as amended by the Conference
Committec, and placed on its repassage. )

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas ‘3? and nays ]3-, as follows:

Those who voted in the affirmative were:

Adkins ] DeCramer Knaak Otson Schmity,
Anderson Diessner Kroening " Peterson, C.C. Sietoll
Belanger Dieterich Kroncbusch - Peterson. D.C. Solon
Benson - Frank Langseth - - Peerson, DL, Spear
Berg Frederickson Lantry Peterson. R W. Siorm
Bernhagen Gustafson Lessard Pelty Stompl
Bertram - Hughes Luther Purtcerst Vega
Brataas Johnson, D.E. McQuaid - Ramstad Wepseheid
Chmielewski Johnson. D.J. Mehrkens : Reichgot Willet
Dahl Jude Muoe, D.M. Renneke

Davis Kamrath Moe. R.D. Samuelson

Those who voted in the negative were:

Berglin Freeman Laidig Pehler Waldor!
Dicklich Isackson Merriam- Pogemiller
Frederick ~ Knutson Novuk Taylor

So the bilt, as amended by the Conference Committee, waS repassed and
its title was agreed 10. '
MESSAGES FROM THE HOUSE - CONTINUED
Mr. President: o

[ have the honor to announce that the” House has adopted the reccommen-
dation and report of the Conference Committee on House File No. 2294, and
repassed said bill in accordance with the report of the Commitice. so
adopted. o B _
" House File No. 2294 is herewith transmitted to the Senate.

" Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted March 17, 1986

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2294

A bill for an act relating to labor; independent school district No. 709,
Duluth; removing certain educational assistants from civil scrvice; amending
Laws 1967, chapter 252, section 2, as amended.

March 15, 1986

The Honorable David M. Jennings
Speaker of the House of Representatives

The Honorable Jerome M. Hughes



5946 JOURNAL OF THE SENATE [90TH DAY

President of the Senate

We, the undersigned conferees for H.F. No. 2294, report that we have
agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H.F. N¢. 2294 be-
further amended as follows:

Delete everything after the enacting clause and insert:

“Section 1. Laws 1967, chapter 252, section 2, as amended by Laws
1971, chapter 683, section |, Laws 1983, chapter 161, section |, Laws 1984,
chapter 608, section 5, and Laws 1985, chapter 176, section 1, is amended to
read:

Sec. 2. [INDEPENDENT SCHOOL DISTRICT NO. 709, EMPLOYEES,;
EXCEPTIONS.] The term ‘‘employees,”” as used in this act, shall not
include members of the school board, superintendent of schools, assistant
superintendents of schools, teachers, other employees of the school district
whose positions require them to be certified pursuant to rules and regulations
adopted by the state board of education, directors, administrative assistants,
clerical or similar workers, food service workers, educational assistants
except for classification and reclassification of positions, deputy clerk and
purchasing agent, supervisors, advisors, coordinators, phywcmn\ dttorney,
nurses, and temporary employees.

Sec. 2. [383C.392] [GRANTS FOR HOT LUNCHES IN CERTAIN
RURAL SCHOOLS. |

Subdivision 1. |ST. LOUIS COUNTY GRANTS.] In St. Louis county, the
social services board shall award grants each vear for St. Louis counry
school district No. 710 10 carry on a nuirition program in the schools and 1o
provide hot lunches for needy school children. The total amount of the grants
shall be not more than $20.000. The county shall appropriate the amount
needed each vear from the general fund 1o the social services depariment. .

Subd. 2. [ADMINISTRATION.| A committee of the chair of the counrv
board, chair of the social services board, county health officer, and the
superintendent of St. Louis county school district No. 710 shall award the
grants. The comminee shall establish the time and manner of gram applica-
tions and the criteria for awarding grants. The committee shall recommend
to the social services board recipients for the. grants and the recommended
amount for each gramt.

Sec. 3. [REPEALER.]
Minnesota Statutes 1984 . section 383C 391 is repealed.
Sec. 4. [EFFECTIVE DATE. | -

Section | s effective upon compliance with Mimesora Starutes. section
645021

Delete the title and insert:

“*A bill for an act relating to St. Louis county; education and labor;
removing persons from civil service in independent school district No. 709,
Duluth; providing for grants for hot lunches in rural schools; amending Laws
1967, chapter 252, scction 2, as amended: proposing coding for new law in
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Minnesota Stdtutes chapter 383C; repeallng Minnesota Statutes 1984, sec-
tion 383C 391"

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Mike Jaros, Ben Boo, Wendell O. Erickson

Senate Conferees: (Signed) Sam G. Solon, Ronald R. Dickjich. Jim
Gustafson

Mr. Solon moved that the foregoing recomimendations and Conference
Committee Report on H.F. No. 2294 be now udopted, und that the bill be
repassed as amended by the Conference Committee. The motion prevailed.
So the recommendations and Conference Commitiee Report were adopted.

H.F. No. 2294 wus read the third time. as amended by the Conference
Committee. and placed on its repassage. .

The question was taken on the repassage of the bl!l. as amended by the
Conference Committee.

The roll was called, and there were yeas 67 and nays 0, as tollows

Those who voted in the affirmative werc

Adkins ~ Diessner Knutsen Nuovak Schmitz
Anderson Dieterich ~ Kroening Qlson Sigied T
Belanger Frank Kronebusch Pehler Solon
Benson Frederick Laidig Peterson, C.C. Spear
Berg ) Fredericksoen Lungseth Peterson, B.C. Storm
Berglin : Freemun © Luntry . Peterson. DL, Stumpl
Bernhagen Gustatson Lessard - Peterson, R.W.  Taytor
Bertram Hughes Luther Petly Vega
Brataas Isacksen McQuuid Pogemiller Waldart.
Chmielewski Johnson, DLE. Mehrkens Purfeerst Wegscheid
Dahl Johnson, D). Merriam Ramstud Willel
Davis Jude Moe, D.M. ‘Reichgott

DeCramer Kamrath Moe, R.D. Renneke

Dicklich Knaak - -Nelson Sumuelson

So the biil, as arﬁq:n_ded by the Conference Committee, was repassed und
its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED
Mr. President: :

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on House File No. 1875, and
repassed said bill in accordance with the report of the Committee, so
adopted.

House File No 1875 is herewith transmitted to the Senate.
Edward A. Burdick, Chiet Clerk, Hnuse of Representatives
Transmitted March 17, 1986

CONFERENCE COMMITTEE REPORT ON H.F, NO. 1875

A bill for an act relating to health; creating a public corporation to provide
health care services, education. and research; providing for governance of
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St. Paul Ramsey Medical Center and creation of a physicia.ns and dentists
subsidiary; proposing coding for new law as Minnesota Statutes, chapter
246A; repealing Minnesota Statutes 1984, section 383A.41, as amended,

March 17, 1986

The Honorable David M. Jennings
Speaker of the House of Representatives .

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H.F. No. 1875, report that we have
agreed upon the items in dispute and recommend as follows; - :

That the House concur in the Senate amendment and that H.F. No. 1875 be
further amended as follows: .

Delete everything after the enacting clause and insert:
“*Section 1. [246A.01] [DEFINITIONS.)

Subdivision !. [TERMS.] For the purposes of sections | to 27, the 1erms
defined in this section have the meanings given them unless the comtext
clearly indicates otherwise,

Subd. 2. [CORPORATION.] ““Corporation’” means the public corpora-
tion created by section 2.

Subd. 3. [HOSPITAL SUBSIDIARY CORPORATION.] “‘Hospital sub-
sidiary corporation’’ means the subsidiary corporation created purswant to
section 0, subdivisions I, clause (9), and 3, and charged with the governance
and operation of the St. Paul Ramsey Medical Center.

Sec. 2. [246A.02] [CREATION OF CORPORATION.)

There is created a corporation which shall. be public in nature. The cor-
poration shall be known as : The purpose of the cor-
poration is 1o engage in the provision and delivery of health care and related
services, including education and research.

Sec. 3. [246A.03] [BOARD OF DIRECTORS.]

Subdivision |. [GOVERNANCE.} The corporation shall be governed bv a
board of directors consisting of 15 members. The initial members of the
board shall be selected as specified in subdivision 2. The terms of office of
members of the board shall be as provided in the corporation's bvlaws. No
term of office will exceed three years. :

Subd. 2. [SELECTION PANEL.] The chairperson of the Ramsey county
board of commissioners, the chairperson of the St. Paul Ramsey Medical
Center commission, and the chairperson of Ramsey clinic associates shall
each appoint three persons to a selection panel. The selection panel shall
name the initial 15 members of the board of divectors established in subdivi-
sion 1. When the initial members of the board of directors have taken office,
the selection panel shall dissolve.

Subd. 3. [NOMINATING COMMITTEE.] Whenever a vacancy occurs
on the board of directors of the corporation, whether through resignarion,
removal, expiration of a director’s term of office, or otherwise, the bourd
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shall appoint a nominating committee composed of five members, ar least
one of whom shall be a member of the board of commissioners of Ramsey
county, The nominating committee shall meet s soon us practicable for the
purpose of nominating individuals o fill the vacancy. The nominating com-
mittee shall nominate two candidates in the event there is one vacancy ou the
board and [-1/2 candidates for each vacancy should there be more than one
vacancy fo be filled. In the event an odd number of positions on the bourd is
vacant, the nominating committee is authorized to propose the next highest
whole number of candidates when applving the foregoing formula. The
board shall elecr individuals 10 fill any vacancy from those individuals
nominated by the committee, but no director may vote if thar director’s posi-
tion is to be filled by the election.

Subd. 4. [QUORUM.] Unless otherwise specified in the bvlaws, eight
members of the board of directors constitutes a guorum for the transaction of
business.

Subd. 5. [BOARD MEETINGS.| Except when the bylaws prescribe

otherwise:
{1) notice of every meeting shall be given;

(2) an act of the majority of the directors present ar a meeting ai which a
quorum is present is the act of the board, except that a voie of o majority of
the board shall be required to adopt the annual budget or 1o hire or discharge
the chief executive officer; ' '

(3)fa) A conference among directors, or among members of any commir-
tee designated by the board of directors, by any means of communication
through which the participants may simultancously hear each other during
the conference, constitutes a meeting of the bourd, or the committee, if the
same notice is given of the conference as would be required for a meeting,
and If the number of person participating in the cotiference would be suffi-
clent to constitute a quorum at the meeting. Participation in a meeting in this
manner constitutes personal presence at the meeting. Except as authorized
by section 16, subdivision 2, if a meeting is conducted pursuant o this
clause, a location and means by which members of the public may listen to
the meeting shall be provided, and where such « meeting includes visual
media, means by which members of the public mav observe the meeting shall
be provided. Notice of the meeting shall be provided and it shell specify thar
location, as well as the electronic method t0 be used.

(b) A director may participate in a meeting of the board or uny committee
- designated by the board not described in paragraph (a) by any means of
communication through which the director, other persons so participating,
and all persons physically present at the meeting may simultancously hear
each other during the meeting. Participation in a meeting in this manner
constitutes personal presence at the meeting.

Sec. 4. [246A.04] [OFFICERS .}

Subdivision [. [ELECTION, APPOINTMENT.] (a) Unless the bylaws
provide otherwise, the board of directors shall elect persons lo exercise the
functions of the offices of president, secretary, and treasurer and may elect
or appoint any other officers and agents deemed to be necessary. .

(b) Unless the bylaws prescribe that only directors may be officers.
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officers need not be directors.

(c) Any of the offices or functions of the offices may be held or exercised by
the same person.
Subd. 2. [QUALIFICATIONS.| The president, secretary, and treasurer

shall be adult natural persons. The bylaws may prescribe special qualifica-
tions for these offices.

Subd. 3. [REMOVAL.] Ar officer may be removed, with or without
cause, by the persons authorized to elect or appoint officers. The removal is
without prejudice to the officer’s contract rights.

Subd. 4. [AUTHORITY, DUTIES.] (a) Officers have the authority and
duties in the management of the business of the corporation that the bylaws
prescribe or, in the absence of the prescription, as the board of a’rreczors
determines.

(b) An officer shall discharge the duties in good faith and with the diligence
and care which an ordinarily prudent person, in a like position and under
similar circumstances, would exercise.

Sec. 5. [246A.05] [BYLAWS ]

Subdivision I. [BOARD ADOPTS OR AMENDS.] The board of direc-
tors may adopt or amend bylaws which may contain any provision for the
purpose of administering and regulating the affairs of the corporation not
inconsistent with law.

Subd. 2. [PROCEDURE AND NOTICE.] The procedure for amending
the bylaws shall be specified in the bylaws. Notice of the meeting at which the
amendment shall be considered and notice of the amendmem shall be given
as provided in the bylaws.

Sec. 6. [246A.06] [CORPORATE POWERS.]

Subdivision 1. [AUTHORITY AND POWERS OF THE BOARD.] The
corporation, through its board of directors, shall have the authority and all
necessary power to do the following:

{1} prepare an annual budget governing the affairs of the corporation;

(2) hire and discharge a chief executive officer and assistants or other
emplovees deemed necessary to carry out the corporation’s affairs;

(3) establish personnel policies and a system of personnel management
governing the emplovees of the corporation;

(4) acquire, encumber, hold, and convey through lease, purchase, gifi. or
otherwise any property, either real or personal;

(5) contract for the purchase of or furnishing of medical care and services,
including the furnishing of medical care for the indigent;

(6} enter shared service and other cooperarive ventures;

(7} join or sponsor membership in or gammnons intended to benefit the
hospital or hospitals in general;

(8) enter partnerships;

(9) incorporate other corporations, both for profit and not for profit;
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(10) have members of its governing authority or its officers or adminis-
trators serve as directors, officers, or emplovees of the ventures, associd-
tions, or corporations;

{11) own shares of stock in business corporations,

(12) offer, directly or indirecily, products and services of the hospital,
organization, association, partnership, or corporation lo the general public;

{13) sue and be sued;
(14} continue as a public corporation perpetual{y.

(15) enter into obligations or contracts and do any act incidental 1o the
transaction of its business or expedient 1o its purposes, including purchasing
insurance;

(16) acquire, hold, morigage, pledge. or dispose of shares, bonds,
securities, and other evidences of indebtedness of any domestic or foreign
corporation, either profit or nonprofit and either public or private, and, if
the owner thereof, to exercise all the rights, powers, and privileges of
ownership, including the right to vote;

{17)-conduct its affairs wirhin and without this state;

(18) merge and conselidate with other corporations, domestic or foreign,
organized for related purposes; ) :

(19} make donations to other corporations, domestic or foreign, organized
for related purposes;

(20).be a member of other corporations, whether domestic or foreign:

(21) obtain funds necessary for its operations by borrowing upon terms
and conditions which the corporation finds to be in its best interests,

{22) accept from the United States, the state of Minnesota or its agencies
or political subdivisions of government, and from private sources land,
money, or other assistance;

(23) take any action relative to the delivery of health care services which
could be taken by a nonprofit corporation under chapter 317, and shall,
when so acting, have, in addition to any authority vested by law, the author-
ity and legal capacity of a nonprofit corporation under chapier 317,

(24} pay a per diem and expenses 1o the members of the board of directors;
and :

(25) exercise any power conferred upon a private nonprofit corpofatiorz
by chapter 317,

Subd. 2. [OTHER POWERS.] The corporarion shall have all the powers
necessary and convenient for the operation, administration, management,
and control of the corporation’s affairs. The enumeration of specific powers
in this chapter is rot intended o restrict the power of the corporation to take
any action which in the exercise of its discretion is recessary or convenient
to further the purposes for which the corporation exists, and that is not
otherwise prohibited by law, whether or not the power to take the action is
necessarily implied from the powers expressly granted.

Subd. 3. [SUBSIDIARY CORPORATIONS.] Pursuant to the authoriry
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granted to the corporation in subdivision I, clause (9), the corporation shall,
at ¢ minirum, create two subsidiary corporations. One subsidiary corpora-
tion shall be charged with the governance and operation of the 5t. Paul
Ramsey Medical Center. The other subsidiary corporation shall be an asso-
clation of physicians and dentists. Both subsidiaries shall be governed by
boards of directors that are elected by the corporation’s board of directors.
The bylaws of both subsidiaries must be ratified by the corporation’s board
of directors prior to taking effect.

Subd. 4. [EXCEPTION TO OTHER LAW.] Notwithstanding any law 1o
the contrary, the hospital subsidiary corporation shall not be subject ro the
provisions of chapter 179A and sections 471.345 10 471.37. Norwithstanding
any law to the contrary, any organization, association, partnevship, or cor-
poration created by, controlled by, or owned by the corporation shall not be

subject to the provisions of chap!erv 13 and 179A. and sections 471.345 to
471.37 and 471.705.

Sec. 7. [246A.07] [CORPORATE SEAL.]
The corporation shall not have a corporate seal.
Sec. 8. [246A.08] [ANNUAL MEETING.]

Each year the corporation shall hold a meeting which must be open to the
public. At this meeting the board of directors and the chief executive officers
of the corporation shall report on the affairs of the corporation and goals for
the future.

Sec. 9. [246A.09] [ANNUAL AUDIT ]

Each vear an .audit must be conducted regarding the corporation’s
finances. The audit must be conducted. by an independent accountant
selected by the board of directors and be performed in accordance with
generally accepted accounting practices and auditing standards. The audit
report must be available for public inspection.

Sec. 10. [246A.10] {[PUBLIC DEPOSITORY .]

The corporation shall have jurisdiction over its accounts and pavrolls and
shall establish and maintain a public deposiiory. The depository must be
subject to chapter 118, except that the corporation sholl determine the
appropriate security. The corporation shall establish and maintain all nec-
essary accounis. The corporation may establish reserve accounts, depre-
ciation accounts, and working capital funds in order to operate on an
accrual basis.

Sec. 11. [246A.11] [TRANSFER OF ASSETS.]V

Subdivision |. [TRANSFER.] Notwithstanding any other law to the con-
trary, Ramsey county and the city of St. Paul, or either of them, may léase
any property, real or personal, acquired by either or both for the establish-
ment, operation, or maintenance of St. Paul Ramsev Medical Center,
creared by section 383A .41, or that has been turned over 1o the center for its
use; however, the lease must only be 1o the corporation or one of iis
subsidiaries. '

Subd. 2. [NO ADVERTISING OR BIDS.] In the event Ramsev county
and the city of St. Paul, or either of them, choose to exercise the authority
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granted in subdivision 1, they may do so without first advertising for bids and
without receipt of uny bids.

Subd. 3. |[CORPORATE STATUS.| The corporation shall e considered
a ““public corporation”’ for purposes of section 465.0335.

Subd. 4. [REQUIREMENTS OF TRANSFER.| fn the event Runmsey
county and the city of St. Paul, or either of them. choose to exercise ihe
authority granted in subdivision . the lease must also address Ih(' Jollowing:

(1) continued primary use of the property for health and hospital services:
( 2) indigent care; and
(3) consideration 1o be paid for the property.

Subd 5. [PROPERTY TRANSFER TO CORPORATION.| A/l properiy,
both real and personal, that is held by the Si. Paid Ramsey Medicel Center
“commission on the ¢ffective date of sections | 1o 27 is wransferred 1o the
corporation.

Sec. 12. [246A.12] [TRANSITIONAL PROVISIONS: STATUS OF
PRESENT EMPLOYLEES. |

Subdivision 1. [EMPLOYEE TRANSFER.| All emplovees of the St. Paul
Ramsey Medical Center commission. section 383A 41, shall be transferred
to the hospital subsidiary corporation. .

Subd. 2. [CURRENT POSITIONS.| Each person holding a position with
the St Paul Ramsey Medical Center commission who has acquired perina-
nent tenure or who was serving a probationary period on the effective date of
this section may retain employment, seniority, and accrued benefits. includ-
ing pariicipation in deferred compensation programs. These persons shall
aot be subject to the Ramsey comr{y civil service personnel svstem law and
the rules reldted 1o it

Subd. 3. [CHARITABLE HOSPITAL ACT.) Emplovees of the hospital
subsidiary corporation shall be subject to the charitable hospitals act, sec-
tions 179.35 10 179.39. .

Subd. 4. |BARGAINING UNITS.] The hospital subsidiacy corporation
shall recognize existing bargaining units organized by employvees of the St
Paul Ramsey Medical Center commission.  The hospital subsidiary cor-
poration shall recognize all current labor agreemenis and the terms of those
agreements shall remain in force until the agreemenis expive by their terms.

Subd. 5. [RETIREMENT EXCLUSION.| Persons initially emploved by
the hospital subsidiary corpormirmfnlhm ing the effective date of this section
shall be excluded from the definition of “public empluvt)e " pursuant te the
pubi’zc employees retirement act, chapter 353

Subd 6. [RETIREMENT ELECTION.| All emplovees presentiy members
of the public employees retirement asseciation transferred to the hospital
subsidiary corporation pursuant 1o subdivision 2 “shall continue to be
included in the definition of “'public emplovee’ pursuant 1o the public
employees retirement act, chapter 353. The transferred emplovees shall not
have the election to rerminate their participation in the pubh( emplovees
retirement association created pursuant to chapter 353 priov o June 30,
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1987,

Subd. 7. |[POLITICAL SUBDIVISION.| Solely for the purpose of estab-
lishing equitable compensation relationships, the hospital subsidiary cor-
poration shall be considered a political subdivision pursuant to Laws 1984,
chapter 651. Unless expressly provided otherwise in sections | through 29,
this subdivision shall not be construed 1w medn that the hospital subsidiary
corporation is a political subdivision for any other purpose.

Sec. 13. [246A.13] ITRANSFER OF RIGHTS .}

Subdivision . [CORPORATION AS CONTINUATION OF COMMIS-
SION.] The hospital subsidiary corporation created by section 2 shall be
considered a continuation of the Saint Paul Ramsey Medical Center com-
mission and nor the creation of a new authoriry. The subsidiary corporation
siucceeds to all rights and contractual obligations of the commission with the
same force and effect as if those rights and obligations had been continued in
the commission itself.

Subd. 2. [PENDING MATTERS.] The hospital subsidiary corporation
may conduct and complete a legal action, administrative proceeding, or
other matter commenced by the Saint Paul Ramsey Medical commission
before the effective date of sections | to 27, and still pending on that daie, in
the same manner, under the same conditions, and with the same effect as
though the action, proceeding, or other matter were conducted or completed
by the commission. .

Subd. 3. |[TRANSFER OF DOCUMENTS REQUIRED.] The Saint Paul
Ramsey Medical commission shall transfer and deliver to the hospital sub-
sidiary corporation all contracts, books, bonds, plans, papers, records, and
other property of every description within the jurisdiction or control of the
CONNIMISSION.

Subd. 4. [TRANSFER OF FUNDS ] All unspent funds appropriated 10 the
Saint Paul Ramsey Medical Center commission are transferred and appro-
priated to the hospital subsidiary corporation.

Sec. [4. [246A.14] [LEGAL COUNSEL ]

The corporation and its subsidiaries may retain the Ramsey countv atior-
ney as its artorney and legal advisor. If legal services are provided by the
Ramsey county attorney, the corporation and its subsidiaries shall reim-
burse Ramsey county for the services and the reimbursement is to be cred-
ited to the budget of the Ramsev county attorney.

Sec. 15. [246A.15] [BONDING AUTHORITY ]

Subdivision 1. [MUNICIPALITY.] The corporation shall be considered a
“municipality’’ pursuant to section 475.51, subdivision 2, for purposes of
bond issuance and shall have all the authority conferred on municipalities by
chapter 475 unless that authority is modified in this section.

Subd. 2. [SALE OF BONDS.] Notwithstanding any enumerated powers,
the corporation may issue and sell revenue bonds or other revenue obliga-
tions to finance capital improvements or for the acquisition and betterment of
additional facilities to be utilized for the delivery of health care and relared
research or for other proper corporate purposes. The revenuwe bonds or
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other revenue obligations must be payable vo!el’v fram all or a portion of the
revenues of the corporation.

Subd. 3. [SECURITY FOR BONDS.] The- bonds may be secured bv g
mortgage of the site and facilities, or any part of it. The bonds must be in an
amount and shall mature as provided by resolution of the board of directors
and may be issued in one or more series and shall bear a date or dates, bear
interest at a rate or rates, be in a denomination or denominations, be in the
form either coupon or registered. carry the conversion or regisiration priv-
ileges, have -rank or priority, be executed in the manner. be pavable in
medium of payment ar the place or places, and be subject to the terms of
redemprion with or without premium as the resolution may provide. The
bonds may be sold at public or private sale at a price or prices determined by
the resolution. Notwithstanding any law 1o the contrary, the bonds must be
fully negotiable. The corporation may enter into the covenants the board by
resolution shall deem necessary and proper to secure payment of the honds.
The revenue bonds must state on their face that they are not pavable from nor
may be a charge upon.any funds other than ithe revenues and property
pledged or mortgaged for their paymeni, nor shall the corporation be subjeci
to any liability on them or have the power 1o obligate itself to pay or pay the
revenue bonds from funds other than the révenues and property pledged and
mortgaged. No holder or holders of the bonds shall ever have the right to
compel any exercise of any taxing power of Ramsey county or any other
public body to pay the principal of or interest on any of them, nor 1o enforce
payment of them against any property of Ramsey counrv, the corporation, or
any- other public body orther than that expressly pledged or mortgaged for
rherr payment.

Sec. 16! [246A 16] fOPEN MEETINGS.]

Subdivision 1. [CORPORATION AND HOSPITAL SUBSIDIARY
SUBJECT TO OPEN MEETING LAW. ] The corporation and the hospital
subsidiary corporanon shall each be a “public bod\ for purposes of the
Minnesota open meermg law, section 471.705 .

Subd. 2. [BOARD ACTION.] Notwithstanding any law 10 the contrary.
the corporation and the hospital subsidiary corporation may meel in closed
session to discuss and take action on specific matters involving contracts or
marketing activity in cases where the corporation or its subsidiaries are in
competition with health care providers that offer similar goods or services,
and where the disclosure of information pertaining to such matters would
cause harm to the competitive position of the corporation or its subsidiaries.

Subd. 3. [CL.LOSED MEETINGS; RECORDING.} The board of directors
may by a majority vote in a public meeting decide to hold a closed meeting
pursuant 1o subdivision 2. The time of commencement and place of the closed
meeting shall be announced at the public meeting. A written roll of members
present at the closed meeting shall be made available to the public after the
closed meeting. The proceedings of a closed meeting shall be tape recorded
at the expense of the board of directors and shall be preserved by it for two
years. The data on the tape are considered non[}ub!u data pursuant to Min-
nesota Statutes, section 13.02, subdivision 9.

Sec. 17, [246A.17] [GOVERNMENT DATA PRACTICES ACT.]
Subdivis_ion {. [POLITICAL SUBDIVISION.] The corporation and the
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hospital subsidiary corporation shall each be a “political subdivision™ for
purposes of the Minnesota government data practices act, chapter 13,

Subd. 2. [TRADE SECRET INFORMATION.| Norwithstanding any law
to the conmtrary, data concerning specific matters involving contracts or
marketing activity in cases where the corporation or its subsidiaries are in
competition with health care providers that offer similar goods or services
are “‘trade secret information’’ for purposes of section 13.37, subdivision 2,
to the extent disclosure of information pertaining ro such marters would
cause harm to the competitive position of the corporation or its subsidiaries.

Sec. 18. [246A.18] [TORT LIABILITY.]

The corporation and the hospital subsidiary corporation shall each be a
“municipality’” for purposes of tort liability pursuant to chapter 466.

Sec. 19. [246A.19] [PURCHASING.]

Subdivision . [MUNICIPALITY STATUS.| The corporation shall not be
a “'municipality”’ pursuant to section 471.345, subdivision [, for the pur-
poses of the uniform municipal contracting law, sections 471 345 10 471 .37.

Subd. 2. [SERVICE CONTRACTS.] Notwithsianding anv law 1o the
contrary, the corporation may purchase direcily or utilize the services of o
nonprofit cooperative hospital service organization, the city of St. Paul. the
state, the University of Minnesota, or any other political subdivision or
agency of the state in the purchase of all goods, materials, and services rhat
the corporation may require. These purchases must be made in compliance
with laws of the state, except that purchase through a nonprofit cooperative
hospiial service organization is not subject to sections 471.345 10471 .37,

Sec. 20. [246A .20} [PUBLIC EMPLOYMENT.]

Unless otherwise provided by sections I 10 27, the employees of the cor-
poration and its subsidiaries are nor “'public emplovees” and the corpora-
tion is not a “'public employer'” for purposes of the public employment labor
relations act, chapter 179A and the public employees retirement act, chapter
353.

Sec. 21. [246A.21] |[EMPLOYEE SALARY LIMITS AND
COMPENSATION.]

Subdivision |. [EMPLOYEE SALARIES.] Norwithstanding section
43A.17, subdivision 9, or any other law to the contrary, the corporation and
its subsidiaries have the discretion to set all emplovee salaries at levels
which are considered appropriate by the respective boards of directors.

[+]

Subd. 2. [EMPLOYEE COMPENSATION: CONSTRUCTION AND
BUILDING TRADE.] The total compensation package, including wage plus
benefit rates, of all employees that are members of a construction or building
trade for which there is a generally esiablished and recognized scale of
wages inside the county, shall be egual to the 1otal compensation package of
private sector construction trade employees within the county as established
by collective bargaining agreements, :

Sec. 22. [246A.22] f[WORKERS’ COMPENSATION.|
Subdivision 1. [SELF-INSURANCE.] The corporation and its subsid-
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iaries are permitted o self-insure thelr liability pur. suant to section 176 181,
subdivision 2.

Subd. 2. {BENEFITS.] The appointing authority may provide for Hie pav-
ment of additional benefits to employees from their accumulated vacation,
sick leave, or overtime credits if the employvees of the corporation and any of
irs subsidiaries are entitled to the benefits of the workers' compensation law
and have at the time of compensable injury accumulated credits under «
vacation, sick leave, or overtime plan or system maintained by the corpora-
tion by which they are employed. The addirional pavments to an emplovee
may not exceed the amount of the towl sick leave, vacation, or overtime
credits accumulated by the employee and shail not result in the pavinent of
total weekly rate of compensation that exceeds the weekly wage of the
emplovee. The additional pavments to any emplovee shall be charged
against the sick leave, vacation, and overtime credits accumulared by the
employee. Employees of the corporation and any of its subsidiaries entitled
to the benefits of the workers’ compensation law may- receive additional
benefits pursuant to a collective bargaining -agreement or other plan,
entered into or in effect on or after January 1, 19580, providing pavments by
or on behalf of the emplover and these additional benefits may_be unreluted
to any accumulated sick leave, holiday, or overtime credits und need not be
charged against any accumulation, provided that the additional pavments
must not result in the payment of a total weekly rate of compensation that
exceeds the weekly. wage of the employee. The corporation and its subsid-
iaries may adopt rules and regulations consistent with chapter 179 10 carry
out this section relating to payment of additional benefits to emplovees from
accumuluated sick leave, vacation, overtime credifs, or other sources.

Sec. 23. [246A.23] |DEFERRED COMPENSATION INDIVIDUAL
ANNUITY CONTRACTS ]

Subdivision 1. [DEFERRAL OF COMPENSATION.] Notwithsianding
any law ro the contrary, at the request of an emplovee of the corporation or
Cany of its subsidiaries, the appointing authority shall by pavroll deduction
defer the payment of part of the compensation of the emplovee, as provided
in a written agreement between the emplovee and the appointing authority,
in a manner that will qualify the deferred amount for benefits afforded under
federal and state tax laws, regulations, and rulings. -

Subd. 2. [ANNUITY CONTRACT .| At the request of an emplovee and as
part of the emplovee's compensation arrangement, the corporation, or any
of its subsidiaries may negotiate and pm‘('hm‘e an individual annuiry contract
from a company licensed to do husiness in the state of Minnesota for an
emp[oyee for retirement or other purposes and may make’ pawo[l allocations
in accordance with the arrangement for the purpose of paving the entire
premium due or to become due under the annuiry contract. The allocarion
shall be made in a manner that will gualify the annuity premiumis, or a por-
tion of them, for the benefit afforded under section 403(b) of the Internal
Revenue Code of 1954, or any equivalent provisions of subsequent federal
income tax law. The emplovee s the owner of the conrract and the
employee’s rights under the contract are nonforfeitable except for failure to
pay premiums.

Sec. 24. [246A.24] [TAX EXEMPT STATUS |
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The corporation is an organization exempt from taxation pursuant to
chapter 290 and chapter 297A .

Sec. 25, [246A.25] [PREPAID HEALTH PLAN.]

The hospital subsidiary corporation is a county affiliated public teaching
hospital for purposes of section 256D .03, subdivision 4.

Sec. 26. [246A.26] [LIMITATIONS UPON CORPORATE POWERS.]

Subdivision 1. [ATTEMPTS TO INFLUENCE LEGISLATION.] The
corporation shall not create propaganda or otherwise attempt (o influence
legislation 10 such an extent as would result in the loss of exemption under
section 301(c)(3} of the Internal Revenue Code of 1954. The corporation
shall not participate by the publication or distribution of statements or by any
other means, in any political campaign on behalf of any candidate for publtic

office.

Subd. 2. [USE OF INCOME.] No part of the assets or income of the
corporation shall be used for objects or purposes which are not exclusively
charitable, educational, or scientific under section 50i(c)3) of the Internal
Revenue Code of 1954, and the laws of the state of Minnesota.

Subd. 3. [COMPENSATION LIMITATIONS.] No compensation or pay-
ment shall ever be made or paid to any officer, director, or trusiee or the
corporation except .as reimbursement for actual expenditures made on
behalf of the corporation and as reasonable compensation for services actu-
ally rendered. No part of the net earnings and assets of the corporation shall
inure to the benefit of any private individual, nor shall any part of the income
or assets of the corporation be distributed to or divided among any private
individual as dividends or otherwise. The corporation shall not afford pecu-
nigry gain, incidentally or otherwise. 1o its members except that the cor-
poration may afford pecuniary gain ro any member, as designated in the
bylaws, that is a nonprofit corporation described in section 501(c)(3) of the
Internal Revenue Code of 1954. '

Subd. 4. [TRANSFER UPON LIQUIDATION.] In the event of the ligui-
dation or dissolution of the corporation, the net assets of the corporation
shall be distributed to an entity qualified for exemption under section
501{c)(3) of the Internal Revenue Code of 1954 or to any federal, state, or
local governmental unit for use by it for public purposes.

Sec. 27. [246A.27] [INDIGENT CARE.]

Subdivision 1. [SERVICES.] The hospital subsidiary corpor&tion shall
provide hospital and medical services for the indigent of Ramsey county. The
services shall be equivalent o those made available to nonindigent patients.

Subd. 2. [FUNDS.] Notwithstanding anv law to the contrary, Ramsey
county may provide funds for the purchase of medical care for the indigent of
Ramsey county from a provider selected by the county with or without public
bid.

Sec. 28. Laws of 1982, chapter 523, article 25, section 1, is amended to
read:

Section 1. [HOTEL AND MOTEL TAX.]

A tax, supplemental to the general sales tax imposed by Minnesota Stat-
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utes, Chapter 297A, is imposed on transient lodging in the city of St. Paul at a
rate equa] to three percent of the consideration paid for lodging and related
services by a hotel, rooming house, tourist court, motel or trailer camp or for
the granting of any similar license to use real property. The tax does not
apply to a rental or lease for 30 or more days continuously. This tax super-
sedes any similar tax imposed pursuant to city charter. The tax shall be col-
lected by and its proceeds paid to the city. At deast 25 Twenty-five percent of
the revenues generated by the tax shall be used for the payment of the bonds
and any interest or premium on the bonds authorized by section 2. Sevenry-
five percent of the revenues generated by the tax shall be deposited in the
city’s general fund.

Sec. 29. Laws 1977, chapter 402, scction 2, 1s amended to read:
Sec. 2. [LEXINGTON AVENUE SOUTH OF LARPENTEUR .|

The city of Saint Paul may et take or use existing park land for the rede-
sign, reconstruction or widening of Lexington avenue south of Larpenteur
avenue only if the redesign, reconstruction or widening:

(a) does not result in a traveled way on Lexington avenue between Horton
avenue and Hovt avenue greater than 32 feet, except for wrning lanes, and

(b} is consistent with the Como Park master plan approved by the metro-
politan council.

Sec. 30. [VARIANCE NOT REQUIRED. ]

Norwithstanding any other provision of law, the section of Lexington ave-
nute that is located within Comae Park in the city of Saint Paul does not require
a variance from municipal state-aid engineering stundards in order to be
redesigned, reconstructed, or widened, and is eligible for inclusion in the
money needs of the city on the same basis as other municipal state-aid streets
in the city.

Sec. 31. [AUTHORITY FOR TAXATION.]

Norwithsianding Minnesota Statutes, section 477A.016, or any other law,
and supplemental to the tax imposed by Laws 1982, chapter 523, article 23,
section 1, the city of St. Paul may impose, by ordinance, a tax, at a rate not
greater than two percent, on the gross receipts from the furnishing for con-
sideration of lodging at a hotel, rooming house, tourist court, motel, or
resort, other than the renting or leasing of space for a continuous period of
30 days or more. The tax does not apply to the furnishing of lodging by a
business having less than 50 lodging rooms. The rax shall be collected by and
its proceeds paid to the city. Ninety-five percent of the revenues generated by
this tax shall be used ro fund a convention bureau to market and promote the
City as a tourist or convention center.

" Sec. 32. [REPEALER.]

Minnesota Staiutes 1984, section 383A .41, as amena’ed by Laws 1985,
chapter 89, section 21, is repealed.

Sec. 33. [EFFECTIVE DATE.]

Sections 11, 12, 13, and 32 are effective when the initial board of directors
take office according to section 3. Sections [ 10 10, and 14 to 27 are effective
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the day dfter the Ramsey county board files a certificate of local approval in
compliance with section 645.021, subdivision 3.

Sections 28, 29, and 30 are effective the day after compliance with Min-
nesota Statutes, section 645.021, subdivision 3, by the St. Paul city council.
Section 3] is effective the duv after final enactment.”

Delete the title and insert;

“*A bill for an act relating to public and municipal corporations; creating a
public corporation to provide health care services, education, and research;
providing for governance of St. Paul Ramsey Medical Center and creation of
a physicians and dentists subsidiary; providing for the imposition and use of
certain taxes on lodging; providing for the redesign, reconstruction, and
widening of Lexington avenue south of Larpenteur avenue; amending Laws
1977, chapter 402, section 2; Laws 1982, chapter 523, article 25, section I;
proposing coding for new law as Minnesota Statutes, chapter 246A; repeal-
ing Minnesota Statutes 1984, section 383A.41, as amended.”

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Randy C. Kelly, Gerald Knickerbocker, Rich
O’Connor :

Senate Conferees: (Signed) Marilyn M. Lantry, Neil Dieterich, Ron
Sieloff '

Mrs. Lantry moved that the foregoing recommendations and Conference
Committee Report on H.F. No. 1875 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed.
So the recommendations and Conference Commiittee Report were adopted.

H.F. No. 1875 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 65 and nays 0, as follows;

Those who voted in the affirmative were:

Adkins Dieterich Knutson Nelson Renneke
Anderson Frank Kroening Novak Samuelson
Belanger Frederick Kronebusch Olson Schmitz
Benson Frederickson Laidig Pehler Sieloff
Berg Freeman Langseth Peterson, C.C. Solon
Berglin Gustafson Lantry Peterson. D.C. Spear
‘Bemhagen Hughes Lessard Peterson. D 1. Storm
Bertram Isackson Luther Peterson. R.W.  Stumpt
Brataas Johnson, D.E. McQuaid Petty Taylor
Dahl Johnson, DL Mehrkens Pogemiller Vega
Davis Jude Merriam Purfeerst Waldorf
DeCramer Kamrath Moe, D.M. Ramstad Weascheid
Dicklich Knaak Moe, R.D. Reichgort Willet

So the bill, as amended by the Conference Commitice, was repassed and
its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:
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I have the honor to announce that the House has adopted the recommen-
dation and report. of the Conference Committee on House File No. 229, and
repassed said bill in dccorddnce w1lh the report of the Committee, so
adopted.

House File No. 229 is herewith transmitted to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 17, 1986

CONFERENCE COMMITTEE REPORT ON H.F. NO. 229

A bill for an act relating to retirement; early retirement without reduction in
annuities; amending Minnesota Statutes 1984, section 356.70, subdivision 1.

March 17, 1986

The Honorable David M. Jennings -
Speaker of the House of Representatives

The Honorable Jerome M. Hughes'.
President of the Senate

We, the undersigned conferees for H.F. No. 229, rep()rt. that we have
agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H F. No. 229 be
further amended as follows:

Delete everything after the enacting clause and insert:

“Séction 1. [62E.0817 |HEALTH INSURANCE FOR RETIRED
TEACHERS.] ‘ ‘

Subdivision 1. [TEACHERS ELIGIBLE FOR HEALTH INSURANCE.|
A teacher who retired before May 1, 1974, from the basic plan of the Min-
neapolis teachers retivement fund association and who is not currentlv eli-
gible for the health insurance benefits of the federal Medicare Program of
the Social Security Act is entitled to have health insurance premiums paid
and to receive the benefits of a number iwo qualified plcm offered by the
Minnesota comprehenwve health association . under sections 62E.0! 1o
62E.17. The premium payments must be made through contributions from
employed teachers in special school district No. I and from special school
district No. I in the manner described in subdivision 2. To qualify for a
benefit under this subdivision a retiree shall permir the school district to
verifv with the Social Security Administration that the retiree does not qualify
for Medicare. The permission must be granted on o form prescribed by the
: vchoo.’ district.

Subd. 2. [DETERM]NAT]ON OF PREMIUM 1 Before June 30 of each
vear, the writing carrier for the Minnesota comprehensive health associa-
tion under section 62E .13 shall notify the school district of the toral premium
payment for the following school year required for coverage of the eligible
teachers enrolled under subdivision 1 in the comprehensive health insurance
plan. The school district shall remit the required premium payment on a
monthly basis thereafier to the writing carrier. The employer contribution to
the required premium payment must be one-half of the iotal premium pav-
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ment and must be paid from the school district's general fund. The school
district shall calculate the percentage of total annual pavroll for teqachers
necessary to raise one-half of the total premium payment. The school district
shall withhold the appropriate amount from each teacher's paychecks.

Sec. 2. Minnesota Statutes (984, section O02E.14, subdivision 1, is
amended to read:

Subdivision 1. [CERTIFICATE, CONTENTS.| The comprehensive
health insurance plan shall be open for enrollment by eligible persoris. An
eligible person shall enroll by submission of a certificate of eligibility to the
wriling carrier. The certificate shall provide the following:

(a) Name, address, age, and length of time at residence of the applicant;

(b) Name, address, and age of spouse and children if any, if they are to be
insured;

(c) Evidence of rejection, a requirement of restrictive riders, a rale up, or a
pre-existing conditions limitation on a qualified plan. the effect of which is to
substantially reduce coverage from that received by a person considered a
standard risk, by at least one association members within six months of the
date of the certificate, or other eligibility requirements adopted by rule by the
commissioner which are not inconsistent with this chapter and which evi-
dence that a person is unable to obtain coverage substantially similar to that
which may be obtained by a person who is considered a standard risk; and

(d) Evidence that the applicant meets the eligibility requirements of sec-
tion I, subdivision 1, of this act; and

{e} A designation of the coverage desired.

An eligible person may not purchase more than one pblicy from the state
plan. Upon ceasing to be a resident of Minnesota a person is no longer eligi-
ble to purchase or renew coverage under the state plan.

Sec. 3. Minnesota Statutes 1983 Supplement section 136C.50, subdm—
sion 7, is amended to read:

Subd. 7. [STAFFE.] The council may employ an executive director and
other staff needed to carry out its dutics. The executive director shall serve in
the unclassified service and may be paid an allowance not o exceed $2,000
annually for miscellaneous expenses in connection with duties of the office.
The council may contract with professional, technical. and clerical conqul—
tants and interns needed to carry out its functions.

Sec. 4. Minnesota Statutes 1984, section 352.12, subdivision- 2, is
amended to read: o

Subd. 2. [SURVIVING SPOUSE BENEFIT.] If an employee or former
employee who has attained the age of at least 55 50 years and has credit for
not less than ten years allowable service or who has credit for not less than 30
years of allowable service, regardless of age attained, dies before an annuity
or disability benefit has become payable, notwithstanding any designation of
beneficiary to the contrary, his or her surviving spouse may elect to receive,
in lieu of the refund with interest provided in subdivision T, an annuity equal
to the joint and 100 percent survivor annuity which the employee could have
qualified for.had he or she terminated service on the date of death. The sur-
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viving spouse may apply for the annuily at any time after the date on which
the deceased employee would have attuined the required age for retirement
based on the employee’s allowable service. The annuity shall be computed
as provided in section 352115, subdivisions I, 2, and 3, and section
352.116, subdivisions 1 and- 3. Secrions 352.22, subdivision 3, and 352.72,
subdivision 2, apply to a deferred annuity pavable under this subdivision.
The annuity shall cease with the last payment received by the surviving
spouse in his or her lifetime. An amount equal to the excess, if any, of the
accumulated contributions which were credited to the account of the
deceased employee over and above the total of the benefits paid and payable
to the surviving spouse shall be paid to the deceased employee’s last desig-
nated beneficiary or, if none, to the surviving children of the deceased spouse
in equal shares or, if none, fo the surviving parents-of the deceased spouse or,
if none, to the representative of the estate of such deceased spouse. Any
employee may request in writing that this subdivision not apply and that
payment be made only o his designated beneficiary as otherwise provided by
this chapter.

Sec. 5. Minn.eso'ta Statutes: 1984, section 352D.01, is amended to read:
352D.01 |ESTABLISHMENT-]

There is hereby established within the Minnesota state retirement system a
retirement program for certain wnelassitied public employees tr state serviee
to be known as the Minnesota unclassified employees retirement program,
which shall be administered by the Minnesota state retirement system.

Sec. 6. Minnesota Statutes 1984, section 352D.01S, subdivision 3, is
amended to read:

Subd. 5. “‘Covered employment’” means employment covered by ehapter
352 or this chapter.

Sec. 7. Minnesota Statutes 1984, seétion 352D.02, as amended by Laws
1985, First Special Session chapter 10, section 88, is amended to read:

352D.02 [COVERAGE.]

Subdivision 1. [COVERAGE.] The following employees, if they are in the
unclassified service of the state and are eligible for coverage under the Min-
nesots state employees retirement systerms fund, shall participate in the
unclassified program unless an employee gives notice to the executive
director of the state retirement system within one year following the com-
mencement of employment in the unclassified service that the employee
desires coverage under the regular employee plan. For the purposes of this
chapter, an employee who does not file notice with the executive director
shall be deemed to have exercised the opuon to participate in the unclassified
plan.

(1) any employee in the office of the governor, lieutenant governor, sec-
retary of state, state auditor, state treasurer, attorney gencral or the state
board of investment,

(2) the head of any department, division, or agency created by statute in
the unclassified service, an acting department head subsequently appointed
to the position, or any employee enumerated in section 15A.081, subdivision
{ or 15A.083, subdivision 4, .
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(3) any permanent, full-time unclassified employee of the legisiature or
any commission or agency of the legislature or a temporary legislative
employee having shares in the supplemental retirement fund as 4 result of
former employment covered by this chapter, whether or not eligible for cov-
erage under the Minnesota state retirement system, .

(4) any person employed in a position established pursuant to section
43A.08, subdivision 1, clause {c), or subdivision la or in a position author-
ized under a statute creating or establishing 4 department or agency of the
state, which is at the deputy or assistant head of department or agency or
director level,

(5) the chair, chief administrator, and not to exceed nine positions at the
division director or administrative deputy level of the metropolitan waste
control commission as designated by the commission; the chair, executive
director, and not to exceed three positions at the division director or assistant
to the chair level of the regional transit board; a chief administrator who is an
employee of the metropolitan transit commission; and the chair. executive
director, and not to exceed nine positions at the division director or adminis-
trative deputy level of the metropolitan council as designated by the council;
provided that upon initial designation of -all positions provided for in this
clause, no further designations or redesignations shall be made without
approval of the board of directors of the Minnesota state retirement system,

(6) the executive director, associate executive director, and not to exceed
nine positions of the higher education coordinating board in the unclassified
service, as designated by the higher education coordinating board, provided
that upon initial designation of all positiens provided for in this clause, no
further designations or redesignations shall be made without approval of the
board of directors of the Minnesota state retirement system,

(7) the clerk of the appellate courts appointed pursuant to Articte VI, Sec-
tion 2, of the Constitution of the state of Minnesota,

(8) the chief executive officers of correctional facilities operated by the
department of corrections and of hospitals and nursing homes operated by the
department of human services,

(9) any employee whose principal employmént is at the state- ceremonial
house,

(10) employees of the Minnesota educational computing corporation, and
(11) any employee of the world trade center board.

Subd. la. The following emplovees if they are eligible for coverage under
the state employees retivement fund, or the teachers retivement association,
or would have been eligible for coverage under those funds but for this sub-
division, shall participate in the plan, subject 1o the provisions of subdivision
5 and section 36, and have social security coverage under the agreemem
between the state and the secretary of health and human services: the chan-
cellor, university presidents, and unc!msgﬂea’ managerial emplu_\ees in the
state university system employed at the level of dean or higher.

Subd. 1b. Any person who on the day before June 30, 1982 is a participant
in the state unclassified employees retirement program, whose position is
placed in the classified service pursuvant to Laws 1982, Chapter 560, may
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elect to maintain membership in the unclassified program as long as the per-
son holds the pasition or a position in a higher class in the same agency.
When an unclassified position which entitles a person to participate in the
unclassified retirement program is placed in the classified service, the com-
missioner of employee rélations shall send written notice to the incumbent of
the ‘position, and to the director of the Minnesota state retirement system,
This notice shall state the incumbent’s option under this subdivision. A per-
son eligible to maintain membership in the unclassified plan shall notify the
executive director of the state retifemeit system of the person’s election to
maintain membership in the unclassified plan within 60 days of the date on
.which the commissioner sends the notice stating that the position has been
placed.in the classified service. A person who does not file this notice shatl -
be deemed to have waived the right to remain in the unclassified plan. '

“Subd. 6 /c. An employee covered by the regular plan who is subse-
quenily employed as a permanent, full-time unclassified employee of the
legislature or any commission or agency of the legislature may elect to
transfer accumulated employee and matching employer contributions, as
provided in section 352D.03. '

" Subd. 2. A person becoming a participant in the unclassified program by
virtue-of employment in a position specified in subdivision 1, clause (2) and
remaining in the unclassified. service shall remain a participant in the pro-
gram even though the position the person occupies is deletéd from any of the
sections referenced in subdivision 1, clause (2) by subsequent amendment,
except that a person shall not be eligible to elect the unclassified program
after separation from unclassified service ‘if on the return of the person to
service, that position is not specified in subdivision 1, clause (2). Any per-
son employed in a position specified in subdivision | shall cease to partici-
pate in the ‘unclassified program in the event his position is placed in the
classified service. )

Subd. 3. An election to not participate is irrevocable during any period of
covered employment. An employee with employee shares to his credit in the
unclassified program, after acquiring credit for ten years of allowable service
but prior to termination of covered employment, may, notwithstanding other
provisions of this subdivision, elect to terminate his participation in the
unclassified plan and be covered by.the regular plan by filing such election
with the executive director. The executive director shall thereupon redeem
the employee’s total shares and shall credit to the employee’s account in the
regular plan the amount of contributions that would have been so credited had
the employee been covered by the regular plan during his entire covered
employment, The balance of moneys so redeemed and not credited to the
employee’s account shall be transferred to the state contribution reserve of
the state employees retirement fund, except that the employee contribution
paid to the unclassified plan in excess of that required by the general
ermployee plan shall be refunded to the employee as provided in section
352.22. : ,

Subd. 4. When any person elects participation in the unclassified program
all contributions from the time first eligible to make such an election shall be
covered by the program. :

Subd. 5. An employee in a position with retirement coverage under the
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basic program in the teachers retirement association is not entitled to par-
ticipate in the plan unless the employee leaves the position and begins
-employment more than 30 days later in a position with retirement coverage
under the plan.

Sec. 8. anesota Statutes 1984, section 352D. 06, subdlwsmn l, is
amended to read: ‘

Subdivision |. When a participant attains at least age 58, is retired from
covered service, and applies for a retirement annuity, the cash value of his
shares shall be transferred to the Minnesota post-retitement investment fund
and used to provide an annuity for-the retired employee based upon his age -
when the benefit begins to accrue according to the reserve basis used by the
regelar state employees retirement fund in determining pensions and
TESErves. '

: Sec. 9. Minnesota Statuteé 1984, section 352D.065, subdivision. 5, is
amended to read:

Subd. 3. An unclassified employee A participant who returns to covered
service after receiving benefits under thls section shall not be required or
aliowed to repay such benefits. .

Sec. 10. Minnesota Statutes 1984, section 352D.085, subd1v1810n ]
amended to read:

Subdivision I. Service under the unclasmﬁed program for which the
employee has employee shares to his credit, may be used for the limited
purpose of qualifying for benefits under sections 352.115, 352.72, subdivi-
sion 1, and 352.113, 354.44, 354.45, 354.48, and 354.60, provided such
service may not be used to qualify for a disability benefit under section
352.113, or 354.48 if a participant was under the unclassified program at the
time of the disability, and provided further that the years of service and salary
paid while suek the participant was in the unclassified program shall not be
used in determining the amount of benefits.

Sec. 11. Minnesota Statutes 1985 Supplement, section 353.01, subdivi-
sion 2a, is amended to read:

Subd. 2a. [INCLUDED EMPLOYEES.] The following persons are
included in the meaning of *‘public employee’”:

(a) Elected or appointed officers and employees of elected officers.
(b) District court reporters.

(c) Officers and employees of the pubhc employees retirement
association. ‘

{d) Employees of the League of Minnesota Cities.

(e) Officers and employees of public hospitals, owned or operated by or an
integral part of, any governmental subdivision or governmental subdivisions.

(f) Employees of a school district who receive separate salaries for driving
their own buses.

(g) Employees of the Association of Minnesota Counties.

(h) Employees of the Metropolitan Inter-County Association.
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(i) Employees of the Minnesota Municipal Utilities Association.

(j) Employees of the metropolitan airports commission if employment ini-
tially commences on or after July 1, 1979,

(k) Employees of the Minneapolis employees retirement fund, if employ-
ment initially commences on or after July 1, 1979,

(1) Employees of the Range Association of Municipaiitieé and Schools.
(m) Emplbyees of the soil and water conservation districts.
(n) Employees of a county historical society who are county employees.

Sec. 12. Minnesota Statutes 1984, section 353.32, subdivision la, is
“amended to read:

Subd. la. [SURVIVING SPOUSE OPTIONAL ANNUITY.] If a member
or former member who has attained the age of at least 55 50 years and has
credit for not less than ten years of allowable service, or who has credit for
not less than 30 years of allowable service, regardless of age attained, dies
‘before the annuity or disability benefit has become payable, notwithstanding
any designation of beneficiary to the contrary, the surviving spouse may elect
to receive, in lieu of a refund with interest provided in subdivision 1, or
survivor benefits otherwise payable pursuant to section 353.31, an annuity
equal to the 100 percent joint and survivor annuity which the member could
have gualified for had the member terminated service on the date of death.
The surviving spouse may apply for the annuity at any time after the date on
which the deceased employee would have attained the required age for
retivement based on the employee’s allowable service. The annuity shall be
computed as provided in sections 353.29, subdivisions 2 and 3; and 353.30,
subdivisions 1, la, Ib and lc.. Sections 353.34, subdivision 3, and 353.71,
subdivision 2, apply to a deferred annuity payable under this subdivision. No
payment shall accrue beyond the end of the month in which entitlement to the
annuity has terminated. An amount equal to the excess, if any, of the accu-
mulated contributions which were credited to the account of the deceased
employee over and above the total of the annuities paid and payable to the
surviving spouse shall be paid to the deceased member’s last designated
beneficiary or, if none, to the legal representative of the estate of the
deceased member. Any member may specify in writing that this subdivision
shall not apply arid that payment shall be made only to the designated ben-
eficiary, as otherwise provided by this chapter.

Sec. 13. Minnesota Statutes 1985 Supplement, section 353.657, subdivi-
sion 2a, is amended to read: .

Subd. 2a. If a member who has attained the age of at least 35 50 years and
has credit for not less than ten years allowable service dies before public
service has terminated, or if an employee who has filed a valid application for
an annuity or disability benefit prior to termination of public service dies
‘before the annuity or benefit has become payable, notwithstanding any des-
ignation of beneficiary to the contrary, the surviving spouse may elect to
receive, in lieu of a refund with interest provided in section 353.32, subdivi-
sion 1, or survivor benefits otherwise payable pursuant to subdivisions 1 and
2, an annuity equal to the 100 percent joint and survivor annuity which the
member could have qualified for on-the date of death, computed as provided
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in sections 353.051, subdivisions 2 and 3, and 353,30, subdivision 3. The
surviving spouse may apply for the annuiry at any time after the date on
which the deceased employee would have atained the required age for
retirement based on the emplovee's allowable service. Sections 353 .34,
subdivision 3, and 353.71, subdivision 2, applv 10 a deferred annuiry pavable
under this subdivision. No payment shall accrue beyond the end of the month
in which entitlement to such annuity has terminated. An amount equal to the
excess, if any, of the accumulated contributions which were credited to the
account of the deceased employee over and above the total of the annuities
paid and payable to the surviving spouse shall be paid to the deceased
member’s last designated beneficiary or, if none, to the legal representative
of the estate of such deceased member. Any member may request in writing
that this subdivision not apply and that payment be made only ¢ the desig-
nated beneficiary, as otherwise pr0v1ded by this chapter.

Sec. 14. Minnesota Statutes 1984, section 354.05‘.subdivision 2,18
amended to read:

Subd. 2. {TEACHER.] “‘Teacher’ includes any person who renders
service as a teacher, supervisor, principal, superintendent, or librarian in the
public schools of the state located outside of the corporate limits of the cities
of the first class as those cities were so classified on Jandary 1, 1979, or in
the state universities, or in any charitable or state institution including penal
and corrective institutions supported, in whole or in part, by public funds, or
who is engaged in educational administration in connection with the state
public school system, including the state university system and state com-
munity college system, but excluding the University of Minnesota. whether
the position be a public office or an employment, not including members of
any general governing or managing board or body connected with the sys-
tems, or the officers of common, independent. special, or associated school
distriets, or unorganized territory. The term shail also include an employee of
the teachers retirement association unless the employee is covered by the
Minnesota state retirement system by virtue of prior employment by the
association. and any nurse, counselor, social worker, therapist or psycholo-
gist who renders service in the public schools as defined above or in state
universities. The term shall also include any person who renders teaching
service on a part time basis and who also renders other services for a school
district. In such cases, the teachers retirement association shall have the
authority to determine whether all or none of the combined employment shall
be covered by the teachers retirement association. The term does not include
an emplovee described in section 352D.02, subdivision la, clause (1), who
is hired after the effective date of this aci. The term does not mean any person
who works for a school or institution as an independent contructor. The term
shall not include any person employed in subsidized on-the-job training,
work experience or public service employment as an enrollee under the fed-
eral comprehensive employment and training act from and after March 30,
1978, unless the person has as of the later of March 30, 1978 or the date of
employment sufficient service credit in the retirement fund to meet the min-
imum vesting requirements for a deferred retirement annuity, or -the
employer agrees in writing on forms prescribed by the executive director to
make the required employer contributions, including any employer addi-
tional contributions, on account. of that person from revenue sources other
than funds provided under the federal comprehensive training and employ-
ment act, or the person agrees in writing on forms prescribed by the executive
director to make the required employer contribution in addition tw the
required employee contribution. The term shall not inctude any person hold-
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ing a part time adult supplementary vocational-technical school license who
renders part time teaching service. in a vocational-technical school if (1} the
service is incidental to the regular nonteaching occupation of the person; and
(2) the applicable vocational-technical school stipulates annually in advance
that the part time teaching service will not exceed 300 hours in a fiscal year;
and (3) the part time teaching service actually does not exceed 300 hours in a
fiscal year. The term also shall not include a.person exempt from licensure
pursuant to section 125.031 or any person who was excluded from member-
ship prior to January I, 198! pursuant to Laws 1978, chapter 556, section |
and Laws 1980, chapter 342, section 8, if the person annually certifies on a
form prescribed by the executive director that the person has established and
is contributing to an individual retirement account. which is based on non-
teaching employment, ) o

Sec. 15. 'Minnesdta Statuteé 1984, section 354.05,' subdivision. 26, is
amended to read: : .

Subd. 26. [POST RETIREMENT INVESTMENT FUND ANNUITY.]
“Post retirement investment fund annuity’’ means the payments made by the
fund to an annuitant after. retirement in accordance with the provisions of
section 354.63. It also means that the paymerits made by the fund shall never
be an_amount less than the amount originally determined on the date of
retirement eF as adjusted on eqch succeeding January 15 4974 whichever 5
Jater but net ineluding the adiustments provided in section 11A.18. '

Sec. 16. Minnesota Statutes 1984, section 354.44, subdiﬁsion 4,- is
amended to read: . i

© Subd. 4. [TIME AND MANNER OF PAYMENTS.] A member may
make application to the board for -a retirement annuity any time after the
‘member has satisfied the age and service requirements of this chapter for
retirement except that no application for retirement may be made more than
60 days before termination of teaching service. The annuity payment shall
begin to accrue after the termination of teaching service, or atter the appli-
cation for retirement has been filed with the board, whichever is later, as
follows: - ' - ' ' '

{a) on the sixteenth day of the month of termination or filing if the termi-
nation or filing occurs on or before the fifteenth day of the month or '

(b) on the first day of the month following the month of termination or
filing if the termination or filing occurs on or after the sixteenth day of the .
month but it Re event shall an annuity begin to aeerue more than one month
prier to the date of final salary receipt. ' :

If an’ application for retirement is filed with the board during the 90-day
period immediately following the términation of teaching service, the annu-
ity may begin'1o accrue as if the application for retirement had been filed
with the board on the duate teaching service terminated. In no event may an
annuity begin to accrue more than one month before the date of final salary
receipt. : ' :

© Sec. 17. Minnesota Statutes 1984, section 354.46, subdivision 2,0
amended to read: . :

Subd. 2. [DEATH WHILE ELIGIBLE DESIGNATED BENEFICIARY
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BENEFIT.] The surviving spouse of any member or former member who has
attained the age of at least 55 50 years and has credit for at least ten years of
altowable service or who has credit for at least 30 years of allowable service
irrespective of age shall be entitled to joint and survivor annuity coverage in
the event of death of the member prior to retirement. If the surviving spouse
does not elect to receive a surviving spouse benefit provided pursuant to
subdivision 1, if applicable, or does not ¢lect to receive a refund of accumu-
lated member contributions provided pursuant to sections 354.47, subdivi-
sion 1, or 354.62, subdivision 5, clause (3), whichever is applicable, the
surviving spouse shal! be entitled to receive, upon written application on a
form prescribed by the executive director, a benefit equal to the second por-
tion of a 100 percent joint and surviver annuity as provided pursuant to sec-
tion 354.45 and computed pursuant to section 354.44, subdivisions 2, 6 or 7,
whichever is applicable. The surviving spouse may apply for the annuity at
any time after the date on which the deceased employee would have attained
the required age for retirement based on the emplovee's allowable service.
Sections 354 .44, subdivisions 6 and 7, and 354.60 apply to a deferred annu-
ity payable under this section. If the member was a participant in the variable
annuity division, the applicable portion of the benefit shali be computed pur-
suant to section 354 62, subdmslon 3, clause (1). The benefit shall be pay-
able for life.

‘ Sec. 18. Minnesota Statutes 1985 Supplement, section 354.55, subdivi-
ston 11, ts amended to read:

Subd. 11. Any person covered under section 354.44, subdivisions 6 and 7,
who ceases to render teaching service may leave the person’s accumulated
deductions in the fund for the purpose of receiving a deferred annuity at
retirement. Eligibility for an annuity under this subdivision shall be governed
pursuant to section 354.44, subdivision 1, or 354.60.

The amount of the deferred retirement annuity shall be determined by sec-
tion 354.44, subdivisions & and 7, and augmented as provided herein. The
required reserves related to that portion of the annuity which had accrued at
the time the member ceased to render teaching service shall be augmented by
interest compounded annually from the first day of the month following the
month during which the member ceased to render teaching service to the
effective date of reticement. There shall be no augmentation if this period is
less than three months or if this period commences prior to July 1, 1971. The
rates of interest used for this purpose shall be five percent commencing July

, 1971, until January 1, 1981, and three percent thereafter. If a person has
more than one period of uninterrupted service, a separare average solary
determined under section 354.44, subdivision 6, must be used for each
period and the required reserves related to each period shall be augmented by
interest pursuant to this subdivision. The sum of the augmented required
reserves so determined shall be the basis for purchasing the deferred annuity.
If a person does not render teaching service in any one or more consecutive
fiscal years and then resumes teaching service, the formula percentages used
from date of resumption will be those applicable to new members. The mor-
tality table and interest assumption contained therein used to compute the
annuity shall be determined by the law in effect at the time of the member’s
retirement. A period of uninterrupted service for the purposes of this sub-
division shall mean a period of covered teuching service during which the
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. member has not been separated from active service for more than one fiscal
year.

The provisions of ‘this subdivision shall not apply to variable account
accumulations as. defined in section 354 .05, subdivision 23.

In no case shall the annuity payable herein be- less than the amount of
annuity payable pursuant to section 354.44, subdivisions 6 and 7.

The requirements and provisions for retirement prior to age 65 contained in
section 354.44; subdivision 6, clause (2) shall also apply to an employee
fulfilling the requirements with a combination of service as provided in sec-
tion 354.60.

The augmentation provided by this subdivision shall not" apply to any
period in which a person is on an approved leave of absence from an
employer unit covered by the provisions of this chapter.

Sec. 19. Minnesota Statutes 1984, section 354A.35, subdivision 2,
“amended to read:

. Subd. 2. [DEATH WHILE ELIGIBLE TO RETIRE; SURVIVING
SPOUSE OPTIONAL ANNUITY.] The surviving spouse of any coordin-
ated member who has attained the age of at least 55 50 years and has credit
for at least 20 zen years of service or has credit for at least 30 years of service
regardless of age shall be entitled to joint and survivor annuity coverage in
the event of death of the member prior to retirement. The surviving spouse
may apply for the annuity at any time after the date on which the deceased
employee would have atiained the required age for retirement based on the
employee's allowable service. The member’s surviving spouse shall be paid
a joint and survivor annuity as provided in section 354A.32 and computed
pursuant to section 354A.31. Sections 354A.37, subdivision 2, and 354A.39
apply 10 a deferred annuiry payable under this section. The benefits shall be
_ payable for life.’

. Sec. 20. Minnesota Statutes 1985 Supplement section 356, 215, subdivi-
sion 4d, is amended to read:

Subd. 4d. [INTEREST ASSUMPTIONS.] For funds governed by chapters
~3A, 352, 352B, 352C, 353, 354 (except the variable annuity fund, which is
governed by section 354.62), and 490, a preretirement interest assumption of
eight percent, a postretirement interest assumption of five percent, and an
assumption that in each future year the salary on which a retirement or other
. benefit is based is 1.065 multiplied by the salary for the preceding year must
be used. For funds governed by chapter 354A, preretirement and postretire-
ment assumptions of eight percent and an assumption that in. each future year
the salary on which a retirement or other benefit is based is 1,065 muitiplied
by the salary for the preceding year, but the payment of postretirement
adjustments to retirees shall be based on the methods specified in the bylaws
of the fund as approved by the legislature. For all other funds, a preretirement
interest assumption of five percent, a postretirement interest assumption of
five percent, and an assumption that in each future year the salary on which a
retirement or other benefit is based is 1.035 multiplied by the salary for the
preceding year must be used.

Sec. 21. Minnesota Statutes 1985 Supplement, section 356.70. subdivi-
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sion 1, is amended to read:

Subdivision 1. [COMBINED AGE AND SERVICE REQUIREMENT.]
Any member of a retirement plan established pursuant to chapter 352, 353,
354, or 354A who by January [, [987. has attained the age of at least 55
years and whose attained age plus credited allowable service totals at least
85, is entitled, upon valid application and termination of service prior to
Janwary. fuly 1, 1987, to the normal retirement annuity provided in these
chapters without any reduction in annuity by reason of such early retiremeit.

Sec. 22. Laws 1985, First Special Session chapter 7. section 31, subdivi-
sion 2, 1s amended to read: :

Subd. 2. |ELIGIBLE EMPLOYEES.| From the public employees retire—
ment association, a member who s currently employed by independent
school district No. 281, who was absent from employment due to illness
between Aprdt 22 March 20, 1981, and September + April 17, 1981, and
between June 13. 1981, and. October 23, 1981, and who did not have the
required deductions made from income received between July 4= 4984 and

+ 984 during those two periods of absence, shall be entitled to
pay the voluntary assessments.

Sec. 23. [BUHL POLICE SURVIVOR BENEFITS.]

Notwithstanding the limitations in Minnesota Statutes, section 423 .58, or
any other law, the bylaws of the Buhl police relicf association mav be
amended to provide for the payment of a survivor benefit (o the surviving
spouse of a deceased member, or the surviving children equally if there is ro
surviving spouse, in an amount equal 1o 85 percent of the pension the
deceased member was 1o receive on the date of his death. Benefits calcu-
lated in accordance with this section must continue until the surviving spouse
remarries or until a dependent child reaches the age of 18 vears or, if a
Sull-time student, 22 vears, and may be made retroactive to June 30, 1985.

Sec. 24. [EVELETH POLICE AND FIREFIGHTERS: BENEFIT -
INCREASE.]

Nowwithstanding any general or special law to the contrary, in addition to
other benefits pavable, retirement benefits payable to retired police officers
and firefighters and their surviving spouses by the Eveleth police and fire
trust fund may be increased by $25 a monmth. Increases may be made retro--
active to January I, 1986.

Sec. 25. [ANDOVER FIREFIGHTERS BYLAW AMENDMENT.|

Nonwithstanding any provision of Minnesota Statutes, sections 69.771 io
69.776 or chapter 424A, the Andover firefighters relief association may -
amend its bylaws to allow computation of service pensions utilizing a
member’'s period of service as an active member of the municipal fire
department during the period prior 1o incorporation of the refief association.

Sec. 26. [FALLS NURSING HOME EMPLOYEES |

Subdivision I. [REFUND OF CONTR]BUT[ONS] A member uf the
public employées retirement association who was employed by the Fualls
nursing home on the date the nursing home was raken over by a private
corporation or organization-must be paid a refund of accumulated emplovee
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and emplover contributions made by or on behalf of the employee 1o the
association, plus interest at the rate of six percent a vear. If an emplovee has
previously received a refund of employee contributions, only the employer
contributions plus the total imterest must be refunded. No employer addi-
tional contributions may be refunded.

Subd. 2. [DEFERRED ANNUITY.] If an employee described in subdivi-
sion | had at least five years of allowable service credit, the employee may
elect to receive, in liew of the refund, a deferred annuity under section
353.34, subdivision 3, notwithstanding the length of service requirements
contained in that subdivision. An employee eligible for a deferred annuity
who has previously received a refund of emplovee contributions may rein-
state his or her eligibility for a deferred annuity by repaying the amount
refunded, including any interest received, io the association.

Subd. 3. [DEADLINE.] Refunds must be paid or options exercised and
repayments of refunds made before July I, 1987.

Sec. 27. [PURCHASE OF PRIOR SERVICE CREDIT BY CERTAIN
EMPLOYEES ]

Notwithstanding the limitations in Minnesota Statutes, section 353.39,
subdivision 2, or any other law, a person who was employed by the Becker
county highway department from May, 1952, to June, 1954, and who does
not have the required number of years of allowable service credit 1o qualify
for early retirement under section 356.70, subdivision I, solely because of -
prior public service for which salary deductions were not taken out for the
association, and who otherwise meets the requirements of section 353.36,
subdivision 2, may, by paying before December 31, 1986, un amount cal-
culated in accordance with sectton 353.36, subdivision 2, purchase ithe
period of prior public service necessary to bring the person’s total aflowable
service 1o the minimum required for retirement under section 356.70, sub-
division I, although the person's public service did not terminate before July

1, 1982 o
Sec. 28. [PURCHASE OF PRIOR SERVICE CREDIT.]

Notwithstanding any provision of law to the contrary, a person who was
emploved as a public health nurse by the suburban Hennepin cownty public
health nursing service from June, 1957, to February, 1961, and who is cur-
rently employed by the city of Bloomington as a health administrator, may
purchase prior service credit from the public employees retirement associa-
tion for the period from June 10, 1957, 1o February 26, 1961,

Sec. 29. [IPAYMENT |

The provisions of Laws 1982, chapter 578, article Il, section 2, govern the
amount and manier of payment for the purchase of prior service credit.
Payment mayv be made either by the city of Bloomington or by the person
entitled to purchase prior service.

Sec. 30. [PAYMENT OF VOLUNTARY ASSESSMENTS.]

Subdivision 1. Nomwithstanding Minnesota Statutes, section 353.01, sub-
division 16, or uny other law, the person described in subdivision 2 may pay
the public emplovees retirement association voluntary assessments. The
amount of the paviment is governed by section 353 27, subdivision 2.
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Subd. 2. A member of the public employees retirement association who is
currently employed by the Hennepin county medical center who was absent
from employment due to injury between December 3, 1982, and February 7,
1983, and who did not have the required deductions made from income
received between December 3, 1982, and February 7, 1983, may pay the
voluntary assessments,

Subd. 3. Payment of employee contributions must be made by the member,
and the current employer of the person must pay the employer and additional
employer contribution required by section 353.27, subdivisions 3 and 3a. All
employee, emplover, and emplover additional contributions must include
interest at the rate of six percent o year, compounded annually, from
December 3, 1982 Payments must be completed by July 1, 1986.

Sec. 31. Minnesota Statutes 1984, section 352 91, is amencled by adding a
subdivision to read:

Subd. 3b. Covered correctional service also means service perjormed by
certain state employees in positions usually covered by this section who were
excluded by law from coverage berween July 1973 and July 1980 if they were
45 years of age or over when hired, provided they are state emplovees on the
effective date of this subdivision and provided they elect coverage. Eligible
employees who elect coverage must file written notice of their election with
the director prior to July 1, 1986.

Sec. 32. [CONTRIBUTIONS.]

State employees electing coverage under section 31 must pay employee
contributions in an amount equal to the difference between employee con-
tributions previously made and emplovee contributions under the correc-
rional employee plan for the appropriate period of employment between July
1973 and July 1980. The employer of an employee electing coverage shall
pay the difference in employer contributions. Emplovee and employer con-
tributions paid pursuant to this section shail include interest ai six percent
per annum compounded annually. No service credit shall be awarded in the
correctional plan until all contributions are paid.

Sec. 33. |REFUNDS FOR COUNTY HlSTOR[CAL SOCIETY
EMPLOYEES.]

Upon application prior to January 1, 1987, refunds of employee and equal
employer contributions must be made to employees of a couniy historical
society who are not county employees. Refunds must include interest at a
rate of six percent a year compounded annually.

Sec. 34. [MANKATO POLICE PROBATIONARY PERIOD ]

Notwithstanding Minnesota Statutes, section 423.372 or any other law, a
member of the Mankato police relief association who served a probationary
period during which the member was not eligible for membership in the
association, may elect to purchase service credit for the probationary
period. A member electing to purchase service credit shall pav 10 the asso-
ciation an amount equal to the emplovee contribution which would have been
reguired of a member during the probationary period plus interest thereon at
a rate equal to the annual average rate of return on invesiments of the special
fund of the assoclation. An election to purchdse service credit and all pay-
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ments of contributions must be completed by December 31, 1987 or the date
the member-retires, if earlier.

Sec. 35. {FALLS NURSING HOME EMPLOYEES.]

Subdivision 1. [ELIGIBLE EMPLOYEES.] Norwithstanding any other
provision of law, a person who was employed by the Minneapolis public
library in a temporary or part time position prior to July 1, 1979, and is
currently a member of the public employees retirement association, may
purchase prior service credit from the public employeey retirement associa-
‘tion for a period of service berween 1972 and 1985 that has not been credited
in the public employees retirement association. Purchase may be only for
months actually employed,

Subd. 2. [PAYMENT.| The amount of payment will be the higher of the
pavment required by section 353.36, subdivision 2, or the payment required
by Laws 1982, chapter 578, article II, secnon 2. Payments must be made
prior to July 1, ]987

Sec. 36. [ELECTION OF COVERAGE; TRANSITION.]

A current emplovee or official enumerated in Minnesota Statutes, section
352D.02, subdivision la, as added by section 7, may elect prospective cov-
erage in the unclassified plan. The employee may elect to transfer prior
service credit to the plan under the provisions af section 352D .12,

The executive director of the state retirement system, or teachers retire-
ment association, as appropriate, shall netify current employees or officials
of the option within six months following the effective date of this act. An
employee or official eligible to elect coverage by the plan shall notify the
appropriate director within six months after the date of notice. An election to
participate in the plan is irrevocable durmg any currenl or subsequent
period of employment. : .

Sec. 37. [OPTION TO CHOOSE PLAN ]

Subdivision 1. Each legislative emplovee who while being emploved by the
legislature exercised an option 1o.relain coverage in the state employees
retirement fund has an option 1o choose future coverage in the unclassified
plan and 1o transfer to the unclassified plan prior servue credit accrued in
the state employees retirement fund.

For an employee who elects 1o transfer service credit, the executive
director of the fund shall transfer 1o the unclassified plan accumulated
employee and equal emplover contributions with interest at six percent a
vear compounded annually, based on fiscal year balances. The employee
must complete the application for the transfer before Julv 1, 1987.

Subd. 2. The legisiative body for which the emplovee is emploved has the
option 1o pay o the emplovee’s account in the unclassified plan an amount
equal 'to the difference between the emplover contribuiion that would have
been deposited in the employee’s account had the emplovee been a member
of the plan and the employver contribution that was contributed 10 the state
employees retirement fund on behalf of the emplovee during- the period the
employee retained coverage in the state emplovees retirement fund, The
legislative body must exercise its option before July I, [987.

Sec. 38. [INCREASE IN CERTAIN ANNUITIES.}
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A former member of the public emplovees retirement association. the state
patrol retirement fund, or the staie retivemeni svstem who terminated
employment before July 1, 1973, or the teachers retirement association who
terminated employment before July [, 1972, and was at least 35 vears of age
with at least ten years of service ai the time of termination, and who deferrved
receipt of an annuity until after June 30, 1973, must be paid the annuity
increase granted to pre-1973 retirees by Laws 1973, chapier 633, sections
32 and 34; chaprer 728, section 25, subdivisions 13 and 14, chapter 753,
sections 2 and 36; and chapter 755, section 5, commencing with the first
annuity payment made dfter the effective date of this section. Retirement
funds covered by this section shall transfer to the post retirement fund the
required reserves necessary to support the increases granted by this section.

Sec. 39. [EFFECTIVE DATE.]

Sections [ and 2 are effective upon approval by the governing board of
Special School District No. . Section 23 is effective upon approval by the
Buhl city council. Section 24 iy effective upon approval by the Eveleth city
council, Section 25 is effective upon approval by the Andover citv councif
Section 34 is effective upon approval by the Mankato city council. All local
approvals must comply with Minnesota Statutes, section 645.021. Sections 3
122, 26 10 33, and 35 to 38 are effective the duy following final enaciment.
Sections 4, 12. 13, 17, and 19 apply to members whose deaths occur after
June 30, 1985.” :

Delete the title and insert:

“*A bill for an act relating to retirement; public plans generally; extending
the time for termination of service to qualify for early retirement without
reduction of annuities; providing health insurance benefits for certain retired
teachers; changing eligibility requirements for surviving spouse benefits:
regulating coverage under the unclassified employees retirement program;
amending Minnesota Statutes 1984, sections 62E. 14, subdivision 1; 352.12,
subdivision 2; 352.91, by adding a subdivision; 352D.0!; 352D.015, sub-
division 5; 352D.02; 352D.06, subdivision 1; 352D.065, subdivision 3;
352D>.085, subdiviston 1; 353.32, subdivision la; 354,05, subdivisions 2 and
26; 354 .44, subdivision 4; 354.46. subdivision 2; and 354A.35, subdivision
2; Minnesota Statutes 1985 Supplement, sections 136C.30. subdivision 7;
353.01, subdivision 2a; 353.657, subdivision 2a; 354.55. subdivision 1f;-
356.215, subdivision 4d; and 356.70. subdivision |; Laws 1985, First Spe-
ctal Session chapter 7, section 31, subdivision 2; proposing coding for new
law in Minnesota Statutes, chapter 62E.”

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Terry M. Dempsey, Steve A. Sviggum, Gil
Gutknecht

Senate Conferees: (Signed) Donald M. Moe, Allan H. Spear, Eurl W,
Renneke

Mr. Moe, D.M. moved that the foregoing recommendations and Confer-
ence Committee Report on H.F. No. 229 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed.”
So the recommendations and Conference Committee Report were adopted.

H.F. No. 229 was read the third time, as amended by the Conference
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Committee, and placed on its repassage.

The question was taken on the repassuge of the bill, as umended by the
Conference Committee.

The roll was called, and there were yeas 66 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Digssner - Knutsen Olson Sielolt -
Anderson Dieterich Kroening Pehler Solon
Belanger Frunk Kronebusch - Peterson. C.C Spear
Benson Fredernick Laidig Pelerson, D.C. Storm
Bergp Frederickson Lantry ' Peterson. DL Stumpl
Berghn Freeman Lessard - Peterson. RW. - aylor
Bernhagen Gustafson Luther Petty - Ve
Bertram Hughes McQuaid Pogemiller Waldor!
Brataas Isackson Mehrkens Purteerst Wegschend
Chmiclewski Johnson. D.E: Merriam Ramstad Willet
Dahl Juhnsen, D). Moe, D.M. Reichgott

Davis : Jude -Moe, R.D. Renncke

DeCramer Kamrath Nelson Samuelson

Dicklich Knuak . Novak Schmitz

"So the bill, as amended by the Conference Committee. was repassed and
its title was agreed to.
MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

1 have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on House File No. 1599, und
repassed said bl]] in accordance “with the report of the Committee. so
adopted.

House File No. I5_99 is herewith transmitted to the Senate.
‘EdWard A Burdick, Chief Clerk, House of Representatives
Transmitted March 17, 1986

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1599

A bill for an act rclating to state monuments: authorizing development of a
“plan for a memorial to Native Americans; amending Minnesota Statutes
1984, section 138.583, by dddmg 4 subdlvm(m

March 17, 1986

The Honorable David M. Jennings -
Speaker of the House of Representatives

The Honorable Jerome M. Hﬁghes
President of the Senate '

We. the undersigned conferees for H.F. -No. 1599, report that we have
agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H.F: No. 1599 be
further amended as follows:

Delete everything after the enacting clause and insert:
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“ARTICLE |
MEDIATION

Section 1. Minnesota Statutes 1984, section 336.9-501, is amended to
read:

336.9-501 |DEFAULT; PROCEDURE WHEN SECURITY AGREE-
MENT COVERS BOTH REAL AND PERSONAL PROPERTY .|

(1) When a debtor is in default under a security agreement, a secured party
has the rights and remedies provided in_this part and except as limited by
subsection (3) those provided in the security agreement. He may reduce his
claim to judgment, foreclose, or otherwise enforce the security interest by
any available judicial procedure. If the collateral is documents the secured
party may proceed either as to the documents or as to the goods covered
thereby. A secured party in possession has the rights, remedies, and duties
provided in section 336.9-207. The rights and remedies referred to id this
subsection are cumulative.

(2) After default, the debtor has the rights and remedies provided in this
part, those provided in the security agreement, and those provided in section
336.9-207.

(3) To the extent that they give rights to the debtor and impose duties on the
secured party, the rules stated in the subsections referred to below may not be
waived or varied except as provided with respect to compulsory disposition
of collateral (subsection (3) of section 336.9-504 and section 336.9-505) and
with respect to redemption of collateral (section 336.9-506) but the parties
may by agreement determine the standards by which the fulfillment of these
rights and duties is to be measured if such standards are not manifestly
unreasonable: : .

(a) Subsection (2) of section 336.9-502 and subsection (2) of section
336.9-504 insofar as they require accounting for surplus proceeds of collat-
eral; :

(b) Subsection (3} of section 336.9-304 and subsection (1) of section
336.9-505 which deal with disposition of collateral;

(c) Subsection (2) of section 336.9-505 which deals with acceptance of
collateral as discharge of obligation;

(d) Section 336.9-506 which deals with redemption of collateral; and

{e) Subsection (1) of scction 336.9-507 which deals with the secured
party’s liability for failure to comply with this part.

(4) If the security agreement covers both real and personal property, the
secured party may proceed under this part as to the personal property or he
may proceed as to both the real and the personal property in accordance with
his rights and remedies in respect of the real property in which case the
provisions of this part do not apply. :

" (5) When a secured party has reduced his claim to judgment the lien of any
levy which may be made upon his collateral by virtue of any execution based
upon the judgment shall relate back to the date of the perfection of the secu-
rity interest in such collateral. A judicial sale, pursuant to such execution, is
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a foreclosure of the security interest by JUC][(,ld] procedure within the meaning
of this section, and the secured party may purchase at the sale and thereafter
hold the collateral free of any other requirements of this article. .

(6) A person may not begin to enforce ¢ -security interest in collateral that

is agricultural property subject 10 sections 5 1o 17 that has secured u debi of

more than $3.000 unless: a mediation notice under subsection (7} is served
on the debtor and a copy filed with the director; and the debror and creditor
have completed mediation under sections 5 10 17.

(7) A mediation netice under subsection (6) must contuin ihe following
notice with the blanks properly fifled in. .

“TO: _______ _{Name of Debtor)____

YOU HAVE DEFAULTED ON,THE-%_(Dc’i)f in Defaufty .
SECURED BY AGRICULTURAL  PROPERTY DESCRIBED AS
__(Reasonable Description of Agriculiural Property
Collateral) : ‘

AS A SECURED PARTY,:_______ (Nume of Secured Puarty)

INTENDS TQ ENFORCE THE SECURITY AGREEMENT AGAINST THE
AGRICULTURAL PROPERTY DESCRIBED ABOVE BY REPOSSESSING,
FORECLOSING ON, -OR OBTAINING A COURT JUDGMENT AGAINST
THE PROPERTY. wo ' :

YOU HAVE THE RIGHT TO HAVE THE DEBT REVIEWED FOR MEDI-
ATION. IF YOU PARTICIPATE IN MEDIATION, THE DIRECTOR OF
THE AGRICULTURAL EXTENSION SERVICE WILL PROVIDE A CREDIT
ANALYST TO HELP YOU TO PREPARE FINANCIAL INFORMATION.
MEDIATION WILL ATTEMPT TO ARRIVE AT AN AGREEMENT FOR
HANDLING FUTURE FINANCIAL RELATIONS.

TO HAVE THE DEBT REVIEWED FOR MEDIATION YOU MUST FILE
A MEDIATION REQUEST WITH THE DIRECTOR _—__ (Date of 14
Days after Service of the Mediation Notice) . THE MEDIATION
REQUEST FORM IS AVAILABLE AT ANY COUNTY RECORDER S OR
COUNTY EXTENSION OFFICE.

FROM: __ (Name and Address of Secured Party)

Sec. 2. [550.365] [MEDIATION NOTICE AND COND[T[ONS FOR
AGRICULTURAL PROPERTY.]

Subdivision . [REQUIREMENT.] A person may not attach, execute on,
levy on, or seize agricultural property subject 1o sections 5 to 17 that has
secured a debt of more thun 35,000 unless: (1) a mediation notice is served
on the judgment debior and a copy filed with the dirvector; and (2) the debtor
and creditor have completed mediation under sections 5 to 17

Subd. 2. [CONTENTS.] A mediation notice must contain the ,foiluwmg
" notice with the blanks properly filled in.

“TO: ___(Name of Judgment Debtor) _
A JUDGMENT WAS ORDERED AGAINST YOU BY %{N(rm() of
Court)____ ON (Date of Judgment}..

AS A JUDGMENT CREDITOR, . (Name of Judgment Credi-
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tor)_ INTENDS TO TAKE ACTION AGAINST THE AGRICUL-
TURAL PROPERTY DESCRIBED AS ___{Desc rzpnun of Agricultural
Properivl— TO SATISFY THE JUDGMENT,

YOU HAVE THE RIGHT TO HAVE THE DEBT REVIEWED FOR MED!-
ATION. IF YOU PARTICIPATE IN MEDIATION, THE DIRECTOR OF
THE AGRICULTURAL EXTENSION SERVICE WILL PROVIDE A CREDIT
ANALYST TO HELP YOU PREPARE FINANCIAL INFORMATION. MEDI-
ATION WILL ATTEMPT TO ARRIVE AT AN AGREEMENT FOR HAN-
DLING FUTURE FINANCIAL RELATIONS.

TO HAVE THE DEBT REVIEWED FOR MEDIATION YOU MUST FILE
A MEDIATION REQUEST WITH THE DIRECTOR _ __ (Date of 14
Days after Service of the Mediation Notice)—e—___. THE MEDIATION
REQUEST FORM 1S AVAILABLE AT ANY COUNTY RECORDER'S OR
COUNTY EXTENSION OFFICE. ‘

FROM: _ (Name and Address of Judgment Creditor) '

Sec. 3. [559.209] |IMEDIATION NOTICE AND CONDITIONS FOR
AGRICULTURAL PROPERTY ]

Subdivision I. [REQUIREMENT.] A person mav not hegin to terminate a
contract for deed under section 535921 1o purchase agricultural properry
subject to sections 5 o 17 that secured a debt of more than $5.000 unless: (1)
a mediation notice is served on the contract for deed purchaser and a copy
filed with the director; and (2) the contract for deed vendor and purchaser
have completed mediation under sections 3 10 17.

Subd. 2. |[CONTENTS.| A mediation notice must contain Iiw Sfollowing
notice with the blanks properly filled in.

“TO: __ (Name of Coniract for Deed Purchaser)

YOU HAVE DEFAULTED ON THE CONTRACT FOR DEED OF THE
AGRICULTURAL PROPERTY DESCRIBED AS ___ (Size and Reu-
sonable Location of Property, Nof Legal Description) .

AS THE CONTRACT FOR DEED VENDOR, _ _ {Contract for
Deed Vendor)_________ INTENDS TO TERMINATE THE CONTRACT AND
TAKE BACK THE PROPERTY.

YOU HAVE THE RIGHT TO HAVE THE CONTRACT FOR DEED DEBT
REVIEWED FOR MEDIATION. IF YOU PARTICIPATE IN MEDIATION,
THE DIRECTOR OF THE AGRICULTURAL EXTENSION SERVICE WILL
PROVIDE A CREDIT ANALYST TO HELP YOU PREPARE FINANCIAL
INFORMATION.  MEDIATION WILL ATTEMPT TO ARRIVE AT AN
AGREEMENT FOR HANDLING FUTURE FINANCIAL RELATIONS.

TO HAVE THE CONTRACT FOR DEED DEBT REVIEWED FOR
MEDIATION YOU MUST FILE A MEDIATION REQUEST WITH THE
DIRECTOR BY __ (Date of 14 Duavs after Service of the Mediation
Notice)_— . _ THE MEDIATION REQUEST FORM IS AVAILABLE AT
ANY COUNTY RECORDER'S OR COUNTY EXTENSION OFFICE.

FROM: . (Name and Address of Contract for Deed Vendor)
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. Sec. 4. [581.015] {MEDIATION NOTICE AND CONDITIONS FOR
AGRICULTURAL PROPERTY |

Subdivision 1. |REQUIREMENT:] A person may not begin a proceeding
wnder this chapter to foreclose v morigage on dgricultural properiv subject
to sections 5 1o 17 that has « secured debt of move than $3,.000 unless: (1) a
mediation potice is served on the mortgdgor and a copy iy filed with the
director; and (2) the mortgagor and morigagee have completed mediation
under sections 5 o 7.

Subd. 2. YCONTENTS.] A mediation notice st contain the fuh'rmuw
notice with the blunks properly filled in,

“TO: ____(Name of Record Owner)

YOU HAVE DEFAULTED ON THE MORTGAGE OF THE AGRICUL-
TURAL PROPERTY DESCRIBED AS — (Size and Reasonable Loca-
tion, Not Legal Description)

AS HOLDER OF THE MORTGAGE, __ __(Name of Holder of Mori-
guge)__— INTENDS TO FORECLOSE ON THE PROPERTY
DESCRIBED ABOVE. ' '

YOU HAVE THE RIGHT TO HAVE THE MORTGAGE DEBT
REVIEWED FOR MEDIATION. [F YOU PARTICIPATE IN MEDIATION,
THE DIRECTOR OF THE AGRICULTURAL EXTENSION SERVICE WILL
PROVIDE A CREDIT ANALYST TO HELP YOU PREPARE FINANCIAL
INFORMATION. MEDIATION WILL ATTEMPT TO ARRIVE AT AN
AGREEMENT FOR HANDLING FUTURE FINANCIAL RELATIONS.

TO HAVE THE MORTGAGE DEBT REVIEWED FOR MEDIATION YOU
MUST FILE A  MEDIATION. REQUEST WITH THE DIRECTOR
_ (Date of 14 Days after Service of the Mediation Notice)
THE MEDIATION REQUEST FORM IS AVAILABLE AT ANY COUNTY
RECORDER'S OR COUNTY EXTENSION OFFICE.

FROM: ________ (Name and Address of Holder of Mortgage)
Sec. 5. |583.20] [CITATION,. |

| Sections 5 to 17 mav be cited as the 'f,f_‘arr?wr-Icndar' mediation act.”’
Sec. 6. [583.21] ILEGISLATIVE FINDINGS. ] -

The legislature finds that the agriculiwral sector of the state’s economy is
under severe financial stresy due 1o low furin commodity prices, continning
high interest rates, and reduced net furm income. The suffering agricultural
economy adversely affects economic conditions for all other businesses in
rural communities as well. Thousands of this swate’s farmers are unable to
meet current pavinents of interest und principal pavable on mortgages and
other loan and lund contracts and are threatened with the loss of itheir forin-
land, equipment, crops. and livestock through mortgage and lien Joreclo-
sures, cancellation of contracts for deed, and other collection actions. The
agricultural economic emergency requires an orderly process w ith state
assistance 1o adjust agricultoral indebtedness 10 prevent civil unvest and 1o
preserve the general welfare and fiscal integrity of the state.

Sec. 7. {583.22| [DEFINITIONS.|
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Subdivision I [APPLICABILITY .} The definitions in this section apply 1o
sections 7 to 1 7. .

Subd. 2. [AGRICULTURAL. PROPERTY.] “‘Agricultural property’’
means real property that is principally used for farming as defined in section
500.24, subdivision 2, paragraph (a). and raising poultry, and personal
property that is used as security to finance a farm operation or used as part
of a farm operation including equipment, crops, livestock, and proceeds of
the security. “Agricultural property’” shall also include agriculturally
related businesses as defined by the commission.

Subd. 3. [COMMISSION.] ““Commission’” means the commissioners of
agricultire, finance, and commerce.

Subd. 4. |[CREDITOR.} “‘Creditor’” means the holder of a morigage on
agricultural property, a vendor of a coniract for deed of agricultural prop-
erty. a person with a lien or security interest in agricultural property. or a
Jjudgment creditor with a judgment againsi a debtor with agricultural

property.

Subd. 5. [DIRECTOR.] "‘Director’” means the director of the agricul-
tural extension service or the director’s designee. '

Subd. 6. [FILE.] ""File’’ means to deliver by the required date by certified
mail or another method acknowledging receipt.

Subd. 7. [MEDIATOR.] '‘Mediator’’ means a farm mediaior appointed
by the director. .

Subd. 8. [SERVE.] "'Serve’” means personal service as in a district court
civil action.

Sec. 8. [583.23] [FARM MEDIATION.]

Subdivision I. [TRAINING.] The director must provide training and sup-
port for mediators.

Subd. 2. |APPOINTMENT.] The director musi provide mediators by
contracting with qualified persons experienced in farm firance. agricultural
law, and negotiation. : : .

Subd. 3. [ADMINISTRATION.] The director may appoint a form medi-
ation administrator. The administrator and director shall provide training
Jor farm mediators and credit analysts and coordinate community legal edu-
cation programs for farmers.

Sec. 9. [583.24] [APPLICABILITY.]

Subdivision 1. [CREDITQRS.Y (a) The farmer-lender mediation act
applies to creditors who are:

(1) the United States or an agency of the United Siates;
{2) corporations, parterships, and other business entities; and’
(3) individuals.

(b) The farmer-lender mediation act does rot apply to creditors of a debror
described under subdivision 2, paragraph (b). '

Subd. 2. [DEBTORS.] (a} Except as provided in paragraph (b) the
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farmer-lender mediation act applies to a debtor who is:

(1} a person operating a family farm as defined in section 500.24, sub-
division 2,

. {2) a family farm corporation as defined in section 500.24, subdivision 2:

(3) an authorized farm corporation as defined in section 500.24, subdivi-
sion 2; or

(4) an owner of an agriculturally related business.

(b) The farmer-lender mediation act does not apply to « debtor who oins
and leases less than 60 acres with less than 320,000 in gross sales of agri-
cultural products the preceding year, except for an owner. of an agricul-
turally related business as defined by the director.

Sec. 10, [583.25] [VOLUNTARY MEDIATION PROCEEDINGS. |

A debtor that owns agricultural property or a creditor of the debtor may
request mediation of the indebtedness by a farm mediator by applving 1w the
director. The director shall make voluntary mediation application forms
available at the county recorder’s and county extension office in euch
county. The director must evaluate each request and may direct a mediator
to meet with the debtor and creditor to assist in mediation.

Sec. 11. [583.26] '[MANDAT-ORY MEDIATION'PROCEEDINGS;]

Subdivision 1. [MEDIATION NOTICE.] A creditor desiring to start a
proceeding 1o enforce a debt against agricultural property under chapter
580 or 581 or sections 336.9-501 to 336.9-508, to terminate a contract for
deed to purchase agricultural property under section 559.21, or to-garnish,
levy on, execute on, seize. or attach agricultural propertv, must serve an
applicable mediation notice under sections I, 2, 3, and 4 on the debtor and
the director. The creditor may not begin the proceeding wittil the creditor and
debtor have completed mediation oras allowed under sections 5 to 17.

Subd. 2. [MEDIATION REQUEST.] (a) A debror must file a mediation
request form with the director by 14 days after receiving a mediation notice.
The mediation request form must state afl known creditors. The director
shall make mediation request forms available in the county. fecorder s and
county extension office of each county.

(b) A debtor who fails to file a timely mediation request waives the right to
mediation under the farmer-lender mediation aci. The director shall notifv a
creditor stating that the creditor may proceed against the agricultural prop-
erty because the debtor has failed to file a mediation request.

fc) If a debtor has not received a mediation notice and is subject to a
proceeding of a creditor enforcing a debr against agricultural property
under chapter 580 or 581 or sections 336.9-501 10 336.9-508, terminaring a
contract for deed to purchase agricultural property under section 539.21, or
garnishing, levving on, executing on, seizing, or atiaching agriculiural
property, the debtor may file a mediation request with the commission. The
mediation request form must indicate that the debtor has not received o
med:anon notice. ‘

Subd. 3. [CREDIT ANALYST AND FARM ADVOCATE.] (a}-After’
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receiving d mediation notic ¢, the director shall pr ovide « credit analvst
knowledgeable in agricultural and financial matters 1o meet with the debtor’
and assure that information relative to the finances of the debtor is prepared
Sfor the initial mediation meeting.

(b) After receiving the mediation notice, the divector shall notifv the debror
that a furm advocate may bhe avculab!e without charge to assist the debtor and
the credit analyst.

Subd. 4. [INITIAL MEDIATION MEETING.| (a} By ten davs after
receiving a mediation request, the director shall send: (1) a mediation
meeting notice to the debtor; and (2) a mediation meeting notice and claim
form 1o all known creditors of the debior.

{b) The mediation meeting notice” must include a time and place for an
initial mediation meeting between the debior, all known creditors of the
debtor, und a list of three mediators.  An initial mediation meeting must be
held within 20 days of the notice.

{¢) Each creditor and the debtor may request the director to exclude one
mediator from the list by sending the director a notice to such effect wirthin 3
days after receiving the mediation mecting notice. dn the event that requests
from the creditors to remove mediators from the list would resull in the
exclusion of all of the remaining mediators the director shall appoint the
mediator not excluded by the creditor owed the largest debr. In the event tha
a debtor and creditor request the same mediaior, the director shall appoint
that mediator,

Subd. 5. |EFFECT OF MEDIATION MEETING NOTICE.] (¢ Except as
provided in paragraph (b), if a creditor receives a mediation meeting notice
under subdivision 4 the creditor and the creditor’s successors in interest may
not continue proceedings to enforce a debt against agricultural properry of
the debtor under chaprer 580 or 581 or sections 336.9-504 10 336.9-508, 10
terminate a contruct for deed to purchase agricultural propertv under sec-
fion 559.21, or to garnish, levy on, execute on, seize, or attach agricultural
property. Time periods under and affecting those procedures stop running
until ( 1) 90 days after rhe conclusion of mwhmmn or{2)a mea’miron agree-
ment iy reached.

(b) If a creditor is an agency of the United States and receives a mediation
meeting notice under subdivision 4, the creditor and the creditor's succes-
Sors in Interest may not continue proceedings to enforee a debt against agri-
cultural property of the debtor under chapter 580 or 581 or sections 336.9-
501 10 336.9-308, ro terminate a contrdact for deed to purchase agricultural
property under section 559.21, or 1o garnish, levy on, execute on, seize, or
attach agricultural properry. Time periods under and affeciing those pro-
cedures stop running until (1) 180 davs after the conclusion of mediation, or
(2) a mediation agreement is reached.

Subd. 6. IDUTIES OF MEDIATOR.] Ar the initial mediation meeting and
subsequent meetings, the mediator shall.

(1) listen 1o the debtor and the creditors desiring 10 be heard:
(2} attempt to mediate between the debtor and the creditors;

{3} advise the debtor and creditors of assistunce progrems available:
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(4) attempt 10 arrive at an agreement 1o ,fun.f\' nd,unr refinance, or pay the
dehfs and

(5) advise, counsel, and assist the debtor and creditors in attempting 1o
arrive at an agreement for the future conduct of financial relations among
“them.

Subd.: 7. IMEDIATOR LIABILITY AND IMMUNITY ] {a) A mediator iy
immane from civil liability for actions within the scope of the position as
mediator. A mediator does nor have o durv 1o advise o creditor or debtor
about the law or 1o encourage or assist a debtor or creditor in reserving or
establishing legal rights. This subdivision is an addition 1o and not a fHinnta-
tion of immunity otherwise accorded 1o g mediator under law.

(b) A mediator cannot be examined about a CommuRication or docament,
including worknotes, made or wsed in the course of or becanse of mediation
under this section ane section 12, This paragraph does not apply to the par-
ties in the dispute i an application to o court by « party o have « mediated
seftlement agreement sel aside or reformed. A compunication or docuantent
otherwise not privileged does not become privileged because it 1s used in the
cause of mediation. This paragraph’ is not intended o fimit the privilege
accorded to communication during mediation by the common law.

Subd: 8. IMEDIATION PERIOD.| The mediator may call mediation
meetings during the mediation period. which is up 10 60 davs after the initial
mediation meeting.

Subd. 9. IMEDIATION AGREEMENT.| (a} If an agreement is reached
amonyg the debror and creditors the mediaior shall draft a writen mediation
agreement, have it signed by the creditors, and, i applivable, submit the
agreement to the Minnesota raral finance administeation for approval of debt
restruciuring.

(h) The debtor and creditors who are purties to the approved mediation
agreement and creditors who have filed claim forms and have not objected 1o
the mediation agreemen!:

(1) are bound by the terms of the agreementi:
(2) may enforce the mediation agreement ax a legal contraciz and

(3) may use the mediation agréement as u d('fc)mc AQUINST it detion con-
trary (o fh(’ mediation a greemcm

Sec. 12. [583.27] |[GOOD FAITH RFQU[RLD COURT SUPERVISED
MEDIATION |

Subd:vwwn [OBLIGATION OF GOOD FAITH.| The pcrr!im‘ ISt
engage in me diation in good faith. Not participating in good faith includes:
(1) a failure on a regular or continuing basis to attend and participate in
mediation sesstons without cause; (2) fuilure to provide full information
regarding the financial obligations of the parties and other creditors: (3)
Jailure - of the creditor 1o designate @ representative 1o participate in the
medigtion with adequate authority 1o fully settle, compromise, or otherwise
mediate the matter; (4) lack of « written statement of debt restructuring
alternatives and a statement of reasons why alternatives ave undaeceptalile to
one of the parties; (5) failure of the creditor to release 10 the debior neces-
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sary living and farm operating expenses; or (6) other similar behavior which
evidences lack of good faith by the party. A failure 10 agree to reduce, re-
structure, refinance, or forgive debt does not, in itself, evidence lack of good
faith by the crediror,

Subd. 2. [LACK OF GOOD FAITH AFFIDAVIT: MEDIATOR’S
RESPONSIBILITY ] If the mediator determines that either party is not par-
ticipating in good faith as defined in subdivision 1, the mediator shall file an
affidavit indicating the reasons for the finding with the agricultural extension
service and both parties.

Subd. 3. |CREDITOR’S LACK OF GOOD FAITH; COURT SUPER-
VISED MEDIATION. | If the mediator finds the creditor has not partici-
pated in mediarion in good faith, the debtor may require court supervised
mandatory mediation by filing the affidavit with the district court of the
county where the properry is located with a request for court supervision of
mediation and filing a copy of the request with the creditor. Upon request the
court shall require both parties to mediate under the supervision of the court
in good faith for a period of not less than 60 days. All creditor remedies musi
be suspended during this period. The court may issue orders necessary 1o
effect good faith mediation. Following the 60-day period, if the court finds
the creditor has not participated in mediation in good faith, the court shall by
order suspend the creditor’s remedies for an additional period of 180 days. A
creditor found by the mediator not to have participated in good faith shall pay
attorneys’ fees and costs of the debtor requesting court-supervision of medi-
ation or additional suspension of creditor’s remedies.

Subd. 4. [DEBTOR LACK OF GOOD FAITH.] A creditor may immedi-
ately proceed with creditor’s remedics upon receipt of a mediator's affidavit
of a debror’s lack of good faith notwithstanding any other requirements of
sections 5 1o 17.

Sec. 13 [583.28] [CREDITOR NOT ATTENDING MEDIATION
MEETING .1~ :

Subdivision 1. |[FILING AND EFFECT OF CLAIM FORM.} A creditor
that is notified of the initial mediation meeting is subject to and bound by a
mediation agreement if the creditor does not attend mediation meetings
unless the creditor files a claim form. In lieu of attending a mediation meet-
ing, a creditor may file a notice of claim and proof of claim on a claim form
with the mediator before the scheduled meciing. By filing a claim form the
creditor agrees to be bound by a mediation agreement reached at the medi-
ation meeting unless an objection is filed within the time specified. The
mediator must notify the creditors who have filed claim forms of the 1erms of
any agreement redached ar the farm mediation board meeting,

Subd. 2. [OBJECTIONS TO AGREEMENTS.] A creditor who has filed
claim form may serve a written objection o the terms of the agreement on the
mediator and the debtor by ten davs after receiving notice of the agreement,
If a ereditor files an objection to the terms of an agreement, the mediator may
meet again with debtors and creditors by ten days after receiving the objec-
tion lo attempt 1o reach a new agreement. Notwithstaniding the mediation
period under section 11, subdivision 8, if an objection is filed, the mediator
may call mediation meetings during the ten-day period following receipt of
“the objection.
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Sec. 14. [583.29] [PRIVATE DATA.]

All data regarding the finances of individual debtors and creditors
created, collected, and maintained by the mediators or the debt restructur-
ing commission are classified as private data on individuals under section
13.02, subdivision 12..or nonpublic data under section 13.02, subdivision 9.

Sec. 15. [583.30] [FORMS AND COMPENSATION. |

- Subdivisior 1. [COM—PENSAT‘ON.] The director shall set the compernsa-
tion of mediarors and credit analysts. L

cation, mediation request, and claim forms.
Sec. 16. [583.31] [ENFORCEMENT.]
The mediation agreement must be enforced by the district court.

“See. 17. [583.32] [INCONSISTENT LAWS.]

Subd. 2. [FORMS.| Thé director shall adopt voluntary mediation appli-

The farmer-lender mediation act has precedence over any inconsistent or
conflicting laws and statutes including chapters 336, 580, .and 381, and sec-
tion 559.21. :

Sec. 18. [REPEALER )

Sections 1 to 17 and Minnesotu Stanutes. section 336.9-501, subsections
(6) and (7}, are repealed on July I, 1988.

Sec. 19. [EFFECTIVE DATE.]
" The article is effective the day following final enactment.
. ARTICLE 2 |
REDEMPTION OF AGRICULTURAL HOMESTEADS

Section 1. [$50.175) [EXECUTION ON REAL PROPERTY THAT
INCLUDES HOMESTEAD.]

Subdivision I. [NOTIFICATION OF HOMESTEAD DESIGNATION.}
If real property is 10 be sold on execution and the property contains a portion
of the homestead of the debtor, the debtor must be notified by the executing
creditor that the homestead may be sold and redeemed separately from the
remaining property. The notice in subdivision 2 must be included in the
notice of execution served on the debtor under section 550.19.

Subd. 2. [HOMESTEAD DESIGNATION NOTICE.] The following
notice must be included in the execution notice of real properry containing a
‘homestead that is served on a debtor under section 550.19. The notice must
be in 10 point capitalized letters. . -~ :

“PART OF THE PROPERTY TO BE SOLD CONTAINS YOUR HOUSE.

YOU MAY DESIGNATE THE AREA OF A HOMESTEAD TO BE SOLD AND
REDEEMED SEPARATELY.

YOU MAY DESIGNATE THE. HOUSE YOU OCCUPY AND ANY
AMOUNT OF THE PROPERTY AS A HOMESTEAD. THE DESIGNATED
HOMESTEAD PROPERTY MUST CONFORM TO THE LOCAL ZONING
ORDINANCES AND BE COMPACT SO THAT IT DOES NOT UNREA-
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- SONABLY REDUCE THE VALUE OF THE REMAINING PROPERTY.

- YOU MUST PROVIDE THE CREIITOR CAUSING THIS PROPERTY TO

BE SOLD, THE SHERIFF, AND THE COUNTY RECORDER WITH A
COPY OF THE LEGAL DESCRIPTION -OF THE HOMESTEAD YOU HAVE
DESIGNATED BY TEN BUSINESS DAYS BEFORE THE DATE THE
PROPERTY IS TO BE SOLD .

Subd. 3. [DESIGNATION OF HOMESTEAD PROPERTY.| The debtor
mitst designate the legal description of the homestead property 10 be sold
- separately. The homestead property designated may include any amount of
the property. The designation must conform to local zoning, inciude the
dwelling occupied by the debtor, and be compaci so that it does not unred-
sonably affect the value of the remaining propertv. The debtor must serve a
copy of the designation on the executing creditor, the sheriff. and the county
recorder by ten business davs before the sale is scheduled.

Subd. 4. |SALE OF PROPERTY.| If the sheriff receives a homestead
property designation under subdivision 3, the sheriff must offer and sefl the
designated homestead property. and the remaining property, separately.

Subd. 5. IREDEMPTION.| The debtor may redeem the designated home-
stead, the remaining property, or the entire property including the home-
stead. The period of redemption for the desivnated homestead or the
remaining property is the same as the period of redemption for the entire
properry including the designatéd homestead.

Sec. 2. [550.205] |IREDEMPTION OF HOMESTEAD AFTER FORE-
CLOSURE OR EXECUTION SALE j

Subdivision 1. |APPLICABILITY ) This section applies to mortgagors or
debtors who have had real property used in agricultural production executed
on or foreclosed and have not received notices under sections | and 3. and iy
effective until the redemption period ends.

Subd. 2. |[AGREEMENT.] (a) A buyer that purchases real property used
in agricultural production at a foreclosure or execution sale. and a party
with the right to redeem, may agree to have the homestead redeemed sepu-
ratelv. The wrinteir agreement inust be recorded and include:

(1) ulegal description of the homesiead; and
“(2) the amount to be paid to redeem the homestead.
{b) The homestead must comply with local zoning requirements.

Subd. 3. [PETITION.] (a) After a foreclosure or execution sale of real
property used in agricultural production thar contains a homestead, the
party entitled 1o redeem the property mav petition (¢ have the homestead
redeemed separately. The petition must be directed to the district court of the
counry where the foreclosure or execution sale was held and include:

(1) a request that the homestead be appraised and redeemed separarely:

{2} a description designating the dwelling occupied by the mortgagor, and-
up 1o 80 acres of the properry that conforms 1o local zoning and is compact so
that it does not unreasonably affect the value of the remaining property.

{b) The court shall appoint an appraiser 1o make the appraisal and have
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the determination returned 1o the court within 30 duavs after the petition iy

filed.

Subd. 4. [DETERMINATION OF REDEMPTICN COST.| () The dis-
trict court shall schedule and hold a hearing within 30 davs after receiving
the appraiser's determination. The court shall consider whether redeeming
the homestead separately would unjustly affect the party who purchased the
property at the foreclosure or execution sale. The cowrt may equitubly adjust
the size of the homestead. If the petitioner is entitled 1o redeemn the home-
stead separately, the court shall determine the cost of redeeminyg the desig-
nated homestead and the remaining propertv. The cost of redeeming the
homestead must include: '

(1) the appraised value of the homestead:

(2) the imerest attributable to the portion of the debt allocated 1o the
homestead; and :

(3) the reasonable appraisal, court, and survey costs,

{b) The order of the court must be made and filed within five davs of the
hearing. - . - :

Subd. 5. [REDEMPTION | The party entitled to redeem may redeem the
designated homestead, the remaining property, or the entire property
including the homestead. The period of redemption is the period for the
entire property including the designated homesiead. :

Sec. 3. [582.041]1 |FORECLOSURE OF MORTGAGE THAT
INCLUDES HOMESTEAD. |

Subdivision 1. INOTIFICATION QF HOMESTEAD DESIGNATION.]
If @ mortgage on real property is foreclosed and the property contains a
" portion of the homestead of the morigagor, the mortgagor must be netified by
the foreclosing mortgagee that the homestead may be sold and redecmed.
separately from the remaining property. The notice in subdivision 2 must be
included in the notice of foreclosure served on the mortgagor under section
580.04 or for a foreclosure by action under chapter 581, in the summons and
complaint. :

Subd. 2. [HOMESTEAD DESIGNATION NOTICE.] fa} The following
notice must be included in the foreclosure notice of property comlaining d
homestead that is served on the morigagor under section 580.04. The notice
must be in 10 point capitalized letters.

“PART OF THE PROPERTY TO BE SOLD CONTAINS YOUR HOUSE.
YOU MAY DESIGNATE THE AREA OF A HOMESTEAD TO BE SOLD AND
REDEEMED SEPARATELY.

YOU MAY DESIGNATE THE HOUSE YOU OCCUPY AND ANY
AMOUNT OF THE PROPERTY AS A HOMESTEAD. THE DESIGNATED
HOMESTEAD PROPERTY MUST CONFORM TO THE LOCAL ZONING
ORDINANCES AND BE COMPACT SO THAT IT DOES NOT UNREA-
SONABLY REDUCE THE VALUE OF THE REMAINING PROPERTY.

YOU MUST PROVIDE THE PERSON FORECLOSING ON THE PROP-
ERTY, THE SHERIFF, AND THE COUNTY RECORDER WITH A COPY
OF THE LEGAL DESCRIPTION OF THE HOMESTEAD YOU HAVE DES-
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IGNATED BY TEN BUSINESS DAYS BEFORE THFE DATE THE PROP-
ERTY ISTO BE SOLD."

() The following notice must be served with the summaons and complaint
in an action 1o foreclose a morigage of property containing a homestead
under chapier 381, The notice must be in 10 point capitalized letters.

“PART OF THE PROPERTY TO BE SOLD CONTAINS YOUR HOUSE.
YOU MAY DESIGNATE THE AREA OF A HOMESTEAD TO BE SOLD AND
REDEEMED SEPARATELY.

YOU MAY DESIGNATE THE HOUSE YOU OCCUPY AND UP TO 80
ACRES OF THE PROPERTY AS A HOMESTEAD. THE DESIGNATED
HOMESTEAD PROPERTY MUST CONFORM TO THE LOCAL ZONING
ORDINANCES AND BE COMPACT SO THAT IT DOES NOT UNREA-
SONABLY REDUCE THE VALUE OF THE REMAINING PROPERTY .

YOU MUST PROVIDE THE COURT WITH A LEGAL DESCRIPTION OF
THE HOMESTEAD YOU HAVE DESIGNATED . '

Subd. 3. |DESIGNATION OF HOMESTEAD PROPERTY.| The mort-
gugor must designate a legal description of the homestead properiv 1o be
sold separately. The homestead property designated may  include any
amount of the property. The designation must conform to local zoning,
include the dwelling occupied by the morigagor, and be compact so that it
does not unreasonably affect the value of the remaining property. The mort-
gagor must serve a copy of the designation on the foreclosing morigagee, the
sheriff, and the counry recorder by ten business days before, the sale is
scheduled, or for a foreclosure by action under chapier 581, a copyv of the
designation must be provided to the court. '

Subd. 4. [SALE OF PROPERTY .} If the sheriff receives a homestead
property designation under subdivision 3, or Is ordered by the court, the
shertff must offer and sell the designated homestead properrv, and the
remaining property, separately.

Subd. 5. |REDEMPTION.]| The. mortgagor mayv redeem the designated
homestead, the remaining property, or the entire properrv including the
homestead. The period of redemption is the period for the entire property
including the designated homestead.

Sec. 4. [REPEALER.]

Minnesota Statutes 1984, section 582.04, iy repealed.  Section 2 is
repealed effective August 30, 1987,

Sec. 5. |[EFFECTIVE DATE.]

This article is effective the dayv dfter final enaciment and applies to all
Soreclosures or executions on real properity that have foreclosure notices or
summons and compluint served on the morigagor or execution notices
served on the debtor on or after the effective daie.

ARTICLE 3
FAMILY FARM LEGAL ASSISTANCE PROGRAM

Section 1. [480.250] [ADMINISTRATION OF FAMILY FARM LEGAL
ASSISTANCE PROGRAM. | :
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Subdivision {. |CONTRACT AND ADMINISTRATION.| The supreme
court shall contract with one or more e¢stablished nonprofit corporations to
provide a family furmer legal assistance program for financially distressed
state furmers by 60 davs after funding is available. The fumily Jurmer legal

assistance must be directed ar farm financial problems, including. but nor
limited 1o, bankruptcy, discharge of debt, general debror-creditor relations,
and tax considerations. The supreme court may delegate responsibility for

administering funds under the contract 1o the advisory commitiee ('\mbh\hed
under section 480.242, subdivision 1.

Subd. 2. |LEGAL ASSISTANCE PROVIDER.| The supreme cowrt may
contract only with a Iegal as mmn( ¢ pnmd('r that:

(/) is estab[nhed as d ROApr ufrr wr,vmmrmn under chapter 31 7 and tax

exempt under section 50I(c)3) of the Inernal Revenue Cm!e as amended
through December 31, 1985,

(2) is organized principally to provide legal a.s'.s'i.\'rmn'c’.'

(3) has a proven -record of delivery of effemve high guality legal
assistance;

(4) has experience and demonstrated expertise:in udcli‘esxin,q legal issues
aﬂ’ectmg financially distressed family farmers;

. {5) can begin providing delivery of legal assistunce 1o financially dis-
tressed farmers within 30 dayv after the contract is awarded; and

{6) can provide legal assistance 10 farmery rhrrmghom the state.

Subd. 3. [DISTRIBUTION OF FUNDS; LIMITATIONS. | (at) None n] the
funds distributed 1o recipients selected in accordance with the provisions of
this section may be used for activities promoting mmma’ruu! chcmz:m in the
law. Actions prec luded include:

(1) appearame before Iegis!ative or ddministrative rulemaking bodies ['ur
the purpose of promoting changes in existing law, Lm.’ms the appearance Iy
requested by a member of thar body aml

{2) preparauon or assisting in the preparation of writfen slatements pro-
moting changes in existing law intended 1o be emtered into the record of a
[egzs‘[atwe or rulemakmg proc edure.

(b) The precedmg restrictions limit (mly .rhme activities for which contruct
funding is received and in no way limir the activities of any attorney dcting in
a pro bono capacity.

Sec. 2. [480.252] IFAMILY FA_RM LEGAL ASSISTANCE
PROGRAM.]

Subdivision 1. ]REQUIREMENTS | The family farmer legal support
_program shall provide.

(1) legal backup and research mppnrt 16 a(mmevs throughout the state
who represent financialfy dnrreued Sfarmers;

(2) direct legal advice and mprewmarmn 1o eli q:ble fmmen in the most
effective and efficient munner, giving special empha\n o en/mwmem of
legal rights affecting large numbers of farmers: .
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(3) legal information to individual farmers;

(4) general farm related legal education and training to Jarmers, pmvare
attorneys, legal services staff. and the public;

(5)-an incoming, statewide; toll free tefephone line to prowde the advice
and referral requirements in this subdivision; and

(0) legal advice and representation to furmers and small business opera-
tors whaose loans are currently held by the Federal Deposit Insurance
Corporation.

Subd. 2. [PRIORITIES.] In meeting the requirements of subdivision 1,
recipienis of funds under the family farm legal support program shall adhere
to the following priorities:

(1) provide legal services 1o eligible persons whose bank loans are held by
the Federal Deposit Insurance Corporation;

(2) provide basic legal mformarmn relating 1o liguidation of farm prop-
erty, farm credit, farm foreclosure, repossession of farm assets, restructur-
ing of farm debt and other farm financial problems upon request by farmers,
state and local officials, and stare-supported farm management advisors;

(3} represent and provide advice to individual eligible farmers in pursuit
of legal remedies relating to liquidation of farm property, farm credit, farm
Joreclosure, repossession of farm assets, resnucmrmg of farm a'ebr and
other farm financial problems, and

{4) provide legal backup and research supporr to private attorneys who
are representing farmers in matters refa!mg to liquidation of farm properry,
Sfarm credit, farm foreclosure, repossession of farm assets, restruc rurmg of
Jarm debt, and other farm financial problems.

Subd. 3. [REPORT.] The legal assistance provider shall submit a report
lo the supreme court each six months during the conrract period demon-
strating that the requirements in subdivision |- have been met.

Subd. 4. |TERMINATION.] A contract under sections I to 4 may be ter-
minated by the supreme court, or denied for renewal, upon reasonable writ-
ten notice and good cause shown. A conrract under sections | 10 4 must be
terminated if funds are used in a manner inconsistent wirh section |.

Sec. 3. [480.254] [LEGAL ASSISTANCE ELIGIBILITY .]
(a) A person is eligible for legal assistance under section 2 if the person.:
(1) is a state resident;

{2} is or has been a farmer, or a fomily shareholder of a family farm
corporation within the preceding 24 months;

(3) has a debr-to-asset ratio greater than 50 percent;

(4) has a reportable federal adjusted gross income of $15.000 or less in
the previous tax year; and

{3) is financially unable to retain legal repreven.tarian

(b) Qualifving farmers and smaH business operators whose bank loans are
held by the Federal Deposit Insurance Corporation are eligible for legal
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assistance under section 2.
Sec. 4: [480.256] [ANNUAL REPORT.]

A legal assistance provider shall submit a report fo the supreme court, the
senate committee on agriculture and natural resources, and the agriculture
commitiee of the house of represemtatives by January 15 after each vear of
funding. The report must describe the activities and expenses under the con-
tract during the previous calendar year and a summary of additional legal
representation needed by distressed family farmers.

Sec. 5. [EFFECTIVE DATE. |
© This article is effective the day following final enactment.
" - ARTICLE 4
INTERSTATE COMPACT ON AGRICULTURAL
GRAIN MARKETING

Section - 1. [236A.01] [INTERSTATE COMPACT ON AGRICUL-
TURAL GRAIN MARKETING. ]

The state of Minnesota ratifies and approves the following compact:
| Intersiate Compact on Agricultural .
Grain Marketing
Article 1. - Purpose
It is the purpose of this compact to protect, preserve, and enhaice .

{a). the economic and. general welfare of citizens of the joining stares
engaged in the production and sale of agricultural grains;

th) the economies and very existence of local communities in such states,
the economies of which are dependent upon the production and sale of agri-
cultural grains; and

(c) the conmtinued production of agricultural grains in such staies in quan-
tities necessary to feed the increasing populanon r)f the United Stares and the
world.

Article If. - Definitions
As used in this compact: '

©(a} "State’’ means any state of the United States in which agrtculmm.’
grains are produced for the markets of the nation and world.

(b} “Agricultural grains’’ means wheat, durum, .spe."f, triticale, oats, rye,
corn, barley, buckwheat, flaxseed, safflower, sunflower seed, sovbeans.
sorghum grains, peas, dnd beans.

Article HI. - Commission
(a) Organization and Mmmgemem

(1) There is hereby created an agency of the member states to be known as
the Interstate Agricuftural Grain Marketing Commission, hereinafier called
the commission. The commission shall consist of three residents of each
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member state who shall have an agricultural background and who shall be
appointed as follows: (i) one member appointed by the governor, who shall
serve al the pleasure of the governor; (ii) one senator appointed in the man-
ner prescribed by the senate of such state, excepr thar iwo senators may be
appointed by the Governor of the State of Nebraska from the unicameral
legisiature of the state of Nebraska; and {(iii) one member of the house of
representatives appointed in the manner prescribed by the house of repre-
sentatives of such state.

The member first appointed by the governor shall serve for a term of one
vear and the senator and representative first appoinied shall each serve for a
term of two years; thereafter all members appointed shall serve for two-year
terms. The attorneys generai of member states or assistanis. desrgnated
thereby shall be nonvoting members of the commission.

{2) Each member shall be entitled to one vote. A member mitst be present
to vote and neo voting by proxy shall be permitted. The commission shall not
act unless a majority of the voting members are present, and no action shall
be binding unless approved by a majority of the total number of voting mem-
bers present.

(3) The commission shall be a body corporate of each member state and
shall adopt an official seal 10 be used as it may provide.

(4) The commission shall hold an annual meeting and such other regular
meetings as its bylaws may provide and such special meetings as its execu-
tive committee may determine. The commission bylaws shall specify the
dates of the annual and any other regular meetings, and shall provide for the
giving of notice of annual, regular, and special meetings. Notices of special
meetings shall include the reasons therefor and an agenda of the items to be
considered. .

(5) The commission shall elect annually, from among its voting members,
a chairperson, a vice-chairperson, and a treasurer. The commission shall
appoint an executive director who shall serve at its pleasure, and shall fix the
duties and compensation of such director. The executive dirvector shall be
secretary of the cominission. The commission shall make provision for the
bonding of such of its officers and emplovees as it may deem appropriate.

{6) Irrespective of the civil service, personnel, or other merit system laws
of any member state, the executive director shall appoint or discharge such
personnel as may be necessary for the performance of the functions of the
commission and shall fix, with the approval of the commission, their duties
and compensation. The commission byvlaws shall provide for personnel poli-
cies and programs. The commission may establish and maintain, indepen-
dently of or in conjunction with any one or more of the member states, a
suitable retirement system for its full-ime emplovees. Emplovees of the
commission shall be eligible for social security coverage in respect of old
age and survivors insurance provided that the comumission takes such steps
as may be necessary pursuant lo federal law 1o participate in such program
of insurance as a governmental agency or unit. The commission may estab-
lish and maintain or participate in such additional programs of employee
benefits as may be appropriate. The comunission may borrow, accept, o
contract for the services of personnel from any state, the United States, or
any other governmental entity.
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(7) The commission may accept for any of its purposes and functions any
and all donations and granis of money, equipment, supplies, materials, and
services, conditional or otherwise, from any govemmenm! entity, and may
utilize and dispose of the same.

" (8) The commission may esrab!zsh one or more offices for the transacting
of its business.

o 9) The commission shall adopt bylaws for the conduct of its business. The
commission shall publish its bylaws in convenient form, and shall file a copy
of the bylaws and any amendments thereto with the appmprmze agency or
officer in each of the member states.

(10) The commission annually shall make 1o the governor and legislature
of each member state a report covering its activities for the preceding year.
Any donation or grant accepted by the conmmission or services borrowed
shall be reported in the annual report of the commission, and shall include
the nature, amount, and conditions, if any, of the donation, gift, grant, or
services borrowed and the identity of the donor or lender. The commission
may make additional reports as it may deem desirable.

(b) Committees |

1) The commission may establish such commitiees from its membership
as its bylaws may provide for the carrying oul of its functions.

Article IV . - Powers and Duties of Commission

(a) The commission shall conduct compiehensive and continuing studies
and investigations of agricultural grain marketing practices, procedures,
and controls and their relationship to and effect upon the citizens and econ-
omies of the member states. :

(b} The commission shall make recommendations for the correction of
weaknesses and solutions 1o problems in the present system of agricultural
grain marketing or the development of alternatives thereto, including the
development, drafting, and recommendation of proposed state or federal
legislation.

. (c) The commission is hereby authorized to do all things necessary and
incidenial to the administration of its functions under this compact.

Article V. - Finance

(a} The commission shall submit to the governor of each member state a
budget of its estimated expenditures for such period as may be required by
the laws of that stare for presentation to the legislature thereof.

(b) The money necessary to finance the general operations of the commis-
sion not otherwise provided for in carrying forth its duties, responsibilities,
and powers as stated herein shall be appropriated 1o the conunission by the
member states, when authorized by the respective legislatures. Appropria-
tions by membei states for the financing of the operations of the commission
-in the initial biennium of the compact shall be in the amount of $50,000 for
each member state; thereafter the total amount of.appropriations requested
shall be apportioned among the member states in the manner determined by
the commission. Failure of a member state to provide its share of financing
shall be cause for the state to lose its membership in the compact.
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(c) The commission shall not incur any obligations of anv kind prior to the
making of appropriations adequate to meel the same. nor shall the commis-
sion pledge the credit of any of the member siates, except by and with the
authority of the member state.

(d) The commission shall keep accurate accounts of all receipis and dis-
bursements. The receipts and disbursements of the commission shall bhe
subject to the audit and accounting procedures established under its byvlaws.
However, all receipts and disbursements of funds handled by the commission
shall be audited vearly by a certified or licensed public accountant and the
report of the audit shall be included in and become part of the annual report
of the commission.

(e) The accounts of the commission shall be open for inspection at any
reasonable time.

Article V1. - Eligible Parties, Entry
fnro Force, Withdrawal and Termination

{a) Any agriculiural grain marketing siate ma; become o member of this
compact. :

(b) This compact shall become effective initially when enacted into law by
any five states prior to July I, 1988, and in additional states upon their
enactment of the same into law. .

(c) Any member state may withdraw from this compact by enacting o
statute repealing the compact, bt such withdrawal shall not become effec-
tive until one year after the enactment of such statute and the novification of
the commission thereof by the governor, of the withdrawing state. A with-
drawing state shall be liable for any obligations which it incurred on accown
of its membership up to the effective dute of withdrawal, and if the with-
drawing state has specifically undertaken or commitied itself to any per-
formance of an obligation extending beyond the effective date of withdrawal,
it shall remain liable 10 the extent of such obligation.

td) This compact shall ierminaie one vear afrer the nofification of with-
drawal by the governor of any member state which reduces the 1otal mem-
- bership in the compact to less than five states.

Sec. 2. [EFFECTIVE DATE.]
This article is effective the dav dafter final macrmerﬁ.
ARTICLE §
ASSET EXEMPTION

Section 1. Minnesota Statutes 1985 Supplemenr, section 256.73, subdivi-
sion 2, 1s amended to read:

Subd. 2. [ALLOWANCE BARRED BY OWNERSHIP OF PROP-
ERTY.] Ownership by an assistance unit of property as follows is a bar to
any allowance under sections 256.72 to 256.87;

(1) The value of real property. other than the homestead, which when
combined with ather -assets exceeds the limits of paragraph (2}, unless the
assistance unit is making a good faith effort to sell the nonexcludable real
property. The time period for disposal must not exceed nine months and the
assistance unit shall execute an agreement to dispose of the property o repay



“90TH. DAY] WEDNESDAY, MARCH. 19, 1986 5997

assistance received during the nine months up o the amount of the net sale
proceeds. The payment must be made when the property is sold. If the prop-
erty is not sold within the required time or the assistance unit becomes ineli-
gible for any reason the entire amount received during the nine months is an
overpayment and subject to recovery. For the purposes of this section
“‘homestead’ means the house owned and occupied by the child, relative or
other member of the assistance-unit as his dwelling place, together with the
land upon which it is situated in an area no-greater than two contiguous lots in
a platted or laid out city or town or 88 a/f contiguous acres in rural areas; or

(2) Personal property of an equity value in excess of $1,000 for the entire
-assistance -unit, exclusive of personal property used as the home, one motor
vehicle of an eqguity value not exceeding $1,500, one burial plot for each
member of the assistance unit, one prepaid burial contract with an equity
value of no more than $1,000 for each member of the assistance unit, cloth-
ing and necessary household furniture and equipment and other basic main-
tenance items essential for daily living, in accordance with rules promul-
gated by and standards established by the commissioner of human services.

Sec. 2. [EFFECTIVE DATE.]
Thz:s article is effective the day following final enactment.
| ARTICLE 6 | o
MINNESOTA RURAL FlNAl\IJCE ADMINISTRATION
Section . [41B.01] [CITATION; PURPOSE ]

Subdivision 1. [CITATION.] This article shall be known _as and may be
cited as the “Minnesota rural finance administration aci of 1986."

Subd. 2. [PURPOSE.] This article creates and establishes the Minnesota
rural finance administration and establishes a program under which state
bonds are authorized to be issued and proceeds of their sale are appro-
priated under the authority of article X1, section 5, clause (h} of the Minne-
sota Constitution, 1o develop_ the state's agricultural resources by extending
credit on real estate security. The purpose of the program and of the bonds
issued to finance or provide security for the program is to purchase partici-

. pation. Irterests in loans 1o be made available by agricultural lenders io
farmers in order fo restructure existing debt and 10 make available addi-
tional credit to farmers who own or purchase agricultural properties on
terms and conditions not otherwise available from other credit sources. It is
hereby found and declared that there presently exist in the state economic
conditions which have severely adversely affected the e¢conomic viability of
farms to the detriment of the rural economy and to the detriment of the econ-
omy of the state of Minnesota as a whole, It is further found and declared that
as a result of public agricultural policies, agricultural marker conditions,
and other causes, the condition of the farm economy of the state of Minnesota
is such as to jeopardize the continued existence and successful operation of
farms in this state, necessitating the establishment of the program in this
article to provide new sources of credit on favorable terms and conditions. It
is further found and declared that providing credit for farmers on favorable
terms and conditions will serve and promote. the public welfare by assuring
the viability of farm operations, by preventing erosion of the tax base in rural
areas. by reducing foreclosures on farm property, and by enhancing the
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financial stability of farmers and of the businesses which depend on farmers
as-customers. It is further found and declared that in establishing a Minne-
sota rural finance administration and in authorizing the programs in this
article, the legislature is acting in all respects for the benefir of the people. of
the state of Minnesota to serve the public purpose of improving and other-
wise promoting their health, welfare, and prosperity and that the Minnesota
rural finance administration, as created and established, is empowered 1o
-act on behalf of the people of the state of Minnesota in serving this publrc
purpose for the benefit of the general public.

Sec. 2. [41B.02] [DEFINITIONS. ]

Subdivision 1. [SCOPE.]| For the purposec of this article the terms deﬁned
in this section have the meanings given them.

Subd. 2. [ADMINISTRATION.] “Admm:srranon " means the Minnesota
rural finance administration created in section 3.

Sabd. 3. [FARM 1 “Farm’™ mieans a family farm as defined in cecnon
500.24, locared in Minnesota. _

Subd. 4. [ELIGIBLE AGRICULTURAL LENDER; ELIGIBLE
LENDER.| “‘Eligible agricultiral lender’’ or ‘‘eligible lender’’ means an
entity of the kind described in section 5, subdivision 6, which enters into an
agreement with the administration providing for the purchase by the admin-
istration of participation interests in eligible agricultural loans originated
and serviced by the qualified agricultural lender.

. Subd. 5. [ELIGIBLE BORROWER ] *'Eligible borrower’” means a bor-
rower who meets the eligibility criteria in section 3.

Subd. 6. [QUALIFIED AGRICULTURAL LOAN.| *‘Qualified agricul-
tural loan”’ means a loan to an eligible borrower made by an eligible agri-
cultural lender which the administration purchases or'in which the adminis-
tration purchases a parnapatmn interest,

Subd. 7. [BONDS.} “‘Bonds'’ means b(mds, notes, or other obligations
issued by the administration. For the purposes of section [9, “bonds’” also
includes bonds or other obligations issued by the state.

Subd. 8. [SECURITY ACCOUNT.] “‘Security account” means the rural
finance administration security account established in section 1 9, subdivi-
sion 5.

Subd. 9. [PRIMARY PR[NC[F‘AL.] “Primary principal’’ means that
portion of the principal cwistanding on a loan covered by this article that is
equal to the current market value of the property secured by the loan.

Subd. 10, [SECONDARY PR[NC]PAL | “‘Secondary principal’’ means
that portion of the principal outstanding on a loan covered by this article thar
is in excess of the current market value of the property secured by the loan.

Subd. 11. [BASIC INTEREST.] “'Basic interest’’ means that part of
interest on primary principal that is payable annually.

‘Subd. 12. [DEFERRED INTEREST.] ‘‘Deferred interest’” means that
portion of the interest on primary principal and secondary principal the
payment of which is deferred for the term of the loan. The deferred interest
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on primary principal may accrue at a different rate from the deferred interest
on secondary principal as described in section 5.

Subd 13. [CURRENT MARKET VALUE.] “‘Current market value'’
means the value determined by an appraisal considering comparable sales in
‘the area where the real estate is located and the reasonable productive value
of the praperty based on past production history, The state and the eligible
agrzcu[rural lender, must mutually agree on the current market value

Subd 4. [BORROWER] ““Borrower’’ means the person or persons
liable on a restructured note. :

Subd. 15. [ORIGINAL LOAN.] “‘Original loan’’ means a loan prior 10
restructuring.

~ Subd. 16. [RESTRUCTURED LOAN.] “‘Restructured loan’’ means .a
loan after it is modified pursuant to section 5. : '

Subd. 17. [MARKET RATE.] “‘Market rate’ means an interest rate
based on a formula established in rule and certified each month by the com-
mzsszoner of finance.

Sec. 3. [41B. 03] [BORROWER EL[G]BILlTY CRITERIA.]
To be eligible for a program in this article:

{a) A borrower must be a resident of Minnesota or a domestic family farm
corporation, as defined in section 500.24, subdivision 2.

(b) The borrower or one of the borrowers must be the principal operator of
the farm. ‘

(¢) The borrower or one of the borrowers muist have received at least 50
percent of his or her annual gross income from farmmg, and farming must be
the principal occupation of the borrower.

(d) The borrower must have a debt 1o asset ratio equal to or greater than
50 percent. In determining this ratio, the assets. must be determined by the
current market value of the assets.

fe) The borrower's projected annual expenses, including operating
expenses, family living, and interest expenses after the restructuring, must
not exceed 95 percent of the borrower's projected annual income consider-
ing prior production history and projected prices for farm production.

(f) The borrower must be unable to meet projected annual expenses with-
out restruceuring the loan.

(g} The borrower must not previously have received restructuring assis-
tance pursuant to this article.

Sec. 4. [41B.035] [RURAL FINANCE ADMINISTRATION. ]

Subdtwsmn 1. [ESTABLISHMENT. ] There is created a public body cor-
porate and politic to be known as the “Minnesota rural finance administra-
tion,”’ which shall perform the governmema[ funcnons and exercise the
sovereign powers delegated to it in this article in furtherance of the public
policies and purposes declared in section 1. The board of the administration
consists of the commissioners of agriculture. commerce, and finance, the
state auditor, and three public members appointed by the governor with the
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advice and consent of the senate, No public member may reside within the
metropolitan area, as defined in section 473.02, subdivision 3. Each
member shall hold office until a successor has been appointed and has gual-
ified. A certificate of appointment or reappointment of any member is con-
clusive evidence of the proper appointment of the member.

Subd. 2. [TERMS; COMPENSATION; REMOVAL; VACANCIES.| The
membership terms, compensation, removal of members, and filling of -

vacancies for the public members of the adrnumnanon are as provided in
section 15.0575.

Subd. 3. [CHAIRPERSON.] The commissioner offumnce is the chair-
person of the board. The commissioner of agriculture is the vice- chairperson
of the board.

Subd. 4. [\/IANAGEMENT AND CONTROL.] The management cmd
control of the administration is vested soleiv in the board in accordance wirth
this article,

Subd. 5. [BOARD ACTIONS.] The powers of the board are vested in the
members in office from time to time. A majority of the members of the board,
excluding vacancies, constitutes a quorum for the purpose of conducting its
business and exercising its powers and for all other purposes. Action mav be
taken by the board upon a vote of a majority of a guorum preseny.

Subd. 6. [ADMINISTRATIVE CONTROL.] The administration is under
the administrative control of the commissioner of finance.

Subd. 7. [PERSONAL LIABILITY.] The members and officers of the
administration are not liable personally, either jointly or severally, for any
debt or obligation created or incurred by the administrarion,

Sec. 5. [LOAN RESTRUCTURING PROGRAM |

Subdivision 1. [RESTRUCTURING AUTHORITY.] The administration
may enter into agreements or programs with eligible agricultural lenders for
the restructuring of mortgage loans on real property located in Minnesota
which is farmed by Minnesota residents, on such rerms and conditions as the
administration determines are not inconsistent with this article. This section
governs the programs of the administration.

Subd. 2. [IMPLEMENTATION OF PROGRAM.] The administration
may implement ¢ program to restructure agricultural loans and to purchase
loan participation interests in gualified restructuring loans made by eligible
agricultural lenders 1o eligible borrowers. Each such purchase shall be
made only upon determination by or on behalf of the administration thar the
loan is a qualified restructuring loan as provided in this section.

Subd. 3. [CRITERIA.] Loans must comply with the following criteria:

(a) Each loan must be for the purpose of developing the swate's agricul-
tural resources and musi-be an extension of credit on real estate security,
The loan may be secured by eligible security in addition 1o real estate. The
security interests granted b\: the eligible borrower must be senior (md pri ior
to any other security interest in the pledged assets.

{b) No loan may be made to finance activities of the borrower which are
not an agricultural use as defined in section 40A.02, subdivision 3.



90TH DAY] WEDNESDAY, MARCH 19, 1986 60'01

(c) A participation interest.in a restructuring loan may be purchased by
the administration only if the eligible agricultural lender has determined and
has certified to the administration that the borrower is an eligible borrower
who has the reasonable ability’ o -make timely pavment of principal and
interest on the loan when due over the term of the loan. The eligible agricul-
tural lender shall further certifv 1o the administration that the loan is a qual'-
ified agricultural loan.

Subd. 4. [PROGRAM AVA]LABILITY.] The administration shall exer-
cise its best efforts to assure that credit made available through the loan
restructuring program is made available throughout the agricultural areas
of the staté, and that the number or amount of loans are not unduly concen-
trated in any one area of the state.

Subd. 5. [BENEFITS.] The administration shall exercise its best eﬁ‘&)rt.\' to
assuré that the program provides the maximum feasible benefits to as many
eligible borrowers as is reasonably possible.

Subd. 6. \TYPES OF LENDERS.] Any bank, credit union, savings and
loan association chartered by the state or federal government, unit of the
farm credit system, the federal deposit insurance corporation, the federal
savings and loan insurance corporation, and any insurance company, fund,
or other financial institution doing business as an agricultural lender within
the state s eligible for consideration as an eligible agricultural lender if the
administration determines thar the lender has sufficient personnel and other
resources to efficiently and properly originaie and service the qualified
agricultural loans. Each such eligible agricultural lender shall enter into
one or more agreements with the administration providing for the origina--
tion and servicing of qualified restru¢turing loans on the terms and condi-
tions the administration determines to be appropriate.

Subd. 7. [RESTRUCTURING PROCEDURE.] The eligible agricultural
lender or borrower shall propose restructuring a loan ro the administration.
Within 30 days of receiving adequate information concerning a proposal, the
administration and the eligible lender shall noiify the borrower of their
determination of eligibility. An eligible agricultural lender shall then expe-
ditiously conduct necessary appraisals and draft the loan restructuring
agreement which must be consistent with this section and documents pre-
viously approved by the administration and eligible lenders. The loan re-
structuring agreement must be approved by the eligible lender, the adminis-
ration, and the borrower. '

An eligible borrower may participate in the restructured loan or the
homestead redemption loan, but not both loans.

Subd. 8. [STATE’S PARTICIPATION.] With respect to loans thar are
eligible for restructuring under this article and upon acceprance by the -
administration, the administration shall enter into.a participation agreement
or other financial arrangement whereby it shall participate in a restructured
loan to the extent of one quarter of the primary principal or $50.000, which-
ever is less, except that the administration may participate in restructured
loans made for the redemption of homesteads to the extent of one-half of the
primary principal or 825,000, whichever is less. The administration’s por-
tion of the loan must theredfter be protecied by the first mortgage held by the

“eligible lender to the extent of its participation in the loan.
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Subd. 9. [RESTRUCTURED LLOAN AGREEMENT.] {a) All payments
on the primary and secondary principal of the restructured loan, all pay-
ments of interest on the secondary principal. and an agreed por tion of the
interest payable to the eligible agricultural lender on the pr:mary principal
must be deferred to the end of the term of the loan.

{b) A borrower may prepay the restructured loan, with all primary and
secondary principal and interest and deferred interest at any time without
prepayment penalty. .

{c) Interest on secondary principal must accrue at a below market interest
rate.

(d) Af the conclusion of the term of the restructured loan, the borrower
owes primary principal, secondary principal, and deferred interest on pri-
mary and secondary principal. However, part of this balloon payment may
be forgiven following an appraisal by the lender and the administration to
determine the current market value of the real estate subject to the mortgage.
If the current market value of the land after appraisal is less than the amount
of debt owed by the borrower to the lender and administration on this obli-
gation, that portion of the obligation that exceeds the current market value of
the real property must be forgiven by the lender and the aa’mrms!mu(m in the
Jollowing order:

(1) deferred interest on secondary principal;
(2) secondary principal;
(3) deferred interest on primary prinéipa[;

(4) primary principal as provided in an agreement between the adminis-
tration and the lender; and

(5) accrued but not deferred interest on primary principal.

The debt forgiveness. may be combined with a renegotiated loan on the
unforgiven balance due if the borrower s able to establish thar there are
reasonable prospects of repayment on a debt equal to the current market
value of real estate ar then existing interest rates. If so, the loan must be
reamortized on terms and conditions acceptable to the lender, the adminis-
tration, and the farmer.

Subd. 10. [INTEREST RATE.] The interest rate per annum on the portion
of the restructuring loan represented by the participation interest purchased
by the administration mmust be that rate of interest determined by the admin-
istration 1o be necessary to provide for the timelv payment of principal and
interest when due on bonds or other obligations issued by the administration,
and to-provide for the reasonable and necessary costs of issuing, carrying,

" administering, and securing the bonds or notes and 1o pay the costs incurred
and to be incurred by the administration in the implementation of the pro-
gram. The interest rate per annum borre by the priviary principal portion of
the restructuring loan retained by the eligible agricultural lender must be a
rate of interest approved by the administration. The administration may
specify the points, fees, and other charges which the eligible agriculiural
lender may charge to the eligible borrower, :

Subd. 11. [ADMINISTRATION.] The eligible lender shall administer the



90TH DAY] WEDNESDAY, MARCH 19, 1986 6003

loans and shall bear all costs of the loan administration. Ordinary costs of
administration include appraisals, litigation, abstracts of title, and similar
costs. The administration agrees to share in any other responsibilities com-
mon to a loan participation agreement.

Subd. 12. [ASSIGNABILITY ] Loans restructured under this section niay
not be assigned 1o anyone other than a direct descendant of the original
borrower and the assignee must intend to engage in the divect operation and
management of the farm which is subject to the morigage. lf such an assign-
ment is contemplated, the borrower must obtain prior written approval of the
eligible lender and the administration and the assignee shall theredfter be
subject to the same terms and conditions and events of default as the original
borrower. If assigned to some other party, the eligible agricultural lender
may exercise its foreclosure remedies as provided by its contracts and by
law. ' ' .

Subd. I3. [DEFAULT.] In addition to default caused by nonpayment of the
basic interest on the primary principal, it is intended that the documents
establishing the restructured loans will include the following conditions,
which, if violared, constitute default, ) .

{a) The borrower must submit an annual operating budgef to the eligible
“agricultural lender at a time specified by the lender.

(b) The borrower must submit quarterly, semiannunal, and annual financial-
statements which must include balance sheets and income and expense rec-
ords maintained pursuant to an acceptable farm record system as specified
by the eligible agricultural lender. ‘ :

(c) The borrower must comply with capital expenditure limitations
imposed by the eligible agricultural lender. - ’ :

(d} The borrower must obtain an annual commitment for an operating loan
or assured sources of operating expenses sufficient to adequately operate the
Sfarm. : t

(e} The eligible agricultural lender may impose other reasonable require-
menis to reduce overall risk such as requiring purchase of crop insurance.

The lender may nor waive any default specified in this subdivision without
the consent of the administration. :

Subd. 14. [GUARANTEED PAYMENT.] The administration may enter
into agreements with qualified agricultural lenders, insurance companies,
or others insuring or guaranteeing to the state the payment of all or a portion
of qualified agricultural loans.

Subd. 15. [ADVANCE RESERVATIONS.] The administration may
enter into agreements with eligible agricultural lenders providing for
advance reservations of purchases of participation interests in restructuring
loans, if the agreements provide thar the administration may only purchase
participation interests in restructuring loans pursuant to normal procedure.
The administration may provide in an agreement for special procedures or
requirements designed to meet specific conditions or requirements.

Subd. 16. [DATA PRIVACY .} Financial information, including but not
limited 1o credit reports, financial statements, and net worth calcilations,
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received or prepared by the administration regarding any adminisiration
loan or grant and the name of each individual who is the recipient of a loan
are private data on individuals, pursuant to secrion 13.02, subdivision 12.

Sec. 6. [41B.05] [GENERAL POWERS OF THE ADMINISTRATION.]

For the purpose of exercising the specific powers granted in section 5 and
effectuaring the other purposes of this article the administration has the
general powers granted in this section.

(a) It may sue and be sued,
(b) It may have a seal and alter the seal.

(c) It may make, and from time to time, amend and repeal rules consistent
with this article.

(d) It may acquire, hold, and dispose of personal properry for its corporate
purpeses.

{e) It may enter info agreements, contracts, or other transactions with any
federal or state agency, any person and any domestic or foreign partnership,
corporation, association, or organization, including contracts or agree-
ments for administration and implementation of all or part of this arricle.

(f) It may acquire real property, or an interest therein, in its own name, by
purchase or foreclosure, where such acquisition s necessary or
appropriate. :

(g) {t may provide general technical services related to rural finance.

{h) {1 may provide general consultative assistance services related to rural
finance, and shall make available technical assistance ro porential lenders
and applicants to encourage applications for loans.

(i) It may promote research and development in marnters related to rural
finance.

(i} It may enter into agreements with lenders, borrowers, or the issuers of
securities for the purpose of regulating the development and management of
farms financed in whole or in part by the proceeds of qualified agricultural
loans. '

(k) It may enter into agreements with other appropriate federal, state, or
local govermmental units to foster rural finance. It may give advance reser-
vations of loan financing as part of the agreements, with the understanding
that the administration will only approve the loans pursuant to normal pro-
cedures, and may adopt special procedures designed to meet problems
inherent in such programs.

(1) It may undertake and carry out siudies and analyses of rural financing
needs within the stare and ways of meeting such needs including: data with
respect to geographical - distribution; farm size; the distribution of farm
credit needs according to debr ratios and similar factors; the amount and
quality of available financing and its distribution according ro factors
affecting rural financing needs and the meeting thereof; and may make the
results of such studies and analyses available 1o the public and may engage
in research and disseminate information on rural finance.

{m) It may survey and investigate the rural financing needs throughout the
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state and make recommendations to the governor and the legislature as 10
legislation and other measures necessary or advisable to allieviate any
existing shortage in the siate.

(n) It may establish cooperative relationships with such county and mulii-
county authorities as may be established and may develop priorities for the
utilization of administration resources and assistance within a region in
cooperation with county and multicounty amhorrues

(o} It may contract with, use, or employ any federal, state, regional, or
focal -public or privare agency or organization, legal counsel, financial
advisors, investment bankers or others, upon terms it deems necessary or
desirable, 1o assist in the exercise of any of the powers granted in this article
and to carry out the objectives of this article and mayv pay fo; the services
from administration funds.

. (p) It may establish cooperative relationships with counties to develop
priorities for the use of administration resources and assistance within
counties and to consider county plans and programs in the process of setting
the priorities. :

Sec. 7. [41B.07] [RULES.]

The administration mayv adopt rules for the efficient administration of this
article. The rules need not be adopred in compliance with chapter 14.

Sec. 8. [41B.08] [REVENUE BONDS; PURPOSES, TERMS.
APPROVAL.] .

Subdivision |. [BONDS FOR PROGRAM.] The administration from time
to time may issue its negotiable bonds in a principal amounr which, in the
opinion of the administration, Is necessary -to provide sufficient funds for
achieving fts purposes inc !udr'ng the making of qualified agric ultural loans or
the purchase of interests in those loans, the payment of inmterest on bonds of
the administration, the establishment of reserves ro secure the bonds, and
the payment of all other expenditures of the administration incident to and
necessary or convenient 10 carry our {1s corporate purposes and powers.
Bonds of the administration mav be issued as bonds or notes or in any orher
form authorized by law. -

Subd. 2. IREFUNDING OF BONDS.] The administration from rime to
time may issue bonds for the purpose of refunding any bonds of the adminis-
tration then outstanding, including the payment of anv redemption premiums
thereon and any interest accrued or to accrue to the redemprion dare next
succeeding the date of delivery of those refunding bonds. The proceeds of .
any refunding bonds may, in the discretion of the administration, be applied
to the purchase or payment at maturitv'of the bonds to be refunded, or 10 the
redemprion of such outstanding bonds oh the redemption date next succeed-
ing the date of delivery of such refunding bonds and mav, pending such
application, be placed in escrow to be applied to: such purchase, retirement,
or redemption. Any such escrowed proceeds, pending such use, mav be
invested and reinvested in obligations issued or guaranteed by the siate or
the United States or by any agency or instrumentality thereof, or in certifi-
cates of deposit or time deposits secured in a manner determined bv the
administration, maluring at a time or limes appropriate 10 assure the prompt
paviment of the principal of and interest and redemption premiums, if any, on
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the bonds to be refunded. The income earned or realized on any such invest-
meni may alse be applied to the payment of the bonds to be refunded. After
the terms of the escrow have been fully satisfied, any balance of such pro-
ceeds and any investment income may be returned to the administration for
use by it in any lawful manner. All refunding bonds issued under the provi-
sions of this subdivision must be issued and secured in the manner provided
by resolution of the administration.

Subd. 3. [KIND OF BONDS.) All bonds issued under this section must be
regotiable investment securities within the meaning and for all purposes of
the uniform commercial code, subject only to any provisions of the bonds dand
notes for regisiration. All bonds so issued may be either general obligatiors
of the administration, secured by its full faith and credit, and payable out of
any money, assets, or revenues of the administration, subject ro the provi-
sions of resolutions or indentures pledging and appropriating particular
money, assets, or revenues to particular bonds, or limited obligations of the
adminisiration not secured by its full faith and credit, and payable solely
SJrom specified sources or assets. .

Subd. 4. [REQUIRED RATING.] No bonds may be issued unless a rating
of “A'" or better has been awarded to the bonds by a- narional bond rating
agency.

Sec. 9. [41B.09] {REVENUE BONDS; RESOLUTIONS AUTHOR-
IZING, ADDITIONAL TERMS, SALE.]

The bonds of the administration must be authorized by a resolution or
resolutions adopted by the administration, bear such date or dates, mature at
such time or times, bear interest at such rate or rates, be in such denoming-
tions, be in such form, carry such regisiration privileges, be executed in
such manner, be payable in lawful money of the United Srates, ar such place
or places within or without the state, and be subject to such terms of
redemption or purchase prior fo maturity as the resolutions or certificates
may provide. If. for any reason, whether existing at the date of issue of any
bonds or at the date of making or purchasing any loan or securities from the
proceeds or after that date, the interest on any bonds is or becomes subject to
federal income raxation, this shall not impair or affect the validiry or the
provisions made for the securiry of the bonds. The administration may make
covenants and take or cause 10 be taken actions which are in its judgment
necessary or desirable and possible 1o comply with condirions esiablished by
federal law or regulations for the exemption of interest on its obligations.
The administration may refrain from compliance with those conditions if in
its judgment this wounld serve the purposes and policies set forth in this arti-
cle with respect to any particular issue of bonds, unless this would violate
covenanis made by the administration. The bonds of the administrarion may
be sold at public or private sale ar a price or prices determined by the
administration. The underwriting discount, spread, or commission paid or
allowed 1o the underwriters of the bonds, however, must be an amount not.in
excess of the amount determined by the administration to be reasonable in
the light of the risk assumed and the expenses of issuance, if any. required to
be paid by the underwriters.

Sec. 10. [41B.10] [REVENUE BONDS, OPTIONAL RESOLUTION
AND CONTRACT PROVISIONS.]
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Any resolution authorizing any bonds or any issue of bonds may contain
provisions, which must be .a part of the contract with the holders of the
bonds, as to the matters referred to in this secnon

(a) It may pledge or create a lien on all or any part of the money or
property of the administration and any Tnoney held in trust or otherwise by
others 1o secure the payment of the bonds or of any issue of bonds, SubjE'Ct 1o
any- agreements with bondholders which exist.

“(b) It may provide for the custody, collection, securing, mvesrment and
payment of any ntoney of the administration. ’

fc) it may set aside reserves or sinking funds and prowde for their regulo-
tion and disposition and may create other special funds into which any money
of the admiinistration may be. depos:red ‘ S

(d) It may limit the loans and securmes to Wht(,‘h the proceeds of sale of
bonds may be applied and may p[edge repayments thereon to secure the
payment of the notes or bonds or of any zssue of notes or bonds.

(e) It may I:mtt the-issuance of, ao‘a‘monal bonds, the terms upon wh:ch
additional bonds may be issued and secured, and the refundmg of outstand-
ing or other bonds :

. ) It may prescrzbe the procedure, :f any,- by whzch the terms of any con-
tract with. bondholdérs may be amended or abrogated, the amount of bonds
the holders of which must consent to the amendment or. abrogation, and the

manner in which that consent may be given. : .

( g) It may vest in a trustee or trustees property, rtghts powers, and duties
in trust determined by the administration, which may include any or all of the
rights, powers, and duties of the bondholders or may limit the rights,
powers, and duties of the trustee. ,

(k) It may define the acts or omissions to act which constitute a default in
the obligations and duties of the administration and may provide for the
rights and remedies of the holders. of bonds in the event “of a default, and
provide any other matters of like or d:fferem character, consistent with the
general laws of the state and other provisions of this article, which in any
way affect the securzty or protecnon of the bonds ond the rights of the
bondholders. , . )

Sec. 11, [41B: 11] [PLEDGES.]

Any pledge made by the admmzstranon is valid and binding from rhe time
the pledge is made. The money or property pledged and later received by the
" administration is immediately subject to the lien of the pledge without any
physical delivery of the property or money or further act, and the lien of any
pledge is valid and binding as against all parties having claims of any kind in
tort, contract, or otherwise against the administration, whether or not those
parties have notice of the lien or pledgé. Neither the resolution nor any other
instrumeni by which a pledge is created need be recorded.

Sec. 12. [41B.12] [REVENUE BONDS; NONLIABILITY OF
INDIVIDUALS.] - , ‘ ‘

- Neither the members of the administration nor any person executing the
bonds is liable personally on the bonds or subject to any personal liabilitv or
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accountabiliry by reason of thwr issuance.

Sec. 14]B 13] [REVENUE BONDS PURCHASE AND CANCEL— "
LATION BY ADMIN[STRAT]ON I

The administration, subject to agreemems with ‘bondholders which may
then exist, has power out of any funds available for the purpose to purc hase
" bonds of the administration at a price nof exceeding (a) if the bonds are then
redeemable, the redempiion price then applicable plus accrued interest to
the next interest payment date-thereon, or (b) if the bonds are not redeem-
able, the redemption price applicable on the first date after the purchase
upon which the bona’s become subject 10 redemption [Jius accrued inlerest [0
that date. ' .

‘Sec. 14. [41B.14] [REVENUE'BONDS; NONLI.ABILI'TLY.OF STATE.]

The state of Minnesota is not liable on bonds of the administration issued
under section 8 and thosé bonds are not a debt of the state. The b(mds mutst
confain on their face a statement to that effect.

Sec. 15. [41B.15] [STATE PLEDGE AGAINST lMPA[RMENT OF
_CONTRACTS. [

The state pledges and agrees with the holders of any bonds r'ssued under
section 8, that the state will not limir or alter the righits vested in the admin-
istration 1o fulfill the terms of any agieements made with the boridholders, or
in any way impair the rights and remédies of the holders until the -bonds,
together with.interest on them, with inierest on any unpaid installments of
interest, and all costs and expenses in connection With any daetion or pro-
ceeding by or on behalf of the bondholders, are fully met and discharged.
The administration ) may. include this-pledge and agreement of the state in any
agreement with the h()iders of bonds issued Lmder section §. :

Sec. 16. [41B 16] [SECURITY ACCOUNT IE

Upon de!ermmmg that a ‘default ma) occur in the pm nent of principal or
interest on any issue of bonds issited under section 8, or if any debt service
reserve fund established in connection with those bonds is drawn upon
because the revenues of the program are not then sufficient to make any
payment of the principal or intérest on them, the administration shall cer Hf\
those facts to the commissioner of finance and shall request that the com-
missioner of finance transfer from the security -account established under
section 19, subdivision 5, to accounts or funds designated ‘by the adminis-
tration an amount reqmrea’ to cifre the deﬂczenc‘.

' Sec. 17, [41B. 17], [POWE-RS AND DUTI-E‘S_OF TRUS_TEE. |

Subdivision 1. [GENERAL.] The trustee designated in anv indenture or
resolution securing an issue of .bonds may, and upon written reguest of the
holders of 25 percent in princ:’pal amount of the notes or bonds then out-
standing shall, in rhe rrustee’s own name, subject to the pmvur(ms of Ihe
indenture or rewlunon

(1) enfor(‘e all rights o]f the bondholders, including the right to requ‘ire the
administration to collect fees, charges, interest, and payments on loans or
interests therein held by the administration and éligible securities purchased
by it adequate to carry out any agreement as to, or pledge of. those fees,
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charges, and pavments, and to require the administration to carry out any
other agreements with the holders of the notes or bonds and 10 perform its
duties under this article;

(2) brmg suit upor the bonds:

(3) require the administration to mmum as if it were the trustee of any
express trust for Ihe holders of the bonds:

(4) enjoin any acis or Ihmgs which may be unlawful or in violation of the

rights of holders of rhe bonds or

{5) declare all !he bondv due and pmab.’e and if all defaults are made

good, then, with the consent of the holders of 25 percent of the princ ipul

amount of the bonds then oursmndmg rhe truste¢ may annuf the declaration
and consequences.

Subd. 2. [ADDITIONAL POWERS. ] In addition to the powers in sub-
division I, the trustee has all of the powers necéssary or appr opriate for the
exercise of any functionis specifically set forth in this section or incident to
the general representation of bondhelders or noteholders in the enfuuemem
and protection of their rights.

Subd. 3. [VENUE; NOTICE.] The venue of any action or proceedings
~brought by a trustee under this article, is in Rumsey county. Before declaring
the principal of bonds due and payable, the rrustee shall first give 30 davs
notice in writing to the governor, the administration, und the state rreasurer.

Sec. 15. [41B.18] [REV-ENUE_BON'D FUND; REPORTS.]

Subdivision 1. [AUTHORITY.] The administration mav create and
establish a special fund or funds for the security of one or more or all series
of its bonds, which fands are known as debt. sérvice reserve funds. The
administration may pay inte each debt service reserve fund:

(1) any money appropriated by the stare only for the urposes of that fund;

(2) any money transfened fl om the security jund fm the purposes- of that
fund;

{3) any pr oceeds of sale of bonds to the extent provided in the resolution or
indenture authorizing their issuance;

(4) any funds directed to be transferred by the administration to thar debi
service reserve fund; and

(5) any other money made available 10 the administration only for the
purpose of that fund from any other source. '

Subd. 2. [USE OF MONEY .| The mnoney held in or credited to each debr
service reserve fund, excep! as provided in this section, must be used solely
for the payment of the principal of bonds of the administration as the bonds
mature, the purchase of the bonds. the paymenr of interest on the bonds, or
the payment of any premium required when the bonds or notes aré redecmed
before mawurity; provided, that money in a debt service reserve fund mayv not
be withdrawn at any time in an dmount which would reduce the amount of the
fund 1o less than the amount which the administration determines 10 be reu-
sonably necessary for the purposes of the fund, excepr for the purpose of
pavmg principal or interest due on bonds secured by the fund, for the pay-
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ment of which other money of the administration is not available.

Subd. 3. [LIMITATION.] If the administration creates a debt service
reserve fund for the security of any series of bonds, it shall not issue any
additional bonds which are s:ma.’an‘y secured {f the amounr of any of the debt
service reserve funds ai_the time of issuance does not equal or exceed the
minimum amount, if any, required by the resolution. creating that fund,
unless the adminisiration deposits in each fund at the time of issuance, from
the proceeds of the bonds or otherwise, an amount which, together with the
amount then in the fund, will not be less than the mzmmum amount required.

Subd. 4. |EXCESS FUNDS!] To the extent consistent with the resolutions
and indentures securing outstanding bonds, the administration may, at the
close of any fiscal year, transfer to any other fund or account from any debt
service reserve fund, any excess in that fund over the amount deemed by the
administration to be reasonably necessary for the purpose of the fund. Any
excess must be transferred first 1o the security fund to the extent of any prior
withdrawals from the security fund whu"h have not previously been restored
1o the security fund.

Subd. 5. [CONSTRUCTION.] Nothing in this section may be consirued to
limit the right of the administration to create and establish by resolution or
indenture other funds or security in addition 1o debt service reserve funds
which are necessary or desirable in connection with any bonds or programs.

Subd. 6. |REPORT.| The administration shall submit a biennial report of
its activities, projected activities, receipts, and expenditures for the next
biennium, to the governor and the legislature on or before January 15 in
each odd-numbered year. The report must include the distribution of money
under each administration program by county. In addition, the report must
include the cost to the administration of the issuance of its honds for each
issue in the biennium.

Subd. 7. [AUDIT.] The books and records of the administration are sub-
Jject to audit by the legislative auditor in the manner prescribed for other
state agencies. The administration may also employ and contract in its reso-
lutions and indentures for the employment of public accountants for the audit
of books and records pertaining to any fund.

Sec. 19. [41B.19} [GENERAL OBLIGATION BONDS. |

Subdivision 1. [PROCEDURE.] For the purpose of developing the state’s
agricultural resources by providing for the extension of credir on real estate
- security and to assure the timely payment of the principal of and interest on
the bonds or other obligations issued by the rural finance adminisiration,
and upon request -of the rural finance administration under section 8, the
commissioner of finance may at the direction of the administration, issue
general- obligation bonds of the state in a principal amount not exceeding
$50,000,000. The bonds must be secured as provided in the Minnesora Con-
stitution, article XI, section 7, and, except as provided in this section, must
be issued and secured as provided in Minnesota Statutes, section 16A.641.
The proceeds of the bonds, except any premium and accrued interest, must
be deposited in the security accounr established by ihis section and used
solely for the purposes specified in this section. The premium and acciued
interest, if any, must be deposited in the the rural renewal bond account in
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the state bond fund.

Subd. 2. [TERMS OF BONDS.] Nowwithstanding any provision of section
16A.641 to the contrary, the commissioner of firance may fix the terms of the
bonds as provided in sections 475.54, subdivision 54, and 475.56. paru-
graph (b), and may enter into, on behalf of thé state all agreements deemed
necessary for this purpose, including those authorized 10 be entered into hy
municipalities by that section. The proceeds of the general obligation bonds
may be used to reimburse the commissioner of firance for the costs of
issuance of the bonds and the cosis of development of programs authorized in
this article.

Subd. 3. [SALE OF BONDS.] If determined by the commissioner of
finance to be necessary in order to reduce costs of issuance, 1o secure a
favorable prevailing interest rate, or to receive the bond proceeds by a
specified date, or if the terms of the bonds are fixed as provided in sections
475.54, subdivision 5a, and 475 .56, paragraph (b), the bonds may be sold by
negotiation and without solicitation of sealed bids.

Subd. 4. [BOND FUND ACCOUNT.] The commissioner of finance shall
maintain in the state bond fund a separate bookkeeping account designated
as the rural renewal bond account, to record receipls and disbursements of
money transferred to the account to pay bonds issued under this section and
to record income from the investment of the money in the account. The
income must be credited to the account in each fiscal year in an amount equal
io the approximate average return that year on all funds invested by the
commissioner of finance, as determined by the commissioner of finance,
times the average balance in the account that year.

Subd. 5. [RURAL FINANCE ADMINISTRATION SECURITY
ACCOUNT.] The commissioner of finance shall maintain a separate state
building fund account designated as the rural finance administration security
account, into which must be deposited the proceeds of the rural renewal
general obligation bonds issued as provided in this section. The commis-
sioner of finance shall maintain a separate bookkeeping account to record
receipts and disbursements of money transferred to or from the security
account and-to record income from- the investiment of money in the account.
Upon the written request of the administration, the commissioner of finance
shall transfer from the security account 1o an account or accounts the
administration shall designate, a sum of money sufficient in amount, if
available, when added to the balances then on hand in the designated
accounts, to pay bonds issued by the administration under this article and the
interest on them due and to become due on the next succeeding date for the
payment of the principal of and interest on the bonds of the administration or
10 restore to any debt service reserve fund established in connection with the
bonds any amount withdrawn from the debt service reserve account to pay
the bonds. The commissioner of finance shall further transfer from the secu-
rity account on or before the date on which any installment of the principal of
and interest on bonds authorized by this section s due, a sum sufficient in
amount, when added ro the balance then on hand in'the rural renewal bond
account, to pay all bonds issued under this section and the interest on them
due and to become dué on the next succeeding date for payment of the bonds.

Subd. 6. INVESTMENT OF SECURITY ACCOUNT.] Money from time
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to time on deposil in the security account must be invested by the state board
of investment at the request of the administration in any investment author-
ized by this subdivision. Money on deposit in the security account may be
invested in (1) certificates of depaosit insured by the Federal Deposit [nsur-
ance Corporation or Federal Savings and Loan Insurance C orporation; (2)
certificates of deposir issued by eligible agricultural lenders, whether or not
fully insured or secured; (3) deposits secured by obligations of the United
States or of the state of a marker value equal at all times to the amount of the
deposit and all banks and irust companies are authorized to give security for
those deposits; (4) in qualified agricultural loans or in participation inrerests
in qualified agricultural loans; or (5) qualified restructured foans. If and to
the extent money has been transferred from the security account o provide
for the timely payment of the principal of and interest on bonds issued by the
administration, or to transfer money to a debt service reserve fund estab-
lished in connection with the bonds, the administration shall transfer to the
security account on or before December I of each succeeding vear an
amount equal to that previously transferred from the security account, pro-
vided that the administration’s obligation to transfer money to the security
account is limited to money then on hand in funds or accounts of the admin-'
Ustration in excess. of those appropriated to other purposes or required o
provide for the payment of the principal of and interest on bonds issued by the
administration and 16 pay the costs-of issuing, carrying, administering, and
securing the bonds of the administration and of administering and imple-
memmg the programs of the administration financed by the bonds.

Subd. 7. [TRANSFERS, APPROPRIATION.| In addition to the money
required to be transferred to the rural renewal bond account under subdivi-
sion 5, and in order to reduce the amount of taxés otherwise required by the
Minnesota Constitution to be levied for the state bond fund, the commis-
sioner of finance shall transfer from the general fund 1o the rural renewal
bond account, on December | in each vear, a sum of monev sufficient in
antount, when added to the balance then on hand in that account, 1o pay all
bonds issued under this section und the interest on them due and 1o become
due to and Including July I in the second ensuing year, All monev to be so
credited and all income from its investment. iy annually appropriated for the
payment of the bonds and interest on them, and shall be available in the rural
renewal bond account before the levy of the tax in any vear required by the
Minnesota Constitution, article XI, section 7. The legislature mav also
appropriate 1o the rural renewal bond account any other money in the state
treasury not otherwise appropriated, for the security of bonds issued under
this section in the event that sufficient money is not available in the account
from the appropriation in this section, before the levy of the tax in any vear.
The commissioner of finance shall make the appropriate entries in the
accounts of the respective funds.

Subd. 8. [CONSTITUTIONAL LEVY.] On or before December T in
each year the state auditor shall levy on all taxable property within the state
whatever tax may be necessary to produce an amount sufficient, with all .
money then in the rural renewal bond account, 1o pay the entire amount of
principal and interest due on or before July | in the second vear thereafter on
bonds issued under this section. This tax must be levied upon all real prop-
erty used for a homestead, as well as other 1axable property, notwithstand-
ing section 273.13, subdivision 22. The 1ax must not be limited in rate or
amount until dll the bonds and interest on them are fully paid. The proceeds
of this tax are appropriated and must be credited 1o the state bond fund, and
the principal and interest on the bonds are payable from all the proceeds. As
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much of the proceeds as is necessary is appropriated for the paviments. {f at
any time there is insufficient money from the proceeds of the taxes to pay the
principal and interest when due on the bonds. the principal and interest must
be paid out of the general fund in the state treqsury, and the wnount neces-
sary for the payment is hereby appropriated.

Subd. 9. [COMPLIANCE WITH FEDERAL LAW .| The commissioner of
finance may covenant and-agree with the holders of the bonds issued under
this section that the state will comply, insofar as possible, with the provisions
of the United States Internal Revenue Code now or hereafler enacted that are
applicable to the bonds and that establish conditions under which the interest
to be paid on the bonds will not be includable in gross income for federal tax
PUTDOSES, :

Subd. 10, [TAXABILITY OF INTEREST.] fnteresi on the honds author-
ized by this section may be issued without regard 1o whether the interest 1o be
paid on them is includable in gross income for federal tax purposes.

Sec. 20. [41B.20] [EXEMPTION FROM TAXES. ]

The property of the adminisiration and its income and operation shall be
exempt from all taxation by the state or any of ity political subdivisions.

Sec. 21. [41B.21] [CERTAIN ACTIONS |

Any action brought by any person ‘with respect to the ughm or powers of
the administration or calling into question the validity or enforceability of
bonds or obligations authorized by this article is a remedial case of which the
supreme court has orginal jurisdiction pursuant to article VI, section 2 of the
constitution. The action may be commenced solely by service upon the siate
auditor, the commissioner of agriculture, or the executive direcior of the
administration and by filing of the summons and complaint with the supreme
court. Upon filing of an answer to the complaint, the court shall order a
hearing which must be held not later than 30 days from the date of filing of
the answer. At the heanng the court shall establish an expedited schedule
for the action.

Sec. 22, [41B.22] [CONSTRUCTION.]

This article is necessary for the welfare of the state of Minnesota and its
inhabitants; therefore, it shall be liberally construed to effect its purpose.

Sec. 23. [SEVERABILITY; ACTIONS.]

Each of the provisions of this article, and each application thereof 1o
particular circumstances, is severable. If any provision or application is
Jound to be unconstitutional and void, it is the intention that the remaining
provisions and applications shall be valid and enforceable to the full extent
possible under section 645.20. The supreme court shall have original juris-
diction, pursuant to article VI, section 2 of the constitution, in all cases
seeking a remedy based upon an issue raised as 1o the validiry of any such
provision or application. .

Sec. 24. [EFFECTIVE DA_TE.V]
This article is effeciive the dav after final enactment.
ARTICLE 7
PROTECTION OF CONSERVATION PRACT[CES
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Section 1. Minnesota Statutes 1985 Supplement, section 40.26, is
amended to read:

40.26 |APPILHEATION FOR COST-SHARING FUNDS ]

Subdivision 1. [COST-SHARE REQUIRED.| &} Except for a develop-
ment activity, a land occupier may not be required to establish soil conser-
vation practices unless state cost-sharing funds have been specifically
approved for that land and have been made available to the land occupier
under sections 40.23 and 40.242, equal to at least 75 percent of the cost of the
permanent conservation practices on a voluntary basis; or a 50 percent cost
share if an application for cost share is not made within 90 days after the
board approves a mediated written agreement or within 90 days after the
court orders implementation of a plan and time schedule prepared by the
landowner or the court. For mediated settlements, a court order that imple-
ments the landowner’s alternatives or the court’s alternatives must state the
time schedule for application for 50 percent cost share. If the court orders
implementation of the district’s plan and time schedule, a landowner is only
eligible for 50 percent cost %harc

Subd. 2. [REVIEW OF REQUIREMENTS.| {6} The state soil and water
conservation board shall review these requirements at least once each year,
and may authorize a district to provide a higher percentage of cost sharing
than is required by this section. To aid in this determination, the state board
may consider the location of the affected area in relation.to the priority areas
as established in the soil and water conservation district annual and long-
range plans.

Subd. 3. IRECORDING.] The permanent conservation practices must be
recorded with the county recorder on the tracts where they occur if the cost-
sharing funds are issued to the landowner.

Sec. 2. Minnesota Statutes 1984, section 500.24, is amended by adding a
subdivision to read:

Subd. 3a. [LEASE AGREEMENT; CONSERVATION PRACTICE
PROTECTION CLAUSE.] A corporation, other than a family farm cor-
poration or an authorized farm corporation, when leasing farm land to a
family farm unit, a family farm corporation, or an authorized farm corpora-
tion under provisions of section 500.24, subdivision 3, clause (i), must
include within the lease agreement a provision prohibiting intentional dam-
age or destruction 1o a conservation practice on the agricultural land.

Sec. 3. Minnesota Statutes 1984, section 500.24, is amended by adding-a
subdivision to read:

Subd. 3b. [PROTECTION OF CONSERVATION PRACTICES.] If a
corporation, other than a family farm corporation or an authorized farm
corporation, during the period of time it holds agricultural land under sec-
tion 300.24, subdivision 3, clause {i), intentionally destrovs a conservation
practice as defined in section 40.19, subdivision 5, 1o which the state has
made a financial contribution, the corporation must pay the commissioner of
agriculture, for deposit in the general fund, an amount equal 10 the siate’s
total contributions to that conservation practice plus interest from the time of
investinent in the conservation practice. Intervest must be calculated ar an
annual percentage rate of 12 percent.
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Sec. 4. [EFFECTIVE DATE.]
This article is effective April |, 1956.
ARTICLE 8 ‘
FAMILY FARM SECURITY INTEREST EXCLUSION
Section 1. [FAMILY FA‘RM SECURITY INTEREST EXCLUSIONS.].

{a) The commissioner shall annually pav 1o qualified sellers of property,
financed by a family farm security loan, an amournt approximately equal 10
the additional state income tax paid as « result of the inclusion in gross
income of the interest and pavment adjustment earned on a seller-sponsored

" family farm security loan. ,

(&) The paymem amount must be determined ars Sollows:

(1) In order to qualify for a payment, the seller must apply to the commis-
sioner. The application must include a copy of the seller's 1985 siate income
tax return and any other information that the commissioner requests 1o verify
that the applicant is a qualified seller: The commissioner shall recompute the
seller’s total state income tax liability that would be due if the interest and

- payment adjustment amounts were not includable in gross income for state
income tax purposes. The commissioner may require the seller 10 compute
these amounts as part of the application. For calendar year 1986 the amount
of the payment equals the reduction in state income tax liabiliry that would
occur If the interest and payment adjusrmem were not included in gross
mcome for state tax purposes. :

(2) For calendar years beginning wzrh 1987 the additional pavmem
-amount must be determined as follows: :

{i) The calendar year 1986 paymem must be divided by the amoum of
interest and payment adjus:ment recelved during calendar year 1986.

(i) The resulting quotient must be multrphed b\' !he interest and pavment
adjustment received for the calendar year.

(iii) The product determmed under clause (ii) .rv rhe pavment for the cal-
endar year. ) .

{ c) If for a tax year afrer ) 986 the quahﬂed .\eller s taxable income hm
changed substantially, the commissioner may provide by rule that upon
reapplication a later tax year will be used to compute the quotient under
clause (b)(2)(i).

(d) The Commrssioner may make the paymems under this subdivision in the
same manner provided for the payment adjustment under subdivision 2.

(e} For purposes of this subd:ws:on the following terms have the mean-
ings given:

(1) “‘Gross income’’ means gross income as defined for pm‘poses of
“chapter 290. . : _ ST _

(2) “Qualified seller’’ means an individua! who sold farm land under a
seller-sponsored loan prior to July |, 1985, and who is a resident of Minne-
sota during the Calendar vear and subjecr to the paymem of Minnesota
income taxes. . .
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Sec. 2. [EFFECTIVE DATE.]
This article is effective the day following final enactment.
ARTICLE 9 7
VETERINARIAN LIEN
Section 1. Minnesota Statutes 1984, section 514.92, is amended to read:

. 514.92 [VETERINARIAN'S LIEN;: STATEMENT OF ChaAdM:
FORECEOSURE |

Subdivision 1. [ATTACHMENT.} Every dedy A licensed and registered
veterinarian shall have a len for all who performs emergency veterinary
services ever that cost more than $25 rendered upon any animal of for anl-
mals at the request of the owner or lawful possesser of sames ircluding bwt
not lintted te a person in possession of the animals has a lien on the animals
Jor the value of the services. Vererinary services include emergency surgical
procedures, administering vaccines, antisera, ¥ietss and antibiotics, ef and
other veterinary treatment; from the date of filing the Hen- Within 180 days
from the day on which the treatment was completed; the elaimant of the len
shall fie i the appropriate filing office under the Uniform Commercial
Code; Minnesota Statutes; secton 336-0-404; 8 verified Hen statement set
ting forth the kind and number of animals treated; the reasonable value for the
treatrment of services rendereds or the price controcted between the partes;
the name of the persen for whom the trestment was done; the reasenable
identification of the animal of group of animals treateds dates when the
treatrrent was commenced and was completeds the name of the ewner; or
reputed owner; of the animals; the name and eddress of the veterinarian
elaiming the Hen- Within one year after the date the last service was ren~
dered; but net thereatter; the Hen elaimeant may foreclose his Len n the man-
ﬁefpfeseﬂbedﬁefseeuﬁfymtereswﬂﬁdef&mele9e£%he%#emeemmeﬁ
cial Cede medicines and treatments. Veierinary services also include
services performed primarily to protect human health, preveni the spread of
animal diseases, or to preserve the immediate health of an animal.

Subd. la. [FILING AND PERFECTING LIEN.] The veterinarian must
file a lien statement in the appropriate filing office for a financing sratement
covering the animals to be filed under section 336.9-401 by 180 days after
the veterinary services are performed. The lien is perfected by properly
filing the lien statement.

Subd. 2. [LIEN STATEMENT.] Minneseta Statutes, Seetion $14.74 shafl
apply to all liens created under subdivisien 4= (a) A lien statement must be
verified and state:

(1) the name of the owner, or reputed owner, of the animals;

(2) the name of the person for whom the veterinary services were
- performed,

{3) the kind, number, and reasonable identification of animals treated;
(4) the dates when the veterinary services were begun and finished;

“(3) the fraction of veterinary services performed which were primarily for
the purpose of protecting human health, preventing the spread of animal
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diseases, or preserving the health of the animal or am'm(u"\ treated;

(6) the reasonable value of the veterinary services rendered, or the price
contracted berween the parties; and

(7) the name and uddress of the veterinarian claiming the lien.

(b) The provisions of section 514,74 relaring to inaccuracies in lien staie-
ments apply to liva statements under this subdivision,

Subd. 3. [ENFORCEMENT OF LIEN.| An action to enforce o perfected
fien under this section must be started by one vear after the date the last
veterinary service was performed. A perfected tien may be enforced in the
manner prescribed  for securitv' interests under section 336.9-501 1o
336.9-508.

Subd. 4. [PRIORITY OF LIEN.] (a) A perfected veterinarian’s lien under
this section has priority over other liens and security interests on the same
animals o the extent the veterinary services were performed primarily for -
the purpose of protecting human health, preventing the spread of animal
diseases, or preserving the health of the animal or animals treated.

(b) A ve!crmarian's lien has priority over a security interest p