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NINETIETH DAY 

St. Paul, Minnesota, Wednesday, March 19, 1986 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Sieloff imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. M.E. Sandness. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berg fin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnwn, D.E. 
Johnson, D.J 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
Knmebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe. D.M. 
Moe. R.D 
Nelson 

The President declared a quorum present. 

Novak 
Olson 
Pehler 
Peterson. C.C. 
Peterson. D. C. 
Peterson. D.L. 
Peterson. R.W. 
Pelty 
Pogemiller 
Purreerst 
Ramstad 
Reichgoll 
Renneke 
Samuelson 

Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Veoa 
Waldorf 
Wegscheid 
Willet 

The reading of the Journal was dispensed with and .the Journal, as printed 
and corrected, was approved. 

REPORTS FILED WITH THE SECRETARY OF THE SENATE 

The following reports were received and filed by the Secretary of the Sen
ate: State Planning Agency, Governor's Advisory Council on State-Local 
Relations, Annual Report, 1985; Department of Administration, Establish
ing a Citizen Suggestion System for Minnesota, 1986; Department of Energy 
and· Econom_ic·Development, Industrial Revenue Bond Issues in Minnesota, 
1985; Minnesota Housing Finance Agency, Role of Home Equity in Financ
ing Long Term Care, Executive Summary, 1986; Department of Adminis
tration, Small Business Procurement Act, Annual Repo_rt, 1985. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of 
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the President. The motion prevailed. 

After a brief recess. the President called the Senate to on.Jcr. 

APPOINTMENTS 

Mr. M()e,- R.D. from the Subcommittee on Committees rccommcnJs that 
the following Senators be and they hereby arc appointed a., a Conference 
Committee on: 

S.F. No. 1648: Mr. Belanger, Ms. Bcrglin and Mr. Nelson. 

Mr. Moe. R.D. moved that the foregoing appointments he approved. The 
motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on Senate File No. :nr:n. and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 2280: A bill for an act relating to taxation: impo:-.ing levy lirnih on 
cerlain towns and cities; altering provisions governing distribution of certain 
taconite tax proceeds·; reducing the !aconite railroad gross earnings tax rate: 
reduci'ng occupation and royalty tax rates: providing for the deduction of 
taconite production taxes and transportation- costs: appropriating money: 
amending Minnesota Statutes I 984, sections 2_75.125, subdivision 9; 
275.50, subdivision 2: 275.51, subdivision 3f: 298.225, by adding a sub
division: and 298.24, subdivision _I: -Minnesota Statutes 1985 Supplement. 
sections 294.22: 298·.0L subdivision I: 298.03: 298.225, subdivision I: 
·298.28, subdivision I; and 299.0 I, subdivision I. 

Senate File No. 2280 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk,· House of Representatives 

Returned March 17, I 986 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report.of the Conference Committee on Senate File No. 1793, and 
repassed said hill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 1793: A bill for an act relating to local government; permitting an 
agreement to finance library construction .in McGregor. 

Senate Pile No. 1793 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned March 17, I 986 

Mr. President: 

have the honor to announce that the House has adopted the rccommen~ 
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dation and report of the Conference Committee on Senate File No. 1725, and 
repassed said bill in accordance with the report of the Committee, s0 
adopted. 

S.F. No. 1725: A bill for an act relating to the city of East Grand Forks; 
permitting the establishment of a port authority; authorizing the port authority 
to exercise the powers of a municipal housing and redevelopment authority. 

Senate File No. 1725 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 17, 1986 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on Senate File No. 1949, and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 1949: A bill for an act relating to natural resources; _requiring 
public access restrictions to be the same as lake use restrictions; amending 
Minnesota Statutes 1984, sections 378.32, subdivisions 2, 6, and 7; and 
459.20; proposing coding for new law in Minnesota Statutes, chapter 378. 

Senate File No. 1949 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 17, 1986 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on Senate File No. 1910, and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 1910: A bill for an act relating to transportation; adding new route 
to trunk highway system in substitution of existing route; alJowing old high
way to be turned back to city of Willmar; directing revisor of statutes to make 
route substitution; amending Laws 1974, chapter 151, section 3. 

Senate File No. 1910 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House·of Representatives 

Returned March 17, I 986 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on Senate File No. 1869, and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 1869: A bill for an act relating to utilities; changing the powers 
and responsibiliti~s of the chair of the public utilities commission; ~equiring 
the governor to appoint the chair of the commission; changing qualification 
for commissioners; requiring commissioners 10 file certain financial infor-
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mation before taking office; prohibiting commissioners and certain employ
ees from engaging in certain activity after leaving the commission: requiring 
the commission to adopt a code of conduct; providing penalties; amending 
Minnesota Statutes I 984, sections 2 l 6A.03, subdivision 3: and 216A .035: 
proposing coding for new law in Minnesota Statutes. chapter 216A. 

Senate File No. 1869 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Repre,entatives 

Returned March 17, I 986 

Mr. President 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos.2114. I 193 and 1930. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 17, I 986 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No. 1860, and 
repassed. said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 1860 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 17, 1986 

CONFERENCE COMMITTEE REPORT ON H.F. NO, 1860 

A bill for an act relating to metropolitan government; permitting the met
ropolitan mosquito control com.mission to issue certificates of indebtedness; 
amending Minnesota Statutes 1984. section 473.711. by adding a 
subdivision. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March I 5. I 986 

We, the undersigned conferees for H.F. No. 1860, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 1860 be 
further amended as follows: 

Delete everything after the eriacting clause and inse.rt: 

"Section I. Minnesota Statutes 1984, section 473.121. is amended by 
adding a subdivision to read: 

Subd. 5a. ''Metropolitan agency" means the metropolitan parks and open 
space commission. regional transit board, metropolitan 1ransir commission, 
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mefn)1wlito11 waste co11trol ('()/1//llission. metropolitan oi1ports c,nnmission, 
and metropolit(111 sports facilities ct1mmissi,n1. 

Sec. 2. Minnesota Statute:-. 1984. :-.ection 473.121, :-.ubdivision 6, ·is 
amended to read: 

Subd. 6. "Local governmental unit" means any county. city, town. school 
district. special district or other political subdivisions or public corporation, 
other than !he council or a metropolitan EBRlmi.s.;ieA OKt'ncy, lying in whole 
or part within the metropolitan area. 

Sec. 3. Minnesota Statutes 1984. section 473.121. subdivision II, is 
amended to read: 

Subd. 11. "Independent commission, board or agency means govern
mental entities with jurisdictions lying in whole or in part within the metro
politan area but not including t-lte metre13elitaR eo1t1tt=ii,;_;iott.; referred te 
hefe-i-R. agenci<!s thm are subject to the requiremellfs qf' section 473. /61. 

Sec. 4. Minnesota Statutes 1984, section 473.123, subdivision 2a, 1s 
amended to read: 

Subd. 2a. [TERMS. I Following each apportionment of council districts. as 
provided under subdivision 3a. the teffl:h et council members ~ eetrt-
ffieA€e 0ft the e#eeth e d-ate e.f tfta4 a1313ortiOAA'leRt, must he appoimed from 
nnvly drawn districts as provided in subdivi:-.ion 3a. The terms of members 
are as follows: members representing even-numbered di~tricts for terms 
ending the first Monday in January of the year ending in the numeral "7"; 
members representing odd-numbered districts for terms ending the first 
Monday in January of the year ending in the numeral •'5." Thereafter the 
term of each member is four years, 1-vith renns ending the first Monday in 
January, except that all terms expire on the effective date of the next appor
tionment. A member shall continue to serve his district until a succe~sor is 
appointed and qualified; except that. following each apportionment, the 
member shall contin'l.1e to serve at large until the governor appoints 16 co_uncil 
members. one from each of the newly drawn council districts as provided 
under subdivision 3a, to serve terms as provided under this section. The 
appointment to the council musr be made hy the.first Mondu_v in March (fthe 
year in which the term ends. 

Sec. 5. Minnesota Statutes 1984, section 473.123, subdivision 3, is 
amended to read: 

Subd. 3. [MEMBERSHIP; APPOINTMENT; QUALIFICATIONS.I (al 
+He €-6ttflett 5flitH ae eoffi13oseEI et -1--e Sixteen members mus, be ap1winted /Jy 
the governor from districts deji'ned by this section. =R=ie- go, erttor .Sfltt-1.l. 
~ ffieffi6ers 00 a AOAf3BHisaA easts f:tffef EORSl:tltatioR w-iflt aH ffiemBer_; 
ef !he legislate,e fFeffi !he €ettfleil eistfl€4 f6F wl,ielt lfte i,1emee, is le be 
appeiA!es. AppeiA!ffleA!S are sttl,jeet le !he ittJ.;,.iee afl<i - ef !he -
Each council member 5-fl--att must re:-iide in the council district which he rep
resents. Each council district +J:i.a.H. must be represented by one member of the 
council. 

(b) In addition to the notice required by section 15.0597, subdivision 4, 
notice of vacancies and expiration of terms &A-ttH 11/U.'}f be published in news
papers of general circulation in the metropolitan area and the appropriate 
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districts. The governing bodies (d° the swiuror_v and home rule charter cities, 
cOunties, and towns having territorv in the district f"or whid1 a memhcr is to 
be appointed must be notffied in· wriling. Tfu., ,ioticcs mus/ describe the 
appointments process and invite participation (Ill(/ recom111c1ulotio11s 011 tht' 
appointment. 

(c) The governor shall create a 11omi11aring u,mmiuee, compo.wd ,f wre11 
metropolitan citizens appoinred hy the gm·ernor, to /Unninme persons _F,r 
appointment to the council from districts. Three <~( 1hc commillce memhcrs 
must be local elected q/Jicials. Follmt·ing the submission <f 'ff'f'liut1io11s·as 
provided under section 15 .0597, subdivision 5, the 11omi11ati11g co111111iflee 
shall conduct public meetings, (~/fer appropriate notice, to accept statement.\ 
from or on beha~l <4" persons ivho have applied or been nominated for 
appointment and to allow consultation with mu/ secure Jhe mh·ice <d' 1/,e 
public and local elected ojj'ici£ils. The committee shat/ hold the 1lu1cti11g on 
each appointment in the district or in a reasonably convenient and £1ccessib/e 
location in the part <4 the metropolitan area in ll'hich the district is /oal/ed. 
The commillee may consolidate ,neeting.,:. Folfow;nf!. the meetings. the com
millee shall submit to the governor a list of nominees for ntch appointment. 
The governor is not requh·ec/ t_o appoint from the list. 

(d) Before making an appointme/11, the governor shall consult with all 
members of the legislature from the cow1ci! district ./<Jr which the member is 
to be appointed. 

(e) Appointments to the council are subject to the advice and cu11sent o{ 
the senate as provided in sectioll'/5.066. 

(j) Members <f the council mus! be appointed to rejlecr fairl_v the w1rious 
demof?raphic, political, and other interests in the metropolitan areo mu/ the 
districls. · 

(g) Members of the council must be persons knowiec!Keable about urban 
and metropoliton qffairs. 

Sec. 6. Minnesota Statutes 1984, section 473.123, subdivision 3a, is 
amended to read: 

Subd. 3a. [APPORTIONMENT.] The legislature shall redraw the bound
aries of the council districts after each decennial federal censUs so that each 
district has substantially equal population. Redistricting is effective on the 
first Monday in January in the year ending in t·he numeral "3. '' -Wi-t1tttt twe 
f'ftefttR5 theFeafteF By the first Monday in March of that year, the governor 
shall appoint members from the newly drawn districts to serve terms as pro
vided under subdivision 2a. 

Sec. 7. [473.13] [BUDGET, FINANCIAL AID.] 

Subdivision 1. [BUDGET.] On or before Oclober I <l each year the 
council, after a public hearinp,, shall adopt a budget covering its anticipmed 
receipts and disbursements for the ensuing year and shall decide upon the 
toral amoum necessary to be raised JJ·om ad va/orem tax lel'ies to meet iis 
budget. After adoption of the budget and no later than October I, the council 
shall certify to the auditor of each -metropolitan county the coun1y share (4' 
the tax, which must he an amount bearing the same /JrOJJOrtion to the total 
levy agreed on by the council as the asscs.\·n/ vafua1io11 of the cuum_v bears 10 
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the assessed valuathm <l the metropolitan area. The maximum amount of any 
levy made for the purpose of this chapter may 1101 exceed the limits set by 
sections 473 .167 and 473 .249. 

Suh,!. 2. !COUNTY LEVIES.] The auditor o{ each metropolitan countv 
shall add the amount of any levy made by !he council within the limits 
imposed by subdivision I to other tax levies <~{the county for collection by the 
county treasurer with other taxes. When collected the county treasurer shall 
make selflement of the taxes with the council in the same manner as other 
taxes are di . .,,tributed to political subdivi;}·ions. The levy authorized by this 
section is in addition to any other county taxes authorized by law. 

Suhd. 3. I FINANCIAL AID.] The council may accept financial aid Ji-om 
governmental units within the metropolitan area, from the state or federal 
government, and from private donors, if the conditions under which it is 
offered are not incompatible with the provisions of this chapter. 

Suhd. 4. !ACCOUNTS; AUDITS.] The council shall keep an accurate 
account of its receipts and disbursements. Disbursements of council money 
must be made by check, signed by the chair or vice chair of the council and 
countersigned by its director or assistant director after whatever auditing 
and approval of the expenditure may be provided by rules of the council. The 
state auditor shall audit the books and accounts of the council once each 
year, or as often as funds and personnel of the state auditor permit. The 
council shall pay to the state the total cost and expenses of the examination, 
including the !ialaries paid to the auditors while actually engaged in making 
the examination. The revolving fund of the state audiror must be credited 
with all collec,ions made for any examination. 

Sec. 8. Minnesota Statutes 1984, section 473.141, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL APPLICATION.] MetrerelitaR eemmissieRs 
51:taH ee ergani:ceEI, structured ftfttl aE11+1inistereEI as prescribeEI -ifl tfti.s. seettett 
This section applies to metropolitan agencies as provided in the enabling law 
of each agency. · 

Sec. 9. Minnesota Statutes 1984, section 473.141, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERSHIP; APPOINTMENTS.] (a) Each ee•m1issio• shall 
eeftStSt. agency consists of eight members, plus a chairman appointed as pro
vided in subdivision 3. The metropolitan council shall appoint the eight 
members on a nonpartisan basis after consultation with the members of the 
legislature from the c0m1+1issi0n district for which the member is to be 
appointed. ArreiRtmeRtS are '""'ieet le !Re ae¥iee - - ffi !Re -

(b) In addition to the notice required in section 15.0597, subdivision 4, 
notice of vacancies and expiration of terms must be published in newspapers 
of general circulation fo the metropolitan area and the appropriate districts. 
The council shall notify in writing the governing bodies of the statutory and 
home rule charter cities, counties, and towns having territory in the district 
for which the member is to be appointed. The notices must describe the 
appointment process and invite participation and recommendations on the 
appointment. 

(c) The council shall establish an appointment.'\ commillee, composed 1f 
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members of the council,. to screen and review candidme,\. Following the 
submission of eOffiFAission member applications to the metropolitan coum.:il 
as provided under section 15.0597, subdivision 5, the €ffitfl€-i+ liJJpoillfmolfs 
committee shall conduct eH-e et' ·-mere public he,uing~; en -lfle tRitHef ttt-· t--ile 
a13pointments f0f the eommi.;:ien SistFiets meeri11g\·, {o//011·i11,~ ap11m/ll"i<ile 
notice, to accept statements from or on heha(f"ofpersons who have applicJ or 
been nominated for appointment and to allow consultation with and secure 
the advice of the public and local electnl (l{icio!s. The commilfcc,shall hold 
the meerinx on each appoimment in the district or i11 a reaso11abl_\· co11rc11ie111 
and accessible location in the part (d' the metropolitan c1rcc1 i11 1rhich the 
district is located. The committee nwy consolidate meeiings. Folfm1'i11g the 
meetings, the committee shall submit to the council u ll'riuen ref)()rt th(lf lists 
the persons who have applied or been nominmed or rr:comme11ded .f<Jr the 
position, along with a description of the background and 4iwl(tlcatio11s (d" 
eai..'h. 

f€1 ( d) One member shall be appointed from each of the following €<tffl-

fflt5-Sttm agency districts: · 

(1) Commission district A, co'nsisting of council districts I and 2: 

(2) Commission district B, co"nsisting of council districts 3 and 7; 

(3) Commission district C, consisting of council districts 4 and 5;· 

(4) Commission district D, consisting of council districts 6 and 10: 

(5) Commission district E, consisting of council districts 8 and 9; 

(6) Commission district F, consisting of council districts 11 and 12; 

(7) Commission district G, consisting of council districts 13 and 14; and 

(8) Cemmissiea district H, consisting of council districts 15 and 16. 

Sec. 10. Minnesota Statutes 1984, section 473.141. subdivision 3. is 

amended to read: 

Subd. 3. [CHAIRMAN.] The chairman of each eemmi.,.,iea ugrncr shall 
be appointed by the governor with the advice and consent of the senate aftt:1-, 
shall be the ninth voting member of fhe cemmissiea and shall meet all quali
fications established for members, except the chairman need only reside 
within the metropolitan area. The council, by resolwion qf'ter c1 public meet
ing on the subject, shall provide the governor with a list qf' 11omineesj(Jr the 
position. Senate confirmation Sflittt be is as provided by section 15.066. The 
chairman shall preside at all meetings of the eeffit'Fl:issier, agency, if present. 
and shall perform all other duties and functions assigned to him by the eem
-ffti.ss.ioo agency or by law. Each eomH'lission agency may appoint from 
among its members a vice-chairman to act for the chairman during his tem
porary absence or disability. 

Sec. 11. Minne"ota Statutes 1984, section 473.141, subdivision 4. is 
amended to read: 

Subd. 4. [QUALIFICATIONS.] Each member shall be a resident of the 
commission district for which he is appointed and shall not during his term of 
office hold the office of metropolitan council member. or be a member of 
another metropolitan cmttmi.;sioA aiency su~ject to this section, the metro-



5920 JOURNAL OF THE SENATE [90TH DAY 

politan airports commission or the metropolitan ~ports facilities commission 
or hold any judicial office. Each member shall qualify by taking and sub
scribing the oath of office prescribed by the Minnesota Constitution, Article 
5, Section 5. Such oath, duly certified b)/ the official administering the same, 
shall be filed with the executive director of the metropolitan council. 

Sec. 12. Minnesota Statutes 1984, section 473.141, subdivision 4a, is 
amended to read: 

Subd. 4a. [TERMS.] Following each apportionment of metropolitan 
council districts, as provided under section 47~.123, subdivision 3a, #te 
teff'ftS- ef membeFS 8-fte- tfle ehairmaH e.f ea€fl- comFRissieH ~ eom.meAee ett 
tfle effeeti1, e 6-ftte ef #ttt-t BfJportieHFAeAl, the metropolitan council, newly 
appointed as provided in section 473. 123, subdivision 3a, shall appoint eight 
agency board members from newly drawn districts. The terms of members 
and chairmen are as follows: members representing eornrnissioA districts A, 
B, C, and D, and the chairman et eaeh eommissioA, for terms ending the first 
Monday in January of the year ending in the numeral "7"; members repre
senting eoFAfflission districts E, F, G, and H, for terms ending the first Mon
day in January of the year ending in the numeral "5." Thereafter the term of 
each member and the chairman is four years, with terms ending the first 
Monday in January, except that all terms expire on the effective date of the 
next apportionment. A chairman shall continue to serve until a successor is 
appointed and qualified. A member shall continue to serve his eoFAmissioA 
district until a successor is appointed and qualified; except that, following 
each apportionment, the member shall continue to serve at large until the 
metropolitan council appointed pursuant to section 473.-123, subdivision 3a 
appoints eight eomfflissioA members as· provided under subdivision 2, to 
serve terms as provided under this subdivision. The appointmems to the 
agency must be made by the first Monday in May of the year in which the 
term ends. 

Sec. 13. Minnesota Statutes 1984, section 473.146, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENT.] WAAift H ~ af!ef ApFi! H, 
.J.9'.14., The council shall adopt alter arrrerriate c,tttay aoo SH€fl l'\ffili€ hear
-tttg5 as tttay ee neeessar), -as a pt:tH et:' tt-s Eie\ elopmeAt gttttie,- a long-range 
comprehensive policy ptt¼fl5- plan for each metropolitan eoA1mi.1sioA ii-00 
wheR aeertee, the peliey j>lattS shall ee fellev,ee l,y the ffiHflffi aoo the 
a#eeteEl eom1'flissiens agency required to prepare an implementcaion plan 
under section 473.161. The plans sha-J-l must substantially conform to all 
policy statements, purposes, goals, standards, and maps in the development 
guide seetiens aoo eemr•ehensi, e j>lattS as developed and adopted by the 
council ru,suant to the ehapters "'the Minnese!a Statutes eifeetly reMiftg te 
tfte ffiHflffi a-Ha the FAetFopolitan eeFAA1issions. ffi pFepaFing eF amenEliAg a 
pe!iey pla» the ffiHflffi shall ffiftSt!!t with aoo mai<e ma,,imum HSe tH the 
e1(peFtise -ef tfte affecteEi e_omA1issien, ii-00 e-aeh 5ttCft eemmbsion 5-RfHt 
eeepernte with aoo mai<e its emplejee.,, ,eeerds, sttteies, j>lattS aoo etltef 
infernrntien a•,ailasle to the ffiHflffi under chaprer 473. Each SH€fl policy 
plan shftU must include, to the extent appropriate to the functions, services, 
and systems covered~. the following: 

W A statement ef the fleee5 ef the metrerelitaa area with respeet te the 
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fueetiees eo. ereEI ooo the osjeeti, eel ooo the pelieie,, 1B he forn anles sy the 
pelieyj>!-, 

(-et A geeeral Eleseriptiee ef the pli) jieul faeilitie,; UAt! .;e" iee, !fl l,e 
de>t.eloped 6Y" t-l=te metropolitan coA'lmi,·:ion i-Ft 13erform~ng i+-; futu:tioA.:. 

ftj A :;tateFAeAt ttS le the geeeral leeatioe ef ph). ieal foeilitie. ,-J ~ 
areas-; 

WA geeeral statemeet ef timifig ooo prieritie. ttt \lie """ elopmem t,y the 
FA:etro1:10litan eoFHFfl:ission et~ pfl) .,i,cul faeilitie: atttl-~ ~ 

WA geeeral statemeet oo the leffi el j>Hhlir e"peesitere l,tM ~-,-J 
eperatieg appropriate le the faeilities ooo 

(I) forecasts c!f chanMes in the r:enernl ln·els mu/ distribution (f poJiu!o
tion, households, employment, land uses:. and other re!nwll 11wtr(T\, for the 
metropolitan area and appropriate rnharew;, to be used in ,,re1wri11g tht' 
implementation plan of 1he qfjf!cted metropolitan oge11cy; 

(2) a statement <l issues, problems, needs, mui opport1111ities wirh rt'spect 
tu the functions, services, and :,,y.wems covered: 

(3) a sratement uf the cow1ci/'s goats: o!~jectives. 011d /Jrioritits 11'ith 
respect to the. functions. services, and systems covered, addressing are,1.\· 
and populations to be served, the levds, distrihutio11, mu/ staging of' .l'el"\'
ices; a general description r~f the .facility syst'ems required to suppou the 
services, and other similar matters; 

(4) a .statement of policies to efj<!ctuate the coimi.."i/'.\· goals, objeoi1·cs, wul 
priori1ies: 

(5) a stalement of the fiscal implicatio11s of the _council's plan, including (/ 
statement of: (i) the resources available under exi.wing Fscal policy; (ii) thl' 
adequacy <f resources under existing .fiscal policy and any shorff'u/!s and 
unattended needs; (iii) additional resources, if anv, that ure or nun: he 
required to effectuate the council's goals, ohjecfives: and priori tie.\: mu/ (ir) 
any changes in existing fiscal policy, on regimwf rew:'nues and intergovern
mental aids respectively, that (Ire expected or that the council has reum1-
111ended or may recommend: 

(6) a statement ri the standards, criteria, and prncedures tl1a1 the council 
will use in monitoring-and evaluating the iinplementation <f the plan: 

(7) a statement of the maiters thm must be addressed in the implementarion 
plan of the affected metropolitan agency: 

(8) a statement of the relationship of the policy plan to other policy plans 
and chapters of the metropolitan development guide; 

fl) (9) a statement of the relationships to t!ftY €½ffi'eAt local comprehensive 
plans ooo t!ftY related deselepmeAt ~rngrams tttt fire wit1t the -+l pre
pared under sections 473.851 to 473.'872; and 

fgt &te-h- ( JO) additional general information as may be necessary to 
develop the policy plan or as may be required by the laws relating to the 
metropolitan eemmissieA agency and function covered by the policy plan-¼ 
000 

WA geeeral. statemet1t re+at+ttg -te -ftt.H:H:e 13op1:1.lutiuA, em13lo;meAt +e¥ets, 
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atte- tafl6 ttSe tft ffie metFopelitan area ftft6 -tfl ttte indi, idttal K}€iH g01. ernmental 
l¼fltt-s ~ tflefetA, inc::lttding pop1:1latien dewities atte antieipateEI FitteS et 
€flit»ge itt stt€la eleasities. 

Sec. 14. Minnesota Statutes 1984, section 473.146, subdivision 2, is 
amended to read: 

Subd. 2. !CONSULTATION WITH AGENCY; PRE-DRAFTING 
NOTICE.] In preparing or amending the policy plan, the council shall co11-
sult 1vith and make maximum use of the expertise of the affected metropolitan 
agency. The agency shall cooperate with the council and rnake its records, 
studies, plans, and other information available to the council. 

Before beginning to prepare a substantial revision of a policy plan, the 
council shall publish norice and request commems from the public. At leasr 
90 days before publication of the pre-drafting notice, the council shall submil 
a draft of the notice to the affected metropolitan .agency for revielV and com
ment. The pre-drafting notice must include a statement of the subjects 
expected to he covered by the policy and implementation plans; a summaJ)' 
of important problems, issues, and matters that are expected to be addressed 
in the plans; and a summary of the studies and Olher information required as 
the basis of the plans. All interested persons must be afforded w, opportunity 
to submit data or views on the pre-drafting notice,_ either orally or in writing. 

Before adopting a policy plan or substantial revision thereof, the council 
shall submit the proposed plan to the affected metropolitan eommissioA 
agency for its review, and the EOA'l:A'l:issioA agency shall report its comments 
to the council within ell 90 days fHffi may, withitt ffit!t j>CfieEI fCtjtleSt me 
€OOfl€i! te lteltl a si,eeiftl f"!blie fief!ffilg ffif the parpese e.f recei•, iRg tl,e 
eoffimissioA's Fep0ft- -aftfl eommeAts. Wi-tffifl-W 4ays affef -t=he sul3A'l:issioA ef 
the pFopesed JttitR te t-Ae eeA'l:mi:;~;ioA, rlfl-Y 1-ee-at gmernffieAtal ttAtt may 
fe<!t1eSt a f"!blie fief!ffilg ffif me paFpese e.f ,ecei, iag testimBA) from l<,ea! 
ge, ernmeatal umts fHffi me ge,,eral f>Hb1ie eeece,aiag me p,epeseel peliey 
j>li!R jlfieF te the aeleptiea e.f a peliey J'ffiftc Withitt a ,easeRaele ti-,, ttet te 
el<€ee<l ell <lays, after ,eeei., iRg a fCtjtleSt tef a ~ea,ieg,. 

Subd. 2a. [HEARING; ADOPTION. l The council shall hold a public 
hearing on the proposed policy plan at stt€-A- a time and place in the metro
politan area as #-5ftftH EieteFmiAe determined by the council. Not less than 15 
days before the hearing, the council shall publish notice the,eef in a news
paper or newspapers having general circulation in the metrop~litan area. 
stating the date, time and place of hearing. and the place where the proposed 
policy plan and eemrnissioH: agency comments may be examined by any 
interested person. At any hearing interested persons SfliH-1. must be permitted 
to present their views on the policy plan, and the hearing may be continued 
from time to time. After receipt of the comA'l:i.;sioA's agency's report and 
S\lffi the hearing, if aey, the council may revise the proposed plan giving 
appropriate consideration to all comments received, and thereafter shall 
adopt the plan by resolution. 

Suhd. 2b. [EFFECT.] Adopted policy plans must be followed by the co1111-

cil and the affected metropolitan agency. 

Subd. 2c. [AMENDMENT. l An amendment to a policy plan may be ini
tiated by the council or by an affected eemffiissioA metropolitan agency. At 
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least every fettf five years the council shall engage in a comprehensive 
review of the policy plan and re1'isc the plan w neccs.'wry. De 1 elOf'A'leAl 

-gttttie seetieAs, eeFHprefleHsi1. e ~ ~ iffif)FO'. emeRt 13rngrnffi: ftA-6 
ethet= r+8'ftS ffi substantial eenk3Frnance wAA tR€ reEJHiFOmen_L et .;ubB:i; i ·iBA + 
wlti€l, fta¥e !,ee,a aeleples by Ike €ffi!fl€-ji per_ llUAI ;e MiAAe. Dia !iHl!Ule. 
+9++, ClaapleFS ffiA, 4+3B aft€! 4-+.,G, sl,all eestisee itt fef€e -1 ~ 
ttfl#l e,ep,essly sepeFSeses by a jl6!i€y j>laFI atlepleel pe,.,east te tltt,; .,ehdi,, i 
5ie&.- The council shall He! amend a policy plan~ in accordance with the 
procedures fiefetfl" established in this section. 

Sec. 15. Minnesota Statutes 1984. section 473.146. subdis i,ion 3. is 
amended to read: 

Subd. 3. [TRANSPORTATION POLICY PhAN CHAPTER OF THE 
DEVELOPMENT GUIDE.] The €ffi!fl€tt sllall ad6f'I a transporta11on jl6!i€y 
j>laFI as a f'lll'I et its eeffipFelaessive de, elepffieAI g..+tle "" p,e, isee ie S<H>
Eli'o isiees I aft€! b +he ,egioeal fr~ !,eaFd sl,all pe,fo,.., tlte foAetiee., >!fie 
fta¥e tlte ,espeAsieilil)' EtHe UlllASFil) pF8\ ieletl ffil' a ffielFBpolitaA EO!flffii.i 
-s-tefr. +Re jl6!i€y pttttt chapter must include policies relating to all transporta
tion forms and be designed to promote the legislative determinations. poli
cies and goals set forth in section 473.371. In addition to the requirement~ of 
subdivision I regarding the contents of the policy plan. the lfaffiif eleffieAl.i of 
#le j>laFI fltttSI iftelooe #le f811 O'I, i Ag: 

fB a slaleffieAI of 5ef\'iee eejeeti, es, pelieies. aftd slaAdarss ffift! slte\M 
g&¥em the ElistriButien, eeerElination, flfl6 geflffiH loeatien e-f focilitie:, 
services, aoo sef¥iee areas te be plaeeed. Eleplo) es, er Ele., elepes by er t!OOef 
tlte Elirectiee or aespiees et Ike lfaf>5i! ooare; 

~ a geflffiH staleffieAt of titttttlg aft€! p,ie,ities ii, Ike ~laAeieg. '1ej,ley
-mem-; -and Ele; elo13ment e-f ser, ices; 

~ a stateffieAI et Ike pelieies aR<I slaAsa,Els ffift! sltt;t,I<! j';e\'efR Ike le¥els 
et r,ihlie eHpeAElite,e, ~~aft€! eperatieg, ful' WH'iettS sefl iee. aft€! 
sef'v4€e~ 

f4'i a stateffieAt et tlae polieies aft<! staeela,els ll>at sltt;t,I<! j';e\'efR te!al ttF!f!tlt>I 
,egieeal fllAElieg le¥effi, Ike set!feeS et fOO<i&, aft€! Ike Elis1,ieatioA et fufl4, 

all!<>flg Ike fueilities, sef\ iees, aft<! 5ef¥iee - aft€! 

~ a Elese,iptioe et tlte eoeleAIS tlaa-t sltt;t,I<! be ieelaeleEI itt tltc ie,plee,ee 
tati<>Ft j>laFls p,epares by Ike lfaf>5i! OOfH4. 

tfl addition fa the FeEI1:1irements e-f s1:18di, is ions+ tH't6- -2 reg1:uding tfle ~ e-f 
the e,q3ertise ef the affected agene), t-He s+a-te trans13ortation derartffient, 
W1etre130litan ffiffiS+t COffiffii.Jsien, -and affeeteEJ counties -and n=itinieipalities 
ffifl)' ~ leelaeical assistaeee ,eqaestetl by Ike eeaAeil. +lae €ffi!fl€-jj sllall 
a!fleflEI its jl6!i€y %"' ;e eottfuFffi kl the ,eqaireffieets et tltt,; saetli1 isioe 9)' 
JaflUOF) +, +98-e nontransit element lf rhe transportation chapter must 
include the following: 

( 1) a statement of-rhe needs of the inetropolitan area with respect to the 
functions covered and the objectives of and 1he policies 10 be fon\-Clrded by 
the policy plan; 

(2) a general description of the physical facilities and services to be 
det·efoped; 
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(3) a statement as ro the general location of physical facilities and service 
areas; 

(4) a general stdtement of timing and priorfries in the developmenr of those 
physical.facilities and service areas; and 

(5) a general statement on rhe level of public expenditure appropriate to 
the facilities. 

Sec. 16. Minnesota Statutes 1984, section 473.149, subdivision 3, is 
amended to read: 

Subd. 3. [PREPARATION AND ADOPTION.] The solid waste policy 
plan shall be prepared, adopted, and amended in accordance with section 
473.146, subdivision 2, provided that the procedural duties and responsibili
ties established therein for the affected metropolitan eemrnissieR agency 
shall extend to the metropolitan counties and the pollution control agency. In 
addition to the requirements of section 473.146, subdivision 2, the c·ouncil 
shall send notice of any hearing to the pollution control agency and the gov
erning body of each metropolitan county and each local governmental unit, 
as defined in section 473.801, wherein a solid waste facility is or may be 
located in accordance with the plan. Any comprehensive plan adopted by the 
council shall remain in force and effect while new or amended plans are 
being prepared and adopted by the council. By October I, 1976, the council 
shall adopt either interim policies or amendments to the existing comprehen
sive plan establishing standards and criteria for the review under section 
473.823 of permit applications for solid waste facilities used primarily for 
resource recovery. For permit applications rece_ived by the council prior to 
October I, 1976, the council may extend the time period provided for review 
under section 473.823 until 60 days after the adoption of the interim policies 
or amendments. No metropolitan county, local government unit. commis
sion, or person shall acquire, construct, improve or operate any solid waste 
facility in the metropolitan area except in accordance with the council's plan 
and section 473.823, provided that no solid waste facility in use when a plan 
is adopted shall be discontinued solely because it is not located in an area 
designated in the plan as acceptable for the location of such facilities. 

Sec. 17. Minnesota Statutes 1984. section 473. 161, is amended to read: 

473. 161 [DEVIOLOPME~IT PROGRAMS IMPLEMENTATION PLANS 
OF METROPOLITAN COMMISSIONS J 

Susdi,isieR +c [PREPARATION GF DEVELOPMENT PROGRAMS.] 
eaeh: tHNFej9elitan eeffimissien 5h-aH prepare -a Eic1. eloj9tHCnt j9Fegraffi e-e-¥eF-

tttg tfle EietaileEi teekAieal 19laAAing, CRgincering, ¥inaneing, seAeEiuliAg ftftft 
e!her iRfe,matioR ReeessaF) to 11,e develepa,eRI 0f 11,e preg,am elemeals le 
be perfe,med t>y the eemmissieR iH implemeatiag tlae peliey p1aR adepled by 
11,e 60\ffieil pu,suaRI to seetiefl 473.146, Tue pregram Rfflj' H!ffil€le Sttelt ethef 
teekHieal infurtHatien -as- tfie ffiCtFOpelitaA eemffiissien Eleem-5 nceessar;. +He 
preg,am sl>aH p,ese,ise aRtl deliReale file funeliens le be perfo,med ttRtl 
aeti\ ities t-e '0e unEieFtaken ey tke FACtF019olitan eoffiFAission afi6 5h-aH €-ffi'eF -at 
least 11,e !t¥e year period eeffimeneing will, 11,e fu5t ealenda, year seginning 
a{ter its appro', al er Sttelt leftger j3ffiee as 11,e €O!ffl€i! ffit!)' prescribe. The 
19regraFA -5i½6+I- EieseriBe -a-H-~ iFA13re1. ements ~ -l3e unElertakcn tA -stf€ft 
j3ffiee ttRtl with resi,eet to eael, impre, ement shall H!ffil€le Ifie foils, ing: 
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fat A ElescriptioR e.f #te impro.,•ement, i+S- leeation, H:lnction aA6 estiFRafeEI 
,eesr, 

fl>) +he pF9pesee ffiilftftel' ef finaneing the ~ ee'as ef the imp,e,·e 
-, am! lite 50IH'€eS &f ,e,, enue a•, ailaele !'eF payment of ss€lt resl!r. 

fet A sel,eeule sI,ewing oo a yea,iy llasis lite litniftg ef lane ••~ui ;itien, 
eenst,uetien am!~ ellpeneitu,es !'eF tlte impF0,·ements; 

fd, A -4ew am! eese,iptien Of lite j>U0lie ftee<l fuF tlie imp,evemenl, 
aherHativcs ~ the ifftpF0¥eA1eRt, (iFtcltuiiAg alternatives -Aet invtil, ing ~ 
CltpenElittiFOS), the envireAmental tlft6 -see+a-1- e#ee+s ef tfte ifflf3ft)', CffiCRt tlft6 
all ae#oo-s am! Slej>S tI,e,etefo,e tal<en l,y tlte eemmissien witlt respee! le lite 
iffl.J:lfOVCffiCAt; 

fet An estimate ef the p,eeaele ifflpael ef tlie imprn ,·ement on lite feSf""'
si~ilities Of the etket= metropolitan eomfflissions; 

ff, :Aft estimate Bf the ~ operatiAg_ 005-ts ef the iffipro>v ement ftft6 tfte 
50IH'€eS ef ,e1 enue availaele f,., pa) ment ef ss€lt-, 

(gj An e1·aluatien ef lite fettlti¥e ~ ef lite imp,evement taktttg inte 
eensieeratien etlteF ~ imp,e, ements eeserieee ;,, lite prng,aifl; 

W eaeI, p,eg,am sltaH- ineiuee SU€R aeeitienal infe,matien as lite €t>UA€tt 
0f eoFRmissioR fflfl:Y aeeffl appropriate. 

Yj,eft a ""ftteSI ffem atty l<>eal gevernmental Uftit, the eemmissien -s!,all 
hel<! a j>U01ie heaFiHg fuF lite pu,pese ef feeei, ing testimSR) ffem l<>eal g<W-
emmental \fflits am! lite j>U0lie l'Fi<>f to suemissien le lite €t>UA€tt as p,e, ieee 
ffl subElivisien ±7 

Subd. la. [REQUIREMENT; PURPOSE:] Each metropolitan agency that 
is subject to this section by its enabling law shall adopt an imp/emenJation 
plan meeting the requirements of this section. The implementation plan must 
implement and effectuate the policy plan adopted by the council under sec
tion 473.146. Elements of the implementation plan must cover the period or 
periods prescribed in the council's policy plan. 

Subd. lb. [CONTENT.] The implementation plan must include the 
following: · 

( 1) a statement of objectives and priorities for capital development, serv
ices, and system management; 

(2) a statement of agency plans to achieve the objectives, describing the 
functions. services, and systems that will be provided by or under the direc
tion or auspices of the agency; 

(3) a statement ofhow the agenc_v's objectives, priorities, and plans will 
implement and effectuate the council's policy plan; 

(4) a statement df the fiscal_ implications of the agency's plan. includi11g a 
statement of: (i) the anticipated expenditure of public and private funds, for 
capital developments, services, and system administration and manage
ment, and the changes in expenditure levels that the plan represents; (ii) the 
resources available under existing fiscal policy and additional resources. ~f 
any, that are or may be required to effectuate the agency's plan; (iii) any 
changes in agency policy on regional sou,.ces of revenue and changes· in 
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levels of' debt, user charges, and taxes; (iv) other cha11ges i11 existing fiscal 
policy, on regional revenues and intergovernmental aids re::.pectively, that 
are expected or that the agency has recommended or may recommend; and 
(v) the effect on Junctions and levels and types of services, and the agency's 
contingency and cost-containment Strategies, if the additional resources 
required to effectuate the agency's plan do not become available; 

(5) a statement of the standards, criteria, and procedutes that the agency 
will use in monitoring and evaluating the results of the implementation plan; 

/6) a statement of the effect of the plan on the respo11sibilities of other 
governmental units; 

(7) the services and systems management component required by subdivi
sion I c and the capital investment component required by subdivision J d; 
and 

(8) ·other information that the council or agency deems appropriate. 

· Subd. Jc. [SERVICES AND SYSTEMS MANAGEMENT.] The plan 
must include a services and systems management component that describes 
the levels and costs of services that will be provided to service areas and 
populations within the metropolitan area. The component must describe: (I) 
service needs, objectives, and priorities; (2) changes in existing services; (3) 
deployment of new services; (4) distributio_n and coordination of servfr;es; 
(5) delivery methods and providers; (6) system management and adminis
tration; (7) costs; (8) manner of finance and revenue sources, including fed
eral and state funds, private funds, taxes, and user charges; and (9) fiscal 
effects. 

Subd. Id. [CAPITAL INVESTMENT.] The plan must include a capital 
investment component that sets forth a capital investment strategy and esti
mates the fiscal and other effects of the strategy. The component must spec
ify, to the extent prdcticable, the capital improvement_s to be undertaken. For 
each improvement specified, the plan must describe: (I) need, function, 
objective, and relative priority; (2) alternatives, including alternath,es not 
involving capital expenditures; (3) ownership dnd operating entity; (4) loca
tion and sChedule of development; (5) environmental, social, and economic 
ejj"ects; (6) cost; (7) manner of finance and revenue sources, including fed
eral and state funds, private funds, taxes, and user charges; and (8) fiscal 
effects, including an estimate of annual operating costs and sources of rere
nue to pay the costs. 

Subd. 2. [SUBMISSIOPI TO PROCEDURE: REVIEW AND APPROVAL 
BY COUNCIL.] The sevelermeHt rFegmm implementation plan prepared 
by the metropolitan .eemfflissieA SflftH agency must be submitted to the coun• 
cil for review ftft6 a1313Fo\•al eF Elisa13J3Fo,al at the time or times stated in the 
policy plan. The agency shall hold a public hearing on the plan before .wf?• 
mitting it to the council and shall transmit a report of the hearing to the 
council along with the plan. The council shall complete its review within 90 
days after receipt of the proposed aevelepmeHt pFeg,am implementation 
plan. In the course of its review of the implementation plan the council sh(l/1 
publish an analysis and evaluation of the success of the agency in eff'ectuat
iilg the council's policy plan. If the council determines that the f)FOgraFFI 
'implementation plan is consistent with the policy plan it shall approve the 
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pF□gram plan as submitted. If it determines that the f:)FOgn:tm implcme11tafio11 
plan or part thereof is inconsistent with the policy plan. it shall disapprove it 
and rett:tff½ -i-t te require the submitting commissioA wi-tfl. coffimenL itftti -l-Ae
eommissien shaH agency to make a1313F0flriate revisions in the flFBgram a-Re 
,esebmit i-t te the €0lffl€-tl feF review ftHd appre, al e, di,;appro, al ~ 
ap13r0., ing a 13regrnffi. ef retl:1rning tt te t-he s·1:1bmitting co1'111ni!;_;i0n. tflt::'-~ 
shall he!<! a f"'hlie lreafmg feF the perpose el eeosideriog tile program atttl the 
council'.; comments thereon, # requested te 00 -se by #te a~J:ected cemmi_; 
stetr. +He €0lffl€-tl _m-ay appre.,_e ff disappro\ e n de1. elorment prngram t-ft 
whe.J:.e 0f tfl: pttft implem·entation plan necessary to bring it imo co11f(n·11u111ce 

with the policy plan. The agency shall make rhe revisions ru111irecl by th<' 
cduncil within 60 days. or a longer period agreed t<i hy !he cmmcil, and 
resubmit thf! plan to the council for review. If" the agency does not make the 
revisions required by the counci/'in the time allowed, the cow1cif shall hold a 
public hearing on the matter in dispwe: Ar the-hearing the council shall 11wkt' 
an affirmative preseflfalion of its position on !he required revisions, ·shafl 
allow the agency to present its objections to !he revisions, and ,\/w/1 al/011· uf/ 
persons to present their vinvs on the malfer. Fol/oll'ing the hellring the 
council shall prepare a report on the_ hearing, including c1 s1.1111mary of the 
disagreeing positions of the council ·and the agency, and sh(I!{ make a .final 
decision on the revision. fl !he council decides to require revision, the cow1-
cil' s decision shall contain specific changes in the imp/ementafion pion. The 
changes contained in the council's decision ore binding 011 !he age11n· wid 
are part of the implementation plan required to be ndopted and implemented 
by the agency under subdivision 3. 

Subd. 2a. [AMENDMENT.I Wi-tltift twe yeaFi el tile apprO',al ,>fits +iffi 
de, elerment J3FegFam. ey the €0lffl€-tl nffl3- At least biennially theFeafter each 
Eemm.ission melropolitan agency shall review the 13rogrnm imple111enflltio11 
plan, make 5tt€fl- the revisions as ttt=e necessary, ineluding ftfl updating ef the 
H\le yeat= e--arftat im.f)FO'. ement 13rogram., and submit the f)Fegram f)/011 to the 
council for its review ftRtt a1313Fe'\ al ef disa1313rn, al as tteretfl provided in this 
section. 

Subd. 3. [ADOPTION; EFFECT Gt' DEVELOPMENT PROGRAM.] 
AAef a1313FB'o al ey #te eettfi€tt et fl de, elopment 13rogram the eemmi,;sien The 
metropolitan agency shall adopt and imple,Tlent the 13rogrnffl imp/eme111ntion 
plan, with the revisions required by the council, within 60 dllys folloll'ing 
council approval. Ne ettf'ital improveffieots shall be eaeerlakeo by the met
FepelitaR eeffimissien tlflteSS at1th0Fi:z.ed ey the 13regraffi ttF The acrivilies qf 
the agency, including its priori!ies and timing, must he consistent IVith its 
approved and adop!ed implementation plan or be specifically approved by 
the council. The council 5fliH-t may not approve any imJ3re 1

, CfflCAt :u'li1•ity not 
in substantial conformance with the appropriate policy plan. 

Sec. 18. [473.1623] [METROPOLITAN COUNCIL: METROPOLITAN 
AGENCIES; FINANCIAL REPORTING AND MANAGEMENT l 

Subdivision I. [PURPOSE.] The puqwse of 1his section is to enhance the 
efficiency, effectiveness, and responsiveness of" metropolitan agC'ncies and 
services, hy improving coordinatio11 among metropolitw1 ngencies in finan
cial reporting and managementfor melropolitan systems 011d services. 

Subd. 2. [FINANCIAL REPORTING AND cv!ANAGEMENT ADV!-
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SORY COMMITTEE.] A financial reporting and management advisory 
committee is created, consisring of the chairs of the council and the following 
metropolitan agencies: the waste control commiJsion, transit board, metro
politan airports commission, and sports facilities commission. The commit
tee fa established to assist and advise the council and other governing hoards 
in meeting the requirements of this section. Staff and administrative services 
for the committee must be provided by the council and the member agencies. 
Other agencies shall make financial i1~/0nnation available upon request. 

Subd. 3. [FINANCIAL REPORT.] By December /5 of even-numbered 
years, the council, in consultation ivith the advisory committee, shall publish 
a consolidated financial report for the council and all metropolitan agencies 
and their functions, services, and systems. The jlnancial report must cover 
the calendar year in which the report is published and the two years preced
ing and three years succeeding that year. The financial report must contain 
the following information, for each agency, function, or system, respec
tively, and in the aggregate, in a consist~nt format that allows comparison 
over time and among agencies in expendi!Ure and revenue categories: 

(})financial policies, goals, and priorities; 

(2) levels and allocation of public e.xpenditure, including capital, debt, 
operating, and pass-through funds, stated in the aggregate and by appro
priate functional, programmatic, administrative, and geographic cate
gories, and the changes in expenditure levels and al/ocmions that the report 
represents; 

(3) the resources available under existing fiscal policy: 

(4) additional resources, if any, that are or may be required: 

(5) changes in council or agency policie.\· on regional sources qf" revenue 
and in levels of debt, user charges, and taxes: 

(6) other changes in existing fiscal policy, on regional revenues and 
intergovernmental aids respectively, that are expected or that have been or 
may be recommended by the coundl or the respective agencies: 

(7) an analysis that links, as far as practicable, the uses offunds and the 
sources of funds, by appropriate categories and in the aggregate: 

(8) a description of how the JlScal policies effectuate current policy and 
implementation plans of the council and agencies concerned; and 

(9) a summary of signij/Cant changes i-n council and agency finance and an 
analysis of fiscal trends. 

The council shall present the report for discussion and comment at a pub
lic meeting in the metropolitan area and request, in writing, an opportunity 
to make presentations on the report before appropriate committees of the 
legislature. 

Subd. 4. [FINANCIAL REPORTING; BUDGETING.] The advisory 
commilfee, with the assistance of the state auditor and !he legislative audi
tor, shall develop un(fOrm or consistent standards, .fOrmats, and procedures 
for the budgets and financial reports of the council and all metropoliwn 
agencies. The council shall reporl to the legislature .fi·om lime to time on 
progress made by the committee in improving the un~/Onnit_v and quality of 
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budgets and financial reports and on legislation that _may be needed for !his 
purpose. 

Subd. 5. (ADMINISTRATIVE COORDINATION.] The ad,·ison- com
mittee shall evaluate !he benefits, costs, methods, and effecr.s. in(·/uding 
operational effects, of.faint or umform and coordhwted exercise (d' po1re,_·s 
by the council and metropolitan agencies for appropriate administratire 
Jllnctions. The st.Udy must include at least 01lgoi11g managerial reporting. 
contr-acts, purchasing, data processing, and personnel. The cuunci{ shall 
Teport to the /(:gislature on the findings and recommendation.\: q( the-{l{frison 
committee to date by January I. 1987, and on legal and other-impedimews ro 
increased coordinatipn of admini.wrative" functions. Before s11bmifli11g rht' 
report, the coun((i! shall request comments on the report from the t~ffccred 
metropolitan agei1cies, and the comments must be submined along 11·irh rhe 
report. 

Sec. 19. Minnesota Statutes 1984. section 473.163. subdivision I. is 
amended to read: 

Subdivision I. [REQUIREMENT. ( Each metropolitan eeAm,i.;sieA 
agency that is subject to this section by its enabling law shall prepare a pro
posed budget fer ealemlar yea, +916 aAd eaclt ealeadar yea, thereafler. +he 
r•orosed laHtlget sl,al! be prerared eR e, eefere by August I, +9B aAd of each 
year tR_eFeaher. The budget must _be con·sistenr with and ef/Cctuate the imple
mentation plan. The budge_t sl:ta-l-l- must show for each Stf€-R year: 

(a) The estimated operating revenues from all sources· including funds on 
hand at the beginning of the ·year, and estimated expenditures for costs of 
operation, administration, maintenance, and debt service; ftft6 

(b) Capital improvement funds estimated to be on hand al the beginning of 
the year and estimated to he received during the year from all sources and 
estimated cost of capital improvements to be paid out or expended during the 
year; all in such detail and.form as the council may prescribe; and 

(c) The estimated sour_ce and use c?(pass-throughfunds. 

Sec. 20. Minnesota Statutes 1984, section 473. r63, subdivision 2, is 
amended to read: 

Subd. 2. [PROCEDURE; APPROVAL OF COUNCIL.( Betweea As 
early as practicable before August+ aAd Se~te1ttber I /5 of each year, the 
eo1tt1ttissiea agency shall hold a puhlic hearing on a drafi of the proposed 
budget. Along with the draft, the agency .,hall publish a report on user 
charges. The report must include an estimate and analysis of the changes in 
user charges, rates, and fees that will be required by the agency's budget. 
Nol less than 14 days before the hearing, the ee1tt1tti,;siea agencr shall pub
lish notice #tefoof of the hearing in a newspaper having general circulation in 
·the metropolitan area, stating the date, time and place of hearing, and the 
place where the proposed budget and report on user charges may he exam
ined by any interested person. Following the hearing. the aiency shall pub
lish a report of the hearing that summarizes the comments received and rhe 
agency's response. Until th_e budge/ for agency fiscal year 1990, those parts 
of the budget relating to revenues and expenditures for capital improvements 
sh-al-I- must be submitted to the council 0ft eF ~ by August + / 5 of each 
year -ttftd. shaH 6e Stteje€t tefor revinv and approval by the council. fl council 
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approval is required the council shall act to approve or disapprove by 
October 1 of each year. Before December 15 of each year the commissioR, 
after obtaining •~~rn,•al ef the -'l feF any ehanges ift the eOj>i!al 
iffl~fe,ements ~ agency shall by resolution adopt a final budget. Each 
eemmissien agency shall file its final budget with the council on or before 
December 20 of each year. The council shall file Jhe ·budgets with the secre
tary of the senate and the clerk of the house of representatives not later than 
January I of each year. · 

Subd. 2a. [EFFECT.] Except in an emergency, for which procedures s1'aH 
must be established by the COfHmissioH agency, the cofflmission agency and 
its officers, agents and employees -sltal-l may .not spend money for any pur
pose, other than debt servic~, without an appropriation by the commission et 

Hi ~ ef the -atHetHH appropriated th:erefor agency, and no obligation to 
make such an expenditure shall be enforceable except as the obligation of the 
person or persons incurring it. The _creation of any debt obligation or the 
receipt of any federal or state grant is a sufficient appropriation of the pro
ceeds for the purpose for which it is authorized, and of the tax or other reve
nues pledged to pay the obligation and interest on it whether or not specifi
Cally included iri any annual budget. +he eemmtssfon may, After obtaining 
approval of the council, if required under subdivision 2, the agency may 
amend the eOj>i!al ifflprnvements budget at any time by transferring any 
appropriation from one purpose to another, except appropriations of the pro
ceeds of bonds issued for a specific purpose. 'The -'l s1'aH file the we-
gets ef all eemmissiens v.4lh the seeretaf)' ef the senate anti the eleFl< ef the 
hoose ef ••~•esentati, es Rel lateF thftfl Janaa,y 15 ef eaelt Y""r. 

Sec. 21. Minnesota Statutes 1985 Supplement, section 473.167, subdivi
sion 3, is amended to read: 

Subd. 3. JTAX.] The council may levy a tax on all taxable property in the 
metropolitan area, as defined in section 473.121, to provide funds for loans 
made pursuant to subdivisions 2 and 2a. The tax shall be certified by the 
council, levied, and collected in the manner provided by section~ 7 of 
this act. The tax shall be in addition to that authorized by section 473.249 and 
any other law and shall not affect the amount or rate of taxes which may be 
levied by the council or any metropolitan agency or local governmental unit. 
The amount of the levy shall be as determined and certified by the council, 
except as otherwise provided in this subdivision. The tax shall not be levied 
at a rate higher than five one-hundredths of one mill. The tax shall not be 
levied at a rate higher than that determined by the council to be sufficient, 
considering the other anticipated revenues of and disbursements from the 
loan fund, to produce a balance in the loan fund at the end of the next calendar 
year equal to twice the amount that a tax levy of five one-hundredths of a mill 
would raise in that year. 

Sec. 22. Minnesota Statutes 1984, section 473.171, subdivision I, is 
amended to read:. 

· Subdivision I. The council shall review all applications of a metropolitan 
eommisston agency, independent commission, board or agency, and local 
governmental units for funds, grants, loans or loan guarantees from the 
United States of America or agencies thereof submitted in connection with 
proposed matters of metropolitan significance, all other applications by 
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eommissions metropolitan agencies, independent commissions, boards and 
agencies, and local governmental units for grants, loans, or loan guarantees 
from the United States of America or any agency thereof if review by a 
regional agency is required by federal law or the federal agency, and all 
applications eE' the eolfl.ffiissions for grants, loans, or allocations from funds 
made available by the United States of America to the metropolitan area for 
regional facilities pursuant to a federal revenue sharing or similar program 
requiring that the funds be received and granted or allocated or that the grants 
and allocations be approved by a regional' agency. 

Sec. 23. Minnesota Statutes 1984, section 473.171, subdivision 2, is 
amended to read: 

Subd. 2. The council shall review all applications-or requests of a metro
politan eemmiSsion agency, independent commission, board or agency, and 
local governmental units for state funds allocated or granted for proposed 
matters of metropolitan significance, and all other applications by metropol
itan eomfflissions agencies, independent_ commissions, boards, agencies, 
and local governmental units for state funds if review by a regional agency is 
required by state law or the granting state agency. 

Sec. 24. Minnesota Statutes 1984, section 473.173, subdivision 3, is 
amended to read: 

Subd. 3. In developing the regulations the council and the advisory metro
politan land use committee, as defined in section 473.852, shall give con
sideration to all factors deemed relevant including but not limited to the 
following: 

(I) The impact a proposed matter will have on the orderly, economic 
development, public and private, of the metropolitan area and -its consistency 
with the metropolitan development guide; 

(2) The relationship a proposed matter will have to the policy statement 
goals, standards, programs and other applicable provisions of the develop
ment guide; 

(3) The impact a proposed matter will have on policy plans adopted by the 
council and on the 8e¾1elopment programs implementation plans and func
tions performed and to be performed by a metropolitan eemmissien agency 
that is subject to section 473.161; 

(4) Functions of municipal governments in respect to control of land use as 
provided for under the municipal planning act. · 

Sec. 25. Minnesota Statutes 1984, section 473.173, subdivision 4, is 
amended to read: · 

Subd. 4. The regulations shall include, without limitation, provisions to 
effectuate and comply with the following powers and requirements: 

(I) No applicant shall be required to submit a proposed matter for review 
more than once unless it is materially altered. 

(I a) A public hearing shall be held prior to the final determination with 
regard to a proposed matter. 

(2) The council shall be empowered to suspend action. on a proposed mat-
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ter during the period of review and for a ·period not to exceed 12 months 
following the issuance of its final determination. In its final determination, 
the council may prescribe appropriate conditions with regard to a proposed 
matter which, if incorporated or complied with, would cause the council to 
remove the suspension. 

(3) The council's recommendation or determination concerning a pro
posed-matter, including the determination as to its metropolitan significance, 
shall be issued within 90 days following its receipt of a proposal accompa
nied by adequate supporting information. To avoid duplication, the review 
may be suspended for not more than 90 days to await completion of review of 
a matter by another public agency. 

(4) The council shall be required to review a proposed matter upon request 
of an affected local governmental unit or metropolitan eommissieR agency 
that is subject to section 473./6/. The regulations shall include a procedure 
for review of a proposed matter upon petition by a specified number of resi
dents of the metropolitan area 18 years of age or older. 

(5) The council shall be empowered to review all proposed matters of 
metropolitan significance regardless of whether the council has received a 
request from an affected body to conduct that review .. 

(6) The council shall review all proposed matters determined to be of met
ropolitan significance as to their consistency with and __ effect upon metropol
itan system plans as defined in section 473.852 and their adverse effects on 
other local governmental units. 

(7) Previously approved policy plans and aevelapmeAI p,agmms imple
mentation plans and areas of operational authority of the metropolitan €effi

FHtssions :igencies that are subject to section 473./61 shall not.be subject to 
review under this section, except as specifically provided in section 473.171. 

Sec. 26. Minnesota Statutes 1984, section 473. 194, is amended to read: 

473.194 [DEFINITIONS.] 

For the purposes of sections 473.193 473./94 to 473.201, the terms 
defined in the municipal housing and redevelopment act shall have the 
meanings given them in that act. 

Sec. 27. Minnesota Statutes 1984, section 473.195, subdivision 4, is 
amended to read: 

Subd. 4. The council shall, as part of any project proposal to a municipal
ity, propose a means for citizens substantially affected by the proposed proj
ect to participate in the formulation and carrying out of projects undertaken 
by the council pursuant to the terms of sections 473.193 173./94 to 473.201. 

Sec. 28. Minnesota Statutes 1984, section 473.199, is amended to read: 

473. 199 [EFFECT UPON MUNICIPAL AND COUNTY HOUSING 
AND REDEVELOPMENT AUTHORITIES.] 

Nothing in sections 473.193 473./94 to 473.201 shall be construed to 
impair the powers and obligations of municipal, county or multi-county 
housing and redevelopment authorities within the metropolitan area. 

Sec. 29. Minnesota Statutes 1984, section 473.201, subdivision 2, is 
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amended to read: 

Subd. 2. The council may expend for the purposes of sections 473. 193 
473./94 to 473.201 any revenues derived pursuant to section 473.249. 

Sec. 30. Minnesota Statutes 1984, section 473.245, is amended to read: 

473.245 [REPORTS.] 

On or before January 15, of each year the metropolitan council shall report 
to the legislature. The report shall include: 

(]) A statement of the metropolitan council's receipts and expenditures by 
category since the preceding report; 

(2) A detailed budget for the year in which the report is filed and the 
following year including an outlin~ of its program for such_ period; 

(3) An explanation of any policy plan and other comprehensive plan 
adopted in whole or in part for the metropolitan area and the review com
ments of _the affected eefflmissieR metropolitan agency; 

( 4) Summaries of any studies and the recommendations resulting there
from -made by the metropolitan council, and a listing of all applicati(ms· for 
federal moneys made by governmental units. within the metropolitan area 
submitted to the metropolitan council; 

(5) A listing of plans of local governmental units and proposed matters of 
metropolitan significance submitted to .th€: metropolitan council: 

(6) A detailed report on the progress· of any project undertaken by the 
council pursuant to sections 473. I 93 to 473.20 I; and 

(7) Recommendations of the metropolitan council for metropolitan -area 
legislation, including the organization and functions of the metropolitan 
council and the eemmissieRs metropolitan agencies. 

Sec. 31. Minnesota Statutes 1984, section 473.249, subdivision I, .is 
amended to read: 

Subdivision I. The me.tropolitan council may levy a tax on all taxable 
property in the metropolitan area defined in section 473.121 to provide funds 
for the purposes of sections 473.121 to 473.249 and for the purpose of carry
ing out other responsibilities of the council as provided. by law. The tax shall 
not exceed eight-thirtieths of one mill on the total assessed valuation of all 
such taxable property located in the metropolitan area, and shall be levied 
and collected in the manner provided by section~ 7 of this ac1. 

Sec. 32. Minnesota Statutes 1984, section 473.303, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERSHIP.] The commission shall consist of eight mem
bers, plus a ~hairman appointed as provid~d in ·subdivision 3. The metr6pol
itan council shall appo_int the eight members fffi -a AOAt3artisan -aa-stS-:- QHe 
mem0er sha-H Be Bflt=JGiAted H'effi ettffi e.f tRe folh=w, i·ng eemmi._'sion di,'triets: 

fl-) CommissioA elislfi€I A, eoAsistiAg of W\fflett Elist,ie!S + aoo ±; 

f±l CemFAissioA ~ B, esAsistiAg of €OOi>€tl <listriets J aoo +, 

f3i CommissioA dtsfl=tet. t, eonsisting ef €ettft€tt di.;trieu 4 atte ~ 
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f4) Cefflfflissiea ~ fl-, eeasistiag ei: eettH€tt aistriets €> aoo -HJ; 

f5) Cefflfflissiea ~ e, eeasistiag ·ei: wttta€il aistriets S aoo '¾ 

f€>) Ceff!ff!issiea ~ F, eeasistiag ei: eettfl€i-! aistriets I+ aoo -I;!; 

f7) Cefflfflissiea a½stfiet G-, eoasistiag ei: eettH€tt aistriets H aoo #, am! 

f8j. CemmissisA ~ H, eensisting ef eettH€tt Elistriets +§. ftfl-6 +6 in 
accordance with the provisions of section 473. 141. 

Sec. 33. Minnesota. Statutes 1984, section 473.303, subdivision 4a, is 
amended to read: · 

Subd. 4a. [TERMS. l Following each apportionment of metropolitan 
council districts, as provided under section 473. 123, subdivision 3a, the 
tefffiS- ef members aoo ffie eA:airman ef tfte• estnFAissien·5ftfl-H. eoFRmenee eH 

the effective a-ate ~ tftat a1313ertienffient, metropolitan council appointed as 
provided in section 473.123, subdivision 3a; shall appoim a chair and eight 
commission members from newly drawn districts. The terms of members anct 
chairmen are as follows: members representing commission districts A, B, 
C, and D, and the chairman of the commission, for terms ending the fir.st 
Monday in January of the year ending in the numeral "7''; members repre
senting commission -districts E, F, G, and H, for terms ending the first Mon
da)' in January of the year ending in the numeral "5." Thereafter the term of 
each member and the chairman i.s four years, with terms ending the first 
Monday in Janubry, except that all terms expire on the effective date of the 
next apportionment. The chairman·shall continue to serve until a successor is 
appointed and qualified. A member shall continue to _.serve his commission 
district until a successor is appointed and qualified; except that, following 
each apportionment, the member shall continue to serve at large until the 
metropolitan council appointed pursuant to section 473.123, subdivision 3a 
appoints eight commission members as provided under subdivision 2, to 
serve terms as provided under -this .subdivision. The appoinrments to the 
Commission must be made by the first Monday in May of the year in which the 
term ends. 

Sec. 34. Minnesota Statutes I 984, section 473.303, subdivision 6, is 
amended to read: 

Subd. 6. [COMPENSATION. l Members and the chairman sha11 be com
pensated· as provided f0f R1eR1bers ef RletrepelitaA eoFRmis'.iiOAS in section 
473.141, subdivision 7. 

Sec. 35. Minnesota Statutes 1984, section 473.373,, subdivision I. is 
amended to read: 

Subdivision I. [ESTABLISHMENT.] To carry out the policy and achieve 
the goals of section 473.371 there is established a regional transit board as a 
public corporation and a political subdivision of the state. Except as provided 
in this section, the board is organized, structured, and administered as pro
vided tef- R1etre13elitaA eeR1R1issi0As in section 473. 141. 

Sec. 36. Minnesota Statutes 1985 Supplement, section 473.373, subdivi-
sion 4, is amended to read: · 

Subd. 4. [TERMS.] The initial terms of members and the chair appointed 
under Laws 1984. chapter 654, article 3, section I 16, commence on the first 
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day after July I, I 984, that the chair and at least seven other members have 
been appointed and qualified and expire on the first day that the chair and 
eight members appointed under section 473.141 and this section are 
appointed and qualified. By August I, I 985, the appointing authorities shall 
appoint ·a chair and eight members from the districts defined in section 
473.141. The initial terms of members and the chair appointed in 1985 are as 
follows: members representing commission districts A, B, C, and D and the 
chair of the board, for terms ending the first Monday in January of the year 
ending in the numeral "7"; members representing commission districts E, F, 
G, and H for terms ending the first Monday in January of the year ending in 
the numeral "9." At least one of the members appointed by the council m_11,\t 
be 65 years of age or older at the time of the appointment. Thereafter the 
term of each member and the .chair is four years, subject to the provisions on 
apportionment, successor qualification, removal, and vacancy of section 
473. 141, subdivisions 4a, 5, and 6. 

Sec. 37. Minnesota Statutes 1984, section 473.377, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENT.] The transit board shall prepare, sub
mit to the council, and adopt -a tmH-s-tt 5ef¥t€e an implementation plan 
aeserieiRg the rlaRRiRg, fuaetiSRS, aRtl aetivities to ec perfermea 0'/ er Booer 
the aireetiea or aHspiees et the eeartl irt implemeatiag the f"'liey j>laa aaeptes 
lay the eettRcil pHFSHaRl te seetiefl 173.146. +Re j>laA ffit!5t €fflef iH least the 
fi, e ) ea, 13efiee eemmeaeiag with the fif,-.,i ealeaEla, yeflf eegiaaiag al'ter the 
~ apprn·, al, er a leHger j>ffioo p,ese,ilieEl liy the eeHReil. 

&,eep! as steer, ise pm vises m mis seetiea, the implemeataliea j>laR ffit!5t 
l,e p,epa,es, SHBffiiUes fer fe¥iew lay the 68HReil, aseptes, ftfld implemeates 
tft ffie" SftfHe fflBAAef, with the- Sftffle requiremeHtS tlOO restrictieHS, ftfi6 te #te 
same effeet as provided fer seselepmeat prngrams in section 473.161. The 
board shall prepare an implementation plan me:eting the re·quiremcnts of this 
section and submit the plan to the council by August I. 1986, and thereafter 
tft e\eH At1mBereEI YffiFS' at a tiITle prescrib~d by the_counci,l. 

Sec. 38. Minnesota Statutes I 985 Supplement, section 473.38, subdivi
sion 2, is amended to read: 

Subd. 2. [FINANCIAL PLAN; COUNCIL APPROVAL.] Along with its 
annual budget, each even~numbered year the board shall prepare a financial 
plan for the succeeding three calendar years, in half-year segments. The 
financial plari must be consistent with the board's implementation plan and 
must contain the elements specified in section ~73 ._377, s1::1BElii. isioR ±-. 
€lat!ses fat, fet-, +fh aoo (gt / 8, subdivision 3. The financial plan p,epareEl m 
neH AumBered. yeaFS- must contain a proposed request for state financial 
assistance for the succeeding biennium. The board shall submit the financial 
plan to the council for review and approval or disappro\ral. The council may 
approve or disapprove in whole or in part. The council may disapprove only 
for inconsistency with the policy plan of the council. 

Sec. 39. Minnesota Statutes 1985 Supplement, section 473.39, subdivi
sion 1, is amended to read: 

Subdivision 1. [GENERAL AUTHORITY.] The council, if requested by 
vote of at least two-thirds of a.II of the _members of the transit board. may issue 
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general obligation bonds to provide fun_ds to the board for expenditure to 
implement the board's approved €-ap-i-taf de,elo13meRt program implemema
tion plan and for the refunding of outstanding bonds, certificates of indebt
edness, and Judgments. The council may not unreasonably withhold the 
issuance of obligations for a ~l de ,elepffient program an implementafion 
plan that has been approved by the council. The council may not is:-.ue obli
gations pursuant to this subdivision in excess of the amount specifically 
authorized by law. Except as otherwise provided in sections 473.371 to 
473.449, the council shall provide for the issuance, sale, and security of the 
bonds in the manner provided in ·chapter 475, and has the same powers and 
duties as a municipality issuing bonds under that law, except that no eleCtion 
is required and the net debt limitations in chapter 475 do not apply to the 
bonds. The obligations are not a debt of the state or any municipality or 
political subdivision within the meaning of any debt limitation or requirement 
pertaining to those entities. Neither the state, nor any municipali_ty or politi
cal subdivision except the council and board, nor any member or officer or 
employee of the board or council, is liable on the obligations. The obligations 
may be secured by taxes levied without limitation of rate or amount upon all 
taxable property in the transit taxing district and transit area as provided in 
section 473.446. The council shall certify to the transit board before October 
· I of each year the amounts necessary to provide full and timely payment of 
the obligations, As part of its levy made under section 473.446, the board 
shall levy the amounts certified by the council and transfer the proceeds to the 
council for payment of the obligations. The taxes must be levied, certified, 
and collected in accordance with the terms and conditions of the 
indebtedness, 

Sec. 40. Minnesota Statutes 1985 Supplement, section 473.39. subdivi
sion 1 a, is amended to read: 

Subd. la. [AMOUNT; 1-394 FACIL!TIES,J The council may issue certif
icates of indebtedness. bonds, of other obligations under this section in an 
amount not exceeding $8,500,000 for expenditure as prescribed in the €-ap-i-tal 
Ele;•elepment pregrnm implementation plan of the board FeC:J:HireEi ey seet-ie-A-
03.377, sHbei, isiea;,, €ttHfSe faf. Of this amount, no more than $1,500,000 
may be spent for land acquisition and capital improvements for park and ride 
lots and transit transfer stations planned for the interstate highway described 
in section 161.123, clause (2), commonly known as 1-394. These facilities 
may be constructed and maintained by the metropolitan transit commission. 
The board shall require, as a condition of financial assistance to the com
mission, that the coITlmission make facilities it constructs, acquires, or 
impr_oves for I-394 with funds provided under this provision available to all 
transit providers on a nondiscriminatory basis, as the board defines these 
terms. 

Sec. 41. Minnesota Statutes 1984, section 473.409, is amended to read: 

473.409 !AGREEMENTS WITH COMMISSION; ENCOURAGEMENT 
OF TRANSIT USE.] 

A state department or agency. including the legislative branch, any local 
governmental unit, the metropolitan council, or other metropolitan esmffiis 
5ttffl agency may enter into an agreement with the transit commission and 
other operators for the purpose of encouraging the use of transit by ib 
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employees residing in the metropolitan area. The agreement may provide for, 
among other things: (a) the advance purchase of tokens, tickets or other 
devices from the commission or other operator for use in lieu of fares on 
vehicles operated by the commission or other operator; and (b) special transit 
service for employees to and from their place of employment, at fares to be 
agreed upon by the contracting parties. The tokens, tickets, or other devices 
or services may be made available to employees 3.t reduced rates. Any- such 
agreement and arrangement by a state department or agency shall be submit
ted to the commissioner of administration for approval before execution. Any 
operating deficits or subsidy resulting from such agreements shall be 
.assumed by the-contracting departmellt, agency, governmental unit, council, 
or other commission, unless otherwise provided in an agreement approved by 
the transit board. · 

Sec. 42. Minnesota Statutes 1984, section 473.516, subdivision 2, is 
amended to read: 

Subd. 2. [GENERAL REQUIREMENTS.] With respect to its activities 
under this section, the commission shall be subject to and comply with the 
applicable provisions of this chapter. Property acquired by the commission 
under this section shall be subject to the provisions of section 473.545. Any 
site or facility owned or operated for or by the commission shall conform to 
the policy plan adopted by the council under section 473.149 and shaHbe 
authorized in accordarice with the com_mission's develof)RlCAt pFegram_ aAa, 
.,.i l>t!tlge¼ implementation plan approved by the council. The commis
sion shall contract with private pers01.:is for the construction, maintenance, 
and operation of waste facilities, subject to the bidding requirements of sec
tion 473.523, where the facilities are adequate and available for use and 
competitive with other means of providing the same service. 

Sec .. 43. Minnesota Statutes 1984, section 473.523, subdivision I, is 
amended to read:. 

Subdiv·ision I. No contract for any construction wbrk, or for the purchase 
of materials, supplies, or equipment, costing more than »,llOO $15,000 shall 
be made by ·the commission without publishing once in a legal newspaper or 
trade paper published in a city of the first class not less than two weeks before 
the last day for submission of bids, notice that bids or proposals will be 
received. Such notice shall state the nature of the work or purchase and the 
terms and conditions upon which the contract is to be awarded, and .a time 
and place where such bids will be received, opened, and read publicly. After 
such bids have been duly received, opened, read publicly, and recorded, the 
commission shall award such contract to the lowest responsible bidder or it 
may reject all bids and readvertise .. Each contract shall be duly executed in 
writing and the party to whom the contract is awarded shall give sufficient 
bond or security to the. board for the faithful performance of the contract as 
required by law. The commission shall have the right to set qualifications and 
specifications and to require bids to meet all such qualifications and specifi
cations before being accepted. If th_e cotjlmission by an affirmative vote of 
two-thirds of its members declares that_ an emergency exisis. requiring the 
immediate purchase of materials or supplies at a cost in excess of ~ 
$15,000 or in making emergency repairs, it shall not.be necessary to ad.ver
tise for bids. 

Sec. 44. Minnesota Statutes 1984. section 473.523, subdivision 2, is 
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amended to read: 

Subd. 2. The administrator may, without prior approval of the comrnission 
and without advertising for bids, enter into any contract of the type referred to 
in subdivision I which is not in excess of~ $15,000. 

Sec. 45. Minnesota Statutes 1984, section 473.535, is amended to read: 

473.535 ['.¥ASTE CO~ITROL COMMISSIO~I IMPLEMENTATION 
PLAN; BUDGET.] 

The waste control commission shall. prepare, submit to the. council and 
adopt an implementation plan and a budget at the time and in the manner 
provided in and otherwise comply with seeae.. sections 473./61 and 
473. 163. 

Sec. 46. Minnesota Statutes 1984, section 473.553, subdivision 4, is 
amended to read: 

Subd. 4. [QUALIFICATIONS.] Each member appointed prior to sub
stantial ·completion of construction of a sports facility constructed pursuant to 
sections 473.551 to 473.595 shall be a resident of the precincts or area of the 
state for which he is appointed. A member appointed at any tirne shall not 
during his term of office hold the office of metropolitan council member or be 
a member of another metropolitan eomffl:issif!_H agency that is subject to sec
tion 473./41 or hold any judicial office or office of state government. Each 
member shall qualify by taking and subscribing the oath of office prescribed 
by the Minnesota Constitution, Article V, Section 6. The oath, duly certified 
by the official administering it; shall be filed with the chairman of the metro-
politan council. · 

Sec. 47. [473.636] [NEW MAJOR AIRPORT; AIRPORT DEVELOP
MENT AREA.] 

Subdivision 1. [METROPOLITAN COUNCIL; LAND USE CRITERIA 
AND GUIDELINES.] Within 120 days after the selection by the metropoli
tan airports commission of a _site in the metropolitan area for a new major 
airport to serve as a terminal for regular, scheduled air passenger service 
and the approval of the selection by the metropOlitan council, the council 
shall adopt criteria and guidelines for the regulation of use and development 
of the airport development area, consisting of all or a portion of the property 
in the metropolitan area extending out three miles from the proposed 
boundaries of the site, or out five miles from the boundaries in any direction 
the -council determines is necessary to protect natural resources of the met
ropolitan area. The criteria and guidelines must ·establish the boundaries of 
•the airport development area and must include a statement of goals and 
policies to be accomplished by regulation of the use and development of 
property in the area. The criteria and guidelines may relate to all kinds of 
land use and development control measures, including ·zoning ordinances, 
building codes, subdivision regulations, and official maps. The criteria and 
guidelines must encourage controls for the use and development of property 
and the planning of public facilities to protect inhabitants of the airport 
development area from aircraft noise and to preserve niltural underground 
water reservoirs and other natural resources of the metropolitan area. 
Those purposes are public purposes upon which land use and development 
control mea!J·ures adopted by any government unit under law may be based. 
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The criteria and guidelines must be a part of the metropolitan development 
guide when it is adopted, and the council shall mail a copy of the criteria and 
guidelines and any amendment to them to the governing body of each gov
ernment unit having authority to adopt land use and development control 
measures applicable to the airport development area under sections 360.061 
to 360,073, chapter 394, or chapter 462, or any other law: to rhe merropoli
tan _airports commission; and to the state commissioner of transportation. 
The council may amend the criteria and .guidelines from time to lime, and 
shall reestablish the airporr developmenr area whenever rhe airport site 
boundaries are altered. 

Subd. 2. [LOCAL ZONING AND LAND USE AND DEVELOPMENT 
CONTROLS.] Upon the selectio'n and approval of a sire for a new major 
airport in the metropolitan area, all land within its airport development area 
not then zoned for other use is zoned for use exclusively for agricultural 
purposes, except that a prior nonconforming use established with reference 
to any lot or parcel of land may be c'ontinued and all land zoned by _this 
subdivision for agricultural purposes may be rezoned by the appropriate 
government unit upon compliance- with this subdivision. Thereafter the gov
erning body of each government unit proposing to adopt _or ainend a land use 
and development control measure applicable to the airport development 
area shall submit it to the metropolitan council for review, and within 120 
days after receipt of the council's criteria and guidelines shall make and 
submit to the council for review whatever changes in its existing land use and 
development control measures it deems necessary to make them consistent 
with the criteria and guidelines._ The council or a committee designated by it 
shall hold a hearing on the control measures submitted by each government 
unit within 60 days after they are submitted, on written notice mailed to the 
governing body of the governmenr unit nor less than I 5 days before the 
hearing . .At the hearing the governmen,t unit must be_ allowed to present all 
data and inform(llion · that support the control measures submitted to the 
council. The council shall approve each measure or amendment within 120 
days. after it is received, with whatever changes it deems necessary to make it 
consistent with the criteria and guidelines, and the government unit submit
ring it shall take all actions necessary ro put it into effect within 60 da_vs afrer 
it is approved. I/the cou,:icil amends its criteria and guidelines, it mustfo1low 
the procedures in this subdivision to ensure that applicable land use and 
development control measures are consistent with the amendment. 

Subd. 3. [ENFORCEMENT OF LOCAL MEASURES.] Afrer the selec
tion and approval of a site for a new major •airport in the metropolitan .area, 
no public or private use contrary to subdivision 2 or any land use and devel
opment control measure then in effect may be made of the property to which 
it applies within an airport development area, and .no government unit may 
issue a permit for the use, construction; alteration, or planting of any prop
erty, building, structure, or tree not in accordance u:ith its general provi
sions, except for minor footage variances, until the council has approved 
changes or variances in the control measure in accordance with subdivision 
2. After' the council has approved a land use and development control mea
sure in accordance with subdivision 2, no public or private use contrarv to 
its provisions may be made of the property.to which it applies; and no i:ov
ernment unit may issue a permit for the use, construction, alteration,_ or 
planting of any property, building, structure, or tree not in accordance ~-vith 
its general provisions; and no special use perm~! or variance may be granted 
that authorizes a use or development contrary to the council's criteria and 
guidelines. 
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Subd. 4. [CONTROL MEASURE REVIEW BEFORE SITE SELEC
TION.] After the metropolitan airports commission has called a hearing for 
the selection of a site for a new major airport in the m·etropulitan area under 
section 473.641, and until the commission has determined not to use rhe site 
described in the notice of hearing for a new major airport, the governing 
body of each government unit in the metropolitan area shall sitbmit to rhe 
council for review and comment in accordance ivirh section 473.175 any 
land use and development control measure, amendment, or variance appli
cable to or proposed for the site described in the notice of hearing or to any 
property within five miles of the si1e. During !he period described in 1his 
subdivision, no government unit may construct a public building or facility 
on the proposed airport site or witMn five miles Of it until it has submilfed its 
plan for the building or facility to the metropolitan council for review and 
comment as provided in this subdivision. 

Sec. 48. [473.637] [AIRCRAFT NOISE ZONES ] 

Within 120 days after the selection and approval of a site fur a new major 
airporc in the metropolitan area, the metropolitan council shall determine 
the probable levels of noise that wil/.result in various parts of the metropoli
tan area from the operation of aircraft using the site, shall establish aircraft 
noise zones based on that determination and applicable to property affected 
by the noise, and shall establish acceptable levels of perceived noise deci
bels for each land use, using the composite noise rming me/hod and tables or 
the noise exposure forecast method and tables. Each government unit having 
power. to adopt land use and developmem control measures applicable 10 
property included in any aircraft noise zone shail adopt or incorporate in 
existing land use and development control measures the applicable accept
able level of perceived noise .decibels established by the council, and shall 
adopt whatever other comrol measures may be necessary to prevent 1he use, 
construction, or improvement of properly and buildings subject to a level of 
perceived noise decibels in excess of the acceptable level established for !hat 
land use. The council shall mail a map showing the aircraft noise zones and a 
copy of the applicable acceptable levels of perceived noise decibels to the 
governing body of each government unit having authority to adopt land use 
and development control measures applicable to property in each aircrqfi 
noise zone, to the metropolitan airports commission, and to the stare com
missioner of transportalion, The control measures adopted by a government 
unit to comply with this section must be submilfed to and approved by the 
council and placed into effect by the government unit as provided in section 
473.215, subdivision 2. The council may change the aircraft noise zones and 
the applicable acceptable levels of perceived noise decibels to conform with 
the actual levels of noise produced by aircraji using the airport site \vhen it is 
in operation, and may require changes in control measures applicable to 
airport noise zones 10 conform with changes made by it. No properry may be 
used, and no building or other structure may be constructed or improved, 
within any aircraft noise zone if persons using the property and buildings 
would be subjected to a level of perceived noise decibels in excess of the 
acceptable level established by-rhe council for that land use. 

Sec. 49. [473.638) [CONTROL MEASURE INVOLVING TAKING: 
CONDEMNATION BY METROPOLITAN AIRPORTS COMMISSION] 

Subdivision I. [EMINENT DOMAIN.] If either the provisions or the 
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application of section 473 .215, subdivision 2, or any land _use and develop
ment control measure applicable to public or private property in an airport 
d_evelopment area is determined by a courr of competent jurisdiction to con
stitute a taking, the metropolitan airports commission in the exercise of its 
power to acquire lands for the airport has the power to acquire the property 
or any similar property, or an interest in h, to the extellf needed for the 
applicatiOn of the measure, by eminent domain exercised in accordance with 
chapter I 17. The right of eminent domain must be exercised if the commis
sion has or will have funds to pay the condemnation award and the council 
determines that it is necessary to protect the airport from encroachment or 
hazards, to protect residents in the area, to encourage the most appropriate 
use of property in the airport development area, or to protect and ·conserve 
the natural resources of the metropolitan area. 

Subd. 2. [RETENTION OR SALE OF PROPERTY.] The commission 
may retain any property now owned by it or acquired under subdivision 1 
and use it for a lattful purpose, or it may provide fOr the sale or other dispo
sition of the property in accordance with a redevelopment plan in the same 
man_ner and upon the same terms as the housing and redevelopment awhor
ity and governing body of a· municipality under the provisions of section 
462.525, all subject to the provisions of section 473.215, subdivision 2, or to 
existing land use and development control measures approved by the 
council. 

Subd. 3. [SHARING OF COSTS.] The metropoliran airports commission 
and any other government ·unit in the metropolitan area may enter into ·an 
agreement under which-the cost of acquiring a property and the proceeds 
from the sale or other disposition of it under sii.bdivision 2 are to be shared by 
the commission and such government unit. The commission, the metropoli
tan council, or any government unit may also l;nter into any agreements with 
the United States or the state of Minnesota, or any agency or subdivision of 
either, and do all acts and th_ings required by state or federal law or rules as 
a condition or consideration for the loan or grant of funds or property for the 
purpose of land acquisition or improvement under subdivisions 1 and 2. 

Sec. 50. [473.639] [RELATION TO AIRPORT HAZARD ZONING.] 

Sections 473.215 and 473.216 and any criteria, guidelines, or land use 
and development control measure approved by the council under those sec
tions in no _way supersede or limit the powers c'onferred on a municipalfry to 
do airport hazard zoning, or the commissioner of transportation by sections 
360.061 to 360.073. Any criteria, guidelines, or land use and development 
control measure approved by the council under section 473.215 or 473.216 
must be consistent with any exercise of powers by the commissioner under 
sections360.06/ to 360.093. 

Sec. 51. [473.64] [GOVERNMENT UNITS IN AIRPORT DEVELOP
MENT AREA; TAX SHARING.] 

The governing bodies of government units loccited wholly or partly in an 
airport development area· shall jointly study and decide upon a plan for the 
sharing of property tax revenues derived from property located in an airport 
development area. If 80 percent of the government units having territory 
within the airport developm_ent area agree upon a plan, the plan is e.ff"ecti1•e, 
and all government units shall enter into whatever agreements may be nee-
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essary for this purpose. The plan, however, may not impair the exi.\'ting 
contract obligations of any government unit. This section does not apply to 
the metropolitan airports commission or the council. 

Sec. 52. Minnesota Statutes 1984, section 473.704, is amended by adding 
a subdivision to read: 

Subd. /9. The commission, by December /5 <leach even-numbered year, 
shall prepare and submit to the legislature a ji'nancial report that contains 
the information required by section 18. subdivision 3. in a format consistent 
with the consolidated financial report required by rh,a subdivision. 

Sec. 53. Minnesota Statutes 1984, section 473.71 I, is amended by adding 
a subdivision to read: 

Subd. 4. I CERTIFICATES OF INDEBTEDNESS. I The commission muv 
issue certificates of indebtedness in anticipation <d" the collection and pa_\;_ 
men! of a tax levied under this section in the same manner as a statutory city 
under section 412 .261 and use their proceeds to accomplish its duties. 

Sec. 54. Minnesota Statutes 1984, section 473.811, subdivision 7, is 
amended to read: 

Subd. 7. !JOINT ACTION.] Any local governmental unit or metropolitan 
eeffHtlission agency may act together with any county, city. or town within or 
without the metropolitan area, or with the pollution control agency or the 
waste management board under the provisions of section 471.59 or any other 
appropriate law providing for joint or cooperative action between govern
ment units, to accomplish any purpose specified in sections 473.149, 
473.151, and 473.801 to 473.823 and sections 473.827, 473.831, 473.833, 
473.834, 116.05 and I 15A.06. 

Any agreement regarding data processing services relating to the genera
tion, management, identification, labeling, classification, storage, collec
tion, treatment, transportation, processing or disposal of waste and entered 
into pursuant to section 471.59, or other law authorizing joint or cooperative 
action may provide that any party to the agreement may agree to defend, 
indemnify and hold harmless any other party to the agreement providing the 
services, including its employees, officers or volunteers, against any judg
ments, expenses, reasonable attorney's fees and amounts paid in settlement 
actually and reasonably incurred in connection with any third party claim or 
demand arising out of an alleged act or omission by a party to the agreement, 
its employees, officers or volunteers occurring in connection with any 
exchange, retention, storage_ or_ processing of data, information or records 
required by the agreement. Any liability incurred by a party to an agreement 
under this subdivision shall be subject to the limitations set forth in section 
3.736 or 466.04. 

Sec. 55. Minnesota Statutes 1984, section 473.823; subdivision 3, is 
amended to read: 

Subd. 3. !SOLID WASTE FACILITIES; REVIEW PROCEDURES.I The 
agency shall request applicants for solid waste facility permits to submit all 
information deemed relevant by the council to its review. including without 
limitation information relating to the geographic areas and population served, 
the need, the effect on existing facilities and services, the anticipated public 
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cost and benefit, the anticipated rates and charges, the manner of financing, 
the effect on metropolitan plans and development programs, the supply of 
waste. anticipated markets for any product, and alternative ni.eans of disposal 
or energy produclion. No permit may be issued for the uperalion of a solid 
waste facility in the metropolitan area which is not in accordance wilh the 
metropolitan council's solid waste policy plan. The metropolitan council 
shall determine whether a permit is in accordance with the policy plan. In 
making its determination, the council shall consider the area-wide need and 
benefit of the applicant facility and may consider, without limitation. the 
effect of the applicant facility on existing and planned solid waste facilities 
described in a waste control commission Ele, elepFReAI 13r0gmm implementa
tion plan or county report or master plan. If the council determines that a 
permit is in _accordance with its policy plan, the .council shall approve the 
permit. If the council ~etermines that a permit is not in accordance with its 
policy plan, it shall disapprove the permit. The council's approval of permits 
may be subject to conditions necessary to satisfy criteria and standards in its 
policy plan, including conditions respecting the type, character, and quanti
ties of waste to be processed at a solid waste facility used primarily for 
resource recovery and the geographic territory from which a resource recov
ery facility or transfer station serving such a facility may draw its waste. For 
the purpose of this review and approval by the council, the agency shall send 
a copy of each permit application and any supporting information furnished 
by the applicant to the metropolitan council within 15 days atler receipt of the 
application and all other information requested from the applicant. Within 60 
days after the application and supporting information are received by the 
council, unless a time extension is authorized by the agency, the council shall 
issue to the agency in writing its determination whether the permit is disap
proved, approved, or approved with conditions. If the council docs not issue 
its determination to the agency within the 60 day period, unless a time 
extension is authorized by the agency, the permil shall be deemed to be in 
accordance with the council's p·olicy plan. No permit shall be issued in the 
metropolitan area for a solid waste facility used primarily for resource 
recovery or a transfer station serving such a facility, if the facility or station is 
owned or operated by a public agency or_ if the acquisition or betterment of 
the facility or station is secured by public funds or obligations issued by a 
public agency, unless the council finds and determines thal adequate markets 
exist for the products recovered and that establishment· of the facility is con
sistent with the criteria and standards in the metropolitan and county plans 
respecting the protection of existing resource· recovery facilities and transfer 
stations serving such facilities. 

Sec._ 56. Minnesota Statutes 1984, section 473.852, sub.division 8. is 
amended to read: 

Subd. 8. "Metropolitan system plans" means the airports ~ and 
transportation portions of the metropolitan development guide, and the pol
icy plans, 0e1.elepment pregFaA1s irnplementmion plans, and capital budgets 
for metropolilan waste control, transportation, and regional recreation open 
space. 

Sec. 57. !REPORT.I 

The report required in 1986 hy section /8, suhdh·isio11 3, ,fthis acl should 
be ill the scope and detail thaJ the council. in consultation with the (1(/i>i.wry 



5944 JOURNAL OF THE SENATE [90TH DAY 

committee, deems appropriate and practicable. 

Sec. 58. [EXISTING PLANS.] 

Existing plans and development programs of !he council and affected 
agencies remain in effect until expressly super.<;eded by plans adopted in 
accordance with this act. 

Sec. 59. (REPEALER.] 

Minnesota Srarutes 1984, sec/ions 473.01; 473.02; 473.03; 473.04; 
473.05; 473.06; 473.07; 473.08; 473.09; 473./0; 473.ll; 473121, subdi
visions 7 and 9; 473.128; 473.163, subdivisions 3 and 4; 473.193; 473.203; 
473.215; 473.216; 473.217; 473.211!; 473.219; 473.373, subdivision 3; 
473.377, subdivisions 2 and 3; 473.38, subdivision I; 473.502; 473.523, 
subdivision 3; and 473.802 are repealed. 

Sec. 60. (APPLICATION.] 

Sections 1 to 59 of this act apply in the counlies of Anoka, Carver,-Dakota, 
Hennepin, Ramsey, Scott, and Washington. Sections 13 to.17 of this act are 
effective fOr plans and plan amendments adopted after January I, 1987, and 
do not apply to the amendments to the transportation policy plan and transit 
implementation plan required to he adopted in /986 by Laws 1984, chapter 
654, arricle 3, secrions /08 and I 18." 

Delete the title and insert: 

"A bill for an act relating to metropolitan government; defining metropol
itan agency; providing for appointments, administration, reports, and duties 
of metropolitan agencies; recodifying certain provisions; amending Minne
sota Statutes 1984, sections 473.121, suhdivisions 6 and 11, and by adding a 
subdivision; 473.123, subdivisions 2a, 3, and 3a; 473.141, subdivisions I, 2, 
3, 4, and 4a; 473.146, subdivisions I, 2, and 3; 473.149, subdivision 3; 
473.161; 473.163, subdivisions I and 2; 473.171, subdivisions I and 2; 
473.173, subdivisions 3 and 4; 473.194; 473.195, subdivision 4; 473.199; 
473.201, subdivision 2; 473.245; 473.249, subdivision I; 473.303, subdivi
sions 2, 4a, and 6; 473.373, subdivision I; 473.377, subdivision I; 473.409; 
473.516, subdivision 2; 473.523, subdivisions I and 2; 473.535; 473.553, 
subdivision 4; 473.704, by adding a subdivision; 473.711, subdivision 4; 
473.81 I, subdivision 7; 473.823, subdivision 3; 473.852, subdivision 8; 

·' Minnesota Statutes 1985 Supplement, sections 473. 167, subdivision 3; 
473.373, subdivision 4; 473.38, subdivision 2; and 473.39, subdivisions I 
and I a; proposing coding for new law in fytinnesota Statutes, chapter 473; 
repealing Minnesota Statutes 1984, sections 473.01 to 473.11; 473.121, 
subdivisions 7 and 9; 473.128; 473.163, subdivisions 3 and 4; 473.193; 
473.203; 473.215 to 473.219; 473.373, subdivision 3; 473.377, subdivisions 
2 and 3; 473.38, subdivision I; 473.502; 473.523, subdivision 3; and 
473.802." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Mary M. Forsythe, Brad G. Stanius, John D. 
Tomlinson 

Senate Conferees: (Signed) A. W. "Bill" Diessner, Darril Wegscheid, 
Fritz Knaak 



90TH DAY] WEDNESDAY, MARCH 19, 1986 5945 

Mr. Dicssner moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1860 be now adopted, and that the bill be 
repasse<l as amended by the Conference Committee. The motion prevailed. 
So the recommendatiOns and COnfercnce Committee Report were adoptl.'d. 

H.F. No. 1860 Was read the third time. as amended by the CunfnL·nce 
Committee, and placed on its repassage. 

The question was taken on the rcpassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 53 and nays 13, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson · 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielew:-.ki 
Dahl 
Davis 

DeCrarner 
biessner 
Dieterich 
Frank 
Frederick-;on 
Gustafson 
Hughes 
Johnson. D.E. 
Johnson. DJ 
Jude 
Kamrath 

Knaak 
Kroening 
Knmcbusch 
Langseth 
Lantry 
Le:-.sard 
Luther 
McQuaid 
Mehrkens 
Moc, D.M 
Moc, R.D. 

Those who voted in the negative were: 

Berglin 
Dicklich 
Frederick 

Freeman 
Isackson 
Knutson 

Laidig 
Merriam 
Novak 

O!snn 
Peterson. C. C. 
Peterson, D. C 
Peterson, D.L. 
Peterson. R.W 
Petty 
Purfeerst 
Ram~wd 
Reicheott 
Renne~ke 
Samuelson 

Pehler 
Pngemiller 
Taylor 

Schmitz 
Sielorl 
Sol<in 
Spear 
Storm 
Stumpf 
Yci!a 
Wc~<>sch1.·id 
Willet . 

Waldorl 

So the bill, as amended by the Conference Committee, was repasscd and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adoJ}ted the recommen
dation and report of the Conference Committee on House File No. 2294, and 
repassed said bill in accordance with the ~eport of the Committee, so 
adopted. 

House File No. 2294 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Transmitted March 17. 1986 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2294 

A bill for an act relating to labor; independent school district No. 709, 
Duluth; removing certain educational assistants from civil service: amending 
Laws I %7, chapter 252, section 2, as amended. 

March 15, 1986 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
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President of the Senate 

We. the undersigned conferees for H.F. No. 2294. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 2294 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Laws 1967, chapter 252, section 2. as amended by Laws 
1971, chapter 683, section I, Laws 1983, chapter 161, section I, Laws 1984, 
chapter 608, section 5, and Laws 1985, chapter 176, section I, is amended to 
read: 

Sec. 2. I INDEPENDENT SCHOOL DISTRICT NO. 709; EMPLOYEES; 
EXCEPTIONS. I The term "employees," as used in this act, shall not 
include members of the school board, superintendenl of schools, assistant 
superintendents of schools, teachers, other employees of the school district 
whose positions require them to be certified pursuant to rules and regulations 
adopted by the state board of education. directors. administrative assistants. 
clerical or similar workers, food service workers. educational assistants 
except for c/ass(ticatiun and n:class(lication <H" positions, deputy clerk and 
purchasing agent, supervisors, advisors, coordinators, physicians. attorney, 
nurses, and temporary employees. 

Sec. 2. 1383C.3921 !GRANTS FOR HOT LUNCHES IN CERTAIN 
RURAL SCHOOLS. I 

Suhdivi.,ion I. 1ST. LOUIS COUNTY GRANTS.] in St. Louis rnu111v, the 
social services hoard shall award grallfs each year for St. Louis c:rJUnty 
school districl No. 7 JO to carr_v Ofl a nutrition proy,ram in rhe school.v and 10 

prov hie ho! lunches for needy .\·chool children. The to/al ammml <f rhe grams 
shall be not more lhan $20,000. The unmty shall appropriaf<' the mnount 
needed each yearfrom rhe genera/fund 10 rhe social services department. 

Subd. 2. I ADMINISTRATION.I A commillee o( the chair of the rnu111v 
hoard, chair rl the social services hoard, coullfy health qfficer. and the 
superinlendenl r~l St. Louis county .\·chool di.Hricl No. 710 .Y/10// award !he 
xrant.L The commillee .,hall eswhh,h 1he time and manner of 1-:ram applil'a
tions and !he criteria for awarding grams. The commilfee shall recommend 
to the social services board recipients for the- f:rallts and the recommended 
amoul1/ for each gram. 

Sec. 3. I REPEALER. I 

Minne.mW Swtures 1984. seclion JSJC.391 is repealed. 

Sec. 4. !EFFECTIVE DATE.I 

Section I is ejfecrive upon (ompliance with Mi1111e.mw Statllfes .. \·ectio11 
645.021 " 

Delete the tille and insert: 

··A bill for an act relating to St. Louis county; education and labor: 
removing persons from civil service in independent school district No. 709, 
Duluth; providing for grants for hot lunches in rural schools; amen<ling Laws 
1967, chapter 252, scctioi:i 2, as amended; proposing coding for new law in 
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Minnesota Statutes, chapter 383C: repealing Minnesota Statutes 1984. sec• 
tion 383C.391." 

We request adoption of this "report and repassagc of the hill. 

House Conferees: (Signed) Mike Jaros, Ben Boo, Wendell 0. Erich.son 

Senate Conferees: (Signed) Sam G. Solon, Ronald R. Dicklich, Jim 
Gustafson 

Mr. Solon moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2294 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were a<loptcJ. 

H.F. No. 2294 was read the third time, as amended hy the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended hy the 
Conference Committee. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Diessner Knutson Nova!-. Schmitt 
Anderson Dieterich Kroening Olson S1elutl 
Belanger Frank Krnnchusch Pehler Solon 
Benson Frederick Laic.lig Pcters(rn. c.c Spca1 
Berg Frederickson Lang:-.dh Peterson, lJ.C. Storm 
Berglin Freeman Lantry Peterson. DL Stumpl 
Bernhagen Gustafsnn Less,m.l Pctersnn. R.W. Taylor 
Benrnm Hughes Luther Pcuy Veca 
Brataiis Jsacbon McQu.Jid Pogcmilkr W,~ldorf 
Chmielew .... ki Johnson, D.E. Mchrkens Purfl!cr...,t Wcg..,chcid 
Dahl Johnson, D.J Mcrri;.1111 Ramstad Willet 
Davis Jude Moe. O.M Reichgntt 
DeCrarner Kamrath Moe. R.D Rcnnd;e 
Dicklkh Knaak Nelson Samuelson 

So the bill, t1s amended .by the Conference Committee, was repasse<l ;md 
its title was agreed to: 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No. 1875. and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. I 875 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 17, 1986 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1875 

A bill for an act relating to health; creating a public corporation to provide 
health care services, education, and research: providing: for governanc.:c of 
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St. Paul Ramsey Medical Center and creation of a physicians and dentists 
subsidiary; proposing coding for new law as Minnesota Statutes, chapter 
246A; repealing Minnesota Statutes 1984, section 383A.4 I, as amended. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March 17, 1986 

We, the undersigned conferees for H.F. No. 1875, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H.F. No. 1875 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [246A.01] [DEFINITIONS.] 

Subdivision I. [TERMS.] For the purposes of sections I to 27, the terms 
defined in this section have the meanings given them unless the conrext 
clearly indicates otherwise. 

Subd. 2. [CORPORATION.] "Corporation" means the public corpora
tion created by section 2. 

Subd. 3. [HOSPITAL SUBSIDIARY CORPORATION.] "Hospital sub
sidiary corporation'' means the subsidiary corporation created pursuant to 
section 6, subdivisions I, clause (9), and 3, and charged with the governance 
and operation of the St: Paul Ramsey Medical Center. 

Sec. 2. [246A.02] [CREATION OF CORPORATION.] 

There is created a corporation which shall be public in nature. The cor-
poration shall be known as _______ The purpose of the cor-
poration is to engage in the provision and delivery of health care and related 
services, including education and research. 

Sec. 3. [246A.03] [BOARD OF DIRECTORS.] 

Subdivision I. [GOVERNANCE.] The corporation shall be govemed by a 
board of directors consisting of I 5 members. The initial members of the 
board shall be selected as specified in subdivision 2. The terms of office of 
members of the board shall be as provided in the corporation's bylaws. No 
term of office will exceed three years. 

Subd. 2. [SELECTION PANEL.] The chairperson of the Ramsev cou111y 
board of commissioners, the chairperson of the St. Paul Ramsey Medical 
Center commission, and the chairperson of Ramsey clinic associates shall 
each appoint three persons to a selection panel. The selection panel shall 
name the initial J 5 members of the board of directors established in suhdi1 1i
sion 1. When the initial members of the board of directors have taken office, 
the selection panel shall dissolve. 

Subd. 3. [NOMINATING COMMITTEE.] Whenever a vacancv ocrnrs 
on the board of directors of the corporation, whether through reslg11mio11, 
removal, expiration of a director's term of office, or. 01herwise, £he Imo rd 
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,shall appoint a nominating committee composed of.five memhers. or least 
one of whom shall be a member of the hoard of' commissioners <l Ram.\ey 
county. The nominating committee shall meet as soon as practicohle for !he 
purpose of nominating individuals to fill the vacancy. The 11omi11ati11g com
mittee shall nominate two candidates in the event there is one meaner 011 rhe 
board and 1-1/2 candidates for each vacancy should there he more 1Jw11 one 
vacancy td be jilted. In the evelll an odd numher of positions on the hollrd is 
vacant, the nominating committee is authorized to propose the next highest 
whole number of candidates when applying the foregoing fornwla. The 
board shall elect individuals to .Jill any vacancy from those indivicluuls 
nominated by the committee, but no director may vote {( that dir('ctor' s posi
tion is to be filled by the election. 

Subd. 4. [QUORUM.] Unless otherwise spec'!fied in 1he bylaws, eight 
members of the board of directors constitutes a quorum for the transaction of" 
business. 

Subd. 5. [BOARD MEETINGS.l Except when the hv/aw., prescribe 
otherwise: 

(I) notice of every meeti~1g shall he given; 

(2) an act of the majority of the directors present at a meeting (If which a 
quorum is present is the act of the board, except that a vote of ll majority <!/ 
the board shall be required to adopt the annual budget or !(J hire or discharge 
the chief executive officer; 

(3)(a) A conference among directors, or among members of any commit
tee designated by the board of directors, by any means <~l communication 
through which the participants may s_imultaneously hear each other durinx 
the conference, constitutes a meeting of the board,· or the cummilfee, !l the 
same notice is given of the conference as would he required for a meeting, 
and if the number of person participating in the conference would be suffi
cient to constitut_e a quorum at the meeting. Participatfon in a meeting in this 
manner constitutes personal presence at the meeting. Except as authorized 
by section 16, subdivision 2, if a meeting is conducted pursuant to this 
clause, a location and means by which members of the pubUc may listen to 
the meeting shall be provided, and where such a meeting includes visual 
media, means by which members (i the public may observe the meeting shall 
be provided. Notice of the meeting shall be prm,ided and it she.ll specify that 
location, as well as the electronic method to be used. 

(b) A director may participate in a mee~ing of the board or uny committee 
designated by the board not described in paragraph ( a) by any means of 
communication through which the director, other persons so participating, 
and all persons physically present at the meeting may simultaneously hear 
each other during the meeting. Participation in a meeting in this manner 
constitutes personal presence at the meeting. 

Sec. 4. [246A.04] [OFFICERS.] 

Subdivision I. [ELECTION, APPOINTMENT.] /a) Unless the bylaws 
provide otherwise, the board of directors shall ·elect persons to exercise £he 
functions of the offices of president, secretary, and treasurer and may elect 
or appoint any other ojj"/Cers and agents deemed to be necessary. 

(h) Unless the bylmvs prescribe that only directors may be vflicers, 
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officers need not be directors. 

( c) Any of the offices or functions of the offices may be held or exercised by 
the same person. 

Subd. 2. [QUALIFICATIONS.] The president, secretary, and treasurer 
shall be adult nmural persons. The bylaws may prescribe special qualifica
tions for these offices. 

Subd. 3. [REMOVAL.] An officer may be removed, with or without 
cause, by the persons authorized to elect or appoint officers. The removal is 
without prejudice to the officer's contract rights. 

Subd. 4. [AUTHORITY, DUTIES.] (a) Officers have the authority and 
duties in the management of the business of the corporation thar the bylavvs 
prescribe or, in the absence of the prescription, as the board of directors 
determines. 

(b) An officer shall discharge the duties in good faith and with the diligence 
and care which an ordinarily prudent person, in a like position and under 
similar circumstances, would exercise. 

Sec. 5. [246A.05] [BYLAWS.] 

Subdivision I. [BOARD ADOPTS OR AMENDS.] The board of direc
tors may adopt or amend bylaws which may contain any provision for the 
purpose of administering and regulating the affairs of the corporation not 
inconsistent with law. 

Subd. 2. [PROCEDURE AND NOTICE.] The procedure for amending 
the bylaws shall be specified in the bylaws. Notice of the meeting at which the 
amendment shall be considered and notice of the amendment shall be given 
as provided in the bylaws. 

Sec. 6. [246A.06] [CORPORATE POWERS.] 

Subdivision 1. [AUTHORITY AND POWERS OF THE BOARD.] The 
corporation, through _its board of directors, shall have the authority and all 
necessary power to do the following: 

(1) prepare an annual budget governing rhe affairs of rhe corporation; 

(2) hire ·and discharge a chief execurive officer and ass is tams or other 
employees deemed necessary Jo carry out the. corporation's affairs; 

(3) establish personnel policies and a system of personnel management 
governing the employees of the corporation: 

(4) acquire, encumber, hold, and convey through lease, purchase, gift. or 
otherwise any property, either real or personal; 

(5) contract for the purchase of or furnishing of medical care and services, 
including the furnishing of medical care for the indigent; 

(6) enter shared service and other coof)erarive ventures; 

(7) join or sponsor membership in organizarions inrended to benefit the 
hospital or hospirals in general; 

(8) enter parrnerships; 

(9) incorporate other corporations, borh for profit and not for proj,1; 
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( JO) have members of its governing awhority or its (!fJiccrs or culminis
trators serve as directors, officers, or employees q{ the rentures, as.rncw
tions, or corporations; 

( 11) own shares of stock in business corporations; 

( 12) offer, directly or indirectly, products and services q{ rhe ho.,1nwl, 
organization, association, partnership, or corpora1ion to the general public: 

( 13) sue and be sued; 

( 14) conlinue as a public corporatfon perpelually: 

( 15) enter into obligations or contracts and do any act i11cide111a/ to the 
transaction of its business or expedient to its purposes, including purchasing 
insurance; 

(16) acquire, hold, mortgage, pledRe, or dispose of shares, bonds, 
securities,' and other evidences of indebtedness of any domestic or foreign 
corporation, either profit or nonprofit and either public or privcae. and, U 
the owner thereof, to exercise all the rights, powers, and privileges <d 
ownership, including the right to vote; 

(17) conduct.its affairs with;n and without this state; 

(18) merge and consolidate with other corporations, domestic or foreign, 
organized/or related purposes; 

( 19) make donations to other corporations, domestic or foreign, organized 
for related purposes; 

(20).be a member of other corporations, whether domestic or foreign: 

(21) obtain funds necessary for its operations by borrowing upon terms 
and conditions which the corporation finds to be in its best interests; 

(22) accept from the United States, the state of Minnesota or its agencies 
or political subdivisions of government, and from private sources land, 
money, or other assistance; 

(23) take any action relative to the delivery of health care services which 
could be taken by a nonprofit corporation under chapter 317, and shall, 
when so acting, have, in addition to anv authority Vested bv law, the author
ity and legal capacity of a nonprofit corporation under chapte/3 I 7: 

(24) pay a per diem and expenses to the members of the board of directors; 
and 

(25) exercise any power conferred upon a private nonprofit corporation 
by chapter 317, 

Subd. 2. [OTHER POWERS.] The corporation shall have all the powers 
necessary qnd convenient for the operation, administration, management, 
and control of the corporation· s affairs. The enumeration of specific powers 
in this chapter is not intended to restrict the power of the corporation to take 
any action which in the exercise of its discretion is necessary or convenient 
to further the purposes for which the corporation exists, and that is not 
otherwise prohibited by law, whether or not the power to take the action is 
necessarily implied from the powers expressly granted. 

Subd. 3. [SUBSIDIARY CORPORATIONS.] Pursua111 to the authoritv 
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granted to the corporation in subdivision I, clause (9 ), the corporation shall, 
at a minimum, creU!e two subsidiary corporations. One subsidiary corpora
tion shall he charged with the governance and operation of the St. Paul 
Ramsey Medical Center. The other subsidiary corporation shall be an asso
ciation of physicians and dentists. Both subsidiaries shall be governed by 
boards of directors that are elected by the corporation's board of directors. 
The bylaws of both subsidiaries must be rat(fied by the corporation's board 
of directors prior to taking effect. 

Subd. 4. [EXCEPTION TO OTHER LAW.] Notwithstanding anv law to 
the contrary, the hospital subsidiary corporation shall not be subjecf Io the 
provisions of chapter 179A and sections 471 .345 to 471.37. Notwith.sranding 
any law to the contrary, any organization, association, partnership, or cor
poration created by, controlled by, or owned by the corporation shall 1101 he 
subject to the provisions of chapters 13 and 179A. and sections 47/.345 to 
471.37 and47!.705. 

Sec. 7. [246A.07] [CORPORATE SEAL.] 

The corporation .shall not have a corporate .seal. 

Sec. 8. [246A.08] [ANNUAL MEETING.] 

Each year the corporation shall hold a meeting which must be open to the 
public. At this meeting the board of directors and the chief executive officers 
of the corporation shall repon on the ajfairs of the corporation and goa/sfor 
the future. 

Sec. 9. [246A.09] [ANNUAL AUDIT] 

Each year an audit must be conducted regarding the corporation's 
finances. The audit must be conducted. by an independent accountant 
selected by the board of directors and be pe,:(ormed in accordance with 
generally accepted accounting practices and auditing standards. The audit 
report must be available.for public inspection. 

Sec. 10. [246A. IO] [PUBLIC DEPOSITORY.] 

The corporation shall have jurisdiction over its accounts and payrolls and 
shall establish and maintain a public depository. The depository must be 
subject to chapter I I 8, except that the corporation shall determine rhe 
appropriate security. The corporation shall establish and maintain all nec
essary accounts. The corporation may establish reserve accounts, depre
ciation accounts, and working capital funds in order to operate 011 an 
accrual basis. 

Sec. 11. [246A. l l] [TRANSFER OF ASSETS ] 

Subdivision I. [TRANSFER.] Notwithstanding any other /a1V to the con
trary, Ramsey county and the city of St. Paul, or either of them, may lease 
any property, real or personal, acquired by either or both for the establish
ment, operation, or maintenance of St. Paul Ramsey Medical Cenrer, 
created by .section 383A.4/, or that has been turned over to the centerfor its 
use; however, the lease must only be to the corporation or one of its 
subsidiaries. · 

Subd. 2. rNO ADVERTISING OR BIDS.] In the eve111 Ramsev countv 
and the city of St. Paul. or either of them, choose to exercise the Cmthoriiy 
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grdnled in subdivision I, they may do so without .firs! adrertisi11g j<,r hids mu/ 
without receipt of any bids. 

Subd. 3. I CORPORATE STATUS. I The corfiornfion shllll be con.,idcred 
a ''public corporation'' for purposes <f .H'clion 465 .035. 

Subd. 4. [REQUIREMENTS OF TRANSFER. I /11 rhe e1rn1 Rum.in 
county and the city <d" St. Paul, or either qf' them, choose to exercise the 
authority xranted in subdivision I. the lease must also wldress the following: 

(I) continued primary use <d" the property_/<Jr h(!{i/th and hmpitul sen'ices: 

(2) indigenl care: and 

(3) consideration /0 be paidfor the propl'rty. 

Subd. 5. [PROPERTY TRANSFER TO CORPORATION.I A/I profierl_1•, 
both· real and personal, that. is held hy the S1. Paul Ratn.\'<!\' M<!dical Cc111er 
commission on the effective date <d" sections 1 Jo 27 is 1ra11.~ft'1Ted lo 1he 
corporatfon. 

Sec. 12. 1246A.12] !TRANSITIONAL PROVISIONS: STATUS OF 
PRESENT EMPLOYEES.] 

Subdivision I. [EMPLOYEE TRANSFER.I All emplm·ces of rhe S1. Paul 
Ramsev Medical Center commis.\·ion. sedion 3HJA.41, shall he rransf'err(-'{/ 
to the ho.\pital subsidiary corporation. 

Subd. 2. !CURRENT POSITIONS.I Each person holding c, po.1i1io11 ll'ilh 
the St_. Paul Ramsey Medical Center commis.\·im1 1vho has llCl/Uirl'd perma
nent Jenure or who was serving <I probationary period on the efl'cclive date rl 
this section may retain employmenl, seniority, and accrncd hene,fits. includ
ing participation in deferred compensatiou pn,grams. Th('se persons .\-hall 
not be subject to the Ramsey county civil sel'l'ice personnel system laH' ond 
the rules related to it. 

Subd. 3. [CHARITABLE HOSPITAL ACT.J Employees of 1he hospi1al 
subsidiary corporation shall he subject to the chariwhle luJSpita!s <1ct, sec
lions 179.35 10 179.39. 

Suhd. 4. !BARGAINING UNITS.] The ho.1pi1al suhsidiw:v corporafion 
shall recognize existing bargaining units organize,/ hy employee.\ of the SJ. 
Paul Ramsey Medical Center commission. The lw.\pital subsidiary cor
poration shall recognize all currenl labor agreements and the terms <l those 
agreements shall remain in force until the agreements npire by their terms. 

Subcl. 5. [RETIREMENT EXCLUSION. I Persons iniriolly emfiloved bv 
Jhe hmpita/ subsidiary corporation follmving the e.ffeclive dole q{ this ·seclion 
shall be excluded from the de.flnition <d' ''public CmJ'loyee' · pursuant to the 
public employees retiremeflt ac/, chapter 353. 

Subd. 6. I RETIREMENT ELECTION.] A/I emplovees premlll_v members 
<!l the public employees retirement association tran.~ferred to rhe hwpiwl 
subsidiary corpora/ion pursuant to subdivision 2 shall continue lo he 
included in the definition <d" ''public employee'' pursua11f to the public 
employees retirement act, chapter 353. The tramferred employees shalt 1101 

have !he election to termimtle their particiJmtion in the 1mhlic employees 
reriremenl associati<in created 1mrsua111 to chapter 353 prior to lllne JO, 
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/987. 

Subd. 7. [POLITICAL SUBDIVISION.] Solely for the purpose of estab
lishing equitable compen.mtion relationships, 1he hospital sub.<;idiary cor
poration shall be considered a political subdivision pursuam to Laws 1984, 
chapter 651. Unless expressly provided otherwise in sections 1 through 29, 
thi:,,- subdivision shall not be construed IV mean that the ho.\pital subsidiary 
corporation is a political subdivision for any other purpose. 

Sec. 13. [246A.13] [TRANSFER OF RIGHTS.] 

Subdivision I. [CORPORATION AS CONTINUATION OF COMMIS
SION.] The ho.\pital subsidiary corporation created by section 2 shall be 
considered a continuation of the Saint Paul Ramsey Medical Center com
mission and not the creation q{ a new authority. The subsidia,y corporation 
succeeds to all rights and contractual obligations of the commission with the 
same force and effect a.,· if those rights and obligations had been continued in 
the cpmmission itse(f. 

Subd. 2. [PENDING MATTERS.] The hospital subsidiary corporation 
may conduct and complete a legal action, administrative proceeding, or 
other matter commenced by the Saint Paul Ramsey Medical commissfon 
before the effective date of sections l to 27, and still pending on that date, in 
the same manner, under the same conditions, and with the same effect as 
though the action, proceeding, or other matter were conducted or completed 
by the commission. 

Subd. 3. [TRANSFER OF DOCUMENTS REQUIRED.] The Saim Paul 
Ramsey Medical commission shall transfer and deliver to the hospital sub
sidiary corporation all contracts, books, bonds, plans, papers, records, and 
other property of every description within the jurisdiction or control of the 
commission. 

Subd. 4. [TRANSFER OF FUNDS.] All unspentji111ds appropriated ro rhe 
Saint Paul Ramsey .Medical Center _commission are transferred and appro
priated to Lhe hospiLal subsidiary corporation. 

Sec. 14. [246A.14l [LEGAL COUNSELl 

The corporation and its subsidiaries may retain rhe Ram:ffy county allor
ney as its attorney and legal advisor. fl legal services are provided by the 
Ramsey county attorney, the corporation and its suhsidfories shall reim
burse Ramsey county for the services and the reimbursement is to be cred
ited to the budget of the Ramsey county attorney. 

Sec. 15. [246A. 15] [BONDING AUTHORITY.] 

Subdivision I. [MUNICIPALITY.] The corporation shall be considered a 
"municipality" pursuant to section 475 .51, subdivision 2, for purposes of 
bond issuance and shall have all the authority co11f<!rred on municipalities by 
chapter 475 unless that authority is modified in this section. 

Subd. 2. !SALE OF BONDS.] Notwithstanding any enumerated powers, 
the corporation may issue and sell revenue bonds or other revenue obliga
tions to finance capital improvements or for the acquisition and betlerment of 
additional facilities to be utilized for the delivery of hea/Jh care and relared 
research or for other proper corporate purposes. The revenue bonds or 
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other revenue obligations must be payable solely from all or a portion ol the 
revenues of the corporation. 

Subd. 3. [SECURITY FOR BONDS.] The bonds mav be .,ccur('(/ hv a 
mortgage of the site and facilities, or any part <fit. The bonds must be i11 <111 

amount and shall mature as provided by resolution ql the hoard q{ di red ors 
and may be issued in one or more series and shall bear a date or dates, bear 
interest at a rate or rates, be in a denomination or denominmions, he in the 
form either coupon or registered, carry the conversion or regislrntion priv
ileges, have rank or priority, be executed in rhe manner, he J)(lyah/e in 
medium of payment at the place or places, and be subject to rhe terms (!I 
redemption with or without premium as the resolution ,m1y provide. The 
bonds may be sold at public or private sale at a price or prices determined by 
the resolution. Notwithstanding any law to the contrary, the bonds must be 
fully negotiable. The corporation may enter info 1he covenllnts 1he board by 
resolution shall deem necessary and proper 10 secure payment <?l rhe bonds. 
The revenue bonds must state on their face that !hey are 1101 payable from nor 
may be a charge upon any funds other than the revenues and property 
pledged or mortgaged for their payment, nor shall the corporation he subject 
to any liability on them or have the power 10 obligate itse(l to pay or pa_v the 
revenue bonds from funds orher rhan the revenues and property pledged and 
mortgaged. No holder or holders of the bonds shall ever have the right to 
compel any exercise of any taxing power of Ramsey county or any other 
public body to pay the principal of or interest on any ofrhem, nor to e,~force 
payment of them a'gainst any property of Ramsey county,·· the corporation, or 
any- other public body other than that express[y·pledged or mortgaged for 
their payment. 

Sec. 16. [246A. 16] [OPEN MEETINGS.] 

Subdivision I. [CORPORATION AND HOSPITAL SUBSIDIARY 
SUBJECT TO OPEN MEETING LAW.] The corporation and the hospital 
subsidiary corporation shall each be a ''public body'' for purposes of the 
Minnesota open meeting law, section 471 .705. 

Subd. 2. [BOARD ACTION.] Notwithstanding any law to the contrary. 
the corporation and the hospital subsidiary corporation may meet in closed 
session to discuss and take action on spectic matters involving contracts or 
marketing activity in cases where the corporation or its subsidiaries are in 
competition with health care providers that offer similar goods or services, 
and where the disclosure of information pertaining to such matters would 
cause harm to the competitive position of the corporarion or its subsidiaries. 

Subd. 3. [CLOSED MEETINGS; RECORDING.] The board of directors 
may by a majority vote in a public meeting decide to hold a closed ineetinrs 
pursuant to subdivision 2. The time of commencement and place of the closed 
meeting shall be announced at the public meeting. A written roll of members 
present at the closed meeting shall be made available to the public after the 
closed meeting. The proceedings of a closed meeting shall he tape recorded 
at the expense of the board of directors and shqll be preserved by it for two 
years. The data on the tape are considered nonpublic data pursuant to Min
nesota Statutes, section 13.02, subdivision 9. 

Sec. 17. [246A.17] [GOVERNMENT DATA PRACTICES ACT.] 

Subdivision I. [POLITICAL SUBDIVISION.] The corporation ond 1he 
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hmpital subsidiary corporation shall each be a "political subdivision" /Or 
purposes of the Minnesota government data praC!ices aCI, chapter /3. · 

Subd. 2. !TRADE SECRET INFORMATION. I Notwitlwanding any law 
to the contrary, data concerning specific matters involving contracts or 
marketing activity in cases where rhe corporatfrm or its subsidiaries are in 
competition with health care providers rhat offer similar r;oods or services 
are ''trade secret information'' for purposes of section 13 .37, subdivision 2, 
to the extent disclosure of information pertaining to such matters would 
cause harm to the competitive position of the corporation or its subsidiaries. 

Sec. 18. 1246A.18] !TORT LIABILITY.] 

The corporation and the hospital subsidiary corporalion shall each he a 
''municipality'' for purposes of tort liability pursuant to chapter 466. 

Sec. 19. [246A. 19] [PURCHASING.] 

Subdivision I. [MUNICIPALITY STATUS.] The corporation shall not be 
a ''municipality'' pursuant to section 471.345, subdivision I, for 1he pur
poses of the uniform municipal contracting law, sec/ions 471.345 to 471 .37. 

Subd. 2. [SERVICE CONTRACTS.] Notwithstanding any law to the 
contrary, the corporation may purchase direC!ly or utilize the services of a 
nonprofit cooperative hospital service organization, the city of Sr. Paul, the 
state, the University of Minnesota, or any other political subdivision or 
agency of the state in the purchase of all goods, materials, and services 1ha1 
the corporation may require. These purchases must be made in compliance 
with laws of the state, except that purchase through a nonprofit cooperative 
hospital service organization is not subject to sections 47 I .345 to 471.37. 

Sec. 20. [246A.20] [PUBLIC EMPLOYMENT ] 

Unless otherwise provided by sec/ions 1 to 27, the employees of 1he cor
poration and its subsidiaries are not ''public employees'' and the corpora
tion is not a ''public employer'' for purposes of the public employment labor 
relations act, chapter 179A and the public employees retirement act, chapter 
353. 

Sec. 21. [246A.21] !EMPLOYEE SALARY LIMITS AND 
COMPENSATION.] 

Subdivision I. [EMPLOYEE SALARIES.] Notwithstanding section 
43A.17, subdivision 9, or any other law to the contrary, !he corporation and 
its subsidiaries have !he dfacretion to set all employee salaries at levels 
which are considered appropriate by the respeC!ive boards of directors. 

0 

Subd. 2. [EMPLOYEE COMPENSATION; CONSTRUCTION AND 
BUILDING TRADE.] The total compensation package. including wage plus 
benefit rates, of all employees thai are members c?f'a construcrion or building 
trade for which there is a generally eslab/ished and recognized scale of 
wages inside the county, shall be equal lo !he total compe11sa1ion package<~( 
private sector construction trade employees within the county as established 
by collective bargaining agreements. 

Sec. 22. !246A.22] [WORKERS' COMPENSATION.I 

Subdivision 1. [SELF-INSURANCE.] The corporarion and i1s subsid-
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iaries are permitted to se(finsure their /iqbilily pursu<mf to st'ction 176. I 81, 
subdivision 2. 

SUbcl. 2. [BENEFITS.] The appointinK authority may provide for the f)ay
ment rf additional benefits to employees fi"om their accwnulat<!d \'(/Cation, 

sick leave, or overtime credits !l £he employees <f the corporation and m1_\' of 
its subsidiaries are enritled to the bene_fits tl the workers' compensation law 
and have al the time ,f compensable injury accumulated credits under c1 
vacation, sick !e(lve, or overtime plan or system nwintuined by the corpom
tion by which they are employed. The additional payments to <111 emplo_w!e 
mav no! exceed the amount of the to/al sick leave, vacation, or m·ertime 
cr;dits accumulated by the emjJloyee and shall not result in !he 1wy111ef11 of' a 
total weekly rate of compensatfon that exceech the weekly wage of' the 
employee. The additional payments to any employee shall he charged 
against the sick leave. vacation, and overtime credits c1ccumu!ated hy the 
employee. Employees q{ the corporation and any (4' its subsidiaries enlitled 
to the benefits <4 the \-Vorkers' compensation law may· receh·e additional 
benefits pursuant to a collective bargaining agreement or or her plan, 
entered into or in effect on or qfier January I, /980, providing payments by 
or on beha(l of rhe employer and these additional benefits may.he unrelated 
to any accumulated sick leave, holiday, or overtime credits mu/ 11ted not he 
charged against any accumulation; provided that the {1(/ditimw! /)(1_\'ment., 
must not result in the paymelll of c1 total weekly rate (4° compen.wtio11 thot 
exceeds the weekly. wage (4 the employee. The corporal ion and irs subsid
iaries may adopt rules and regulations consistent with chapter 179 to carry 
out this section relating to payment (f additional benefits to emp/o_\'ee,\ ji-om 
accumulated sick leave, vacation, overtime credits, or other sources. 

Sec. 23. [246A.23J [DEFERRED COMPENSATION: INDIVIDUAL 
ANNUITY CONTRACTS.] 

Subdivision I. [DEFERRAL OF COMPENSATION. J Notwithstmulini 
any law to the contrary, at the request rl an employee <f the corporation or 
any of its subsidiaries, the appointing authority shall hy payroll deduction 
defer the payment of part qf the compensation of the employee, as provided 
in a wrillen agreement between the employee and the ajJpointing authority, 
in a manner that will qual~fy the deferred amount fl>r be11ejits cdforded under 
federal and state tax laws, regulations, and rulings. 

Subd. 2. [ANNUITY CONTRACT.] At the request o(an emp/ovec and as 
part qf thl? employee's compensation arrangement, the corporation, or any 
of its subsidiaries may negotiate and purchase an indi11idual annuity contract 
from a company licensed to do business _in 1he sta/e ol Minnesota for an 
·employee for retirement or other purposes and may mak?payroll alloC'ations 
in accordance with the arrangement for th_e purpose (4 paying 1he entire 
premium due or to become due under the annuiry contract. The allocation 
shall be made in a manner that will qualify the annuity premiums, ora por
tion of them, for the bene.fit afforded under section 403(h) of the Internal 
Revenue Code qf 1954, or any equivalent provisions <?l subsequent federal 
income tax law. The employee is the mvner of the t.·ontract and the 
employee's rights under the contract are nonf'mfeitable except for failure to 
pay premiums. 

Sec. 24. [246A.24] [TAX EXEMPT STATUS I 
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The corporation is an organization exempt J,-om taxation pursuant to 
chapter 290 and chapter 297 A. 

Sec. 25. [246A.25] [PREPAID HEALTH PLAN.] 

The hospital Subsidiary corporation is a county affiliated public teaching 
hmpitalfvr purposes o,lsection 256D.03, subdivision 4. 

Sec. 2~. [246A.26] [LIMITATIONS UPON CORPORATE POWERS.] 

Subdivision I. [ATTEMPTS TO INFLUENCE LEGISLATION.] The 
corporation shalt not create propaganda or otherwise attempt to influence 
legislation to such an extent as would result in the loss of exemption under 
section 50/(c)(J) of the Internal Revenue Code of 1954. The corporation 
shall not participate by the publication or distribution of statements or by any 
other means, in any political campaign on behalf of any candidate for public 
office. 

Subd. 2. [USE OF INCOME.] No part of the assets or income of the 
corporation shall be used for objects or purposes which are not exclusively 
charitable, educational, or scientific under section 50J(c)(3) of the Internal 
Revenue Code of 1954, and the laws of the state of Minnesota. 

Subd. 3. [COMPENSATION LIMITATIONS.] No compensation or pay
ment shall ever be made or paid to any officer, director, or trustee or the 
corporation except as reimbursement for actual expenditures made on 
behalf of the corporation and as reasonable compensation for services actu
ally rendered. No part of the net earnings and assets of the corporation shall 
inure to the benefit of any private individual, nor shall any part of the income 
or assets of the corporation be distributed to or divided among any private 
individual as dividends or otherwise. The corporation shall not afford pecu
niary gain, incidentally or otherwise, to its members except that the cor
poration may afford pecuniary gain to any member, as designated in the 
bylaws, that is a nonprofit corporation described in section 501.(c)(J) of the 
Internal Revenue Code of 1954. 

Subd. 4. [TRANSFER UPON LIQUIDATION.] In the event of the liqui
dation or dissolution of the corporation, the net assets of the corporation 
shall be distributed to an entity qualified for exemption under section 
50/(c)(J) of the Internal Revenue Code of 1954 or to any federal, state, or 
local governmental unit for use by it for public purposes. 

Sec. 27. [246A.27] [INDIGENT CARE.] 

Subdivision I. [SERVICES.] The hospital subsidiary corporation shall 
provide hospital and medical services.for the indigent of Ramsey county. The 
services shall be equivalent to those made available to nonindigent patients. 

Subd. 2. [FUNDS.] Notwithstanding any law to the contrary, Ramsey 
county may provide funds for the purchase of medical care for the indigent of 
Ramsey county from a provider selected by the county with or without public 
bid. 

Sec. 28. Laws of 1982, chapter 523, article 25, section I, is amended to 
read: 

Section I. [HOTEL AND MOTEL TAX.] 

A tax, supplemental to the general sales tax imposed by Minnesota Stat-
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utes, Chapter 297 A, is imposed on transient lodging in the city of St. Paul at a 
rate equal to three percent of the consideration paid for lodging and related 
services by a hotel, rooming house, tourist court, motel or trailer camp or for 
the granting of any similar license to use real property. The tax doe~ not 
apply to a rental or lease for 30 or more days continuously. This tax super
sedes any similar tax imposed pursuant to city charter. The tax shall he col
lected by and its proceeds paid to the city. At least~ Twent_,·cfive percent of 
the revenues generated by the tax shall be used for the payment of the bonds 
and any interest or premium on the bonds authorized by section 2. Sevewy
five percent of the reve.nues generated by the t,:ix shull be deposited in !he 
city's general fund. 

Sec. 29. Laws 1977, chapter 402, section 2, is amended to read: 

Sec. 2. [LEXINGTON AVENUE SOUTH OF LARPENTEUR.J 

The city of Saint Paul may flffi take or use existing park land for the rede
sign, reconstruction or widening of Lexington avenue south of Larpenteur 
avenue only if the redesign, reconstruction or widening: 

(a) does not result in a traveled way on lr:dngton avenue between Horton 
avenue and Hoyt avenue greater than 32feet, except for turning lanes, and 

(b) is consistent with the Como Park master plan approved by the metro
politan council. 

Sec. 30. [VARIANCE NOT REQUIRED.] 

Notwithstanding any othe,r provision of law, the section of Lexingron ave
nue that is located lt!lthin Como Park in the city of Saini Paul does not require 
a variance from municipal state-aid engineering ·standards in order to be 
redesigned, recoiutructed, or widened, and is eligible for inclusion in rhe 
money needs of the ciry on rhe same basis as other municipal slate-aid srreets 
in the ciry. 

Sec. 31. [AUTHORITY FOR TAXATION.] 

Notwithstanding Minnesota Statutes, section 477A.0/6, or any other law, 
and supplemental to the tax imposed by Laws /982. chapter 523, article 25, 
section 1, the city of St. P_aul may impose, by ordinance, a tax, at a rme no! 
greater than nvo percent, on the gross receipts ji·om the jlffntshing for con
sideration of lodging at a hotel, roorning house, tourist court, motel, or 
resort, other than the renting or leasing of space for a continuous period of 
30 days or more. The tax does not apply to the furnishing of lodging hy a 
business having less lhan 50 lodging rooms. The tax shall be collected by and 
its proceeds paid to the city. Ninety-five percent of the revenues generated by 
this tax shall be used to fund a convention bU.reau to market and promote the 
city as a tourist or convention center. 

Sec. 32. [REPEALER.] 

Minnesota Sta1utes 1984, section 383A.41, as amended by Laws 1985, 
chapter 89, section 21, is repealed. 

Sec. 33. [EFFECTIVE DATE.] 

Sections 11, I 2, 13, and 32 are effective when the initial hoard of directors 
take office according to section 3. Sections 1 to 10, and 14 to 27 are eff'ective 
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the day after the Ramsey county hoard.files a certfficate of' local approval iii 
compliance with section 645 .021, subdivision 3. 

Sections 28, 29, and JO are effective the day after compliance ivith Min
nesotu Statutes, section 645 .021, subdivision 3. by the Sr. Poul ci(v council. 
Section 31 is effective the day after final enactmenf." 

Delete the title and insert 

"A bill for an act relating to public and municipal corporations; creating a 
public COJl)Oration to provide health care services, education, and research; 
providing for governance of St. Paul Ramsey Medical Center and creation of 
a physicians and dentists subsidiary: providing for the imposition and use of 
certain taxes on lodging; providing for the redesign, reconstruction, and 
widening of Lexington avenue south of Larpenteur avenue; amending Laws 
1977, chapter 402, section 2; Laws 1982. chapter 523, article 25, section I; 
proposing coding for new law as Minnesota Statutes, chapter 246A; repeal
ing Minnesota Statutes 1984, section 383A.4 I, as amended." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Randy C. Kelly, Gerald Knickerhocker, Rich 
O'Connor 

Senate Conferees: (Signed) Marilyn M. Lantry, Neil Dieterich. Ron 
Sieloff 

Mrs. Lantry moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1875 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 1875 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dieterich Knutson Nebon Rennekc 
Anderson Frank Kroening Novak Samuelson 
Belanger Frederick Kronebusch Olson Schmitz 
Benson Frederickson Laidig Pehler Sieloff 
Berg Freeman Langseth Peterson, C. C. Solon 
Berg!in Gustafson Lantry Peterson. D. C. Spear 
Bernhagen Hughes Lessard Peterson. D L. Storm 
Bertram Isackson Luther Peterson. R.W. Stumpt 
Brataas Johnson, D.F McQuaid Petty Taylor 
Dahl Johnson, D.J. Mehrkens Pogemiller Vega 
Davis Jude Merriam Purfeer:.t Waldorf 
DeCramer Kamrath Moe. D.M. Ramstad We!!scheid 
Dicklich Knaak Moe, R.D. Re1Chgott Wtlkt 

So the bill, as amended by the Conference Committee, Was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
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I have the honor to announce that the House has adopted the recommen
dation and report.of the Conference Committee on House File No. 229. and 
repassed said bill in accordance with the report of the Committee. so 
adopted, 

House File No. 229 is herewith transmitted to the Senate. 

Edward A, Burdick, Chief Clerk, House of Representatives 

Transmitted March 17, 1986 

CONFERENCE COMMITTEE REPORT ON H,F, NO, 229 

A bill for an act relating to retirement; early retirement without reduction in 
annuities; amending Minnesota Statutes 1984, section 356. 70, subdivision I. 

March 17, 1986 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 229, report that we have 
agreed upon the items in dispute and recommend as f9llows: 

That the Senate recede from its amendment and that H.F. No. 229, be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [62E.081] [HEALTH INSURANCE FOR RETIRED 
TEACHERS.] 

Subdivision I. [TEACHERS ELIGIBLE FOR HEALTH INSURANCE I 
A teacher who retired before May I, 1974, from the basic plan of the Min
neapplis teachers retirement fund association and who is not currently eli
gible for the health insurance benefits of' the federal Medicare Program of 
the Social Security Act is entitled to have health insurance premiums paid 
and to receive the benefits qf" a number two qual{fied plan off"ered by the 
Minnesota comprehensive heal!h association under sections 62£.01 to 
62£.17. The premium payments must be made through contributions from 
employed teachers in spedal school district No. 1 and from .\pecial school 
district No. I in the manner described in subdivisfr~n 2. To qualify for a 
benefit under this subdivision a retiree shali permit the school district to 
verify with the Social Security Administration that the retiree does not qua/(!): 
for Medicare. The permission must be granted on a form prescribed by the 
school district. 

Subd. 2. [DETERMINATION OF PREMIUM.] Before June 30 of each 
year, the writing carrier for the Minnesota comprehensive health associa
tion under section 62E./3 shall not(fy the school district of the rora/ premium 
payment for the follmving school year required for coverqge of the eligihle 
teachers enrolled under subdivision I in the comprehensive health insurance 
plan. The school district. shall remit the required premium payment on a 
monthly basis thereafter to the writing carrier. The employer contribution to 
the required premium payment must he one-half of the total premium pay-
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ment and must be paid from the school district's general fund. The school 
district shall calculate the percentage of total annual payroll for teachers 
necessary to raise one-half of the total premium payment. The school district 
shall withhold the appropriate amount from each teacher's paychecks. 

Sec. 2. Minnesota Statutes 1984, section 62E.14, subdivision I, is 
amended to read: 

Subdivision I. ICERTIFICA TE, CONTENTS. [ The comprehensive 
health insurance plan shall be open for enrollment by eligible persons. An 
eligible person shall eni-oll by submission of a certificate of eligibility to the 
writing carrier. The certificate shall provide the following: 

(a) Name, address, age, and length of time at residence of the applicant; 

(b) Name, address, and age of spouse and children if any, if they are to be 
insured; 

(c) Evidence of rejection, a requirement of restrictive riders, a rate up. or a 
pre-existing conditions limitation on a qualified plan, the effect of which is to 
substantially reduce coverage from that received by a person considered a 
standard risk, by at least one association members within six months of the 
date of the certificate, or other eligibility requirements adopted by rule by the 
commissioner which are not inconsistent with this chapter and which evi
dence that a person is unable to obtain coverage substantial'ly similar to that 
which may be obtained by a person who is considered a standard risk; i:lfl6 

(d) Evidence that the applicant meets the eligibility requiremenrs qf' sec
tion I, subdivision I, of this act; and 

(e) A designation of the coverage desired. 

An eligible person may not purchase more than one policy from the state 
plan. Upon ceasing to be a resident of Minnesota a person is no longer eligi
ble t_o purchase or renew coverage under the state plan. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 136C.50, subdivi
sion 7, is amended to read: 

Subd. 7. {STAFF.] The council may employ an executive director and 
other staff needed to carry out its duties. The executive dii"ector shall serve in 
the unclassified service and may be paid an allowance not to exceed $2,000 
animally for miscellaneous expenses in connection with duties of the office. 
The council may contract with professional, technical, and clerical consul
tants and interns needed to carry out its functions. 

Sec. 4. Minnesota Statutes 1984, section 352.12, subdivision 2, is 
amended to read: 

Subd. 2. !SURVIVING SPOUSE BENEFIT.] If an employee or former 
employee who has attained the age of at least ~ 50 years and has credit for 
not less than ten years allowable service or who has credit for not less than 30 
years of allowable service, regardless of age attained, dies before an annuity 
or disability henefit has become payable, notwithstanding any designation of 
beneficiary to the contrary, his or her surviving spouse may elect to receive, 
in lieu of the refund with interest provided in subdivision I, an annuity equal 
to the joint and I 00 percent survivor annuity which the employee could have 
qualified for had he or she terminated service on the date of death. The sur-



90TH DAY] WEDNESDAY, MARCH 19, 1986 5963 

viving spouse may apply fur·the annuity at any time u_fier the date on which 
the deceased employee would have attained the required a;.:e for retiremenl 
based on the employee's allowable service. The annuity shall be computed 
as provided in section 352.115, subdivisions I, 2. and 3, and section 
352.116, subdivisions I and 3. Sections 352.22, subdivision 3. and 352.72. 
subdivision 2, apply to a deferred annuity payable under this subdivision. 
The annuity shall cease with the last payment received by the surviving 
spouse in his or her lifetime. An amount equal to the excess, if any. of the 
accumulated contributions which were credited to the account of .the 
deceased employee over and above the total of the benefits paid and payable 
to the surviving spouse shall be paid to the deceased employee's last desig
nated beneficiary or, if none, to the surviving children of the deceased spouse 
in equal shares or, if none, ro the surviving parents·of the deceased spouse or, 
if ·none, to the representative of the estate of such deceased spouse. Any 
employee may request in writing that this subdivision not apply and that 
payment be made only to his designated beneficiary as otherwise provided by 
this chapter. 

Sec. 5. Minnesota Statutes 1984, section 352D.0I, is amended to read: 

352D.0I (ESTABLISHMENT.] 

There is hereby established within the Minnesota state retirement system a 
retirement program for certain unelassifie8 public employees ifl- state sef¥t€e 
to be known as the Minnesota unclassified employees retirement program, 
which sha11 be administered by the Minnesota state retirement system. 

Sec. 6. Minnesota Statutes 1984, section 352D.015, subdivision 5, is 
amended to read: 

Subd. 5. "Covered employment" means employment covered by ehapte, 
~.,. this chapter. 

Sec. 7. Minnesota Statutes 1984, section 352D.02, as amended by Laws 
1985, First Special Session chapter 10, section 88, is amended to read: 

352D.02 (COVERAGE.] 

Subdivision I. [COVERAGE.] The following employees, if they are in the 
unclassified service of the state.and are eligible for coverage under·the M-i-H
fleSetft state employees retirement system fund, shall participate in the 
unclassified program unless an employee gives notice to the executive 
director of the state retirement system within one year following the com
mencement of employment in the unclassified service that the employee 
desires coverage under the regular employee plan. For the purposes of this 
chapter, an employee who does not file notice with the executive director 
shall be deemed to have exercised the option to participate in the unclassified 
plan. 

(1) any employee in the office of the governor, lieutenant governor. sec
retary of state, stale auditor, state treasurer, attorney general or -the state 
board of investment, 

(2) the head of any department, division, or agency created by statute in 
the unclassified service, an acting department head subsequently appointed 
to the position, or any employee enumerated in section ISA.081, subdivision 
I or 15A.083, subdivision 4, 
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(3) any permanent. full-time unclassified employee of the legislature or 
any commission or agency of the legislature or a temporary lcgi_..,lative 
employee having shares in the supplemental retirement fund a~ a result of 
former employment covered by this chapter, whether or not eligible for cqv
erage under the Minnesota state retirement system, 

(4) any person employed in a position established pursuant to .-,ection 
43A.08, subdivision I, clause (c), or subdivision la or in a position author
ized under a statute creating or establishing a department or agency of the 
state, which is at the deputy or assistant head of department or agency or 
director level, 

(5) the chair, chief administrator, and not to exceed nine positions at the 
divi_sion director or administrative deputy level of the metropolitan waste 
control commission as designated by the commission; the chair, executive 
director, and not to exceed three positions at the divbion director or assistant 
to the Chair level of the regional transit board; a chief administrator who is an 
employee of the metropolitan transit commission; and the chair. cxe·cutive 
director, and not to exceed nine positions at the division director or adminis
trative deputy level of the metropolitan co_uncil as designated by the council; 
provided that upon initial designation of all positions provided for in this 
clause, no further designations or redesignations shall be made without 
approval of the board of directors of the Minnesota state retirement system, 

(6) the executive director, associate executive director, and not to exceed 
nine positions of the higher education coordinating board in the unclassified 
service, as designated by the higher education coordinating board; provided 
that upon initial designation of all positions provided for in this clause, no 
further designations or redesignations shall be made without approval of the 
board of directors of the Minnesota state retirement system, 

(7) the clerk of the appellate courts appointed pursuant to Article VI. Sec
tion 2, of the Constitution of the state of Minnesota, 

(8) the chief executive officers of correctional facilities operated by the 
department of corrections and of hospitab and nursing homes operated by the 
department of human services, 

(9) any employee whose principal employment is at the state- ceremonial 
house, 

(10) employees of the Minnesota educational computing corporation, and 

(11) any employee of the world trade center board. 

Subd. I a. The followi11g employees if they are eligible fi,r coverage under 
the state employees retirement Jund, or the teachers retirement association, 
or would have been eligible for coverage under those jimds but for this sub
division, shall participate in the plan, subjecl to the provisions of'subdivision 
5 and section 36, and have social security coverage under the agreement 
between the state and the secretary of health and human services: the chan
cellor, university presidents, and unclasstfied managerial employees in the 
state university system employed at the level <4°dea11 or higher. 

Subd. lh. Any persoo who on the day before June 30. 1982 is a participant 
in the state unclassified employees retirement program, whose position is 
placed in the classified service pursuant to Laws 1982, Chapter 560, may 
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elect to maintain membership in the unclassified program as long as the per
son holds the position or a position in a higher class in the same agency_ 
When an unclassified position which entitles a person_ to participate in the 
unclassified retirement program is placed in the classified service, the com
missioner of employee relations shall send written notice to the incumb~nt of 
the ·position. and to the director of the Minnesota state retirement system. 
This notice shall state the incumbent's option under this subdivision. A per
son eligible to maintain membership in the unclassified plan shall notify the 
executive directo'r of the state retiremeht syste~ of the person's election to 
maintain membership in the unclassified plan Within 60 days of the date. on 
which the commissioner sends the noti~e stating that _the position has been 
placed in the-classified service. A person who does not file this .notice shall 
be deemed to have waived the right to remain in the unclassified plan. 

Subd. +I, I c. An employee covered by the regular plan who is subse
quently employed as a permanent, full-time unclassified employee of the 
legislature or any commission or agency of the legislature may elect to 
transfer accumulated employee and matching employer contributions, as 
provided in section 352D.03. 

· Subd. 2. A person becoming a participant in· the unclassified program by 
virtue.of employment in a position specified i'n subdivision ! , clause (2) and 
remaining in the unclassified service shall remain a parti_cipant in the pro
gram even though the position the person _occupies is deleted from any of the 
sections referenced in subdivision I, clause (2) by subsequent amendment, 
except that a person shall not be eligible to elect the unclassified program 
after separation from unclassified service ·jf on the return of the person to 
service, that posit·ion is not specified in subdivision I, clause (2). Any per
son employed in .a position specified in subdivision I shall cease to partici
pate in the ·unclassified program in the event his position is placed in the 
classified service. 

Subd. 3. An election to not participate is irrevocable during any period of 
covered employment. An employee with employee shares to his credit in the 
unclassified program, after acquiring credit for ten years of allowable service 
but prior to termination of covered employment, may, notwithstanding other 
provisions of this subdivision, elect ·to terminate his participation in the 
unclassified plan and be covered by the regular plan by filing such election 
with the executive director. The executive director shall thereupon redeem 
the employee's total shares and shall credit to the employee's account in the 
regular plan the amount of contributions that would have been so credited had 
the employee been covered by the regular plan during his entire covered 
eITlployment, The balance of moneys so redeemed and not credited to the 
employee's account shall be transferred to the state contribution reserve of 
the state employees retirement fund, except that the employee contribution 
paid to the unclassified plan in excess of that required by the general 
employee plan shall be refunded to the employee as provided in section 
352.22. 

Subd. 4. When any person elects participation in the unclassified program 
all contributions from the time first eligible to make such an election shall be 
covered by the program. 

Subd. 5. An employee in a posilion with retirement coverage under 1he 
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basic•program in the teachers retirement association is not entitled to par
ticipate in the plan unless the employee leaves the .position and begins 
employment more than 30 days later in a position with retirement coverage 
under the plan. 

Sec. 8. Minnesota Statutes 1984, section 352D.06, subdivision I, is 
amended to read: 

Subdivision I. When a panicipant attains at least age 58, is retired from 
covered service, and applies for a retirement annuity, the cash value of his 
shares shall be transferred to the Minnesota post-retirement investment fund 
and used to provide an annuity for the retired employee based upon his age 
when the benefit begins to accrue according to the reserve basis used by the 
regt:t1,af state employees retirement fund in determining pensions and 
reserves. 

Sec. 9. Minnesota Statutes I 984, section 352D.065, subdivision 5, is 
amended to read: 

Subd. 5. Aft ttflelassiHeEI emplsy·ee .4 participant who returns to covered 
service after receiving benefits under this section shall not be required or 
allowed to repay such benefits. 

Sec. IO. Minnesota Statutes 1984, section 352D.085, subdivision I, is 
amended to read: 

Subdivision l. Service under the unclassified program for which the 
employee has employee shares to his credit, may be used for the limited 
purpose of qualifying for benefits under sections 352.115, 352.72, subdivi
sion I, aoo 352.113, 354.44, 354.45, 354.48, and 354.60; provided such 
service may not be used to qualify for a disability benefit under section 
352.113, or 354.48 if a panicipant was under the unclassified program at the 
time of the disability. and provided further that the years of service and salary 
paid while Stl€ft the participant was in the unclassified program shall not be 
used in determining the amount of benefits. 

Sec. 11. Minnesota Statutes I 985 Supplement, section 353.01, subdivi
sion 2a, is amended to read: 

Subd. 2a. [INCLUDED EMPLOYEES.] The following persons are 
included in the meaning of "public employee": 

(a) Elected or appointed officers and employees of elected officers. 

(b) District coun reponers. 

(c) Officers and employees of the public employees retirement 
association. 

(d) Employees of.the League of Minnesota Cities. 

(e) Officers and employees of public hospitals, owned or operated by or an 
integral pan of, any governmental subdivision or governmental subdivisions. 

(I) Employees of a school district who receive separate salaries for driving 
their own buses. 

(g) Employees of the Association of Minnesota Counties. 

(h) Employees of the Metropolitan Inter-County Association. 
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(i) Employees of the Minnesota Municipal Utilities Association. 

(j) Employees of the metropolitan airports commission if employment ini
tially commences on or after July I, I 979. 

(k) Employees of the Minneapolis employees retirement fund, if employ-
ment initially commences on or after July I, 1979. 

(I) Employees of the Range Association of Municipalities and Schools. 

(m) Employees of the soil and water conservation districts. 

(n) Employees of a county historical society who are county employees. 

Sec. 12. Minnesota Statutes 1984, section 353.32, subdivision la, 1s 
amended to read: 

Subd. la. [SURVIVING SPOUSE OPTIONAL ANNUITY.] If a member 
or former member who has attained the age of at least ~ 50 years and has 
credit for not less than ten years of allowable service, or who has credit for 
not less than 30 years of allowable service, regardless of age attained, dies 
before the annuity or disability benefit has become payable, notwithstanding 
any designation of beneficiary to the contrary, the surviving spouse may elect 
to receive, in lieu Of a refund with interest provided in subdivision I, or 
survivor benefits otherwise payable pursuant to section 353.31, an annuity 
equal to the I 00 percent joint and survivor annuity which the member could 
have qualified for had the member terminated service on the date of death. 
The surviving spouse may apply for the annuity at any time after the date on 
which the deceased employee would have attained the required age for 
retirement based on the employee's allowable service, The annuity shall be 
computed as provided in sections 353.29, subdivisions 2 and 3; and 353.30, 
subdivisions 1, la, lb and le._ Sections 353.34, subdivision 3, and 353.71, 
subdivision 2, apply to a deferred annuity payable under this subdivision. No 
payment shall accrue beyond the end of the month in which entitlement to the 
annuity has terminated. An amount equal to the excess, if any, of the accu
mulated contributions which were credited to the account of the deceased 
employee over and above the total of the annuities paid and payable to the 
surviving spouse shall be pa_id to the deceased member's last designated 
beneficiary or, if none, to the legal representative of the estate of the 
deceased member. Any member may specify in writing that this subdivision 
shall not apply and that payment shall be made only to the designated ben
eficiary, as otherwise provided by this chapter. 

Sec. 13. Minnesota Statutes 1985 Supplement, section 353.657, subdivi
sion 2a, is amended to read: 

Subd. 2a. If a member who has attained the age of at least~ 50 years and 
has credit for not less than ten years allowable service dies before public 
service has terminated, or if an employee who has filed a valid application for 
an annuity or disability benefit prior to termination of public service dies 
before the annuity or benefit has become payable, notwithstanding any des
igriation of beneficiary to the contrary, the surviving spouse may elect to 
receive, in lieu of a refund with interest provided in section 353.32, subdivi
sion I, or survivor benefits_ otherwise payable pursuant to subdivisions I and 
2, an annuity equal to the I 00 percent joint and survivor annuity which the 
member could have qualified for on-the date of death, computed as provided 
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in sections 353.651, subdivisions 2 and 3, and 353.30, subdivision 3. The 
surviving spouse may apply for the annuity at any time <!fier the date on 
which the deceased employee would have artuined the requirl'd age for 
retiremem bused on the employee's a!lowabh: service. Sections 353.34, 
subdivision 3, and 353 .71. subdivision 2, apply to a deferred annuity payable 
under this subdivision. No payment shall accrue beyond the end of the month 
in which entitlement to such annuity has terminated. An amount equal to the 
excess, if any, of the accumulated contributions which were credited to the 
account of the deceased employee over and above the total of the annuities 
paid and payable to the surviving spouse shall be paid to the deceased 
member's last designated beneficiary or, if none, 'tO the legal representative 
of the estate of such deceased member. Any member may request in writing 
that this subdivision not apply and that payment be made only to the desig
nated beneficiary, as otherwise provided by this chapter. 

Sec. 14. Minnesota Statutes 1984. section 354.05, subdivision 2, is 
amended to read: 

Subd. 2. [TEACHER.[ "Teacher" includes any person who renders 
service as a teacher, supervisor, principal, superintendent, or librarian in the 
public schools of the state located outside of the corporate limits of the cities 
of the first class as those cities were so classified on January I, 1979, or in 
the state universities, or in any charitable or state institution including penal 
and corrective institutions supported, in whole or in_part, by public funds, .or 
who is engaged in educational administration in connection with the state 
public school system, including the state university system and state com
munity college system, but excluding the University of Minnesota, whether 
the position be a public office or an employment. not including members of 
any general governing or managing board or body connected with the sys
tems, or the officers of common, independent, special, or associated school 
districts, or unorganized territory. The term shall also include an employee of 
the teachers retirement association unless the employee is covered by the 
Minnesota state retirement system by virtue of prior employment by the 
association, and any nurse, counselor, social worker, therapist or psycholo
gist who renders service in the public schools as defined above or in state 
universities. The ter·m shall also include any person who renders teaching 
service on a part time basis and who also renders other services for a school 
district. In such cases, the teachers retirement association shall have the 
authority to determine whether all or none of the combined employment :-.hall 
be covered by the teachers retirement association. The term does 1101 include 
an employee described in section 352D.02, subdivision la, clause (I), who 
is hired after the effective date of this aef. The term does not mean any person 
who works for a school or institution as an independent contractor. The term 
shall not include any person employed in subsidized on-the-job training, 
work experience or public service employment as an enrollee under the fed
eral comprehensive employment and training act from and atier March 30, 
I 978, unless the person has as of the later of March 30, 1978 or the date of 
employment sufficient service cre_dit in the retirement fund to meet the min
imum vesting requirements for a deferred retirement annuity, or · the 
employer agrees in writing on forms prescribed by the executive director to 
make the required employer contributions, including any employer addi
tional contributions, on account of that person from revenue sources other 
than funds provided under the federal comprehensive training and employ
ment act, or the person agrees in writing on forms prescribed by the executive 
director to make the required employer contribution in addition to the 
required employee contribution. The tenn shall not include any person hold-
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ing a part time adult supplementary vocational-technical school license who 
renders part time teaching service in a vocational-technical school if (I) the 
serVice is incident~! to the regular nonteaching occupation of the person; and 
(2) the applicable vocational-technical school stipulates annually in advance 
that the part time teaching service will not exceed 300· hours in a fiscal year; 
and (3) the part time teaching service actually does not exceed 300 hours in a 
fiscal year. The term also shall not include a person exempt from licensure 
pursuant to section 125.031 or any person who was excluded from member
ship prior to January I, 1981 pursuant to Laws 1978, chapter 556, section I 
and Laws 1980, chapter 342, section 8, if the person annually certifies on a 
form prescribed by the executive director that the person has established and 
is contributing to· an individual retirement account_ which is based on non
teaching employment. 

Sec. 15. Minnesota Statutes 1984, section 354.05, subdivision 26, is 
amended to read: 

Subd. 26. !POST RETIREMENT INVESTMENT FUND ANNUITY.] 
"Post retirement investment fund annuity" means the payments made by the 
fund to an annuitant after_ retirement in accordance with the provisions of 
section 354.63. It also means that the payments made by the fund shall never 
be. an amount less than the amount originally determined on the date of 
retirement 6f as adjusted on each succeeding January I, ~ '•' hiche\ er ts 
lalefbtitflel iRelueiRg the aejus1meRls r,o,idee in section I IA.18. 

Sec. 16. Minnesota Statutes 1984, section 354.44, subdivision 4, is 
amended to read: 

Subd. 4. [TIME AND MANNER OF PAYMENTS.I A member may 
make· application to the board for a retirement anriuity any time after the 
membe'r has s.atisfied the age and service requirements of this chapter for 
retirement except that no application for retirement lllay be made more than 
60 days before termination of teaching service. The annuity payment shall 
begin _to ace.rue after. the termination of 'teaching service. or after the appli
cation for retirement has been filed with the board, whichever is later, as 
follows: 

(a) on the sixteenth day of the mon_th of termination or filing if the termi
nation or filing occurs on or before the fifteenth day of the m·onth or 

(b) on the first day of the month following the month of termination or 
filing if the .termination or filing occurs on or after the sixteenth day of the 
month btit tft oo .,_ sltall "" flRRHily eegi,, le aeaue ffi0fe tltaft ooe meRtlt 
jffief le the <lale ffi fi.R-al salary reeeij>I. 

If an· application for retirement is filed with the board during the 90-day 
period immediately following the terminµtimi rf-rf!aching service, the annu
ity may begin to accrue as fl the lippliCCllion for retire1itetll had been filed 
with the board on the date tea(:hing service terminated. In no event mav an 
annuity begin to accrue more than one month be.f(1re the date <~{.final .wilary 
receip( 

Sec. 17. Minnesota Statutes 1984, section 354.46, subdivision 2, is 
amended to read: 

Subd. 2. (DEATH WHILE ELIGIBLE DESIGNATED BENEFICIARY 



5970 JOURNAL OF THE SENATE [90TH DAY 

BENEFIT.] The surviving spouse of any member or former member who has 
attained the age of at least MC 50 years and has credit for at least ten years of 
allowable service or who has credit for at least 30 years of allowable service 
irrespective of age shall be entitled to joint and survivor annuity coverage in 
the event of death of the member prior to retirement. If the surviving spouse 
does not elect to receive a surviving spouse benefit provided pursuant to 
subdivision I, if applicable, or does not elect to receive a refund of accumu
lated member contributions provided pursuant tb sections 354.47, subdivi
sion I, or 354.62, subdivision 5, clause (3), whichever is applicable, the 
surviving spouse shall be entitled to receive, upon written application on a 
form prescribed by the executive director, a benefit equal to the second por
tion of a 100 percent joi_nt and survivor annuity as provided pursuant .to sec
tion 354.45 and computed pursuant to section 354.44, subdivisions 2, 6 or 7, 
whichever is applicable. The surviving spouse may apply for the annuity at 
any time after the date on which the deceased employee would have attained 
the required age for retirement based on the employee's allowable service. 
Sections 354.44, subdivisions 6 and 7, and 354.60 apply to a deferred annu
ity payable under this section. If the member was a panicipant in the variable 
annuity division, the applicable pottion of the benefit shall be computed pur
suant to section 354.62, subdivision 5, clause (I). The benefit shall be pay
able for life. 

Sec. 18. Minnesota Statutes 1985 Supplement, section 354.55, subdivi
sion 11, is amended to read: 

Subd. I I. Any person covered under section 354.44, subdivisions 6 and 7, 
who ceases to render teaching service may leave the person's accumulated 
deductions in the fund for the purpose of receiving a deferred annuity at 
retirement. Eligibility for an annuity under this subdivision shall be governed 
pursuant to section 354.44, subdivision I, or 354.60. 

The amount of the deferred retire_ment annuity shall be determined by sec
tion 354.44, subdivisions 6 and 7, and augmented as provided herein. The 
required reserves related to that portion of the annuity which had accrued at 
the time the member ceased to render teaching service shall be augmented by 
interest compounded annually from the first day of the month following the 
month during which the member ceased to render teaching service to the 
effective date of retirement. There shall be no augmentation if this period is 
less than three months or if this period commences prior to July I, I 971. The 
rates of interest used for this purpose shall be five percent commencing .July 
I, 1971, until January I, I 981, and three percent thereafter_ If a person has 
more than one period of uninterrupted service, a separate average salary 
determined under section 354.44, subdivision 6, must be used for each 
period and the required reserves .related to each period shall be augmented by 
interest pursuant to this subdivision. The sum of the augmented required 
reserves so determined shall be the basis for purchasing the deferred annuity. 
If a person does not render teaching service in any one or more consecutive 
fisca.I years and then resumes teaching service, the formula percentages used 
from date of resumption will be those applicable to new members. The mor
tality table and interest assumption contained therein used to compute the 
annuity shall be determined by the law in effect at the time of the member's 
retirement. A period of uninterrupted service for the purposes of this sub
division shall mean a period of covered teaching service during which the 
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member has not been separated from active service for more than one fiscal 
year. 

The provisions of ·this subdivision shall not apply to variable accoullt 
accumulations as.defined in section 354.05, subdivision 23. 

In no case shall the annuity payable herein be· less than the amount of 
annuity payable pursuant to section 354.44, subdivisions 6 and 7. 

The requirements and provisions for retirement prior to age 65 contained in 
section 354.44; subdivision 6, clause (2) shall also apply to an employee 
fulfilling the requirements with a combination of service as provided in sec
tion 354.60. 

The augmentation provided by this subdivision shall not' apply to any 
period in which a person is on an approved leave of absence from an 
employer unit covered by the provisions of this chapter. 

Sec. 19. Minnesota Statutes 1984. section 354A.35, subdivision 2, is 
amended to· read: 

Subd. 2. [DEATH WHILE ELIGIBLE TO RETIRE; SURVIVING 
SPOUSE OPTIONAL ANNUITY.] The surviving spouse of any coordin
ated member who has attained the age of at least g 50 years and has credit 
for at least :1-9 ten years ·of service or has credit for at least 30 years of service 
regardless of age shall be entitled. ·to joint and survivor annuity coverage in 

, the event of death of the mem}?er prior to retirement. The surviving spouse 
may apply for the annuity at any time after the date on which the deceased 
employee would have attained the required age for retirement based on the 
employee's allowable service. The member's surviving spouse shall be paid 
a joint and survivor annuity as ·provided in section 354A.32 and computed 
pursuant to section 354A.3 I. Sections 354A .37, subdivision 2, and 354A.39 
apply to a deferred annuity payable under this section. The benefits shall be 
payable for life. 

Sec. 20. Minnesota Statutes 1985 Supplement, section 356.215, subdivi
sion 4d, is amended to read: 

Subd. 4d. [INTEREST ASSUMPTIONS.] For funds governed by chapters 
3A, 352, 352B, 352C, 353, 354 (except the variable annuity fund, which is 
governed by section 354.62), and 490, a preretirement interest assumption of 
eight percent, a postretirement interest assumption of five percent, and an 
assumption that in each future year the salary on which a retirement or other 
benefit is based is 1.065 multiplied by the salary for the preceding year must 
be used. For funds governed by chapter 354A, .preretirement and postretire
ment assumptions of eight percent and an assumption that in. each future year 
the salary on which a retirement or other benefit is based is 1.065 multiplied 
by the salary for the preceding year. but the payment of postretirement · 
adjustments to retirees shall be based on the _methods specified in the bylaws 
of the fund as approved by the legislature. For all other funds, a preretirement 
interest assumption of five percent, a postretirement interest assumption of 
five percent, and an assumption that in each future year the salary on which a 
retirement or other benefit is based is 1.035 multiplied by the salary for the 
preceding year must be used. · 

Sec. 21. Minnesota Statutes 1985 Supplement, section 356.70. subdivi-
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sion 1 , is amended to read: 

Subdivision I. [COMBINED AGE AND SERVICE REQUIREMENT.[ 
Any member of a retirement plan established pursuant to chapter 352, 353, 
354, or 354A who by January I, /987. has attained the age of at least 55 
years and whose attained age plus credited allowable service totals at least 
85,. is entitled, upori vali_d application and termination of service prior to 
Jaseary. July I, 1987, lo the normal retirement annuity provided in these 
chapters without any reduction in annuity by reason of such early retirement. 

Sec. 22. Laws 1985, First Special Session chapter 7, section 31, subdivi
sion 2, is amended to read: 

Subd. 2. [ELIGIBLE EMPLOYEES.I From the public employees retire
ment association, a member who is currently employed by independent 
school district No. 281, who was absent from employment due to illness 
between Aj,fil ;!;! March 20, I 981, and Serterr~er I April 17, 198 I, and 
between June 13. /98/, and October 23, /98/, and who did not have the 
required deduc~ions made from income received 13etv, een J.ttl-y -1.· +98+,- aoo
Septem13er I-; -1-98-1-- during those twu periods (d' absence, shall be entitled to 
pay the voluntary assessments. 

Sec. 23. [BUHL POLICE SURVIVOR BENEFITS.] 

Notwithstanding the limitation.<; in Minnesota Stat tiles. seuion 423 .58, or 
any other law, the· bylaws of the Buhl_ /Jo/ice relilf as.mciation may he 
amended to provide for the payment (d° a survivor hene.fit to the surviving 
spouse of a deceased member, or the surviving children equally {l there is no 
survivin,R spouse, in an amount equal to 85 percent <!/' the pension the 
deceased member was to receive on the date <l his death. Bene.fits calcu
lated in accordance wah this section must continue until the surviving .\pouse 
remarries or until a dependent child reaches the age (f 18 y11ars or, {f" a 
full-time sJudenJ, 22 years. and may be made retroactive to June 30. /985. 

Sec. 24. [EVELETH POLICE AND FIREFIGHTERS; BENEFIT 
INCREASE.] 

Notwithstanding any general or .\pecial hnv to the contrary, in addition to 
other benefits payable, retirement benefits payable to retired police ,1fficers 
and firefighters and their surviving spouses b_v the Eveleth police and :fire 
trusl fund may be increased by $25 a month. Increase,\· may be made retro
active to January I, /986. 

Sec. 25. [ANDOVER FIREFIGHTERS BYLAW AMENDMENT./ 

Notwithstanding any provision of Minnesota Statutes, sections 69.771 to 
69. 776 or chapter 424A, the Andover firefighters relief association mav 
amend its bylaws to allow computalion (4° service pensions utilizing a 
member's period of service as an active member (4° the municipal fire 
department during the period prior to incorporation <d"the relief association. 

Sec. 26. [FALLS NURSING HOME EMPLOYEES. [ 

Subdivision I. [REFUND OF CONTRIBUTIONS. [ A member of the 
public employees retirement association ·who 1--vos employed by the Falls 
nursing home on the date the nursing home 1wu raken over hy a pri\'llfe 
corporation or organization- must be pail/ a refund of' accumulated employee 
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and employer conrributions made by or on heha(/ <f the employee to the 
association, plus interest at the rate of six percent a year. flan employee has 
previously received a refund qf employee contributions, only the employer 
contributions plus the total interest must be reflmded. No employer addi
tional contributions may be refunded. 

Subd. 2. [DEFERRED ANNUITY.] If an employee described in subdivi
sion 1 had at least five years of allowable service. ·credit, the employee may 
elect to receive, in lieu <f the refund, a def"erred annuity under section 
353.34, subdivision 3, notwithstanding the length <d service requiremellf.r; 
contained in that subdivision. An employee eligible for a deferred annuity 
who has previously received a refund <4 employee contributions may rein
state his or her eligibility for a deferred annuity hy repaying the amount 
refunded, including any interest received, to the association. 

Subd. 3. [DEADLINE.] Refunds must be paid 11r option.,· exercised and 
repayments of refunds made before July I, 1987. 

Sec. 27. [PURCHASE OF PRIOR SERVICE CREDIT BY CERTAIN 
EMPLOYEES.] 

Notwithstanding the limitations in Minnesota Statutes, section 353 .36, 
subdivision 2, or any other lmv, a person \vho was employed hy the Becker 
cimnty highway department _ji-om May, 1952, to June, 1954, and who does 
not have the required number of years <~{ allowable service crediI 10 qu.alffv 
for early retirement under section 356.70, subdivision 1, solely because <~l 
prior public service for which salary deductions were not taken out for the 
association, and who otherwise meets the requirements qf section 353 .36, 
subdivision 2, may, by paying before December 31, 1986, an amount cal
culated in accordance with sec/ion 353.36, subdivision 2, purchase _the 
period q(prior public service necessary to bring the person's total a/lmvable 
servi('.e to the minimum required for retiremellf under section 356.70, sub
division I, al/hough the person's public service did not terminate before July 
I, /982. 

Sec. 28. JPURCHASE OF PRIOR SERVICE CREDIT.] 

No/withstanding any provision <~l law to the contrary, a person who was 
employed as a public health nurse by Ihe suburban Hennepin cow1~v puhlic 
health nursing service from June, /957, lo February, 1961, and who is cur
rently employed by the city qf BloominRton as a health administrator, may 
purchase prior service credit from the public emplo:rees retiremenl associa
tion for the period/ram June 10, 1957. to Fehruarv 26, 1961. 

Sec. 29. !PAYMENT I 

The provisions <flaws 19X2, chapter 578, article II, section 2, ;-:ovem the 
amount and manner <4" payment for the purchase <4" prior service credit. 
Payment may be made eirher by the cily <f Blomninxton or by the person 
entitled to purchase prior service. 

Sec. 30. JPA YMENT OF VOLUNTARY ASSESSMENTS. I 

Subdivision 1. Notwilhslanding Minnesollf Slalulcs, section 353.()/, sub
division 16, or any. other law, the person described in subdivision 2 may pay 
the public employees retirement association voluntary assessmellls. The 
amount of the payment is governed by section 353 .27, subdirision 2. 
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Subd. 2. A member of the public employees retiremen(association who is 
currently employed by the Hennepin county medical center who was absent 
from employment due to injury between December 3, 1982, and February 7, 
1983, and who did not have the required deductions made from income 
received between December 3, 1982, and February 7, 1983, may pay the 
voluntary as:,;essmenls. 

Subd. 3. Payment of employee contributions must be made by the member, 
and the Current employer of the person must pay the employer and additional 
employer contribution required by section 353.27, subdivisions 3 and 3a. All 
employee, employer, and employer additional ·contributions must include 
interest at the rate of six percent a year, compounded annually, from 
December 3, 1982. Payments must he completed by July 1, 1986. 

Sec. 31. Minnesota Statutes 1984, section 352.91, is amended by adding a 
subdivision to read: 

Subd. 3h. Covered correctional service also means service performed by 
certain state employees in positions usually covered by this section who were 
excluded by law from coverage between July 1973 and July 1980 if they were 
45 years of age or over when hired, provided they are state employees on the 
effective date of this subdivision and provided they elect coverage. Eligible 
employees who elect coverage must file written notice of their election with 
the director prior to July I, 1986. 

Sec. 32. [CONTRIBUTIONS.] 

State employees electing coverage under section 31 must pay employee 
contributions in an amount equal to the difference between employee con
tributions previously made and employee_ contributions under the correc
tional employee plan for the appropriate period of employment between July 
1973 and July 1980. The employer of an employee electing coverage shall 
pay the difference in employer contributions. Employee and employer con
tributions paid pursuant to this .\'ection shall include interest at six percent 
per annum compounded annually. No service credit .\hall be awarded in the 
correctional plan until all contribuiions are paid. 

Sec. 33. [REFUNDS FOR COUNTY HISTORICAL SOCIETY 
EMPLOYEES.] 

Upon application prior to January 1, 1987, refunds of employee and equal 
employer contributions must be made to employees of a county historical 
society who are not county employee.\. Refunds must include interesl al a 
rate of .\ix percent a year compounded annually. 

Sec. 34. [MANKATO POLICE PROBATIONARY PERIOD] 

Notwithstanding Minnesota Statutes, section-423.372 or any other law, a 
member of the Mankato police relief association who served a probationary 
period during which the member was not eligible for membership in the 
association, may elect to purchase service · credit for the prrjbationary 
period. A member elecJing to purchase service credit shall pay to the asso
ciation an amount equal to Jhe employee contribution which would have been 
required of a member during the jJrobarionary period plus interest thereon m 
a rate equal to the annual average rate of return on investments q( the special 
fund of the associmion. An election to purchase .\ervice credit and all pay-
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ments of contributions must be completed by December 31, 1987 or the date 
the member- retires, if earUer. 

Sec. 35 .. [FALLS NURSING HOME EMPLOYEES.] 

Subdivision l. [ELIGIBLE EMPLOYEES.] Norwirhsranding any other 
provision of law, a person who was employed by the Minneapolis public 
library in a. temporary or part time position prior to July I, 1979, and is 
currently a member of the public employees retirement association, may 
purchase prior service credit from the public employees retirement associa
tion for a period of service between 1972 and 1985 that has not been credited 
in the public employees reti'rement association. Purchase may be only for 
months actually employed. 

Subd. 2. [PAYMENT.] The amount of payment will be the higher of the 
payment required by section 353 .36, subdivision 2, or the payment required 
by Laws 1982, chapter 578, article II, section 2. Payments must be made 
prior to July I, 1987. 

Sec. 36. [ELECTION OF COVERAGE; TRANSITION.] 

A current employee or official enumerated in Minnesota Statutes, section 
352D .02, subdivision 1 a, as added by section 7, may elect prospective cov
erage in the unclassified plan. The employee may elect to transfer prior 
service credit to the plan under the provisions of section 352D. l 2. 

The executive director of the state retirement system, or teachers retire
ment association, as appropriate, shall notify current employees or officials 
of the option within six months following the effective date of this act. An 
employee or official eligible to elect coverage by the plan shall notify the 
appropriate director within six months after the date of notice. An election to 
participate in the plan is irrevocable during any current or subsequent 
period of employment. 

Sec. 37. [OPTION TO CHOOSE PLAN.] 

Subdivision 1. EQch lef?islative employee who while being employed by the 
legislature exercised an option to, retain coverage in the state employees 
retirement fund has an option to choose future coverage in the unclassified 
plan and to transfer to the unclassified plan prior service credit accrued in 
the state employees retirement fund. 

For an employee who elects to transfer service credit, the executive 
director of the fund shall transfer tri the unclassified plan accumulated 
employee and equal employer contributions with interest at six percent a 
year compounded annually, based on fiscal year balances. The employee 
must c,omplete the application for the transfer before July I, 1.987. 

Subd. 2. The legislative body for which the emplo_vee is emplored has the 
option to pay to the employee's accouni in the unclassified plan an amount 
equal to the difference between the employer contribution Ihm would hare 
been deposited in the employee's account had rhe employee been a member 
of.the plan and the emplo_ver contribution that was comribured 10 .the state 
employees retirement .fimd on behalf of the employee during the period the 
emj;loyee retained coverage in the state employees retiremem fi111d. The 
legislative body must exercise irs option before July I, 1987. 

Sec. 38. [INCREASE IN CERTAIN ANNUITIES l 
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A former member <f the puhli{ employees retirement ossociation. the state 
patrol relirement fund, or the slllte retiremenl svstem who lerminated 
employment before July l, 1973, or the teachers retirement association who 
terminated employment before July I, 1972, w1C! was lit leas! 55 years <f agt' 
with at least ten years of service al the time of terminalion, and who deferred 
receipt of a,n annuity until qfier June 30, 1973, must be paid the muwity 
increase granted to pre-1973 retirees by Laws 1973, chapter 653. sections 
32 and 34; chapter 728, section 25, subdivisions 13 and 14; chapter 753, 
sections 2 and 36; and chapter 755, section 5, commencing with the .first 
annuity payment made after the effective date <!l this section. Retiremeflf 
funds covered b_v this section shall tran.~fer to the post retirement .flmd the 
required reserves necessary to support the increases granted by this .,ection. 

Sec. 39. !EFFECTIVE DATE. l 

Sections I and 2 arc eff"ective upon approval b_v the governing bollrd rd 
Special School District No. I. Section 23 is l'.tf"ective upon approval by the 
Buhl city council. Section 24 is e.f/Cctive upon approval by the £,,e!eth city 
council. Section 25 is e.ffecti11e upon approwi/ by the Ando1'er city cmmcil. 
Section 34 is effective upon approval by the Mankato city co1111ci/. All local 
approvals must comply with Minnesota Statutes, section 645 .021. Sections 3 
to 22, 26 to 33, and 35 to 38 are e.ff"ective the day following .finlll e,wctmenl. 
Sections 4, 12. 13, 17, and 19 apply to members whose demhs occur qfler 
June 30, 1985." 

Delete the title and insert: 

"A bill for an act relating to retirement; public plans generally; extending 
the time for termination of service to qualify for early retirement without 
reduction of annuities; providing health insurance benefits for certain retired 
teachers; changing eligibility requirements for surviving spouse benefits; 
regulating coverage under the unclassified employees retirement program; 
amending Minnesota Statutes 1984, sections 62E.14, subdivision I; .352.12, 
subdivision 2; 352.91, by adding a subdivision; 3520.01; 3520.015, sub
division 5; 3520.02; 3520.06, subdivision I; 3520.065. subdivision 5; 
3520.085, subdivision I; 353.32, subdivision la; 354.05, subdivisions 2 and 
26; 354.44, subdivision 4; 354.46, subdivision 2; and 354A.35, subdivision 
2; Minnesota Statutes 1985 Supplement, sections l 36C.50, subdivision 7; 
353.01, subdivision 2a; 353.657, subdivision 2a; 354.55, subdivision 11; 
356.2 I 5, subdivision 4d; and 356. 70. subdivision I; Laws I 985. First Spe
cial Session chapter 7, section 31, subdivision 2; proposing coding for new 
law in Minnesota Statutes, chapter 62E." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Terry M. Dempsey, Steve A. Sviggum, Gil 
Gutknecht 

Senate Conferees: (Signed) Donald M. Moe. Allan H Spear. Earl W. 
Renneke 

Mr. Moe, D.M. moved that the foregoing recommendations and Confer
ence Committee Report .on H.F. No. 229 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference _Committee Report were adopted. 

H.F. No. 229 was read the third time, as amended by the Conference 
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Committee: and placed on its repassage. 

The question was taken on the repassage of the hill. as amended hy the 
Conference Committee. 

The roll was called, ,md there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

AJl,.ins Dics\ner Knubon Olson SiL'lnlt 

Anderson Dieterich Knicning Pehkr S\llun 

Belanger Frank Kronehusch Pelcr..,on. c.c srl·,11 
Ber:i'>nn Frederi,:k Laid11! Peterson. ll.C ~lonn 

Ber·g Frcdcriel..."1lll Laritr), l\·ter'>1rn. D.L Stumpl 
Berghn Freeman Les'>ard Pcter-,(m. R.W. l;iylm 
Bernhagen (iu:-.laf..,cm Lu1hc1 Pcny VC):c.l 

Bertram Hue.he.'> Mi.:Quaid P(igcm1lkr Waldorl 

Brataas lsaZkson Mchrkcn\ Purfeerst Wel!schc1d 

Chmielewski fohnson. O.E Mcrria1n Ramqad Wille! 
Dahl Johnson. D.J. Mnc. D.M Keichgotl 
Davis Jmk Mne, K.D. l{enneke 
DeC:rarncr Kamrath Nd~nn Samw.::l~(m 

DiL:klich Knaak Novak Schm1l1. 

So the bill, as amended hy the Conference Committee, wa:-. repassed ant.I 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommcn~ 
dation and report of the Conference Committee on House File No. 1599, and 
repassed said bill in accordan_ce with the report of the Committee, so 
adopted. 

House File No. 1599 is herewith transmitted to the Senate. 

Edward A. -Burdick. Chief Clerk. Hou~e of Representatives 

Transmitted March 17. 1986 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1599 

A bill for an act relating to state monuments: authorizing development of a 
plan for a memorial to Native Americans; amending Minne:-.ota Statutes 
1984, section 138.585, hy adding a suhJivision. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March 17, 1986 

We, the undersigned conferees for H.F. No. 1599, report that we have 
agre_ed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 1599 be 
further amended as follows: 

Delete everything after the enacting clau~e and insert: 
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"ARTICLE I 

MEDIATION 

[90TH DAY 

Section I. Minnesota Statutes 1984, section 336. 9-50 I, is amended to 
read: 

336.9-501 !DEFAULT; PROCEDURE WHEN SECURITY AGREE
MENT COVERS BOTH REAL AND PERSONAL PROPERTY.] 

(I) When a debtor is in default under a security agreement, a ,-.,ecured party 
has the rights and remedies provided in. this part and except as limited by 
subsection (3) those provided in the security agreement. He may reduce his 
claim to judgmeht, foreclose, or otherwise enforce the security interest by 
any available judicial procedure. [f the collateral is documents the secured 
party may proceed either as to the documents or as to the goods covered 
thereby. A secured party in possession has the rights, remedies, and duties 
provided in section 336. 9-207. The rights and remedies referred to iii this 
subsection are cumulative. 

(2) After default, the debtor has the rights and remedies provided in this 
part, those provided in the security agreement, and those provided in section 
336. 9-207. 

(3) To the extent that they give rights to the debtor and impose duties on the 
secured party, the rules stated in the subsections referred to below may not be 
waived or varied except as provided with respect to compulsory disposition 
of collateral (subsection (3) of section 336. 9-504 and section 336. 9-505) and 
with respect to redemption of collateral (section 336.9-506) but the parties 
may by agreement determine the standards by which the fulfillment of these 
rights and duties is to be measured if such standards are not manifestly 
unreasonable: 

(a) Subsection (2) of section 336. 9-502 and subsection (2) of section 
336.9-504 insofar as they require accounting for surplus proceeds of collat
eral; 

(b) Subsection (3) of section 336.9-504 and subsection (I) of section 
336. 9-505 which deal with disposition of collateral; 

(c) Subsection (2) of section 336.9-505 which deals with acceptance of 
collateral as discharge of obligation; 

(d) Section 336.9-506 which deals with redemption of collateral; and 

(e) Subsection (I) of section 336.9-507 which deals with the secured 
party's liability for failure to comply with this part. 

( 4) If the security agreement covers both real and personal property, the 
secured party may proceed under this part as to the personal property or he 
may proceed as to both the real and the personal property in accordance with 
his rights and remedies in respect of the real property in which case the 
provisions of this part do not apply. 

(5) When a secured party has reduced his claim to judgment the lien of any 
levy which may be made upon his collateral hy virtue of any execution based 
upon the judgment shall relate back to the date of the perfection of the secu
rity interest in such collateral. A judicial sale, pursuant to such execution. is 
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a foreclosure of the security interest by judicial procedure within the meaning 
of this section, and the secured party may purcha:-.e at the sale an<l thereafter 
hold the collateral free of any other requirements of thi:-. article. 

(6) A person may not_ begin to e,1f<,rce (I security intnest in co/lute/'(// that 
is agricultural property su~ject to sec/ions 5 lo 17 that has secured£/ delJ/ <d 
more than $5,000 unless: a medi(lfion notice under suhseclion (7) is .H'n·ed 
on the debtor and a copy.filed \Vith the director; and the debtor (//Id creditor 
have completed mediation under sections 5 to 17. 

(7) A mediation notice under subsection (6) must contain 1hc f<J//m1"i11g 
notice with rhe blank.s properly.filled in. 

"TO: ___ _,Name of Debtor), ___ _ 

YOU HAVE DEFAULTED ON THE ___ _JDebt in De/00/1)1~---
SECURED BY AGRICULTURAL PROPERTY DESCRIBED AS 
---~ Reasonable Description Agricu/1ural Proper!_,· 
Collateral) ___ _ 

AS A SECURED PARTY, . ___ -,Nome of Secured Partv) __ _ 
INTENDS TO ENFORCE THE SECURITY AGREEMENT AGAINST THE 
AGRICULTURAL PROPERTY DESCRIBED ABOVE BY REPOSSESSING, 
FORECLOSING ON, OR OBJAINING A COURT JUDGMENT AGAINST 
THE PROPERTY. 

YOU HAVE THE RIGHT TO HAVE THE DEBT REVIEWED FOR MED/c 
AT/ON. IF you PARTICIPATE IN MEDIATION, THE DIRECTOR OF 
THE AGRICUl,TURAL EXTENSION SERVICE WILL PROVIDE A CREDIT 
ANALYST TO HELP YOU TO PREPARE FINANCIAi, INFORMATION. 
MEDIATION WILL ATTEMPT TO ARRIVE AT AN AGREEMENT FOR 
HANDLING FUTURE FINANCIAL RELAJJONS. 

TO HAVE THE DEBT REV/t,WED FOR MEDIA710N YOU MUST FILE 
A MEDIATION REQUEST WITH THE DIRECTOR __ __,Date of 14 
Days after Service of the Mediation Notice), ____ THE MEDIATION 
REQUEST FORM IS AVAILABLE AT ANY COUNTY RECORDER'S OR 
COUNTY EXTENSION OFFICE. 

FROM: ____ Name and Address of"Secured Party), ___ _ 

Sec. 2. [550.365] [MEDIATION NOTICE AND CONDITIONS FOR 
AGRICULTURAL PROPERTY.] 

Subdivision 1. fREQUIREMENT.] A person may not littach, execute on, 
levy on, or seize agricultural property subject ro sections 5 to 17 that has 
secured u debt of more than $5,000_unless: (I J a mediation notice is serwd 
on the judgment debtor and a copy.filed with the director; a11d (2) the debtor 
and creditor have completed mediation under sectioi1s 5 to 17. 

Subd. 2. [CONTENTS.] A mediation notice must conwin the Jol/o,ving 
notice with the f?lanks properly filled in. 

"TO: ___ -'Name ol}udgment Debtor)· ___ _ 

A JUDGMENT WAS ORDERED AGAINST YOU BY ___ (Nome of 
Court), ____ ON---~ Dare ofJulfgment). 

AS A JUDGMENT CREDITOR, -~_-,Name o( Judgment Credi-
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tor) ___ INTENDS TO TAKE ACTION AGAINST THE AGRICUL-
TURAL PROPERTY DESCRIBt.D AS ---~Description o(Agriculturnl 
Propertv) ___ TO SATISFY THE JUDGMENT. 

YOU HAVE THE RIGHT TO HAVE THE DEBT REVIEWED FOR MEDI
ATION. IF YOU PARTICIPATE IN M£DIATION, THE DIRECTOR OF 
THE AGRICULTURAL EXT£NSI0N SERVICE WILL PROVIDE A CREDIT 
ANALYST TO HELP YOU PREPARE FINANCIAL INFORMATION. M£DI
ATI0N WILL AJTEMPT TO ARRIVE AT AN AGREEMt.NT FOR HAN
DLING FUTURE FINANCIAL RELATIONS. 

TO HAVE THE DEBT REVIEWED fOR MEDIATION YOU MUST FILE 
A MEDIATION REQUEST WITH THE DIRECTOR -----<Dote o( 14 
Days ufrer Service rf the Mediation Notice) ____ THE MEDIATION 
R£QUEST FORM IS AVAILABLE AT ANY COUNTY RECORDER'S OR 
COUNTY EXTENSION OFFIC£. 

FROM: ---~Name and Address <?{Judgment Credi!Or) ___ _ 

Sec. 3. 1559.209] !MEDIATION NOTICE AND CONDITIONS FOR 
AGRICULTURAL PROPERTY. I 

Subdivision I. [REQUIREMENT. l A person may 1101 begin to terminate a 
contract for deed under section 559.21 10· purchase agriculturn/ property 
subject to sections 5 to 17 that secured a debt <fmore than $5,000 unless: (I) 
a mediation notice is served on the contract for deed purchmer and a copy 
filed with the direc!Or: and (2) the contracl for dad vendor and purchaser 
have completed mediation under sections 5 to 17. 

Subd. 2. [CONTENTS.] A mediation notice must contnin the followi11g 
notice with the blanks properly filled in. 

''TO: ___ _,Name u_l Contract for Deed Purchaser) ___ _ 

YOU HAVE DEFAULTED ON THE CONTRACT FOR DEED OF THE 
AGRICULTURAL PROPERTY DESCRIR£D AS ---1Size and Rrn-
sonable Location <f Property, Not Le;;al Description) ___ _ 

AS THE CONTRACT FOR DEED Vt.NDOR. ____ ,/Contract /(Ir 
Deed Vendor), ___ INTENDS TO TERMINATE THt, CONTRACT AND 
TAKE BACK THE PROPERTY. 

YOU HAVE THE RIGHT TO HAVE THE CONTRACT FOR DEED DEBT 
REVIEWED FOR MEDIATION. IF YOU PARTICIPAT£ IN MEDIATION, 
THE DIRECTOR OF THE AGRICULTURAL tXTENSION SERVICt. WILL 
PROVIDE A CREDIT ANALYST TO HELP YOU PR£PARE FINANCIAL 
INFORMATION. MEDIATION WILL AlTEMPT TO ARRIVE AT AN 
AGREEMENT FOR HANDLING FUTURE FINANCIAL RELATIONS. 

TO HAVE THE CONTRACT FOR DEED DEBT REVIEWED FOR 
MEDIATION YOU MUST FILE A MEDIATION REQUEST WITH THE 
DIRECTOR BY ---~Dale rd· 14 Days qfier Service <~l the Medimion 
Notice) ___ THE MEDIATION REQUEST FORM IS AVAILABLE AT 
ANY COUNTY RECORDER'S OR COUNTY EXTENSION OFFICE. 

FROM: __ ._ (Name and Address u_{Contractfor Deed Vendor) __ .. 
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Sec. 4. [581.015[ [MEDIATION NOTICE AND CONDITIONS FOR 
AGRICULTURAL PROPERTY. [ 

Suhdivis_ion I. !REQUIREMENT.] A person moy not hl'gin o 1n·(wc'nli11g 
under this chapter to fort'close o mortgage 011 dgric11/t11rnl pro11er1,, .111/1iect 
to sections 5 to 17 that has a secured dt'hl o(more than $5,000 unlc.\\: I I) a 
mediation notice is serV(:c/ 011 the mortgagor and a COJ)Y is .filed 11·ith the 
director; and (2) the mortgaJ.:or and mortgagee hm'c completed media/ion 
under s(!c/ions 5 10 17. 

Subd. 2. !CONTENTS.] A 111edimion 11otice 11111st cm11ai11 the fti!/mring 
notice with the h!anks properly jiffrd in. 

''TO: ---~Name of Record Owner) ___ _ 

YOU HAVE DEFAULTED ON THE MORTGAGE OF THE AGRICUL-
TURAL PROPERTYDESCRIRED AS ____ (Size wul Rea.10110/Jle Lorn-
tion, Nut Leia! Description) ___ _ 

AS HOLDER OF THE MORTGAGE. ____ /Name o( Holder of Mort-
iage),___ INTENDS TO FORECLOSE ON THE PROPERTY 
DESCRIBED ABOVE. 

YOU HAVE THE RIGHT TO HAVE THE MORTGAGI-.' DERT 
REVIEWED FOR MEDIATION. IF YOU PARTICIPATE IN MEDIATION, 
THE DIRECTOR OF THE AGRICULTURAL EXTENSION St.'RVICE WILL 
PROVIDE A CREDIT ANALYST TO HELP YOU PREPARE FINANCIAL 
INFORMATION MEDIATION WILL ATTEMPT TO ARRIVE AT AN 
A_GREEMENT FOR HANDLING FUTURE FINANCIAL RELATIONS. 

TO HAVE THE MORTGAGE DEBT REVIEWED FOR MEDIATION YOU 
MUST FILE A MEDIATION REQUEST WITH THE DIRECTOR 
____ (Dllle qf 14 Days qffer Serl'ice <d" the Mediation Notice), ___ _ 
THE MEDIATION REQUEST FORM IS AVAILABLE AT ANY COUNTY 
RECORDER'S OR COUNTY EXTENSION OFFICE. 

FROM: ____ Name and Addrl'ss of Holder <fMortgagc), ___ _ 

Sec. 5. [583.20[ [CITATION.[ 

Sections 5 to 17 ,na_v be cited as the · farmer-/ol(/er mecliatitri1 ocr.' · 

Sec. 6. [583.21 [ [LEGISLATIVE FINDINGS.[ 

The /egislatllre finds that the agriculturnl sector of the state's economy is 
under st!vere .financial stress clue 10 lmv farm commodity J)rices, collfinuing 
high interest rates, and reduct'd nc/ farm income. The s1([fcri111-: agricul!ura/ 
economy adversely qffects economic conditio11s for all other businesses in 
rural communities as well. Thousands of 1his state's farmers <tre unohlc lO 

meet current payments of illlt'rest and principal /W_wihle 011 mortgoges and 
orher loan and land contracts and are 1hreote11ed wirh !he loss of.their farm
land, equipmenl, crops, and livestock through mortgage and 'ticn ,lt)rcclo
sures, cancellation rf contraels for deed, and other co/frc1ion uc1io11s. The 
agriculrural economic emerRency rt'quires u11 orderly process with state 
assistance to adjust a~riculrurol indebtedness to prevent cil'il unrest (11/d to 
preserve the general we(f"are and.fiscal integrity of" the st alt'. 

Sec. 7. 1583.22[ [DEFINITIONS. [ 



5982 JOURNAL OF THE SENATE [90TH DAY 

Subdivision I. [APPLICABILITY. J The definitions in this section apply to 
sections 7 to 17. 

Subd. 2. [AGRICULTURAL PROPERTY.] "Agricultural properry" 
means real property that is principally used for farming ns defined in section 
500.24, subdivision 2, paragraph (a), and raising poultry, and personal 
property that is used as security to finance a farm operation or used as part 
of a farm operation includinr; equipment, crops, livestock, and proceeds of 
the security. "Agricultural property" shall also include agriculturally 
re/a,ed businesses as defined by the commission. 

Subd. 3. [COMMISSION.] "Commission" means the commissioners of 
agriculture, finance, and commerce. 

Subd. 4. [CREDITOR.] "Creditor" means the holder of a mortgage on 
agricultural property, a vendor of a contract.for deed q{ agricultural prop
erty, a person with a lien or security interest in agricultural property, or a 
judgment creditor with a judgment against a· debtor with agricultural 
property. 

Subd. 5. [DIRECTOR.] "Director·' means tlze director of the agricul
tural extension service or the director's designee. 

Subd. 6. [FILE.] "File" means to deliver b_v the required date hy certified 
mail or another method acknowledging receipt. 

Subd. 7. [MEDIATOR.] "Mediator:· means a farm mediator appointed 
by the director. 

Subd. 8. [SERVE.] "Serve" means personal service as in a district court 
civil action. 

Sec. 8. [583.23] [FARM MEDIATION.] 

Subdivisfon I. [TRAIN[NG.] The direcror must provide training and sup
port for mediators. 

Subd. 2. [APPOINTMENT.] The director must provide mediators bv 
contracting with qualified persons experienced in farm .flnance. agricultur(il 
law, and negotiation. 

Suhd. 3. [ADMINISTRATION.] The director may appoint ajr,rm medi
ation administrator. The administrator and director shall provide training 
for farm mediators and credit analysts and coordinate community legal edu
cation programs for farmers. 

Sec. 9. [583.24] [APPLICABILITY.] 

Subdivision I. [CREDITORS.) ( a) The farmer-lender mediation act 
applies to creditors who are: 

(I) the United States or an agency of the United States: 

(2) corporations, partnerships, and other business enrities: and 

(3) individuals. 

(b) The farmer-lender mediation act does not apply to creditors q(a debtor 
described under subdivision 2, paragraph (b). 

Subd. 2. [DEBTORS.] (a) Except as pr_ovided in paragraph (b) the 
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farmer-lender mediation act applies to a debtor who is: 

. (1) a person operating a family fimn as defined in section 500.24, sub
division 2; 

(2) a family farm coi-poration as defined in section 500.24, suhdivi.,io11 2: 

(3) an' authorized farm corporation us defined in section 500.24, suhdil,f
sion 2; or 

. (4) an owner of an agriculturally related business. 

(b) The farmer-lender mediation act does not apply too debtor who 01·1 1ns 
and leases less than 60 acres with less than $20,000 in gro.';s sales <d" agri
cultural products the preceding year, e:ffept for an o_wner. <d" an_ agricul
turally relatedbusiness as de.fi'ned h_)! the director. 

Sec. IO. (583.25] [VOLUNTARY MEDIATION PROCEEDINGS.] 

A debtor that owns agricultural property or a creditor <d" !he debtor may 
request mediation of the indebtedness by a farm mediawr hy applying to the 
director. The director shall make l:'oluntary mediatio11· applicllfion frHms 
available at the county recorder's and county extension '(~fjice in each 
county. 'The director must evaluate each request and may direct a mediator 
to meet •with the debtor and creditor to assist in mediation. 

S,c. 11. [583.26] [MANDATORY MEDIATION PROCEEDINGS.] 

Subdivision 1. [MEDIATION NOTICE. l A creditor desiring to start a 
proceeding to enforce a debt ag'ainst agricultural property under chapter 
580 or 581 or sections 336.9-501 to 336.9-508, to terminate a co/llract f<,r 
deed to purchase agricultural property under section 559.21. or to garnish, 
levy on, execute on, seize, or attach agricultural property, must serve on 
applicable mediation notice under sections I. 2, 3, and 4 on the debtor and 
the-director. The creditor· may not begin the proceeding until the crediMr and 
debtor have completed mediation oras allowed under seUions 5 to 17. 

Subd. 2. [MEDIATION REQUEST.] (a) A debror must file a mediation 
request form with the director by 14 days qfler receiving a mediation notice. 
The mediation request form must state all known creditor::,·. The director 
shall make mediation request forms available in the county. ,~corder's and 
county extension office of each county. 

(b) A debtor whofaifs to file a timely mediation r_equest waives the- right to 
mediation under the farmer-lender mediation act. The director shall notify a 
creditor stating that the creditor ,may proceed against the agricultural prop
erty because the debtor has failed to file a mediation request. 

(c) If a debtor has not receivfd a rnediation notice and is subject to a 
proceeding of a creditor enforcing a debt against agricultural property 
under chapter 580 or 58/ or sections 336.9-501 to 336.9-508. terminating a 
contract for deed to purchase agricultural property under section 559.21, or 
garnishing, levying on, executing on, seizing. or at1achi11g agricullura/ 
property, the .debtor may file a mediation request with the commission. The 
mediation request form must indicate that the debtor has not received a 
mediation notice. 

Subd. 3. [CREDIT ANALYST AND FARM ADVOCATE.] (a) After 
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receivinp, a_ mediation notice, the director shall provide a credit analvsl 
knowledp,ec1hle in axricultura/ and financial matters to mel'I wah the dehfor 
and assure that i,~f<n·mllfion re/atl\1(., to rhe finances <d' the debtor is prepared 
for the initial me<liation meetinp,. 

(h) After receivinx the mediation notice, the direcror shal/ 1101f(v the debtor 
that a farm advocate may he available without clwrrw to assist 1he debtor and 
the credit analyst. 

Suhd. 4. !INITIAL MEDIATION MEETING.I (a) Bv 1rn davs afier 
receivinp, a medial ion request, the director shall send: ( 1) a medial ion 
meetinp, notice to rhe debtor; and (2) a mediation meetinp, notice and claim 
form to all known credilors <4" the debtor. 

(h) The mediarion meetinp, notice must include a time and place for an 
initial mediation meeting hetween the dehtor, all known crt'ditors r~l the 
debtor, and a list f4' three mediators. An initiul mediation meeling must he 
held within 20 days rfthe nmice. 

(c) Each cr_editor and the debtor may request the director 10 exclude one 
mediator.f"rom the list by sending !he direc10r a notice to such effect within 3 
days qffer rt'ceiving the mediution meetinp, notice . ./11 the event that requesls 
.f"rom the creditors lo remove mediators .fhnn the li,\·t would result in the 
exclusion rf all ,?{ the remaining mediators the ,lireclor .,·hall · appoint the 
mediator not excluded by lhe c,'editor owed the large.\·/ debt. In the evenl thar 
a debtor and creditor request the same medimor, 1he director shall appoint 
that mediator. 

Subd. 5. !EFFECT OF MEDIATION MEETING NOTICE.I (a) Excepl a.,· 
provided in paragraph (h), fl a creditor receives a mediation meeting notice 
under subdivision 4 the creditor and the creditor's successor.\' in interest mav 
not continue proceedings to e,~f"orce a deht ·against agricultural property r~l 
the debtor under chapter 580 or 58/ or sections 336.9-50/ to 336.9-508, 10 

terminate a contract for deed to purchase agricultural property under .\·ec
rion 559.21, or to garnish, levy on, ·execute on, seize, or at1ach agricultural 
property. Time periods under and qffecting those procf!dures stop running 
until (I) 90 days qffer the conclusion rd" mediation, or (2) a medial ion agree
ml'ltt is reached. 

(h) (la creditor fa an agency rd"the United Slates and receives a mediation 
meetint.: notice under subdivision 4, the creditor and the creditor's succes
sors in interest may not conrinue proceedings lo e,~f"orct' a debt ogainsl agri
culrural property '!l the debtor under chapter 580 or 581 or .\.('Clions 336.9-
50/ to 336.9-508, 10 terminale a conrracl j(Jr deed to purchaw agricultural 
property under sec1ion 559.21, or to gaf·nish, lev_v Oil, execute Oil, seize, or 
atlach agricultural property. Time periods under anc/"ciff<!cting those pro
cedures stop running until (I) I 80 days q/fer the conclusion r~f" mediation, or 
(2) a mediation agreement is reached. 

Sub,/. 6. !DUTIES OF MEDIATOR.] Al 1he i11i1ial medi<11io11 meeting and 
subsequent meetings, the mediator shall: 

(I) listen to the cleblor and lhe creditors ,le.,·iring lo he heard: 

(2) attempt to mediate between the debtor and the credi!Ors; 

(3) advise the debtor and credit01:.\. rd" assistance programs avoilahle: 
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(4) atlernpt Jo arrive ar an agre£'menf to fairl_v {l{Umt. n'.fi'11m1cc, or poy the 
debts; and 

(5) advise, counsel, and assist the dehtor mill creditor., i11 ot1e11111ri11g to 
arrive tll an agreement j(,r the jiaure conduct if_/inm1cial rdoliom m11011g 

· them. 

Suhd. 7. I MEDIATOR LIABILITY AND IMMUNITY.I (a! A medw1or is 
immune from civil liohilily for artiom· witl,;n· lhc scope o( the ,,m)tiou as 
mediator. A mediator do(!s nor have <I dutv lo mfrise u crcdifor or dchtor 
about the law or to encourage or assist ti dehlor or crnlitor in rcserring or 
e.Hab/ishing legal ri;.:ht.\·. This suhdivision is w1 additio1.1 to and 1101 a· limita
tion <fimmun;,y otherwi.\·e accorded to a media/or under !ml'. 

(h) A mediator cannot he examined ahout a com1111111icmio11 or documenl, 
including worknotes, made of· used in the course o/' or heu/11.H' <d" 111ediotio11 
under this sectiim llnd section 12. Jhis parngraph does notopply to the por
ties in the dispute in an applicalio11 to ll court hy o p_urty lo lu11·e a muliuted 
selflement agreemelll set aside or reformed. A commw,ication or documel1f 
otherwise not privile,.~ed does 1101 hecome pri1·ileged because ii_ is used in rhe 
cause qf' mediation. This poragraph is 110I in/ended lo limil th<! pri1·ifrgc 
acl·orded to communicatim1 during mediation h_v the common lm1'. 

Suhd. 8. I MEDIATION PERIOD. I The. 111edia1or mav call medial ion 
,neetings during the mediation period. which is up lo 60 days o/ia 1he i11i1ial 
mediation mt-cling. 

Suhd. 9. I MEDIATION AGREEMENT. I (a) I{ an agreemenl is reached 
among the debtor and crediJors the mediator shall dra/i a 11-ri11e11 medillJion 
a1-:reeme111, have it signed by the creditors, and, fl app/icabfr, submil !he 
agreement to the Minnesota rural.finance admi11istratio11.f(,r approval oJ'debt 
restructuring. 

(h) The debtor and creditors who are 1wrties lo the {/pprovcd 111<!di(/fio11 
agreement and creditors u:/10 h~1ve fi'l<!d claim j<Jrms and have 1101 o/~jcctcd Jo 
the mediation a;.:reement: 

(I) are hound by the terms o/' the agreemenl: 

(2) may e,!ft,rce the mediation agreement a.,· a fl,~al co111raci--:- and 

(3) may use the mediation agreernelll as(/ lh'.f'en.\"C ag{li11st all i.1ctio11 co11-
trary to the melliation a;.:reemenl. 

Sec. 12. 1583.27] IGOOD FAITH REQUIRED; COURT SUPERVISED 
MEDIATION.I 

Subdivision I. [OBLIGATION OF GOOD FAITH. I The porlies 11111s1 
engage in mediation in J.?,ood faith. Not participating in good faith includes: 
(I) a failure on a re;.:ular or conli_1111ing lwsis to attend aml lhlrticipale in 
mediation sessions wi1/10ut cause: (2) failure lo provide .fit!/ i11f(nmation 
regarding the financial obligalions (f rhe parties wul olhcr creditors: (]) 
failure <-f the creditor to designate ll represelllativc 10 /Wrlicipale i11 the 
mediation with adequale authority to .firlly scllfr, cmnpnnniw, or othcnvise 
mediate the molter; (4) lack <d" ,1 1vritte11 s/atement tf dc/Jt restructurin;.: 
alternatives and a stalemellf <d' re(lsons why alternatives arc wwcceptohle to 
one (d" the parties; (5) failure o/' rhe creditor lo release lo 1hc dehlor lll'C<'.,·-
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sary living and farm operating expenses; or (6) other similar behavior which 
evidences lack of good failh by !he party. A failure tu agree lo reduce, ·re
structure, refinance, or.forgive debt dues not, in itself; evidence lack ,4'good 
faith by the creditor. 

Suh,/. 2. [LACK OF GOOD FAITH AFFIDAVIT; MEDIATOR'S 
RESPONSIBILITY.] !f the mediator determines that either party h; not par
ticipating in goodfai1h as dlifined in subdivision I. the mediator .\·hall file an 
affidavit indicating the reasons for the finding with the agricultural ex1ension 
service and both parties. 

Subd. 3. [CREDITOR'S LACK OF GOOD FAITH; COURT SUPER
VISED MEDIATION.] If rhe mediator finds rhe creditor has not partici
pated in mediation in good faith, the debtor may require court supervised 
mandatory mediation by filing the affidavit with the district court of the 
county where the property is located with a request for court supervision of 
mediation and filing a copy of the request with the creditor. Upon request the 
court shall require both parties to mediate Under rhe .mpervision of rhe court 
in good faith for a period of not less than 60 days. All creditor remedies must 
be suspended during this period. The court may issue orders necessary to 
effect good jaith mediation. Following rhe 60-day period, il the court finds 
the creditor has not participated in mediation in good faith, the court shall by 
order suspend the creditor's remedies for an additional period of 180 days. A 
creditor found by the mediator not to have participated in good faith shall pay 
allorneys' fees and costs of the debtor requesting court-supervision of medi
ation or additional suspension of creditor's remedies. 

Subd. 4. [DEBTOR LACK OF GOOD FAITH.] A creditor may immedi
ately proceed with creditor's remedies upon receipt of a mediator's affidavit 
of a debtor's lack of good faith notwithstanding any other requirements of 
section.<; 5 to I 7. 

Sec. 13. [583.28] [CREDITOR NOT ATTENDING MEDIATION 
MEETING]· 

Subdivision I. [FILING AND EFFECT OF CLAIM FORM.] A creditor 
that is notified of the initial mediation meeting is subject to and bound by a 
mediation agreement if the creditor does not a/fend mediation meetings 
unless the creditor.files a claim form. In lieu of Clllending a mediation meet
ing, a creditor may file a notice of claim and proof of claim on ,a claim form 
wilh !he mediator before rhe scheduled meeting. By filing a claimform the 
creditor agrees to be bound by a mediation agreement reached at !he medi
ation meeting unless an objection is filed within the time specified. The 
mediator must notify the creditors who have filed claim forms of the terms of 
any agreement reached at the farm mediation board meeting. 

Subd. 2. [OBJECTIONS TO AGREEMENTS.] A creditor who hasfi/ed a 
claim form may serve a wrillen objection to the terms of the agreemelll on the 
mediator and the debtor by ten days after receiving notice of the agreemellf. 
!fa creditor.files an objection to the terms ofan agreement, the mediator may 
meet again with debtors and creditors by ten days ajier receiving the objec
tion to auempt to reach a new agreement. Notwithstanding the mediation 
period under section I I, subdivision 8, ~fan objection is filed, the mediator 
may call mediation meetings during the /en-day period following receipt of 
the objection. 
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Sec. 14. [583.29] [PRIVATE DATA.] 

All data regarding the finance.\· ,~f" individual debtor.\· and crnlitors 
created, collected, and 11'/aifltained by the mediarors or lhe debt ri!.Vrnctur
ing commission are class(fied as private data on individuals under section 
13 .02, subdivision 12, or nonpublic data under section I 3 .02, suhdfrisio11 9. 

Sec. 15. [583.30] [FORMS AND COMPENSATION.[ 

Subdivision I. [COMPENSATION. l The director shall set the compensa
tion .of mediators and credit analysts. 

Subd. 2. [FORMS.] Thi! director.shall adopt voluntary mediation appli-
cation. mediation request, and claim forms. 

Sec. 16. [583.31] [ENFORCEMENT.] 

The mediation agreement must be enforced by the district court. 

Sec. 17. [583.32] [INCONSISTENT LAWS.] 

The farmer-lender medidtion act has precedence over any inconsistent or 
conflicting laws and statutes including chapters 336, 580, .and 58/, and sec-
tion 559.21. · 

Sec. 18. [REPEALER.] 

Sections 1 tO 17 and Minnesota Statutes, section 336.9-50/, subsections 
(6) and (7), are repealed on July I, 1988. 

Sec. 19. [EFFECTIVE DATE.] 

The article is effective the day following final enactment . 

. ARTICLE 2 

REDEMPTION OF AGRICULTURAL HOMESTEADS 

Section I. [550.175] [EXECUTION ON REAL PROPERTY THAT 
INCLUDES HOMESTEAD.] 

Subdivision I. [NOTIFICATION OF HOMESTEAD DESIGNATION.] 
If real property is to be sold on execution and the property contpins a portion 
of the homestead of the debtor, the debtor must be notified by the executing 
creditor that the homestead may be sold and redeemed separately .from the 
remaining property. The notice in subdivision 2 niust be included in the 
notice of execution served on _the debtor under section 550.19. 

Subd. · 2. [HOMESTEAD DESIGNATION NOTICE.] The following 
notice must be included in the. execution notice of real property containing a 
homestead that is served on a debtor under section 550./9. The notice must 
be in IO point capitalized fellers. 

"PART OF THE PROPERTY TO BE SOLD CONTAINS YOUR HOUSE. 
YOU MAY DESIGNATE THE AREA OF A HOMESTEAD TO BE SOLD AND 
REDEEMED SEPARATELY. 

YOU MAY DESIGNATE THE. HOUSE YOU OCCUPY AND ANY 
AMOUNT OF THE PROPERTY AS A HOMESTEAD. THE DESIGNATED 
HOMESTEAD PROPERTY MUST CONFORM TO THE LOCAL ZONING 
ORDINANCES AND BE COMPACT SO THAT IT DOES NOT UNREA-
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SONABLY REDUCE THE VALUE OF THE REMAINING PROPERTY. 

YOU MUST PROVIDE THE CREDITOR CAUSING THIS PROPERTY TO 
BE SOLD. THE SHERIFF, AND THE COUNTY RECORDER WITH A 
COPY OF THE LEGAL DESCRIPTION OF THE HOMESTEAD YOU HAVE 
DESIGNATED BY TEN BUSINESS DAYS BEFORE THE DATE THE 
PROPERTY IS TO BE SOLD." 

Subd. 3. I DESIGNATION OF HOMESTEAD PROPERTY. I The debtor 
must desixnate !he legal descriprion lf the homestead property to he sold 
separately. The homesread property designated may include any ·amount (4° 
the property. The designation must cmform to local zoning, include the 
dwelling occupied by the- debtor. and be compact so that it does 1101 unrea
sonably affect the value ff the remaininf.!, projJerty. The debtor must .ffrve a 
copy of the designarion 011 the executin[.: creditor, the sher(fT and the county 
recorder by ten business days lu'fore the safe is scheduled. 

Subd. 4. !SALE Of PROPERTY.I If the .1-heriff" receiV<•s a homestead 
propert_v tlesignation under .rnbdivfaio11 3, the sher{fl must <dfer and sell the 
designated homestead property, and the remaining property, separately. 

Subd. 5. I REDEMPTION.] The debtor may redeem the desiinated home
stead, the remaining property, or the _elllire property including !he home
stead. The period <f redemplion for !he designated homestead or 1he 
remaining property is !he same as !he period qf" redemption ./(Jr !he entire 
property including the designali?d homestead. 

Sec. 2. 1550.205] !REDEMPTION OF HOMESTEAD AFTER FORE
CLOSURE OR EXECUTION SALE.] 

Subdivision I. !APPLICABILITY.] This section applies to mol'/fiafiors or 
debtors who have had real properly used in agricu/!Urol production executed 
on or forec/osetl and have not received notices under ,ffclions I and 3. and i.\· 
effective until the redemption period end.\·. 

Subd. 2. !AGREEMENT.] (a) A buyer that purchases real propert_v used 
in agricu/Jura/ production at a foreclosure or execution sale. and a j}(lrty 
with the right to redeem, may axree to have the lwmeslead redeemed sepa
ra(ely. The wri11ei1 agreement must be reco'.de<I and include: 

(I) a lexal description r~l the h()mestead; and 

(2) the amount to be paid to redeem the home.\·tead. 

(b) The homestead mus/ comply with local zoning requiremel/ls. 

Subd. 3. !PETITION.] (a) Afier a .fr,rec/osure or execution sale o( real 
property used in agricultural production that comains a homestead, !he 
party emitled 10 redeem the proper~v may petition 10 hm1e rhe homeslead 
redeemed separately. The petirion must be directed lo the <.lislricl cm,rr of the 
county where the foreclosure or execulion sale was held and include: 

(I) a request that the homestead be appraised and redeemed separately: 

(2) a description de.\·ignating 1he dwelling occupied by 1he mongaior. and 
up to 80 acres <If rhe properly !hat c01~f"orms 10 local zoning and is compact so 
that it does not unreasonably c(lfect the value <!lthe remaining property. 

(b) The court shall appoint an appraiser to make the appraisal and lun•e 
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the determinluion returned to the court 1ri1hin 30 days (/fier !he petition is 
filed. 

Subd 4. !DETERMINATION OF REDEMPTION COST.\("! The dis
trict court shall schedule and hold a heoring within 30 day.\ £!/fer /"C'cci1'i11g 
the appraiser's determination. The court shalt consider whe1her rcdce111i11g 
the homestead separately would unjustl_v offecl the party who purchased !he 
property at the foreclosure or t'.xecution .rnfr. The court nwy e9uitah!y ltlUust 
the size of the homestead. fl the petitioner is entitled lo redee111 tht' home
stead separately, the court shall determine the cost of' redeeming rhe desig
nated homestead and the remaining property. The cost ld' rnleeming the 
homestead must include: 

(I) the appraised value of' the homestead: 

(2) the inierest attributable ro 1he portion tf the debt allocated to the 
homestead; and 

(]) the reasonable appraisal, court, and survey costs. 

(b) The order cl the court must he made wzd.filed within five d(l_vs of' the 
hearing. · 

Subd. 5. [REDEMPTION. I The party entitled to redeem may redeem the 
designated homestead, the remaining property, or the entire property 
including the homestead. The .period of' redemption is the period fr,r the 
entire property including the designated homestead. 

Sec. 3. 1582.041] \FORECLOSURE OF MORTGAGE THAT 
INCLUDES HOMESTEAD. I 

Subdivision I. !NOTIFICATION OF HOMESTEAD DESIGNATION.J 
If a mortgage on real 'property is foreclosed and the property -coma ins ll 

portion of-the homestead of the mortgagor, !he mortgagor must he notUied hy 
the foreclosing mortgagee that the homestead nwy he sold mu! redeemed 
separately from the remaining property. The 1101ia i11 subdivision 2 must he 
included in the notice qf'foreclosure served on the morlgagor under section 
580.04 or for a foreclosure hy action under chapter 58/, in the summons and 
complaint. 

Subd. 2. !HOMESTEAD DESIGNATION NOTICE.I (") -The fi,l/ml'il1K 
notice must be included in the foreclosure notice <4" property conraining a 
homestead that is served on the mfJrtgagor under section 580.04. The nolice 
must be in /0 point capitalized letters: 

''PART OF THE PROPERTY TO BE SOLD CONTAINS YOUR HOUSE. 
YOU MAY DESIGNATE THE AREA OF A HOMESTEAD TO BE SOLD AND 
REDEEMED SEPARATELY. 

YOU MAY DESIGNATE THE HOUSE YOU OCCUPY AND ANY 
AMOUNT OF THE PROPERTY AS A HOMESTEAD. THE DESIGNATED 
HOMESTEAD PROPERTY MUST CONFORM TO THE LOCAL ZONING 
ORDINANCES AND BE COMPACT SO THAT IT DOES NOT UNREA
SONABLY REDUCE THE VALUE OF THE REMAINING PROPERTY. 

YOU MUST PROVIDE THE PERSON FORECLOSING ON THE PROP
ERTY, THE SHERIFF, AND THE COUNTY RECORDER WITH A COPY 
OF THE LEGAL DESCRIPTION OF THE HOMESTEAD YOU HAVE DES-
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/GNATED BY TEN BUSINESS DAYS BEFORE THE DATE THE PROP
ERTY IS TO BE SOLD." 

(h) The following norice must he served with the summons and complainr 
in an action to foreclose a morrga;.:e <d" property colllllining a homestead 
under chapter 5X/. The notice must he in JO point Cll/Jitalized letters. 

"PART OF THE PROPERTY TO BE SOLD CONTAINS YOUR HOUSE. 
YOU MAY DESIGNATE THE AREA OF A HOMESTEAD TO BE SOLD AND 
REDEEMED SEPARATELY. 

YOU MAY DESIGNATE THE HOUSE YOU OCCUPY AND UP TO NO 
ACRES OF THE PROPERTY AS A HOMESTEAD. THE DESIGNATED 
HOMESTEAD PROPERTY MUST CONFORM TO THE LOCAL ZONING 
ORDINANCES AND BE COMPACT SO THAT IT DOES NOT UNREA
SONABLY REDUCE THE VALUE OF THE REMAINING PROPERTY. 

YOU MUST PROVIDE THE COURT WITH A LEGAL DESCRIPTION OF 
THE HOMESTEAD YOU HAVE DESIGNATED.'' 

Sub,/. 3. IDESIGNATION OF HOMESTEAD PROPERTY.I The mort
gagor must designate a legal description of' the homestead property !O he 
sold separately. The homestead property desigm1ted may include any 
amount {l the property. The designation must cm~f"orm to local zoninx, 
include the dwelling occupied by the mortgaf,?or, and he compact so that it 
does not unreasonably af/ecl the value (d° the remaining property. The mort
gagor must serve a copy <!{the designation on rheforeclosing mortgagee, the 
sheriff; and the couflfy recorder by ten business days before. the sale is 
scheduled, or for a foreclosure by action under chapter 581, a copy <~l the 
designation must be provided to the court. 

Subd. 4. ISALE OF PROPERTY.I If the sheriff" receives a homestead 
property designation under subdivision 3, or is ordered hy !he court, the 
sheriff mus! f:.?ff'er and sell the designa!ed homestead property, and rhe 
remaining property, separately. 

Subd. 5. !REDEMPTION.] The mortga!ior mav redeem the designated 
homestead, rhe remaining properf.v, or the entire property including the 
homestead. The period r~f' redemption is the period for the emire property 
including rhe designared homestead. 

Sec. 4. !REPEALER.] 

Minnesota Statures 1984, secrion 582.04, is repealed. Secrion 2 is 
repealed ~lfective August 30, /987. 

Sec. 5. !EFFECTIVE DATE.] 

This article is e.ffective rhe day qfier final enactment and applies to all 
foreclosures or executions on real property that have foreclosure notices or 
summons and complaint served .011 the mortgagor or execurion nmices 
served on the debtor on or c~fler the effective da,e. 

ARTICLE 3 

FAMILY FARM LEGAL ASSISTANCE PROGRAM 

Section I. [480.250] IADMINISTRATION OF FAMILY FARM LEGAL 
ASSISTANCE PROGRAM.] 
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Subdivi.,ion I. !CONTRACT AND ADMINISTRATION.I The supreme 
courl shall contract with one or ,nort' estah/ished 11011pn~/i1 corporations to 
provide a family farmer legal assi.\·tanc,, program for .fi11a11cia/ly distressed 
state farmers by 60 days ajier fwuling is .l/iiailahle. The family farmn Je;~a/ 
assistance must be directed at .f(,r,n jimmcial 1n:ohfems, i11cludi11g, hw 1101 

limited to, bllnkruptcy, discharge (f.dd>t_, generol ddJ/or-credilor rch11io11s, 
and tax considerations. The supreme court may de/ega/e resj}(msihilily J<,r 
administering funds under the contract to Jhc (ufrisory cmnmillee established 
under section 480.242, .vubdivision I. 

Subd. 2. [LEGAL ASSISTANCE PROVIDER. I The supre1111· rnurt 11111v 

contract only with a legal assislance provider !hat: 

(I) is established as a nonpr<Hit cl,rporation under chapter 317 and lax 
exempt under section 50l(t)(3) (d" the Internal Revenue Code as amemled 
through December 3 I, I 985; 

(2) is organized principally to provide legal assi.\·tauce; 

(3) has a proven .fecord <d" · delivery (4' e.ff'ective-, high quality legal 
assistance; 

(4) has experience and demonstrated experti,,·e·in addressing legal issues 
affecting financially distressed.family.f<irmers; 

(5) .can begin providing _delivery ,~r legal assisllrnre .to .financially dis
tressed farmers within 30 days a.fier the nn.llract is £/Warded; and 

(6) can provide legal assistance to farmer.\·- through(JUt the state. 

Subd. 3 .. !DISTRIBUTION OF FUNDS;UMITATIONS.I (a) None of the 
funds dislributed to recipienl,\' sel¢cted in. atcordante with the provisioi1s <d" 
this section may be used for activities promoting nm~judiciul changes in the 
law. Actions precluded include;' 

(I) appearance bej(Jre legis/aJive. o_r l1d1~1inistrative rulemaking bodies .f(,r 
the purpose <f promoting changes in existing law, unless the appearance is 
requested by a member "l that body: and 

(2) preparation or assisting in the preparation ,f "V1->ri1.ten slatements pro
moting changes in exisling law intendell to. be ef11ered inlo the record <fa 
legislative or rulemaking procedure. 

(b) The preceding restrictions limil only those ac1ivi1iesfor which conlract 
funding is received and in no way limll the activities ,f any altorney acting in 
a pro bono capacity. 

Sec. 2. 1480.252] !FAMILY FARM LEGAL ASSISTANCE 
PROGRAM.] 

Subdivision I. !REQUIREMENTS.I The fitmily fimner legal support 
. program shall provide: . 

(I) legal backup and research supporl to atwrneys lhrouglwut /he state 
who represent .financially distressedfarmers; · 

(2) direct lef.;al advice and representution to eligible farmers in the mos/ 
effective ahd e.fficiem manner, giving .\pecial empha.\·is to· e1{/(Jn-eme11t ,f 
legal rights qffecting large numbers <?/farmer.,·: 
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(3) legal il?f'ormation lo individualfarmers; 

(4) general farm re.lated legal education and training to farmers. privat~ 
attorneys., legal services staff and the public; 

(5)-an incoming, statewide; toll free telephone line to provide the advice 
and referral requirements in this subdivision; and 

(6) legal advice and representation to farmers and small business opera-
10rs whose loam; are currently_ held by the Federal Deposit Insurance 
Corporation. 

Subd. 2. !PRIORITIES.] In meeting the requirements ol subdivision I, 
recipients of.funds under the family farm legal support program shall adhere 
to the following priorities: 

(I) provide legal services 10 eligible persons whose bank loans are held bv 
the Federal Deposit Insurance Corporation: · 

(2) provide basic legal information relating to liquidation offarm prop
erty, farm credit, farm foreclosure. repoSsession of.farm assets, restructur
ing offarm debt and otherfarm.flnancial problems upon request by farmers, 
state and local officials, and .\'late-supported farm management advis(Jrs; 

(3) represent and provide advice to individual eligible farmers in pursuit 
of legal remedies relating to liquidation off arm property, farm credit, farm 
foreclosure, repossession of farm assets, restructuring of farm debt, and 
other farm financial problems; and 

(4) provide legal backup and research support to private attorneys who 
are representing farmers in mallers relating to liquidation of.f"arm property, 
far"m credit, farm foreclosure, repossession of farm assets, restructuring <d" 
farm debt, and other farm.financial problems. 

Subd. 3. !REPORT.] The legal assistance provider shall submit a report 
to the supreme court each six momhs during the comract period demon
strating that the requirements in subdivision /. have been met. 

Suhd. 4. jTERMINA TION.] A contract under sections I to 4 may be ter
minated by the supreme court, or denied for renewal, upon reasonable writ
ten notice and good cause shown. A contract under sections 1 to 4 must be 
terminated if funds are used in a manner inconsistem with section I. 

Sec. 3. [480.254] !LEGAL ASSISTANCE ELIGIBILITY.] 

(a) A person is eligible for le~al assistance under section 2 fl the person: 

(I) is a state resident; 

(2) is or has been a farmer, or a family shareholder of a .family jcmn 
corporation within the preceding 24 months; 

(3) has a debt-to-asset ratio greater than 50 perce,~i:. 

(4) has a reportable federal adjusted gross income ol $15,000 or less in 
the previous tax year; and 

(5) is financially unable to retain legal representation. 

(b) QuaN/ying farmers and small business operators whose bank loans are 
held by the Federal Deposit Insurance Corporation. are eli-gible for legal 
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assistance under section 2. 

Sec. 4. [480.256] [ANNUAL REPORT.] 

A legal ·assistance provider shall submit a report to the supreme court, the 
senate committee on agriculture and natural resources, and the agriculture 
committee of the house ql representatives by January 15 ({ffer each year of 
funding. The report must describe the· activities and expenses under the con
tract during the previous calendar year and a summary of additiunal leKal 
representation needed by distressed family farmers. 

Sec. 5. [EFFECTIVE DATE.] 

This article is effective the day following.final enactment. 

ARTICLE4 

INTERSTATE COMPACT ON AGRICULTURAL 

GRAIN MARKETING 

Section I. [236A.01] [INTERSTATE COMPACT ON AGRICUL
TURAL GRAIN MARKETING.] 

The state of Minnesota ratijles and approves Ihe following compact: 

Interstate Compact on Agricultural 

Grain Marketing 

Article I. - Purpose 

It is the purpose of this compact to protect, preserve, and enhance: 

(a). the economic and. general \ve(fare cd" citizens of the joining stales 
engaged in the production and sale r1f a[?ricultural grains; 

(b) the economies and ·very existence of local communities in such states, 
the economies of wh;ch are dependent upon the production and sale of agri
cultural grains: and 

(c) the continued production c~f agricul!Ural grains in such stales in quan
tities necessary to feed the increasing population c?f the United States and the 
world. 

Article 11. - Definitions 

As used in this compact: 

(a) ''State'' means any state of the United States in which agricultural 
grains are produced for the markets cf the nation and world. 

(b) "Agricultural grains" means wheal, durum, spelt, rriticale, oats, ne, 
corn, barley, buckwheat, flaxseed, safflmver, sw~flower seed, soybea;1s, 
sorghum grains, peas, and beans. 

Article /JI. - Commission 

( a) Organization and Managemem 

(I) Thf!re is hereby crea1ed an af?ency of the member states to he known as 
the Interstate Agricultural Grain Market(ng Commission, hereinajicr called 
the commission. The commission shall consist rd" three residents rd" each 
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member state who shall have an agricultural background and who shall be 
appointed as follows: (i) one member appointed by the governor, who shall 
serve at the pleasure of the governor; (ii) one senator appoinred in the man
ner prescribed by the senate of such state, except that two senators may be 
appointed by the Governor of the State. of Nebraska from the unicameral 
legislature of the state of Nebraska; and (iii) one member of the house of 
representatives appointed in the manner prescribed by the house of repre
sentatives of such state. 

The member first appointed by the governor shall serve for a term of one 
year and the senator and representative first appointed shall each serve for a 
term of two years; thereafter all members appoimed shall serve for two-year 
terms. The attorneys general of member states or assistants. designated 
thereby shall be nonvoting members of the commission. 

(2) Each member shall be entitled to one vote. A member must be present 
to vote and no voting by proxy shall be permitted. The commission shall not 
act unless a majority of the voting members are present, and no action shall 
be binding unless approved by a majority of the total number of voting mem
bers present. 

(3) The commission shall be a body corporate of each member state and 
shall adopt an official seal to be used as it may provide. 

(4) The commission shall hold an annual meeting and such other regular 
meetings as its bylaws may provide and such special meetings as its execu
tive committee may determine. The commission bylaws shall specify the 
dates of the annual and any other regular meetings, and shall provide for the 
giving of notice of annual, regular, and special meetings. Notices of special 
meetings shall include the reasons therefor and an agenda of the items to be 
considered. 

(5) The commission shall elect annually, from among its voting members, 
a chairperson, a vice-chairperson, and a treasurer. The commission shall 
appoint an executive director who shall serve at its pleasure, and shall fix the 
duties and compensation of such director. The executive director shall be 
secretary of the .cominission. The commission shall make provision for the 
bonding of such of its officers and employees as it may deem appropriate. 

(6) Irrespective of the civil service, personnel, or other merit system laws 
of any member state, the executive director shall appoim or discharge such 
personnel as may be necessary for the petformance of the functions of the 
commission and shall fix, with the approval of the commission, their duties 
and compensation. The commission bylaws shall provide for personnel poli
cies and programs. The commission may establish and maintain, indepen
dently of or in conjunction with any one or more of the member states, a 
suitable retirement system for its full~time employees. Employees of the 
commission shall be eligible for social security coverage in respect of old 
age and survivors insurance provided that the commission takes such steps 
as may be necessary pursuant to federal law to participate in such program 
of insurance as a governmental agency or unit. The commission may estab
lish and maintain or participate in such additional programs of employee 
benefits as may be appropriate. The commission may borrow, accept, or 
contract for the services of perso,inel from any state, the United Stutes, o'r 
any other governmental entity. 
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(7) The commission may accept for any of its purposes and functions any 
and all donations and grants of money, equipment, supplies, materials, and 
services, conditional or otherwise, from any governmental entity, and may 
utilize and dispose of the same. 

(8) The commi.Ssion may estabUsh one or more ofjices for the transacting 
Of its business. 

(9) The commission shall adopt bylaws for the conduct of its business. The 
commission shall publish its bylaws in convenient form, and shall file a copy 
of the bylaws and any amendments thereto with the appropriate agency or 
officer _in each of the member states. 

(10) The commission annually shall make to the governor and legislature 
of each member state a report covering its activities for the preceding year. 
Any donation or grant accepted by the commission or services borrowed 
shall be reported in the annual report of the commission, and shall include 
the nature, amount, and conditions, tf any, of the donation, gip, grant, or 
services borrowed and the identity of the donor or lender. The commission 
may make additional reports as it may deem desirable. 

(b) Committees 

( 1) The commission may establish such commiitees from its. membership 
as its bylaws may provide for the carrying out of its functions. 

Article IV. - Powers and Duties of Commission 

(a) The .commission shall conduct comprehensive and continuing studies 
and investigations of agricultural grain marketing practices, procedures, 
and controls and their relationship to an(i effect upon the citizens and econ
omies of the member states. 

(b) The commission shall make recommendations for the corre(tion of 
weaknesses and solutions to probh;?ms in the present system of agricultural 
grain marketing or the development of alternatives thereto, including the 
development, dr_afting, _and recommendation of proposed state or federal 
legislation. 

(c) The commission is hereby authorized to do all things necessary and 
incidental to the administration of its functions under this compact. 

Article V. - Finance 

(a) The commission shall submit to the governor of each member state a 
budget of its estimated expenditures for such period as may be required by 
the laws o_fthat state for presentation to the legislci.ture thereo_f. 

(b) The money necessary to finance the general operations of the commis
sion not otherwise provided for in carrying forth its duties, responsibilities, 
and powers as stated herein shall be appropriated to the commission by the 
member states, when authorized by the respective legislatures. Appropria• 
tions by membei· states for the financing of the operations of the commission 
in the initial biennium of the compact shall be in the amount of $50,000 for 
each member state; thereafter .the total amount of appropriations requested 
shall be apportioned among the member states in the manner determined by 
the commission. Failure of a member state to provide its share of financing 
shall be cause for the state to lose its membership in the compact. 
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(c) The commission- shall not incur any obligations qf'any kind prior to the 
making of appropriations adequate to meet the same: nor shall the commis
sion pledge the credit of any rf the member swtes, except hy and ivith the 
authority<~{ the member state. 

(d) The commission shall keep accurate accounts rd" all rece,ipls and dis
bursements. The receipts and dfabursements rf tht' commission shall he 
subject to the audit and accounting procedures eswhlished under its bvluws. 
However, all receipts and disbursements qfjlmds handled hy the comniission 
shall be audited yearly by a cert{fied or licensed public accountant wul 1he 
report of the audit shall be included in and become part q( the annual report 
of the commission. 

(e) The accounts of the commission shall be open for inspeclion at any 
reasonable time. 

Article VI. - Eliiible Parties. Entrv 
into Force, Withdrawal and Termimition 

(a) Any agricultural grain marketinM state may become a member (d" this 
compact. · 

(b) This compact shall become ejfective ini1ial/_v wht'n t'noctal info law by 
any five states prior to July 1, /988, and in additional sW!es upon their 
enactment of the same into law. 

( c) Any member state may wirhdraw from this compact hy enacting ,1 

statute repeaUng Ihe compact. bur such withdrawal shall not become effec
tive until one year after the enactment of" such stmu1e and 1he 1101(/ication ql 
the commission thereof by the governor. (4 the withdrawinx state. A with
drawing state shall be liable for any obliiatiuns which it incurred on accow1l 
of its membership up to the effective date (d" withdrawal, and (l the with
drawing state has specifically undertaken or commilfed itse(l to any per
formance of an obligation extending beyond the efft'clive date <4" witlulrwval, 
it shall remain liable to the extent r4such obliRation. 

(dj This compact shall ierminate one year qfter the not(flcation (4° with
drawal by the governor qf any member· state which reduces the tow! mem
bership in the compact to less thanjlve states. 

Sec. 2 [EFFECTIVE DATE.] 

This article is effective the day qfterfina! enactment. 

ARTICLES 

ASSET EXEMPTION 

Section I. Minnesota Statutes 1985 Supplement, section 256.73, subdivi
sion 2, is amended to read: 

Subd. 2. [ALLOWANCE BARRED BY OWNERSHIP OF PROP
ERTY.] Ownership by an assistance unit of property as follows is a bar to 
any allowance under sections 256.72 to 256.87: 

(I) The value of real property other than the homestead, which when 
combined with other assets exceeds the limits of paragraph (2), unless the 
assistance unit is making a good faith effort to sell the nonexcludable real 
property. The time period for di"sposal mu:-.t not exceed nine months and the 
assistance unit shall execute an agreement to dispose of the property to repay 
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assistance received during the nine months up to the amount of the net sale 
proceeds. The paymentmust be made when the property is sold. If the prop
erty is not sold within the required time or the assistance unit becomes ineli
gible for any reason the entire amount received during the ni•ne months is an 
overpayment and subjecl to recovery. For the _purposes of this section 
"homestead" means the house owned and occupied by the child, relative or 
other member of the assistance unit as his dwelling place, together with ~he 
land upon which it is. situated in an area no greater than two contiguous lots in 
a platted or laid o~t city or town or 8G all contiguous acres in rural areas; or 

(2) Personal property of an equity value in excess of $1,000 for the entire 
assistance unit, exclusive of personal property used as the home, one motor 
vehicle of an equity value not exceeding $1,500, one burial plot for each 
member of the assistance unit, one prepaid burial contract with an equity 
va'lue of no more than $1,000 fbr each member of the assistance u·n'it, cloth
ing and necessary household ·furniture and equipment and other basic main
tenance items essential for daily living, in accordance with rules promul
gated ·by and standards established by the c_oinmissioner of human services. 

Sec. 2. [EFFECTIVE DATE.] 

This article is effective the day followingjinal enactment. 

ARTICLE 6 

MINNESOTA RURAL FINANCE ADMINISTRATION 

Section I. [41B.01] [CITATION; PURPOSE.] 

Subdivision I. [CITATION.] This article shall he known as and may he 
cited as the '-'Minnesota rural finance administration aci Of 1986. '' 

Subd. 2. [PURPOSE. I This article creates aiid establishes the Minnesota 
rural finance administration and establishes a program under wMch state 
bonds are authorized to be issued and proceeds of their sale are appro
priated under the authority of article XI, section 5. c/al,lse (h) of the .Minfle
sota Constitution, to develop the state's agricultural resource.\· by extending 
credit on real estate security. The purpose of the program and of the bonds 
issued to finance or provide security for the program is to purchase partici-

. pation interests in loam· lo be made <1vailable by agricultural lenders to 
farmers iti order to restructure existing debt and to make available addi
tional credit to farmers_ who· own or purchase agricUltura[ properties on 
terms and cm.zditions not otherwise available from other credit sources . .It is 
hereby found and declared that there presently exist in the stale economic 
conditions which have severely adversely qffected the economic viability of 
farms 10 the detriment of the rural economy and to the detriment of the econ
omy of the state of Minnesota as a whole. It is further found and declared that 
_as a result of public agricultural policies, agricultural market contlitions. 
and other causes, the condition ofthefann economy of the state of"Minnesota 
is such as to jeopardize the continued existence and succe::.'.~ful operation of 
farms in this state, necessitating the establishment f!l the program in this 
article to provide new sources. of credit on .filvorable terms and conditions. It 
is further found and declared that providing credit for farmers on favorable 
terms and conditions will serve and promote the public ivelfare hy assuring 
the viability o.f.filrm operations, by preventing erosion of the tax base in rural 
areas, by reducing foreclosures on fai-m property, and by enhancing the 
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financial stability ·of farmers and of the businesse:f which depend on farmers 
as customers. It is further found and declared that in establishing a- Minne
sota rural finance ·administration and in authorizing the programs in this 
article, the legislature is acting in all respects for the benefir of rhe people of 
the state of Minnesota to serve the public purpose of improving and other
wise promoting their health, welfare, and prosperity and that the Minnesota 
rural finance administration, as created and established, is empowered to 
act on behalf of the people of the state of Minnesota in serving this public 
purpose for the benefit of rhe general public. 

Sec. 2. [41B.02] [DEFINITIONS.] 

Subdivision l. [SCOPE.] For the purposes of this article the terms defined 
in this section have the meanings given them. 

Subd. 2. [ADMINISTRATION.] "Adminisrrarion" means the Minnesora 
rural finance administration created in seCtion 3. 

Subd. 3. [FARM.] "Farm" rrieans a family farm as defined in section 
500.24, located in Minnesota. 

Subd. 4. [ELIGIBLE AGRICULTURAL LENDER; ELIGIBLE 
LENDER.] "Eligible agricultural lender" or "eligible lender" means an 
entity of the kind described in section 5, subdivision 6, which enters into an 
agreement with the administration providi'ng for the purchase by the admin
istration of participation interests in eligible agricultural loans originated 
and serviced by the qualified agricultural lender. 

Subd. 5. [ELIGIBLE BORROWER.] "Eligible borrower" means a bor
rower who meets the eligibility criteria in_ section 3. 

Subd. 6. [QUALIFIED AGRICULTURAL LOAN.] "Qualified agricul
tural loan'' means a loan to an eligible borrower made by an eligible agri
cultural lender which the administration_purchases orin which the adminis-
tration purchases a participation interest.· · 

Subd. 7. [BONDS.] "Bonds" means bonds, notes, or other obligations 
issued by the administration. For the purposes of section 19, "bonds" also 
includes bonds or other obligations issued by the state. 

Subd. 8. [SECURITY ACCOUNT.] "Security accounr" means the rural 
finance administration security account established in section 19. subdivi
sion 5. 

Subd. 9. [PRIMARY PRINCIPAL.] "Primary principal" means rhar 
portion of the principal outstanding on a loan covered by this article that is 
equal to the current market value of the property secured by the loan. 

Subd. JO. [SECONDARY PRINCIPAL.] "Secondary principal" means 
that portion of the principal outstanding on a loan covered by this article that 
is in excess of the current market value of the property secured by the loan .. 

Subd. ll. [BASIC INTEREST.] "Basic interest" means that part of 
interest on primary principal that is payable annually. · 

Subd. 12. [DEFERRED INTEREST.I "Deferred interest" means that 
portion of the interest on primary principal and secondary principal the 
payment of which is deferred for the term of the /oai1. The deferred interest 



90TH DAY] WEDNESDAY, MARCH 19, 1986 5999 

on primary principal may accrue at a different rate from the deferred interest 
on secondary principal as described in section 5. 

Subd. 13. [CURRENT MARKET VALUE.] "Current market value" 
means the value determined by ari appraisal considering comparable sales in 
the area where the real estate is located and the reasonable productive value 
of the property based on past production history. The state and the eligible 
agricult.ural lender, must mutually agree on the current market value. 

Subd. 14. [BORROWER.] "Borrower" means the person or persons 
liable on a restructured note. 

Subd. 15. [ORIGINAL LOAN.] "Original loan" means a loan prior _to 
restructuring. 

Subd. 16. [RESTRUCTURED LOAN.] "Restructured loan" means a 
loan after it is modified pursuant to section 5. 

Subd. 17. [MARKET RATE.] "Market rate" means an interest rate 
based on a formula established in rule and certified each month by the com
missioner of fina11:ce. 

Sec. 3. [41B.03] [BORROWER ELIGIBILITY CRITERIA.] 

To be eligible for a program in this article: 

(a) A borrower must be a resident of Minnesota or a domestic family farm 
corporatfon, as defined._in se,ction 500.24, subdivision 2. 

( b) The borrower or one of the borrowers must be the principal operator of 
the farm. 

( c) The borrower or one of the borrowers must have received at least 50 
percent of his or her annual .gross income from farming, and farming must be 
the principal occupation of the borrower." · 

(d) The borrower must have a debt to asset ratio equal to or greater than 
50 percent. In determining this ratio. the assets must be determined by the 
current market value of the assets. 

(e) The borrower's projected annual expenses, including operating 
expenses, family living, and interest expenses after the r'estructuring, must 
not exceed 95 percent of the borrower's projected annual income consider
ing prior production history and projected prices for farm production. 

(/) The borrower must be unable to meet projected annual expenses with
out restructuring the loan. 

(g) The borrower must not previously have received restructuring assis
tance pursuant to this article. 

Sec. 4. [4IB.035] [RURAL FINANCE ADMINISTRATION.] 

Subdivision 1. [ESTABLISHMENT.] There is created a public bodv cor
porate a.nd politic co be known as the '-'Minnesota rural finance administra
tion," which shall pe,form the gove"rnmental functions and exercise the 
sovereign powers delegated to it in this article in furtherance of the public 
policies and purposes declared in section I. The board of the administration 
consists of the commissioners of agriculture, commerce, and finance, the 
state auditor, ·and three public members appiJinted by the governor lvith the 
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advice and consent of the senate, No public member may reside within the 
metropolitan area, as defined in section 473 .02, subdivision 5. Each 
member shall hold office until a successor has been appoimed and has qual
ified. A certificate of appointment or reappoifltment of any member is con
clusive evidence of the proper appointment of the member. 

Subd, 2. [TERMS; COMPENSATION; REMOVAL; VACANCIES. [ The 
membership terms, compensation, removal of members, and fl/ling qf" 
vacancies for the public members of the administration are as provided in 
section 15.0575. 

Subd. 3. [CHAIRPERSON.] The commissioner of finance is the chair
person of the board. The commissioner of agriculture is the vice-chairperson 
of the board. · 

Subd. 4. [MANAGEMENT AND CONTROL.] The management and 
control of the administration is vested solely in the hoard in accordance with 
this article. 

Subd. 5. [BOARD ACTIONS.] The powers of the board are vested in the 
members in office from time to time. A majority of the membel"s of the board, 
excluding vacancies, constitutes a quorum for the purpose of conducting its 
business and exercising its powers and for all other purposes. Action may be 
taken by the board upon a vote of a majority of a quorum present. 

Subd. 6. [ADMINISTRATIVE CONTROL.] The administration is under 
the administrative control of the commissioner offi'n_ance. 

Subd. 7. [PERSONAL LIABILITY.] The members and officers of' the 
administration are not liable personally, either jointly or severally, for any 
debt or obligation created or incurred by thf! administration. 

Sec. 5. [LOAN RESTRUCTURING PROGRAM l 

Subdivision I. [RESTRUCTURING AUTHORITY.] The administration 
may enter into agreements or programs with eligible agticultural lenders for 
the restructuring of mortgage loans on real property located in Minnesota 
which is farmed by Minnesota residents, on such terms and conditions as the 
administration determines are not inconsisrem with this article. This section 
governs the programs of the administration. 

Subd. 2. [IMPLEMENTATION OF PROGRAM.] The administration 
may implement a program to restructure agricultural loans and to purchase 
loan participation interests in qualified restructuring loans made by eligible 
agricultural lenders to eligible borrowers. Each such purchase shall be 
made only upon determination by or on behalf of the administra1ion tha! the 
loan is a qualified restructuring loan as provided in rhis secrion. 

Subd. 3. [CRITERIA.] Loans must comply with the jollml'ing criteria: 

(a) Each Loan must be for the purpose of developing the state's agricul
tural resources and must be an extension ql credit on real estate security. 
The loan may be secured by eligible security in addition to real esiate. The 
security interests granted by the eligible borrower must be senior and prior 
to any other security interest in the pledged assets. 

(b) No loan may be made to finance activiries of the borrower which are 
not an agricultural use as defi,1ed in section 40A .02, subdivision 3. 
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(c) A participalion interest in a restrucluring loan may be purchased by 
the administration only if the eligible agiicultural lender has determined and 
has certified to the administration that the borrower is an eligible borrower 
who has the reasonable ability to make timely payment (d' principal and 
interest on the loan when due over the term of the loan. The eligible agricul
tural lender shall further certify to the administration that the loan is a qual
ified agricultural loan. 

Subd. 4. [PROGRAM AVAILABILITY.] The administration shall exer
cise its best efforts to assure that credit made available through the loan 
restructuring program is made available throughout the agricultural areas 
of the state, and that the number or amounf of loans are not unduly concen
trated in qny one arc:a of the state. 

Subd. 5. [BENEFITS.] The administration shall exercise its best effin·ts to 
assure that the program provides the maximum feasible benefits to as many 
eligible borrmvers as is reasonably possible. 

Subd. 6. \TYPES OF LENDERS.] Any bank, credit union, savings and 
loan association chartert'd by the state or federal government, unit of the 
farm credit system, the federal deposit insurance corporation, the federal 
·savings and loan insurance corporation, and any insurance company, fund, 
or other financial institution doing business as an agricultural lender within 
the state is eligible for consideration as an eligible agricultural lender if the 
administration determines that the lender has sufficient personnel and other 
resources to efficiently and properly originate and service the qualUied 
agricultural loans. Each such eligible agricultural lender shall emer into 
one or more agreements with the administration providing for the origina
tion and servicing of qualified restruc:turin_g loans on the terms and condi
tions the admiilistration determines to be appropriate. 

Subd. 7. [RESTRUCTURING PROCEDURE. J The eligible agricultural 
lender or borrower shall propose res1ructuring a loan to the administration. 
Within 30 days of receiving adequate i,{lormation concerning a proposal, the 
administration and the eligible lender shall n01ify the borrower of their 
determination of eligib'ility. An eligible agricultural lender shall then expe
ditiously conduct necessary appraisals and draft the loan restructuring 
agreement \Vhich must be consistent with this seciion and documents pre
viously approved by the administration and eligible lenders. The loan· re
structuring agreement must be approved by the eligible lender, the adminis
tration, and the borrower. 

An eligible borrower may participate in the restructured loan or the 
homestead redemption loan, but not both loans. 

Subd .. 8. [STATE'S PARTICIPATION.] With respect to loans that are 
eligible for restructuring under this article and upon acceptance by the 
administration, the administration shall enter into a participmion agreement 
or other financial arrangement ivhereby it shall participate in a restructured 
loan to the extent of one quarter of the primary principal or $50,000, which
ever is less, except that the administration .may participate in restructured 
loans made for the redemption o{ homesteads to the extent of one-half" of the 
primary principal or $25,000, ivhichevcr is less. The administration's por
tion (l the loan must thereqfler be protected by the first mortRage held by the 
eligible lender to the extent qf its participation in the loan. 
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Subd. 9. [RESTRUCTURED LOAN AGREEMENT.] /a) All payments 
on the primary and secondary principal <f the restructured- loan, all pay
ments of interest on the secondary principal. and an agreed portion of the 
interest payable to the eligible agricultural lender on the primary principal 
must be deferred to the end of the term of the loan. 

(b) A borrower may prepay the restructured loan, with all primary and 
secondary principal and interest and deferred interest at any time without 
prepayment penalty. 

(c) Interest on secondary principal must accrue at a below market interest 
rate. 

(d) At the conclusion of the term of the restructured loan, the borrower 
owes primary principal, secondary principal, and deferred inlerest on pri
mary and secondary principal. However, part of this balloon payment may 
be forgiven following an apf)raisal by the lender and the administration to 
determine the current market value of the red/ estate subject to the mortgage. 
If the current market value of the land after appraisal is less than the amount 
of debt owed by the borrower to the lender and administration on this obli
gation, that portion of the obligation that exceeds the current market value of 
the real property must be forgiven by the lender and the administration in ihe 
following order: 

(I) deferred interest on secondary principal; 

(2) secondary principal; 

(3) deferred interest on primary principal; 

(4) primary principal as provided in an agreement between the adminis
tration and the lender; and 

(5) accrued but not deferred interest on primary principal. 

The debt forgiveness. may be combined with a renegotiated loan on the 
unforgiven balance due ff the borrower is able to estabhsh thi.Jt there are 
reasonable prospects of repayment on a debt equal to the current market 
value of real estate at then existing interest rates. ff so, the loan must be 
reamortized on terms and conditions acceptable to the lender, the adminis
tration, and the farmer. 

Suhd. JO. [INTEREST RATE.] The interest rate per annum un the portion 
of the restructuring loan represented by the participation interest purchased 
by the administration must be that rate of interest determined by the admin
istration to be necessary to provide for the timely payment of principal and 
interest when due on bonds or other obligations issued by the administration, 
and to provide for the reasonable and necessary costs of issuing, carrying, 

· administering, and securing the bonds vr notes and to pay the costs incurred 
and to be incurred by the administration in the implementation of the pro
gram. The interest rate per annum borne by the primary principal portion of 
the restructuring loan retained by the eligible agricultural lender must be a 
rate of interesl approved by the administration. The administration may 
specify the points, fees, and other charges which the eligible agricultural 
lender may charge to the eligible borrower. 

Subd. I I. [ADMINISTRATION.] The eligible lender shall administer the 
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loans and shall bear all costs of the loan administration. Ordinary costs of 
admiriistration include appraisals, litigation, abstracts of title, and similar 
costs. The administration agrees to share in any other responsibilities com
mon to a loan participation agreement. 

Subd. 12. [ASSIGNABILITY.] Loans restructured under this section mm· 
not be assigned to anyone other thari a direct descendant of the original 
borrower and the assignee must intend to engage in (he direct operation and 
management of the farm which is subject to the mortgage. If such an assign
ment is contemplated, the borrower must obtain prior written approval of.the 
eligible lender and the administration and the assignee shall thereafter be 
subject to the same terms and conditions and events of default as the original 
borrower. If assigned to some other party, the eligible agricultural lender 
may exercise its_ foreclosure remedies as provided by its contracts and by 
law. 

Subd. 13. [DEFAULT.] In addition to default caused by nonpayment of the 
basic interest on the primary principal, it is intended that the documents 
establishing the restructured loans will include the following conditions, 
which, if violated, constitute default. 

(a) The borrower must submit an annual operating budget to the eligible 
agricultural lender at a time specified by the lender. 

(b) The borrower must submit quarterly, semiannual, and annual financial 
statements which must include balance sheets and income and expense rec,
ords maintained pursuant to an acceptable farm record system as specified 
by the eligible agricultural lender. 

(c) The borrower must comply with capital expenditure limitations 
imposed by the eligible agricultural lender. 

(d) The borrower must obtain an annual commitment for an operating loan 
or assured sources of operating expenses sufficient to adequately operate the 
farm. · 

(e) The eligible agricultural lender may impose other reasonable require
ments to reduce overall risk such as requiring purchase of crop insurance. 

The lender may not waive any default specified in this subdivision without 
the consent of the administration. 

Subd. 14. [GUARANTEED PA YMENT.J The administration nwv enter 
into agreements with qualified agricultural lenders, insuranc_e com{}anies, 
or others insuring or guarcinteeing to the state the paymenr of all or a portio,1 
of qualified agricultural loans. 

Subd. 15. [ADVANCE RESERVATIONS.] The administration may 
enter info agreemeYlts with eUgible agriculturCll lenders pro\·iding J0r 
advance reservations of purchases of participation interests in restructuring 
loans, if the agreements provide that the administration may 011/y purchase 
participation interests in restructuring loans pursuant to normal procedure. 
The administration may provide in an agreement for special procedures or 
requirements designed to meet specific conditions or requiremenls. 

Subd. 16. [DATA PRIVACY.] Financial information, including but not 
limited to credit reports, financial statements, and ner worth calcu!ations, 
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received or prepared by the administration regarding any administration 
loan or grant and the name of each individual who is the recipient of a loan 
are private data on individuals, pursuant to section 13 .02, subdivision 12. 

Sec. 6. [4!B.05] [GENERAL POWERS OF THE ADMINISTRATION.] 

For the purpose of exercising the specific powers granted in section 5 and 
effectuating the other purposes of this article the administration has the 
general powers granted in this section. 

(a) It may sue and be sued. 

(b) it may have a seal and alter the seal. 

(c) It may make, and from time to time, amend and repeal rules consistent 
with this article. · 

(d) It may acquire, hold, and dispose of personal property for its corporate 
purposes. 

(e) ft may enter into agreements, contracts, or other transactfons with any 
federal or state agency, any person and any domestic or foreign partnership, 
Corporation, association, or organization, including contracts or agree
ments for administration and implementation of all or part of this article. 

(f) It may acquire real property, or an interest rherein, in its own name, by 
purchase or foreclosure, where such acquisition is necessary or 
appropriare. 

(g) It may provide general technical services related to rural finance. 

(h) It may provide general consultative assistance services related to rural 
finance, and shall make available technical assistance to potential lenders 
and applicants to encourage applications for loans. 

(i) it may promote research and develoj1ment in matters related to rural 
finance. 

(j) It may enter into agreements with lenders, borrowers, or the issuers of 
securities for the purpose of regulating the development and management of 
farms financed in whole or in part by the proceeds of qual(fied·agricultural 
loans. 

(k) It may enter into agreements with other approprfrtte federal, state, or 
local governmental units to foster rural finance. It may give advance reser
vations of loan financing as part of the agreements, with the understanding 
that the administration will only approve the loans pursuant to normal pro
cedures, and may adopt special procedures designed £0 meet problems 
inherent in such programs. 

(l) it may undertake and carry out s1udies and analyses of rural financing 
needs within the state and ways o_l meeting such needs including: data with 
respect to geographical distribution; Jann size; the distribution Of farm 
credit needs according to debt ratios and similar factors,· the amount and 
quality of available financing and ·its distribution according to factors 
affecting rural financing needs and the meeting thereo_f; and may make the 
results of such studies and analyses available tu the public and may engage 
in research and disseminate information on r_ural finance. 

(m) It may survey and investigate the rural.fhwncing needs throughout the 
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state and make recommendations to the gove,'nor and the legislature as to 
legislation and other measures necessary or advisable to alleviate any 
existing shortage in the state. 

(n) ft may establish cooperative relationships with such county and multi• 
county authorities as may be established and may develop priorities j(Jr,the 
utilization of administration resources and assistance within a region in 
cooperation with county and multicounty authorities. 

(o) It may contract with, use, or employ any federal, state, regional, or 
local public or private agency or organization, legal counsel, .financial 
advisors, investment bankers or orhers, upon terms it deems necessary or 
desirable, to assist in the exercise of any of the powers granted in this article 
mrd to carry out the objectives of this article and may pay for the services 
from administrationfunds. 

(p) It may establish cooperative relationships with_ counties to develop 
priorUies for the use of administration resources and assistance within 
counties and to consider county plans and programs in the process of setting 
the priorities. 

Sec. 7. [41B.07] [RULES.] 

The administration may adnpr rules for !he efflcienl adminis1ration of this 
article. The rules need no! be adopted in compliance with chapter 14. 

Sec. 8. [41B.08] [REVENUE BONDS; PURPOSES. TERMS. 
APPROVAL] 

Subdivision I. [BONDS FOR PROGRAM.] The administration from time 
to time may issue its negotiable bonds in· a principal amount which, in thC 
opinion of the administration, is necessary ·to provide sujjiciellf fwzds_ for 
achieving its purposes includh1g the making of qualified agricultural loans or 
the purchase of hzterests in those loans, the payment of interest on bonds of 
the administration, the estabhshmenf' of reserves to secure the bonds, and 
the payment of a!f other expenditures of the administrat(on incident to and 
necessary or convenient to carry out its corporate purposes and powers. 
Bonds of the administration may be issued as bonds or notes or in any other 
form authorized by law. 

Subd. 2. [REFUNDING OF BONDS.] The administration from time to 
time may issue bonds for the p1ir"pose of refunding any boflds of the adminis
tration then outstanding. including the paynient of any redemption premiums 
thereon and any interest accrued or to accrue to the redernprion da,e next 
succeeding the date of delivery of those refunding bonds. The proceeds of 
any refunding bonds may, in the discretion of the administration, be applied 
to the purchase or payment at maturity of the bonds to be refunded, or to the 
redemption of such outstanding bonds on the redemption date next succeed
ing the date of delivery of :mch refunding bonds and may, pending such 
application, be placed in escrow to be applied ro- such purchase, reriremenr, 
or redemption. Any such escrmved pf-oceeds, pending such use, may be 
invested and reinvested in obligations issued or guaranteed by the swte or 
the United States or by any agency or instrumentality thereof, or i11 certifi
cates of deposit or time deposits secured in a manner determined bv the 
administration, maturing at a time or times appropriate to assure the p,··ompt 
payment of the principal of and interest and redemption premiums, (l any. m1 
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the bonds to be refunded. The income earned or realized on any such invest
ment may also be applied to the payment of the bonds to be refunded. After 
the terms of the escrow have been fully satisfied, any balance of such pro
ceeds and any investment income may be returned to the administration for 
use by it in any lawful manner. All refunding bonds issued under the provi
sions of this subdivision must be issued and secured in the manner provided 
by resolution of the administration. 

Subd. 3. [KIND OF BONDS.] All bonds issued under this section must be 
negotiable investment securities within the meaning and for all purposes of 
the uniform commercial code, subject only to any provisions of the bonds dnd 
notes for registration. All bonds so issued may be either general ob!igatio11s 
of the administration, secured by its full faith and credit, and payable out of 
any money, assets, or revenues of the administration, subject to the provi
sions of resolutions or indentures pledging and appropriating particular 
money, assets, or revenues to particular bonds, or limited obligations of the 
administration not secured by its full faith and credit, and payable solely 
from specified sources or assets. · 

Subd. 4. [REQUIRED RATING.] No bonds may be issued unless a rating 
of "A" or better has been awarded to the bonds by a national bond rating 
agency. 

Sec. 9. [41B.09] [REVENUE BONDS; RESOLUTIONS AUTHOR
IZING, ADDITIONAL TERMS, SALE.] 

The bonds of the administration must be authorized by a resolution or 
resolutions adopted by the administration, bear such date or dates, mature at 
such time or times, bear interest at such rate or rates, be in such denomina
tions, be in such form, carry such registration privileges, be executed in 
such manner, be payable in lawful money of the United States, at such place 
or places within or without the state, and be subject to such terms of 
redemption or purchase prior to maturity as the resolutions or certificates 
may provide. If, for any reason, whether existing at the date of issue of any 
bonds or at the date of making or purchasing any loan or securities from the 
proceeds or after that date, the interest on any bonds is or becomes subject to 
federal income taxation, this shall not impair or affect the validity or _the 
provisions made for the security of the bonds. The administration may make 
covenants and take or cause to be taken actions which are in frs judgment 
necessary or desirable and possible to comply with -conditions established by 
federal law or regulations for the exemption of interest on its obligations. 
The administration may refrain from compliance with those conditions if in 
its judgment this would serve the purposes and policies ser forth in this arti
cle with respecl to any particular issue of bonds, unless rhis would violate 
covenams made by the administrarion. The bonds of the administration may 
be sold at public or private sale at a price or prices determh1ed by rhe 
administration. The underwriting discount, spread, or commission paid or 
allowed 10 the underwriters of the bonds, ho1Vever, must be an amoulll nor.in 
excess of the amount determined by the administration 10 be reasonable in 
the light of the risk assumed and the expenses of issuance, (( any, required to 
be paid by the underwriters. 

Sec. 10. [4IB.l0] [REVENUE BONDS: OPTIONAL RESOLUTION 
AND CONTRACT PROVISIONS.] 
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Any resolution authorizing any _bonds or any issue of bonds may contain 
provisions, which must be .a part of the contract. With the holders of the 
bonds, as·to the matters referred to in this section. 

(a) It may pledge or create a Uen on all or any part of the money or 
property of the administration and any money held in trust or otherwise by 
others to secure the payment of the bonds or of any issue of bonds, subject to 
any-agreements with bondholders which ·exist. 

-(b) It may pr()Vide for the custody, collection, securing, investment, and 
payment of an)' money of the administration. · 

( c) It may set aside reserves or sinking funds and provide for their regula
tion and disposition and may create other special funds into which any money 
of the administration may be deposited: 

(d) It may limit the loans and securities to which the proceeds of sale of 
bonds may be applied and may pledge repayments ther,eon to secure the 
payment of the notes or bonds or of any issue of notes or bonds. 

(e) It may limit the issuance of.additional bonds, the terms upon which 
additional bonds may be issued and secured, and the refunding of outstand
ing or other bonds. 

(f) It may prescribe the procedure, if any, by which. the terms of any con
tract with bondholders may be amended or abrogated, the amount of bonds 
the holders of which must consent to the amendment -or. abrogation, and the 
manner in which that consent may be given. 

(gi It may vest in· a trustee or trustees property, rights, powers, and duties 
in trust determined by the admin.istrat_ion. whic_h may inc/Ude any or all of the 
rights. powers, and duties of the _bondholders, oT- may limit the. rights, 
powers, and duties of the trti.stee. 

( h) It may define the acts or omissions to act which constitute a default in 
the obligations an,/ duties of the administration and may provide for the 
rights and remedies of the holders. of bonds _in the event of a default, and 
provide any other m,atters of like or different character, consistent with the 
general _laws of the state and other provisions of this article, which in any 
way affect the security or protection of the bonds and the rights of the 
bondholders. 

Sec. II. [41B:11] [PLEDQES.] 

Any pledge made by the administration is valid and binding from the time 
the pledge is made. The money or property pledged and later received by the 
administration is immediately Subject to the· lien of the pledge without any 
physical delivery of the property or money or further act, and the lien of any 
pledge is valid and binding as against all parties having claims of any kind in 
tort,_-contract, or otherwise against the a(lministration, whether or not those 
parties fu!_v_e ndtice of the lien or pledge. _ N~ither the resolution nor any other 
instrument by which a pledge is created need be recorded. 

Sec. 12. [41B.12] [REVENUE BONDS; NONLIABILITY OF 
INDIVIDUALS.] 

Neither the members of the administration nor any person executing the 
bonds is liable personally on the bonds or subject- to any personal liability or 
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accountabWty by reason of the;r issuance. 

Sec. 13. !41B.13] !REVENUE BONDS: PURCHASE AND CANCEL~ 
LATION BY ADMINISTRATION.] 

The administration, subject to agreements \t·ith bondholders 1vhich mav 
then exist. has power out of any fimds av·ailab/e for the purpose to purchase 
bonds <l the administration at u price no! exceeding (a) !l the bonds 'are then 
redeemable, the redemption price then applicable plus accfued_ {merest to 
the next interest payment date-thereon, or (b) 1f the bonds are not redeem
able, the redemptfon price apphcable _on the first date after the purchase 
upon ivhich the bonds become subject to redernptioll plus accrued interest to 
that date. 

Sec. 14. 141B.14] [REVENUE BONDS; NONLIABILITYOF STATE.I 

The state of Minnesota .is not liable on bonds of the administration issued 
under seition 8 and those bonds are not a debt of the state. The bonds must 
contain on their face a statement. to that effect. 

Sec. 15. [4IB.f5] [STATE PLEDGE AGAINST IMPAIRMENT OF 
CONTRACTS.J . . 

The stale pledges and agrees with the holders of any bonds issued under 
section 8, that the state will not limit or alter the rights vested in the admin
istration to fulfill the terms of any agreements made with the bondhvldef-s, or 
itt' any wav impair the rights and remedie_s of the holders_ until the-bonds, 
together i;·ith interest-on them, with interest On any u_npaid installment.\·· of 
interest, and all _costs and exp_enses ii1 connection ·Vi1ith any action or pro
ceeding by of on behaff of ihe bo'ndholders, are fully met and discharged. 
The administration may. include this pledge Clnd ltgreement of the state in any 
agreement with the holdl!rs of bonds 1:Ssued u_nder section 8. 

Sec. 16. [4IB.16] [SECURITY ACCOUNT.] 

Upon deteimining that a default may occur in the payment of principal or 
interest on any issue of bonds issued under section 8, or if aily debt service 
reserve fund established_ in connection 1Vdh those bondS is drawn upon 
because the revenues of the program are not then sufficient to make any 
pl1yment of the principal or in't<!rest on them, the 'administration- sh.all certif)' 
those facts to !he commissioner of finance and shall reque51 that th"e com
missioner of finance transfer from !he security account established under 
section 19, subdivision 5, to accounls or funds designated-by the adminis
tration an amounl required to ~:ure the deficiency. 

Sec. If [4IB.17J [POWERS AND DUTIES OF TRUSTEE.I 

Subdivision 1. [GENERAL.] The trustee designated in any indenture or 
resolution securing an issue of.bonds may, and upon written request of the 
holders Of 25 perc_ent in principa_l amount c~f_rhe noles' or ho11ds then out
slanding .{hall, in the trus(ee's o'H'n name, subjecl to the provisions of the 
indenture or resolution: 

(I) enforce all righis of the bondholders; including the righr 10 require the 
administration to collect fees, charges, interest, and payments· on loans or 
interests therein held by the administration and eligible securities purchased 
by it adequate to carry Out any agreemem as to, or p_ledge rd'. tho:ff fees, 



90TH DAY] WEDNESDAY, MARCH 19, 1986 6009 

charges, and payments, and to require the administration to carry out any 
other agreements with the holders <i the notes or bonds and to pe,form its 
duties under this article; 

(2) bring suit upon the bonds; 

(3) require the administration to account as i( it were the trustee (d any 
express trust for the holders of the bonds; 

(4) enjoin any acts_or things which may he unlcmfuf or in violation of" th_e 
rights of holders of the bonds: or 

(5) declare all the bonds due and payable, and if all defi1ults are made 
good, then, with the consent of the holders (J.l 25 percelll (l the principal 
amount of the bonds then outstanding. _the truslee may wmu/ the declarotio11 
and consequences. · 

Subd. 2. [ADDITIONAL POWERS.] In addition to the powers in sub
division I, the trustee has all of ihe powers neces.rnty or approprillte jt,r the 
exercise of any functimis specifically set forth in this section or incident to 
the general representation of bondholders or noteholders in the e1~f'orceme111 
and protection of their rights. 

Subd. 3. [VENUE; NOTICE.] The i·enue qf" any action or prdceedings 
brought by a trustee under this article, is in Ramsey county. Be_f(,re declaring 
the principal of bonds due and payable, the trustee slw/1 first give 30 davs 
notice in writinJ? to the governor, the adminislration, and the stole treasurer. 

Sec. 18 .. [41B.18] [REVENUE BOND FUND; REPORTS.l 

Subdivision 1. [AUTHORITY. l The administratimr mar create and 
establish a special fund or funds ./(,r the security <!f one or ·mofe or at! series 
of its· bonds, ivhich ftmds are known as debt- :w?rvice resen·e .flmds. The 
administ'ration may pay into each debt service reserve .fimd: 

( 1) any money appropriated by the state only for the pwposes of that.fimd; 

(2) any money transferred.fi·om the security jimd j(,r 1he purposes-of' tlwl 
Jund; 

(3) any proceeds o_f safe of bonds to the extent provided in the resolution or 
indenture authorizing their issuance; -

(4) any funds directed ta be transferred by the administration to that debt 
service reserve fund; and 

(5) any other mone)' made available 10 rhe administration only for the 
purpose of that fund frOm any other source. 

Subd. 2. [USE OF MONEY.] The money held in or credited to each debt 
service reserve fund, except as provided in this section, must be used solely 
for the payment_ of the principal of bonds of 1he administration as the ,bonds 
mature, the purchase of Ihe bonds. the payment <f inrerest on the ·bonds, or 
the payment of any premium required when the bonds or notes are redeemed 
before maturity; provided, that mone.v in a deht service reserve fund may no! 
be withdrawn al any lime in an amount \vhich would reduce the amount of the 
fund 10 less 1han the amount which the administration determines to be rea
sonably necessary for !he purposes of the .. fund, except for the purpose o.f 
paying principal or intCrest due on bonds secured by the fund, for the pay-
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ment of which other money of the administration is not available. 

Subd. 3. !LIMITATION.] If the administration creates a debt service 
reserve fund for the security of any Series of bonds, it shall not issue any 
additional bonds which are similarly secured {l the amount of any of the debt 
service reserve funds at: the time of issuance does not equal or exceed the 
minimum amouf11, {f" any, required by the -resolution_ creating that .fund, 
unle.\·s the admini$tration depOsil.\' in ·each fund al the time of issuance, from 
the proceeds of the bonds or o_therwise, an amount which, together with rhe 
amount then in the fund, will not be less than the minimum amount required. 

Subd. 4. !EXCESS FUNDS.] To lhe ex/en/ consislenr wilh 1he reso/u/ions 
and i'ndentures securing outstanding bonds, the administration may, at the 
close of any fiscal year, transfer to any other fund or account from any debt 
service reserve fund, any excess in -that fund over the amount deemed by the 
administration to be reasonably necessary for the purpNse of the fund. Any 
excess· must be transferred first to the security Jund to the extent. of any prior 
withdrawalS from the security Jund which· have not previously been restored 
lo 1he security fund. · 

Suhd. 5. [CONSTRUCTION.] No!hing in !his section may he construed to 
limit the right of the administration to create and establish by resolution or 
indenture other funds or security in addition to debt service reserve funds 
which are necessary or desirable in connection with any bonds or programs. 

Subd. 6. I REPORT.] The adminislration shall submit a biennial. report of 
its activities, projected activities, receipts, and expenditures for the· next 
biennium, to the governor and the legislature on or before January 15 in 
each odd-nU1J1bered year. The report must include the distribution of money 
under each administration program by cou,nty. In addWon, the report must 
include the cost to the administration of the issuance of its bonds for each 
issue in the biennium. 

Subd. 7. [AUDIT.] The books and records of the admini,-tration are sub
ject to audit by the legi:flative audiJor in the manner prescribed for other 
state agencies. The administration may also employ and contract in its reso
lutions and indentures for the employment of public accountants for the audit 
of books and recofds pertaining to any Jund. 

Sec. 19. [4IB.19][GENERAL OBLIGATION BONDS.] 

Subdivision 1. [PROCEDURE.] For lhe purpose of developini the state's 
agricultural resources by providing for the extensfon of credit on real estate 
security and to assure the timely payment of the principal of and interest on 
the bonds or other obligations issued by the rural finance administration, 
and upon request- Of the rural finance administration under section 8, the 
commissioner of finance · may at the direction of the administration, issue 
general- obligation bonds of the state in a principal amount not exceeding 
$50,000,000. The bonds must be secured as provided in the Minnesota Con
stitutiqn, article XI, section 7, and, except as provided in this .fection, must 
be issued and secured as provided in Minnesota Statutes, section /6A.641. 
The proceeds of the bonds, except any premium and accrued interest, must 
be deposited in the security account estClblished by this ·section and used 
solely for the purposes jpecified in !his section. The premium and acdued 
inler-est, (f any, must be deposited in the the-rural renewal bond accoum in 
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the state bond fund. 

Subd. 2. [TERMS OF BONDS.] Notwithstanding any pro1·isio11 <?f'scctio11 
J6A.64/ to the contrarv, the commissioner of'fina11ce mm·fix the term.\ o(the 
bonds as provided in ·sections 475.54, subdivision 5a: and 475.56. r;ura
graph (b), and may enter into, on beha(f (4 the state all agreements deemed 
necessary for this purpose, including those authorized to be entered in10 hy 
municipalities by that sectio'n. The proct:eds qf the general oh/(~otion bonds 
may be used to reimburse the commissioner <~l _finance f(Jr 1/w cos1s <H 
issuance of the bonds and the costs. of development qf"p1ygrams w1thorized in 
this article. 

Subd. 3. [SALE OF BONDS.] If determined by the commissioner of 
finance to be necessary in order to reduce costs of" fasuance, lo secure a 
favorable .prevailing interest" rare, or to receive the bond procads hy a 
specified date, .or if the terms of the bonds are fixed as provided in sections 
475.54, subdivision 5a, and 475.56, paragraph (b), the bonds mov be sold by 
negoriatio.n and without solicitation of sealed bids. 

Subd. 4. [BOND FUND ACCOUNT.] The commissioner offinmtce shall 
maintain in the state bond fund a separate bodkkeeping account designared 
as the rural renewal bond account, to record receiprs and disbursements of 
money transferred to the account lo pay. bonds issued under this section and 
to record income from the investmellf of the money in the account. The 
income must be credited to the account in eachf{scal year in an amount equal 
to the approximate average return that year on all funds invested by the 
commissioner of finance, as determined by the commissioner of fi'nance, 
times the average balance in the account that year. 

Subd. 5. [RURAL FINANCE ADMINISTRATION SECURITY 
ACCOUNT.] The commissioner of finance shall maintain a separate stale 
building fund account designated as the rural finance administration security 
account, into which must be deposited the proceeds of the rural renewal 
general obligation bonds issued as provided in this section. The commis• 
sioner of jznance shall maintain a separate bookkeeping account to record 
receipts and disbursements of money transferred to or ji-om the security 
account and-to record income from· the investment of money in the account. 
Upon the written request of the administratfon, the commissioller of finance 
shall transfer from the security account to an account or accounts the 
administration shall designate, a sum of money sufficient in amount, 1f 
available, when added to the balances then on hand in the designated 
accounts, to pay bonds issued by the administration under this article and the 
interest on them due and to become due on the next succeeding date for the 
payment of the principal of and interest on the bonds of the administration or 
to restore to any debt service reserve fund established in connection with the 
bonds any amount withdrawn ffom the debt service reserve account to pay 
the bonds. The commissioner of finance shall further tran,ferfrorn the secu
rity account'on or before the date on which ony installment of the principal of 
and inte,rest on bonds authorized by this section is due, a sum sufficient in 
amount, when added to the balance then on hand in the rural renewal bond 
account, to pay all bOnds isSued under this section· and the interest on them 
due and to become due on the next succeediilg date for payment of the bonds. 

Subd. 6. [INVESTMENT OF SECURITY ACCOUNT.] Money from time 
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to time 011 deposit in the securiry account must he invested by the .\·tale hoard 
of inve.\·tment at the request of the administrafion in any investment author
ized by this subdivision. Money on depo.\·it in .the security account may he 
invested in (I) cerrificales of deposit insured by the Federal Deposit Insur
ance Corporation or Federal Savings and Loan Insurance Corporation; (2) 
cert(flCates of deposit issued by elig_ible agricultural lenders, whether or not 
fully in.rn,red or secured; (3) deposits secured by obligmions of the United 
States or qf' the state of a market value equal at all times to the amount of the 
deposit and all hanks and trust companies are aulhorized to give security for 
those deposits; (4) in qual{fied agricultural loans or in participation interest.\· 
in qualified agricultural loans; or (5) qualified restructured loans: If.and to 
the extent money has been transferredfrom the security account to provide 
for the timely payment of the principal ,4' and interest on bonds issued by the 
administration. or to transfer money to a dehf service reserve fund estab
lished in connection with the bonds, the administration shall transfer to the 
security account on or bef0re December I of each succeeding year an 
amount equal to ·that previously transferred ji·om the security account, pro
vided that the· administration's _obligation to tran~fer money to the security 
account is limited to money then on hand in funds or accounts of the admin
istration in excess of those appropriated to other purposes or required to 
provide for the payment of the principal of and interesl on bonds issued by the 
administration and lo pay the costs-of issuins;, carrying, administering, and 
securing the bonds of the administration and of adminislering and imple.
menting the programs of the admini.\·traiionfinanced by the bonds. 

Subd. 7. [TRANSFERS, APPROPRIATION.I In addition to the money 
required lo be transferred to the rural renewal _b(!nd account under subdfrl
sion 5, and in order to reduce the amount of taxes otherwise required by the 
Minnesota Constitution to be levied for the state bond jimd. rhe commis
sioner of finance shall transfer jf'om the general fund to the rural renewal 
bond account, on December 1 in each year, a sum of money sufficient in 
amount, when.added lo the balance then 011 hand in-that account, 10 pay all 
bonds issued under this seclion and the interest 011 them due-and 10 become 
due to and including July 1 in the second ensuing year. All money io be so 
credited and all income jf'om its (nvestment is annually appropriated for rhe 
payment of the bonds and interest on them, and shall he available in the rural 
renewal bond account before the levy of the tax in any year required by the 
Minnesota Constitution, article XI, section 7. The legislature may also 
appropriate to the rural renewal _bond account any other money in rhe slate 
treasury not otherwise appropriated, for the security of bonds issued under 
this section in the event that sufficient money is not available in the account 
from the appropriation in this section, before the levy of the lax in any year. 
The commi.fsioner of finance shall make the appropriate entries in the 
accounts of the respective funds. 

Subd. 8. ICONSTITUTIONAL LEVY.I On or before December I in 
each year the state_ auditor shall levy on all taxable property within the state 
whatever tax may be necessary to produce. an mnount sufjicient, with all 
money then in rhe .rural renewal bond account, to pay the entire amoullf of 
principal and interest due on or before July I in the second year thereafter 011 

bonds issued under this section. This tax must be levied upon all real prop
erty used for a homestea(/, a.f well as other raxahle property. notwithstand
ing section 273./3, subdivision 22. The tax mus/ not be limited_in rate or 
amount until d/1 the bonds and interest on !hem arefully paid. The-proceeds 
of !his tax are appropriated and must be credited to the state hondfimd, and 
rhe principal and interest on the bonds are payable.from all the proceeds. As 
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much of the proceeds as is necessary is appropriat_edfor the payments. fl at 
any time there is insufficient money from the proceeds of the w \TS to pay the 
principal and interest when due 0,1 the bonds, th<! principal and i111erest must 
bi: paid out of the general fund in the state treasury, and the wnount neces
sary for ihe payment is hereby approprimed. 

Subd. 9. [COMPLIANCE WITH FEDERAL LAW. I The commissioner o{ 
finance may covenant and agree 'rvith the holders of the bonds issued under 
this section that the state witl comply, ins(d0r w possible, with the provisions 
of the United States Internal Revenue Code 11011· or hereafi<!r enucled that are 
applicable to the bonds and that establish conditions under 1vhicl1 the intercsf 
to be paid on the bonds will not be includable in gross income for federnl wx 
purposes. 

Subd. JO. [TAXABILITY OF INTEREST.I Interest 011 the bonds awhor
ized by this section may "he issued without regard to whethl'r the intere.sr to be 
paid on them fa includable in gross incomeforft.'deraf tax purposes. 

Sec. 20. [41B.20] [EXEMPTION FROM TAXES.I 

The property (?{ the adrninistration and its income and operation sha/f he 
exemptfrom all taxation by the slate or any of its political subdivisions. 

Sec. 21. [41B.21] [CERTAIN ACTIONS] 

Any action brought by _any person ·with respect to the right~ or pmvers of 
the administration or calling· into qut'stiun the ralidity or e,forceabilit_,· of 
bonds or obligations authorized by this article is a remedial case (l which the 
supreme court has orginal jurisdiction pursuant to ar1icle VI, section 2 of the 
constitution. The action may be commenced solely by servi~·e upon the sfllte 
auditor, the commissioner <~{ agriculture, or the executive dirt'Ctor of_ the 
administration and by Piing of the summons and complaint with the supreme 
court. Upon filinrt of an answ_er to the coinplaint, the court shall order a 
hearing which must be held not later than 30 days_from the date (~{filing qf 
the answer. At the hearini, the court shall establish an expedited schedule 
for the action. 

Sec. 22. [41B.22] [CONSTRUCTION.] 

This article is necessary for the we(fare of tht' state r~f' Minnesota and its 
inhahitants; therefore, if. shall be liberally construed to effect it~· pwpose. 

Sec. 23. [SEVERABILITY; ACTIONS.] 

Each of the provisions of this articlt', and each application thereof to 
particular circumstanct's, is severable. If any pro1,isio11 or application is 
found to be unconstitutional and void, it is the intention that the remaining 
proi'isfons and applications shall be valid and ef?fOrceahle to the full extent 
possible under sec_tion 645.20. The supreme court shall have original juris
diction, pursuant to article VI. section 2 of the constitution, in all cases 
seeking a remedy based upOn an issue raised as 10 the validity of" any such 
provision or application. · 

Sec. 24. [EFFECTIVE DATE] 

This article is effective the day qfierji"nal enactment. 

ARTICLE 7 

PROTECTION OF CONSERVATION PRACTICES 
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Section I. Minnesota Statutes 1985 Supplement, section 40.26, is 
amended to read: 

40.26 !APPLICATION !'GR COST-SHARING FUNDS.] 

Subdivision I. !COST-SHARE REQUIRED. I W Except for a develop
ment activity, a land occupier may not be required to establish soil conser
vation practices unless state cost-sharing funds have been specifically 
approved for that land and have been made available to the land occupier 
under sections 40.23 and 40.242, equal to at least 75 percent of the cost of the 
permanent conservation practices on a voluntary basis, or a 50 percent cost 
share if an application for cost share is not made within 90 days after the 
board approves a mediated written agreement or within 90 days after the 
court orders implementation of a plan and time schedule prepared by the 
landowner or the court. For mediated settlements, a court order that imple
ments the landowner's alternatives or the court's alternatives must state the 
time schedule for application for 50 percent cost share. If the court order~ 
implementation of the district's· plan and time schedule, a landowner is o_nly 
eligible for 50 percent cost share. 

Subd. 2. [REVIEW OF REQUIREMENTS.J fl,f The state soil and water 
conservation board shall review these requirements at least once each year, 
and may authorize a district to provide a higher percentage of cost sharing 
than is required by this section. To aid in this determination, the state board 
may consider the location of the affected area in relation-to the priority areas 
as established in the soil and water conservation district annual and long
range plans. 

Subd. 3. !RECORDING.] The permanent conservation practices must be 
recorded with the county recorder on the tracts where they occur !"l !he cost
sharing funds are issued to the landowner. 

Sec. 2. Minnesota Statutes 1984, section 500.24, is amended by adding a 
subdivision to read: 

Subd. 3a. [LEASE AGREEMENT; CONSERVATION PRACTICE 
PROTECTION CLAUSE.] A corporation, orher than a family farm cor
poration or an authorized farm corporation, when leasing farm land to a 
family farm unit, a family farm corporation, or an authorized farm corpora
tion under provisions of si?ction 500.24, subdivision 3, clause (i), must 
include wUhin the lease agreemenl a provision prohibiting intentional dam
age or destruction to a conservation practice on the agricultural land. 

Sec. 3. Minnesota Statutes 1984, section 500.24, is amended by adding a 
subdivision to read: 

Subd. 3b. [PROTECTION OF CONSERVATION PRACTICES.] If a 
corporation, other than a family farm corporation or an authorized farm 
corporation, during the period of time it holds agricultural land under sec
tion 500.24, subdivision 3, clause {i), intentionallv destroys a conservation 
practice as defined in section 40.19, subdivision 5, to wi1ich the state has 
made a financial contribution, the corporation must pay the commissioner of 
agriculture, for deposit in the general fund, an amount equal to the state's 
total contributions to that conservation practice plus interest jimn the time of 
investment in the conservalion practice. Interest must he calculated at an 
annual percentage rale of 12 percent. 
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Sec. 4. [EFFECTIVE DATE.] 

This article is effective April I, /986. 

ARTICLE 8 

FAMILY FARM SECURITY INTEREST EXCLUSION 

Section I. [FAMILY FARM SECURITY INTEREST EXCLUSIONS.I. 
' . . 

(a) The commissioner shall annually pay to qu(t/(/fed sellers of' property, 
financed by a family farm security loan·, an amourlt approximmcly equal 1<) 

the additional state income tax paid as a result of the inclusio11 in xross 
income of the interest and payment adjustment earned on a seller-sponsored 
family farm security loan. 

(b) The pa)-ment amoUnt must he determ[n_ed as follows: 

(I) In order to qual(fy for a payment, the seller-must apply to the commis
sioner. The application must include a copy of the seller's 1985 state income 
tax returri and any other information that the commi.Ssioner requesrs·ro ver(fj1 

that the applicant is a qualified seller:·· The commissioner shall recompute the 
seller's total state income tax liability that would be due if the interest and 
payment·adjustment amounts were not indudable in gross income for state 
income tax purpo'ses. The commissioner may require the seller to compute 
these·amounts as part of the application. For calendar year /986 the amount 
of the payment equals the reduction in state income tax liability that would 
occur if the interest and payment adjustment were not included in gross 
income for state tax purposes. 

(2) For calendar years beginning with 1987, the additional payment 
amount must be determined.as follows: 

(i) The calendar year 1986 payment must be divided by the amount of 
interest and pa)lment adjustment received during calendar year /986. · 

(ii) The rl?sultiflg quotient must be multiplied by thi inlerest and 1:iayment 
adjustment received for the calendar year. :i 

(iii) The product determined under clause (ii) ffi the payment.for the cal-
endar year. ·· 

( c) If for a tax year after 1986 the qualified seller's taxable income has 
changed substantially, the commissioner may provide by rule that upon 
reappliCation a later tax year will be used to compute the quotient under 
clause (b)(2)(i). · 

(d) The commissioner may make the payments under this subdivision in the 
same manner provided for the payment adjustment under subdivision 2. 

(e) For purposes of this subdivision, the following terms have the mean
ings given: 

(I) ''Gross income'' means gross income as defined for purposes of 
chapter 290. 

(2) "Qualified seller" m.eans an individual wh,i sold farm land under a 
seller-sponsored loan prior to July I, /985, and who is a resident of Minne
sota du-ring the calendar year and subject to the payment of Minnesota 
income taxes. 
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Sec. 2. [EFFECTIVE DATE.) 

This article is effective the day following.final enactment. 

ARTICLE 9 

VETERINARIAN LIEN 

190TH DAY 

Section I. Minnesota Statutes 1984, section 514. 92, is amended to read: 

514.92 [VETERINARIAN'S LIENs STATEMe~IT GI' CL.~IM; 
FOReCLOSURe.] 

Subdivision I. [ATTACHMENT.] E;,ery tlt,ly A licensed aft<! ,egis!eml 
veterinarian sha-1-1- ha-Ye a tteR ffif aH who performs emergency veterinar)' 
services <Wef that cost more than $25 Feaae,eEI llJ"ffl ai,y aRimal e, for ani
mals at the request of the owner or~ pessesseF ef 5ftffle; iaeluEliAg bH! 
Bat 1-i-ftti¼ea ts a person in possession of the animals has a lien on the animals 
for the value of the services. Vererinary services include emergency surgical 
procedures, administering vaccines, antisera, ¥ifl:tS, and antibiotics, 6f and 
other veterinary !rea!meA!, ff0FA the <lale ef fi.1ttig the lie!r. wtff½ffi +80 flays 
ff0FA the day"" whieh the !Fea!mea! was eemple!eEI, the elaimaA! ef the lien 
shall Hie iH me appF8pFia!e fi.lttig e#iee t!Af!eF the UAife,m Cemme,eial 
Cede, Minnese!a S!a!Htes, seeTieR 336.9 401, a ;,ei#iea lien sta!ement se!--
tittg fef!ft the lHf!Ei aft<! flllfR8ef ef animals trea!e<I, the ,easenal,le ¥altie f0F the 
treatRleRt eF ser, ices reR8:ere8, et= the pHee eenu:aeted 13et.\\ een #te ~ 
the ftill'Re ef the l"'fS6ft f0F wll0FR !he 1,eatment w-as OORe, me ,easenable 
iElen!il'iea!iea ef the animal eF gffl"f' ef aaimals trea!e<1, <lales when the 
treatffient was- eemFReneeEI ilflfl. was- eemplcteEI, the -ftaffte ef the 6Wftef;' 6f 

~-, ef the aaimals, the ftill'Re aft<! aEleress ef the ·,e!eFiaa,iaa 
elaiming me lie!r. wtff½ffi ""° yeilf aflef the <lale the las! sef¥i€e was feft

eered, wt oot 1ke,eaf!e,, me lieR elaimaat may fe,eelese .itis lien iH the maR
ftef" preseri0e6 fef seettrit; iRterests tffi6ef ftfti€-l.e 9 ef t:Ae Unif.eFffl: Ceffimer 
ei-al Geae medicines and treatments. VeterinOry services also include 
services performed primarily to protect human health, prevent the spread of 
animal diseases, or to preserve the it,Jmediate health of an animal. 

Subd. la. [FILING AND PERFECTING LIEN.] The veterinarian mus! 
file a lien statement in the appropriate filing office for a financing statement 
covering the animals to be filed under section 336.9-401 by 180 days after 
the veterinary services are· performed. The lien is perfected by properly 
filing the lien statement. 

Subd. 2. [LIEN STATEMENT.] Miaaese!a S!a!H!es, SeetieR ~ shall 
awJy IE> all lieRs ereatefl t!Af!eF sul,Elivisiee +, (a) A lien statement must be 
verified and state: 

( 1) the name of the owner, or reputed owner, of the animals; 

(2) the name of the person for whom the veterinary services were 
performed; 

(3) the kind, number, and reasonable identification of animals treated; 

(4) the dates when the ·veterinary services were begun and finished; 

(5) the fraction of veterinary services performed which were primarily for 
the purpose of protecting human health, preventing the spread of animal 
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diseases. or preserving the healrh of' th<' anirnal or animql., treoted: 

(6) the reasonable value <H' the veterinary services rendered, or the price 
contracted between the parties; and 

(7) the name and address q/ tlu: veterinarian c/oiming the lien. 

(b) The provisiom <!l section 5 !4,_74 rela£i11J.: to inaccumcies in lien .,tare
ments apply to lien statements under this suhdii'ision. 

Suhd. 3. [ENFORCEMENT OF LIEN. J An action to rn/r1rc,· u perfected 
lien under this section must be- siarted bv one vear a/fer the dutc the lost 
veterinary service was pe,formcd. A per/ected iicn ml1y he e1{/(>rced in the 
manner prescribed for security inlerests unda section 336.9-501 to 
336.9-508 

Subd. 4. lPRIORITY OF LIEN.] (a) A pcrf"ected w!teri11aria11·s lien under 
this section has priority over other liens and security illlffests on the same 
animals to the extent the veterinllry services were pc,:f(nmed primarily jrJr 
the purpose of protecling human heo/th, preventing the ,\jJread (d' llnimal 
diseases, or preserving the health (?f'the animal or animals treated. 

(b) A veterinarian's lien has priority over ll security imcrest pc1:f(,c1ed 
before the veterinarian's lien only 1f the security illferest is fH'1/ected ll/icr 
the eff"ectivr date (4° this article. 

, (c) The priority among veterinarian's liens .filed under this stction is 
according to the first lien .filed. 

Subd. 5. lTERMINA TION.] ( a) A 1·tteri1wrh111 s lien under this section 
terminates: 

(I) 180. dai'i qfler the last \'eterinarian's sen-ices \VllS /U'l_1(mned u· a 
proper lien swtement is not filed; or 

(2) one year qfter the lien is .filed (l an action to e1force the lien has 1101 

been .\·farted. 

(h) A filing officer may remove imd destroy tenninated lien stau·mellls in 
the same manner as provided for a financing swtement under section 
336.9-4/0. 

Sec. 2. [EFFECTIVE DATE. I 

This article is e.fl'ective the doyjrJl/mvingjinal enactment. 

ARTICLE 10 

NATIVE AMERICAN MEMORIAL 

Section I. [NATIVE AMERICAN MEMORIAL PLAN. I 

The Minnesota historical society shall develop a plan /or st!ecting a 
design for a capitol mall memorial to Natil'e Americans. The se/cc1io11 may 
involve a design compe1iho11 with o /JrizC for the H-'inning design. Funding 
may involve statejimds or g(fis.fi·om private or puhlic sources. 

Sec. 2. Minnesota Statutes 1984, section 138.585, is amended by adding a 
subdivision to read: 

Subd. 3/. Native Ameriu111 monument, in Ramsey count\', to nu'morioli:-.e 
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Native Americans, located in a place qf' honor in !he capitol complex in St. 
Paul. 

ARTICLE 11 

AGRICULTURAL DATA TASK FORCE 

Section I. !REACTIVATION OF THE AGRICULTURAL DATA TASK 
FORCE I 

The agricultural data colleC!ion task force created by laws /985, chapter 
19, is reactivated. 

Sec. 2. Laws 1985, chapter 19, secti_on. 2, subdivision 2, is amended to 
read: 

Subd. 2. [DUTIES. l The duties of the data collection task force are to: 

(I) dc1. clo~ a continue the uniform procedure for collecting data on the 
financial status of agriculture in Minnesota; 

(2) ffi'ffSee the implemeatatiea of !he ffifffi ffi£fs iaterveatieA !f€tt aA<l 

f.B report the results of the program to the legislature no later than 
December 31, -1-9&<; 1986. 

Sec. 3. Laws 1985, chapter 19, section 2, is amended by adding a sub
division to read: 

Subd. 3a. !INFORMATION HELD BY TASK FORCE "NOT PUBLIC 
DATA" UNTIL RELEASED.] All information gathered by or for the task 
force or processed by staff and provided to the task force is "not public 
data" as defined in Minnesota Statutes, section 13.02, subdivision 8a, until 
it is released by a majority vote of the members of the task force. 

Sec. 4. Laws 1985, chapter 19, section 6, subdivision 6 is amended to 
read: 

Subd. 6. [EXPIRATION.] The data collection task force sltall eease te 
""'5t w4tmft left days et sttbmittiAg its feJ")ft expires January 15, 1987, or I 5 
days after reporting to the legislature whichever date comes later, but.in no 
circumstance later than March 1, 1987. 

Sec. 5. [EFFECTIVE DATE.] 

This act is effective rhe day following final enactment. 

ARTICLE 12 

CROP RIGHTS ON FORECLOSED LAND 

Section I. Minnesota Statutes 1984, section 542.06, is amended to read: 

542.06 [REPLEVIN. l 

Actions to recover the possession of personal property wrongfully taken 
shall be tried in the county in which the taking occurred, or, ft! elailflaAt's 
eleetieA, ifi !he eooAty ifi whielt he~ ifi e<her eases in the county in 
which the property is situated. 

Sec. 2. [557.10] [OWNERSHIP OF CROPS j 

Planted and growing crops are personal property of the person or entity 
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that haS the property ~ight to plant the crops. 

Sec. 3. [557.11] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY. l The definitions in this section "l't•fr to 
this section and section 4. 

Subd. 2. ·[PLANTING CROP OWNER.] "Planting crop mvner" mean., 
the· person Or entity that has a prop¢:rty right to plant crops. _i11cludi118 a 
leasehold interest, the interest of a contract j<Jr deed \'em/ce, and the 
redemption interest ~fa foreclosed mortgagor. 

Subd. 3. [CROP VALUE.] "Crop value" means the value of'the crop and 
crop inputs, including. the real property fair market rental value. up Jo the 
time the planting crop owner's property right to harvest the crop is 
terminated. 

Sec. 4. (557.12] [HARVESTING CROPS AFTER TERMINATION OF 
PROPERTY INTERESTS.] 

Subdivision I. [TERMINATION OF PROPERTY INTEREST AFTER 
CROPS ARE PLANTED.] If the plaming crop owner's propertv right to 
harvest crops is involuntarily terminated before the crops lire harvested, the 
person or entity with the property right to harvest the crops is liable to the 
planting crop owner for the crop value. 

Subd. 2. [PLANTING CROP OWNER'S LIEN.] A planting crop owner 
has a lien for the crop value that.attaches to the crop anc( crop products, and 
if the lien is not satisfied Under subdivision 3, a planting crop mvner has a 
lien for the crop value that attaches to the real property where the crop was 
planted. 

Subd. 3. [SATISFACTION OF CROP OWNER'S LIEN.] (a) A person 
with the right to harvest a crop that is subject to a plaming crop owner's•fien 
may satisfy the lien by: 

(J) compensating the planting crop owner for_rhe crop value; or 

(2) allowing the planting crop owner to ente1' the property td grow and 
harvest the crops. and charging the planting crop· owner the fair market · 
rental value of the property 1vhere the crop was· grown for the period when 
the planting crop owner's right to harvest the crops was terminated until the 
crops are harvested. 

(b) If the person with the right to harvest the crop does 1101 notify the 
planting _crop owner within 30 days after termination of the planting crop 
owner's right to harvest the crops that the· lien will be sati~fled under para
graph (a), clause /2), the person with the right to harvest the crop must 
satisfy the lien under clause I I) unless otherwise agreed by the plaming crop 
owner. 

Subd. 4. [LIEN ON CROPS HARVESTED BY PLANTING CROP 
OWNER; PRIORITY.] If the person with the right to harvest the crop satis
fies the planting crop owner's lien by al!Owing ·the planting crop owner to 
harvest the crops, the person with the right to harvest the crops has a lien for 
the fair market rental value of the property where thef crop was grown that 
attaches to the crops and crop products. The. pe,fected lie_n has priority over 
all other liens and security interests in the crop and crop products. 
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Subd. 5. [FILING AND ENFORCEMENT OF LIENS.] (a) A planting 
crop owner's lien. under subdivision 2 and a lien for the fair market rental 
value where the crop was grown under subdivisfrm 4 are perfected against 
the crop and crop products (Jy attaching and filing a financing statement 
coverin_g !he crop and crop products as provided under sections 336.9-40/ to 
336.9-410 by 90 days after the planting crop owner's right to harvest the 
crop is terminated. The .financing :Statement must include a statement indi
cating whether it is a planting crop owner's /;en or a lien for a crop harvested 
by a planting crop owner. A perfected lien may be enforced in the same 
manner as a security interest under sections 336.9-50/ to 336.9-508. 

(b) A lien against the real property under subdivision 2 must be recorded 
and foreclosed in the same· manner as a mechanfr.-s' lien under sections 
514.08_ to 514./5 as if the planting crop owner was a contractor. For pur
poses of this paragraph, the lien statement must be filed and served under 
section 514.08, subdivision 1., by 120 days after the crop was harvested, or if 
the crop was not harvested, by I 2 months after the crop was planted. 

Sec. 5. [REPEALER.] 

Minnesota Statutes 1984, sections 561.II; 56/.12; 561./3; 561./4; 
561.15;and56/.16, are repealed. 

Sec. 6. [EFFECTIVE DATE.] 

This article is effective the day aff'erfinal enactment. 

ARTICLE 13 

TRANSPORTATION 

Section I. Minnesota Statutes 1985 Supplement, section 168.013, subdi
vision le, is amended to read: 

Subd. le. [TRUCKS; TRACTORS; COMBINATIONS; EXCEPTIONS.] 
On trucks and tractors except those in this chapter defined as farm trucks, on 
truck-tractor and semitrailer combinations except those defined as farm 
combinations, and on commercial zone vehicles, _the tax based on total gross 
weight shall be graduated according to the Minnesota base rate schedule 
prescribed in this subdivision, but in no event less than $120. 

Minnesota Base Rate SChedule 

Scheduled taxes include five percent 
surtax provided for in subdivision 14 

TOTAL GROSS WEIGHT 
IN POUNDS TAX 

A 
B 
C 
D 
E 
F 
G 
H 
I 
J 
K 
L 
M 

0 - I ,500 
1,501 - 3,000 
3,001 - 4,500 
4,501 - 6,000 
6,001 - 9,000 
9,001 - 12,000 

12,001 - 15,000 
15,001 - 18,000 
18,001 - 21,000 
21,001 - 26,000 
26,001 - 33,000 
33,001 -"39,000 
39,001 - 45,000 

$ 15 
20 
25 
35 
45 
70 

105 
145 
190 
270 
360 
475 
595 
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45.001 · 51,000 
51.001 · 57.000 
57,001 - 63,000 
63,001 - 69,000 
69.00 I - 73,280 
73,281.- 78.000 
78.001 - 81,000 

715 
865 

IOl5 
1185 
1325 
BB 1595 
~ /7()() 
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For each vehicle with a gross weight in execs'.'. of 81.000 pounJ:-. an addi
tional tax of $50 is imposed for each ton or fraction thereof in excess or 
81,000 pounds, subject to subdivision 12. 

Truck-tractors except those herein defined as farm and commercial zone 
vehicles shall be taxed in accord with the foregoing gross weight tax sched
ule on the basis of the combined gross weight of the truck-tractor and any 
semitrailer or semitra,ilers which the applicant proposes to combine with the 
truck-tractor. 

Commercial zone trucks include only trucks, truck-tractors, and semi
trailer combinations which are: 

(I) used by an authorized local cartage carrier operating under a permit 
issued under section -221.296 and whose gross transportation revenue ('0n
sists of at least 60 percent obtained solely from lo(al cartage carriage, and are 
operated solely within an area cqmp6sed of two contiguous cities of the first 
c.lass and municipalities contiguous thereto as defined by _section 2.21.011. 
subdivision 17; or, 

(2) operated by an interstate carrier registered under section 221.60. or by 
an authorized ·1ocal cartage carrier or· other carrier receiving operating 
authority under chapter 221. and operated solely within a zone exempt from 
regulation by the interstate commerce commission pursuant to United States 
Code, title 49, section 10526(b). 

The license plates issued for commercial zone vehicles shall be plainly 
marked. A person operating a commercial zone vehicle outside the zone or 
area in which its operation is authorized is guilty of a misdemeanor and. in 
addition to the penalty therefor. shall have the registration of the vehicle as a 
commercial zone vehicle revoked by the registrar and shall be re4uired to 
reregister the vehicle at I 00 percent of the full annual tax prescribed in the 
Minnesota b<.1,se rate schedule, and no part of this tax shall be refunded <luring 
the balance of the registration year. -

On commercial zone trucks the tax shall be based on the total gross weight 
of the vehicle and during the first eight years of vehicle life shall be 75 
percent of the Minnesota base rate schedule. During the ninth and succeeding 
years of vehicle life the tax shall be 50 percent of the Minnesota base rate 
schedule, except as otherwise provided in this subdivision. On commercial 
zone trucks, during the ninth and succeeding years of vehicle life, the tax 
shall be 50 percent of the tax imposed in the Minnesota base rate schedule. 

On trucks, truck-tractors and semitrailer combinations, except those 
defined as farm trucks and farm combinations, and except for th<lse urban 
trucks and combinations and commercial zone vehicles specifically provided 
for in this subdivision, the tax for the first eight years of vehicle life shall be 
100 percent of the tax imposed in the Minnesota base rate ~chedule, and 
during the ninth and succeeding years of vehicle life, the tax shall he 75 
percent of the Minnesota base rate prescribed by this subdivision. except as 
otherwise provided in this subdivision. 
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On trucks, truck-tractors and semitrailer combinations, except those 
defined as farm trucks and farm combinations, and except for those com
mercial zone vehicles specifically provided for in this subdivision·, during 
each of the first eight years of vehicle life the tax shall be I 00 percent of the 
tax imposed in the Minnesota base rate schedule. 

Sec. 2. Minnesota Statutes 1984. section 169.01, subdivision 7, is 
amended to read: 

Subd. 7. [TRUCK-TRACTOR.] "Truck-tractor" means: 

(a) a motor vehicle designed and used primarily for drawing other vehicles 
and not constructed to carry a load other than a part of the weight of the 
vehicle and load drawn; and 

(b) a motor vehicle designed and used primarily for drawing other vehicles 
used exclusively for transporting motor vehicles or boats and capable of 
carrying motor vehicles or boats on its own structure. 

Sec. 3. Minnesota Statutes 1984, section 169.80, subdivision I, 1s 
amended to read: 

Subdivision I. [LIMITATIONS.] It is a misdemeanor for a person to drive 
or move, or for the owner to cause or knowingly permit to be driven or 
moved, on a highway a vehicle or vehicles of a size or weight exceeding the 
limitations stated in sections 169.80 to 169.88, or otherwise in violation of 
sections 169.80 to 169.88, and the maximum size and weight of vehicles as 
prescribed in sections 169.80 to 169.88 shall be lawful throughout this state, 
and local authorities shall have no power or authority to alter these limitations 
except as express authority may be granted in sections 169. 80 to 169. 88. 

When all the axles of a vehicle or combination of vehicles are weighed 
separately the sum of the weights of the axles so weighed shall be evidence of 
the total gross weight of the vehicle or combination of vehicles so weighed. 

When each of the axles of any group that contains two or more consecutive 
axles of a vehicle or combination of vehicles have been weighed separately 
the sum of the weights of the axles so weighed shall be evidence of the total 
gross weight on the group of axles so weighed. 

When, in any group of three or more consecutive axles of a vehicle or 
combination of vehicles any axles have been weighed separately and two or 
more axles consecutive to each other in the group have been weighed 
together, the sum of the weights of the axle.s weighed separately and the axles 
weighed together shall be evidence of the total gross weight of the group of 
axles so weighed. 

The provisions of sections 169.80 to 169.88 governing size, weight, and 
load shall not apply to fire apparatus, or to implements of husbandry tempo
rarily moved upon a highway, or to loads of loose hay or corn stalks if trans
ported by a horse-drawn vehicle or drawn by a farm tractor, or to a vehicle 
operated under the \erms of a special permit issued as provided by law. For 
purposes of sections 169.80 to 169.88, a specialized vehicle resembling a 
low-slung two wheel trailer having a short bed or platform shall be deemed to 
be an implement of husbandry when the vehicle is used exclusively to trans
port implements of husbandry; and the term "temporarily moved upon a 
highway" shall mean a movement not to exceed 50 miles. 
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In addition to any other special permits authorized, an annual· permit may 
be issued authorizing movements on interstate highways and movements 
exceeding 50 miles on non~interstate highways of oversize vehicles and 
loads when the vehicle~ or combination of vehicles are used excJu,.,1vclv to 
transport implements of husbandry. Annual permits are is:-.ued in acconl~;nce 
with the applicable provisions of section 169.86. t;xcept that the transporting 
vehicle or combination of vehicles may be moved at the discretion of the 
pcrmittee without prior route approval from the permit issuing office of the 
department of transportation if: 

(a) The overall width of the transporting vehicle, including load, does not 
exceed+;! 14 feet; 

(b) The trallsporting vehicle otherwise complies with equipment require
ments and length, height and weight limitations prescribed by this chapter: 

(c) The movement is made after the hour of sunrise and not later than 30 
minutes after sunset; 

(d) The movement is not made w_hen .visibility is impaired by weather, fog 
or other conditions rendering persons and .vehicles not clearly visible at a 
distance of 500 feet, or on Sundays after twelve o'clock noon, and holidays; 

(e) The transporting vehicle shall display at the front and rear end of the 
load or vehicle a pair of flashing amber lights, as provided in section 169.59, 
subdivision 4, whenever the overall width of the vehicle exceeds ten feet, six 
inches; and 

(f) The movement, if made on a trunk highway, is made on a trunk high
way with a surfaced roadway width of not less than 24 feet. 

The fee for an annual permit is $24. 

Sec. 4.' Minnesota Statutes 1984, section i69.81, subdivision 2, is 
amended to read: 

Subd. 2. [LENGTH OF VEHICLES.] (a) No single unit motor vehicle, 
except truck cranes which may not exceed 45 feet, unladen or with load may 
exceed a length of 40 feet extreme overall dimensions· inclusive of front and 
rear bumpers, except that.the governing body of a city is authorized by permit 
to provide for the maximum length of a motor vehicle, or combination of 
motor vehicles, or the number of vehicles that may be fa~tened together, and 
which may be operated upon the streets or highways of a city; provided, that 
the permit may not prescribe a length less than that permitted by state law. A 
motor vehicle operated in compliance with the permit on the streets or high
ways of the city is not in violation of this chapter. 

(b) No single semitrailer may have an overall length. exclusive of non
cargo-carrying accessory equipment, including refrigeration units or air 
compressors, necessary for Safe· and efficient operation mounted or located 
on the end of the semitrailer adjacent to the truck or truck-tractor, in excess of 
48 feet, except as J:lFO\ ided ffi f:1aragra13A fd-)- that a single semitrailer may 
have an overall length in excess of 48 feet if ( 1) the cliswnce .fi·nm the kingpin 
to the centerline of the rear axle group of the semitrniler does not exceed 41 
feet, and (2) {I the semitrailer is operated 011/y in a combinarion of vehicles 
which does not exceed an overall length of65fcet. No single trailer may have 
an overall length inclLisive of tow bar assembly and exclusive of rear protec-
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tivc bumpers which do not increase the overall length by more than six 
inches. in excess of 45 feet. For determining compliance with the provisions 
of this subdivision. the length of the semitrailer or trailer must be determineJ 
separately from the overall length of the combination of vehicles. 

(c) No semitrailer or trailer used in a three-vehicle combination may have 
an overall length, exclusive of non-cargo-carrying accessory equipment. 
including refrigeration units or air compressors, necessary for safe and effi
cient operation mounted or located on the end of the semitrailer or trailer 
adjacent to the truck or truck-tractor, and further exclusive of the tow bar 
assembly, in excess of 28-1 /2 feet. The commissioner may. not grant a permit 
authorizing the movement, in a three-vehicle combination. of a semitrailer or 
trailer that exceeds 28-112 feet, except that the commissioner may renew a 
permit that was granted before April 16, 1984 for ·the movement of a semi
trnilcr or trailer that exceeds the length limitation in this paragraph. 

AA +fie ee fflffl Lui oner fttitY ffiSl:te itfl- ftftAtHtt f3eFitttt fttr tt _,em i lnti ler tR 

el<€eSS 0f 4-l\ l'eeliftleRgtlt, if lfle ~ijlanee fttffil ti.e~ te lite eenlerline e+ 
lfle rea, iH<-le grttHJ> el' lfle .;emilrailer <lees - eAfee<! 44 l'eel iffitl if a eettmt
-R-at-tert e-t-· , ehiele!>, Wflt€ft inelutle~; a ~;eff1itrailer tfl ~ e4c 4& feet fur Wflt€fl 
a f3eFitttt i.as beert i,;sHe<1 lffffief thts paragrapa, <lees - eAfee<! iffi e¥efi±H 
let!gilt 0f M re"'7 +ke itRflliiH fee fur a f3eFitttt i,;sHe<l lffffief tltis paragrnpa is 
$¾c 

Sec. 5. Minnesota Statutes 1984. section 169.81, subdivision 3, is 
amended to read: 

Subd. 3. !LENGTH OF VEHICLE COMBINATIONS.I (a) Statewide. 
except a" provided in paragraph (b). no combination of vehicles coupled 
together, including truck-tractor and semitrailer. may consist of more than 
two units and no combination of vehicles, unladen or with load, may exceed 
a total length of 65 feet. The length limitation does not apply to the transpor
tation of telegraph poles, telephone poles, electric light and power poles, 
piling, or pole length pulpwood, and is subject to the following further 
exceptions: the length limitations do not apply to vehicles transporting pipe 
or other objects by a public utility when required for emergency or repair of 
public service facilities or when operated under special permits as provided 
in this subdivision, but with respect lo night transportation, a vehicle and the 
load must be equipped with a sufficient number of clearance lamps and 
marker lamps on both sides and upon the extreme ends of a projecling load to 
clearly mark the dimensions of the load. Mount combinations may be drawn 
but the combinations may not exceed 65 feet in length. The limitation on the 
number of units does not apply to vehicles u_sed for transporting milk from 
point of production to point of first processing. in which case no combination 
of vehicles coupled together unladen or with load. including truck-tractor and 
semitrailers, may consist of more than three units and no combination of 
those vehicles may exceed a total length of 65 feet. Notwithstanding other 
provisions of this section, and except as provided in paragraph (b), no C0/11-

bination of vehicles consisting of a truck-tractor and semitrailer designed and 
used exclusively for _the transportation of motor vehicles or homs may exceed 
65 feet in length. The load may extend a total of seven feet. but may not 
extend more than three feet beyond the front or four feet beyond the rear. and 
in no case may the overall length of the combination of vehicles. unladen or 
with load, exceed 65 feet. For the purpose of registration. trailers coupled 
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with a truck-tractor, semitrailer combination are semitrailers. The state· as to 
state trunk highways. and a. city or town as to roads or streets located Within 
the city or town, may issue permits authorizing the transportation of combi
nations of vehicles exceeding the limitations in this subdivision over_ high
ways, roads, or streets within their boundaries: Combinations of vehicles 
authorized by this subdivision may be restricted as to the use of highways by 
the commissionei as to state trunk highways, and a road authority as to high
ways or streets subject to its jurisdiction. Nothing in this· subdivision alters or 
changes the authority vested in local authorities ·under the piovisions of sec
tion 169.04. 

(b) The following combin.ation of vehicles regularly engaged in the trans
portation of commodities may operate only on divided highways having four 
or more lanes of travel, and on other highways as may be designated by the 
commissioner of transportation subject to section 169.87, subdivision l, and 
subject to the approval of the authority having jurisdiction over the highway, 
for the purpose of providing reasonable access between the_ divided highways 
of four or more lanes of travel and terminals, facilities for food, fuel. repair, 
and rest, and points of loading and unloading for household goods carriers, 
livestock ·carriers, or for the purpose of providing continuity of route: 

(I) a truck-tractor and semitrailer exceeding 65 feet in length; 

(2) a combination of vehicles with an overall length exceeding 55 feet and 
including a truck-tractor and semitrailer drawing one additional semitrailer 
which may be equipped with an auxiliary dolly; 

(3) a combination of vehides with an.overall length exceeding 55 feet and 
including a truck-tractor and semitrailer drawing one full trailer; and 

(4) a truck-tractor and semitrailer designed and used exclusively for the 
transportation of motor vehicles or boats and exceeding an overall length of 
65 feet including the load·except as restricted by applicable federal law. 

Vehicles operated under the provisions of this section must conform to the 
standards for those vehicles prescribed by the United States Department of 
Transportation·, Federal Highway Administratibn, Bureau of Motor Carrier 
Safety, as amended. · 

Sec. 6. Minnesota Statutes 1984, section 169.825; is amended by adding a 
subdivision to read: 

Subd. 3a. [TANDEM.] "Tandem axles" means two consecutive axles 
whose centers are spaced more than 40 inches and not more than 96 inches 
apart. 

Sec. 7. Minnesota Statutes 1984, section 169.825, subdivision 8, is 
amended to read: 

Subd. 8. [PNEUMATIC-TIRED VEHICLES.] No vehicle or combination 
of vehicles equipped with pneumatic tires shall be operated upon the high
ways of this state: 

(a) Where the gross weight on any wheel exceeds 9,000 pounds. except 
that on designated local routes and state trunk hightvays the gross weight on 
any single wheel shall not exceed I 0,000 pounds; 

(b) Where the gross weight on any single axle exceeds 18,000 pounds, 
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except that on designated local routes and state trunk highways the gro~s 
weight on any single axle shall not exceed 20,000 pounds; 

(c) Where the maximum wheel load exceeds 600 pounds per inch of tire 
width or the manufacturer's recommended load, whichever is less; 

(d) Where the gross weight on any axle of a tridem exceeds 15,000 
pounds, except that for vehicles to which an additional axle has been added 
prior to June 1, 1981, the maximum gross weight on any axle of a tridem may 
be up to 16,000 pounds provided the gross weight of the tridem combination 
does not exceed 37,000 pounds where the first and third axles of the tridem 
are spaced seven feet apart; 38,500 pounds where the first and third axles of 
the tridem are spaced eight feet apart; and 39,900 pounds where the first and 
third axles of the tridem are spaced nine feet apart. 

(e) Where the gross weight on any group of axles exceeds the weights 
permitted urider this section with any or all of the interior axles. disregarded 
and their gross weights subtracted from the gross weight of all axles of the 
group under consideration. 

Sec. 8. Minnesota Statutes 1984, section 169.825, subdivision 10, is 
amended to read: 

Subd. IO. [GROSS WEIGHT SCHEDULE.] (a) No vehicle or combina
tion of vehicles equipped with pneumatic tires shall be operated upon the 
highways of this state where the total gross weight on any group of two or 
more consecutive axles of any vehicle or -combination of vehicles exceeds 
that given in the following table for the distance between the centers of the 
first and last axles of any group of two or more consecutive axles under 
consideration; the distance between axles being measured longitudinally to 
the nearest even foot, and when the measurement is a fraction of exac·tly 
one-half foot the next largest whole number in feet shall be used, except that 
when the distance between axles is more than three feet four inches and less 
than three feet six inches the_ distance of four feet shall be used: 

Distances 
in feet 
between 
centers 
of fore-
most and 
rearmost 
axles of 
a group 

4 
5 

6 

7 

8 

9 

Maximum gross weight in pounds on a group of 

2 
consecutive 
axles of 
a 2-axle 
vehicle 
or of any 
vehicle or 
combination 
of vehicles 
having a 
total of 2 
or more axles 
34,000 
34,000 

(35,000) 
34,000 

(36,000) 
34,000 

( 3 7 , 000) 
34,000 

(38,000) 
35,000 

3 
consecutive 
axles of 
a 3-axle 
vehicle 
or of any 
vehicle or 
combination 
of vehicles 
having a 
total of 3 
or more axles 

41,500 

42,000 

43,000 

4 
consecutive 
axles of 
a 4-axle 
vehicle 
or any com
bination of 
vehicles 
having a 
total of 4 
or more axles 
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(39,000) 
IO 36,000 43,500 49,000 

(40,000) 
11 36,000 44,500 49,500 
12 45,000 50,000 
13 46,000 51,000 
14 46,500 51,500 
15 47,500 52,000 
16 48,000 53,000 
17 49,000 53,500 
18 49,500 54,000 
19 50,500 55,000 
20 51,000 55,500 
21 52,000 56,000 
22 52,500 57,000 
23 53,500 57,500 
24 54,000 58,000 
25 (55,000) 59,000 
26 (55,500) 59,500 
27 (56,500) 60,000 
28 (57,000) 61,000 
29 (58,000) 61,500 
30 (58,500) 62,000 
31 (59,500) 63,000 
32 (60,000) 63,500 
33 64,000 
34 65,000 
35 65,500 
36 66,000 
37 67,000 
38 67,500 
39 68,000 
40 69,000 
41 69,500 
42 70,000 
43 71,000 
44 71.500 
45 72,000 
46 72,500 
47 (73,500) 
48 (74,000) 
49 ($4,500) 
50 (75,500) 
51 (76,000) 

Maximum gross weight in pounds on a group of 

5 6 7 
Distances consecutive - consecutive consecutive 
in feet axles of a axles of axles of 
between 5-axle vehicle a combination a combination 
centers or any com- of vehicles of vehicles 
of fore- bination of having a total having a total 
most and vehicles of 6 or more of 7 or more 
rearmost havinQ a total axles axles 
axles of of 5 of more 
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a group 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
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axles 
57,000 
57,500 
58,000 
59,000 
59,500 
60,000 
60,500 
61,500 
62,000 
62,500 
63,000 
64,000 
64,500 
65,000 
65,500 
66,500 
67,000 
67,500 
68,000 
69,000 
69,500 
70,000 
70,500 
71,500 
72,000 
72,500 
73,000 
+4;000 (74,000) 
~(74,500) 
+§,00() (75,000) 
~(75,500) 
~(76,500) 
++-;(JOO (77,000) 
+i,.>00 (77,500) 
1&-;00() (78,000) 
+9-;00/l (79,000) 
'79,-§00 (79,500) 
8G-;BOO (80,000) 

66,000 
67,000 
67,500 
68,000 
68,500 
69,000 
70,000 
70,500 
71,000 
71,500 
72,000 
73,000 
73,500 
74,000 
74,500 
75,000 
76,000 
76,500 
77,000 
77,500 
78,000 
79,000 
79,500 
80,000 

72,000 
72,500 
73,000 
73,500 
74,000 
75,000 
75,500 
76,000 
76,500 
77,000 
77,500 
78,500 
79,000 
79,500 
80,000 
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The gross weights shown i.n parentheses in this clause are permitted only 
on state trunk highways and routes designated under section 169.832, sub
division I 1. 

(b) Notwithstanding any lesser weight in pounds shown in this table but 
subject to the restrictions on gross vehicle weights in cla.use (c), two consec
utive sets of tandem axles may carry a gross load of 34,000 pounds each and 
a combined gross load of 68,000 pounds provided the overall distance 
between the first and last axles of the consecutive sets of tandem axles is 36 
feet or more. 

(c) Notwithstanding the provisions of section 169.85, the gross vehicle 
weight of all axles of a vehicle or combination of vehicles shall not exceed 
the. fel10 1A iAg: 

(I) 80,000 pounds for any vehicle or r:ombination of vehicles on all state 
rrunk highways as defined in section 160.02, subdivision 2, and for all routes 
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designated under section 169.832, subdivision 11; and 

(2). 73,280 pounds for any vehicle or combination of vehicles with five 
axles or less on all routes, other than state trunk highwa)is and routes that are 
ft0I designated under section 169.832, subdivision 11; and 

(3) 80,000 pounds for any vehicle or combination of vehicles with six or 
more axleS on all routes, other than state trunk highways and routes that are 
ftel designated under section 169.832, subdivision 11;. 

(d) The maximum weights specified in this subdivision for five consecu
tive axles shall not apply to a combination of vehicles that includes a three 
axle semi-trailer first registered before August I , 1981. All other weight 
limitations in this section are applicable;. 

(e) The maximum weights specified in this subdivision for five consecu
tive axles shall not apply to a four axle ready mix concrete truck which was 
equipped with a fifth axle prior to June I , 1981. The maximum gross weight 
on four or fewer consecutive axles of vehicles excepted by this clause shall 
not exceed any maximum weight specified for four or fewer consecutive 
axles in this subdivision. 

Sec. 9. Minnesota Statutes 1984, section 169.825, subdivision 11, is 
amended to read: 

Subd. 11. [GROSS WEIGHT SEASONAL INCREASES.] (a) The limi-
tations provided in this section are increased: · 

(1) by ten percent from January I to March 7 each winter, statewide; 

.(2) by ten percent from December I through December 31 each winter in 
the zone bounded as follows: beginning at Pigeon River in the northeast 
corner of Minnesota; thence in a southwesterly direction along the north 
shore of Lake Superior along Trunk Highway No. 61 to the junction with 
Trunk Highway No. 210; thence westerly along Trunk Highway No. 210 to 
the junction with Trunk Highway No. 10; thence northwesterly along Trunk 
Highway No. 10 le the jHRelien with +fl!IH< lliglawa) N<r. §9; lhen€e oofth
~ al0i!g +fl!IH< lliglav, 8) N&.-~ le the jHnetien with +HtRk lliglaY. 8) l'!<r.;;; 
theRee westerly al0i!g +fl!IH< Higlaw0y N<r. .;\ le the jHRetien with +fl!IH< 
lligl!way N<r. ~ lHeR€e RSF!he,Iy aieftg +fl!IH< Higl!way N<r. 3;\ le the jtme
ae,, with +flfflk lligl!w8) l'!<r. -1-1-; thence .ne,!Aeasl al0i!g +Rffik lligl!" B) l'!<r. 
.J-1. le the easl liHe el' RiHtge 4.-W to the Minnesota-North Dakota border; 
thence northerly along that border to the Minnesota-Canadian Border; 
thence easterly along said Border to Lake Superior; and 

(3) by ten percent from October I to November 30 each year for the 
movement of sugar beets and potatoes from the fiel_d of harvest to the point of 
the first unloading. The commissioner shall not issue permits under this 
clause if to do so will result in a loss of federal highway funding to the state. 

(b) The duration of a ten percent increase in load limits is subject to limi
tation by order of the commissioner, subject to implementation of springtime 
load restrictions, or March 7. · 

(c) When the ten percent increase is in effect, a pennit is required for a 
motor vehicle, trailer, or semitrailer combination that has a grosS _weight in 
excess of 80,000 pounds, an axle group weight in excess of that prescribed in 
subdivision 10, or a single axle weight in.excess of 20,000 pounds and which 
travels on interstate routes. 

(d) In cases where gross weights in an ·amou·nt less than that set forth in this 
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section are fixed, limited, or restricted on a highway or bridge by or under 
another section of this chapter, the lesser gross weight as fixed, limited, or 
restricted may not be exceeded and must control instead of the gross weights 
set fonh in this section. 

(e) Notwithstanding any other provision of this subdivision, no vehicle 
may exceed a total gross vehicle weight of 80,000 pounds on routes which 
have not been designated by the commissioner under section 169.832, sub-
division II. · 

Sec. IO. Minnesota Statutes 1984, section 169.832, is amended by adding 
a subdivision to read: 

Subd. 13. [RESTRICTIONS ON TRUNK HIGHWAYS.] (a) For pur
poses of this section a ''market artery'' is a trunk highway or segment 
thereof that: 

(i) connects significant centers of population or commerce; 

(ii) connects highways described in clause (i): 

(iii) provides access to a transportation terminal; or 

(iv) provides temporary; emergency service to a particular shipping or 
receiving point on a market artery. 

(b) The commissioner may impose seasonal load restrictions under sec
tion 169.87 on a market artery only after giving 30 days' notice to the chairs 
of the transportation and appropriations committees of the house of repre
sentatives, and the chairs of the transportation and finance committees of the 
senate. The commissioner shall provide with each notice a plan to improve 
the market art er\' within the next three years so that seasonal load· restric-
tions will not be flecessary on it. · 

(c) The commissioner shall adopt rules under chapter 14 defining "sig
nificant centers of population and commerce" and "temporary emergency 
service" for purposes of this section. In drafting the rules, the commissioner 
shall consult with major highway users, representatives of manufacturing, 
retail trade and agriculture, local government and regional development 
commissions. The commissioner shall consider the importance of manufac
turing. retailing, agriculture and natural resources in promulgating the rule, 
and shall hold at least four public meetings in \·arious parts of the state prior 
to preparing the final draft of the rule. Betu·een the effective date of this 
section and the effective date of the rule, "significant centers of population 
and commerce'' means all home rule charter or statuton cities that had total 
retail sales of at least $50,000,000 as reported in the 1982 census of retail 
trade of the United States department of commerce. 

Sec. II. Minnesota Statutes 1984, section 169.86, subdivision 2, is 
amended to read: 

Subd. 2. [REQUIRED INFORMATION.] The application for aey Sl!eh a 
permit shall specifically describe in writing the vehicle or vehicles and loads 
to be moved and the panicular highways ffif whieh peAfli! 1e se ttSe is 
••~•••lea, and the period of time for which Sl!eh a permit is requested. 

Sec. 12. Minnesota Statutes 1984, section 169.86, subdivision 5, is 
amended to read: 

Subd. 5. [FEES.] The commissioner, with respect to highways under his 
jurisdiction, may charge a fee for each permit issued. All such fees for per
mits issued by the commissioner of transponation shall be deposited in the 
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state treasury and credited to the trunk highway fund. Except for those annual 
permits for which the permit fees are specified elsewhere in this chapter, the 
fees shall be: 

(a) $15 for each single trip permit. 

(b) $36 for each job permit. A job permit may be issued for like loads 
carried on a specific route for a period not to exceed two ffionths. "Like 
loads" means loads of the same product, weight and dimension. 

( c) $60 for an annual permit to be issued for a period not to exceed I 2 
consecutive months. Annual permits may be issued for: 

(I) refuse compactor vehicles that carry a gross weight up to but not in 
excess of 22,000 pounds on a single rear axle and not in excess of 38,000 
pounds on a tandem rear axle; 

(2) motor vehicles used to alleviate a temporary crisis adversely affecting 
the safety or well-being of the public; 

(3) motor vehicles which travel on interstate highways and carry loads 
authorized under subdivision la; 

(4) motor vehicles operating with gross \veights authorized under section 
/69.825, subdivision 11, paragraph ( a), clause (3). 

(d) $120 for an oversize annual permit to be issued for a period not to 
exceed 12 consecutive months. Annual permits may be issued for: 

(I) truck cranes; 

(2) construction equipment, machinery, and supplies; 

(3) manufactured homes; 

(4) farm equipment when the movement is not made according to the pro-
visions of section 169.80, subdivision I, paragraphs (a) to (f); 

(5) double-deck buses; 

(6) commercial boat hauling. 

(e) for vehicles which have axle weights exceeding the weight limitations 
of section I 69. 825, an additional cost added to the fees •Jisted above. The 
additional cost is equal to the product of the distance traveled times the sum 
of the overweight axle group cost factors shown in the following chart: 

Weight (pounds) 
exceeding 
weight limi
tations on 
axles 

0-2,000 
2,001-4,000 
4,001-6,000 
6,001-8,000 
8,001-10,000 

I0,001-12,000 
12,001-14,000 
14,001-16,000 
16,001-18,000 

Overweight Axle Group Cost Factors 

Cost Per Mile For Each Group Of: 
Two Consec- Three consec- Four consec-
utive axles utive axles utive axles 
spaced within spaced within spaced with-
8 feet or 9 feet or in 14 feet 
less less or less 
. 100 .040 .036 
.124 .050 .044 
. I 50 .062 .050 
Not permitted .078 .056 
Not permitted .094 .070 
Not permitted .116 .078 
Not permitted .140 .094 
Not permitted . I 68 . I 06 
Not permitted .200 . I 28 
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18,001-20,000 
20,001-22,000 
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Not permitted 
Not permitted 

Not permitted 
Not permitted 

.140 

.168 
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The amounts added are rounded to the nearest cent for each axle or axle 
group. The additional cost does not apply to paragraph (c), clauses (I) and 
(3). 

(f) As an alternative to paragraph (e), an annual permit may be issued for 
overweight, or oversize and overweight, construction equipment, 
machinery, and supplies. The fees for the permit are as follows: 

Gross Weight (pounds) of vehicle 
Annual Permit Fee 

90,000 or less 
90,001 - 100,000 

100,001 - 110,000 
I 10,001 - 120,000 
120,001 - 130,000 
130,001 - 140,000 
140,001 - 145,000 

$200.00 
$300.00 
$400.00 
$500.00 
$600.00 
$700.00 
$800.00 

If the gross weight of the vehicle is more than l 1G,QQ(l I 45,000 pounds the 
permit fee is determined under paragraph (e). 

(g) for vehicles which exceed the width limi(ations set forth in section_ 
169.80 by more than 72 inches, an additional cost equal to $120 added to the 
amount in paragraph (a) when the permit is issued while seasonal load 
restrictions pursuant to section 169.87 are in effect. 

Sec. 13. Minnesota Statutes 1985 Supplement, section 169.862, is 
amended to read: 

169.862 [PERMITS FOR WIDE LOADS OF BALED AGRICULTURAL 
PRODUCTS.] 

The commissioner of transportation with respect to highways under the 
commissioner's jurisdiction, and_ local authorities with respect to highways 
under their jurisdiction, may issue an annual permit to enable a vehicle car
rying round bales of agriel:llt1::1ral f1F0ducts hay, straw, or cornstalks, with a 
total outside width of the vehicle or the load not exceeding l l-1/2 feet, to be 
operated on public streets and highways. Permits issued under this section 
are governed by the applicable provisions of section 169.86 except as other
wise provided herein and, in addition, carry the following restrictions: 

(a) The vehicles may not be operated between sunset and sunrise, when 
visibility is impaired by weather, fog, or other conditions rendering persons 
and vehicles not clearly visible at a distance of 500 feet, or on Sunday from 
noon until sunset, or on the days the following holidays are observed: New 
Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving 
Day, and Christmas Day. 

(b) The vehicles may not be operated on interstate highways. 

(c) The vehicles may not be operated on a trunk highway with a pavement 
less than 24 feet wide. 

(d) A vehicle operated under the permit must be equipped with a retract
able or removable mirror on the left side so located that it will reflect to the 
driver a clear view of the highway for a distance of at least 200 feet to the rear 
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of the vehicle. 

(e) A vehicle operated under the permit must display red, orange, or yel
low flags., 18 inche_s square, as markers at the front an_~ rear and on both sides 
of the load. The load must be securely bound _to the transporting vehicle. 

(f) Farm vehicles not for hire carrying round baled hay less than 20 miles 
are ·exem/Jt fro·m the requirement to obtain a permit. All other requirements 
of this section apply to vehicles transporting round baled hay. 

The fee for the permit is $24. 

ARTICLE 14 

RAILROAD PROPERTY FIRST REFUSAL 

Section I. [222.63ll[DEFINITJONS.] 

Subdivision I. [TERMS.] For purposes of sections I to 3, the following 
terms lwve the meanings given them. 

Subd. 2. [FAIR MARKET VALUE.] "Fair market value" means the 
price negotiated between the parties under section 2, or the market value of 
the prOperty minus the value of any leasehold improvements, as determined 
by independent appraisers. · 

Subd, 3. [LEASEHOLDER.] "Leaseholder" means a person who holds a 
lease, license, or_permit. with respect to property within a right-of-way, and 
who has erected eligible leasehold improvements on the property with a tOtal 
fair market value of $7,5/XJ or .more. 

Subd. 4. [RAILROAD INTEREST.] "Railroad interest" includes a 
railroad corporation, its trustee or successor in interest, a railroad cor
poration which is in proceedings for bankruptcy under federal law, and a 
nonrailroad holding corporation that owns a controlling interest in a 
railroad. 

Subd. 5. [RIGHT-OF-WAY.] "Right-of-way" has the meaning given it in 
section 222 .63, subdivision I. 

Sec. 2. [222.632] [RIGHT OF FIRST REFUSAL.] 

A railroad, interest that is in bankruptcy proceedings may .not sell or offer 
for sale an interest in real property thdt is within t~e right-of-way, and a 
railroad interest that is abandoning a railroad line may not sell or offer for 
sale an interest in real property within the right-of-way to be abandoned. 
unleSs it first extends a written offer to sell that interest at a fair market value 
price to each person who is a leaseholder with respect. to the property. 
Leaseholders must respond to the offer within 60 days of receipt of the notice 
and the railroad interest must negotiate in good faith with an interested lea
seholder for a period of 90 days following the leaseholder's response. After 
the 90-day negotiation period, either party may file a notice of' dispute with 
the board under section 3. Th.e property may not be sold io a party other than 
the leaseholder during the response and Regotia'tion periods or while a dis
pute is pending befo.re the-board. This section does not apply to a sale of an 
entire operating railroad line by one Operating railroad to another for the 
purpose of operating a railroad. 

Sec. 3. [222.633] [TRANSPORTATION REGULATION BOARD TO 
RESOLVE DISPUTES.] 

(a) A railroad inleres1 or leaseholder may apply_to the transportation reg
ulation board to resolve a dispute concerning fair m0:fket value or other 
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terms arising from negotiations under section 2. The board must adopt 
guidelines without regard to chapter 14 to implement section 2 and this Sec
tion. The guidelines must define rhe terms "/easeholdets" and "railroad 
interest,'' establish a procedure to resolve disputes, and provide for the use 
of independent appraisers. Final rules must be adopted no farer rhan 360 
days from the effective date of this section. 

( b) The board's decision is final for purposes of judicialrei-iew and ma_,. be· 
reviewed in the district court for the jurisdiction where the property is 
located. The scope of judicial review is limited to a determination whether 
substantial evidence exists to support the.board's decision. 

Sec. 4. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 15 

LANDLORD LIEN 

Section I. (514.960] [LANDLORD LIEN.] 

Subdivision 1. [LIEN; ATTACHMENT.] A person or enrirr that leases 
property for agricultural production has a lien for unpaid rent on t~1e crops 
produced on the property in the crop year and on the crop products and their 
proceeds. 

Subd. 2. [PERFECTION.] (a) To perfect a landlord lien, the lien must 
attach and the person or elttity entitled to the lien must file a lien statement 
with the. appropriate filing office _under section 336.9-401 by 30 dan afrer 
the crops become growing crops. 

(b) A landlord lien rhat is nor perfected has rhe priority of an unperfected 
security interest under section 336.9-312. 

Subd. 3. [DUTIES OF FILING OFFICER.] The filing officer shall enter 
on rhe lien sraremenr rhe rime of day and dare of filing. The filing officer shall 
file, amend, terminate, note the filing of a lien statement, and charge the fee 
for filing under this section in rhe manner prol'ided br section 336.9-403 for 
a financing statement. A lien stiltement is l'Oid and may be re mored from the 
filing system 18 months after rhe dare of filing. The lien sraremem mar. be 
physically destroyed after 30 monrhsfrom rhe dare of filing. 

Subd. 4. [PRIORITY.] A landlord lien has priority Ol'er all other liens or 
security interests in crops grown or produced on the property that was 
leased-and rhe cropproducts and proceeds. 

Subd. 5. [ENFORCEMENT OF LIEN.] The holder of a landlord lien mar 
enforce the lien in the manner prol'ided in sections 336.9-501 ro 336.9-508, 
subject to section 550.17. For enforc_ement of the lien, the lien/10/der is the 
secured party and rhe person leasing rhe property is the debtor, and each has 
the respective rights and duties of a secured parry and a debtor under sec
tions 336.9-501 to 336.9-508. lf a right or dut)' under sections 336.9-501 ro 
336.9-508 is contingent upon the existence of express language in a securitY 
agreement or may be waf\'ed by express langu~iie in a .security (lgreemeni. 
the requisite language dQes not exist. 

Subd. 6. [ENFORCEMENT ACTIONS; LIEN EXTINGUISHED.] An 
action to enforce a landlord lien may be brought in disu·ict court in a county 
where the property is located after the lien is perfected. A lien statement may 
be amended, except the amount demanded, by lem·e of the court in the fur
therance of justice. A landlord lien is extinguished if an action to enforce the 
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lien is not brought within 18 months after the date the lien statement is filed. 

Sec. 2. [EFFECTIVE DATE.] 

This article is effective the darfol/owingfinal enactment. 

ARTICLE 16 

160 ACRE HOMESTEAD DECLARATION 

Section I. Minnesota Statutes 1984, section 5I0.02, is amended to read: 

510.02 [AREA, HOW LIMITED] 

The homestead may include any quantity of land not exceeding 8G 160 
acres, and not included in the laid out or platted portion of any city. If it be 
within the laid out or platted portion of such place its area shall not exceed 
one-half of an acre. 

Sec. 2. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 17 

ALTERNATIVE DISPUTE RESOLUTION 

Section I. Minnesota Statutes 1984, section 480.24, is amended by adding 
a subdivision ~o read: 

Subd. 5. [NONPROFIT REGIONAL ALTERNATIVE DISPUTE RES
OLUTION CORPORATION.] "Nonprofit regional alternatii·e dispute res
olution corporation" means a nonprofit corporation H·hich trains and makes 
available to the public individuals wlu? proride factjinding, conciliation, 
mediation, or nonbinding or binding arbitration services. 

Sec. 2. Minnesota Statutes 1984, section 480.242, subdivision 2, is 
amended to read: 

Subd. 2. [REVIEW OF APPLICATIONS: SELECTION OF RECIPI
ENTS.] At times and in accordance with any procedures as the supreme 
court adopts in the fonn of court rules. applications for the expenditure of 
funds collected pursuant to section 480.241 shall be accepted from qualified 
legal services programs or from local government agencies and nonprofit 
organizations seeking to establish qualified alternative dispute resolution 
programs. The applications shall be reviewed by the advisory committee, 
and the advisory committee, subject to review by the supreme court. shall 
distribute the funds received pursuai;i·t to Section-480.241. subdivision 2 to 
qualified legal services programs or to qualified alternative dispute resolu
tion programs submitting applications. Subject to the provisions of subdivi
sion 4, the funds shall be distributed in accordance with the following 
formula: 

(a) Eighty-five percent of the funds distributed shall be distributed to 
qualified legal services programs that have demonstrated an ability as of July 
I, 1982, to provide legal services to persons unable to afford private counsel 
with funds provided by the federal Legal Services Corporation. The alloca
tion of funds among the programs selected shall be·based upon the number of 
persons with incomes below the poverty level established by the United 
States Census Bureau who reside in the geographical area served by each 
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program, as determined by the supreme court on the basis of the I 980 
national census. All funds distributed pursuant to this clause shall be used for 
the provision of legal services in civil matters to eligible clients. 

(b) Fifteen percent of the funds distributed may be distributed (I) to other 
qualified legal services programs for the provision of legal services in civil 
matters to eligible clients, including programs which organize members of 
the private bar to perforin services and programs for qualified alternative 
dispute resolution, or (2) to programs for training mediators operated by 
nonprofit alternative dispute resolution corporations. Grants may be made 
pursuant to this clause only until June 30, 1987. If all the funds to be distrib
uted pursuant to this clause cannot be distributed· because of insufficient 
acceptable applications, the remaining funds shall be distributed pursuant to 
clause (a). 

Sec. 3. Minnesota Statutes 1984, section 572:33, subdivision I,. is 
amended to read: 

Subdivision I. [SCOPE.] When used in 6'ws +984-; ffiftj>lef Mo, seetieRs 
+le+ sections 572.31 to 572.40 and section 6 the terms defined in this 
section have the meanings given them. 

Sec. 4. Minnesota Statutes I 984, section 572.33, is amended by adding a 
subdivision to read: 

Subd. 5. [NONPROFIT REGIONAL ALTERNATIVE DISPUTE RES
OLUTION CORPORATION.] "Nonprofit regional alternative dispute res
olution corporation'' has the meaning given in section 1. 

Sec. 5. Minnesota Statutes 1984, section 572.35, is amended to read: 

572.35 [EFFECT OF MEDIATED SETTLEMENT AGREEMENT.] 

Subdivision I. [GENERAL.] The effect of a mediated settlement agree-
ment shall be determined under principles of law applicable to contract. A 
mediated settlement agreement is not binding unless it contains a provision 
stating that it is binding and a provision stating substantially that the parties 
were advised in writing that (a) the mediator has no duty to protect their 
interests or provide· them with information about their legal rights; (b) signing 
a mediated settlement agreement may adversely affect their legal rights; and 
(c) they should consult an attorney before signing a mediated settlement 
agreement if they are uncertain of their rights. 

Subd. 2. [DEBTOR AND CREDITOR MEDIATION.] In addition to the 
requirements of subdivision 1, a mediated settlement agreement benveen a 
debtor and creditor is not binding until 72 hours after ii is signed by the 
debtor and creditor, during which time either party may withdraw consem 10 

the binding character of the agreement. 

Sec. 6. [572.41] [DEBTOR AND CREDITOR MEDIATION.] 

Subdivision I. [GENERAL.] The debtor and creditor in any transaction 
may request the other party to the transaction to enter mediation concerning 
possible adjustment, refinancing, or payment under this section and sectfrms 
572.3110572.40. 

Subd. 2. [MEDIATORS.] An individual who meets the qualifications 
established under subdivision 5 and who is willing to mediate in matters 
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involving debtors and crecUtors may reiister· with a nonpnfit regional alter
nalive dispute resolution corporafion or, in ll. county where one does not 
exist, ·with the court administrator. The court administrator shall develop a 
list <f mediators ava_ilahle in the county. It is desirah/e but no! necessary that 
mediators under this section have knowledge <f debtor and credi!or law and 
relevant areas <lfinance. A mediator must not mediate a ma tier involving a 
debtor or creditor with whom the mediator has or has Juul ll credit 
relationship. 

Suh,/. 3. !REQUEST FOR MEDIATOR.] A debtor and creditor who 
agree to mediate may "mbmit a wriflen request for referral to a mediator to 
the court administrator in the county where either party resides or has a 
place (~/" business. The court adminisrralor shall assign a medhlror from rhe 
list developed under subdivision 2. The court administrator may clwrMe a fee 
for the referral not to exceed the conciliation court fee in That county. 

Subd. 4. ICOMPENSA TION.] Prior to commencinfi mediation the debtor 
and creditor shall agree with ·each other-and the media/or on the amount mu/ 
allocation between them ofanyfeefor the mediator's services. 

Subd._ 5. [RULES.] The state court administrator, in consu/ration 1vith the 
bureau of mediation ,ffrvi(:es, shall adopt rules to implemellf this section and 
may use portions of existing rules on cert(ficalion of alternativ,e dispute res
olution programs that sati.\fV the purposes <f this section. The rules mus! 
include qualijications (f media/Ors under this section mu/ grounds for clwl
!enging and removing mediators. 

Sec. 7. !EFFECTIVE DATE.] 

This article is e.ff'ective rhe dayfollmving.f/1wl enactment. 

ARTICLE 18 

WILD RICE LAND 

Section 1-.. Minnesota Statutes 1985 Supplement, section 92.50, subdivi
sion I, is amended to read: 

Subdivision I. !LEASE TERMS.] The commissioner of natural resources 
may lease, at public or private vcndue and at the prices and under the terms 
and conditions he or she may prescribe, any state-owned lands under his or 
her jurisdiction and control for the purpose of taking and removing sand, 
gravel, clay. rock, marl, peat. and black dirt, for storing ore, waste materials 
from mines, or rock and tailings from ore milling plants, for roads or 
railroads, or for any other uses consistent with the interests of the state. 
Except as otherwise provided in this subdivision, the term of the lease may 
not exceed ten years. Leases of lands for storage sites fOr ore, waste materi
als from mines, or rock and tailings from ore milling plants, for the removal 
of peat, or for'the use of peat lands for agricultural purposes may not exceed a 
term of 25 years. Leases for the removal of peat must be approved by the 
executive council. 

All leases must be su·bject to sale and leasing of the land for mineral pur
poses arid contain a provision for cancellation .f(,r ju.,·t cause at any time by 
the commissioner upon three six mo~ths' written notice. A longer notice 
period, not exceeding three years, may be provided in leases for storing ore, 
wasle malerials from mines or rock or tailings from ore milling plants. The 
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commissioner may determine the terms and conditions, including the notice 
period, for cancellation of a lease for the removal of peat. Money received 
from leases under this section must be credited to the fund to which the land 
belongs. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 92.501, subdivision 
I., is amended to read: 

92.501 [LEASING OF PEAT LANDS FOR WILD RICE FARMING.] 

Subdivision I. [AUTHORITY TO LEASE.] The commissioner of natural 
resources in consultation with the commissioner of agriculture may, at a 
public or private lease sale and at the prices and under the terms and condi
tions the eommissi0ner ::ommissioners may prescribe, lease any state-owned 
lands under the commissioner's jurisdiction and control for the purpose of 
farming of wild rice. Priority must be given to lands which are accessible 
and adjacent to existing wild rice production areas and requested for leasing 
by wild rice producers. The term of a lease under this section 5ftaH must be 
offered for a minimum of 20 years but may be for a shorter period at the 
option of the lessee. If a lease is ij·sued prior to the adoption of the rules for 
the implementation of this section and for a period of less than 20 years, the 
lease inust be converted to a minimum 20-year lease after the rules have 
been adopted, at the option of the lessee. Leases must be accepted or denied 
within 60 days of application. If a lease is denied, written notice must he 
given stating reasons for denial. The lease rate -sh-al-I- must be adjusted every 
five years to reflect market values. The money received from the leases 
under this section shaH must be credited to the account that receives the 
proceeds of a sale of the land. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 92.501, subdivision 
2, is amended to read: 

Subd. 2. [WILD RICE LAND DESIGNATION AND DEVELOP
MENT. J The commissioner of natural resources and the commfasioner of 
agriculture shall prepare a plan that designates slate land for wild rice pro
duction including an inventory of the number of acres of land appropriate and 
suitable for wild rice development and leasing in each- county. Propoied 
mineral exploration does not exempt land from being designated for wild rice 
development. 

Sec. 4. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 19 

DEFICIENCY JUDGMENTS 

Section I. [LEGISLATIVE FINDINGS.] 

The legislature finds that there is a rural economic emergency resulting 
from the agricultural economic depression. Foreclosure sales and subse
quent deficiency judgments are debilitating the people foreclosed and taking 
away their hope for readjustment after foreclosure, which is detrimehtal to 
the welfare of the state. 

Sec. 2. [580.225] [SATISFACTION OF JUDGMENT.] 

The amount received from foreclosure sale under this chapter is .fi1/I sat
isfaction of the mortgage debt, except as provided in section 5. 
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Sec. 3. Minnesota Statutes 1984, section 580.23, subdivision I, is 
amended to read: 

580.23 [REDEMPTION BY MORTGAGOR.] 

Subdivision l. When lands have been sold in conformity with the preced
ing sections of this chapter the mortgagor, his personaJ representatives or 
assigns, within six m_onths after such sale, except as otherwise provided in 
subdivision 2, may redeem such lands, as hereinafter provided, by paying the 
sum of money for which the same were sold, with interest from the time of 
sale at the rate provided to be paid on the mortgage debt and, if no rate be 
provided in the mortgage note, at the rate of six percent per annum. together 
with any further sums which may be payable pursuant to section 582.03. 
Where the Fedemption pefiea i5 as pFo,·ided ffi lltt5 SU~dj\ ision the moF!ga 
gee-; ef ftts- SHeeessors, assigns, et= 13ersenal representath e, et= aftY etftef rttr 
eha5ef se pu,ehasing al the she,iff' s G!lie shall l,,; pu,ekasing file pFOpeF!) al 
the slmiff's sale !hereby wawe hi5 fight le a defieiene) judgment against the 
mongagoF. 

Sec. 4. Minnesota Statutes 1984, section 581 .09, is amended to read: 

581.09 [SATISFACTION OF JUDGMENT; EXECUTIO~I FOR 
DEl'ICIE~ICY.] 

Upon confirmation of the report of sale, the clerk shall enter satisfaction of 
the judgment to the extent of the sum bid for the premises, less expenses and 
costs, aflt! feF QR)' l>aiaReo et SHCh judgment, e,ceeution ffift)' ts-,..., as ift efl!ef 
eases; !ml oo 5'leh e"eeHtien shall ts-,..., en tkc judgment tHl!i! aftet a sale et 
H½e meftgagcd J:lf€mises, ftfl-6 ¼He applieati011 ef ffie ftfft0tH½t Fealii:eEi as atere
saia. The amount entered is full satisfaction of the judgment unless a defi
ciency is allowed under section 5. If a deficiency judgment is allowed under 
section 5, the balance of the judgment remaining unpaid may be execU!ed 
and satisfied in the same manner as a personal judgment against the 
mortgagor. 

Sec, 5. [582.30] [DEFICIENCY JUDGMENTS.] 

Subdivision I. [DEFICIENCY ALLOWED.] (a) Except as provided in 
this section, a person holding a mortgage may obtain· a de.flciency judgment 
against the mortgagor if the amount a person holding a mortgage receives 
from a foreclosure sale is less than: 

(I) the amount remaining unpaid on the mortgage under chapter 580; or 

(2) the amount of the judgment entered under chapter 581. 

(b) Except as provided in subdivision 3, the judgment may not be for more 
than the difference benveen the amount received from the foreclosure sale 
less expenses and costs and: 

( 1) for a foreclosure by advertisement, the total amount that attaches to the 
sale proceeds.under chapter.580; or 

(2) for a foreclosure by action, the amount of the judgment e11tered under 
chapter 581. 

Subd. 2. [GENERAL PROHIBITION FOR PROPERTY WITH A SIX
MONTH REDEMPTION PERIOD.] A dejicie11cv j11dg111e111 is 11ot allowed if' 
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a morrgage is foreclosed by advenisement under chllpter 580, and hos ll 

redemption period of six months under section 5X0.23, suhdivision I. 

Subd. 3. [MORTGAGE ON AGRICULTURAL PROPERTY ENTERED 
AFfER THE EFFECTIVE DATE OF THIS ARTICLE.[ (u) If u mortgugc 
entered after the effective date <!l this article on property used in agriculturo! 
production is foreclosed and sold, a deficiency judgmem may only he 
obtained by filing a separate action for a de_flciemy judgmellf within 90 day.1 
after the foreclosure sale. A court may allow o de.ficiency judgrnelll 011/y if it 
determines that the sale qf 1he property was conducted in ll commercially 
reasonable manner. 

(b) The amount of the deficiency judxment is limited to the cl(/ference of' the 
fair market value of the property, and the amount remaining unplrid on th(;' 
mortgage if the foreclosur(;' is unda chapter 580 or th(;' amount tf the judg
ment if the j(Heclosure is under chapter 581. A separate jury procn-'ding 
mus! be brought to determine the fair market value of" fh(;' propt.,-ry. The 
property may not he presumed to he sold _/(Jr its fair market valut'. A party 
adversely affected by a deficiency judxment nwy submit C-'l'idcnce rdevam to 
establishing the fair markel value of the property. No1ice <~f 1he time a11d 
place where the fair market valu(;' <f !he property is to he determined must he 
given to all parties adversely affected by the judgm(;'nt. 

Subd. 4. [JUDGMENT ON MORTGAGE NOTE. [ A personal judgment 
may no! be executed against a mortgagor liable 011 a mortgoge note enlered 
after the ejfeuive date of this article secured by r(;'al property used i11 agri
cultural produc1ion, unless the fair market vlllw:' qf the properly is deter
mined by a jury in a separale proceeding as provided in subdivision 3, 
paragraph (b). The personal judgment on the mortgage note may not be/or 
more than the dUference of" the amount due on the note and !he fair market 
value of the property. 

Subd. 5. [MORTGAGE ON AGRICULTURAL PROPERTY ENTERED 
ON OR BEFORE THE EFFECTIVE DATE OF THIS ARTICLE.[ (ll) I/ii 
mortgage entered on or before the effective date <d' this article 011 properr.,, 
used in agricultural production is foreclosed and sold, a de.ficiency judgment 
may only he obtained by .fi"ling a seporate action for a d<:'_fi"ciency judgment 
within 90 days after the foreclosure sale. A court may a!lmv a deficiency 
judgment only if it de/ermines that the sale q/ the properly 1vc1s conduCf(;'d in ti 

commercially reasonable manner. 

(b) The amount of the deficiency judgment is limited to !he dflfere11ce <d'the 
fair market value of the properry, and 1he wnount remoining unpoid m1 the 
mortgage 1f the foreclosure is under chapter 580 or the a11ww11 (d' the judg
ment {f the foreclosure is under chapter 5R I. A separate jury proceeding 
must be brought to de/ermine the fair nwrkl't 1'olue <4' the property. The 
property may not be presumed to be sold _/(Jr its fllir market valu<!. A party 
adversely affected by a deficiency judgment nwy submit evidf!nce relel'l111t lO 

establishing the fair market value of" !he property. N01ice of" the tim(;' ond 
place where the fair market value f4° the properly is 10 be determined mus! be 
given to all parties adversely affected by !he judgment. 

Subd. 6. [JUDGMENT ON MORTGAGE NOTE. [ A pcrsonu! j11dg111cnt 
may no/ be executed against o mortgaP,or liahle on a mortgage note entered 
on or before th(;' e.ffective dme <f this arliclt' secured hy recd properly used in 
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airiculrural produclion, unless the jl1ir market 1'(1/ue of" !he property is 
dc1ermincd hy a _jury in a separart' proceeding ll.\' ero1·idnl in suhdil·ision 5. 
paragraph (b). The persoiwl judgmelll 011 the mortgage 110/(' Ill({_\' 1101 he .J(,r 

more than th!! diff"erence <?l the wnounl due 011 the note and the .f(1ir 11111rf..t'I 

value rfthe property. 

Subd. 7. JSTATUTE OF LIMITATIONS ON EXECUTING JUDG
MENT. I A deflcienc_v judgment or personal judgment ohtai11ed to e11f(1rce fl 

morrgage deht on property used in agricu/Jurnl producl_ion nw,· he e11f(1rcc,J 
by execution, hut the judgmelll moy 1101 be e.rccwed <{/ier rhrff rcors _fi-m11 

./ht' dale _judgment was entered. 

Subd. Ii. JPOSTPONEMENT ON EXECUTING JUDGMENTS ON OR 
BEFORE THE EFFECTIVE DATE OF THIS ARTICLE. I /-or" mortgllgc 
011 property used in agricultural produC1io11 t'lllercd 011 or hlj(,re 1he clfl'clil'c 
dale ol this artide. a deficiency judgmelll or pcrsoual judgmclll to cnf'orce 
the mortgaxe deb! may not he execu!ed 011 reul or perso11u! proJJerly used/()r 
airicu!tural production until mU' ynir a/ier The efl(,ctive date of !his arlicle. 

Subd. 9. JATfACHMENT OF JUDGMENT AFTER JUDGMENT IS 
ENTERED.] A deficiency judgment or personal judg11u'1/I ohtoined 10 

enforce _a mort;.:age deht 011 pro1ierly used in agricultural production does 
1101 _allach to real or per.wnwl propert_r /hat is acquired hy the mortgagor or 
debtor q/ier the judgmcnl is e111ei·ed. 

Sec. 6. 1582.31 I JONE ACTION ALLOWED TO ENFORCE AGRI
CULTURAL MORTGAGE I 

(a) For a mortgage 011 property usnl in agricultural productim, elllcred 
into on or before the e.fj"ective dme of" this article, The mortgagee 11w_v 011/y 
proceed to: 

(I) obtain a personaljudgme111for the dehl mved 011 the note secured hy the 
rnorrgage and execute 011 the judgment; or 

(2Jforeclow th,, mortgage and ohtain a dc/icienc_v judgment, if ollm1'('(/. 

(h) An actimnmder paragraph (a), either c!ouse (I) or (2), hors w1 action 
under the other clause. 

Sec. 7. !EFFECTIVE DATE.I 

This article is <'.ffeclive the day ldier.fiual cmtcl111c111. 

ARTICLE 20 

RIGHT OF FIRST REFUSAL 

Section I. Minnesota Statutes 1984, section 500.24. is amended by adding 
a subdivision to read: 

Subd. 6. I DISPOSAL OF LAND. I A s/11/c or Jcda11/ llgrncv or II col
pora1io11, o'ther than a family farm corporntio11 or WI authorized farm cor
poration, when leasing or selling fi.mn land or a farm homestead, mus/ off"er 
or make· a iood.fl1ith e.fforI to o/f'er lam/for sale or le,ose lo the immediately 
preceding former owner al a price. no higher than the highesl price off"ered hy 
a third" party that is acceptable to tlw seller or lc.vsor. A11 o/Ter delivered hy 
certf!ied mail to the former owner's last known oddress is ll goodfaith olf'er. 
This subdivision does '/101 apply lo " .wle or lease that ocn,rs a/ier the seller 



6042 JOURNAL OF THE SENATE 190TH DAY 

or les.wr has held the property for jive years. 

The former owner must exercise the right to lease farm land 1rvithin 30 dnys 
after receiving an olf"er lo lease under this subdivision. The former owner 
must exercise the right tu buy farm land within 90 days afier receiving an 
qf/er to buy under 1his subdivision. 

Sec. 2. !EFFECTIVE DATE.I 

This article i.\· effective the dayfollmving final enactment. 

ARTICLE 21 

INVOLUNTARY FARM TRANSFER INCOME EXCLUSION 

Section I. Minnesota Statutes 1985 Supplement, section 290.0 I, subdivi
sion 20b, is amended to read: 

Subd. 20b. !MODIFICATIONS REDUCING FEDERAL ADJUSTED 
GROSS INCOME.] There shall be subtracted from federal adjusted gross 
income: 

(I) interest income on obligations of any authority, commission or instru
mentality of the United States to the extent includible in gross income for 
federal income tax purposes but exempt from state income tax under the laws 
of the United States; 

(2) the portion of any gain, from the sale or other disposition· of property 
having a higher adjusted basis for Minnesota income tax purposes than for 
federal income tax purposes, that does not exceed such difference in basis; 
but if such gain is considered a long-term capital gain for federal income tax 
purposes, the modification shall be limited to 40 per centum of the portion of 
the gain; 

(3) losses, not otherwise reducing federal adjusted gross income assign
able to Minnesota, arising from events or transactions which are assignable 
to Minnesota under the provisions of sections 290.17 to 290.20, including 
any capital loss or net operating loss carryforwards or carrybacks or out of 
state loss carryforwards resulting from the losses, and including any farm 
loss carryforwards or carrybacks; 

(4) if included in federal adjusted gross income, the amount of any over
payment of income tax to Minnesota, or any other state, for any previous 
taxable year, whether the amount is received as a refund or credited to 
another taxable year's income tax liability; 

(5) the amount of any distribution from a qualified pension or profit-shar
ing plan included in federal adjusted gross income in the year of receipt to the 
extent of any contribution not previously allowed as a deduction by reason of 
a change in federal law which was not adopted by Minnesota law for a tax
able year beginning in .1974 or later; 

(6) pension income as provided by section 290.08, subdivision 26; 

(7) the first $3,000 of compensation for personal services in the armed 
forces of the United States or the United Nations, and the next $2,000 of 
compensation for personal services in the armed forces of the United States 
or the United Nations wholly performed outside the state of Minnesota. This 
modification does not apply to compensation defined in clause (6); 
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(8) unemployment compensation to the extent includible in gross income 
for federal income tax purposes under section 85 of the ·Internal Revenue 
Code of 1954; 

(9) for an estate or tr_ust, the amount of any income o,r gain which '" not 
assignable to Minnesota under the provisions of sect_ion 290.17; 

( IO)(a) income from the business of mining as-defined in section 290.05, 
subdivision I, clause (a) which is not subject to the Minnesota income tax: 
(b) to the extent included in computing federal adjusted gross income. 
expenses and other items allocable to the bu'siness of mining or producing 
iron· ore, the mining or production of which is subject to the occupation tax 
imposed by section 298.01, subdivision I. shall be allowed as a subtraction 
to the extent that the expenses or other items are included in computing the 
modifications- provided in section 290.01. subdivision 20a. clause (7) or 
paragraph (a) of this clause and to the extent that the expenses or other items 
are not deductible, capitalizable, retainahle in basis, or taken into account by 
allowance or otherwise in computing the occupat.iun tax. Occupation taxes 
imposed under chapter 298, royalty taxes imposed under' chapter 299, and 
depletion expenses may not be subtracted under this paragraph; 

( 11) t0 the extent included in federal adjusted gross income, distrihuti0ns 
from a Qualified governmental pension plan which rCpresent a return of des
ignated employee contributions to the· plan and which contributions were 
included in gross· income pursuant to Minnesota Statutes 1984, section 
290.01, subdivision 20a, clause- ( I 8). The provisions of this clause shall 
apply before the provisions of clause (6) apply and an amount subtracted 
under this clause may not be subtracted under clause (6); and 

( 12) to the extent included in federal adjusted gross income, distributions 
from an individual retirement account which represent a return of contribu
tions if the contributions were included in gross income pursuant to Minne
sota Statutes 1984, section 290.01, subdivision 20a, clause (17). The dis
tribution shall be allocated first to return of contributions included rn gross 
income until the amount of the contributions has been exhausted; 

( /3) to the extent included in federal adjusted gross income, income 
related to disposition of property used in a famif':y' farm busines.\· <IS provided 
by section 290.08, subdivision 27. 

· Sec. 2. Minnesota Statutes 1984, section 290.08, is amended by adding a 
subdivision to read: 

Subd. 27. [FARM PROPERTY DISPOSITION INCOME.] For o person. 
a family.farm corport;ition, or an aurhorizedfarm corporation, gross income 
does not include any gain realized upon termination of a contract for deed, 
foreclosure of a mortgage, or deed in Neu offorecfnsure ~la foreclosure 
proceeding has been inititaled or 1hrea1ened in wri1i11g 011 real or personal 
properly used in a farm business that was owned and operated by the tax
payer as the taxpayer's principal husi_ness. For the purposes of this sub
division, real property includes any dwellings /oca1ed on the property. This 
modffication does not apply to any net cash proceeds distributed to the tax
payer after discharge of.the debt. For purposes rd' this subdivision "family 
farm corporation" and "authorized farm corporation" are as de/i11Cd in 
section 500.24, subdivi.,ion 2. except that the term ··t"arming" as used in 
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those £hjinitions include.\· the produuion of' li1·e.\'lock, dain-- animals or dair_v 
product.\", poultry or poultrv prmlul'ls, _fi1r-heari11g animals. l,ortic11/rural 
and nursery stock that is covered hy .\·ectio11s 18.44 to IX.6/, ji'uil. l'cgeta
h/es.fornge, grain, and bees and apiary products. 

Sec. 3. Minnesota Statutes 1985 Supplement, ~ection 290.091, subdivi
sion 2. is amended to read: 

Subd. 2. I DEFINITIONS.\ For purposes ol the tax imposed by this sec
tion. the following terms have the meanings given: 

(a) "Alternative minimum taxable income" means the sum of the follow
ing for the taxable year: 

(I) the taxpayer's federal adjusted gross income as defined in the Internal 
Revenue Code; 

(2) the taxpayer's fcder.il tax preference items; less the sum of 

(i) interest income as defined in section 290.01, subdivision 20b, clause 
(I): and 

(ii) the amount of interest paid or accrued within the taxable year on 
indebtedness to the extent that the amount does not exceed qualified net 
investment income, as defined in section 55(e)(5) of the Internal Revenue 
Code. Interest docs not include amounts deducted in computing federal 
adjusted gross income or amounts that arc not allowable under section 
55(e)(8) or the Internal Revenue Code; and 

(iii) to the extent included in the taxpayer's federal tu~iu.\led gross· income, 
Main excluded from iross income under .\·ection 290.()/. suluJi1,isio11 20h. 
clause ( /3). 

In the case of an estate or trust, adjusted gross income must be modified as 
provided in section 55(e)(6)(B) of the Internal Revenue Code. 

(b) "Federal tax preference items" means items as defined in sections 57. 
58, and 443(d) of the Internal Revenue Code. modified as follows: 

(I) The capital gain preference item shall he reduced 

(i) where the gain·would be modified because some or all of the assets have 
a higher-basis for Minnesota purposes than for federal purposes; mu/ 

(ii) to the eJ.:tent it includes gain excluded_fi·om gro.\·s income under section 
290.01. mbdivision 20b, c/au.ff ( /3 ). 

(2) In the case of a nonresident individual, or an estate or trust. with a net 
operating loss that is a larger amount for Minnesota than for federal. the 
capital gain preference item shall be reduced to the extent it was reduced in 
the allowance of the net operating loss. 

(3) Federal preference items from the husiness of mining or producing iron 
ore and other ores which are subject to the occupation lax and exempt from 
taxation under section 290.05, subdivision I, shall not he a ·preference item 
for Minnesota. 

(4) Other federal preference items to the extent not allowed in the compu
tation of Minnesota gross income, as determined ·by the commissioner. are 
not preference items for Minnesota. 
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(c) "Internal Revenue Code" means the Internal Revenue Code of 1954, 
as amended through December 31, 1984. 

(d) "Regular tax." means the tax that would· be imposed under thi~ chapter 
(without regard to this section), reduced by the sum of the nonrefumbble 
credits allowed under this chapter. 

Sec. 4. Minnesota Statutes 1985 Supplement. section 290.491, 1s 
amended to read: 

290.491 [TAX ON GAIN; DISCHARGE IN BANKRUPTCY I 

(a) Any tax due under this chapter on a gain realized on a forced sale 
pursuant to foreclosure of a mortgage or other security interest in agricultural 
production property, other real property, or equipment, used in a farm busi
ness that was owned and operated by the taxpayer shall be a dischargeable 
debt in a bankruptcy proceeding under United States Code, title 11, section 
727. 

-A gai-tt (b) Income realized on a sale or exchange of agricultural production 
property. other real property. or equipment, used in a farm business that was 
owned and operated by the taxpayer shall be exempt from taxation under this 
chapter, if the taxpayer was insolve,nt at the time of the sale and the proceeds 
of the sale were used solely to discharge indebtedness s~curcd by a mort
gage, lien or other security interest on the property sold. For purposes of this 
section, "insolvent" mea_ns insolvent as defined in section 108(d)(3) of the 
Internal Revenue Code of 1954, as amended through December 31, 1984. 
Thi.<; paragraph applies only to the extent thal !he gain is includable iufederal 
adjusted gross income or in !he compUlation of the alternative minimum 
taxable income under srction 290.091 for purposes of' the a/rernative min
imum tax. The amount of the exemption is limited to the excess of the tax
payer's (1) liabilities over (2) the total asset.\' and any exclu.\-ion claimed 
under section 108 of the internal Revenue Code of 1954, as amended throuih 
December 31, 1985, determined immediately before applicmion rl this 
paragraph. 

(c) For purposes of this section, any tax due under this chapter spec(flcal/y 
includes, but is not limhed to, fax imposed under sections 290.02 and 290.03 
on income derived from a sale or exchange, whether constituting gain, dis
charge of indebtedne.u or recapture of depreciatfrm deductions, or the 
alternative minimum .tax irnposed under section 290.091. 

Sec. 5. [AMENDED RETURNS.] 

Subdivision I. [SPECIAL RULES.] An amended return filed on the basis 
of this article for a taxable year beginning after December 31, 1982, and 
before January I, 1985, shall be .filed no later than June 30, 1987. Such a 
return may include a reduction in gross income to effect subtraction of an_v 
amount added to f!,ross income for that year pursuant to Minnesota Stmutes 
1984, section 290.0/, subdivision 20a, clause (3), if rhe increase in the fed
eral tax liability was a result of recapture of the investmem tax credit attrib
utable to disposition of property described in section 2. Any reduction in 
income arising from a farm pursuant to·this article shall not be considered in 
ihe compulation of the farm loss modification under- Minnesota Statutes 
1984, section 290.09, subdivision 29, in an amended return. On an amended 
return for a taxable year beginning qf{er December 31, 1982, and bef'ore 
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Januarv 1, 1985. the minimum tax imposed under Mi,mesota Statutes 1984, 
section· 290.091, shall be computed by subtracting from federal preference 
items the amount of any gain excluded from gross income under section 
290.01, subdivision 20b, clause {13), that was included in the taxpayer's 
federal preference items in that ta:rab/e year. 

Subd. 2. [PAYMENT OF REFUNDS.] The commissioner of revenue 
shall pay refunds to claimanls who file amended returns based on this article 
notwithstanding expiration of the period of limitations in Minnesota Statutes, 
section 290.50, or any other law. No imerest will be paid on refunds paid on 
claims filed for periods for which the sta!Ute of limitations had expired. 

Sec. 6. [EFFECTIVE DATE.] 

Sections 1, 2, and 4 are effective for taxable years beginning af1er 
December 31, 1982. Sec/ion 3 is effective for laxable years beginning after 
December 3 I, 1984. 

ARTICLE 22 

FARM ADVOCATE ETHICAL GUIDELINES 

Section I. [17.039] [ETHICAL GUIDELINES FOR FARM 
ADVOCATES.] 

The commissioner of agricul!ure shall establish 1101 later 1han August· 1, 
1986, e1hical guidelines for farm advoca1es who perform 1he duties of atl 
advocate. The ethical guidelines must be part of the contracl with each 
advocate. 

Sec. 2. [EFFECTIVE DATE.] 

This ar!icle is effective the day.following final enactment. 

ARTICLE 23 

FARM LOAN INTEREST BUY-DOWN 

Section I. [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.J The definitions in this section applY to 
sections J 10 9. · 

Subd. 2. [APPROVED ADULT FARM MANAGEMENT PROGRAM.] 
''Approved adult farm mClnagement program'' means a farm management 
training program designed for persons currently engaged in farming !hat has 
been approved by the commissioner under section 4, subdii·ision 4. 

Subd. 3. [COMMISSIONER.] ''Commissioner" means the commissioner 
of cominerce. 

Subd. 4. [COMMISSIONER"S INTEREST INDEX.] "Commissioner·s 
interest index'' means an interest rate that is three percent above the current 
lending rate of the Federal Interest Credit Bank to production credit a.f.Wci
a,ions as certified each month by the commissioner. 

Subd. 5. [ELIGIBLE BORROWER.] "Eligible borro11w" means a 
farmer who applies to a lender for a farm operaling loan be1wee11 the dates 
January 1, 1986, and December 30, 1986, and who meets all qualificatfons 
established in section 2 and any further qualifications that may be estab-
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fished in the program guidelines adopted by the commissioner under secii,011 
4, subdivision 1. 

Subd. 6. [FARM OPERATING LOAN.] "Farm operaring loan" means 
an original, extended, or renegotiated Ivan or line of credit obtained by a 
Jarmerfi-om a lender for the purpose offinancing the operations of a farm. A 
farm operating loan includes an-open line of credit n·en though the maximum 
principal amount of the line of credit may not be drawn at any one time. A 
farm operating loan eligible fur interesr rate buy-down must hare a maturity 
dale of June 30, 1987, or earlier. 

Subd. 7. [FARMER.] ''Farmer'' means a state resident or a domestic 
family farm co,poralion as deJ;ned ;,1 section 500.24. subdirision 2. operat
ing a farm ivithin the state. 

Subd. 8. [INTEREST RATE BUY-DOWN: BUY-DOWN.] "fllleresr 
rare··buy-down" or ''buy-down" means_a reduction in the effectii'e interest 
rate on a farm operating loan made pursuant to sections I to 9 to an eligible 
borrower due to pa.rtial payment of interest costs by the commissioner and 
partial payment of interest costs by the participating lender. 

Subd. 9. [LENDER.] "Lender" means a bank, a credit union. or a sm·
ings and loan association chartered by the state or federal gm·er11menl, a 
unit of the farm credit system, the federal deposit insurance curporatio11, and 
other financial instirutfons that the commissioner.deems appropriate. 

Subd. JO. [PARTICIPATING LENDER.] "Parriciparing lender" means 
a lender who has been granted participating lender status by the 
commissioner. 

Sec. 2. [FARMER ELIGIBILITY.] 

Subdivision 1. [DEBT-TO-ASSET RA TIO.] 011/r a farmer 11·i1h a debr
to-asset ratio exceeding 50 percent at the time of application for a Jann 
operating loan is an eligible borroH'er for purposes of interest rate buy
down. The debt-to-asset ratio of a Janner must be determined by the lender. 
A debt-to-asset ratio determined bY a lender is deemed to be reasonable and 
accurate without further audit or s·ubstantiation. 

Subd. 2. [ASSESSMENT OF CONTINUED VIABILITY.] Onlr a farmer 
determined by the lender to have a reasonable opportunity for long-term 
financial viab;!ity in the farmer's current farm operation is an eligible bor
rmver. A determination of financial \'iability by a lender is deemed to be 
reasonable and accurate without ji1rther audit or substantiation. 

Subd. 3. [ENROLLMENT IN ADULT FARM MANAGEMENT PRO
GRAM.] To be an eligible b01To1\·er. a farmer must agree to enroll in an 
approved adult farm managemem program offered not more tha11 50 miles 
Jroni the farmer's residence if enrollment is a condition of recein·ng a farm 
operating loan from a participating lender. 

Sec. 3. [LENDER ELIGIBILITY.] 

Subdivision I. [ELIGIBLE PARTICIPATING LENDER STATUS.] A 
lender who meets all requiremellfs established by the commissioner must he 
certified as a participaring lender. 

Subd. 2. [PARTIAL PAYMENT FOR ADULT FARM MANAGEMENT 
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TRAINING.] A participating lender must agree to pay one-half of the 
enrollment and tuition costs ,?{an approved adult farm management program 
for an eligible borrower approved by the commissioner for interest rate 
buy-down. A participating lender is not required to assist with enrollment or 
tuition costs for a period longer than the term ofthefann operating loan, and 
a lender is not required to assist with the enrollmem and tuition costs for 
more than one individual for each farm operating loan. 

Sec. 4. [RESPONSIBILITIES OF THE COMMISSIONER.] 

Subdivision I. !ADOPTION OF PROGRAM GUIDELINES.] Within 30 
days after the effective date of sections I to 9, the commissioner shall adopt 
and make available lo any interested party guidelines for the interest rate 
buy-down program established in sections I to 9. To the maximum extent 
practicable, the commissioner shall adopt guidelines that coordinate the 
state program with any federal farm financial relief program and make_ ben
efits of the state interest rate buy-down program additive to the federal pro
gram. The commissioner may adopt program guidelines without regard to 
chapter 14. 

Subd. 2. [PREPARATION AND DISTRIBUTION OF LENDER PAR
TICIPATION FORMS.] The commissioner shall prepare and distribute to 
all lenders in the state forms and instructions for the program. 

Subd. 3. [PREPARATION AND DISTRIBUTION OF LOAN APPLI
CATION FORMS.] The commissioner shall prepare and distribute to all 
participating lenders forms and instructions. to he used in applying for state 
interest rate buy-down payments. 

Subd. 4. [APPROVAL OF ADULT FARM MANAGEMENT PRO
GRAMS.J The commissioner, in consultation with the commissioner of 
agriculture, shall prepare and distribute to all participating lenders a list of 
adult farm management training programs approved for eligible borrowers. 

Subd. 5. [REVIEW OF APPLICATIONS FOR BUY-DOWN PAY
MENT.] The commissioner must review ivithin}Zve working days of submis
sion by a participating lender a properly completed application for interest 
rate buy-down payments on a farm operating loan made to a farmer. ~fa 
qual(fied lender does not receive written notice that the commissioner has 
denied interest rate buy-down payments within seven working days, the 
farmer is an eligible borrower and interest rate buy-dmvn paymenrs on the 
jarm operating loan are approved by the commissioner. 

Subd. 6. [BUY-DOWN PAYMENTS TO PARTICIPATING 
LENDERS.] The commissioner shall make interest rate buy-down paymems 
to partidpating lenders as provided in this subdivision. An amount equal to 
half ~f the expected interest rate buy-down arnoum may he paid to the par
ticipating lender 30 days after the loan is revie11,1ed hy the commissioner. fl 
the participating lender elects to receive the first half payme11t at a date later 
than 30 days after the loan is reviewed by the commissioner, the commis
sioner shall make the payment on the date requested. The balance of the 
interest rate buy-down payment must be paid to the participating lender not 
more than 30 days after the request for final paymem is received. 

Sec. 5. [FARMER APPLICATION FOR INTEREST RATE 
BUY-DOWN.] 
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A parlicipating lender ·musl receive and ('valuate loan af'plicatio11s from 
anv farmer who has tran.mc1ed farm-relatl!d borrowing ll'ith the lender 
wiihin the prior three years. or f,·om· a farmer who has 1101 pnTiously cstah
lished farm-related horrmvini or u)wse prn·fous lei1Cler is no /011ga i11 the 
business of making farm-related loans. The participating lender 111uy 11sc 
criteria beyond those in section 2 in detennining whether to make a _/lirm 
operating loan to a farmer. 

Sec. 6. [APPLICATION BY PARTICIPATING LENDERS I 

in order to receive in1eres1 rate buy-doujn pa.nnenls Jl·mn the stare. a 
participating lender must submit to rhe co111missio11er lt properly completed 
application form for each farm operating loan eligibl<! for illfcre.\l rate buy
down payments. 

Sec. 7. [MAXIMUM INTEREST RATE J 

To qualify for interest rate buy-down paymellfs, a participating lender 
must offer to make a farm operating loan to an eligible borrmver at a rare (f 
interest equivalent to thal <4fered to 01her farmers having .vimilar S<Yurity 
and financial status but in no case may the inlerest rate exceed the cun;ent 
commissioner's interest index. The commissioner may use appropriate 
means to ver~fy that the operating loan imer.est rate .ayailoh!e to an eligible 
borrower is substantially the same as that available to other h01Tm11ers. 

Sec. 8. [STATE CONTRIBUTION TO INTEREST BUY-DOWN.I 

As provided ih section 4, subdivision 6, the commissioner .\·hall pay to a 
parlicipating lender for the first $100,000 (f ll; .fGrm operating loan made to 
an eligible borrower an amoum equivalent to 37.5 percent <d' the contract 
interest to be paid during rhe term rfthe.fGrm operating loan. 

Sec. 9. [LENDER CONTRIBUTION TO INTEREST BUY-DOWN. I 

A participating lender must provide a reduction in interesl rate for 1he.first 
$100,000 of a farm operating loan made to an eligible borrower in an 
amount equivalent to I 2 .5 pet'cenl r~f' the contracr imerest- rate to be paid 
during the term of the farm operating loan: 

Sec. IO. [EXISTING RESTRUCTURING PROGRAM; DEFINITIONS.I 

Subdivision I. [APPLICABILITY .J The definitions in this section applr 
to seclions JO to 12. 

Subd. 2. [CLASSIFIED FARM LOAN.J "Classifiedfi1rm loan" means a 
farm loan that the lender determines to have a suh.Hantial risk of nonpay
ment, so that Lhe lender is likely to sustain some loss tthe borrower's paying 
capacity, net worlh, or collateral is not improved. The loan need not already 
have been classffled by a bank examiner. 

Subd. 3. JCOMMISSIONER.] "Commiss'ioner" meam the commissioner 
qf commerce. 

Subd. 4. [COMMISSIONER'S INTEREST INDEX.I "Commissioner's 
interest index'' means an imerest rate tha! is 2 .J percent above the current 
[ending rates of the federal ·intermediate credit bank to production· credit 
associations as certified each month by the commissioner. 

Subd. 5. jFARMER.l "Fanner" means a state resident individual, or a 
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domestic family farm corporation defined in Minnesota S1atutes, section 
500.24, engaged in the business offarmh1g property in this state. 

Subd. 6. [FARMERS HOME ADMINISTRATION.] "Farmers home 
administration'' means the farmers home admi1Jistration of the United Stales 
Departmem of Agriculture. 

Subd. 7. [FARM LOAN.] "Farm loan" means a loan for operating 
expenses or the purchase of property for a farm business. 

Subd. 8. fLENDER.] "Lender" means a bank, savings and loan associa~ 
tion, or credit union chartered by the state or federal govemmem, a farm 
credit system lender, and the Federal Deposit Insurance Corporation. 

Sec. 11. [QUALIFICATION OF LENDERS.] 

(a) To qualify for an interest paymem under sl'ctions JO to 12. a lender 
must first sign an agreement with the commissioner to follow the guidelines. 

(b) A lender may not foreclose on a farm loan of a farmer who has had a 
loan application submitted to the farmers home administratio'n under section 
12 until (I) the lender certifies to the commissioner that the farmer's loans 
have been submitted to the farmers home administration for debt restructur
ing and that the loan debt restructuring has been approved or denied, or (2 J 
90 days have expired, whichever is earlier. 

(c) The commissioner may not make an interest paymem to a lender for a 
loan under sections JO to 12, if the lender has foreclosed the loan. 

Sec. I 2. [INTEREST PAYMENT PROGRAM ON EXISTING FARM 
LOANS.] 

Subdivision 1. [COMMISSIONER PAYS INTEREST.] The commis
sioner shall pay the interest attributable to the first 60 days of a 120-day 
period, on the first $25,000 of operating farm loans and the first $25,000 of 
ownership farm loans of each borrower submitted by a lender that signs an 
agreement under section I I ro the farmers home administration for loan 
guarantees and debt restructuring. 

Subd. 2. [INTEREST.] The interest to be paid is the amount that becomes 
attributable to the first 60-day period after the lender signs the agreemelll 
with the commissioner under section I I. The amount to he paid is determined 
by the loan agreement between the lender and the borrower. 

Subd. 3. [CLASSIFIED FARM LOAN REVIEW.] During the first 60 
d'ays. of the 120-day period after the agreement with the commissioner in 
section I I is signed, the lender must review all classified farm loans and 
determine. which farm loans the lender will submit to the farmers home 
administration for loan guarantees and debt restructuring. 

Subd. 4. [LENDER-BORROWER AGREEMENT.) For each farm loan 
that the lender submits to the farmers home administration for loan guaran
tees and debt restructuring, the lender and the borrower of the farm loan 
must sign an agreement. The agreement must: 

(I) state that the lender has agreed with the commissioner not to foreclose 
on farm loans submitted, as specffied in section 11; 

(2) state that the commissioner will pay the interest attributable to the 
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eligible portion of the farm loan submitted .to the farrners home administra
tion for the first 60 days of the 120-dar period if the le11der qualifies for state 
interest payment; 

(3! .~tate that the borrower is not liable for interest paid by the 
comm,sswner; 

/4) provide that if the lender qualifies for state interest parments. the 
lender will assume responsibility for the interest attributable to the eligible 
portion of the farm loan submitted and the harrower is not /;able for !he 
interesl except as provided in clause (5); and 

(5) provide that if the borrower agrees to ha\'e the farm loan submitled 
and the farmers home administration guarantees the loan, the lender may 
add the i111erest attributable to the seco11d 60 dau of the period to the pri11-
cipal of the borrower's farm loan. 

Subd. 5. [PAYMENT APPLICATION.] The lender must applr to the 
commissioner for the 60-day state interest payment on a farm loan that is 
submitted to the farmers home administration. The lender must gil'e the 
commissiofler evidence of the Jann loan submit;ed to the farmers home 
adminisrration guaranri:ed loan program and applicarion for the farmers 
home adminisrrdtion approved lenders program. A lender that complies ldth 
this section is qUalified to receive payment from the commissioner. 

Sec. 13. [ELIGIBLE FARM OPERATING LOANS.] 

Notwithstanding Laws 1985, chapter 4, as amended by Lall's 1985, 
chapter I 14, a farm operating loan due and pa_rnh/e b\" April I. 1986: and is 
otherwise eligible for rhe stale interest payment and the commissioner of 
commerce shall make the paymelll if rhe loan 11•as submitted by December 
31,1985. -

Sec. 14. [EFFECTIVE DATE.] 

This arricle is effective the day fo/lon-·ing final enactmenr. 

ARTICLE 24 

TANK SAFETY 

Section I. Minnesota Statutes 1985 Supplement, section 221.033. sub
division 3, is amended to read: 

Subd. 3. [VARIANCE. RULES.] The commissioner shall adopt rules 
which provide a procedure for granting a variance from those regulations 
adopted under subdivision I which prescribe specifications for tank motor 
vehicles used to transport gasoline. The variance may be granted only te 
pe!'S6ftS whe tmns~efl gaseline in for tank motor vehicles with a capacity of 
3,000 gallons or less which are used to transport gasoline and were designed 
and manufactured bet_ween 1950 and 1975 aeee,ding w /\me,iean seeiefy ef 
1Heeftanieal engineeFs s13eciHeatiens -ifl- e#eet -at -the tfffie ef FRan1:1factHFC to 
transport petroleum products. The commissioner shall prescribe alternative 
requirements to assure the safety of the tank motor vehicles operated under 
the variance, and shall register each tank motor vehicle operated under the 
variance. 

ARTICLE 25 

PRIORITY LIEN STUDY 
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Section I. !PROPERTY LIEN STUDY.I 

The chairs of the hou.\'e agriculture commillee and the senate agriculture 
and natural resources commiltee shall each appoillf eight members to a joint 
interirn legislative committee to study priority liens on agricultural products 
and the impact of restricting short sales <f raw agricultural products. Ar 
least three members from each political parly must be represented by each 
house. The joint commiuee shall submit a wriuen report to the legislature by 
December I 5, I 986. 

Sec. 2. [EFFECTIVE DATE.I 

This article is effi?ctive the day ajierjinal enactment. 

ARTICLE 26 

SOIL AND WATER PURIFICATION TEST 

Section I. [116.54] [INJECTION OF CERTAIN MATERIALS.] 

Subdivision I. [POLLUTION CONTROL AGENCY TO AUTHORIZE, 
MONITOR. l The pollution control agency shall authorize and may monitor 
not less than one or more than jive pr'ojects to test the controlled injection of 
oxygen-bearing materials and appropriate microbiological systems into 
sites of water or soil contamination. An applicalll for authority to conduct 
one of the tests .Yhall describe to the agency plans for the te.\"f il.~jection project 
including at least the following: 

( 1) the quantity and type of chemicals and microbes to· be used in the 
injection project; 

(2) the frequency and planned duration of the injertions; 

(3) test monitoring and evaluation equipment that will he maillfained at the 
site; and 

(4) procedures for recording, analyzing, and maintaining i1~formatio11 on 
the injection project. 

The applicant shall make available to the agency all significant rest resu/1.S 
from the injection project. Trade secret information, as defined in section 
13.37, made available by an applicant is class(fied as nonpublic data, pur
suant to section 13 .02, subdivision 9, or private data on 'individuals, pursu
ant to section 13 .02, subdivision l 2. 

Sec. 2. [EFFECTIVE DATE.] 

This article is eff'ective the day following final enactment. 

ARTICLE 27 

DITCH CONSERVATION 

Section I. Minnesota- Statutes 1985 Supplement, section 160.232, is 
amended to read: 

160.232 [MOWING DITCHES OUTSIDE CITIES. l 

Road authorities may not mow or till the right-of-way of a highway located 
outside of a home rule charter or statutory city except as allowed in this 
section and section 160.23. 
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(a) On any highway, the first eight feet away from the road surface, or 
shoulder if one exists, may be mowed at any time. 

(b) An entire right-of-way may be mowed after July 31. From Aurust 31 
to the following July 31, the entire right-of-way may only be mowe<l if nec
essary for ·safety reasons, and may ·not be mowed to a height of le~s than 12 
inches. 

(c) A right-of-way may be mowed as necessary to maintain sight distance 
for safety and may be mowed at other times under rules of the commissioner, 
or by resolution of a local road authority. 

(d) A right-of-way may be mowed, hurned, or tilled to prepare the righr
of-way for the establishment of permanent vegetath·e cm'l°"r or (or prairie 
vegetation management. 

Sec. 2. Minnesota Statutes 1984, section 160.27, subdivision 5, is 
amended to read: 

Subd. 5. [MISDEMEANORS.]. Except for the actions of the road author
ities, their agents, employees, contractors, and utilities in carrying out their 
duties imposed by law or contract, and except as herein provided. 1t shall be 
unlawful lo: 

(I) Obstruct any highway or deposit snow or ice thereon: 

(2) Plow or perform any other detrimental operation within the road right of 
way except in the preparation of the land for planting a ~e,eaaial say €ffif,, 
fffiG ~ Harvesting ef sate €ffiP permanent vegetative cover; 

(3) Erect a fence on the right of way of a trunk highway, county state-aid 
highway, county highway or town road, except to erect a lane fence to the 
ends of a livestock pass; 

(4) Dig any holes in any highway: except to locate markers placed to 
identify sectional comer positions and private boundary corners. 

(5) Remove any earth, gravel or rock from any highway; 

(6) Obstruct any ditch draining any highway or drain any noisome materi
als into any ditch; 

(7) Place or maintain any building or structure within the limits of any 
highway; 

(8) Place or maintain any advertisement within the limits of any highway: 

(9) Paint, print, place, or affix any advertisement. or any object within the 
limits of any highway; 

(10) Deface, mar, damage, or tamper with any ·structure, work, material, 
equipment, tools, signs, markers, signals, ·paving, guardrails, drains, or any 
other highway appurtenance on or along any highway; 

(11) Remove, injure, displace, or destroy right of way markers, or refer
ence or witness monuments, or markers plaCed to ·preserve section or quarter 
section comers; 

( 12) Improperly place or fail to place warning signs and detour signs as 
provided by law: 
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(13) Drive over, through, or around any barricade. fence, or obstruction 
erected for the purpose of preventing traffic from passing over a portion of a 
highway closed to public travel or to remove, deface, or damage any such 
barricade, fence, or obstruction. 

Violations hereof shall be prosecuted by the county attorney of the county 
where the violations occur. Any person convicted of such violations shall be 
guilty of a misdemeanor. 

Sec. 3. [REPORT.] 

Subdivision 1. [INVESTIGATION.] The stare soil and 1vater conserm
tion board shall determine rhe length and area of drainage ditches that are 
required to be planted with permanent grass under section 106A,021 and 
prior law, and the enforcement actions taken by the commissioner of natural 
resources or enforcement personnel to maintain the grass strips. 

Subd. 2. [COOPERATION.] The commissioner of transportation, county 
highvv'G)' engineers, the road aurhorities, drainage awhorities, and county 
auditors shall cooperate with the state soil and ll'ater consenation board in 
conducting the investigations. 

Subd. 3. [REPORT TO LEGISLATURE.] The state soil and water con
servation board shall prepare a report on the information collected under 
subdivision 1 and submit it ro the legislature by January 15, 1987. 

Sec. 4. [EFFECTIVE DATE.] 

This article is effective the day after final enactmem. 

ARTICLE 28 

AGRICULTURAL LAND PRESERVATION 

Section I. [40A.151] [MINNESOTA CONSERVATION FUND] 

Subdivision 1. [ESTABLISHMENT.] The Minnesota conservation fund is 
established as an account in the state treasury. Money from counties under 
section 2 must be depos;red in the state treasury and credited to the Minne• 
sota conservation fund account. 

Subd. 2. [USE OF FUND.] Money in the fund is annually-appropriated to 
the commissioner of revenue to reimburse taxing jurisdictions as provided in 
section 3 and section 473H.10. 

Sec. 2. [40A.152] [COUNTY CONSERVATION FEE; ACCOUNT.] 

Subdivision I. [FEE.] A count\' that has allowed exclusive agricultural 
zones to be created under chapter 40A, that has designated lands eligible for 
agricultural preserves under section 473H.04, or that has elected to become 
an agricultural land preservation pilot coumy. shall impose an additional fee 
of $3 per transaction on the recording or registration of a mortgage subject 
to the tax under section 287.05 and an additional $3 on rhe recording or 
registration of a deed subject to the tax under section 287.2 I. One-half of the 
fee must be deposited in a special consen'ation accoum 10 be created in the 
county general revenue fund and one·half must be Transferred To the com• 
missioner of revenue for deposit in the srate treasury and credited 10 the 
Minnesota conservation fund. 

Subd. 2. [USE OF ACCOUNT.] Monn from the co1111t, conserrntion 
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account must be speht by the county to reimburse the county and taxing 
jurisdictiqns within the county for revenue lost und,er :the conserration ta:r 
credit under section 3 or the valuation of agricultural preserves 1i11der sec
tion 473H.10. Money remaining in the account after those paymellfs may be 
spent for.the following purposes: · 

· -( I) agricultural land preservation and- con serration planning and imple
mentation of official controls uncfer this chapter or ch_ap~er 473H; 

(2) soil conservation activities and enforcemellt of soil loss ordi11a11ces; 

(3) incentivesfof landowners whO create ex_cl;,sire agricutulral use zones: 

(4) paymeflts to municipalities vvithin the. County for tf1e purposes of 
clauses(]) to (3) .. 

Subd. 3. [TRANSFER TO STATE FUND.] Moner in the county conser
vation account that is not encumbert!d _by rhe couiuy il'irhin onC year of 
deposit in the account must be transferred to the commissioner of rn·enue for 
deposit in the Minnesota conservation fund. 

Sec'. 3. [273.119] [CONSERVATION TAX CREDIT.] 

Subdivision 1. [ELIGIBILITY; AMOUNT OF CREDIT.] Land located in 
an exclusive agricultural use zone created under chapter 40A is eligible for a 
property tax credit of $1.50 per acre. To qualify for the tax credit in a,,r year 
the owner shall file with the assessor by June 30 of that rear a record of the 
restrictive covenant received br the mvner under section 40A./0, subdiri
sion 3. An owner who has give·n notice of termination of the exc/usil'e agri
cultural use zone under section 40A.l 1. Subdfrision 2, is not eligible for the 
credit. The assessor shall indicate the amount of the property tax reduction 
on the property tax statement of each taxpayer. receii·ing a credit under this 
section. The credit paid pursuant to this section shall be deducted from the 
tax due on the property before computation of the homestead credit paid 
pursuant to section 273.13 and the state agricultural Credit paid pursuam to 
section 124.2137. · 

Subd. 2. [REIMBURSEMENT FOR LOST REVENUE.] The count.- may 
transfer money from the county conservation account created in section 2 to 
the county revenue fund to reimburse the Jimd for the cost of the property tax 
credit. The county auditor shall certify to the commissioner of rei•enue on or 
before June I of each year the amount of tax ,lost to the counry from the 
property tax credit under subdivision I and the extent rhat the tax lost 
exceeds funds available in the county consen·ation account. On or before 
July 15 of each year, the commissioner shall reimburse the rountyfrom the 
Minnesota conservation fund_ under section I for the taxes lost in excess of 
the county account: 

Sec. 4. Minnesota Statutes 1985 Supplement, section 473H. IO, subdivi
sion 3, is amended to read: 

Subd. 3. [COMPUTATION OF TAX; STATE REIMBURSEMENT.] (a) 
After the assessor has determined the market value of all land valued 
according to subdivision 2, he shall compute the assessed value of those 
properties by applying the appropriate classification percentages. When the 
county auditor computes the rate of tax pursuant to section 275.08, he shall 
include the assessed value of land as provided in this clause. 
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(b) The county auditor shall compute the tax on lands valued according to 
subdivision 2 and nonresidential buildings by multiplying the assessed value 
times the total rate of tax for all purposes as provided in clause (a). 

(c) The county auditor shall then compute the maximum ad valorem prop: 
erty tax on lands valued according to subdivision 2 and nonresidential build
ings by multiplying the assessed value times I 05 percent of the previous 
year's statewide average mill rate levied on property located within ·town,. 
ships for all purposes. 

(d) The tax due and payable by the owner of preserve land valued accord
ing to subdivision 2 and nonresidential buildings will be the amount deter
mined in clause (b) or (c), whichever is less. If the gross tax in clause (c) is 
less than the gross tax in clause (b), the state shall reimburse the taxing 
jurisdictions for the amount of difference. Residential buildings shall con
tinue to be valued and classified according to the provisions of sections 
273.11 and 273.13, as they would be in the absence of this section, and the 
tax on those buildings shall not be· subject to the limitation contained in this 
clause. 

The county may transfer money from the county conservation account 
created in section 2 to the county revenue Jund to reimburse the Jund for the 
tax lost as a result of this subdivision or to pay taxing jurisdictions within the 
county for the tax lost. The county auditor shall certify to the commissioner 
of revenue on or before June 1 the total ainount of tax lost to the countv and 
taxing jurisdictions located within his county as· a result of this subdi~ision 
and the extent that the tax lost exceeds funds available in the county conser
vation ·account. Payments shall be made by the state as provided in section 
273. 13, subdivision 15a to each of the affected taxing jurisdictions if the 
county conservation. account is insufficient to make the reimbursement. 
There is annually appropriated from the ge,,e,al HHttl iR !he 5ff!!e t,eaSHF) 
Minnesota conservation fund under section 1 to the commissioner of revenue 
an amount sufficient to make the reimbursement provided in this subdivision. 

Sec. 5. [EFFECTIVE DATE.] 

Section 3 is effective for taxes levied in 1987 and payable in 1988 and 
after. Section 4 is effective June I, /987. 

ARTICLE 29 

APPROPRIATION 

Section I. [APPROPRIATIONS.] 

Subdivision 1. [LEGAL ASSISTANCE PROGRAM.] $650,000 is appro
priated from the general Jund to the supreme court for the purposes of article 
3, for the biennium ending June 30, 1987. 

Subd. 2. [MEDIATION.] $360,000 is appropriated from the general fund 
to the University of Minnesota agricultural extension service for purposes of 
article 1 for the biennium ending June 30, 1987. 

Subd. 3. [INTEREST RATE BUY-DOWN.] $5,000,000 is appropriated 
from the general fund to the commissioner of Commerce for purposes of 
article 23 and $75,000 of it may be spent for administrative expenses related 
to article 23 for the biennium ending June 30, 1987. 
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Subd. 4. [FAMILY FARM ADVOCATE PROGRAM.] $300.000 is 
appropriated from the general fund to the commissioner of agriculture for 
the farm advocates program, for the biennium ending June 30, 1987. 

Subd. 5. [DATA COLLECTION TASK FORCE.] $10,500 is appro
priatedfrom the general fund to the legislative advisory commission to fund 
the activities of the agricultural data' collection task force pursuant to article 
II. 

Subd. 6. [FAMILY FARM SECURITY ACT ADDITIONAL INTEREST 
PAYMENTS.] $740,000 is appropriated to the commissioner of agriculture 
from the general fund for the biennium ending June 30, 1987 in order to 
make the payments required by article 8. · 

Subd. 7. [AVTI AND UNIVERSITY OF MINNESOTA TECHNICAL 
COLLEGES TUITION SUPPLEMENT.] $1,350,000 is appropriated from 
the general fund to the state board of vocational technical education, for the 
biennium ending June 30, 1987, for the following services in proportions 
deemed necessary by the boar.d to the agricultural vocational technical 
institutes and the University of Minnesota two-year technical colleges for: 

( 1) reduced tuition costs for existing farm business management and small 
business management programs; and 

(2) additional farm business management programs and workshops. 

Subd. 8. [AGRICULTURAL Ell;TENSION. SERVICE PROJECTS.] 
$1,250,000 is appropriated from the general fund to the board of regents of 
the University of Minnesota, to be available until June 30, 1987, for the 
following agricultural extension servke projects: voluntary mediation 
training, project support program, farm financial management program, 
family financial and stress management education, community econ01ny 
development education, information exchange for sustainable farming 
methods including methods that decrease per unit cost of production and 
increase net income, and forest product marketing. 

Subd. 9. [MINNESOTA RURAL FINANCE ADMINISTRATION.] 
$4,802,000 is appropriated to the commissioner of finance from the general 
Jund for purposes of article 6, Of this amoum, $4,564,000 is exclusively for 
debt service of bonds issued under article 6, and $238,000 is for adminis
trative costs. The complement of the.department is increased by 5.0 posi
tions. If the program is found to be unconstitutional, the balance of this 
appropriation shall be transferred to the interest buy-down program in arti
cle 23. 

Subd. JO. ["FINPAC. "] $72,500 is appropriated from the general fund to 
the commissioner of finance to be available for grants" to the Farmers Home 
Administration to continue the administration's FINPAC capabilitv on the 
University of Minnesota's mainframe computer and-to upgrade the adminis
tration's ''FIN PAC'' farm financial analysis sofn11are for micro computers 
as needed to establish compatibility with ''FJNPAC' · analyses prepared by 
county extension agents or adult farm management instructors. This appro
pria_tion is for the biennium ending June 30, 1987. 

Subd. I I. [AGRICULTURAL EXPERIMENT STATION RESEARCH 
PROJECTS.] $250,000 is appropriated from the general fund to the board of 
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regents of the University of Minnesota for agricultural experiment station 
research projects relating to water quality problems associated with ihe 
application of chemical inputs in production agriculture, for the biennium 
ending June 30, 1987. 

Subd. 12. [AGRICULTURAL EXTENSION SERVICE RETRENCH
MENT.] $ll5,000 is appropriated from the general fund to the board of 
regents of the University of Minnesota for the Minnesota extension serviCe to 
offset scheduled reduction of county extension agents. It is requested that 
consideration be made for those counties wi1h the greatest need for media
tion services. This appropriation is for the biennium ending June 30, 1987. 

Subd. 13. [SWEET SORGHUM RESEARCH.] $60,000 is appropriated 
to the state board of vocational technical education for continuation of a 
demonstration project at the Mankato vocational technical institute involving 
butanol and ethanol production from sweet sorghum. for the biennium end• 
ing June 30, 1987. 

Subd. 14. [WILD RICE RESEARCH.] $40,000 is appropriated from the 
general fund to the University of Minnesota agricultural" experimental sta· 
tionsfor wild rice research to be available until June 30, 1987, asfoltows: 

(a) for elimination of volunreer seeds 

(b) to develop plants resistalll to leaf 
diseases 

(c) to develop higher yielding wild rice 

(d) acquisition and preparation of a peat 
research site 

(e) approving herbicides and pesticides 
that will not affect food value of 
rice 

$10,000 

10,000 

10,000 

5,000 

5.000 

Subd. 15. [FARM LAND CAPITAL GAIN EXCLUSION.] $1,000,000 is 
appropriated from the general fund to the commissioner of revenue to make 
the payments required in article 2 I. to be available for the biennium ending 
June 30, 1987." 

Delete the title and insert: 

"A bill for an act relating to agriculture; establishing the rural finance 
administration; authorizing the sale of state bonds; ratifying and approving an 
interstate compact on agricultural grain marketing; authorizing development 
of a plan for a memorial to Native Americans: establishing a mediation pro· 
cedure; re.enacting an interest buydown program; authorizing certain defi
ciency judgments; prescribing a procedure to determine the amount of certain 
agricultural deficiency judgments; providing for farm advocate guidelines; 
reactivating the data collection task force; authorizing additional interest 
payments .to certain family farm security program sellers; increasing the 
allowable width of certain trucks; authorizing trucks hauling sugar beets or 
potatoes to be overweight during certain periods; declaring crop ownership; 
prescribing a procedure for planting crop owners to recover crop value; ·pro
viding for a lien; prescribing satisfaction and enforcement of liens: modifying 
venue to recover possession of personal property; allowing designation, sale 
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and redemption of an agricultural homestead that is executed on and sold as 
part of other property; allowing designation, sale, and redemption of a 
homestead foreclosed on or part of other property; establishing filing 
requirements, enforcement, and priority of _veterinarian's liens; declaring 
state pol_icy relating to wild rice; increasing the homestead exemption to 160 
acres; exempting agricultural property for certain purposes; providing certain 
rights of first refusal; establishing a legal services support program; protect
ing certain conservation .. practice.s; changing the agricultural land preserva
tion pilot prograni; protec.ting certain rights-of-way from erosion; changing 
certain variances requiring a study; authorizing certain soil and water purifi
cation tests; appropriating money and authorizing issuance of bonds; 
excluding certain capital gains; amending Minnesota Statutes l 984, sections 
138.585, by adding a subdivision; 160.27, subdivision 5; 169.01, subdivi
sion 7; 169.80, subdivision 1; 169.81, subdivisions 2 and 3; 169.825, sub
divisions 8, IO, 11, and by adding a subdivision; 169.832, by adding a sub
division; 169.86, subdivisions 2 and 5; 290.08, by adding a subdivision; 
336.9-501; 480.24, by adding a subdivision; 480.242, subdivision 2; 500.24, 
by adding subdivisions; 510.02; 514.92; 542.06; 572.33, subdivision I, and 
by adding a subdivision; 572.35; 580.23, subdivision I; 581.09; Minnesota 
Statutes 1985 Supplement, sections 40.26; 92.50, subdivision I; 92.501, 
subdivisions I and 2; 160.232; 168.013, subdivision le; 169.862; 221.033, 
subdivision 3; 256.73, subdivision 2; 290.01, subdivision 20b; 290.091, 
subdivision 2; 290.491; 473H. 10, subdivision 3; Laws 1985, chapter 19, 
section 2, subdivision 2, and by adding a subdivision, and section 6, sub
division 6; proposing coding for new law in Minnesota Statutes, chapters 17; 
40A; I 16; 222; 273; 480; 514; 550; 557; 559; 572; 580; 581; 582; and 583; 
propOSing coding for new law as Minnesota Statutes, chapters 41 B; and 
236A; repealing Minnesota Statutes I 984, sections 561.11; 561.12; 56 L 13; 
561.14; 561.15; 561.16; and 582.04." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) K.J. McDonald, Dennis C. Frederickson, Jim 
Boerboom, Merlyn 0. Valan, Jerry Schoenfeld 

Senate Conferees: (Signed) Charles R. Davis, Charles A. Berg, LeRoy A. 
Stumpf, Gary M. DeCramer, Keith Langseth 

Mr. Stumpf moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1599 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

CALL OF THE SENATE 

Mr. Stumpf imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 1599. The Sergeant at Arms was instructed to bring in the absent 
members. 

The question recurred on the motion of Mr. Stumpf. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

H.F. No. I 599 was read the third time, as amended bv the Conference 
Committee, and.placed on its repassage. V 

The question was taken on the re passage of the bi 11. as amended by the 
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Conference Committee. 

The roll was called, and there were yeas 64 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins Dicklich Kamrath Moe. R.D. Re1chgott 
Anderson Diessner Knaak Nelson Renneke 
Belanger Dieterich Kroening Novak Samuelson 
Benson Frank Kronebusch Olson Schmitz 
Berg Fredenck Laidig Pehler Sieloff 
Berglin Frederickson Langseth Peter.<.on. c.c Spear 
Bernhagen Freeman Lantry Peter.<.on, D.C. Storm 
Bertram Gustafson Lessard Peterson; D.L. Stumpf 
Brataas Hughes Luther Peterson, R.W. Taylor 
Chmielewski Isackson McQuaid Pelly Vega 
Dahl Johnson, D.E. Mehrkem. Pogemiller Wegscheid 
Davis Johnson, D.J. Merriam Purfeerst Willet 
DeCramer Jude Moe. D.M. Ramstad 

Messrs. Knutson and Waldorf voted in the negative. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS 

Mr. Pogemiller moved that the name of Mr. Ramstad be added as a co
author to S.F. No. 1868. The motion prevailed. 

Without objection, the Senate reverted to the Order of Business of Mes-
sages From the House. · 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House .has adopted the recommen
dation and report of the Conference Committee on House File No. 2014, and 
repassed s.aid bill in accordance with the report of the Committee, so 
adopted. 

House File No. 2014 is herewith transmitted to the Senate .. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 17, I 986 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2014 

A bill for an act relating to elections; making changes in registration, cau
cuses, ballots, affidavits of candidacy and· withdrawal, nominations, election 
certificates, and election judge qualifications; amending Minnesota Statutes 
1984, sections 201.018, subdivision 2; 201.12, subdivision 2; 201.15, sub
division I; 202A.11, subdivision 2; 202A.16. subdivision I; 204B.03; 
204B.06, subdivision 1; 204B.07, subdivision 4; 204B.09, subdivision I; 
204B. 10, by adding a subdivision; 204B.12, subdivision 3; 204B.35. sub
division 2; 204C.40, subdivision I; 204D.11, subdivisions 3. 5. and 6; 
206.71, by adding a subdivision; and 208.03. 

March 14, 1986 
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The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

6061 

We, the undersigned conferees for H.F. No. 2014, report that we have 
agreed upon the items in dispute and recommend as follOws: 

That the Senate recede from its amendment and that H.F. No. 2014 be 
further amended as follows: 

Delete _everything after the enacting clause and insert: 

"Section I. [IOA.241] [TRANSFER OF DEBTS,] 

Notwithstanding any provisions of this chapter to the .contrary except as 
provided in this section, a candidate may terminate the .candidate's principal 
campaign committee for one state office by transferring any debts of that 
committee· to the candidate's principal campaign committee for another state 
office, provided that any 01pstanding unpaid bills or loans from the commit~ 
tee being terminated are assumed and continuously reported -by the commit
tee to which the transfer is being made until paid or forgiven. A loan that is 
forgiven is covered by section JOA.20 and.for purposes of section J0A.32. is 
a contribution to the principal campaign committee from which the debt was 
transfe~red under this section. 

Sec.· 2. Minnesota Statutes 1984, section 201.018, ·subdivision 2, is 
amended to read: 

Subd. 2. [COfcl~ITY Wl+H PllRMAN!lNT SYST!lM REGISTRATION 
REQUIRED.] An eligible voter wile maiAlaiA~ ,esiEleAee in a eettAty with a 
fJOffRanent · ¥eteF FegistFatieR ~ must register in a manner specified by 
section 201.054, in order to vote in any primary, special primary, general, or 
special election held in the county. An eligible voter who maintains resi
dence in a school district which uses the _county ':'Ote·r regi_strat.ion system as 
authorized by section 201 .095, must register in a manner specified by section 
201 .054, in order to vote in any school election held in that district. 

Sec. 3. Minnesota Statutes 1984, section 201.12, subdivision 2, is 
amended to read: 

Subd. 2. [CHALLENGES.] Upon return of the notice by the postal serv
ice, the county auditor or his staff shall personally ascertain the name and 
address of that individual. If the individual is no longer at the address 
recorded in the original registration file, the county auditor shall affix the 
word "challenged" to the duplicate registration card. Any individual chal
lenged in accordance with this subdivision shall comply with the provisions 
of section 204C.12, before being allowed to vote. If a second notice mailed 
at least 60 days after the .return of the-first notice is-also returned by the 
postal service, the county auditor may remove_ the original and duplicate 
cards from the registration JUe. · 

Sec. 4. Minnesota Statutes 1984, section 201.15, subdivision I, is 
amended to read: 

Subdivision I. [GUARDIANSHIPS, INCOMPETENTS AND PSY
CHOPATHS.] The probate judge in each county shall report monthly to the 
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county auditor the name and address of each individual 18 years of age or 
over, who maintains residence in that county and. who, during the month 
preceding the date of the report: 

(a) was placed under a guardianship of the person; 

(b) adjudged legally incompetent by reason of mental illness, mental defi
ciency, or inebriation; or 

(c) was adjudged a psychopathic personality. 

The judge shall also report the same information for each individual trans
ferred to the jurisdiction of the court who meets a condition specified in 
clause (a), (b) or (c). Upon receipt of the report, the county auditor shall 
determine whether any individual named in the report is registered to vote. 
The county auditor shall attach a notice to the original and duplicate regis
tration cards of any individual named in the report informing the election 
judges that the individual is not eligible to reregister or vote. The notice shall 
contain the ,reason for ineligibility, .the date of the determination, and the 
dated signature of the county auditor. The cards may be retained in the reg
istration file for .the entire period of the voter's it1eligibili(v and need not be 
purged in accordance with section 20 I .17 I. 

Sec. 5. Minnesota Statutes 1984, section 202A. l 1, subdivision 2, is 
amended to read: 

Subd. 2. [RIGHT TO USE.] A major political party which has adopted a 
party name is entitled to the exclusive use of that name for the designation of 
its candidates on all ballots, and no candidate of any other majef political 
pariy is entitled to have printed on a ballot as a party designation any part of 
that name. 

Sec. 6. Minnesota Statutes 1984, section 202A.16, subdivision I, is 
amended to read: 

Subdivision I. Orily those individuals who are or will be eligible to vote"' 
!he p,eeinet at the. time of the next state general election, may vote or be 
elected a delegate or officer at the precinct caucus. An eligible voter may vote 
or be elected a delegate or officer only in the precinct where the voter resides 
at the time of the caucus, 

Sec. 7. Minnesota Statutes 1984, section 2048.03, is amended to read: 

204B.03 [MANNER OF NOMINATION.] 

Candidates of a major political party for a any partisan office except pres
idential elector and all .candidates for nonpartisan office shall apply for a 
place on the primary ballot by filing an affidavit of candidacy as provided in 
section 204B.06, and except as otherwise provided in section 204D.07, sub
division 3, shall be nominated by primary. Candidates for any partisan office 
who do not seek the nomination of a major political party shall be nominated 
by nominating petition as provided in sections 204B.07 and 204B.08, and, 
except for presidential elector candidates, shall file an affidavit of candidacy 
as provided in section 204B.06. 

Sec. 8. Minnesota Statutes I 984, section 204B.06, subdivision I, is 
amended to read: 

Subdivision I. [FORM OF AFFIDAVIT.] An affidavit of candidacy shall 
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state the name of the office sought and shall .state that the candidate: 

(a) Is an eligible voter; 
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(b) Has no other affidavit on file as a candidate for any ethef office at the 
same primary or next ensuing g~neral election; and 

(c) Is, or will be on assuming the office, 21 years of age or more, and will 
have maintained residence in the district from which he seeks election for 30 
days before the general election. 

An affidavit of candidacy must include a statemelll that the candidate's 
name as written on the affidavit for ballot designation 'is the candidate's true 
name or the name by which the candidate is commonly and generally knoivn 
in the community. 

An affidavit of candidacy for partisan office shall also state the name of the 
candidate's political party or political principle, stated in three words or less. 

Sec. 9. Minnesota Statutes 1984, section 204B.07, subdivision I, is 
amended to read: 

Subdivision I. [FORM OF PETITION.] A nominating petition may con
sist of one or more separate pages each ·of which shall state: 

(a) The office sought; 

(b) The candidate's name and residence address, including street and 
number if any; and 

(c) The candidate's political party or political principle expressed in not 
more than three words. No -candidate who files for a partisan office by 
nominating petition shall use the term "nonpartisan·' as a statement of his 
political principle or the name of his political party. No part of the name of a 
major political party may be used 10 designate rhe political J)arty or-principle 
of a candidate i,vho files for a partisan office by nominating petition, except 
that the ivord "independent" may be used to designate the party or prin
ciple. A candidate who files by nominating peiition to fill a vacancy in 
nomination for a nonpartisan office pursuant to ~ection 204B.13, shall not 
state any political principle or. the name of any political party on the petition. 

Sec. JO. Minnesota Statutes 1984, section 204B.07, subdivision 4, is 
amended to read: 

Subd. 4. [OATH AND ADDRESS OF SIGNER.] Following the informa
tion required by subdivisions I and 2 and before the space for signing, each 
separate page that is part of the petition shall include an oath in the following 
form: 

"I solemnly swear (or affirm) that I know the contents and purpose of this 
petition, that I do not intend to vote at the primary election for the office for 
which this nominating petition is made, and that I signed this petition of my 
own free will'.'' 

Notarization or certification of the signatures on a nominating petition is 
not required. Aflef !he name el' .eaeh ~ 'ififtll be .Wft!teH Immediately after 
the signature, the signer shall write on .the petition the signer's residence 
address including street and number, if any, and mailing address if different 
from residence address. 
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Sec. 11. Minnesota Statutes 1984, section 204B.09, subdivision I, is 
amended to read: 

Subdivision 1. [CANDIDATES IN STATE AND COUNTY GENERAL 
ELECTIONS.] Except as. otherwise provided by this subdivision, affidavits 
of candidacy and nominating petitions for county, state and federal offices 
filled at the state general election shall be filed not more than 70 days nor less 
than 56 days before the state primary. Candidates for presidential electors 
may file af!'.ielavi!s aoo petitions on or before the state primary day. Nomin
ating petitions to fill vacancies in nominations shall be filed as provided in 
section 204B.13. No affidavit or petition shall be accepted later than 5:00 
p.m. on the last day for filing. Affidavits and petitions for offices to be voted 
<:>n in only one county shall be filed with the county auditor of that county. 
Affidavits and petitions for offices to be voted on in more than one county 
shall be filed with the secretary of state. 

Sec. 12. Minnesota Statutes 1984, section 204B. IO, is amended by adding 
a subdivision to read: 

Subd. 5. [IMPROPER NAME,] If the filing officer determines that use on 
the ballot of the candida_te' s name as written- oil the affidavit of candidacy 
would violate section 204B.35, subdivision 2, the filing officer shall imme
diately notify the candidate and shall certify for the ballot the candidate's 
true name instead of the name as written on the affidavit. 

Sec. 13. Minnesota Statutes 1984, section 204B.!2, subdivision 3, is 
amended to read: 

Subd. 3. [TIME FOR FILING.] An affidavit of withdrawal filed pursuant 
to subdivision 1 e, ;! shall not be· accepted later than 5:00 p. m. on the last day 
for withdrawal. 

Sec. 14. Minnesota Statutes 1984: section 204B.35, subdivision 2, is 
amended to read: 

Subd. 2. [MANNER OF PREPARATION.] Ballots shall be prepared in a 
manner that enables the voters to understand which questions are to be voted 
upon and the identity and number of candidates to be voted for in each office 
and to designate their choices easily and accurately. The name of a candidate 
shall not appear on a ballot in any way that gives the candidate an advantage 
over his opponent, including words descriptive of the candidate's occupa
tion, qualifications, principles, or opinions, except as otherwise provided by 
law. 

Sec. 15. Minnesota Statutes 1984, section 204C.40, subdivision I, is 
amended to read: 

Subdivision I. [PREPARATION; METHOD OF DELIVERY.] The 
county auditor shall prepare an election certificate for every candidate 
declared elected by the county canvassing board, and the secretary of state 
shall prepare a certificate for every candidate declared elected by the state 
canvassing board. Except as otherwise provided i.n this section, the secretary 
of state or county auditor, as appropriate, shall deliver an election certificate 
on demand to the elected candidate. In an· election for United States repre
sentative in congress the filing officer shall'delii·er the original election cer
tificate to the chief clerk of the United States house of represenratives. In an 
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election for United States senator, the governor shall prepare an original 
certificate of election, countersigned by the secretary of state, and deliver it 
to the secretary of the United States senate. In an election for state represen
tative or state senator, the eetlflly- allffilef er seerelarj' af Slale filing officer 
shall deliver the original election certificate to the chief clerk of the house or 
the secretary of the senate. The chief clerk of the house or the secretary of the 
senate shall give a copy of the certificate to the representative-elect or sena
tor-elect. Upon taking the oath of office, the -representative or senator shall 
receive the original certificate ·of election. If a recount is undertaken by a 
canvassing board pursuant to section 204C.35, no certificate of election shall 
be prepared or delivered until after the recount is completed. In case of a 
contest, the court· may invalidate and revoke the certificate as provided in 
chapter 209. 

Sec. 16. Minnesota Statutes 1984, section 204D.11, subdivision 3, is 
amended to read: 

Subd. 3. [CANARY BALLOTt ~ BALLOT.] All questions and the 
names of all candidates for offices to be. voted on at the state general election 
which are not placed on the white ballot shall be placed on a single ballot 

· printed on canary paper which shall be known as the "canary ballot". The 
canary ballot shall be prepared by the county auditor. 

Wl!eft !Re leftgth af !Re eanary aalle! W0llkl el!€ee<I JG iHehes, aH af !Re 
ffiURieipal ju<lteial effiees lhal are le be j>laeed 0ft tRe eanary aalle! ffill;' be 
j>laeefi illslead 0ft ft siRgle separate aalle! f>HRled 0ft grey l"'f'Or. Sepa,ate · 
aalle! beltes ffiUSI be prn·.·iaea fef !l!ese grey ea11e1&, 

Sec. 17. Minnesota Statutes 1984, ·section 204D.11, subdivision 5, is 
amended to read: 

Subd. 5. [BALLOT HEADINGS.] The white, pink and special federal 
white ballot shall be headed with the words "State General Election Ballot." 
The canary ballot shall be headed with the words "County and Judicial Bis
lfiel Nonpartisan General Election Ballot." Wl!eft tRe eanary aalle! i,; 
ai-vttiea ffife ¼We Seflar&te eal-lets as previEle6 ffi su~ElivisieH ~ ffte ~ 
f>HRled eft. ealltl:fy ~. fHttSt ee ftetlEf.ea "Ceunty ~fBRflOf1isaR Geneml 
eleetisR Ballot" ftR0 tke aalle! f>HRled et> grey jlt1flef ffiUSI be heaaea '-'-Jutli
eial ~f1:1nieif)al ~len13at1isan General E:leetieR 8e11et. '' 

Sec. 18. Minnesota Statutes 1984, section 204D.1 l, subdivision 6, is 
amended to read: 

Subd. 6. [GRAY BALLOT.] AH sail ftR0 wt>lef esAsm·alieA ~ 
supervise, effiees that are le be j>laeefi <>R tRe eanary aalle! Ufl<lef tRe j3fiwi-
siefls ef seelieft ~ ffill;' be J'ffl€tl<I illslead et> ft siRgle sera,a1e aalle! 
pt'ifl!ed 0ft grey l"'f'Or. When the canary ballot would be longer than 30 
inches, the following offices that should be placed on the canary ballot may 
be placed instead on a separate gray ballot: 

(a) all soil and water conservation district supervisor offices; or 

(b) all soil and water conservation district supervisor and_ all county or 
municipal judicial offices; or · 

(c) all soil and water conservation district supervisor, all county or 
municipal judicial offices, and all district judicial offices. · 
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The gray ballot must be headed with the words: "District Nonpartisan 
General Election Ballot." Separate ballot boxes must be provided for these 
gray ballots. Se faf as is praelieaele; gray ealle!s ffillSI ee dist,iea!eEI le 
¥0lefS, Handled, eeunteEl, ftft0. eanvasseEl ffi #te flfflftftef pFovideEl !ry- law f6f 
preeinets usmg enly l"'l"'f l>aHe!!r.- +he eanvass ef the gray l"'l"'f ealle!s ffillSI 
Rel aelay the eanvass ef ¥0leS reeordeEI 8ft the -YetiHg rnaehines. A separote 
SUffUHaey stateftlent may he 13FevideEl ffif FepeFl'ing ef the ean\ ass ef the gt=ay 

l"'l"'f l>aHe!!r.- +he fellffits ffefA the ¥0liHg maehines fAa;' ee !tied as pFB'.'iEleEI 
ffi seetieft ™4+ eeteFe #te ean,ass ef the gt=ay ~ .9ftHets ts eempleted. 
AEIElitional or ,eplaeement eleetion jtttlges fAa;' ee appointeEI to OOttAt the gtay 
l"'l"'f l>aHe!!r.- Sett &Rd walef tlistRet sapef\•iso, sffiees fAa;' ee j>laeed "" the 
58ffle separo!e gray l"'l"'f balle! ttSed fef &Ay etitOF effi€eS wltielt "'" j>laeed 
8ft a separote gray l"'l"'f balle! <Hi6ef lite pro, isions of Slate tt>W7 

Sec. 19. Minnesota Statutes 1984, section 206.71, is amended by adding a 
subdivision to read: 

Subd. 4. [INADEQUATE SPACE ON MACHINE.] When the number of 
offices and questions to be voted on exceeds the maximum number that can 
be included on the lever voting machines in use in any precinct, a separate 
gray paper ballot shall be prepared as provided in section 204D. I/, sub
division 6, Separate ballot boxes must be provided for these gray ballots. So 
far as is practicable. gray ballots must be distributed to voters, handled, 
counted, and canvassed in the manner provided by law for precincts using 
only paper ballots. The canvass of the gray paper ballots must not delay the 
canvass of votes recorded on the voting machines. A separate summa,y 
statement may be provided for reporting of the canvass of the gray paper 
ballots. The returns from the voting machines may be filed as provided in 
section 206.75, subdivision 2, before the canvass of the gray paper ballots is 
completed. Additional or replacement election judges may be appointed to 
count the gray paper ballots, 

Sec. 20. Minnesota Statutes 1984, section 208.03, is amended to read: 

208.03 [NOMINATION OF PRESIDENTIAL ELECTORS.] 

Presidential electors for the 5e¥erol major political parties of this state shall 
be nominated by delegate conventions called and held under the supervfsion 
of the respective state central committees of the part"ies of this state·. +he 
ftftffte5 ef the f)eFsens eeminate8 -as f1FesieleeEial eleetoFs .5ftaH: Be eeFtifieEI te 
the see,etaf)' ef Slate by the ellai,pe,son ef tho eon,•ention fe, the eff:iee ef 
presiElential eleeter On or before primary election day the chairperson of the 
major political party shall certify to the secretary of state the names ofthe 
p'ersons nominated as presidential electors and the ilames of the party can
didates for president and vice president. 

Sec. 21. Laws 1980, chapter 362, section 8, subdivision I, is amended to 
read: 

Sec. 8. [CAMPAIGN REPORTS.] 

Subdivision I. [COMMITTEES REQUIRED TO REPORT; DEAD
LINES.] The treasurer of any political committee, political fund or principal 
campaign committee required to register pursuant to section 6 shall also file 
campaign reports with the filing officer. In each year in which the name of 
the candidate is on the ballot, the report of the principal campaign committee 



90THDAY] WEDNESDAY, MARCH 19, 1986 6067 

shall be filed ten days before a regular primary and a regular election. 
Political committees and political funds other than principal campaign com
mittees shall file campaign reports s!>all be ttle,I ten days before ai,y a regular 
primary or regular election. The treasurer of a principal campaign committee 
shall file additional reports ten days before a special primary or other special 
election and 30 days after a special election. The reports shall cover the 
period from the last day of the previous reporting period to seven days before 
the filing date. An additional campaign report shall be filed by all treasurers 
on January 31 of each year covering the period from the last day of the 
previous reporting period to December 31 of the preceding calendar year . 

. Sec. 22. [EFFECTIVE DATE.] 

This act is effective the day after final enactment.'' 

Delete the title and insert: 

"A bill for an act relating to elections; providing for -transfer of certain 
campaign debts; making changes in registration, caucuses, ·ballots, affidavits 
of candidacy and withdrawal, nominations, and election certificates; chang
ing ·certain reporting requirements; amending Minnesota Statutes 1984, sec
tions 201.018, subdivision 2; 201.12, subdivision 2; 201.15, subdivision I; 
202A.ll, subdivision 2; 202A.16, subdivision I; 204B.03; 204B.06, sub
division I; 204B.07, subdivisions I and 4; 204B.09, subdivision I; 204B. IO, 
by adding a subdivision; 204B.12, subdivision 3; 204B;35, subdivision 2; 
204C.40, subdivision I; 204D.ll, subdivisions 3, 5, and 6; 206.71, by 

· adding a subdivision; and 208.03; Laws 1980, chapter 362, section 8, sub
division I; proposing coding for new law in Minnesota Statutes. chapter 
JOA." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Gordon Backlund, Tom Osthoff, Craig H. 
Shaver 

Senate Conferees: (Signed) Jerome M. Hughes, Dean E. Johnson, Donna 
C. Peterson 

Mr. Hughes moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2014 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2014 was read the third. time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as ·amended by the 
Conference Committee. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bemam 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
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Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 

Kamrath 
Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig · 
Langseth 
Lantry 
Lessard 
McQuaid 
Mehrkens 
Merriam 
Nelson 

Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson. D.C. 
Peterson, D,L. 
Peny 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 

[90TH DAY 

Schmitz 
Sieloff 
Spear 
S1orm 
Siumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1912: A bill for an act relating to intoxicating liquor; authorizing 
yarious municipalities to issue on-sale licenses; amending Laws 1973, 
chapter 663, section I, as amended by Laws 1974, chapter 335, section l; 
repealing Laws 1978, chapter 677. 

Senate File No. 1912 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representati_ves 

Returned March 17, I 986 

CONCURRENCE AND REPASSAGE 

Mr. Knaak moved that the Senate concur in the amendments by the House 
to S.F. No. 1912 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 1912 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dicklich Knaak Novak Schmitz 
Anderson Diessner Knutson Olson Sieloff 
Belanger Dieterich Kroening Pehler Spear 
Benson Frank Kronebusch Peterson, C.C. Storm 
Berg Frederick Laidig Peterson. D.C. Stumpf 
Berglin Frederickson Langseth Peterson, D.L. Taylor 
Bernhagen Freeman Lantry Petty Vega 

.Bertram Gustafson Lessard Pogemiller Waldorf 
Brataas Hughes Mc-Quaid Purfeerst Wegscheid 
Chmielewski Isackson Mehrkens Ramstad Willet 
Dahl Johnson, D.E. Merriam Reichgott 
Davis Jude Moe. R.D. Renneke 
DeCramer Kamrath Nelson Samuelson 

So the bill, as amended, was repassed and its title was agreed to. 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
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I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No. 654, and 
repassed said biJI in accordance with the report of the Committee. so 
adopted. 

House File No. 654 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March I 7, 1986 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 654 

A bill for an act relating to crimes; establishing mandatory minimum terms 
of imprisonment for the crimes of residential burglary, burglary of an occu
pied dweJling, aggravated robbery of a pharmacy, and seJling cocaine, 
heroin, and haJlucinogens; amending Minnesota Statutes 1984, sections 
I 52. 15, by adding subdivisions; 609 .245; and 609.582, by adding 
subdivisions. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate · 

March 15, I 986 

We, the undersigned conferees for H.F. No. 654, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 654 be 
further amended as foJlows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 152.15, subdivision I, 1s 
amended to read: 

Subdivision I. Any person who violates section I 52.09, subdivision I, 
clause (I) with respect to: 

( 1) Seven or more grams or ten or more dosage units, i,,vhen the substance 
is not sold by weight, of any controlled substance classified in schedule 1 or I/ 
which is a narcotic drug, or of phencyclidine or dny hallucinogen listed in 
section 152.02,_ subdivision 2, clause (3), -or Minnesota Rules, part 
6800.4210, item C, except mar'ijuana or tetrahydrocannabinols, is guilty of 
a crime and upon conviction may be imprisoned for not more than 20 years 
orfined not more than $60,000, or both for a first violation. and for a second 
or subsequent violation, upon conviction, shall be imprisoned for not less 
than fl-vo years nor more than 30 years or fined not more than $100,000, or 
both; 

fB A (2) Any other amount uf any controlled substance classified in 
Schedule I or II which is a narcotic drug, is guilty of a crime and upon 
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conviction may be imprisoned for not more than 15 years or fined not more 
than $40,000, or both for a first violation, and for a second or subsequent 
violation, upon conviction, shall be imprisoned for not less than one year nor 
more than 30 years or fined not more than $50,000, or both; 

~ (3) Any other controlled substance classified in Schedule I, II, or lll, is 
guilty of a crime and upon conviction may be imprisoned for not more than 
five years, fined not more than $30,000, or both for a first violation, and for a 
second or subsequent violation, upon conviction, shall be imprisoned for not 
less than one year nor more than ten years or fined not more than $45.000; or 
both; 

f.>') (4) A substance classified in Schedule IV, is guilty of a crime and upon 
conviction may be imprisoned for not more than three years, fined not more 
than $20,000, or both for a first violation, and for a second or subsequent 
violation, upon conviction, shall be imprisoned for not less than six months 
nor more than six years or fined not more than $35,000, or both; 

f4t (5) A substance classified in Schedule V, is guilty of a crime a.nd upon 
conviction may be imprisoned for n·ot more than one year, fined not more 
than $3,000, or both; 

~ (6) The distribution of a small amount of marijuana for no remunera
tion, shall be treated as provided in subdivision 2, clause (5). 

Sec. 2. Minnesota Statutes 1984, section 152.15, subdivision 4, is 
amended to read: 

Subd. 4. Any person 18 years of age or over who violates section 152.09, 
subdivision I, clause (I), by distributing a controlled substance listed in 
Schedules I or II which is a narrntic drug to a person under 18 years of age 
who is at least three years his junior is punishable by the fine authorized by 
section 152.15, subdivision I, ·eliffise clauses (I) or (2), by a term of impris
onment of up to twice that authorized by section 152.15, subdivision I, 
elaHse clauses (I) or (2), or by both. Any person 18 years of age or over.who 
violates section 152.09, subdivision I, by distributing any other controlled 
substance listed in Schedules I, II, III, IV, and V, except marijuana, to a 
person under I 8 years of age who is at least three years his junior is punish
able by the fine authorized by section 152.15, subdivision I, clauses f;!h (3). 
e, (4), or (5), by a term of imprisonment up to twice that authorized by 
section 152.15, subdivision I, clauses f;!h (3). e, (4), or (5). or both. 

Sec. 3. Minnesota Statutes 1984, section 152.15, subdivision 5, is 
amended to read: 

Subd. 5. Any person .convicted of a second or subsequent offense under 
haws m-+, Csarler 'W this chapter, except as provided in subdivision I, 
clauses (I), (2), (3), (4), and~ (6) may be imprisoned for a term up to twice 
the term ·otherwise authorized, fined an amount up to twice that otherwise 
authorized, or both. 

Sec. 4. [297D.0I] [DEFINITIONS.] 

Subdivision I. ''Marijuana'' means any marijuana, whether real or 
counterfeit. as defined in section 152.01, subdivision 9, rhar is held, pos• 
sessed, transported, transferred, sold, or offered to be sold in l'iolatio11 of 
Minnesota laws. 
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Subd. 2. "Controlled substance" means any drug or substance, ivhether 
real or counterfeit, as d,efined in section 152.01, subdivision 4, that is held, 
possessed, ·transported, transferred, sold, or offered to be sold in violation of 
Minnesota laws. '-'Controlled substance" does not include marijuana. 

Subd. 3. "Dealer" me_ans a person who in violation of Minnesota law 
manufactures, produces, ships, transports, or imports into Minnesota or in 
any manner acquires or possesses inore than 42-112 grams of marijuana, or 
seven or more grams of any controlled substance, or ten or more dosage 
units Of any con1rolled substance which is not sold by weight. 

Subd. 4. "Commissioner" means the ·commissioner of revenue. 

Sec. 5. [297D.02][ADMINISTRATION.] 

The commfasioner of revenue shall administer this chapter. Payments 
required by this chapter must be made to the commissioner on the form 
provided by the commissioner. The commissioner shall collect all taxes 
under this chapter. 

Sec. 6. [297D.03] [RULES.] 

The commiSsioner may adopt rules -necessary to enforce this chapter. The 
comrizissioner shall adopt a uniform system of providing, affixing, and dis
playing official stamps,.official labels, or other official indicia.Jor marijuana 
and controlled substances on which a tax is.imposed. 

Sec. 7. [297D.04] [TAX PAYMENT REQUIRED FOR POSSESSION.] 

No dealer ma)1 possess any marijuana or controlled substance upon which 
a tax is imposed by section• I I ut1/ess the tax has been paid on the marijuana 
or other comrol/ed substance as. evidenced by a stamp or other official 
indicia. 

Sec. 8. [297D.05] [NO IMMUNITY.] 

Nothing in this chapter may in any manner provide.immunity.for a dealer 
from criminal prosecution pursuant to Minneso.ta law. 

Sec. 9. [297D.06] [PHARMACEUTICALS.] 

Nothing in this chapter requJres persons regisre.red under chapter 151 or 
otherwise lawfully in possession of marijuana or a cont,:olled substance to 
pay the tax required unde,r this chapter. 

Sec. IO. [297D.07] [MEASUREMENT.] 

For the purpose of calculating the tax under section 11, an ounce of mari
juana or ·other controlled· substance is measured l;Jy the weight of the sub
stance in the dealer·s possessfon.· 

Sec. 11. [297D.08] [TAX RATE.] 

A ·tax is impOsed on marzjua'na and comrolled i·ubstances as defined in 
section 4 ar,the following rates: · 

( 1) on ·each gram of marUua,w, or each portion of a gram, $3 .50; and 

(2) on each gram of controlled .<ubstance, or portion ofa gram, $200; or 

( 3) on each 50 dosage units of a controlled subsumce that is not sold by 
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weight, or portion thereof, $2,000. 

Sec. 12. [297D.09] [FAILURE TO FILE, FILING FALSE OR FRAUD
ULENT RETURN; INTENT TO EVADE TAX; CRIMINAL 
PROVISIONS.] 

Subdivision I. [PENAL TIES.) Any dealer violating this chapter is subject 
to a penalty of JOO percent of the tax in addition to the tax imposed by section 
11. In addition to the tax penalty imposed, a dealer distributing or possessing 
marijuana or controlled substances without affixing the appropriate Stamps, 
labels, or other indicia is guilty of a crime and. upon conviction, may be 
sentenced to imprisonment for not more than five years or to payment of a 
fine of not more than $10,000, or both. 

Subd. 2. [STATUTE OF LIMITATIONS.] Notwithstanding section 
628.26, or any other provision of the criminal laws of this state, an indict
ment may be found and filed upon any rriminal offense specified in this sec
tion, in the proper court within six years after the commission of this offense. 

Sec. 13. [297D.IO] [STAMP PRICE.] 

Official stamps, labels, or other indicia to be affixed to all marijuana or 
controlled substances shall be purchased from the department. The pur
chaser shall pay JOO percent of face value for each stamp, label, or other 
indicia at the time of the purchase . .The department shall make the stamps, 
labels, or other indicia in denominations in multiples often dollars. -

Sec. 14. [297D.IIJ [PAYMENT DUE.] 

Subdivision I. [STAMPS AFFIXED.] When a dealer purchases, 
acquires, transports, or imports into this state marijuana or controlled sub
stances on which a tax is imposed by section I I, and if the indicia evidencing 
the payment of the tax have not already been affixed, the dealer shall hClve 
them permanently affixed on the marijuana or controlled substance immedi
ately after' receiving the substance. Each stamp or other official indicia may 
be used only once. 

Subd. 2. [PAYABLE ON POSSESSION.] Taxes imposed upon marijuana 
or controlled substances by this chapter are due and payable immediately 
upon acquisition or possession in this state by a dealer. 

Sec. 15. [297D.12] [ALL ASSESSMENTS ARE JEOPARDY.) 

Subdivision I. [ASSESSMENT PROCEDURE.] An assessment for a 
dealer not possessing stamps or other official indicia showing that the tax 
has been paid shall be considered a jeopardy assessment or collectfon, as 
provided in section 270.70. The commissioner shall assess a tax based on 
personal knowledge or information available to the commissioner; mail the 
taxpayer at the taxpayer's last known address or serve in person, a written 
notice of the amount of tax; demand its immediate payment; and, if payment 
is not immediately made, collect the tax by any method prescribed in chapter 
270, except that the commissioner need not await the expiration of the times 
specified in chapter 270. Section 270.70, subdivision 4, paragraph (a), does 
not apply to this chapter. · 

Subd. 2. [INJUNCTION PROHIBITED.] No person may bring suit to 
enjoin the assessment or collection of any taxes, interest, or penalties 
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imposed by this chapter. 

Subd. 3. [STANDARD OF PROOF.) The tax and penalties assessed by 
the commissioner are presumed to be valid and correctly· determined and 
assessed. The burden is upon the taxpayer to show their incorrectness -or 
invalidity. Any statement filed by the commissioner with the court adminis
trator, or any other certificate by the commissioner of the amoU_nt of tax and 
penalties determined or assessed is admissible in evidence and is prima facie 
evidence of the facts it contains. 

Sec. 16. [297D.13] [CONFIDENTIAL NATURE OF INFORMATION.] 

Neither the commissioner ndr a public employee may reveal facts con-. 
rained in a report or return required by this chapter, nor can any information 
contained in. such a report or return be used against the dealer in any crimi
nal proceeding, unless independently obtained, except in connection with a 
proceeding involving taxes due under this chapter from the taxpayer making 
the return. 

Sec. 17; [297D.14] [INVESTIGATORY POWERS.] 

For the purpose of determining the correctness of any return, determining 
the amount of tax that should have been paid, determining whether or not the 
dealer should have made a return or paid taxes, or collecting any taxes 
under this chapter, the commissioner may examin'e, or Cause to be exam
ined, any books, papers, records, or memoranda, that may be. rele'vant to 
making such determinations, whether the books, papers, records, or memo
randa, are the property of or in the possession of the dealer or another 
person. The commissioner may requife the attendani:e of any person having 
knowledge or information that may be relevant, compel the production of. 
books. papers, records, or memoranda by persons required_ to attend, take 
testimony on matters material to the determination, and administer oaths or 
affirmations. Upon demand of the commissioner or any examiner or inves
tigator, the court administrator of.any _court shall issue a subpoena for the 
attendance of a witness or the production of books, papers, records, and 
memoranda. The commissioner may also issue subpoenas. Dfaobedience of 
subpoenas issued under this chapter is punishable by the district. court- of the 
district in which the subpoena is issued, or, "if the subpoena is issued by the 
commissioner, by the district court of the district in which the party served 
with the subpoena is located, in the same manner as contempt of district 
court. 

Sec. 18. Minnesota Statutes 1984, section 609.50, is amended to read: 

609.50 [OBSTRUCTING LEGAL PROCESS OR ARREST.] 

Whoever intentionally obstructs, hinders or prevents the lawful execution 
of any legal process, civil or criminal, or apprehension of another on a charge 
or conviction of a criminal offense or interferes with a peac:e officer while the 
officer is engaged in the performance of his Official duties,. or by force or 
threat of force endeavors to obstruct any employee of the department of 
revenue while the employee is lawfully engaged in the performance of offi
cial duties for the purpose of deterring or interfering with the performance of 
those duties, may be sentenced as follows: 

(I) If the act was accompanied by force or violence or the threat thereof, to 
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imprisonment for not more than one year or to payment of a fine of not more 
than $3,000, or both; or 

(2) In other cases to imprisonment for not more than 90 days or to payment 
ofa fine of not more than $700, or both. 

Sec. 19. Minnes_ota Statutes 1984, section 609.582, is amended by adding 
a subdivision to read: 

Subd. la. [MANDATORY MINIMUM SENTENCE FOR BURGLARY 
OF OCCUPIED DWELLING.] A person convicted of commilling burglary 
of an occupied dwelling, as defined in subdivision I, clause ( a), must be 
committed to the commissioner of corrections or county workhouse for a 

· mandatory minimum term of imprisonment of not less than six months. 

Sec. 20. Minnesota Statutes 1984, section 609.583, is amended to read: 

609.583 [SENTENCING; FIRST BURGLARY OF A DWELLING.] 

Except as provided in section 609.582. subdivision la, in determining an 
appropriate disposition for a first offense of burglary of a dwelling, the court 
shall presume that a stay of execution with a 90-day period of incarceration 
as a condition of probation shall be imposed unless the defendant's criminal 
history score determined according to the sentencing guidelines indicates a 
presumptive executed sentence, in which case the presumpt_ive executed 
sentence shall be imposed unless the court departs from the sentencing 
guidelines pursuant to section 244. lO. A stay of imposition of sentence may 
be granted only if accompanied by a statement on the record of the reasons 
for it. The presumptive period of incarceration may be waived in whole or in 
part by the court if the defendant provides restitution or performs community 
work service. 

Sec. 21. [EFFECTIVE DATE.] 

Sections I to 3 and 18 to 20 are effective August 1, 1986, and applv to 
cri,iles committed on or after that date. Sections 4 to 17 are effective AuguSt 
I, 1986." 

Delete ihe title and insert: · 

"A bill for an act relating to crime; establishing terms of imprisonment for 
the crime of selling larger quantities of schedule II narcotics and hallucin
ogens; imposing a tax on marijuana and controlled substances; providing for 
the crime of using force or threats against revenue -department employees; 
establishing a minimum jail term for burglary of a dwelling; amending Min
nesota Statutes 1984, sections 152.15, subdivisions I, 4, and 5: 609.50; 
609.582, by adding a subdivision; and 609.583; proposing coding for new 
law as Minnesota Statutes, chapter 297D.'' 

We request adoption of this report and repassage of the bill. 

House Conferees:_ (Signed) Marcus M. Marsh, Kathleen A. Blatz, Randy 
C. Kelly 

Senate Conferees: (Signed) Tad Jude. Allan H. Spear. Gene Merriam 

Mr. Jude moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 654 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
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So the ·recommendations and Conference Committee Report were adopted. 

H.F. No. 654 was read the third time, as. amended by the Conference 
Committee, and place~ on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins DiL·klrch Knaak Novak Sieloft 
Anderson Diessner Knutson Olson Spear 
Belanger Dieterich Kroening Pehler Sturm 
Benson Frank Kronebusch Peterson. c.c. Stumpf 
Berg Frederick Laidig PeteVion: D.C. Taylor 
Berglin Frederickson Langseth Petcr5on. D.L Yel'a 
Bernhagen Freeman Lantry Petty w,Jdorl 
Bertram Gm,tafson Lessard Pogemiller Wegscheid 
Brataas Hughes McQuaiU Purfeerst Willet 
Chmielewski hackson Mehrkens Ramstad 
Dahl Johnson. D.E. Merriam Reichg:ott 
Davis Jude Moe. R.D Samuelson 
DeCramer Kamrath Nelson Schmitz 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in wh.ich amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1974: A bill for an act relating to courts; providing for the stan
dard of care of trustees; authorizing certain investments of trust property; 
providing for powers of trustees; providing for the exclllsion of the home
stead from the augmented estate; providing for the inclusion of certain items 
in the augmented estate; amending Minnesota Statutes 1984, sections 
501.125, subdivision I, and by adding a subdivision; and 501 .66, subdivi
sion 28. and by adding a subdivision; Minnesota Statutes 1985 ·supplement, 
sections 501.125, subdivision 6; 524.2-109; 524.2-202; 524.2-205; and 
525.145. 

Senate File No. 1974 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 17, 1986 

Mr. Merriam moved that S.F. No. 1974 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

CONFIRMATION 

Mr. Lessard moved that the report from the Committee on Veterans and 
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General Legislation, reported March 12, I 986, pertaining to appointments, 
be taken from the table. The motion prevailed. 

Mr. Lessard moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Lessard moved that in accordance with the report from the Committee 
on Veterans and General Legislation, reported March 12, 1986, the Senate, 
having given its advice, do now consent to and confirm the appointments of: 

BOARD OF THE ARTS 

Dee Knaak, 4243 Oakmede Ln., White Bear Lake, Ramsey County, 
effective January 6, 1986, for a term expiring the first Monday in January, 
1990. 

Carol Ann MacKay, 5925 Christmas Lake Rd., Excelsior, Hennepin 
County, effective August 6, 1985, for a term expiring the first Monday in 
January, 1987. 

Allegra W. Parker, 785 N. Ferndale Rd., Wayzata, Hennepin County, 
effective January 6, 1986, for a term expiring the first Monday in January, 
1990. 

The motion prevailed. So the appointments were confirmed. 

Mr. Benson moved that the name of Ms. Berglin be added as a co-author to 
S.F. No. 2147. The motion prevailed. 

MEMBERS EXCUSED 

Mr. Solon was excused from the Session of today at 3:45 p.m. Mr. Luther 
was excused from the Session of today at 5:15 p.m. Mr. Peterson, R.W. was 
excused from the Session of today at 5:20 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 10:00 a.m., 
Friday, March 21, 1986. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




