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EIGHTY-EIGHTH DAY 
St. Paul, Minnesota, Monday, March 17, 1986 

The Senate met at 10:00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Philip Weiler. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
1sackson 
Johnson, D.E 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, Q.M 
Moe, R.D. 
Nelson 

The President declared a quorum present. 

Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson, D. C. 
Peterson, D.L. 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeers! 
Ram·stad 
Reichgott 
Renneke 
Samuelson 

Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Wille1 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 912 and 2245. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March I 5, I 986 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 
three members of the House, on the amendments adopted by the House to the 
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following Senate File: 

S.F. No. 1869: A bill for an act relating to utilities: changing the powers 
and responsibilities of the chair of the public utilities commission; requiring 
the governor to appoint the chair of the commission; changing qualifll·ation 
for commissioners; requiring commissioners to file certain financ"ial infor
mation before taking office; prohibiting commissioners and certain t;:mploy
ees from engaging in certain activity after leaving the commission; requiring 
the commission to adopt a code of conduct; providing penalties; amending 
Minnesota Statutes 1984, sections 216A.03. subdivision 3: and 216A.035: 
proposing coding for new law in Minnesota Statutes, chapter 21 nA. 

There has been appointed as such committee on the part of the House: 

Redalen, Jacobs and Gruenes. 

Senate File No. 1869 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 15, 1986 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 2138. 

Edward A. Burdick, Chief Clerk, House of Representatives , 
Transmitted March 15, 1986 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time. 

H.F. No. 2138: A bill for an act relating to natural resources: disposition of 
wild rice license fees: extends the effective date of Laws. 1984, chapter 539; 
amending Minnesota Statutes 1984, section 97.49, by adding a subdivision. 

Mr. Moe, R.D. moved that H.F. No. 2138 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS 

Mr. Wegscheid moved that H.F. No. 1991 be withdrawn from the Com
mittee on Rules and Administration and laid on the table. The motion 
prevailed. 

Mr. Stumpf moved that H.F. No. 2080 be withdrawn from the Committee 
on Rules and Administration and laid on the table. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED . 

Pursuant to Rule 21., Mr. Willet moved that the following members be 
excused for a Conference Committee on H.F. No. 2009 at 11 :00 a.m.: 

Messrs. Willet, Kroening, Samuelson, Luther and Nelson. The motion 
prevailed. 

Without objection, the Senate reverted to the Order of Business of Mes-
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sages From the· House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 1886: 

H.F. No. 1886: A bill for an act relating to local government; changing the 
notice requirements for proposed special assessments; amending Minnesota 
Statutes 1984, section 429.061, subdivision 2; Minnesota Statutes 1985 
Supplement, section 429 .061, subdivision I. 

The House respectfully requests that a Conference Committee of three 
members be appointed thereon. 

Valenta, Voss and Stanius have been appointed as such committee on the 
part of the House. 

House File No. 1886 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 15, 1986 

Mr. Jude moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 1886, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. DeCramer introduced-

Senate Resolution No. 129: A Senate resolution congratulating Gent and 
Ghent on their common bonds and extending Minnesota's hospitality to their 
travelers. 

Referred to the Committee on Rules and Administration. 

Mr. Merriam moved that H.F. No. 418 and the Conference Committee 
Report thereon be taken from the table. The motion prevailed. 

CONFERENCE COMMITTEE REPORT ON H.F. NO, 418 

A bill for an act relating to local government; excluding firefighter and 
peace officer job classes from certain aspects of pay equity requirements; 
amending Minnesota Statutes l 984, section l 79A. I 6, by adding a subdivi
sion; 471.992; 471.993, by adding a subdivision; proposing coding for new 
law in Minnesota Statutes, chapter 471; repealing Minnesota Statutes 1984, 
section 4 71. 9965. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

March 14. 1986 
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The Honorable Jerome M. Hughes 
President of the Senate 
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We, the undersigned conferees for H.F. No. 418, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendments. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Terry M. Dempsey. Loren G. Jennings. 
Dennis D. Ozment 

Senate Conferees: (Signed) Gene Merriam, Mel Frederick, Linda Sergi.in 

Mr. Merriam moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 418 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 418 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called. and there were yeas 43 and nays 1, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson : 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 

Dahl 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Jude 

Kamrath 
Knaak 
Laidig 
Lantry 
Lessard 
Merriam 
Moe, D.'.'vt. 
Moe, R.D 
Novak 

Mrs. Kronebusch voted in the negative. 

Pehler 
Peterson, C.C 
Peterson. D. C. 
Peterson. R.W 
Petty 
Pogernillcr 
Purfeerst 
Reichgott 
Samuelson 

S(,:hmitz 
Solon· 
Spear 
Siorm 
Vega 
Waldort 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
•its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Merriam moved that Senate Resolution No. 125 be taken from the 
table. The motion prevailed. 

Senate Resolution No. 125: A Senate resolution recognizing and celebrat
ing the 75th Anniversary of the Department of Natural Resources, Division 
of Forestry. 

WHEREAS, through the leadership and foresighc" of General C.C. 
Andrews and the State Forestry Board, the 1911 Minnesota Legislature 
enacted laws establishing the Minnesota Forest Service, forerunner of the 
Division of Forestry; and 

WHEREAS, William T. Cox, a professional forester was appointed the 
first State Forester on May 1, I 9 I 1; and 

WHEREAS, the Division of Forestry has protected the forest lands of 
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Minnesota for 75 years through its fire control efforts; and 

WHEREAS, the Division of Forestry has faithfully managed the forest 
resources under its jurisdiction for many decades, producing and protecting 
timber, wildlife. and water resources for the benefit of Minnesota's citizens; 
and 

WHEREAS, the Division of Forestry has provided multiple use opportun
ities in its 56 state forests; and 

WHEREAS, the Division of Forestry has provided diverse recreational 
opportunitites for camping, picnicing, hunting, fishing, hiking, snowmobil
ing, skiing, and nature observation; and 

WHEREAS, the Division of Forestry has provided technical assistance 
and encouragement to Minnesota's 120,000 forest land owners, thereby 
improving the management of these woodlands; and 

WHEREAS, the Division of Forestry has provided leadership in the 
development of a three and one-half billion dollar forest industry in Minne
sota; NOW, THEREFORE, 

BE IT RESOLVED by the Senate of the State of Minnesota, that it recog
nizes the 75th Anniversary of the Department of Natural Resources, Division 
of Forestry and it congratulates all of the present and past employees of the 
division and all individuals, county and state officials, and state legislators 
who have worked for and supported the protection and management of Min
nesota's forest resources for the past 75 years. 

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed 
to prepare enrolled copies of this resolution, to be authorized by his signature 
and that of the Chairman of the Senate Rules and Administration Committee, 
and present them to the Commissioner of the Department of Natural 
Resources. 

Mr. Merriam moved the adoption of the foregoing resolution. The motion 
prevailed. So the resolution was adopted. 

Mr. Petty moved that S.F. No. 2102 be taken from the table. The motion 
prevailed. 

S.F. No. 2102: A bill for an act relating to marriage dissolution and legal 
separation; requiring appointment of guardians ad litem in certain child cus
tody proceedings; amending Minnesota Statutes 1984, section 518. 165. 

CONCURRENCE AND REPASSAGE 

Mr. Petty moved that the Senate concur in the amendments by the House to 
S.F. No. 2102 and that the bill be placed on its repassage as amended. 

Mr. Sieloff moved that the Senate do not concur in the amendments by the 
House to S.F. No. 2102, and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee to be appointed on the part of the 
House. 

CALL OF THE SENATE 

Mr. Petty imposed a call of the Senate for the balance of the proceedings 
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on S.F. No._2102. The Sergeant at Arms was instructed to bring in the absent 
members. 

The question was taken on the adoption of the motion of Mr. Sieloff. 

The roll was. called, and there were yeas 23 and nays 29, as follows: 

Those who voted in the affirmative were: 

Adkins Dieterich . Jude McQuaid Reichgon 
Anderson Frederickson Kamr-ath Mehrkens Sieloff 
Belanger Gustafson Kronebusch Olson Storm 
Benson Isackson Laidig Peter.;on, D.L. 
Diessner Johnson, D.E. Lessard Ramstad 

Those who voted in the negative were: 

Berglin Frank Moe, D.M. Peterson. R. W Spear 
Bernhagen Hughes Moe, R.D. Petty Taylor 
Benram Knaak Novak Pogemiller Vega 
Brataas Knutson Pehler Purteerst Waldorf 
Chmielewski Lantry Peterson. C.C. RennekC Wegs<.:heid 
Dahl Merriam Peterson, D.C. Schmitz 

The motion did not prevail. 

The question recurred on the motion of Mr. Petty. The motion did not 
prevail. 

Mr. Petty moved· that S.F. No. 2rn2 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 40, Mr. Kamrath moved that S.F. No. 368 be withdrawn 
from the Committee on Judiciary and placed at the top of General Orders. 

CALL OF THE SENA TE 

Mr. Kamrath imposed a call of the Senate for the proceedings on S.F. No. 
368. The Sergeant at Arms was instructed to bring in the absent members. 

The question was taken on the adoption of the motion. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 24 and nays 38, as follows: 

Those. who voted in the affirmative were: 

Anderson Frederick Kamrath McQuaid Renneke 
81;:langer Frederickson Knaak Mehrkens Sieloff 
Benson Gustafson Knutson Olson Storm 
Bernhagen Isackson Kronebusch Peterson, D. L Taylor 
Brataas Johnson, D.E. Laidig Ramstad 

Those who voted in the negative were: 

Adkins Dicklich Lantry Peterson, D.C. Spear 
Berg Diessner Lessard Peterson, R.W. Stumpf 
Berglin Dieterich Merriam Petty Vega 
Bertram Frank Moe. D.M. Pogemiller Waldorf 
Chmielewski Freeman Moe. R.D. Purfeerst Wegscheid 
Dahl Hughes Novak Reichgott Willet 
Davis Johnson, D.J. Pehler Schmitz 
DeCramer Jude Peterson, C.C. Solon 

The motion did not prevail. 
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Mr. Moe, R.D. moved that H.F. No. 2138 be taken from the table. The 
. motion prevailed. 

SPECIAL ORDER 

H.F. No. 2138: A bill for an act relating to natural resources; disposition of 
wild rice license fees; extends the effective date of Laws 1984, chapter 539; 
amending Minnesota Statutes 1984, section 97.49, by adding a subdivision. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with respect to H.F. 
No. 2138 and that the rules of the Senate be so far suspended as to give H.F. 
No. 2138 its second and third reading and place it on its final passage. The 
motion prevailed. 

H.F. No. 2138 was read the second time. 

H.F. No. 2138 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 40 and nays 12, as follows: 

Those who voted in the affirmative were: 

Adkins Freeman Kroening Merriam Reichgott 
Anderson Gustafson Kronebusch Moe, R.D. Renneke 
Belanger Isackson Laidig Novak Samuelson 
Brataas Johnson, D.E. Langseth Obon Schmitz 
Dahl Jude Lessard Pehler Storm 
Diessner Kamrath Luther Peterson, C.C. Vega 
Frank Knaak McQuaid Purfeerst Wegscheid 
Frederickson Knutson Mehrkem. Ramstad Willet 

Those who voted in the negative were: 

Benson Dieterich Peterson, D.C. Petty Spear 
Berglin Hughes Peterson, R,.W. Pogemiller · Wald9rf 
Chmielewski Lantry 

So the bill passed and its title was agreed to. 

Mr. Moe, R.D. moved that S.F. No. 2015, No. 56 on Special Orders, be 
stricken and laid on the table. The motion prevailed. 

SPECIAL ORDER 

H.F. No. 2263: A bill for an act relating to corporations; conforming to 
federal law; changing applicability of shareholder voting on control share 
acquisitions; providing for lesser relief than dissolution under certain cir
cumstances; amending Minnesota Statutes 1984, section 302A.751, by 
adding a subdivision; Minnesota Statutes I 985 Supplement, sections 
302A.449, subdivision 7; and 302A.671, subdivisions I and 3; repealing 
Laws 1985, First Special Session chapter 5, section 21 . 

Mr. Luther moved to amend H.F. No. 2263, as amended pursuant to Rule 
49, adopted by the Senate March 12, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 2122.) 

Page 6, after line 2, insert: 
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"Sec. 4. Laws 1985, First Special Session chapter 5, section 21, is 
amended to read: 

Sec. 21. [EFFECTIVE DATE.] 

The amendments to Minnesota Statutes, section 302A.67I. subdivision I, 
paragraph (a), made by this act are effective August I. +98e 1987 ... 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2263 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 51 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkim 
Anders0'1 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Diessner 

Dieterich 
Frank 
Frederick 
Fredericks,on 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson. D.E. 
Jude 
Knaak 

Knutson 
Kroening 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaiU 
Mehrkens 
Merriam 
Moe.:R.D. 

Mr. Solon .voted in the negative. 

Novak 
Obon 
Pehler 
Peterson, CC. 
Peterson. D. C 
Peterson. R.W 
Petty 
Pogemiller 
Purfeer~t 
Ramstad 
Reichgntt 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Samuel\on 
Schmitz 
Spear 
Storm 
Tiiylor 
Waldorf 
Willet 

H.F. No. 397: A bill for an act proposing an amendment to the Minnesota 
Constitution, article I, adding a section to provide that the right to keep and 
bear arms shall not be abridged; appropriating money. 

Mrs. McQuaid moved to amend H.F. No. 397. the unofficial engross-
ment, as follows: 

Page 2, delete sections 3 and 4 

Amend the title as follows: 

Page I, line 3, delete "and article XIII, section 5;" 

Page I, lines 5 and 6, delete "; permitting the legislature to authorize the 
state to operate a lottery" 

CALL OF THE SENATE 

Mr. Chmielewski imposed a call of the Senate for the balance of the pro
ceedings on H.F. No. 397. The Sergeant at Arms was instructed to bring in 
the absent members. 

The question recurred on the adoption of the McQuaid amendment. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
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motion prevailed. 

The roll was tailed, and there were yeas 29 and nays 34, as follows: 

Those who voted in the affirmative were: 

Anderson Dieterich Johnson, D.E. Laidig Ramstad 
Belanger Frank Jude McQuaid Renneke 
Benson Frederick Kamrath Mehrkens Sieloff 
Bernhagen Frederickson Knaak Olson Storm 
Brataas Gustafson Knutson Peterson. D.L. Taylor 
Chmielewski Isackson Kronebusch Peterson. R.W. 

Those who voted in the negative were: 

Adkins Hughe_,, Merriam Peterson, D.C. Spear 
Berglin Johnson, D.J. Moe, D.M. Petty Stumpf 
Bertram Kroening Moe, R.D. Purfeerst Vega 
Dahl Langseth Nelson Reichgon Waldorf 
Dicklich Lantry Novak Samuelson Wegscheid 
Diessner Lessard Pehler Schmitz Willet 
Freeman Luther Peterson, C. C. Solon 

The motion did not prevail. So the amendment was not adopted. 

Mr. Laidig moved to amend H.F. No. 397, the unofficial engrossment, as 
follows: 

Page 2, after line 17, insert: 

"Sec. 5. [CONSTITUTIONAL AMENDMENT PROPOSED.] 

An amendment to the Minnesota constitution, adding a section to Article/, 
is proposed to the people of the state. If the amendment is adopted, the 
section will read: 

Sec. /8. No unborn person shall be deprived of life by any person, pro
vided that nothing in this section shall prohibit a law permitting only those 
medical procedures required to prevent the death of the mother. With 
respect to the right to life, the word "person," as used in this section and in 
the constitution, applies. to all human beings irrespective of age, health, 
function, or condition of dependency, including their biological 
development. 

Sec. 6. [SUBMISSION TO VOTERS.] 

The proposed amendment shall be submitted to the people at the 1986 
general election. The question submitted shall be: 

''Shall the Minnesota constitution be amended to provide that no unborn 
person shall be deprived of life by any person, except when necessary to 
prevent the death of the mother? 

Yes ___ _ 

No ___ _ 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 6, before the period, insert '·; providing that no unborn person 
shall be deprived of life except under certain circumstances" 
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Mr, Luther questioned whether the amendment was germane. 

The Chair ruled that the amendment was not germane. 

Mr. Laidig appealed the decision of the Chair. 
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The question was taken on ".Shall the decision of the Ch.air be the judg-
ment of the Senate?" · 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 37 and nays 28, as follows: 

Those who voted in the affirmative were: 

Adkins Frank Lessard 
Berg Freeman Luther 
Berg!in Gustafson Merriam 
Dahl Hughes Moe, D.M 
Davis Johnson, D.J. Moe, R.D. 
DeCramer Kroening Nelson 
Dicklich Langseth Novak 
Diessner Lantry Peterson, C. C 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 
Brataas 

Chmielewski 
Frederick 
Frederickson 
Isackson 
Johnson, D.E. 
Jude 

Kamrath 
Knaak 
Knutson 
Kronebusch 
Laidig 
McQuaid 

The decision of the Chair was sustained. 

Peter~on. D.C. 
Peterson, R. W. 
Petty 
Pogemiller 
PurfeerM 
Reichgou 
Samuelson 
Solon· 

Mehrkens 
Olson 
Pehler 
Peterson, D. L. 
Ramstad 
Renneke 

Spear 
Stumpf 
Vega 
Waldorf 
Willet 

Schmitz 
Sieloff 
Storm 
Taylor 

Mr. Benson moved to amend H.F. No. 397, the unofficial engrossment, as 
follows: 

Page 1, after line 8, insert: 

"ARTICLE 1" 

Page 2, after line 21, insert: 

"ARTICLE 2 

Section I. [CONSTITUTIONAL AMENDMENT.] 

The following amendment to article Vl/1 of the Minnesota Consti_rution, is 
proposed to the people. If the amendmem is adopted, the new sectio'n Will 
read as follows: 

Sec. 6. An elective officer may be recalled by the eligible voters of the 
state, in the case of statewide offices, or of the electoral district from which 
the person was elected. Recall shall be initiated by a petition signed by 
eligible voters equal in number to at least 25 percent of the vote cast in the 
last election for the office from which the person is to be recalled. No person 
shall be recalled before they have completed one year of service in the office 
from which they are to be recalled. A special election shall be held for the 
office of a person against whom a petition has been filed, and that person 
shall be a candidate in the special election unless. that person chooses to 
resign. 
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After one petition for recall and special elecrion, no furl her recall petition 
shall be filed against the same person during the term for which the person 
was elected. 

Sec. 2. [QUESTION.] 

The proposed amendment must be submiued at the 1986 general election. 
The question submitted shall be: 

"Shall the Minnesota Constitution be amended to allow for the recall of 
elective officers by petition and special election? 

Yes ___ _ 

No ___ _ 

Amend the title accordingly 

Mr. Frank questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

Mr. Benson appealed the ruling of the President. 

The question was taken on "Shall the decision of the President be the 
judgment of the Senate?'' 

The roll was called, and there were yeas 40 and nays 22, as follows: 

Those who voted in the affirmative were: 

Adkins 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Freeman 
Hughes 
Johnson, D.J. 
Jude 

Kroening 
Langseth 
Lantry 
Lessard 
Luther 
Moe, D.M. 
Moe, R.D. 
Novak 

Those who voted in the negative were: 

Anderson Frederick Knaak 
Belanger Frederickson Knutson 
Benson Gustafson Kronebusch 
Bernhagen Isackson Laidlg 
Brataas Johnson, D.E. McQuaid 

The decision of the President was sustained. 

Pehler 
Peterson. C. C. 
Peterson, D. C. 
Peter~on, R. W. 
Pe!!y 
Pogemiller 
Purfeerst 
Reichgoct 

Mehrkens 
Peterson, D. L. 
Ramstad 
Renneke 
Sieloff 

Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Ve2a 
Waldorf 
Willet 

Storm 
Taylor 

Mr. Mehrkens moved to amend H.F. No. 397, the unofficial engrossment, 
as follows: · 

Page I, after line 8, insert: 

"ARTICLE I" 

Page 2, after line 21, insert: 

"ARTICLE 2 

Section I. [CONSTITUTIONAL AMENDMENTS PROPOSED.] 

Subdivision I. [REFERENCE TO PEOPLE.] An amendment to the Min
nesota Constitution is proposed to the people as provided by subdivisions 2 ro 
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Subd. 2. [AMENDMENTS TO ARTICLE IV.] If the amendment is 
adopted, article IV, sections/, 2, ·3, 4, 5, 6, 7, 9, 10, I/, 12, 13, 14, 15, /8, 
/9, 20, 21, 22, 23, 24, 25, and 26, will read as follows: 

Section I. The legisla1ure consists of the. _ senate iHt6 k0tt5e e-f 
FefJFCseH:tatives. 

Sec. 2. The number of members who compose the senate am! ltoose of 
,epresenlalives shall be prescribed by law .but shall be neither less than IOI 
nor more than 135. The representation tft betlt ltooses shall be apportioned 
equally throughout the different sections of the state in proportion to the 
population thereof. 

Sec. 3. At its first session after each enumeration of the inhabitants of this 
state made by the authority of the United States, the legislature shall have the 
power to prescribe the bounds_ of Congressional and legislative districts. 
Senators shall be chosen by sirigle districts of convenient contiguous terri
tory. Ne rep,eseatati·,e tlistfiet sitaH he ai¥iaed tft the fernmtioa of a seftflte 
Elistriet. The senate districts shall- be numbered in a regular series. 

Sec. 4. Reprnsealative s sitaH he eheseH fuf a lefffi of twe yeaf&, eJ<€ej>I te 
ttH a vaeancy. Senators shall be chosen for a term of four years, except to fill 
a vacancy and except there shall be an entire new election of all the senators 
at the first election ef represeHtati•res after each new legislative appo_rtion
ment provided for in thiS-article. After the e/ection_-following reapportion
ment. the senate shall determine by lot whether members elected from odd
or even-numbered districts shall initially serve two- or four-year terms. The 
governor shall call elections to fill vacancies in eitheF ft0H5e ef the 
legislature. 

Sec. 5. No senator er ,eprnsealatiYe shall hold any other office under the 
authority of the Ullited States or the state of Minnesota, except that of post
master or of notary public. If elected or appointed to another office, a legis
lator may resign from the legislature by tendering his resignation to the 
governor. 

Sec. ·6. Senators tttttl RepreseHtativc!J shall be qualified voters of the state, 
and shall have resided one year in the state and six months immediately 
preceding the election in the district from which elected. Eaeh ltoose The 
senate shall be the judge of the election returns and eligibility of its own 
members. The legislatu,e senate shall prescribe by law the manner for taking 
evidence· in cases of contested seats ffl eit-l=tet= ft6tl-SC. 

Sec. 7. -E-aeh hettSe The senate may determine the rules of its proceedings, 
sit upon its own adjournment, punish its members for disorderly behavior. 
and with the concurrence of two-thirds expel a member; but no member shall 
be expelled a second time for the same offense. 

Sec. 9. The compensation of senators -and represeRtoth es shall be pre
scribed by law. No increase of compensation shall take effect during the 
period-for which the members of the existing house of representatives may 
have been elected. 

Sec. 10. The members of eaeh ftett5e the senate in all cases except treason, 
felony and breach of the peace, shall be privileged from arrest during the 
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session of tftetf respeeli•re hooses- the senate and in going to or returning from 
the same. For any speech or debate in ei#tet= ft0tt5e the senate they shall not 
be questioned in any other place. 

Sec. 11. Two or more members of ei-thef hett-5e the senate may dissent and 
protest against any act or resolution which they think injurious to the public or 
to any individual and have the reason of their dissent entered in the journal. 

Sec. 12. The legislature shall meet at the seat of government in regular 
session in each biennium at the times prescribed by law for not exceeding a 
total of 120 legislative days. The legislature shall not meet in regular session. 
nor in any adjournment thereof, after the first Monday following the third 
Saturday in May of any year. After meeting at a time prescribed by law, the 
legislature may adjourn to another time. "Legislative day" shall be defined 
by law. A special session of the legislature may be called by the governor on 
extraordinary occasion~. 

Neitltef l!et,se dttfiR-g a sessioo e, the legislature sltaH aajettffi fer ffi0Fe 

thaR tlHee <lays (Sundays el<eeptea) ""' te "HY ether plaee thaR that tR wltielt 
the !we liettses shall l,e assembled .. itheut the €eRSeftt <>f the ether~ 

Sec. 13. A majority of eaelt l!et,se the senate constitutes a quorum to 
transact business, but a smaller number may adjourn from day to day and 
compel the attendance of absent members in the manner and under the pen
alties it may provide. 

Sec. 14. Eaeh l!et,se The senate shall be open to the public during its 
sessions except in cases which in its opinion .require secrecy. 

Sec. 15. Eaeh 1!et,se The senate shall elect its presiding officer and other 
officers as may be provided by law. Beth hettses The senate shall keep jour
nals of theH- its proceedings, and from time to time puhlish the same, and the 
yeas and nays, when taken on any question, shall be entered in the journals. 

Se€-c -1-& All bills fer ffiistRg m'eHue shall originate iH the house e, fejlre-
seRtatives, but the seRi½le may prepese aR4 OOReUF with the amemlments as 
eRetherbillsc 

Sec. 19. Every bill shall be reported on three different days in eaelt 1!et,se 
the senate, unless, in case of urgency, two-thirds of the -OOHSe where the etH 
is peRaiRg <leeHt senate deems it expedient to dispense with this rule. 

Sec. 20. Every bill passed by beth hettses the senate shall be enrolled and 
signed by the presiding officer <>f eaelt l!et,se_ Any presiding officer refusing 
to sign a bill passed by beth hettses shall thereafter be disqualified from any 
office of honor or profit in the state. Eaeh l!et,se The senate by rule shall 
provide the manner in which a bill shall be certified for presentation to the 
governor in case of such refusal. 

Sec. 21. No bill shall be passed by either 1!et,se the senate upon the day 
prescribed for adjournment. This section shall not preclude the enrollment of 
a bill or its transmittal -f.fe.m 0Re ft0tiSe te the ethef & to the executive for his 
signature. 

Sec. 22. The style of all laws of this state shall be: "Be it enacted by the 
legislatHFe senate of the state of Minnesota.'' No law shall be passed unless 
voted for by a majority of all the members elected to eaelt l!et,se <>f the leg-is-
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latt>fe senate, and the vote entered in the journal ef eaeh lle!lse. 

Sec. 23. Every bill passed in conformity to the rules of eaeh lle!lse aoo ll,e 
jeHlt f!lies ef ll,e twe """5es the senate shall be presented to the governor. If 
he approves a bill, he shall sign it, deposit it in the office of the secretary of 
state and notify th, lle!lse m whieh il oFigiHatea senate of that fact. If he 
vetoes a bill, he shall return it with his objections to the lle!lse m whiel, ii 
o,igiHaleEl senate. His objeciions shaU be entered in the journal. If, after 
reconsideration, two-thirds of tfti¼f ft0ttSe agree the senate agrees to pass the 
bill, ii shall be seftl-, togethe, will, ll,e go,•efftoF's objeetioHs, le ll,e etheF 
ft0ttSe-, whtek shal-l, lil€ev.%e FeeeAsi8er it-;. If appre1.1eEI ey twe thirds ef that 
lle!lse it becomes a law and shall be deposited in the office of the secretary of 
state. In such cases the votes ef eel!, """5es shall be determined by yeas and 
nays, and the names of the persons voting for or against the bill shall be 
entered in the journal ef eaeh lle!lse. Any bill not returned by the governor 
within three days (Sundays excepted) after it is presented to him becomes a 
law as if he had signed it, unless the legislature by adjournment within that 
time prevents its return. Any bill passed during the last three days of a session 
may be presented to the governor during the three days following the day of 
final adjournment and becomes law if the governor signs and deposits it in the 
office of the secretary of state within 14 days after the adjournment of the 
legislature. Any bill passed during the last three days of the session which is 
not signed and deposited within 14 days after adjournment does not become a 
law. · 

If a bill presented to the governor contains several items of appropriation of 
money, he may veto one or more of the items while approving the bill. At the 
time he signs the bill the governor shall append to it a statement of the items 
he vetoes and the vetoed items shall not take effect. If the legislatu,e senate is 
in session, he shall transmit to the ft0tt5e ffi Wffi€ft #te hlH erigiRateEl senate a 
copy of the statement, and the items vetoed shall be separately reconsidered. 
If on reconsideration any item is approved by two-thirds of the membeFs 
eleeteEl le eaeh lle!lse senate, it is a part of the law notwithstanding the 
objections of the governor. · 

Sec. 24. Each order, resolution or vote ••~ui,ieg tl!e eoHeuFFeHee of the 
-twe ft0ttSeS senate except such as relate to the business or adjournment of the 
legislature shall be presented to the governor and is subject to his veto as 
prescribed in case of a !;>ill. 

Sec. 25. During a session eaeh lle!lse the senate may punish by imprison
ment for not more than 24 hours any person not a member who is guilty of any 
disorderly or contemptuous behavior in its presence. 

Sec. 26. Passage of a general banking law requires the. vote of two-thirds 
of the ffieffibe,s ef eaeh lle!lse ef !he legislature senate. 

Subd. 3. [AMENDMENT TO ARTICLE VIII.] If the amendment is 
approved, article Vlll, section I. will read as follows: 

Section 1. The OOt:t'3e .& Fef!FCSeAttUi, es senate has the sole power of 
impeachment through a concurrence of a majority of all its members. All 
impeachments shall be tried by the senate. When sitting for that purpose, 
senators shall be upon oath or affirmation to do justice according to law and 
evidence. No person shall be convicted without the concurrence of two-
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thirds of the senators present. 

Subd. 4. [AMENDMENTS TO ARTICLE IX.] If the amendment is 
approved, article IX, sections 1 and 2, will ,:ead as follows: 

Section I. A majority of the members elected to eaeh l>et!se et the legisl&
mre senate may propose amendments to this constitution. Proposed· amend
ments shall be published with the laws passed at the same session and sub
mitted to the people for their approval or rejection at a general election. If a 
majority of all the electors voting at the election vote to ratify an amendment, 
it becomes a part of this constitution. If two or more amendments are sub
mitted at the same time·, voters shall vote for·or against each separately. 

Sec. 2. Two-thirds of the members elected to eaeh l>et!se et the legislatuFe 
senate may submit to the electors at the next general election the question of 
calling a convention to revise this constitution. If a majority of all the electors 
voting at the election vote for a convention, the legislat1::1Fe senate at its next 
session, shall provide by law for calling the convention. The convention shall 
consist of as many delegates as there are members of the ft0tt5e ef Fe13resen 
t-aa-Yes senate. Delegates shall be chosen in the same manner as members of 
the house of representatives and shall meet within three months after their 
election. Section 5 of Article IV of the constitution does not apply to election 
to the convention. 

Subd. 5. [AMENDMENT TO ARTICLE XI.] If the amendment is 
approved, article XI, section 5, will read as.follows: 

Sec. 5. Public debt may be contracted and works of internal impro'vements 
carried on for the following purposes: 

(a) to acquire and to better public land and buildings and other public 
improvements of a capital nature and to provide money to be appropriated or 
loaned to any agency or political subdivision of the state for such purposes if 
the law auihorizing the debt is adopted by the vote of at least three-fifths of 
the members of eaeh l>et!se et the legislatuFe cenate; . 

(b) to repel invasion or suppress insurrection; 

(c) to borrow temporarily as authorized in section 6; 

(d) to refund outstanding bonds of the state or any of its agencies whether 
or not the full faith and credit of the state has been pledged for the payment of 
the bonds; 

(e) to establish and maintain highways subject to the limitations of article 
XIV; 

(f) to promote forestation and prevent and abate forest fires, including the 
compulsory clearing and improving of wild lands whether public or private; 

(g) to construct, improve and operate airports and other air navigation 
facilities; 

(h) to develop the state's agricultural resources by extending credit on real 
estate security in the manner and on the terms and conditions prescribed by 
law; 

(i) to improve and rehabilitate railroad rights-of-way and other rail facili
ties whether public or private, provided that bonds issued and unpaid shall 
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not at any time exceed $200,000,000 par value; and 

U) as otherwise authorized in this constitution. 

5613 

As authorized by law political subdivisions may engage in the works per
mitted by (f), (g), and (i) and contract debt therefor. 

Subd. 6. [EFFECTIVE DATE.] If the amendment proposed is adopted, it 
is effective January 1, .1992. 

Sec. 2. [BALLOT PROPOSITION.] 

The proposed amendment shall be submitted to the people at the /986 
general election. The question proposed shall be: 

''Shall the Minnesota Constitution be amended to reduce the size of the 
legislature by providing for a one-house legislature? 

Yes~---

No ___ _ 

All election procedures shall be as otherwise provided hy law. 

Sec. 3. Minnesota Statutes 1984, section 2 .021 , is amended to read: 

2.021 [NUMBER OF MEMBERS] 

For each legislature, until a new apportionment shall have been made, the 
senate. is composed of €H- meffiBeFS a-He- the ft0ttSe e.f FcpreseA.rnti, es ts eem-
rese<\ ef -84 135 members. · 

Sec. 4. Minnesota Statutes 1984, section 2.03 l. subdivision 1, is amended 
to read: 

Subdivision 1. [LEGISLATIVE DISTRICTS.] The ,e~resetttati,·es ttt the 
seMte alltl ·hetfse ef Fef'reSeAta!i,,.es members- of the legislature are appor
tioned throughout the state in &I- seMle eistriets alltl -84 fflffiSe 135 districts. 
Each seMte district is entitled to elect one seftUlef alltl eaclt hetfse ~ is 
eftttt-lee te eleet eHe represcR~ari'.e legislator. 

Sec. 5. [EFFECTIVE DATE.] 

Section 3 is effective January I, 1992, provided that the constitutional 
amendment in section 1 is approved by the people." 

Amend the title accordingly 

Mr. Frank questioned whether the amendment was germane-. 

The President ruled that the amend merit was not germane. 

Mr. Knaak appealed the decision of the President. 

The question was tak_cn on "Shall the decision of the President be the 
Judgment of the Senate?" 

The roll was called, and there were yeas 37 and nays 23. as follows: 

Those who voted in the affirmative were: 
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Adkins 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Dieterich 
Frank 
Freeman 
Hughes 
Johnson, D.J. 
Jude 
Kroening 

Lantry 
Lessard 
Luther 
Moe, R.D. 
Novak 
Pehler 
Peterson, C.C 
Peterson, D _ C 

Those who voted in the negative were: 

Anderson Frederick Knaak 
Belanger Frederickson Knutson 
Benson Gustafson Kronebusch 
Bernhagen Isackson Laidig 
Brataas Johnson, D. E McQuaid 

The decision of the President was sustained. 

Peterson; R.W 
Petty 
Pugemiller 
Purfeerst 
Reichgott 
Samuelson 
Schmitz 
Solon 

Mehrkens 
Olson 
Peterson, D.L. 
Ramstad 
Renneke 

[88TH DAY 

Spear 
Stumpf 
Vega 
Waldorf 
Willet 

Sieloft 
Storm 
Taylor 

Mr. Frederickson moved to amend H.F. No. 397, as follows: 

Page 1, after line 8, insert: 

"ARTICLE l" 

Page 2, after line .21, insert: 

"ARTICLE 2 

INITIATIVE AND REFERENDUM 

Section 1. Subdivision I. The follo~ving amendment to article IV of the 
Minnesota Constitution is proposed to the people. If the amendment is 
adopted, the new section will read as follows: 

Sec. 27. A law may be initiated or referred for repeal upon petition by 
eligible voters. An initiative or referendum measure shall be placed on the 
ballot al a general election if petitions for the measure are signed by eligible 
voters in each congressional district of the state in a number not less than 
five percent of the number of persons who voted at the last general election in 
that congressional district. An initiative or referendum measure shall be 
adopted upon the affirmative vote of a majority of those voting on the ques
tion. The voters may initiate or refer for repeal a constitutional amendment, 
an appropriation or a special law. 

The governor shall have no power to approve or veto an initiative or ref
erendum measure adopted by the voters. 

No law adopted by initiative shall be amended or repealed and no law 
repealed by referendum shall be reenacted by the legislature until another 
general election has intervened. 

The sponsors of an initiative or referendum measure, if the legislature 
enacts a law with a similar scope and purpose, may elect to place the mea
sure on the ballot or to abandon the measure. If the measure is not aban
doned, the legislature may submit the law which it has enacted to a vote of 
the people in the same manner as an initiative or referendum measure at the 
election at which the initiative or referendum measure is submitted. ff a law 
enacted by the legislature is submitted to the people at the same election as 
an initiative or referendum measure, it shall not be subject to veto by the 
governor and it shall not be effective unless approved by a majority of those 
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voting on the question. 

The legislature shall implement the provisions of this section by law. 

Sec. 2. [SUBMISSlON TO VOTERS.] The amendment must be submitted 
to the people at the 1986 election. The question submitted shall he: 

"Shall the Minnesota Constitution be amended to provide for initiative 
and referendum? 

Yes ___ _ 

No~---

Amend the title accordingly 

Mr. Frank questioned whether the amendment was germane. 

The President ruled that the amendment was not germane, 

Mr. Frederickson appealed the decision of the President. 

The question was taken on "Shall the decision of the President be the 
judgement of the Senate?" 

The roll was called, and there were yeas 35 and nays 20, as follows: 

Those who voted in 'the affirmative were: 

Adkins 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 

DeCramer 
Diessner 
Dieterich 
Frank 
Freeman 
Hughes 
Johnson, D.E. 

Jude 
Kroening 
Lantry 
Luther 
Merriam 
Moe, R.D. 
Pehler 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson 
Bernhagen 

Frederickson 
Gustafson 
Isackson 
Knaak 

Knutson 
Kronebusch 
Laidig 
McQuaid 

Peterson, CC 
Peterson, D.C. 
Peterson;· R. W. 

"Petty 
Pogemiller 
Purfeerst 
Reichgott 

Mehrkens 
Olson 
Peterson, D. L. 
Ramstad 

The decision of the President was sustained. 

Samuelson 
Schmitz 
Spear 
Stumpf 
Vega 
Waldorf 
Willet 

Renneke 
Sieloff 
Storm 
Taylor 

H.F. No. 397 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

Mr. Waldorf moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 28 and nays 37, as follows: 

Those who· voted in the affirmative were: 

Adkins 
Berg 
Bertram 
Chmielewski 
Dahl 
Davis 

DcCramer 
Dicklich 
Diessner 
Frank 
Hughes 
Johnson, D.J 

Kroening 
Lang-,eth 
L:.inlrv 
Lessa.rd 
Mm·. R.D 
No\'a\.. 

Those who voted in the negative \Ve-re: 

Pehler 
Peter~on. C. C. 
Pett\ 
Pudeer~t 
S:.irnuel~nn 
Schmitz 

Solon 
Stumpf 
Vega 
Willet 
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Anderson 
Belanger 
Benson 
Berglin 
Bernhagen 
Brataas 
Dieterich 
Frederick 

Frederickson 
Freeman 
Gustafson 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 

So the bill failed to pass. 

Knutson 
Kronebusch 
Laidig 
Luthe!' 
McQuaid 
Mehrkens 
Merriam 
Moe. D.M 

Ncbon 
Olson 
Peterson. D.C 
Pogcm11ler 
Ramstad 
Reichgott 
Renneke 
Sieloff 

[88TH DAY 

Spear 
Storm 
Taylor 
Waldorf 
Wegscheid 

Without objection, the Senate reverted to the Order of Business Messages 
From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 1744: 

H.F. No. 1744: A bill for an acfrelating to education; making changes to 
the definition of a school; providing for the admission into evidence of certain 
attendance records; establishing a task force to make recommendations about 
compulsory attendance laws; amending Minnesota Statutes 1984, section 
120.10, subdivision 2; proposing coding for new law in Minnesota Statutes, 
chapter 634. 

The House respectfully requests that a Conference Committee of three 
members be appointed thereon. 

Quist, Kiffmeyer and Erickson have been appointed as such committee on 
the part of the House. 

House File No. 1744 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 17, 1986 

Mr. Pehler moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 1744, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. · 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of five 
members of the House, on the amendments adopted hy the House to the 
following Senate File: 

S.F. No. 707: A bill for an act relating to retirement; public plans gener
ally; providing health insurance benefits for certain retired teachers; chang
ing eligibility requirements for surviving spouse benefits; regulating cover-
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age under the unclassified employees retirement program; amending Minne
sota Statutes 1984, sections 62E.14, subdivision I; 352.12, subdivision 2; 
352D.0l; 352D.015, subdivision 5; 352D.02, as amended; 352D.06, sub
division l; 352D.065, subdivision 5; 352D.085, subdivision l; 353.32, sub
division la; 354.05, subdivisions 2 and 26; 354.44, subdivision 4; 354.46, 
subdivision 2; and 354A.35, subdivision 2; Minnesota Statutes 1985 Sup
plement, sections 136C.50, subdivision 7; 353.657, subdivision 2a; 354.55, 
subdivision 11; and 356.215, subdivision 4d; proposing coding for new law 
in Minnesota Statutes, chapter 62E. 

There has been appointed as such committee on the part of the House: 

Knickerbocker, Simoneau, Gutknecht, Sviggum and Dempsey. 

Senate File No. 707 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 17. I 986 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 
three members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 1910: A bill for an act relating to transportation; adding new route 
to trunk highway system in substitution of existing route; allowing old high
way to be turned back to city of Willmar; directing revisor of statutes to make 
route substitution; amending Laws 1974, chapter 151, section 3. 

There has been appointed as such committee on the part of the House: 

Ozment, Johnson and Anderson, G. 

Senate File No. 1910 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 17, 1986 

Mr. President: 

J have the -honor to announce the passage by the House of the following 
Senate File, AS AMENDED hy the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1732: A bill for an act relating to marriage dissolution; providing 
a presumption for joint legal custody; providing for custody mediation; regu
lating support determinations; limiting the total amount of maintenance and 
child support that an obligor may be liable for; limiting the percentage of 
income suhject to income withholding; amending Minnesota Statutes l 984, 
sections 518.17, subdivisions 2, 4 and 5, and by <').dding a subdivision; 
518.55, by adding a subdivision; 518.551, subdivision 5; 518.57; 518.61 I, 
by adding a subdivision; Minnesota Statutes I 985 Supplement, sections 
518.611, subdivision 6; 518.64, subdivision 2; and 518.645; proposing cod
ing for new law in Minnesota Statutes, chapter 518. 

Senate File No. 1732 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 17, 1986 

CONCURRENCE AND REPASSAGE 

Mr. Merriam moved that the Senate concur in the amendments by the 
House to S.F. No. 1732 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1732: A bill for an act relating to marriage dissolution; providing 
a presumption for joint legal custody; providing for custody mediation; regu
lating support determinations; amending Minnesota Statutes 1984, sections 
518. 17, subdivision 2, and by adding a subdivision; 5 I 8. 175, by adding a 
subdivision; 518.551, subdivision 5; 518.57; 518.61 I, by adding a subdivi
sion; Minnesota Statutes 1985 Supplement, section 518.64, subdivision 2; 
proposing coding for new law in Minnesota Statutes, chapter 5 I 8; repealing 
Minnesota Statutes 1984, section 5 I 8. I 7, subdivisions 4 and 5. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
DeCramer 

Dick!ich 
Diessner 
Dieterich 
Frederick 
Frederickson 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 

Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard . 
McQuaid 
Mchrkens 
Merriam 
Moe., R.D. 

Nelson 
Novak 
Olson 
Pehler 
Peterson, C. C 
Peterson, D. C. 
Peterson, D. L. 
Peterson, R. W. 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Rcnneke 
Schmitz 
Sieloff 
Solon 
Storm 
Stumpf 
Vega 
Waldorf 
Wegscheid 
Willet 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Bernhagen moved that H.F. No. 1971 be taken from the table. The 
motion prevailed. 

SPECIAL ORDER 

H.F. No. 1971: A resolution memorializing the President and Congress of 
the United States to enact the Mississippi River National Herit;ige Corridor 
Act of 1986. 

SUSPENSION OF RULES 

Mr. Bernhagen moved that an urgency be declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with respect to H.F. 
No. 1971 and that the rules of the Senate be so far suspended as to give H.F. 
No. 1971 its second and third reading and place it on its final passage. The 
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motion prevai]ed. 

H.F. No. 1971 was read the second time. 

H.F. No. 1971 was read the third time and placed on its final passage. 

The question was taken on the passage of the resolution. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
DeCramer 
Dicklich 

Dieterich 
Frank 
Frederick 
Frederickson 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knutson 
Kroening 

Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Nelson 

Novak 
Olson 
Pehler 
Peterson, C. C. 
Peterson, D.C. 
Peterson, D.L_. 
Peterson, R.W. 
Pogemi!ler 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the resolution passed and its title was agreed to: 

Samuelson 
Schmitz 
Sieloff 
Solon 
Storm 
Stumpf 
Waldorf 
Wegscheid 
Willet 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Bernhagen moved that S.F. No. 1829, No. 18 on Special Orders, be 
stricken and laid on the table. The motion prevailed. 

SPECIAL ORDER 

S.F. No. 1892: A bill for an act relating to game and fish; affording pro
tection to crows and authorizing a season on crows and· mourning doves; 
amending Minnesota Statutes 1984, sections 100.26, subdivision 2; and 
100.27, subdivision 6, and by adding a subdivision. 

CALL OF THE SENATE 

Mr. Lessard imposed a call of the Senate for the balance of the proceedings 
on S.F. No. 1892. The Sergeant at Arms was instructed to bring in the absent 
members. 

S.F. No. 1892 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

Mr. Lessard moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 21 and nays 31, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Benson 
Berg 
Bernhagen 

Bertram 
Chmielewski 
DeCrimer 
Dicklich 
Frederickson 

Gustafson 
Isackson 
Johnson, D.E. 
Kamrath 
Krone bu sch 

Those who voted in the negative were: 

Merriam Stumpf 
Peterson, C. C. 
Peterson. R. W. 
Renneke 
Schmitz 
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Belanger 
Berg!in 
Brataas 
Davis 
Frank 
Frederick 
Hughes 

Jude 
Knutson 
Laidig 
Langseth 
Lantry 
Lessard 
McQuaid 
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Mehrkens 
Moe, D.M. 
Novak 
Olson 
Pehler 
Peterson, D.C 
Peterson, D. L 

Pog:e1rnller 
Purfeerst 
Ramstad 
Reichgott 
Sieloff 
Solon 
Storm 

So the bill failed to pass. 

NOTICE OF RECONSIDERATION 

[88TH DAY 

Taylor 
Waldorf 
Wegscheid 

Mr. Lessard gave notice of his intention to move for reconsideration of 
S.F. No. 1892. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I, Mr. Schmitz moved that the following members be 
excused for a Conference Committee on S.F. No. 1950 at 2:45 p.m.: 

Messrs. Schmitz; Johnson, D.E. and Purfeerst. The motion prevailed. 

SPECIAL ORDER 

S.F. No. 2151: A bill for an act relating to occupations and professions; 
providing for the regulation of the practice of chiropractic; providing grounds 
for license revocation; prescribing penalties; appropriating money; amending 
Minnesota Statutes 1984, sections 148.06. subdivision I; 148.07, subdivi
sion 2; 148.08, subdivision 3; 148.IO; and 3l9A.02, subdivision 2; propos
ing coding for new law in Minnesota Statutes, chapter 148; repealing Min~ 
nesota Statutes 1984, section 148. 101. 

Mr. Peterson, R.W. moved to amend S.F. No. 2151 as follows: 

Page 14, after Ii ne 25, insert: 

"Sec. JO. Minnesota Statutes 1984, section 326.03, subdivision 2, is 
amended to read: 

Subd. 2. Nothing contained in sections 326.02 to 326.15 shall prevent 
persons from advertising and performing services such as consultation, 
investigation, or evaluation in connection with, or from inaking plans and 
specifications for, or from supervising, the erection, enlargement, or alter
ation of any of the following buildings: 

(a) Dwellings for single families, and outbuildings in connection 
therewith, such as barns and private garages; 

(b) Two family dwellings; 

(c) Any farm building or accessory thereto; or 

(d) Temporary buildings or sheds used exclusively for conStruction pur
poses, not exceeding two stories in height, and not used for living quarters~ 

WAit)' ~ W0fk e, ~ impFo,ement JeRe by a~ aooy iil mis 
state, the eest ef wlti€I½ eees Het ~ $Hl0,000, p,0,ided fuat j>lafis a,,e 
s13eeiHeatiens fef stteh W6flf 0f im13Fm effient affecting •n-'fltef' ~ 6f Wft5ie 
disrosal are arr,e, ea by the •r~rnp,iate ota1e ~ e, 
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fB Aft)' llailsing, strnetare, e, ~ the tetal €e5I ef wl,ieh <lees H0I 
e,eeeetl$100,000. 

Sec. 11. Minnesota Statutes 1984, section 326.06, is amended to read: 

326.06 [GENERAL POWERS AND DUTIES OF BOARD.] 

Each member of the board shall receive a certificate of appointment from 
the governor, and, before beginning his term of office, shall file with the 
secretary of state the constitutional oath of office. The board shall adopt and 
have an official seal, which shall be affixed to all licenses granted; shall 
make all rules, not inconsistent with law, needed in_ performing _its duties; and 
shall fix standards for determining the _qualifications of applicants for certifi
cates, which shall not exceed the requirements contained in the curriculum of 
a recognized school Of architecture, lanqscape architecture or _engineering. 
The board shall make rules to define classes of buildings with respect to 
which persons performing services described in section 326.03,· subdivision 
2, may be exempted from the provisions of sections 326.02 to 326.15, by a 
finding of no probable risk to life, health, property or public welfare. +he5e 
...Jes shall Ile prnmalgates oo e, llefere lttly +, ~ tlj,<ffl the aao~tion ef 
these ftl-les, seettt,n 32~,93, sallai, ision 2--,- ela\ffies fet ant! fB, are saperseaea 
ane ef 00 effeelo-'' 

Renumber the sections in sequence and Correct the ihternal references 

Amend the title accordingly 

The motion _prevailed. So the amendment was adopted. 

Mr. Merriam moved to amend S.F. No. 2151 as follows: 

Page 4, .line 36, delete ''in any court of a felony. or conviction'' 

The motion prevailed. So the amendment was adopted. 

S.F. No 2151 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 43 and nays 0, as follows: 

Those who voted in the affirmative Were: 

Adkins· 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 

Dicklich 
Diessner 
Frank 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isachon 
Jude 

Kamrath 
Kronebusch 
Laidig 
Lantry 
Lessard 
McQuaid 
Merriam 
Moc, D.M 
Novak 

Olson 
Peterson, C. C. 
Peterson, D.C. 
Peterson. D. L. 
Peterson, R. W. 
Pogemiller 
Ramstad 
Reichgott 
Renneke 

So·the bill, as ainended, passed and its title was agreed to. 

SPECIAL ORDER 

The question recurred on H.F. No. 1035. 

Sieloff 
Solon 
Storm 
Stumpf 
Taylor 
Waldorf 
Wegscheid 

H.F. No. 1035: A bill for an act relating to frauds; fixing conditions for the 
legal determination of fraud in property transfers; enacting the uniform 
fraudulent transfer act; proposing coding for new law in Minnesota Statute~, 
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chapter 5 I 3; repealing Minnesota Statutes 1984, sections 5 I 3.20; 513.21; 
513.22; 513.23; 513.24; 513.25; 513.26; 513.27; 513.28; 513.29; 513.30; 
513.31; and 513.32. 

Mr. Sieloff moved to amend H.F. No. 1035, as amended by the Commit-
tee on Judiciary, adopted by the Senate February 24, 1986, as follows: 

Page 9, after line 3 l, insert: 

"Sec. 11. [518.581] [SPOUSAL AND PENSION BENEFIT.] 

Subdivision I. [AWARD OF BENEFIT. J 1/ a currelll or former public 
employee's marriage is dissolved, the. court may order the employee, the 
public rftirement plan, or bot_h, to pay amounts as part of the division of 
vested {Jem;ion rights which the court may make under section 518.58, or as 
an award of maintenance in the form of a percentaxe, periodic, or other 
payments or in the form of a fixed dollar amo·unt. The court may, as part of 
the order, award a spouse· all.or part of any survivor benefit. Under no 
circumstances may the pension fund be required to pay more than the equiv
alent of one surviving spouse benefit, regardless of the number of spouses or 
former spouses who may be sharing in a portion of the total benefit. 

Subd. 2. [PAYMENT OF FUNDS BY RETIREMENT PLAN.I /11 anv 
case where the court has ordered that a spouse has an interest in a publi~· 
pension plan, the court may order the public retirement plan to withhold 
payment of any re.func.! upon termination (4' employment or lump sum dis
tribution to the extent a/the spouse's interi?st in the plan. 

Subd. 3. [NOTICE TO FORMER SPOUSE. l A former .1pou.1e mus! be 
notified by a public retirement system of an_v application by the employee for 
a refund of retirement benefits if the former spouse has filed with the 
employee's pension fund: 

(I) a copy of the court order determining that the former spouse has _an 
interest in the pension fund; 

(2) the name and last known address of the employee; and 

( 3) the name and address of the former spouse. 

Subd. 4. [COMPLIANCE WITH COURT ORDERS.] Exi;epl as provided 
in this section, a public pension plan shall within 30 days comply with any 
court. order, including a withholding order, issued hy a court havini juris
diction over dissolution of marriage that is served on the pension plan,· pro
vided that the order or other writing states the name, _last known address of 
the payee, and name and address of the former spouse.· In the event that the 
court order or withholding order requires the pension plan to perform an act 
or pay an amount that is inconsistent with the terms of" the pension plan or an 
election made hy the plan participant, the pension plan shall, within 30 days 
aper service of the order, either comply with the order or, in writing, notify 
the former spouse claiming an _interest in the pension plan r!f" the particular 
reasons why it is unable to comply with the order. After receiving the niJtice, 
the former spouse claiming an interest in the pension plan may commence cm 
action against the pension plan, or move to amend the decree qf dissolution 
to bring it into co,~formity with the terms of the pension plan, or do both. 
After commencement of an action against the pension plan or service on the 
pension plan of" a noti'ce of motion to amend the decree <d. dissolution, and 
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pending an order ofthe court, the pension plan may not distribute to the plan 
participant or other beneficiary any benefit or portion of a benefit that is 
claimed by the former spouse. · 

Subd. 5. [LIMITATION,] Subdivision_ I does not apply unless the or_der by 
the court is determined to be a qualified domestic relations ordfr. 

Subd .. 6. [PUBLIC PENSION PLAN PROCEDURES.] (a) In the case of 
any domestic relations order received by a public pension plan: · 

(I) the plan administrator shall promptly notify the current or former 
public employee and any other alternate payee of the receipt of such order 
and the plan's procedures for determining the qualified status of domestic 
relations o1'ders; and 

(2) within a reasonable period after receipt of the order, the plan admin
istrator shall determine whether the order is a qualified domestic relaiions 
order and notify the current or former public employee and each altemate 
payee of such determination. 

(b) Each public pension plan shall establish reasonable procedures to 
determine the qualified status of domestic relations oi-ders and to administer 
distributions under qualified orders. · 

During any period in which the issue of whether a domestic relations 
order is a qualified domestic relations order is being determined by the plan 
administrator, by a court of competent jurisdiction, or otherwise, the plan 
administrator shall segregate in a separate,account in the plan or in an 
escrow account the amounts that would have been payable to the alternate 
payee or payees during that period if the order had been determined to be a 
qualified domestic relations order. · 

If within 18 months the order or modification of an order is determined to 
be a qualified domestic relations order, the plan administrator shall pay the 
segregated amounts plus any interest (o the person or persons entitled to 
them. If, however; within 18 months, it is determined that the order is not a 
qualified domesti_c relations order, or the is.sue as to whether such order. is a 
qualified domestic relations order is not resolved, then the plan administra
tor shall pay the segregated amounts plus any interest to the person or per
sons who would have been entitled to those amounts if there had been no 
order. A determination after the end of !he 18-month period that an order is a 
qualified domestic relations order must be applied prospectively only. 

Subd. 7. [DEFINITIONS.] For purposes of this section the following 
terms have the meanings given in this subdivision. 

(a) "Current or former public employee" and "employee" mean an 
individual who has a vested interest in a public pension plan. 

(b) "A public pension plan" is any Minnesota public pension plan or fund 
which provides pension or retirement coverage for public employees and 
which provides surviving spouse benefits, including any plan or fun,d enu
merated in section 356.20, subdivision 2, except al/ local police or salaried 
firefighters relief associations; or 356.30, subdivision 3, volunteer .fire
fighters relief association, or any retirement or pension plan or fund estab
lished, maintained, or ~upported by the state or any governmental subdivi
sion or public body whose revenues are derived from taxation, fees, 
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assessments, or from other public sources, except a local police and salaried 
firefighters relief association. 

(c) The term "surviving spouse benefit" means (I) a benefit a surviving 
spouse may be eligible for under the laws and bylaws of the public pension 
plan, except a local police or salaried firefighters relief association, if the 
employee dies before retirement, or (2) a benefit selected for or available to 
·a surviving spouse under the laws and bylaws of the public pension plan, 
except a local police or salaried firefighters relief association, upon the 
death of the employee after retirement. 

(d) The term "alternate payee" means any spouse, former spouse, child, 
or other dependent of a current or former public employee who is recognized 
by a domestic relations order as having a right to receive all or part of-,he 
benefits payable under a public pension plan with respect to the current or 
former public employee. 

( e) The term ''domestic relations order'' means any judgmeni, decree, or 
order, including approval of a property seu/ement agreement, which: (I) 
relates to the provision of alimony payments or marital property rights to a 
spouse, former spouse, child, or other dependent of a current or former 
public employee; and (2) is made uuder a state domestic relations law. 

(f) The term · 'qualified domestic relations order'' means a domestic rela
tions order: 

( 1) that creates or recognizes the existence of an alternate payee's right 
to, or assigns to an alternate payee the right to, receive all or a portion of the 
benefits payable with respect to a current or former public employee under a 
public pension plan; and 

/2) that specifies: 

(i) the name and last known mailing address, if any, of the current or 
former public employee and the name and mailing address of each alternate 
payee covered by the order: · 

(ii) the amount or percentage of the current or former public employee's 
benefit to be paid by the public pension plan to each alternate payee, and the 
manner in which the amount of' percentage is to be determined; 

(iii) the number of payments or period to which the order applies: 

(iv) each public pension plan to which the order applies; 

(v) that the public pension plan is not required to provide any type_or form 
of benefit, or any option, not otherwise provided under the plan; 

(vi) that the public pension plan is not required.to provide increased ben
.efits (determined on the basis of actuarial value); and 

(vii) that payment of benefits to an alternate payee is not required if the 
benefits are required to be paid to another alternate payee under another 
order previously determined to be a qualified domestic relations order. 

Subd. 8. [EXCLUSION.] None of the provisions of this section shall apply 
to local police or salaried firefighters relief associations. 

Sec. 12. Minnesota Statutes 1984, section 518.64, is amended by adding a 
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subdivision to read: 

Subd. 6. [PROPERTY SETTLEMENTS.] A judxment, decree. or order 
that constitutes a qualifying domestic relations order under section 4/4(r,) <~/ 
the Internal Revenue Code of 1954, as amended through Decemhn 3/, 
1985, a spousal pension benefi't under section 5 IR.5Rl, or a 4uo!U_\'i11g order 
under United States Code, title 5, section 8345(.i)( I), as amended through 
December 3 I, 1985, or is in substantial compliance with any qf those laws, 
may bi? amended even though the portion r4'rhejudgment. decree, or order to 
be amended constitutes a property settlement if the amendment: 

(I) merely requires a pension plan to pay a bene.fi'r previously w1'arded to-a 
former spouse directly to thatfOrmer spouse: 

(2) makes technical changes in the judgmem, decree. or o_rder to qua/ff_\' it 
as a qualifying domestic relations order spousal pension benefit, or qua!(f\1-

ing order; but makes no substantive change that is adverse to either party as 
to the amount or .duration of an mvard previously made in the judgment, 
order, or decree; or 

(3) is an income withholding order or an amendment to an income ivirh
holding order to include a pension plan as a payor. 

Nothing in this section grants the court jurisdiction to ainend a property 
settlement if the amendment would subsramively change the judgment, 
order, or decree in a manner that would be detrimental to either party or ro 
another plan beneficiary with accrued or vested rights in the plan.- Nothing in 
this section authorizes the court to order a plan participant or pension plan to 
pay a benefit before the time that the benefit \vou!d otherwise he payable 
under the terms of the pension plan, nor to require a plan parth·ipant to make 

· an e(ectionfor a particular time, method, or form of benefit paymelll. 

For purposes of this section, "pension plan" means a public vi· privare 
retirement plan, including a pian qualifying under section 401 of the lntenwl 
Revenue Code of /954, as amended through December 31, /985, the civil 
service retirement and disability fund, and a plan or fund estoblished under 
the Laws of.Minnesota that receives colllributions from moneys derived from 
taXation, except plans covered by Minnesota Statutes, chaprers 69, 423, 
423A, 424, or 424A." 

Renumber the sections in sequence and correct the internal references 

· Amend the title accordingly· 

The motion prevailed. So the amendment was adopted. 

Mr. Sieloff then moved to amend H.F. No. 1035 as follows: 

Page 9, after line 34, insert: 

"Sec. 12. Minnesota Statutes 1984, section 518.55, is amended by adding 
a subdivision to read: 

Subd. 4. [LIMITATION ON TOTAL_ AWARD.] Notwithstanding any 
contrary provision of section 518.55/ or 518.552, unless the parties other
wise agree, total awards of support, maintenance, atlorney fees, or any 
combination of them, whether in the same or d{fferent proceedings, may not 
exceed 50 percent of an obligor' s net income as defined in section 518.55 I, 
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subdivision 5. 

Sec. 13. Minnesota Statutes I 985 Supplement, section 518.611, subdivi
sion 6, is amended to read: 

Subd. 6. [PRIORITY. l An order for withholding under this section or 
execution or garnishment upon a judgment for child support arrearages or 
preadjudicated expenses shall have priority over an attachment, execution, 
garnishment, or wage assignment and shall not be subject to the statutory 
limitations on amounts levied against the income of the obliger. Amounts 
withheld from an employee's income must not exceed the maximum permit
ted under the Consumer Credit Protection Act, United States Code, title 15, 
section 1673(b)(2). In addition, unless the parties otherwise agree, amounts 
withheld from an employee's income may not exceed 30 percenr of the uhli
gor' s net income, as defined in section 518.551, subdivision 5, or 50 percent 
of the obligor' s net income 1/ the obligor is more than six months in arrears. 
If there is more than one withholding order on a single employee, the 
employer shall put them into effect in the order received up to the maximum 
allowed -ift tfle: Cens1:1A1er tree4t Preteetion A-€1' under this subdivision. 

Sec. 14. Minnesota Statutes I 985 Supplement, section. 518.645, is 
amended to read: 

518.645 [FORM OF ORDER.] 

Unless otherwise ordered by the court, an order for withholding of support 
or maintenance payments issued under this chapter shall be substantially in 
the following form: 

IT IS ORDERED THAT: 

I. The sum of _______ per ____ , representing child sup-
port and/or spousal maintenance, ordered by the Court, shall be withheld 
from the (Husband/Wife Respondent/Petitioner)'s income on 

by (his/her) present employer or other payor of funds, 
_______ , and any future employer or other pay or of funds, and 
shall be remitted to: _______ , monthly or more frequently, in 
accordance with the provisions of Minnesota Statutes, Chapter 518. The file 
number above and the Obligor's name shall be included with each 
remittance. 

2. An additional amount equal to 20 percent of the amount required to be 
withheld by paragraph I shall be withheld from the income of the Obligor by 
the employer or payor until the entire arrearage in paragraph 3(b) is paid. 

3. The parties are notified that CHILD SUPPORT AND/OR MAINTE
NANCE WILL BE WITHHELD FROM INCOME ONLY AFTER ALL OF 
THE FOLLOWING CONDITIONS HA VE BEEN MET: 

(a) ____ or the Obligee determines that the Obligor is at least thirty 
days in arrears in the payment of child support and/or spousal maintenance; 

(b) ____ or the Obligee serves written notice of income withholding 
on the Obligor showing the determination that child support and/or mainte
nance payments are thirty days in arrears; 

(c) Within fifteen days after service of the notice of income withholding, 
the Obligor fails to move the Court to deny withholding on the grounds that 
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an affearage of at least 30 days does not· exist as of the date of the notice of 
income withholding or on other grounds limited. to mistakes of fact and, ex 
parte, to stay service of withholding on the employer or other payor of funds 
until the motion to deny withholding is heard. Within 45 days from the date of 
the notice of income withholding, the court shall hold ·the hearing llll the 
motion to deny withholding and notify the parties of its decision: and 

(d) Not sooner than 15 days after service of written n·oticc of income 
withholding on the Obligor, ____ or the Obligec serves a copy of the 
notice of income withholding and a copy of-the Court's withholding order on 
the employer or other payor of funds, who will then be obligated tu withhold 
payments from income and forward the amount withheld to ___ _ 

4. The parties and the employer or other payor of funds are further notified 
that NO EMPLOYER MAY DISCHARGE, SUSPEND, OR OTHERWISE 
PENALIZE OR DISCIPLINE AN EMPLOYEE BECAUSE THE 
EMPLOYER MUST WITHHOLD SUPPORT OR MAINTENANCE 
MONEY. Minnesota Statutes, section 518.6 I I. 

5. The payments shall begin to be withheld no later than the first pay period 
that occurs after 14 days following the date of mailing of the notice to the 
employer or other payor of funds in paragraph 3(d) and from that date the 
employer or· other payor of funds is liable for amounts required to be 
withheld. 

6. This order for withholding takes priority over any attachment. execu
tion. garnishment, or wage assignment. levied against the income of the 
Obligor. Amounts withheld are not subject to other statutory limilations on 
amounts levied against the income of the Obligor but mu~t not exceed the 
maximum permitted under the federal Cohsumer Credit Protection Act. 
United States Code, title 15, section l673(b)(2). In addition, unless the par
ties otherwise agree, amounts withheld must not e.rceed 30 percent of' the 
Obligor' s net income, as defined in Minnesota Statutes, seer ion 518 .55 I. 
subdivision 5. or 50 percent qf the Obligor' s net income if the Ohfigor is 
more than six months in ·arrears. If there is more than one withholding order 
on a single Obligor, the employer or other pay or of funds shall put them into 
effect in the order received, up to the maximum allowed under tfle Con~;HF\9:er 
Gr-eett PFotectieA A€-t this paragraph. 

7. When the Obligor's employment is terminated or the per--1-odic payment 
ends, the_ employer or other payor of funds is requi~ed to notify 
________ within 30 days of the termination date. The notice must 
include the Obliger's home address of record and, if known. the name and 
address of the Obligor's new employer or other payor of fu_nds. 

8. If the Obligce serves the employer or other payor of funds under para
graph 3(d), the Obligee shall also serve the determina.tion and order on 
----, together with an application and fee _to use collection services. 

9. Service of this Order 

Renumber the sections in sequence 

Amend the title as follows: 

shall 

Page I, line 2, delete "frauds" and insert '·courts'· 
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Page I, line 4, after the semicolon, insert "limiting the total amount of 
maintenance and child support that an obligor may be liable for; limiting the 
percentage of income subject to income withholding; amending Minnesota 
Statutes 1984, section 518.55, by adding a subdivision; Minnesota Statutes 
1985 Supplement, sections 518.61 I, subdivision 6; and 518.645;" 

Mr. Peterson, R. W. questioned whether the amendment was germane. 

The Chair ruled that the amendment was germane. 

CALL OF THE SENATE 

Mr. Sieloff imposed _a call of the Senate for the balance of the proceedings 
on H.F. 1035. The Sergeant at Arms was instructed to bring in the absent 
members. 

The question was taken on the -adoption of the amendment. 

Mr. Sieloff moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 40 and nays 16, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Benram 
Brataas 
Dicklich 

Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
lsack~un 
Johnson, D.E. 

Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Knutson 
Kronebusch 
Laid1g 
Langseth 

Those who voted in the negative were: 

Berglin 
Dahl 
Davis 
Dieterich 

Hughes 
Lantry 
Moe. R.D. 

Pehler 
Peterson, D. C. 
Peterson. R.W. 

Le,.sard 
McQuaid 
Mehrkens 
Moe, D.M. 
Novak 
Olson 
Peterson. C.C 
Peterson. D.L. 

Petty 
Po2:emiller 
Relchgott 

The motion prevai•led. So the amendment was adopted. 

Purfeerst 
Ramstad 
Renneke 
Sieloff 
Solon 
Storm 
Stumpf 
Taylor 

Schmitz 
Spear 
Waldorf 

Mr. Peterson, D.L. moved to amend the second Sieloff amendment to 
H.F. No. 1035, adopted by the Senate March 17, 1986, as follows: 

Page I of the Sieloff amendment, after line 11 _, insert: 

"Sec. 13. Minnesota Statutes 1984, section 518.551, subdivision 5, is 
amended to read: 

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] The 
petitioner shall notify the public authority of all proceedings for dissolution, 
legal separation, determination of parentage or for the custody of a child, if 
either party is receiving aid to families with dependent children or applies for 
it subsequent to the commencement of the proceeding. After receipt of the 
notice, the court shall set child support by multiplying the obligor's net 
income by the percentage indicated by the following guidelines: 

Net Income Per Number of Children 
Month of Obligor 

2 

$400 and Below 

3 4 5 6 7 or 
more 

Order based on the ability of the 
obligor to provide support at these 
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income levels, or at higher levels. 
if the obligor has the earning ability. 

$401 - 500 14% 17% 20% 22% 24% 26% 28% 
$501 - 550 15% 18% 21% 24% 26% 28% ,()% 
$551 -600 16% 19% 22% 25% 28% 30% 32%, 
$601 - 650 17% 21% 24% 27% - 29% 32% ~4(k 

$651-700 .18% 22% 25% 28% 31% 34% -16% 
$701 - 750 19% 23% 27% 30% 33% 36% 38% 
$751 - 800 20% 24% 28% 31% 35% 38% -40% 
$801 -.850 21% 25% 29% 33% 36% 40<;( 42% 
$851 - 900 22% 27% 31% 34% 38% 41 r;, 44% 
$901 - 950 23% 28% 32% 36% 40% 43%- 46% 
$951 - 1000 24% 29% 34% 38% 4"!% 45% 48% 
$1001- 6000 25% 30% 35% 39% 43% 47% 50% 

Guidelines for support for an obliger with a monthly income of $600 I or 
more shall.be the same dollar amounts as provided for in the guidelines for an 
obliger with a monthly income of $6000. 

Net Income defined as: 

Total monthly 
income-less 

*Standard 
Deductions apply
use of tax tables 
recommended 

*(1) Federal Income Tax 
*(2) State Income Tax 
(3) Social Security Deductions 
( 4) Mandatory _Pension 

Deductions 
(5) Union Dues 
(6) Cost of Dependent Health 

Insurance Coverage 
(7) Cost of Individual 

Health/Hospitalization 
Coverage or an Equivalent 
Amount for Actual 
Medical Expenses-c 

(8) Reasonable and Ordinar)' 
Expenses in the Conduct· 
of a Trade or Business 
as defined in the 
internal revenue code. 

(a) The child support payment guidelines take into conside,ation the fol
lowing criteria: 

(1) all earnings, income, and resources of the obliger including real and 
personal property; 

(2) the basic living needs of the obligor; 
(3) the financial needs of the child or children to be supported; and 

(4) the amount of the aid to families with dependent children grant for the 
child or children. 

(b) In establishing a support obligation, the court may consider debts owed 
to private creditors, but only if: 

(1) the right to support has not been assigned under section 256. 74; 

(2) the debt was reasonably incurred for necessary support of the child or 
ob]igee or for the necessary generation of income. If the debt was incurred 
for the necessary generation of income, the court shall consider only the 
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amount of debt that is essential to the continuing generation of income; 

(3) the party requesting a departure produces a sworn schedule of the 
debts, with supporting documentation, showing goods or services pur
chased, the recipient of them, the amount of the original debt, the outstanding 
balance, the. monthly payment, and the number of months until the debt will 
be fully paid; and 

( 4) the court determines that the debt was legitimately incurred for the 
necessary support of the child or obligee or for the necessary generation of 
income. 

Any schedule prepared under paragraph (b), clause (3), shall contain a 
statement that the debt wil.1 be fully paid after the number of months shown in 
the schedule, barring emergencies beyond the party's control. 

The court shall order child support in accordance with the guidelines and 
any departure therefrom. Any further departure below the guidelines that is 
based on a consideration of debts owed to private creditors shall not exceed 
18 months in duration, after which the support shall increase automatically to 
the level ordered by the court. Nothing in this section shall be construed to 
prohibit one or more step increases in support to reflect debt retirement dur
ing the IS-month period. 

Where payment of debt is ordered pursuant to this section, the payment 
shall be ordered to be in the nature of child support. 

( c) Previous support orders and maintenance orders may be considered if 
the obligor is paying them. 

( d) Nothing shall preclude the court from receiving evidence on the above 
factors to determine if the guidelines should be exceeded oi modified in a 
particular case. 

(e) The above guidelines are binding in each case unless the court makes 
express findings of fact as to the reason for departure below the guidelines in 
that case in which the court orders support that so deviates from the guide
lines. It may also increase the amount of child support by more than the 
guidelines without making express findings by agreement of the parties or by 
making further findings." 

Renumber the sections of the Sieloff amendment in sequence and correct 
the internal references 

Amend the title amendment accordingly 

The motion prevailed. So the amendment to the Sieloff amendment was 
adopted. 

H.F. No. 1035 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 7, as follows: 

Those who voted in the affirmative were: 
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Adkini> 
Anderwn 
Belanger 
Ben Son 
Berg 
Bernhagen 
Bertram 
Brataas 
Dahl 
Davis 

Dicklich 
Diessncr 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 

Johmon. D.E. 
Johnson. D.J 
Jude 
Kamrath 
Knaak 
Knutson 
Kronebus,ch 
Laidig 
Lantry 
Le!->sar<l 

Those who voted in the negative were: 

Bcrglin 
Peterson, D. C. 

Petty 
Reichgott 

Spear 

McQuaid 
Mehrken" 
Moe, D.M. 
Novak 
Obon 
Pehler 
Peterson. cc. 
Peterson, D.L 
Pogemillcr 
Purfeerst 

Veg<1 

So the bill, as amended, passed and its title was agreed to, 

Ramslad 
Renndc 
Schm1tL 
Siclofl 
Solon 
Storm 
Stumpf 
Taylor 

Wald(lrf 

MOTIONS AND RESOLUTIONS · CONTINUED 

5631 

S,F, No. 1950 and the Conference Committee Report thereon were 
reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1950 

A bill for an act relating to taxation;_ limiling- application of the open space 
property tax law to, facilities that do not discriminate on the basis ·of sex; 
amending Minnesota Statutes 1984, section 273. l l 2, subdivisions 3 and 4, 
and by adding a subdivision. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

March 15, 1986 

We, the undersigned conferees for S.F. No. 1950. report that we have 
agreed upon the items in dispute and_ recommend_ as follows: 

That the House recede from its amendments and that S.F. NO. 1950 be 
further amended as follows: · 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 273.112, subdivision 3, is 
amended to read: 

Subd. 3. Real estate shall be entitled to valuation and tax deferment under 
this section only if it is: 

(a) aetively and exelusively devoted to golf, skiing or archery or firearms 
range recreational use or uses and other recreational uses carried on at the 
establishment; 

(b) five acres in size or more, except in the case of an archery or firearms 
range: -a-»a 

(e) (I) operated by private individuals and open to the public; or 

(2) operated by firms or corporations for the benefit of employees or 
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guests; or 

(3) operated by private clubs having a membership of 50 or more, provided. 
that the club does 1101 discriminate h1 membership requirements or selection 
on the basis of sex; and 

'(d) made available, in the case of real estate devoted to golf, for use with
out discrimination on the basis of sex during the time when the facility is open 
to use by the public or by members, except that use for golf may be restricted 
on the basis of sex no more frequently than one, or part of one, weekend each 
calendar month for each sex and no more than two, or part of two, weekdays 
each week for each sex. 

For purposes of this subdivision and subdivision 7a, discrimination means 
a pattern or course of conduct and not linked to an isolated incident. 

Sec. 2. Minnesota Statutes 1984, section 273.112, subdivision 4, is 
amended to read: 

Subd. 4. The value of any real estate described in subdivision_ 3 shall upon 
timely application by the owner, in the manner provided in subdivision 6, be 
determined sol_ely with reference to its appropriate private outdoor, recre
ational, open space and park land classification and value notwithstanding 
Minnesela Slalutes 1%+, sections 272.03, subdivision 8, and 273.11. In 
determining such value for ad valorem tax purposes the assessor shall not 
consider the value such real estate would have if it were converted to com
mercial, industrial, residential or seasonal residential use. 

Sec. 3. Minnesota Statutes 1984, section 273.112, subdivision 6, is 
amended to read: 

Subd. 6. Application for deferment of taxes and assessment under this 
section sha11 be made at least 60 days prior to January 2 of each year. Such 
application shall be filed with the assessor of the taxing district in which the 
real property is located on such form as may be prescribed by the commis
sioner of revenue. The assessor may require proof by affidavit or ether\'\ ise 
other written verification that the property qualifies under subdivision 3. In 
the case of property operated by private clubs pursuant to subdivision 3, 
clause (c)(3), in order to qualify for valuation and tax deferment under this 
section, the taxpayer must submit to the assessor proof by affidavit or other 
written verification rhat·the bylaws or rules and regulations of the club meet 
!he eligibility requirements provided under this section. The signed. affidavit 
or other written verification shall be sufficient demonstration of eligibility for 
the assessor unless the county attorney determines otherwise. 

The county assessor shall refer any question regarding the eligibility for 
valuarion and deferment under this section to the county attorney for advice 
and opinion under section 388.051, subdivision 1. Upon request of the 
county attorney, the taxpayer shall furnish information that the county 
attorney considers necessary in order to determine eligibility under this 
section. 

Sec. 4, Minnesota Statutes 1984, section 273.112, is amended by adding a 
subdivision to read: 

Subd. 7a. Notwithstanding _subdivision 7, when real property ceases to 
qualify under subdivision 3 because of failure to comply with prohibitions 
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against discrimination on the basis of sex, payment of additional taxes 
imposed under subdivision 7 is not required. 

Sec. 5. [EFFECTIVE DATE.] 

Sections I, 3, and 4 are effective for taxes levied in 1986, payable 111 l 9ii7, 
and thereafter. The assessor of any taxing district that contains property that 
has been valued under Minnesota Statutes, section 273 .112, for taxes levied 
in 1985, payable in 1986, shall notify the owner of that properf\• by May I, 
1986, regarding the requirements imposed by this act. N011l'ithstanJing 
section 273.112, subdivision 6, in order to qualify for the valua1ion and tax 
deferment for the 1986 assessment, the taxpayer of the property operated by 
private clubs pursuant t_o subdivision 3, clause (c)(J), must submit an q/J-i
davit or other written verification to the assessor by October J, /986, stipu
lating that the bylaws or rules and regulations of the private club will meet 
the eligibility provisions of this act by December 3 I, 1986." 

Amend the title as follows: 

Page I, line 5, delete "and" and insert a comma and after "4," insert 
"6," 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gene Merriam, Dean E. Johnson, Randolph 
W. Peterson 

House Conferees: (Signed) David T. Bishop, Kathleen A. Blatz, Linda 
Scheid . 

Mr. Merriam moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1950 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 1950 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affinnati.ve were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Dahl 
Davis 
DeCramer 

Dicklich 
Dies5ner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D. E. 
Jude 

Kamrath 
Knaak 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Novak 

Olson 
Pehler 
Peterson, C.C 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R. W. 
Peuy 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

Schmitz 
Sieloff 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 
S.F. No. 31 and the Conference Committee Report thereon were reported 
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to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 31 

A bill for an act relating to motorboat safety; requiring liability insurance 
on watercraft; strengthening prohibitions and penalties regarding. operation 
of motorboat while under the influence of alcohol or a controlled substance; 
providing a penalty; amending Minnesota Statutes 1984, sections 361.02, 
subdivision 9; 361.03, by adding subdivisions; and 361.12; proposing coding 
for new law in Minnesota Statutes, chapter 361. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

March 14, 1986 

We, the undersigned conferees for S.F. No. 31, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 31 be fur
ther amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 361.02, subdivision 9, is 
amended to read: 

Subd. 9. "Underway or in use" means any watercraft in operation or use 
whefl Rel unless it is securely fastened to a dock or other permanent mooring. 
As used in section 361.12 and section 3, "underway or in use" means any 
motorboat in operation unless it is fastened to a dock or other mooring, 
anchored, or beached. 

Sec. 2. Minnesota Statutes 1984, section 361.12, is amended to read: 

361.12 [ALCOHOL, DRUGS, PHYSICAL OR MENTAL 
· DISABILITY.] 

Subdivision 1. [ACTS PROHIBITED.] (a) No person shall operate or be 
in~ physical control of any \\S~et=eraft motorboat while underway or in 
use on the waters of this state while under the influence of: 

/1! alcohol, as provided in section 169.121, subdivision I e,, clauses (a) 
and (d): 

(2) a controlled substance, as defined in section 152.01, subdivision 4; or 

( 3) a combination of any two or more of the elements named in clauses (I) 
and (2). 

(b) No owner or other person having charge or control of any watereraft 
motorboat shall lrnowiHgly authorize or permit any f"'FS"I' w!,e individual the 
person knows or has reason to believe is under the influence of alcohol-, or a 
controlled substance, as provided under paragraph ( a), to operate 5'!€1! 
wafereraft the motorboat while underway or in use on the waters of this state, 

~ ~ (c) No owner or other person having charge or control of any 
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"ateremJt motorboat shall knowingly authorize or permit any person, who 
by reason of any physical .or mental disability is incapable of operating 5'lelt 
watereFaft the motorboat, to operate 5tl€h ;,a~e~eraA the motorboat. while 
underway or in use on the waters of this state. 

Subd. 2. [ARREST.] Conservation officers of the department of 1w111ral 
resources, sheriffs, sheriffs deputies, and other peace officers may arrest a 
person for a violation under subdivision 1 without a warrant upon probable 
cause, if the violation was _committed in ihe officer's presence. 1f t-he viola
tion did not occur in the officer's presence, the officer may arrest the person 
if the person was involved in a motorboat accident resulting in death, per
sonal injury, or property damage. 

Subd: 3. [PRELIMINARY.· .SCREENING TEST.] When an ·officer 
authorized under subdivision 2 to make arrests has reason to believe from 
the manner in. which a person is operating, controlling, or acting upon 
departure from a motorboat, or has operated or been in control of a motor
boat, that the operator may be violating or has violated subdivision 1, para
graph (a), the officer may require the operator to provide a breath sample 
for. a preliminary screening test using a device approved by the commis
sioner of public safety for this purpose. The results of the preliminary 
screening test shall be used for the purpose of deciding whether any arrest 
.should be made under_ this section and whether to require the chemical tests 
authorized in section 3, but may n'ot be used "in any court action except to 
prove that a test was properly required of an operator pursuant to section 3. 
Following the preliminary screening test, additional tests may be required of 
the operator as provided under section 3. Any operator who refuses a breath 
sample is subject to the provisions of section 3 unless, in compliance with 
that section, the operator submits to a blood, breath, or urine test to deter
mine the presence of alcohol or a controlled substance. 

Subd. 4. [EVIDENCE.] (a) Upon the trial of any prosecution arising out of 
acts alleged to have been committed by any person arrested for operating or 
being in physical control of any motorboat in violation of subdivision I, 
paragraph (a), the court may admit evidence of the amount of alcohol or a 
controlled substance in the person's blood; breath, or urine as shown by an 
analysis of those items. 

(b) For the purposes of this subdivision: 

(I) evidence that there was at the time an alcohol concentration of 0.05 or 
less is prima fade evidence that the person was not under the influence of 
alcohol; 

(2) evidence that there was at the time an 'alcohol concentration of more 
than O .05 and less than O .10 is relevant evidence in indicating whether or not 
the person was under the influence of alcohol. 

(c) Evidence of the refusal to take a preliminary screening test required 
under subdivision 3 or a chemical test required under section 3 is admissible 
into evidence in a prosecution under this section. 

(d) This subdivision does not limit the introduction of any other competent 
evidence bearing upon the question whether or not the person was under the 
influence of alcohol or a controlled substance, including results obtained 
from partial tests on an infrared bre'ath-testing instrument. A result from· a 
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partial test is the measurement obtained by analyzing one adequate breath 
sample. A sample is adequate if the instrument analyzes the sample and does 
not indicate the sample is deficient. 

Subd. 5. [PENALTIES.] (a) A person who violates any prohibition con
tained in subdivision 1 is guilty of a misdemeanor; except that a person. who 
violates any prohibition contained in subdivision 1 within five years of a 
prior conviction under that subdivision or civil liability under section 3, 
subdivision 2, or within ten years .iJf two or more prior convictions under that 
subdivision or civil liabiliry under section 3, subdivision 2, is guilty of a 
gross misdemeanor. 

(b) A person who operates a motorboat on the waters of this state during 
the period the person is prohibited from operating any motorboat or ajier the 
person's motorboat operator's permit has been revoked, as provided under 
subdivision 6, is guilty of a misdemeanor. 

Subd. 6. [OPERATING PRIVILEGES SUSPENDED; REVOKED.) (a) 
Upon conviction, and in addition to any penalty imposed under subdivision 
5, the person is prohibited from operating any motorboat on the waters of 
this state for a period of 90 days between May I and October 31, extending 
over two consecutive years if necessary. 

(b) A person /3 years of age or older but less than 18 years of age who 
violates any prohibition contained in subdivision 1 shall have his motorboat 
operator's permit revoked by the commissioner as required by section 
361 .22, subdivision 2, in addition to any other penalty imposed by the court. 

Subd. 7. [DUTIES OF COMMISSIONER.] The court shall promptly for
ward copies of all convictions and criminal and civil penalties imposed 
under subdivision 5 and section 3, subdivision 2, to the commissioner. The 
commissioner shall notify the convicted person of the period during which 
the person is prohibited from operating a ,notorboat as provided under sub
division 6 or section, 3, subdivision 2. The commissioner shall also periodi
cally circulate to appropriate law enforcement agencies a list of all persons 
who are prohibited from operating any motorboat or have had their motor
boat operator's permits revoked pursuant to subdivision 6 Or section 3, sub
division 2. 

Subd. 8. [IMMUNITY FROM LIABILITY.] The state or political sub
division which is the employer of an officer authorized under subdivision 2 to 
make an arrest for violations of subdivision 1 is immune from any liability, 
civil or criminal. for the care or custody of the motorboat being operated by 
or in the physical control of the person arrested if the officer acts in good 
faith and exercises due care. 

Sec. 3. [361.121) [MANDATORY TESTING.] 

Subdivision I. [CHEMICAL TESTING.] A person who operates or is in 
physical control of a motorboat. while underway or in use on the waters of 
this state is required, subject to the provisions of this section, to take or 
submit to a test of the person's blood, breath, or urine for the purpose of 
determining the presence and amount of alcohol or a controlled substance. 
The test shall be administered at the direction of an officer authorized to 
make arrests under section 361 .-12, subdivision 2. Taking or submitting to 
the test is mandatory when requested by an officer who has probable cause to 
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believe the person was operating or in physical control <la tnotorboat in 
violation of sectfon 361. 12, subdivisi.on I, paragraph ( a), and one <!( the 
following conditions exist: 

(l_) the person has been [aWfuliy placed under arrest for violat1:11g section 
361.12, subdivision I, paragraph ( a); 

(2) the person has been involved in a motorboat accident resultinK in 
property damage, personal injury, or death; 

(3) the person has refused to take the preliminary screening fest prr>dded 
for in section 361 .12, subdivision 3; or · 

(4) the screening test was administered and recorded an alcohol concen
tration of O. IO or more. 

Subd. 2. [PENALTIES.] (a) A person who refuses to take a resT required 
under subdivision I is subject to a civil penalty not fO. exceed $700 and, in 
addition, the pe,rson is prohibited from operating any motorboat on 1he 
waters of this state for a period of one year. 

(b) A person who operates a motorboat on the waters cl this state_ dw'i1ig 
the perfod the person is prohibited from operating any mo10rboat as pro
vided under paragraph (a) is guilty of a misdemeanor. 

Subd. 3. [RIGHTS AND OBLIGATIONS.] At the time a test is requesred, 
the person must be infornied: 

( 1) that Minnesota law requires a person to take a test to determine !f the 
person is under the influence of alcohol or a comrolfed substance; 

(2) that a person is subject to-a civil penalty not to exceed $700 for refusing 
to take the test and, in addition, the person is prohibited from operating any 
motorboat,. as provided under subdivision 2,for refusing to take the test,: 

(3) That if testing is refused if will not affect rhe person's moror vehicle 
driver's license; · 

(4) that if the test is taken and the results indicate that the person is under 
the influence of alcohol or a controlled substance, the person wifl be subject 
to criminal penalti'es and in additfon to any other penalties the court may 
impose, the person's operating pdvileges wifl be suspended as provided 
under section 361. 12, subdivision 6, paragraph (a);· 

(5) thaT. after submilfing To testing, The person has The righT to have addi
tional tests inade_by a person of his own choosing; and 

(6) that, ifhe refused To take a test, the refusal will be offered into evidence 
against him at trial. 

Subd. 4. [REQUIREMENT OF URINE TEST.] Notwithstanding subdivi
sion 1, if there are reasonable and probable grounds to believe there is 
impairment by a controlled substance which is not subject to testing by a 
blood or breath test, a urine test ma)! be required even aper a blood or breath 
test has been administered. 

Subd. 5. [BREATH TEST USING AN INFRARED BREATH-TESTING 
INSTRUMENT.] In The case of a breath rest administered using,,,, infmred 
breath-testing instrument, the test shall consist of analyses in the following 
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sequence: one adequate breath sample analysis, one calibration standard 
analysis, and a second, adequate breath sample analysis. In the case of a test 
administered using an infrared breath-testing instrument, a sample is ade
quate if the instrument analyzes the sample and does not indicate the sample 
is deficient. For purposes of this section, when a test is administered using 
an infrared breath-testing instrument, failure of a person to provide two 
separate adequate breath samples in the proper sequence constitutes a 
refusal to take the test. 

Subd. 6. [CONSENT OF PERSON INCAPABLE OF REFUSAL NOT 
WITHDRAWN.] A person who is unconscious or who is otherwise in a 
condition rendering the person incapable of refusal is deemed not to have 
withdrawn the consent provided by subdivision 1 and the test may be given. 

Subd. 7. [MANNER OF MAKING TEST; ADDITIONAL TESTS.] Only 
a physician, medical techniciaiz, physician's trained mobile intensive care 
paramedic, registered nurse, medical technologist, or laboratory assistant 
acting at the request of a peace officer authorized to make arrests under 
section 361 .12, subdivision 2, may withdraw blood for the purpose of deter
mining the presence of alcohol or controlled substance. This limitation does 
not apply to the taking of a breath or urine sample. The person tested has the 
right to have a person of his own choosing administer a chemical test or tests 
in addition to any administered at the direction of a peace officer; provided, 
that the additional test sample on behalf of the person is obtained at the place 
where the person is in custody,- after the test administered at the direction of 
a peace officer, and at no expense to the state. The failure or inability to 
obtain an additional test or tests by a person shall not preclude the admission 
in evidence of the test taken at the direction of a peace officer unless the 
additional test was prevented or denied by the peace officer. The physician, 
medical technician, physician's trained mobile intensive care paramedic, 
medical technologist, laboratory assistant, or registered nurse drawing 
blood at the request of a peace officer for the purpose of determining alcohol 
concentration -shall in no manner be liable in any civil or criminal action 
except for negligence in draWing. the blood. The person administering a 
breath test shall be fully trained in the administration of breath tests pursuant 
to training given by the commissioner of public safety. 

Sec. 4. [EFFECTIVE DATE.] 

Sections 1 to 3 are effective May 15, 1986, and apply to offenses commit
ted on or after that date.'' 

Delete the title and insert: 

"A bill for an act relating to motorboat safety; strengthening prohibitions 
and penalties regarding operation of motorboat while under the influence of 
alcohol or a controlled substance; providing a penalty; amending Minnesota 
Statutes 1984, sections 361.02, subdivision 9; and 361. 12; proposing coding 
for new law in Minnesota Statutes, chapter 361." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) A.W. "Bill" Diessner. Gene Merriam, Allan 
H. Spear 

House Conferees: (Signed) Kathleen A. Blatz, Donald L. Frerichs, Randy 
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C. Kelly 

Mr. Diessner·moved that the ·foregoing recommendations and Conference 
Committee Report on S.F. No. 31 be now adopted, and that the hill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted 

S.F. No. 31 was read the third time. as amended by the Conference Com
mittee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference .Committee. · 

The roll was called, and there were yeas 51 and nays 5, as follows: 

Those who voted in the affirmative were: 

Adkins Dick\ich Jude Peterson. D.C. Spear 
Anderson Diessner Knutson Peterson, D.L. Storm 
Belanger Dieterich Laidig Peter~on, R.W. · Stumpf 
Berg Frank Lantry Petty Taylor 
Berg!in Frederick Luther Pogemiller Vega 
Bernhagen Frederickson McQuaid Purfeerst Waldorf 
Benram Freeman Merriam Ramstad Wegscheid 
Brataas Gustafson Moe. D.M. Reichgott 
Dahl Isackson Novak Renneke 
Davis Johnson. D.E. Olson Schmitz 
DeCrarner Johnson. D.J. Pehler Solon 

Those who voted in the negative· were: . 

Benson Kamrath Knaak KronebuSch Peterson.C.C 

So the bill, as amended by the Conference Com111ittee, was re passed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Wegscheid moved that H.F. No. 1991 be taken from the table. The 
motion prevailed. 

SPECIAL ORDER 

H.F. No. 1991: A bill for an act relating to metropolitan government; pro
viding for appointments, administration, reports, and duties of ·metropolitan 
agencies; amending Minnesota Statutes l 984, sections 473.121, subdivision 
6, and by adding subdivisions; 473.123, subdivisions 2a, 3, and 3a; 473.141, 
subdivisions 2, 3, and 4a; 473.146, subdivisions I, 2, and 3; 473.161; 
473.163, subdivisions 1 and 2; and 473.303, subdivisions 2 and 4a; Minne
sota Statutes 1985 Supplement, section 473.38, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 473; repealing Minnesota 
Statutes 1984, sections 473.121, subdivision 7; 473.163, subdivisions 3 and 
4; 473.373, subdivision 3; 473.377; and 473.38, subdivision I. 

SUSPENSION OF RULES 

Mr. Wegscheid moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H.F. No. 1991 and that the rules of the Senate be so far suspended as to 
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give H.F. No. 1991 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F. No. 1991 was read the second time. 

Mr. Wegschcid then moved to amend H.F. No. 1991 as follows: 

Delete everything after the enacting clause, and delete the title, of H.F. 
No. 1991, and insert the language after the enacting clause, and the title, of 
S.F. No. 1913, the third engrossment. 

The motion prevailed. So the amendment was adopted. 

Mrs. Lantry moved to amend H.F. No. 1991, as amended by the Senate 
March 17, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1913.) 

Page 32, after line I , insert: 

"Sec. 36. Minnesota Statutes 1984, section 473.373, subdivision 5, is 
amended to read: 

Subd. 5 .. [CHAIR.] The chair shall be a person experienced in the field of 
municipal and urban affairs with adminfatrative training and executive abil
ity. The duties of the chair are: 

(a) to preside over all board meetings at which he is in attendance; 

(b) to serve as the principal transit spokesman within the metropolitan area 
before the legislature, other state and regional agencies, local units of gov
ernment, and the general public; 

(c) to present to the governor and the legislature, after approval by the 
council, the board's financial plan for pµblic transit in the metropolitan area; 

(d) to convene and preside at an annual regional transit conference of 
transit providers, operators, and users; 

(e) to act a5 the principal execut;ve officer of the board; 

(f) to organize the work of the hoard; 

(g) appoint all its officers and employees, subject to approval by the 
board; 

(h) to carry out all polity decisions of the board; and 

(i) to perform other duties assigned by law or by the board. 

Page 45, ! ine 35, delete "subdivision" and· insert·" subdivisions" and after 
''3'' insert ''and 6'' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Moe, D.M. moved to amend H.F. No. 1991, as amended by the Sen
ate March 17, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1913.) 

Page 32, after line I, insert: 
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"Sec. 36. Minnesota Statutes 1985 Supplement, section 473.375, subdi
vision 17, is amended to read: 

Subd. 17. [AUDIT.] The beam fflltSl l,e aooitea at leas!"""" eaelt year.
+he beam ""'Y eleet te l,e aooitea by a eeFlifiee pttb1i£ aceesHlaHt e, by the 
-state auditer. It tfle -beaFe eAeeses tk-e state aHEliter, the state auditor shall 
audit, either directly or by subcontract, the board's financial accounts and 
affairs at least once each year. The information in the audit must be contained 
in the annual report and distributed if). accordance- with section 473.445, 
subdivision 3. The board shall pay the total cost of the audit, including the 
salaries paid to the examiners while actually engaged in making the exami
nation. The state auditor may bill monthly or at the completion of the audit. 
All collections received for the state audits must be deposited in the revolving 
fund of -the state auditor.'' 

Renumber the seC:'tions in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Pogemiller moved to amend H.F. No. 1991, as amended by the Senate 
March 17, I 986, as follows: 

(The text of the amended House File is identical to S.F. No. 1913.) 

Page 3, delete lines 24 to 36 

Page 4, delete lines I to 4 

Reletter the clauses in sequence 

The motion did not prevail. So the amendinent was not adopted. 

Mr. Moe, D.M. moved to amend H.F. No. 1991, as amended by the Sen-
ate March 17, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 19 I 3.) 

Page l, after line 31, insert: 

''Section I. Minnesota Statutes I 984, section 368.0 I, subdivision 12, is 
amended to read: 

Subd. 12. [TAXICABS; BAGGAGE WAGONS.] The town board of 
supervisors shall have power by ordinance to license and regulate baggage 
wagons, draymen, taxicabs. arid automobile rental agencies and liveries, 
except as otherwise provided in sections 42 to 46 of this act.for taxicabs in 
the metropolitan area as defined in section 473.121, subdivision 2. 

Sec. 2. Minnesota Statutes 1984, section 412.221, subdivision 20, is 
amended to read: 

Subd. 20. [TAXICABS: BAGGAGE WAGONS.] The council shall have 
p0wer by ordinance to license and regulate baggage wagons, draymen, taxi
cabs, and automobile rental agencies and liveries, except as otherwise pro
vided in sections 42 to 46 of this act for taxicabs in the metropolitan area as 
defined iti section 473 .121, subdivision 2." 

Page 34, after line 19, insert: 

"Sec. 42. [473.395] [DEFINITIONS.] 
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Subdivision I. [SCOPE.] The definitions in this section apply to sections 
45 tu 49 of this act. 

Subd. 2. [BOARD.] "Board" means the regional transit board. 

Subd. 3. [COMMISSION.] "Commission" means the metropolitan taxi
. cab commission. 

Subd. 4. [FLAG RATE.] "Flag rate" means the initial fare registered on 
a meter when its flag is tripped to initiate the operation of the meter. 

Subd. 5. [FLAT RATE.] "Flat rate" means a fare charged for a trip in a 
taxicab, different from the meter rate for a trip of the same distance and 
duration and determined under guidelines set by the commission. 

Subd. 6 .. [HOSPITALITY INDUSTRY.] "Hospitality industry" means 
restaurants; Ucensed on-sale liquor establishments; and establishments 
providing lodging for consideration for a period of less than 30 days, 
including, but not limited to, hotels and motels. 

Subd. 7. [LIMOUSINE.] "Limousine" means an unmarked motor vehicle 
that carries passengers for hire, is subject to call only from its garage or 
central place of business, is driven by a uniformed chauffeur, and charges its 
customers a flat rate by the trip or by the hour, day, or longer period of time, 
which is greater than the taxicab rate for a comparable trip. 

Subd. 8. fMETER.] "Meter" means an instrument or device of a kind 
approved by the commission, attached to a taxicab and designed to measure, 
mechanically or electronically, the distance traveled by the taxicab, to reg
ister the flag rate, to record the time the taxicab travels or is in waiting, and 
to indicate upon that record the fare to be charged. 

Subd. 9. [METER RATE.] "Meter rate" means a fare charged for a trip 
in a taxicab based upon the distance and time recorded by the meter attached 
to the taxicab. 

Subd. IO. [TAXICAB.] "Taxicab" means a passenger automobile that 
transports passengers and their luggage for hire, having a seating capacity 
to accommodate fewer than ten persons, and not operated on a fixed route or 
schedule. Taxicab does not mean a limousine, a private carrier as defined in 
section 221 .OJ I, subdivision 26, or a commuter van as defined in section 
221.011, subdivision 27. 

Subd. 11. [ZONE FARE.] "Zone fare" means a flat rate charged for a 
trip ef!li~ely within a geOgraphical area or between areas defined by ·the 
commtsswn. 

Sec. 43. [473.3951] [METROPOLITAN TAXICAB COMMISSION.] 

Subdivision 1. [MEMBERSHIP.] The metropolitan taxicab commission 
consists of a chair appointed by and serving at the pleasure of the chair of the 
board and eight members appointed by the board to three-year terms. The 
board shall appoint three members to represent segments Of the taxi'cab 
industry, including, but not limited to, large fleet operations and dispatching 
services, individual owner-operators, and drivers; two members to repre
sent statutory and home rule charter cities in the metropolitan area; two 
members who are neither public officials nor persons having ~ financial 
interest in the taxicab industry, to represent the interests of the public; and 
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one member to represent the hospitality industry. A member shall serve until 
a qualified successor is appointed. The board may appoint one of its mem
bers as a nonvoting liaison to the commission. 

Subd. 2. !MEETINGS; OFFICERS.] The commission shall meet at the 
call of the chair. The chair shtill preside at all meetings of the commission 
except as otherwise provided in this subdivision and pe,form other duties 
assigned by the commission or by law. In January of each year the commis
sion shall elect from its members a vice chair to preside at its meetings and to 
perform other duties of the chair in the absence or incapacity of the chair, 
and may elect whatever officers it deems necessary. 

Subd. 3. [REMOVAL; VACANCIES.] Members other than the chair may 
be removed by the board only for cause in the manner provided in chapter 
351 for removal by the governor, except that section 351 .04 does not apply. 
If the -office of -a member becomes vacant under a condition specified in 
chapter 351, the vacancy must be filled in the same manner in which 
appointment to that office was made. 

Subd. 4. !COMPENSATION.] Members of the commission may not be 
paid salaries or per diem allowances, but may be reimbursed for out-of
pocket expenses or loss of income r_esulting from carrying out their official 
responsibilities. The board shall adopt and abide by procedures and stan
dards for reimbursement of expenses and lost incorize. 

Sec, 44. [473.3952) [GENERAL AUTHORITY.] 

Subdivision 1. [POWERS.] The commission has all powers necessary to 
implement sections 45 to 49 of this act, including the power to: 

(1) sue and be sued; 

(2) enter into contracts necessary to carry out its respoYlsibilities; 

( 3) enter into agreements with local governmental units or the board for 
ministerial or administrative support services; and · 

(4) conduct studies and issue reports on taxicab service. 

Subd. 2. !DUTIES.] The commission shall: 

( 1) _establish uniform meter rates and zone fares for taxicabs operating in 
the metropolitan area; 

(2) require taxicab associations or _companies comprising taxicabs oper
ating under a common trade name or color scheme, and individual taxicab 
owner-operators not aJfiliated with an association or company, to file with 
the commission, for its approval, plans for setting fares for special events, 
group bookings or loadings, and discounts; 

(3) issue taxicab licenses, taxicab drivers' licenses, and provisional taxi
cab drivers' permits, issue licenses for dispatching services, and set and 
collect fees for the issuance and reissuance of those licenses andfees; 

(4) establish equipment standards for taxicabs. including standards for 
meters; 

(5) establish safety .and service standards for taxicabs, including stan
dards and procedures for taxicab inspections, and set and collect inspection 
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fees; 

(6) establish a taxicab driver training program and .,et and collect fees for 
participation in the program; 

(7) establish procedures for the assignment or Jransfer of taxicab licenses; 

(8) establish procedures for recordkeeping by Taxicab owners, drivers, 
and dispatching services; 

(9) establish senJice areas and the Levels of service to be provided within 
service areas; 

( JO) ·establish service standards for dispatching services; 

( 11) establish minimum amounts of insurance for taxicab owners and 
operators and require certification of insurance to be filed with the commis
sion; and 

( 12) adopt rules of procedure for the conduct of commission business. 

Sec. 45. [473.3953] [RULES; HEARINGS.] 

The commission may adopt rules to carry out the duties and powen con
ferred on it _by section 46 of this act. Before adopting rules, the commission 
shall give notice and hold a public hearing at which it shall give all interested 
persons an opportunity to be heard as provided in chapter 14, but the com
mission's rulemaking is not otherwise governed by chapter 14. A commis
sion action to revoke or SU.<,pend a license, however, is a contested-case 
proceeding under chapter l 4. 

Sec. 46. [473.3954] [RELATIONSHIP TO BOARD.] 

Subdivision I. [REVIEW.] Rules, standards, and procedures proposed by 
the commission to carry out sections 45, 46, and 47 of ·1his act must be 
submilled to the hoard and approved by the board as consistent with the 
policy and goals set forth in section 47 3 .371 before their adoption by the 
commission. 

Subd. 2. [BUDGET.I The commission shall propose an annual budget to 
the board by June l of each year for the following calendar year. The com
mission's budget is subject lo approval by the board. The hoard's budget and 
financial plan required by section 473.38 must include the commission's 
budget. 

Subd. 3. [ADMINJSTRA TIVE ASSISTANCE.] The board may provide 
stajj; .a~min/,strative support services. and financial assistance to the 
com,mssron. 

Page 45, after line 29, insert: 

"Sec. 61. [LOCAL REGULATION.] 

All ordinances, orders, and agreements pertaining to licensing of taxicabs 
and taxicab drivers by local govern,µental units in effect at the time offinal 
enactment of this act remain in effect until the board approves and the com
mission adopts rules for the licensing of taxicabs and taxicab drivers by the 
commission. Other regulation <~f taxicabs by local governmental units that is 
consistent with this act and with any rules the commission might adopt 
remains in effect until January 31, 1988. After that date; local governmental 
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units and the metropolitan airports commission may regulate taxicab stands· 
and other traffic~.comrolfacilities and procedures so long as the regulation is 
consistent with commission ruleS··and standards. 

Sec. 62. [INITIAL TERMS.] 

Notwithstanding section 45, subdivision 1, of this act, the regional transit 
board shall appoint initial members of the metropolitan taxicab commission 
as follows: one member representing the ·taxicab industry, one member rep
resenting cities in the metropolitan area, and one member representing the 
interests of the• public to three-year terms; one member repre'senting the 
taxicab industry and one member representing cities in the metropolitan 
area to two-year terms; and one member representing the .taxicab industry, 
one member representing the interest.s of the public, and the m,ember repre
senting the hospitality industry to one-year terms. Initial terms of members 
begin August I, /986." 

Rem1:i:11ber the sections in sequence 

Correct tQ.e internal. references 

Amend the title accordingly 

Mr. Benson questioned whether the amendment was germane. 

The Chair ruled that the amendment was germane. 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 30, as follows: 

Those who voted in the affirmative were: 

Benson Gustafson Langseth Olson Renneke 
Brataas Jude McQuaid Peterson, D.L. Spear 
Chmielewski Knaak Merriam Peterson, R. W. Taylor 
Dieterich Kronebusch Moe, D.M. Peuy Waldorf 
Frederickson Laidig Moe, R.D. Ramstad Wegscheid 

Those who voted in the negative were: 

Adkins Dahl Frederick Lantry Peterson. D.C. 
Anderson Davis Freeman Lessard Purfeerst 
Berg DeCramer Isackson Mehrkens Reichgott 
Berglin Dicklich Johnson. D.E. Novak Storm 
Bernhagen Diessner Kamrath Pehler Stumpf 
Benram Frank Knutson Peterson, C;C. Vega 

The motion did not prevail. So the amendment was not adopted. 

Ms. Peterson, D.C. moved to amend H .. F. No. 1991, as amended by the 
Senate March 17, I 986, as follows: 

(The text of the amended House File is identical to S.F. No. 1913.) 

Pages I and 2, delete. sections 1 and 2 and insert: 

"Section I. [171.322] [TAXICAB DRIVER'S QUALIFICATION.] 

Subdivision I. [REQUIREMENT.] Beginning 180 days after the effective 
date oJ- rules ·adopted under this section. no person may operate a taxicab 
within the metropolitan area defined in section 473.121 without a va/id·Min
nesota class C driver's license with a taxicab driver's_ endorsement.issued Qy 
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the commissioner. 

Subd. 2. [COMMISSIONER TO ISSUE ENDORSEMENT.] A person 18 
years or older may apply for a taxicab driver's endorsement. The commis
sioner shall issue an endorsement if the applicant: 

(]) holds a valid Minnesota class C drivei-'s license; 

(2) has satisfactorily completed the written test required by subdivision 3; 

(3) demonstrates a minimum proficiency in the English language; 

(4) has a satisfactory driving record, as determined by the commissioner; 

(5) has not been convicted of a crime that discredits the applicant's fitness 
to {}rive a taxicab; and 

(6) has paid the fee required in subdivision 6. 

Subd. 3. [TAXICAB DRIVER'S TEST.] The commissioner shall admin
ister a written taxicab driver's test to an applicant for a taxicab endorsement 
who has been issued a Minnesota class C driver's license. The test must 
measure at least the following: 

( 1) geographic knowledge of the metropolitan region; 

(2) driving and safety standards; 

/3) basic first aid; and 

(4) common public courtesy. 

The commissioner may charge .a fee to be paid by each applicant who 
takes the taxicab driver's test to defray the cost of preparing and adminis
tering the test. 

Subd. 4. [RENEWAL.] The taxicab driver's endorsement required by this 
section must be renewed every four years. Before renewing, the commis
sioner shall determine if the licensee is entitled to retain the endorsement 
previously issued. The commissioner shall determine that the person has a 
valid Minnesota class C driver's license and a satisfactory driving record 
and has not been convicted of a crime that discredits the applicant's fitness to 
drii'.e a taxicab, 

Subd. 5. [REVOCATION; SUSPENSION.] The commissioner may not 
revoke or suspend a taxicab driver's endorsement without a hearing. 

Subd. 6. [FEE.] The commissioner shall charge a fee for initial endorse
ment and renewal sufficient to defray the cost of administering the taxicab 
driver endorsement program. 

Subd. 7. [RULES.] The commissioner shall adopt rules relating to the 
application, issuance, suspension, and revocation of taxicab driver 
endorsements and Criteria for determiniflg proficiency in the English lan
guage, a disqualifying criminal record, and a sati,sfactory driving record. 

Sec. 2. [174.31 l] [METROPOLITAN TAXICAB REGULATION; 
STANDARDS.] 

Subdivision 1. [DEFINITIONS.] '(a) The terms used in this section have 
the meaning:1· given them. 
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(b) ''Limousine'' means a plainly painted, unmarked motor vehicle driven 
by a uniformed driver which carries passengers for hire, is subject to call 
only from its garage or central place of business, and charges its customers 
a flat rate by the trip or by the hour, day, or longer period of time which, is 
greater than the taxicab rate for a comparable trip. 

(c) "Metropolitan area" has the meaning given in section 473.121. 

(df "Person" means an individual, partnership, firm, association, or 
corporation. 

(e) "Taxicab" means a passenger automobile that transports Persons and 
their luggage for hire, having a seating capacity of fewer than ten persons 
and not operated on a fixed route or schedule. Taxicab does not include a 
limousine or hotel van. a private carrier defined in section 221.011, sub
division 26, or a commuter van as defined in section 221.01 I, subdivision 
2~ . 

Subd. 2. [MINIMUM SAFETY STANDARDS.] (a) The commissioner 
shall adopt rules that establish minimum safety standards for taxica.b licens
ing and regulation by statutory and home rule charter cities and towns in the 
metropolitan area. The rules must include: 

( 1) vehicle and equipment standards to ensure the safe operation of 
taxicabs; 

(2) minimum amounts-of in.iurance coverage for taxicab owners and taxi
cab driver:, and requirements and Procedures for certification of insurance; 
and 

( 3) requirements and procedures for annual inspection of taxicabs by or 
under contract to the_ city or to_wn. 

(b) No statutory or home rule charter city or town in the metropolitan area 
may issue or renew taxicab licr11ses or regulate taxicabs unless the minimum 
safety standards established by rule_ under this subdivision are adopted by 
ordinance ·of the city or town. Citie_s and towns have 90 days following the 
effective date of the rule to adopt the minimum standards by ordinance. 
Cities and towns may adopt additional requirrments and standards exrept as 
otherwise provided in this section: 

( c) The commi.<;sioner shall impose a surcharge on all annual taxicab 
licenses issued by statutory and home rule charter cities and towns in the 
metropolitan area sufficient to defray the cost of administering this subdivi
sion. Surcharges must be collected by each city or town and remilted to the 
commissioner for deposit in the general fund. 

Subd. 3. [TAXICABS LICENSED IN OTHER MUNICIPALITIES.] No 
statutory or home rule charter city or town in the metropolitan area may 
prevent or· restrict a taxicab that is licensed in another jurisdiction and that 
has let off passengers from a trip originating outside the city or /own from 
accepting passenr;ers by prior arrangement or telephone request for a trip to 
a destination outside of the city or town. 

Subd. 4. [RATE REGULATION. l A statutory or home rule charter city or 
town in the metropolitan area may establish or require, by ordinance or 
otherwise, minimum, zone, or unfform rates for taxicab service am/ may 



5648 JOURNAL OF THE SENATE [88TH DAY 

permit discounting of fares. 

Subd. 5. [LICENSES REGULATION.] The total number of taxicab 
licenses issued by a statutory or home rule charter city or town in the met
ropolitan area may be based on public convenience and necessi(v. The 
question of public convenience and necessity shall be determined at least 
once every two years on the basis of a public hearing, to which all existing 
licensees and the general public shall be invited. In deciding !he question of 
public convenience and necessity, the municipality shall consider: 

( 1) whether the public is being served adequately by existing licensees and 
other forms of mass transportation; 

(2) the effect on traffic congestion and safety on the streets; 

(3) the effect on the business of existing licensees and other forms l?{ mass 
trampo,rtation; and 

(4) other factors the dry or town deems necessary. 

Sec. 3. Minnesota Statutes 1984, section 368.01, subdivision 12, is 
amended to read: 

Subd. 12. [TAXICABS; BAGGAGE WAGONS.] The town board of 
supervisors shall have power by ordinance to license and regulate baggage 
wagons, draymen, taxicabs, and automobile rental agencies and liveries. In 
the metropolitan area defined in section 473. /21, ordinances governing the 
licensing and regulating of taxicabs must be in conformance with the 
requirements of section 2. 

Sec. 4. Minnesota Statutes 1984, section 412.221, subdivision 20, is 
amended to read: 

Subd. 20. [TAXICABS; BAGGAGE WAGONS.] The council shall have 
power by ordinance to license and regulate baggage wagons, draymcn, taxi
cabs, and automobile rental agencies and liveries. In the metropolitan area 
defined in section 473.121, ordinances governing the licensing and regula
tion of taxicabs must be in conformance with the requirements of section 2. '' 

Renumber the sections in sequence and correctthe internal references 

Amend the title accordingly 

Mr. Moe, D.M. questioned whether the amendment was germane. 

The Chair ruled that the amendment was not germane. 

H.F. No. 1991 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 3, as follows: 

Those who voted in the affirmative were: 
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Adkins DeCramer Kam·rath MOe, R.D. Schmitz 
An~erson Dicklich Knaak Novak Sieloff 
Belanger Diessner Knutson Olson Spear 
Benson Dieterich Kfonebusch Peterson, C.C. S1orm 
Berg Frank Laidig Peterson, D.L Stumpf 
Bernhagen· Frederick Langseth Peterson, R.W. Taylor 

Bertram Frederickson Lantry Petty Waldorf 

BrataaS Freeman Lessard Purfeerst Wegscheid 
Chmielewski Gustafson McQuaid Ramstad 
Dahl Isackson Mehrkens Reichgott 
Davis Jude Moe, D.M. Renneke 

Ms. Berglin; Messrs. Merriam and Vega voted in the negative. 

So the bill, as amended, passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS • CONTINUED 

5649 

Mr. Wegscheid moved that S.F. No. 1913, No. 61 on Special Orders, be 
stricken and laid on the table. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate.do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the-Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 1930: Messrs. Taylor, Bertram and_ Moe, R.D. 

H.F. No. 2287: Messrs. Pogemiller., Frank, Ms. Olson, Messrs. Johnson, 
D.J. and Freeman. 

H.F._No. 1886: Messrs. Jude, Schmitz and Mrs. McQuaid. 

H.F. No. 1744: Messrs. Pehler, Nelson and·Peterson, R.W. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion ptevailed. · 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Dahl moved that the following members be 
excused for a Conference Committee on H.F. No. 1950 from 2:15 to 3:30 
p.m.: 

Messrs. Dahl, Luther, Petty, Spear and Knaak. The motion prevailed. 

SPECIAL ORDER 

H.F. No. 2012: A bill for an act relating to crimes; increasing penalties for 
soliciting or inducing an individual under the age of 13 to practice prostitu-
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tion; imposing criminal liability on persons who receive profit from prostitu
tion if they have reason to believe it was ~erived from prostitution; imposing 
criminal penalties on persons who allow'juvenile prostitutes to reside in their 
dwelling; providing for a penalty assessment; authorizing counties to develop 
a program of outreach services for juvenile prostitutes; providing additional 
protections for victims of crime; authorizing parents and guardians to seek an 
order for protection to obtain return of a minor child who is being used or 
induced to practice prostitution; amending Minnesota Statutes 1984, sections 
609.115, subdivision le; 609.322; 609.323; 609.324, by adding a subdivi
sion; 611A.03, subdivision l; 626.558, by adding a subdivision; and Minne
sota Statutes 1985 Supplement, section 631.046; proposing coding for new 
law in Minnesota Statutes, chapters 609 and 61 lA. 

Ms. Reichgott moved to amend H.F. No. 2012, the unofficial engross
ment, as follows: 

Page 4, after line 23, insen: 

"Sec. 4. [609.3232] [PROTECTIVE ORDER AUTHORIZED; PROCE
DURES; PENALTIES.] 

Subdivision 1. [ORDER FOR PROTECTION.] Any parent or guardian 
who knows or has reason to believe that a person, while acting as other than 
a prostitute or patron, is inducing, coercing, soliciting, or promoting the 
prostitution of the parent or guardian's minor child, or is offering or pro
viding food,· shelter. or other subsistence for the purpose of enabling the 
parent or guardian's minor child to engage in prostitution. may seek an 
order for protection in the manner provided in this section. 

Subd. 2. [COURT JURISDICTION.] An application for relief under this 
section shall be filed in the juvenile court. Actions under this section shall be 
given docket priority by the court. 

Subd. 3. [CONTENTS OF PETITION.] A petition for relief shall allege 
the existence of a circumstance· or circumstances described in subdivision J, 
and shall be accompanied by an affidavit made under oath stating the spe
cific facts and circumstances from which relief is sought. The court shall 
provide simplified formS and clerical assistance to help with the writing and 
filing of a petition under this section. 

Subd. 4. [HEARING ON APPLICATION; NOTICE.] (a) Upon receipt of 
the petition, the court shall order a hearing which shall be held no later than 
14 days from the date of the order. Personal service shall be made upon the 
respondent not less than five days before the hearing. In the event that per
sonal service cannot be completed in time to give the respondent the min
imum notice required ~nder this paragraph, the court may set a. new hearing 
date. 

(b) Notwithstanding the provisions of paragraph (a), service may be made 
by one week published notice; as provided under section 645. /1, provided 
the petitioner files with the court an affidavit stating that an attempt ·at per
sonal service made by a sheriff was unsuccessful because the respondent is 
avoiding service by concealment or otherwise, and that a copy of the petition 
and notice of hearing has been mailed to the respondent at the respondent's 
residence or that the residence is not known to the petitioner. Service under 
this paragraph is complete seven days after publication. The court shall set a 
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new hearing date if necessary to allow th_e respondent the five-day minimum 
notice required under paragraph (a). 

Subd. 5. [RELIEF BY THE COURT.] Upon notice and hearing, the court 
may order the respondent to return the minor child to the residence of the 
child's parents ·or guardian, and may order that the respondent cease and 
desist from committing further acts described in subdivision I and cease to 
have further contact with the minor child. Any relief granted by the court in 
the order for protection shall be for a fixed period of time determined by the 
court. 

Subd. 6. [SERVICE OR ORDER.] Any order issued under this section 
shall be served personally on the respondent. Upon the request of the peti
tioner, ·,he court shall order·the sheriff to assist in the execution or service of 
the order for protection. 

Subd. 7. [VIOLATION OF ORDER FOR PROTECTION.] (a) A violation 
of an order for protection shall constitute contempt of court and be subject to 
the penalties provided under chapter 588. 

( b) Any person who willfully fails to return a minor child as required by an 
order for protection issued under this section commits an act which man
ifests an intent substantially to deprive the parent or guardian of custodial 
rights within the meaning of section 609.26, clause (3 ). " 

Page 5, line 19, delete "and who" 

Page 5, line 20, delete everything before "knowing" 

Page 5, line 23, before the period, insert "; except that, this subdivision 
does not apply to residential placements made, sanctioned, or supervised by 
a public or private social service agency'' 

Page 5, line 28, after the second comma, insert "while acting other than as 
a pro~titute,'' 

Page 5, line 34, delete "INTERVENTION" and insert "OUTREACH" 

Page 6, line 1 , delete "intervention" and insert "outreach" 

Page 6, line 2, after the period, insert "For the purposes of this subdivi
sion, at least one. representative of a youth intervention program or, where 
this type of program is unavailable, one representative of a nonprofit agency 
serving youth in crisis, shall be appointed to and serve on the multidisci
plinary child protection team in addition to the standing members of the 
team.'' 

Renumber the sections in sequence and correct the internal references 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2012 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
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DeCramer 
Dicklich 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Isackson 
Johnson, D. E 
Jude 
Kamrath 

Knaak 
Knut:.on 
Kronebusch 
Laidig 
Lantry 
Les~ard 
McQuaid 
Mehrkens 
Merriam 
Moe, R.D. 
Novak 
Olson 

Pehler 
Peterson, C. C. 
Peterson, D.C. 
Peterson. D.L 
Peterson. R.W. 
Petty 
Pogemil'ler 
Purfeerst 
Ramstad 
Re1chgott 
Renneke 
Schmitz 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

[88TH DAY 

Sieloff 
Solon 
Spear 
.Storm 
Stumpf 
Taylor 
Ve.ga 
Waldorf 

H.F. No. 1835: A bill for an act relating to crimes; prohibiting the solici
tation of Children to engage in sexual conduct; requiring crime victims to be 
notified of offender's release from custody; imposing a penalty; amending 
Minnesota Statutes 1984, section 61 IA.06; proposing coding for new law in 
Minnesota Statutes, chapter 609. 

Ms. Reichgott moved to amend H.F. No. 1835, as amended pursuant to 
Rule 49, adopted by the Senate March 7, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1592.) 

Page I, line 11, delete "I 4" and insert "/ 5" 

Page I, after line 23, insert: 

"Sec. 2. Minnesota Statutes 1984, section 61 IA.06, is·amended to read: 

61 IA.06 [RIGHT TO NOTICE OF RELEASE.] 

. The commissioner of corrections or other custodial authority shall make a 
good faith effort to notify the victim that the offender is to be released from 
imprisonment or incarceration, ethet= tftilft including release on extended fur
lough and for work release, or released from a facility in which the offender 
was confined due to incompetency, mental illness, mental deficiency, or 
commitment under section 253B.18, prior to the release if the victim has 
mailed to the commissioner of corrections or to the head of the facility in 
which the offender is confined a written request for this notice. The com
missioner or other custodial authority complies with this section if he mails 
the notice of impending release to the victim at the address which the victim 
has most recently provided to him in writing." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Sieloff moved to amend H.F. No. 1835, as amended pursuant to Rule 
49, adopted by the Senate March 7, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1592.) 

Page I, line I 2, delete "or" and insert "of the individual's primary geni
tal areil.," 

The motion prevailed. So the amendment was adopted. 
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Mr. Freeman moved to amend H.F. No. 1835, as amended pursuant to 
Rule 49, adopted by the Senate March 7, 1986, as follows: 

(The tex_t of the amended House File is identical to S.F. No. 1592.) 

Page I, line I 9, delete "felony and may" and insert "gross 
misdemeanor.'' 

Page 1, delete lines 20 and 21 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 2 I and nays 37, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Langseth Purfeerst Vega 
Anderson Diessner Lessard Sieloff 
Belanger Frederick Luther Solon 
Berg Freeman Novak Spear 
Chmielewski Knutson Pogemiller Storm 

Those who voted in the negative were: 

Benson Frank Krone bu sch Olson Renneke 
Berglin Frederickson Laidig Pehler Stumpf 
Bernhagen Gustafson Lantry Peterson, C. C. Taylor 
Bertram Isackson McQuaid Peterson, D.L Waldorf 

Brataas Johnson, D.E. Mehrkens Peterson, R. W. Wegsche1d 

Dahl Jude Merriam· Petty 
DeCramer Kamrath Moe, D.M. Ramstad 
Dkklich Knaak Moe. R.D. Reichgou 

The motion did not prevail. So the amendment was not adopted. 

Mr. Pogemiller moved to amend H.F. No. 1835, as amended pursuant to 
Rule 49, adopted by the Senate March 7, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1592.) 

Page I, after line 7, insert: 

"Section I. Minnesota Statutes 1985 Supplement, section 609.26, sub
diviSion 1, is amended to read: 

Subdivision I. [PROHIBITED ACTS.] Whoever intentionally does any of 
the following acts may be charged with a felony and, upon conviction, may 
be sentenced as provided in subdivision 6: 

(!) conceals a minor.child from the child's parent where the action man
ifests an intent substantially to deprive that parent of parental rights or con
ceals a minor child from another person having the right to visitation qr cus• 
tody where the action manifests an intent to substantially deprive that person 
of rights to visitation or custody; 

(2) takes, obtains, retains, or fails to return a minor child in violation-of a' 
court order which has transferred legal custody under chapter 260 to the 
commissioner of human services, a child placing agency, or the county wel
fare board; 

(3) takes, obtains, retains, or fails to return a minor child from or to the 
parent in violation of a court order_, where the action manifests an intent 
substantially to deprive that parent of rights to visitation or custody; or 
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(4) takes, obtains, retains, or fails to return a minor child from or to a 
parent after commencement of an action relating to child visitation or custody 
but prior to the issuance of an order determining custody or visitation rights, 
where the action manifests an intent substantially to deprive that parent of 

. parental rights. 

Sec. 2. Minnesota Statutes 1984, section 609.26, subdivision 5, is 
amended to read: 

Subd. 5. [DISMISSAL OF CHARGE.) A felony charge brought under this 
section shall be dismissed if: 

(a) the person voluntarily returns the child within 14 days after he takes, 
detains, or fails to return the child in violation of this section; or 

(b )(I) the person taking the action and the child have not left the state of 
Minnesota; and (2) within a period of 14 days after taking the action, (i) a 
motion or proceeding under chapters 518, 518A, 518B, or 518C is com
menced by the person taking the action, or (ii) the attorney representing the 
person taking the -action has consented to service of process by the party 
whose rights are being deprived,_ for any motion or action pursuant to 
chapters 518, 518A, 518B, or 518C. 

Clause (a) does not apply if the person returns the child as a result of being 
located by law enforcement authorities." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1835 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins DeCramer Knaak Moe, R.D. Schmitz 
Anderson Dicklich Knutson Novak Sieloff 
Belanger Diessner Kronebusch Olson Solon 
Benson Frank Laidig Pehler Storm 
Berg Frederick Langseth Peterson, C.C. Stumpf 
Berg!in Frederickson Lantry Peterson, D _ L. Taylor 
Bernhagen Gustafson Lessard Peterson, R.W. Waldorf 
Bertram Isackson Luther Petty Wegscheid 
Brataas· Johnson, D.E. McQuaid Purfeerst 
Chmielewski Johnson, D.J. Mehrkens Ramstad 
Dahl Jude Merriam Reichgot! 
Davis Kamrath Moe, D.M. Renneke 

So the bill, as amended, passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Langseth moved that the following members be 
excused for a Conference Committee on H.F. No. 1599 from 10:00 a.m. to 
l:00p.m.: 
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Messrs. Langseth, Davis, Berg, Stumpf and DeCramer. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Frederick moved that H.F. No. 2012 be recalled from the House of 
Representatives for further consideration. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 20 and nays 36, as follows: 

Those who voted in the affirmative were: 

Belanger 
Benson 
Berg 
Diessner 

Frederick 
Frederickson 
Gustafson 
Isackson 

Johnson, D.E. 
Kamrath 
Knaak 
Knutson 

Tho~e·who voted in the negative were: 

Adkins 
Anderson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 

Davis 
DeCramer 
Dicklich 
Frank 
Freeman· 
Jude 
Kronebusch 
Langseth 

The motion did not prevail. 

Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, R.D. 
Novak 

Laidig 
Petty 
Pogemil\er 
Sieloff 

Olson 
Pehler 
Peterson, D. C. 
Peterson, D.L. 
Peterson, R. W. 
Purfeerst 
Ramstad 
Reichgott 

Solon 
Storm 
Taylor 
Vega 

Schmitz 
Spear 
Stumpf 
Waldorf 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Order of Business of Mes
sages From the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 985: A bill for an act relating to administrative procedure; clari
fying provisions relating to emergency rules; defining order and rule; limiting 
certain agency actions; requiring an order to be rendered in accordance with 
the contested case procedures of the administrative procedure act; amending 
Minnesota Statutes 1984, sections 14.02, by adding a subdivision; 14.29, 
subdivisions I and 2; and 14.57; Minnesota Statutes 1985 Supplement, sec
tion 14.02, subdivision 4; proposing coding for new law in Minnesota Stat
utes, chapter .14. 

Senate File No. 985 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 17, I 986 

Mr. Merriam moved that the Senate do not concur in the amendments by 
the House to S.F. No. 9~5, and that a Conference Committee of 3 members 
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be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1993: A bill for an act relating to Minnesota Statutes; correcting 
erroneous, ambiguous, omitted, and obsolete references and text; elimi
nating certain redundant, conflicting, and superseded provisions; providing 
instructions to the revisor; amending Minnesota Statutes 1984, sections 8.32, 
subdivision 2; lOA.0l, subdivision l 1; l0A.04, subdivision 4a; l6A.63 I; 
47.58, subdivision 5; 62D.22, subdivision 8; I 161.70, subdivision 2a; 
I l6M.08, subdivision 17; 121.15, subdivision 2; 124.155, subdivision I; 
124A.02, subdivision 14; 136D.74, subdivision 2; 144.224; 176A.01, sub
division 1; 179A.10, subdivision 3; 253B.02, subdivision 4a; 260.0 I 5, sub
division 24; 260.245; 327C.07, subdivision 3a; 349.214, subdivision 2; 
383A.23, subdivision 5; 385.24; 403. 12, subdivision 1; 414.061, subdivi
sions 4 and 4a; 462A.2l, subdivision 8a; 494.03; 518B.01, subdivision 2; 
571.495, subdivision 2; 590.01, subdivision 1; 609.346, subdivision 3; 
609.347, subdivision 3; 609.348; 609.35; 61 IA.03, subdivision 3; 628.26; 
Minnesota Statutes 1985 Supplement, sections 47.20, subdivision 6c; 
64B.05, subdivision 1; 64B.37, subdivision 2; 69.011, subdivision I; 97 .50, 
subdivision I; I !6M.03, subdivision 28; 124.32, subdivision Id; 145.917, 
subdivision 4; 147.01, subdivision 4; 147.073, subdivision I; 168.27, sub
division 11; 248.07, subdivision 7; 256B.091, subdivision 4; 256D.37, sub
division I; 256F.05, subdivision 4; 256F.06, subdivision I; 273.124. sub
division 5; 297C.03, subdivision I; 298.02, subdivision I; 340A.702; 
356.216; 358.44; 414.061, subdivision 5; 458.16, subdivision 6; 473.831, 
subdivision I; 527.41; 527.42; 527.43; 528.15; 609.344, subdivision I; 
609.345, subdivision I; 609.346, subdivision 2; 609 .3471; 626.556, subdi
vision 2; 631.045; proposing coding for new law in Minnesota Statutes, 
chapter 206; repealing Minnesota Statutes 1984, section 35.067; 383A.23, 
subdivisions 2, 3, and 4; 403. 12, subdivisions 2 and 3; Laws 1984, chapter 
560, section 24; Laws 1985, chapters 248, sections 28 and 29; 252, section 
24; Laws 1985, First Special Session: chapters 9, article 2, section 89; 14, 
article 3, section 13; 14, article 4, sections 37 and 91. 

Senate File No. 1993 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 17, 1986 

Mr. Jude moved that the Senate do not concur in the amendments by the 
House to S.F. No. 1993, and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee to be appointed -on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate Files, herewith returned: S.F. Nos. 1745, 2116, 2171, 2179. 1730, 
1880, 2087, 2127, 1839, 2067, 2090 and 2101. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 17, I 986 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Moe, D.M. moved that the following members 
be excused for a Conference Committee on S.F. No. 707 at 6: 15 r- m.: 

Messrs. Renneke: Moe, D.M.; Wegscheid; Spear and Pogemiller. The 
motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 8:00 p.m. The 
motion prevail_ed. 

The hour of 8:00 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENA TE 

Mr. Frank imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Without objection, the Senate reverted to the Order of Business of Mes
sages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on Senate File No. 1950, and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 1950: A bill for an act relating to taxation; limiting-application of 
the open space property tax law to facilities that do not discriminate on the 
basis of sex; amending Minnesota Statutes 1984, section 273. I 12, subdivi
sions 3 and 4, and by adding a subdivision. 

Senate File No. I 950 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 17, 1986 

Mr. President: 

I have the honor to announce that the House has ·adopted the recommen
dation and report of the Conference Committee on Senate File No. 31, and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 31: A bill for an act relating to motorboat safety; requiring liabil-
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ity insurance on watercraft; s.trengthening.prohibitions and penalties regard
ing operation of motorboat while under the influence· of alcohol or a·con
trolled substance; providing a penally; amending Minnesota Statutes 1984, 
sections 361.02, subdivision 9; 361.03, by adding subdivisions; and 361.12; 
proposing coding for new law in Minnesota Statutes, chapter 361. 

Senate File No. 31 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 17, 1986 

Mr. President 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 20 I 0: 

H.F. No. 2010: A bill for an act relating to the state high school league; 
providing for the appointment of certain board members; providing penalties 
for recruiting students; providing for student athletics and activity eligibility 
after certain transfers; providing standards for student participation in non
scholastic activities; providing administrative appeals from various deci
sions; amending Minnesota Statutes 1984, section 129.121, subdivision I, 
and by adding subdivisions. 

The House respectfully requests that a Conference Committee of three 
members be appointed thereon. · 

Shaver, Quinn and Fjoslien have been appointed as such committee on the 
part of the House. 

House File No. 2010 is herewith transmitted to fhe Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 17, 1986 

Mr. Merriam moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 2010, and that a Conference Commit
tee of 3 members be appointed by the Subcommittee on Committees on the 
pa~ of the Senate, to act with a like Conference Committee appointed on the 
part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1949: A bill for an act relating to natural resources; requiring 
public access restrictions to be the same as lake use restrictions; amending 
Minnesota Statutes 1984, sections 378.32, subdivisions 2, 6, and 7; and 
459.20; proposing coding for new law in Minnesota Statutes, chapter 378. 

Senate File No. 1949 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House '?f Representatives 

Returned March 17, I 986 

Mr. Merriam moved that the Senate do not concur in the amendments by 
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the House to S.F. No. 1949, and that·a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which ame_ndments the con
currence of the Senate is respectfully requested: 

S.F, No. 1721: A bill for an act relating to human services; pnlviding for 
health and dental coverage as child support; regulating withholding for pur
poses of child support; amending Minnesota Statutes 1984. sections 518.64, 
by adding a subdivision; 5 I 8C.02, subdivision 3; Minnesota Statutes 198_5 
Supplement, section 518.611, subdivisions 4 and 6; proposing coding for 
new law in Minnesota Statutes, chapter 5 I 8; repealing Minnesota Statutes 
1984, section 518.551, subdivision 8. 

Senate File No. 1721 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk,House of Representatives 

Returned March 17, 1986 

CONCURRENCE AND REPASSAGE 

Ms. Berglin moved that the Senate concur in the amendments by the 
House to S.F .. No. 1721 and that the bill be placed on its repassage as 
amended: The motion prevailed. 

S.F. No. 1721:.A bill for an act relating to human services; providing for 
health and dental coverage as child support; regulating withholding for pur
poses of child support; amending Minnesota Statutes 1984, sections 
145.892, subdivision 2; 145.894; 245.83, by adding a subdivision; 245.84, 
subdivision I; 256.975, by adding subdivision; 393.07; subdivision 10, and 
by adding a subdivision; 5 I 8C.02, subdivision 3; Minnesota Statutes 1985 
Supplement, sections 518.61 I, subdivisions 4, 6, and by adding a subdivi
sion; 518.645; proposing coding for new law in Minnesota Statutes, chapters 
124, 144, 245, 268, and 518; repealing Minnesota Statutes 1984, section 
518.551, subdivision 8. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson· 
Gustafson 
Hughes 
lsachon 
Johnson. D.E. 
Jude 

Kamrath 
Knaak 
Knu1son 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 

Moe, R.D. 
Olson 
Pehler 
Peterson, C. C. 
Peterson, D. C. 
Peterson, D. L. 
Peterson, R.W. 
Petty 
Pogemiller 
Ram~tad 
Reich£ott 

Schmitz 
Sieloff 
Spear 
Swrm 
Stumpf 

•Taylor 
Wegscheid 
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So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE· CONTINUED 
Mr. President: 

I have the honor to announce the- passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2147: A bill for an act relating to health; requiring transportation 
services involving the use of a stretcher to meet rife support transportation 
licensing standards; amending Minnesota Statutes 1984, sections 144.801, 
subdivision 4; and 174.29, subdivision I. 

Senate File No. 2147 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
Returned March 17, I 986 

CONCURRENCE AND REPASSAGE 
Mr. Benson moved that the Senate concur in the amendments by the House 

to S.F. No. 2147 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 2147: A bill for an act relating to health and human services; 
requiring the commissioner of health to monitor transitional care; authorizing 
use of swing beds by patients transferred from hospitals; requiring transpor
tation services involving the use of a stretcher to meet life support transpor
tation licensing standards; changing the computation of inpatient hospital 
rates; modifying the preadmission screening program; challging financial 
statement certification requirements for nursing homes that are phasing out 
of the medical assistance program; providing for refunds of excess charges; 
establishing requirements for medical assistance rate appeals procedures for 
intermediate care facilities; requiring a study of geographic groupings of 
nursing homes; establishing a task force on long-tenn care health planning; 
requiring a refund for private pay residents; amending Minnesota Statutes 
1984, sections 144.801, subdivision 4; 174.29, subdivision I; and 251.01 I. 
subdivision 4; and Minnesota Statutes 1985 Supplement, sections 144.562, 
subdivision 3; 256.969, subdivision 2; 256B.091, subdivisions 2, 4, 5, and 8; 
256B.48,' subdivision lb and by adding a subdivision; and 2568.501, sub
division 3; proposing coding for new law in Minnesota Statutes, chapter 144. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson Diessner Knaak Mde, R.D. 
Belanger Frank Knutson Nelson 
Benson Frederick Kronebusch Olson 
Berg Frederickson Laidig Pehler 
Berglin Freeman Lantry Peterson, C.C. 
Bernhagen Gustafson Lessard Peterson, D.C. 
Bertram Hughes Luther Peterson, D.L. 

· Brataas Isackson McQuaid Peterson, R.W. 
Chmielewski Johnson, D.E. Mehrkens Peny 
DeCramer Jude Merriam Pogemiller 
Dicklich Kamrath Moe. D. M. Ramstad 

Reichgott 
Renneke 
Schmitz 
Sieloff 
Spear 
Stonn 
Stumpf 
Taylor 
Waldorf 
Wegscheid 

So the bill, as amended, was repassed and its title was agreed to. 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

5661 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1850: A bill for an act relating to state government; regulating 
fees for state agency services; amending Minnesota Statutes 1985 Supple
ment, sections 16A.128 and 16A,128I. 

Senate File No. 1850 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 17, 1986 

CONCURRENCE AND REPASSAGE 

Mr. Waldorf moved that the Senate concur in the amendments by the 
House to S.F. No. I 850 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1850: A bill for an act relating to state government; expanding 
when fiscal notes must be prepared; regulating fees for state agency services; 
providing conditions for certain hydropower developments; amending Min
nesota Statutes 1984, section l05.482, subdivisions 8 and 9; and Minnesota 
Statutes 1985 Supplement, sections 3.981, subdivision 2; 16A.128; and 
16A.1281. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 46 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 

DeCramcr 
Dicklich 
Die:;sncr 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 

Jude 
Kamrath 
Knaak 
Knutson 
Kronebu.~ch 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 

Mehrkens 
Merriam 
Moe, R.D. 
Olson 
Peterson, CC. 
Peterson, D. C 
Peter~on, D. L. 
Peterson, R. W. 
Petty 
Ramstad 

Reich£.ott 
Schm~z 
Storm 
Stumpf 
Taylor 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2161: A bill for an act relating to employment; providing training 
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opportunities for technically qualified individuals who may be exposed to 
hazardous substances, harmful physical agents, or infectious agents; 
amending Minnesota Statutes I 985 Supplement, section 182.653, subdivi
sions 4b, 4c, and 4f. 

Senate File No. 2161 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 17, I 986 

CONCURRENCE AND REPASSAGE 

Mr. .Oicklich moved that the Senate concur in the amendments by the 
House to S.F. No. 2161 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 2161: A bill for an act relating to employment; providing training 
opportunities for technically qualified individuals who may be exposed tu 
hazardous substances, harmful physical agents, or infectious agents; 
amending Minnesota Statutes 1985 Supplement, section 182.653, subdivi
sions 4b, 4c, and 4f; proposing coding for new law in Minnesota Statutes, 
chapter 145. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question-was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank. 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E, 
Jude 
Kamrath 

Knaak 
Knutson 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, R.D. 

Nelson 
Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson, D. C. 
Peterson, D.L. 
Peterson, R. W 
Petty 
Purfeerst 
Ramstad 
Reichgott 

Schmitz 
Sieloff 
Solon 
S!orm 
Stumpf 
Taylor 
Vega 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1940: A bill for an act relating to local government; regulating 
payment of severance pay; amending Minnesota Statutes I 984, section 
465.72. 

Senate File No. 1940 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 17, I 986 

CONCURRENCE AND REPASSAGE 

Mr. Dicklich moved that the Senate concur in the amendments by the 
House to S.F. No. 1940 and that the bill be placed on its repassage as 
amended. The motion prevailed. · 

S.F. No. 1940: A bill for an act relating to local government: prescribing 
the powers of community action agencies; regulating· payment of severance 
pay; amending Minnesota Statutes 1984, sections 268.53, subdivisions I and 
5; and 465.72. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
·Belanger 
Benson 
B"erg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
DeCramer 

Dicklich 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 

Knaak 
·Knutson 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Merriam 
Moe, R.D. 

Nelson 
Novak 
Olson 
Pehler 
Peterson, C.C. 
Pe1erson, D.C. 
Peterson, D.L. 
Peterson, R.W. 
Petty 
Purfeerst 
Ramstad 

Reichgott 
Schmi1z 
Sieloff 
Solon 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Chmielewski moved that H.F. No. 1873 be taken from the table. The 
motion prevailed. 

SPECIAL ORDER 

H.F. No. 1873: A bill for an act relating to workers' compensation; regu
lating the obligations and administration of the special compensation fund; 
restricting liability for out-of-state injuries; defining spendable weekly earn
ings; changing basis for calculating certain benefits; providing disability rat
ing for certain losses; regulating the payment and right to benefits; elimi
nating minimum compensation in certain cases; compensation court of 
appeals; postponing initial' adjustment of certain benefits; regulating attor
neys' fees; relating to jurisdiction of issues of medical causation; providing 
for the administration of claims; providing for fees from state insurance fund; 
authorizing use of fees for administrative conferences; providing penalties; 
codifying regulations relating to permanent partial disability schedules and to 
independent contractors; eliminating supplementary benefits for new claims; 
amending Minnesota Statutes I 984, sections I 76.0 I I, subdivision 18, and 
by adding subdivisions; I 76.012; 176.02 I, subdivision I; I 76.041, subdivi-
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sions I, 2, 3, 4, and by adding a subdivision; 176.08 I, subdivisions I and 7; 
176.101, subdivisions I, 2, 3a, 3b, 3f, and 4, and by adding a subdivision; 
176.103, subdivision 2; 176.104, subdivision I; 176.105, subdivision 4; 
176.111, subdivisions 6, 12, 15, and 20; 176.129, subdivision 8; 176.131, 
subdivisions la and 3; 176.132, subdivision I; 176.135, subdivisions I and 
la; 176.155, subdivisions I and 5; 176.179; 176.225, subdivision I; 
176.23 I, subdivisions I and 10; 176.242, subdivision 2; 176.243, subdivi
sion 3; 176.271; 176.275; 176.291; 176.305, subdivision I, and by adding a 
subdivision; 176.306, subdivision 1, and by adding a subdivision; 176.312; 
176.321, subdivisions 2 and 3; 176.331; 176.341, by adding subdivisions; 
176.35 I, subdivision 2; 176.361, subdivisions I and 2; 176.37 I; 176.411, 
subdivision 2; 176.421, subdivision 6; 176.521, subdivision 3; 176.603; 
176.61 I, subdivision 2; 176.645, subdivision 2; 176.83, subdivisions 2 and 
11; 268.08, subdivision 3; Minnesota Statutes 1985 Supplement, section 
176. IOI, subdivisions 3e and 3t; and 176. 138; proposing coding for new law 
in Minnesota Statutes, chapters 79 and 176; proposing coding for new law as · 
Minnesota Statutes, chapters 176B and l 76C; repealing Minnesota Statutes 
1984, sections 176.105, subdivisions I, 2, and 3; 176.265; 176.431; 
176.441; and 176.611, subdivisions 3 and 4. 

SUSPENSION OF RULES 

Mr. Chmielewski moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect to 
H.F. No. 1873 and that the rules of the Senate be so far suspended as to give 
H.F. No. 1873 its second and third reading and place it on its final passage. 
The motion prevailed. 

H.F. No. 1873 was read the second time. 

Mr. Chmielewski moved to amend H.F. No. 1873 as follows: 

Delete everything after the enacting clause, and delete the title, of H.F. 
No. 1873, and insert the language after the enacting clause, and the title, of 
S.F. No.1903, the first engrossment. 

The motion prevailed. So the amendment was adopted. 

Mr. ·chmielewski then moved to amend H.F. No. 1873, as amended by the 
Senate March 17, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1903.) 

Pages I to 5, delete sections 2 to 5 

Pages 7 and 8, delete sections 7 to 9 

Page 9, delete section 11 

Pages 13 to 15, delete section 15 

Pages 24 to 27, delete section 29 

Pages 31 to 36, delete sections 36 to 43 

Pages 39 and 40, delete section 46 

Pages 41 and 42, delete section 48 

Page 43, delete 1ine 36 and insert "Seci:ions·6 ·and 16 are effective the day 
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following final enactment. Sections 30 and 31 are effective July I, /986." 

Renumber _the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Frank requested division of the amendment as follows: 

First portion: 

Pages 41 and 42, delete section 48 

Renumber the sections in sequence and Correct the internal references 

Amend the title accordingly 

Second portion: 

Pages 1 _to 5, delete sections 2 to 5 

Pages 7 and 8, delete sections 7 to 9 

Page 9, delete section 11 

Pages 13 to 15, delete section 15 

Pages 24 to 27, delete section 29 

Pages 31 to 36, delete_ sections 36 to 43 

Pages 39 and 40, delete section 46 

Page 43, delete line 36 and insert "Sections 6 and 16 are effective the day 
following final enactment. Sections 30 and 31 are effective July I, 1986." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the first portion of the 
Chmielewski amendment. The motion prevailed. So the first portion of the 
amendment was adopted. 

The question was taken on the adoption of the second portion of the 
Chmielewski amendment. 

The roll was called, and there were yeas 36 and nays 20, as follows: 

Those who voted in the affirmative were: 

Anderson Frederick Krone bu sch Pehler Storm 
Belanger Frederickson Laidig PeteVion, D.L. Taylor 
Benson Gustafson Langseth Peterson, R. W. Waldorf 
Berg Isackson Les~ard Petty Wegscheid 
Bernhagen Johnson, D. E McQuaid Purfeerst 
Bertram Jude Mehrkens Ramstad 
Brataas Kamrath Merriam Schmitz 
Chmielewski Knutson Olson Sieloff 

ThOse who voted in the negative were: 

Adkins Diessner Hughes Peterson, C. C. Solon 
Berg!in Dieterich Johnson, DJ. Peter5on, D. C Spear 
Dahl Frank Lantrv Pogemiller Stumpf 
Dicklich Freeman Novak Reichgott Vega 

The motion prevailed. So the second portion of the amendment was 
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adopted. 

Mr. Pehler moved to amend H.F. No. 1873, as amended by the 
Chmielewski amendment, adopted by the Senate March 17, I 986, as 
follows: 

Page 7, after line 12, insert: 

"Sec. 3. Minnesota Statutes 1984, section 176.041, subdivision 2, is 
amended to read: 

Subd. 2. [EXTRA-TERRITORIAL APPLICATION.] If an employee 
who regularly performs the primary duties of his employment within this 
state,& wl,e is ltife<I witilffl this stale; receives an injury while outside of this 
state in the employ of the same employer, the provisions of this chapter shall 
apply to such injury tmless Ille lfaffifef is ABFffiall) eeasiee,ee le ee jlefffii¼
fletll. If a resident of this state is transferred outside the territorial limits of the 
United States as an employee of a Minnesota employer, he shall be presumed 
to be temporarily employed outside of this state while so employed. 

Sec. 4. Minnesota Statutes 1984, section 176.041, subdivision 3, is 
amended to read: 

Subd. 3. [TEMPORARY OUT-OF-STATE EMPLOYMENT.] If an 
employee hired in this state by a Minnesota employer, receives an injury 
while temporarily employed outside of this state, such injury shall be subject 
to the provisions of this chapter. If ffie effiplayer's 0ttsiness ts tft MiAHesota 
nfl6 the eRlple)ee's resideAee ts ffi MinAesota, empleymeH:t et:i4Stee ef ~ 
~ shaH Btl eensidernd temperal) . 

Sec. 5. Minnesota Statutes 1984, section 176.041, is amended by adding a 
subdivision to read: 

Subd. 5a. [OUT-OF-STATE INJURIES.] Except as specifically provided 
by subdivisions 2 and 3, injuries occurring _outside of this state are not sub
ject to this chapter." 

Page 43, delete line 36 and insert "Sections 9 and 19 are effective the day 
following final enactment. Sections 33 and 34 are effective July I, 1986." 

Renumber the sections in sequence and correct the internal references· 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Peterson, D.L. moved to amend H.F. No. 1873, as amended by the 
Senate March 17, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1903.) 

Page 5, after line 26, insert: 

"Sec. 6. Minnesota Statutes l 984, section 176.012, is amended to read: 

176.012 [ELECTION OF COVERAGE.] 

The persons, partnerships and corporations described in this section may 
elect to provide the insurance coverage required by this chapter. 

(a) An owner or owners of a business or farm may elect coverage for 
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themselves. 

(b) A partnership owning a business or farm may elect coverage for any 
partner, 

(c) A family farm corporation as defined irt section 500.24, subdivision 2, 
clause (c) may elect coverage for any executive officer. 

(d) A closely held corporation which had les, than 22,880 hours of payroll 
in the previous calendar year may elect coverage for any executive officer if 
that executive officer is also an owner of at least 25 percent of the stock of the 
corporation. 

(e) A person, partnership, or corporation hiring an independent contractor, 
as defined by rules adopted by the commissioner, may elect to provide·cov
erage for that independent contractor. 

A person, partnership, or corporation may charge the independent con
tractor a fee for providing the coverage only if the independent contractor (I) 
elects in writing to be covered, (2) is issued an endorse"ment setting forth the 
terms of the coverage and the name of the independent contractors, and ( 3) 
the fee and how it is calculated. 

The persons, partnerships and corporations described in this section may 
also elect coverage for an employee who is a spouse, parent or child, 
regardless of age. of an owner, partner, or executive officer, who is eligible 
for coverage under this section. Coverage may be elected for a spouse, 
parent or child whether or not coverage is elected· for the related owner, 
partner or executive director and whether or not the person, partnership or 
corporation employs any other person to perform a service for hire. Any 
person for whom coverage is elected pursuant to this section shall be 
included within the meaning of. the term employee for the purposes of this 
chapter. 

Notice of election of coverage or of terminµ.tion of election under this 
section shall be provided in writing to the insurer. Coverage or termination of 
coverage is effective the day following receipt qf notiCe by the insurer or at a 
subsequent date if so indicated in the notice. The insurance policy shall be 
endorsed to indicate the names of those persons for whom coverage has been 
elected or terminated under this section. An election of coverage under this 
section shall continue in effect as long as a policy or renewa~ policy of the 
same insurer is in effect. 

Nothing in this secti0n shall be construed to limit the responsibilities of 
owners, partnerships or corporations to· provide coverage for their employ
ees, if any, as required under this chapter." 

Renumber the sections in sequence and correct" the internal references 

Amend the title as follows: 

Page 1, line 12, before "176.041," insert "176.012;" 

The motion prevailed. So the amend1:nent was adopted. 

H.F. No. 1873 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 
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The roll was called, and there were yeas 49 and nays 16, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Ben~on 
Berg 
Bernhagen 
Bertram 
Rrataas 
Chmielewski 
Davis 

DeCramer 
Frederick 
Frederickson 
Freeman 
Gustafson 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 

Knutson 
Kronebusch 
Laidig 
Langseth 
Lessard 
Luther 
McQuaid 
Mehrkens 
Moe. D.M. 
Moe, R.D. 

Those who voted in the negative were: 

Berg!in 
Dahl 
Dicklich 
Diessner 

Dieterich 
Frank 
Hughes 

Johnson, D.J. 
Lantry 
Merriam 

Novak 
Olson 
Pehler 
Peterson. D.L. 
Peterson. R.W. 
Petty 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

Peterson. C. C. 
Peterson. D.C 
Pogerniller 

So the bill, as amended, passed and its title was agreed to. 

Schmitz 
Sieloff 
Solon 
Storm 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

Samuelson 
Spear 
Vega 

Mr. Chmielewski moved that S.F. No. 1903, No. 22 on Special Orders, be 
stricken and laid on the table. The motion prevailed. 

SPECIAL ORDER 

H.F. No. 1958: A bill for an act relating to crime victims; providing 
increased protections and rights to victims of crime; providing new proce
dures for enforcing restitution orders; establishing local victim-witness 
assistance programs; making a variety of changes to the crime victims repa
rations act; increasing the membership of the crime victim and witness advi.
sory council; amending Minnesota Statutes 19_84, sections 609.115, subdi
vision le; 609.135, by adding a subdivision; 61 IA.03, subdivision I; 
61 IA.04, subdivision 2; 61 IA.06; 61 IA.53, subdivision I, and by adding a 
subdivision; 61 IA.57, by adding a subdivision; and 61 IA.61; and Minnesota 
Statutes 1985 Supplement, sections 609. IOI; 61 IA.52; 61 IA.53, subdivi
sion 2; 611A.54; 611A.56, subdivision I; 6!1A.71, subdivisions I and 2; 
and 631.046; proposing coding fdr new law in Minnesota Statutes, chapter 
611A. 

Ms. Peterson, D.C. moved to amend H.F. No. 1958, as amended pursuant 
to Rule 49, adopted by the Senate March 13, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1953.) 

Page 2, after line 18, insert: 

"Sec. 2. Minnesota Statutes 1984, section 609.135, is amended by adding 
a subdivision to read: 

Subd. la. [FAILURE TO PAY RESTITUTION.] If 1he courl orders pa_v
ment of restitution as a condition of probation and (f the defendant fails to pay 
the restitution ordered prior to 60 days before the term of probarion expires, 
the defendant's probation officer shall ask the court to hold a hearing to 
determine whether or not the conditions of probation should be changed or 
probation should be revoked. The court shall schedule and hold this heilring 
and take appropriate action before the defendant's term of probation 
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expires. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 609.26, subdivision 
I, is amended to read: 

Subdivision I. [PROHIBITED ACTS.] Whoever intentionally <loes any of 
the following acts may be charged with a felony and, upon convictiun. may 
be sentenced as provided in subdivision 6: 

(I) conceals a minor child from the child's parent where the action man
ifests an intent substantially to deprive that parent of parental righh or con
ceals a minor child from another person having the right to visitation or cus
tody where the action manifests an intent to sµbstantially deprive that person 
of rights to visitation or custody; 

(2) takes, obtains, rerains, or fails to return a minor child in violation of a 
court order which has transferred legal custody under chapter 260 to the 
commissioner of human services, a child placing agency, or the county wel
fare board; 

(3) takes, obtains, retains, or fails to return a minor child from or to the 
parent in violation of a court order, where the action manifests an intent 
substantially to deprive that parent of rights to visitation or custody; or 

(4) takes, obtains, retains, or fails to return a minor child from or to a 
p~rent after commencement of an action relating to child visitation or custody 
but prior to the issuance of an order determining custody or visitation rights, 
where the action manifests an intent substantially to deprive that parent of 
parental rights. 

Sec. 4. Minnesota Statutes 1984, section 609.26. subdivision 5; is 
amended to read: 

Subd. 5. [DISMISSAL OF CHARGE.] A felony charge brought under this 
section shall be dismissed if: 

(a) the person voluntarily returns the child within 14 days after he takes, 
detains, or fails to return the child in violation of this section; or 

(b)(I) the person taking the action and the child have not left the state of 
Minnesota; and (2) within a period of 14 days after taking the action, (i) a 
motion or proceeding under chapters 5 I 8. 518A, 518B. or 5 l 8C is com
menced by the person taking the action, or (ii) the attorney representing the 
person taking the action has consented to service of process. by the party 
whose rights are being deprived, for any motion or action pursuant to 
chapters 518, 518A, 518B, or 518C. 

Clause ( a) does not apply ~f the person returns the child as a result of being 
located by law enforcement authorities. 

Sec. 5. [61 IA.032] [VICTIM INPUT REGARDING PRETRIAL 
DIVERSION] 

A prosecutor shall make every reasonable effort to not(fy and seek input 
from the victim prior to the referral into a pretrial diversion program in lieu 
of prosecution. 

Sec. 6. [611A.033] [SPEEDY TRIAL; NOTICE OF SCHEDULE 
CHANGE] 
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A prosecutor shall make reasonable efforts to provide advance notice of 
any change in the schedule of the court proceedings to a victim who has been 
subpoenaed or requested to testify." 

Page 2, after line 22, insert: 

"Sec. 8. [61 IA.036] [PROHIBITION AGAINST EMPLOYER 
RETALIATION.] 

An employer or employer's agent who 1hreatens to discharge or discipline 
a victim, or who discharges, disciplines, or causes a victim to be discharged 
from employment or disciplined because the victim is subpoenaed or 
requested by the prosecutor to attend court for the purpose of giving testi
mony, is guilty of a misdemeanor and may be punished for contempt of court. 
In addition, the court shall order the employer to offer job reinstatement to 
any victim discharged from employment in violation of this section, and to 
pay the victim back wages as appropriate. 

Sec. 9. Minnesota Statutes 1984, section 61 IA.04, subdivision 2, is 
amended to read: 

Subd. 2. [PROCEDURES.] The offender shall make restitution payments 
to the clerk of the county, municipal, or district court of the county in which 
the restitution is to be paid. The clerk shall keep records of the amount of 
restitution ordered in each case, any change made to the restitution order, 
and the amount of restitution actually paid by the offender. The clerk shall 
forward the data collected to the state court administrator who shall compile 
the data and make it available to the supreme court and the legislature upon 
request. 

Sec. JO. Minnesota Statutes 1984, section 61 IA.06, is amended to read: 

61 IA.06 [RIGHT TO NOTICE OF RELEASE.] 

The commissioner of corrections or other custodial authority shall make a 
good faith effort to notify the victim that the offender is to be released from 
imprisonment or incarceration, etltef t!taft including release on extendedfur
lough and for work release, or released from a facility in which the offender 
was confined due to incompetency, mental illness, or mental deficiency, or 
commitment under section 253B.18, prior to the release if the victim has 
mailed to the commissioner of corrections or to the head of the facility in 
which the offender is confined a written request for this notice. The com
missioner or other custodial authority complies with this section if he mails 
the notice of impending release to the victim at the address which the victim 
has most recently provided to him in writing." 

Page 10, after line 11, insert: 

"Sec. 19. Minnesota Statutes 1985 Supplement, section 61 IA.71, sub
division 2, is amended to read: 

Subd. 2. [MEMBERSHIP.] The crime victim and witness advisory coun
cil shall consist of the following members, appointed by the commissioner of 
public safety after consulting with the commissioner of corrections: 

(!) two members of the Minnesota legislature who have demonstrated 
expertise and interest in crime victims issues, one from each house; 

(2) one district court judge appointed upon recommendation of the chief 
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justice of the supreme court; 

(3) one county attorney appointed upon recommendation of the Minnesota 
county attorneys association; 

(4) one.public defender appointed upon recommendation of the state public 
defender; 

(5) one peace officer; 

(6) one medical or osteopathic physician licensed to practice in this state; 
aR<I 

(7) five members w~o are crime victims or· crime victim assistance repre
sentatives; and 

(8) three public members. 

The appointments should take into account sex. race. and geographic dis
tribution. One of the nonlegislative members must be designated by the 
commissioner of public safety as chair of the council. 

Sec. 20. Minnesota Statutes 1985 Supplement, section 63 1.046. is 
amended to read: 

631.046 [AUTHORIZING PRESENCE OF PARENT SUPPORT PER
SON FOR PROSECUTING WITNESS.] 

Subdivision I. [CHILD ABUSE CASES.] Notwithstanding any other law, 
a prosecuting witness under 18 years of age in a case involving child abuse as 
defined in section 630.36, subdivision 2, may choose to have in attendance a 
parent, guardian, or other supportive person, whether or not a witness, at the 
omnibus hearing or at the trial, during testimony of the prosecuting witncs,-.,. 
1f the person so chosen is also a prosecuting witness, the prosecution shall 
present' on noticed motion, evidence that the person '.s attendance is both 
desired by the prosecuting witness for support and will be helpful to the 
prosecuting witness. Upon that showing the court shall grant the request 
unless information presented by the defendant or noticed by the court estab
lishes that the support person's attendance during the testimony of the prose
cuting witness would pose a substantial risk of influencing or affecting the 
content of that testi1_11ony. 

Subd. 2. [OTHER CASES.] Notwithstanding any other law, a prosecurini 
witness in any case involving criminal sexual conduct as defined in sections 
609.342, 609.343, 609.344, and 609.345 may choose to be accompanied by 
a supportive person, whether or not a ~vitness, al the omnibus or 01her pre
trial hearing. If the supportive person is also a witness, the prosecution and 
the court shall follow the motion procedure outlined in subdivision 1 to 
determine w_hether or not the supportive person's presence will he 
permitted." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Diessner moved to amend H.F. No. 1958. as amended pursuant to 
Rule 49, adopted by the Senate March 13, 1986, as follows: 
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(The text of the amended House File is identical to S.F. No. 1953.) 

Page 2, after line 22, insert: 

"Sec. 3. [61 IA.07] [BARRING PERPETRATORS OF CRIMES FROM 
RECOVERING FOR INJURIES SUSTAINED DURING CRIMINAL 
CONDUCT.] 

A perpetrator of a crime assumes the risk of and does not have the right to 
recover damages for any loss, injury, or death caused by a crime victim if the 
victim makes a prima facie showing that the loss, injury, or death resulted 
from or arose out of a course of criminal conduct involving a violent crime 
engaged in by the perpetrator or another person 'acting in concert with the 
perpetrator, unless the perpetrator, or the personal representative or 
administrator of the perpetrator's estate, or a trustee appointed pursuant to 
section 573.02, subdivision 3, establishes by clear and convincing evidence 
th<ll: 

(I) neither the perpetrator nor 'any other person acting in concert with the 
perpetrator was engaged in the course of criminal conduct; and 

(2) the victim did not use reasonable force as authorized in sections 609.06 
and 609.065. 

For purposes of !his secrion, ''violent crime'' means an offense specified 
in sections 609.185, 609.19, 609./95, 609.20, 609.205, 609.221. 609.222, 
609.223, 609.2231, 609.224, 609.24, 609.245, 609.25. 609.255, 609.342, 
609.343, 609.344, 609.345, 609.551, subdivision I. 609.561, 609.562, 
609.563. and 609.582, or an attempt to commit any of these offenses." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "barring perpetrators of crimes 
from recovering for injuries sustained during criminal conduct;" 

Mr. Spear questioned whether the amendment was germane. 

The Chair ruled that the amendment was not germane. 

H.F. No. 1958 was then progressed. 

Without objection, the Senate reverted to the Order of Business of Mes
sages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No. 2 I 69, and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 2 I 69 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 17, I 986 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. 2169 

A bill for an act relating to public lands; providing for a procedure to sell 
state leased lands; providing for maximum lease rates; providing for an 
endowment fund and the disposition _ of proceeds of the land acquisition 
account; permitting Winona county to convey certain real estate to a county 
agricultural society; proposing coding for new law in Minnesota Statutes, 
chapter 92. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March 15, 1986 

We, the undersigned conferees for H.F. No. 2169, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 2169 be 
further amended as follows: 

Delete everyt~ing after the enacting clause and insert: 

"Section I. Minnesota Statutes 1985 Supplement, section 92.46, subdivi
sion 1, is amended to read: 

Subdivision I. [PUBLIC CAMP GROUNDS.] (a) The director may des
ignate suitable portions of the state lands withdrawn from sale and not 
reserved, as provided in section 92.45, as permanent state public camp 
grounds. The director may have the land surveyed and platted into lots of 
convenient size, and lease them for cottage and camp purposes under terms 
and conditions he or she prescribes, subject to_ the provisions of this section. 

(b) A lease may not be made for a term more than 20 years. The lease may 
allow renewal, from time to time, for additional terms of no longer than 20 
years each. The lease may be canceled by the commissioner 90 days after 
giving the person leasing the land written notice of violation of lease condi
tions. The lease rate shall be based on the appraised value of leased land as 
determined by the commissioner of natural resources. The appraised value 
shall be the value of the leased land without any private improvements and 
must be comparable to similar land without any improvements within the 
same county. 

(c) By July l, 1986, the commissioner of natural resources shall adopt 
rules under chapter l _4 _to establish procedures for leasing land under this 
section. The rules shall be subject to review and approval by the commis
sioners of revenue and administration prior to the initial publication pursuant 
to chapter 14 and prior to. their final adoption. The rules must address at least 
the following: 

(I) method of appraising the property; 

(2) determination of lease rates; and 

(3) an appeal procedure.for both the appraised values and lease rates. 

(d) All money received from these leases must he credited to the fund to 
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which the proceeds of the land belong. 

Notwithstanding section 16A. 125 or any other law to the contrary, 50 
percent of the money received from the lease of permanent school fund lands 
leased pursuant to this subdivision shall be deposited into the permanent 
school trust fund. However, in fiscal years 1986, 1987, 1988, and 1989 up to 
50 percent of the money received from the lease of permanent school fund 
lands that would otherwfae be deposited into the permanent school trust fund 
may be used to survey lots as required in section 2, subdivision 3. Any money 
that is not needed to survey lots shall be deposited in the permanent school 
trust fund. 

Sec. 2. [92.67] [SALE PROCEDURE.] 

Subdivision I. [SALE REQUIREMENT.] Notwithstanding section 92.45, 
at the request of a lessee the commissioner of natural ·resources shall sell 
state property bordering public waters that is leased for the purpose of a 
private cabin under section 92 .46 and recommended to be sold under the 
inventory prepared pursuant to laws 1985, First Special Session chapter 14, 
article 17, section 4. Requests for sale must he made prior to July/, 1991, 
and the commissioner shall complete all requested sales by July I, 1992. The 
lessee making the request may designate the lesser of $500 or the lease 
payment in the year the request is made to be used as part of the down 
payment. The sale shall be made in accordance with laws providing for the 
sale of trust fund land except as modljied by the provi::iiomi of this section. 

Subd. 2. [APPRAISAL.] An appraisal shall be made in accordance with 
section 92.12, except as modified by this section. The improvements that are 
owned by the lessee shall be appraised separately. 

Subd. 3. [APPOINTMENT OF APPRAISERS; ALLOCATION OF 
APPRAISAL AND SURVEY COSTS.] (a) The commissioner of natural 
resources shall provide the lessee requesting the .mle with a list of all 
appraisers approved by the commissioner of administration for the apprai.ml 
of property for the state. The lessee requesting the sale may select a person 
from the list to appraise the property to be sold. If more than one lessee of a 
cabin site lot leased by the commissioner under section 92 .46 within a plat
ted area requests- the sale of a leased lot, all requesting lessees may jointly 
agree upon an appraiser from the list. If the lessee or lessees do not select an 
appraiser, the commissioner of natural resources shall select the appraiser. 

( b) The costs of appraisal shall be allocated by the commissioner to the 
lots offered for sale and the successful bidder on each lot shall reimburse the 
commissioner for the appraisal costs allocated to the lot bid upon. ff there 
are no successful bidders on a lot, the commissioner is responsible for the 
appraisal cost allocated to that lot. 

( c) The commissioner shall survey a lot prior to offering it for sale. The 
commissioner is responsible for the survey cost. 

( d) The lessee may stop the sale process after the appraisal but before the 
sale. The lessee must reimburse the commissioner for the cost of the 
appraisal if the sale is stopped. 

Subd. 4. [TIMING OF SALES.] (a) The commissioner shall offer lake
shore cabin site lots for sale pursuant to written request and in accordance 
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with the following schedule: 

(I) as to requests received before January I, 1987, the sale shall be held i.n 
June, July. or August 1987; 

(2) as to requests received each calendar year after December 31. 1986, 
the sale shall be held in June. July. or August of the year after the request is 
received. 

(b) The last sales shall be held in 1992. Lots not sold the first year offered 
may be reoffered in a succeeding year, following reappraisal if it is deter
mined necessary by the commissioner. 

( c) If a person other than the lessee purchases the leased lake shore cabin 
site, the purchaser must make payment in full to the lessee at the time of the 
sale for the appraiSed value of any improvements. Failure of a successful 
bidde.r to comply with this provision voids the sale and the property must be 
rebid, if possible. at the same sale. 

Subd. 5. [TERMS OF SALE.] For the sale of the public lands under this 
s_'ection,.,the purchaser shall pay the state ten percent of the purchase price at 
the time of the sale. The balance must be paid in no more than 20 equal 
annullt installments. The interest rate on the remaining balance shall be 
eight percent per year. 

Subd. 6. [SALE PROCEEDS.] After deducting the costs of the sale. 
excluding survey costs, from the purchase price, the balance shall be 
invested as provided by the Minnesota Constitution, article XI, section 8. 

Sec. 3. [92.68] [MISCELLANEOUS.] 

Subdivision I. [SHORELINE INCLUDED.] Notwithstanding section 
92.45. the shoreline of leased sites sold under section 2 is not reserved for 
public travel. · 

Subd. 2. [LOCAL ZONING.] For the purpose of local zoning ordinances, 
land sold under section 2 shall be treated as if purchased at the time the state 
first leased the sites. · 

Subd. 3. [ROAD ACCESS.] Rights of access across state property to the 
lots offered for sale that are in existence at the time of sale. and not included 
in the sale. may not be terminated by the commissioner without the consent of 
the purchasers of the lots or their successors in interest. The commissioner 
may impose a Jee. for the access rights in the same manner as for other 
similar accesses except that the commissioner may not impose a fee for 
access rights where no fee is now being charged. 

Sec. 4. [92.69] [ENDOWMENT ACCOUNT.] 

Subdivision I. [PROCEEDS OF LAND ACQUISITION ACCOUNT.] To 
ensure educational opportunities provided by Minnesota scientific and natu
ral areas as described in section 86A .05, subdivision 5, are adequately 
available for present and future generations, the proceeds received under 
sections 1 to 3 that are credited to the land acquisition account under section 
94.165 must be spent on scientific and natural areas. 

Subd. 2. [ACCOUNT.] (a) A natural areas legacy endowment account is 
established in the state treasury. The commissioner_ of -natural resources 
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shall accept private contributions for educational opportunities provided by 
scientific and natural areas and deposit the contributions in the account. The 
principal · deposited in the account shall be- retained in the endowment 
account. 

(b) The interest from the principal may be spent by the commissioner of 
natural resources for the protection, management, and inventory of lands 
with rare and endangered species or undisturbed plant communities that 
qualify as state scientific and natural areas under section 86A .05, subdivi
sion 5. 

Sec. 5. [WINONA COUNTY LAND SALE.] 

Subdivision I. [AUTHORITY.] Notwithstanding any contrary provision 
of Minnesota Statutes, section 373 .OJ or other law, Winona county may sell 
and convey the real estate described in this section for a nominal considera
tion to a county agricultural society that Owns adjoining property and con
ducts a county fair on it. 

Subd. 2. [DESCRIPTION.] That part of the South Half of the Northwest 
Quarter and the North Half of the Southwest Quarter, of Section 19, Town
ship 106 North, Range JO West of the Fifth Principal Meridian, bounded and 
described as follows: Commencing at a point on the West line of Lot 65 .in 
Ives and Fox's Addition to St. Charles, distant 200 feet Northeasterly, mea
sured at right angles, from the center line of the main track of the Winona and 
South Western Railway Company (later the Wisconsin Minnesota and Pacific 
Rail Road Company, the Chicago Great Western Railway Company, now the 
Chicago and North Western Transportation Company), as said main track 
center line was originally located and established across said Section 19; 
thence Northwesterly parallel with said original main track center line a 
distance of 550 feet to the point of beginning of the parcel of land herein 
described; thence continuing Northwesterly parallel with said original main 
track center line to a point on the East and West Quarter line of said Section 
19; thence Northwesterly along a straight line to a point of tangency with a 
line parallel with and distant 50 feet Northerly, measured radially, from said 
original main track center line; thence Westerly parallel with said original 
main track center line to a point distant 50 feet Northeasterly, measured 
radially, from the. center line of the main track of the Chicago and North 
Western Transportation Company (formerly the Winona and. St. Peter 
Railroad Company), as said main track is now located; thence Southeasterly 
parallel with said last described main track center line to a point distant JO 
feet Northerly, measured radially, from the center line of the most Northerly 
side track of said Transportation Company, as said side track is.now located; 
thence Easterly parallel with said side track center line to a point on a line 
drawn at right angles to said original (Winona and South Western Railway 
Company) main track center line through the point ofbeginning; thence 
Northwesterly along said last described right angle line to the point of 
beginning. · 

Sec. 6. [REPEALER.] 

Sections 2 and 3 of this act are repealed on July I, 1992. 

Sec. 7. [EFFECTIVE DATE.] 

Sections I to 4 and 6 are effective the day following final enactment. Sec-
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tion 5 is effective the day after compliance- with Minnesota Statutes, section 
645.021, subdivision 3, by the governing body of Winona county." 

Delete lhe title and insert: 

"A bill for an act relating to public lands; providing for maximum lease 
rates; providing for an endowment fund and the disposition of proceeds of_the 
land acquisition account; permitting Winona county to convey certain real 
estate to a -county agricultural society; amending Minnesota Statutes 1985 
Supplement, section 92.46, subdivision 1; proposing coding for new law in 
Minnesota Statutes, chapter 92." 

We request adoption of this report and repassagc of lhe bill. 

House Conferees: (Signed) Lona A. Minne, Paul M. Thiede, Sally Olsen 

Senate Conferees: (Signed) Ronald R. Dicklich, Gene Merriam, James C. 
Pehler 

Mr. Dicklich moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2169 be now adopted, and that the bill be 
repassed . .as amended by the Conference Committee. The motion ·prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2169 was read the third lime, as amended by the Conference 
Committee, and placed On its repassage. · 

The question was taken on lhe repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 

Dicklich 
Diessner 
Frank 
Frederickson 
Freeman 
Gustafson 
Isackson 
Johnson, D.E 
Johnson, D.J 
Jude 

Kamrath 
Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Lantry 
Luther 
McQuaid 
Mehrkcns 

Merriam 
Ob.on 
Pehler 
Peterson, C. C. 
Peterson, D. C. 
Peterson, D. L. 
Peterson, R. W. 
Petty 
Purfeerst 
Ramstad 

Reichgott 
Samuelson 
Schmitz 
Solon 
Storm 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

So the bill, as amended by the Conference Commillee, was repassed and 
its title was agreed to. 

SPECIAL ORDER 

The question recurred on H.F. No. 1958. 

H.F. No. 1958: A bill for an act relating to crime victims; providing 
increased protections and rights to victims of crime; ·providing new proce
dures for enforcing restitution orders; establishing local victim-witness 
assistance programs; making a variety of changes to the crime victims repa
rations act; increasing the .membership of the crime victim ·and witness advi
sory council; amending Minnesota Statutes 1984, sections 609.115, subdi
vision le; 609.135, by adding a subdivision; 611A.03, subdivision I; 
61 lA.04, subdivision 2; 61 IA.06; 61 lA.53, subdivision I, and by adding a 
subdivision; 61 IA.57', by adding a subdivision; and 61 IA.61: and Minnesota 
Statutes 1985 Supplement, sections 609. 101; 61 IA.52; 61 IA.53. subdivi-
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sion 2; 61 IA.54; 61 IA.56, subdivision I; 61 IA.71, subdivisions I and 2; 
and 631.046; proposing coding for new law in Minnesota Statutes, chapter 
611A. 

Ms. Berglin moved to amen<! H.F. No. 1958, as amended pursuant to Rule 
49, adopted by the Senate March 13, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1953.) 

Page I, after line 13, insert: 

"Section I. Minnesota Statutes 1984, section 307.08, is amended to read: 

307.08 [DAMAGES; ILLEGAL MOLESTATION OF HUMAN 
REMAINS; BURIALS; CEMETERIES; PENALTY.] 

Subdivision 1. It is a declaration and statement of legislative intent that all 
human burials and human skeletal reinains shall be accorded .equal treatment 
and respect for human dignity without reference to their ethnic origins, cul
tural backgrounds, or religious affiliations. The provisions of this section 
shall apply to all human burials or human skeletal remains found on or in all 
public or private lands or waters in Minnesota. 

Subd. 2. A person who intentionally, willfully, 6f and knowingly destroys, 
mutilates, injures, or removes human skeletal rem.iins or human burials,- & is 
guilty of a felony. A person who intentionally, willfully, or knowingly 
removes any tombstone, monument, or structure placed in any public or pri
vate cemetery or unmarked human burial ground, or any fence, railing, or 
other work erected for protection or ornament, or any tree, shrub, or plant or 
grave goods and artifacts within the limits of the cemetery or burial ground, 
and a person who, without authority from the trustees, state archaeologist, or 
Indian affairs intertribal board, discharges any firearms upon or over the 
grounds of any public or private cemetery or authenticated and identified 
Indian burial ground, is guilty of a gross misdemeanor. 

Subd. 3. Every authenticated and identified IRdiaR burial ground may be at 
the elise,etioR ef the state aFEhaeologist aRt! the IRdiaR affaifs iRtert,i~al 
heaf0-;- posted for protective purposes every 75 feet around its perimeter with 
signs listing the activities prohibited by subdivision 2 and the penalty for 
violation of it. Posting is at the discretion -of the Indian affairs council in the 
case of Indian burials· or at the discretion of the state archaeologist in the 
case of non-Indian burials. 

Subd. 3a. The state archaeologist shall authenticate all burial sites for 
purposes of this section and may enter on property for the purpose of au
thenticating burial sites. Only after obtaining written permission from the 
property owner or lessee, descendants of persons buried in burial sites cov
'ered by this section may enter the burial sites for the purpose of conducting 
religious ceremonies. This right of entry must not unreasonably burden 
property owners or unnecessarily restrict their use of the property. 

Subd. 4. The state shall retain the services of a qualified professional 
archaeologist, approved by the state archaeologist and the Indian affairs 
intertFil3al eeaFa council, for the purpose of authentieatiHg itH6- identifying 
gathering information to authenticate or ident(fy Indian burial grounds when 
requested by a concerned scientific or contemporary Indian ethnic group, 
when Indian burials are known or suspected to exist on public lands or waters 
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controlled by the state or political subdivision. 

Subd. 5. The cost of authentication, identification afift, marking, and res
cue of unmarked or unidentified burial grounds or burials shall be the 
responsibility of the state. 

Subd. 6. The size, description and information on the signs must be 
approved by the Minnesota state historical society. 

Subd. 7. All unidentified. human remains or burials found outside of plat
ted, recorded, or identified cemeteries and ea#Ftg ~ te -l-88€t ~ in con
texts which indicate antiquity greater than 50 years shall be dealt with 
according to the provisions of this section. If such burials ee are not eetffiltft 
ffi6Aufae!UFOB traae geetls 6f eaA 0e estal,lislaea le <late j>FieF le HOO ~ 
Indian or their ethnic identify cannot he ascertained, as determined by -a 
~ualifiea pFsfessisnal the state archaeologist, they shall be dealt with in 
accordance with provisions established by the state archaeologist. If such 
burials oote allef HOO~ are Indian, as determined by a ~ualifiea pFefes
Sffil½al the state archaeologist, efforts shall be made by the state archaeologist 
and the Indian affairs iA:teFtrit=Jal beard council to ascertain their tribal iden
tity. If their probable tribal identity can be determined, such remains shall at 
the discretion of the state archaeologist and Indian affairs iRteFtFiBal 06ftf0, 
council, be turned over to contemporary tribal leaders for disposition. If it is 
deemed desirable by the state archaeologist or the Indian affairs iRteFtFiBal 
eeaf<I council, such remains shall be studied by a qualified professional 
archaeologist before being delivered to the tribal leaders. If tribal identity 
cannot be determined, the Indian remains must be dealt with in accordance 
with provisions established-by the state archaeologist and the Indian affairs 
council. 

Subd. 8. No authenticated and identified Indian burial ground may be 
relocated unless the request to relocate is approved by the Indian affairs 
intertribal board. When the Indian burial ground is located on public lands or 
waters, the cost of removal is the- responsibility of and shall be paid by the 
state or political subdivision controlling the lands or waters. If large Indian 
burial grounds are involved, efforts shall be made by the state to purchase 
and protect them instead of removing them to another l9cation. 

Subd. 9. The department of natural resources, the department of transpor
tation, and all other state agencies and local governmental units whose 
activities may be affected, shall cooperate with the state archaeologist and 
the Indian affairs intertribal board to carry out the provisions of this section. 

Subd. 10. When Indian burials are known or suspected to exist, on public 
lands or waters, the state or political subdivision controlling the lands or 
waters shall submit construction and development plans to the state 
archaeologist and the Indian affairs intertribal board for review prior to the 
time bids are advertised. The state archaeologist and the Indian affairs inter
tribal board shall promptly review the plans and make recommendations for 
the preservation or removal of the human burials or remains, which may be 
endangered by construction or development activities.'' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 
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H.F. No. 1958 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Dicklich 

Diessner 
Frank 
Frederickson 
Freeman 
Gustafson 
Isackson 
John5on, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
Kronebmch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, R.D. 

Novak 
Olson 
Pehler 
Peterson. C. C. 
Peterson, D. C. 
Peterson, D.L 
Peterson, R. W 
Petty 
Pogemiller 
Purfeerst 
Ramstad 

So the bill, as amended, passed and its title was agreed to. 

RECESS 

Reichgott 
Samucl~on 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Veea 
Waldorf 
Wegscheid 
Willet 

Mr. Luther moved that the Senate do now recess subject to the call of the 
President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are ·appointed as a Conference 
Committee on: 

S.F. No. 1993: Mr. Jude, Ms. Reichgott and Mr. Knaak. 

S.F. No. 985: Messrs. Merriam; Moe, D.M. and Benson. 

S.F. No. 1949: Messrs. Merriam; Bernhagen and Peterson, R.W. 

H.F. No. 2010: Mr. Merriam, Ms. Peterson, D.C. and Mr. Ramstad. 

Mr. Luther moved that the foregoing appointments be approved. The 
motion prevailed. 

SPECIAL ORDER 

H.F. No. I 863: A bill for an act relating to crimes; clarifying the crime of 
failing to file a tax return; creating a presumption that property acquired 
during the course of certain crimes are "proceeds" of the crime for purposes 
of forfeiture law; providing protection for crime victims against adverse 
employer actions; amending Minnesota Statutes 1985 Supplement, sections 
290.92, subdivision IS; and 609.53 I, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapter 611 A. 

Mr. Ramstad moved to amend H.F. No. 1863, a~ amended pursuant to 
Rule 49, adopted by the Senate March 13, 1986, as follows: 

(The text of the amended House File is identical to S. F. No. 1770.) 
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Pages l to 4, delete sections 2 to 5 

Page 8, line 28, delete everything after the first comma 

Page 8, line 29, delete "and" and insert "section" and delete ", are" and 
insert "is" 

Page 8, line 31, delete "7" and insert "3" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 34 and nays 23, as follows: 

Those who voted in t_he affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 

Brataas 
Diessner 
Dieterich 
Frederick 
Frederickson 
Gustafson 
Hughes 

Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 
Laidig 
Lessard 

Those who voted in the negative were: 

Berglin 
Dahl 
Davis 
Dicklich 
Frank 

Freeman 
Knu1son 
Kroening 
Lantry 
Luther 

Merriam 
Moe, D.M 
Moe. R.D. 
Nelson 
Pehler 

McQuaid 
Mchrkens 
Olson 
Peterson, C. C. 
Peterson, D. L. 
Purfeerst 
Ram~tad 

Peterson, O.C. 
Peterson, R.W. 
Petty 
Reichgott 
Sieloff 

The motion prevailed. So the-amendment was adopted. 

Renneke 
Storm 
Stumpf 
Taylor 
Waldorf 
Willet 

Spear 
Vega 
Wegscheid 

Mr. Merriam moved to amend H.F. No. 1863, as amended pursuant to 
Rule 49, adopted by the Senate March 13, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1770.) 

Page I, after line 23, insert: 

"Sec. 2. Minnesota Statutes 1984, section 260.155, subdivision 8, is 
amended to read: 

Subd. 8. [WAIVER.] (a) Waiver of any right which a child has under this 
chapter must be an express waiver voluntarily and intelligently made by the 
child after the child has been fully and effectively informed of the right being 
waived. If a child is under 12 years of age, the child's parent, guardian or 
custodian shall give any waiver or offer any objection contemplated by this 
chapter. 

(b) Waiver of the child's right to be represenled by counsel, as provided 
under the_ juvenile court rules, must he an express \-Vaiver voluntarily and 
inte/Jigently made by the child aper the child has been ji1/l_v and effectively 
informed of the right being waived. In determining whether a child has vol
untarily and intelligently waived the right to counsel, the court shall look to 
the totality of the circumstances _which includes but is not limited to the 
child's age, maturity, intelligence, education, experience, and ability to 
comprehend, and the presence and competence of the child's parents, 
guardian, or guardian ad lirem. If the court accepts the child's waiver, it 
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shall state on the record the findings and conclusions that form the basis for 
its decision to accept the waiver.'' 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after "the" insert "waiver of a child's" 

Pagel, line 9, delete "by adding" 

Page 1, line 10, delete everything before the second semicolon and insert 
"subdivision 8" 

Page I, line 13, delete "sections 260.155, subdivision 2; and" and insert 
"section" -

The motion prevailed. So the amendment was adopted. 

Mr. Jude moved to amend H.F. No. 1863, as amended pursuant to Rule 
49, adopted by the Senate March 13, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. I 770.) 

Page I, after line 16, insert: 

"Section I. Minnesota Statutes 1984, section 168.041, is amended to 
read: 

168.041 [IMPOUNDING REGISTRATION PLATES AND 
CER TIFI CA TES.] 

Subdivision I. When any person is convicted of driving a motor vehicle 
after the suspension or revocation of the 6-fi-¥efS- driver's license or driving 
privileges of such person, the court shall require the registration plates and 
registration certificates of any motor vehicle involved in such violation 
owned by such person or re"gistered in his· name to be surrendered to the 
court. Upon surrender thereof the court shall issue a receipt therefor. 

If the violator is not the owner of such motor vehicle, the court shall 
require the registration plates and the registration certificate of any motor 
vehicle used by the violator, with the permission of the owner who had 
knowledge of the fact that the violator's drivers license had been revoked or 
suspended prior to the commission of the offense, to be surrendered to the 
court. 

Subd. 2. If any person is convicted of violating any law or municipal ordi
nance, except parking laws or ordinances, regulating the operation of motor 
vehicles on the streets or highways, and the record of sttelt the person so 
convicted shows a previous conviction for driving after suspension or revo
cation of his driver's license or driving privileges, the court may direct the 
commissioner of public safety to suspend the driver's license of 5ti€h the 
person for not exceeding one year. The court may also require the registration 
plates and registration certificates of any motor vehicles owned by the viola
tor or registered in his name to be surrendered to the court. 

Subd. 3. Except as otherwise provided in subdivision 3a, if a person is 
convicted of any offense which makes mandatory the revocation of the 
ffft'n..~ driver's license of such person, or is convicted of driving a motor 
vehicle without having a valid driver's license in force, the court may require 



88TH DAY] MONDAY, MARCH 17, 1986 5683 

the registration plates and registration certificates of any motor vehicle 
owned by such person or any motor vehicles registered in his name to be 
surrendered to the court. 

Subd. Ja. If a person's driver's license or driving privileges are revoked 
pursuant to a third violation of section /69.121 or 169.123 within five years, 
or a fourth or subsequent violation of section 169.121 or 169.123 within ten 
years, the court ·shall require the registration plates and registration certifi
cates of any motor vehicle involved in the violation and owned by or regis
tered in the name of the violator, including vehicles registered jointly in the 
name of the violator and the violator's spouse, to be surrendered to the 
court. An impoundment order must be issued under this subdivision when the 
person appears in court on any criminal charge or civil driver's license 
matter arising out of the incident resulting in the most recent license revo
cation.• If no criminal charge or civil license matter is initiated in court, the 
attorney general may initiate a registration plate and certificate impound
ment proceeding, requesting an impoundmenf order under this subdivision. 
This proceeding shall be brought in municipal or county court in the juris
diction where the violation of section 169.121 or 169.123 occurred. 

Subd. 4. ~ as ~•m ided ½ft sul,di, isiee 6 er suadi, isiee 7-, the €OOfl 
shall retai,; eusted; ef th<, suffeede,ed pl-ates ftftt! eertifieates Any registra
tion plates surrendered to the court pursuant to this · section must be 
destroyed by the court. Any registration certificates ·surrendered to the court 
must be forwarded to the registrar of motor vehicles by the court. Except as 
provided in subdivision 5a, 6, or 7, no new registration plates may be issued 
to the person, violator, or owner until such time as the 6-ft¥ef5- driver's 
license of the person, violator, or owner has been reissued or reinstated. 

Subd. 5. At the time of ordering the surrender of the registration plates and 
registration certificates of a the person, violator, or owner, the court shall 
notify the registrar of motor vehicles of that fact. ~ as- l3F0'. iEleEI ffi 5-Hb
Eli'. isien e eF s1:10di'.•isien +, fl0 new eF Ei1:1131ieate Fegistrntien ~ eF HeW 

regislfatiee eertifieates shall be issue<! le stteh ¥ffittllef & 0Wftef Hfllil !tis 
pl-ates ftftt! eertifieates are returned le l>iffl by the - The registration 
plates must be destroyed by the court. When the registration plates are 
destroyed, the court shall notify the registrar of motor vehicles of that fact. 

Subd. 5a. If the driver's license revocation which is the, basis for a regis
tration plate and certificate impoundment order is rescinded, upon applica
tion to the registrar of motor vehicles, the person whose registration plates 
and certificates have been impounded must receive new plates and the cer
tificate for the impounded vehicle at no cost. The application must include a 
copy of the order rescinding the driver's license revocation. 

Subd. 6. Any such person, violator, or owner may apply to the registrar ef 
ffietet' ,eRieles court which ordered the surrender of registration plates and 
certificates for new registration plates which shall bear a special series 
number which may be readily identified by traffic law enforcement officers. 
A fee ef ~ "1talt aeeem~aH)' llte •~~lieatiee. +l,e regi,arar ef mete, vehieles 
shall ferth" ith oot#y the - ef SH€R ·~~lieatiOA. +he - may - the 
registrntiee eertifieate ef stteh , ielater 6f ewHef le the registrar et mete, 
vellieles, tegetller with its €efiSefit le the issHaeee ef """" registratiee pl-ates 
te -Stl€fl vielateF eF ewftef-:- TReFet:tpeA the Fegistrnr ef ffi0tef , eRieles shall 



5684 JOURNAL OF THE SENATE [88TH DAY 

~ Stt€h fteW FegistFa:tieH ~ The court may authorize the issuance of 
special plates if ( 1) a member of the person's, violator's, or owner'·s house
hold has a valid driver's license, or (2) the person, violator, or owner has a 
limited license issued pursuant to section 171 .30. If the court authorizes the 
issuance of special plates, it shall notify the registrar of motor vehicles and 
the registrar must issue the special plates upon payment of a $100 Jee for 
each vehicle for which special plates are requested. Until the effi'ef5 
driver's license of such person, violator, or owner is reinstated or reissued, 
any new registration plates issued to him or to an owner whose plates have 
been iffipeU:ndeB ordered surrendered shall bear a special series number. 

Subd. 7. If"" the owner wishes to sell a motor vehicle during the time its 
registration plates and registration certificate ttt=e im13e1:rnded have been 
ordered surrendered or during the time its registration plates bear a special 
series number, he may apply to the court which iFHreunded ordered the sur
render of such plates and certificate, for consent to transfer title to the motor 
vehicle. If the court is satisfied that the proposed sale is in good faith and for a 
valid consideration, that the owner will thereby be deprived of the custody 
and control of the motor vehicle, and that the sale is not for the purpose of 
circumventing the provisions of this section, it may certify its consent to the 
registrar of motor vehicles am! fffilffi the iffipesaeee ,egist,atiea plates am! 
eertifieates. If ettftftg The registrar shall then transfer the registrafion cer
Jificafe to the new owner upon proper application and shall issue new regis
tration plates lo 1he new owner. Afler the ttffle the registration plates and 
certificate of registration are im1301mded have been surrendered to the court 
pursuant lo this section, if the title to said motor vehicle is transferred by the 
foreclosure of a chattel mortgage, the cancelation of a conditional sales con
tract, a sale upon execution, or by decree or order of a court of competent 
jurisdiction, the court shall order the Jieffise plates am! registration certificate 
surrendered to the new owner am! ootily the regiSlfar ef meter , ehieles ef 
stteh a£-+teft. The registrar of motor vehicles shall then transfer the registra
tion plates ilfl6 Fegistmtien certificates to the new owner and shall issue new 
registration plates to the new owner. 

Subd. 8. Nothing contained in this section is intended to change or modify 
any provision of this chapter, with respect to the taxation of motor vehicles or 
the time within which the taxes thereon -s-h-aH: must be paid. 

Subd. 9. Any person who fails to surrender any iffiJ:10UAded registration 
plates or registration certificates to the court upon demand pursuallf to !his 
section or who operates any motor vehide on a street or highway at a time 
when a court has ordered the surrender of its registration plates and registra
tion certificate is guilty of a misdemeanor. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 169.121, subdivi
sion 1, is amended to read: 

Subdivision 1. [CRIME.] It is a misdemeanor for any person to drive, 
· operate or be in physical control of any motor vehicle within this state or upon 
the ice of any boundary water of this state: 

(a) when the person is under the influence of alcohol; 

(b) when the person is under the influence of a controlled substance, as 
defined in section I 52 .OJ, subdivision 4; 
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(c) when the person is under the influence of a combination of any two or 
more of the elements named in clauses (a) aRd, (b), and(/); 

(d) when the person's alcohol concentration is 0.10 or more; ef 

(e) when the person's-alcohol concentration as·measured·within two hours 
of the time of driving is 0. IO or more; or 

(/) when the person is under the influence of any substance that affects the 
nervous system, brain, or muscles of'the person so as to substantially impair 
the person's ability to drive or operate rhe motor vehicle in the manner that 
an ordinary, prudent, alid cautious pirson using reasonable care would 
drive or operate· under like conditions. 

Sec. 3. Minnesota Statutes 1984, section 169.121, subdivision 2, is 
amended to read: 

Subd. 2. [EVIDENCE.] Upon the trial of any prosecution arising out of 
acts alleged to have been committed by any person arrested for driving, 
operat_ing, or being in physical control of a motor vehicle -in violation oJ 
subdivision 1, the court may admit evidence of the amount of alcohol or a 
cbi1trolled or other substance in the person's blood, breath, dr urine as shown 
by an analysis of those items. 

For the purposes of this subdivision: 

(a) evidence that there was at the. time an alcohol concentration of 0.05 or 
less is prima facie evidence that the person was not under the influence of 
alcohol; 

(b) evidence that there was at the time an alcohol concentration of more 
than 0.05 and less than 0. IO is relevant evidence in indicating whether or not 
the person was under the influence of alcohol. 

Evidence of the refusal to take a test is admissible into evidence in a pros-:
ecution under this section or an ordin.ance in conformity with it. 

If proven by a preponderance of the evidence, it shall be an affirmative 
defense to a violation of s_ubdivision I, clause (e), that the defendant con
sumed a sufficient quantity of alcohol after the time of actual driving, opei-
ating. or physical control of a rriotor vehicle and before the administration of 
the evidentiary test to cause the defendant's alcohol concentration to ex_ceed 
0. IO. Provided, that this evidence may not be admitted unless notice is given 
to the prosecution prior to the omnibus or pretrial hearing in the matter. 

The foregoing provi.s,ions do not limit the introduction of any .other com
petent evidence bearing upon the question whether or not the person was 
tiflEleF tke iflfh1enee ef al€ekeJ 0f a eentrelle8 Sldbstenee violated this section, 
including tests obtained more than two hours after the alleged violation and 
results Obtained from partial tests on an infrared breath-testing instrument. A 
result from a partial test is the measurem·eht obtained b)I analyzing one ade
quate breath sample, as defined in section 169. 123, subdivision 2b, para
graph (b). 

Sec. 4. Minnesota Statutes I 984, section 169.121, i_s amended by adding a 
subdivision to read: 

Subd. Ja. [HABITUAL OFFENDER PENALTIES.] A person co11vic1ed 
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of violating this section or an ordinance in conf()rmity wilh it within ten years 
of flvo or more prior convictions under this section, section 169.129, an 
ordinance in conformity with either of them, or a statute or ordinance from 
another state in conformity with either o_fthem, must be sentenced, subject to 
the maximum sentence authorized by subdivision 3, to compulsory cttten
dance at a chemical dependency program approved by the commissioner of 
p~blic safety, and either or both of the following: 

(I) to a minimum term of imprisonment of not less than 30 days; or 

(2) to payment of a fine of not less than $/ ,000. 

Sec. 5. Minnesota Statutes 1984, section 169.121, subdivision 6, is 
amended to read: 

Subd. 6. [PRELIMINARY SCREENING TEST.] When a peace officer 
has reason to believe from the manner in which a person is driving, operat
ing, controlling, or acting upon departure from a motor vehicle, or has 
driven, operated, or controlled a motor vehicle, that the driver may .be vio
lating or has violated subdivision I, he may require the driver to provide a 
sample of his breath for a preliminary screening test using a device approved 
by the commissioner of public safety for this purpose. The results of this 
preliminary screening test shall be used for the purpose of deciding whether 
an arrest should be made- and whether to require the tests authorized in sec
tion 169.123, but shall not be used in any court action except to prove that a 
test was properly required of a person pursuant to section 169.123, subdivi
sion 2. Following the screening test additional tests may be required of the 
driver pursuant to the provisions of section 169.123. 

The driver who refuses to furnish a sample of his breath is subject to the 
provisions of section 169.123 unless, in compliance with section 169.123, he 
submits to a blood, breath or urine test to determine the presence of alcohol or 
a controlled or other substance in violation of subdivision I. 

Sec. 6. Minnesota Statutes 1985 Supplement, section 169.123, subdivi
sion 2, is amended to read: 

Subd. 2. [IMPLIED CONSENT; CONDITIONS: ELECTION AS TO 
TYPE OF TEST.] (a) Any person who drives, operates, or is in physical 
control of a motor vehicle within this state or upon the ice of any boundary 
water of this state consents, subject to the· provisions of this section and 
section 169.121, to a chemical test of his blood, breath, or urine for the 
purpose of determining the presence of alcOhol or a: control led or other sllb
stance in violation of section 169.121, subdivision /. The test shall be 
administered at the direction of a peace officer. The test may be required of a 
person when an officer has probable cause to believe the person was driving, 
operating, or in physical control of a motor vehicle in violation of section 
169.121 and one of the following conditions exist: (I) the person has been 
lawfully placed under arrest for violation of section I 69. 121, or an ordinance 
in conformity with. it; or (2) the person has been involved in a motor vehicle 
accident or collision resulting in property damage, personal injury, or death: 
or (3) the person has refused to take the screening test provided for by section 
169.121, subdivision 6; or (4) the screening test was administered and 
recorded an alcohol concentration of 0. 10 or more. 

(b) At the time a test is requested, the person shall be informed: 
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(I) that Minnesota law requires the person to take a test to determine if the 
person is under the influence of alcohol or a controlled or other substance; 

(2) that if testing is refused, the person's rightto drive will be revoked for a 
minimum period of one year or, if the person is under the age of 18 years, for 
a period of one year or until he or she reaches the age of 18 years, whichever 
is greater; 

(3) that if a test is taken and the results indicate that the person is under the 
influence of alcohol or a controlled or other substance, the person will be 
subject to criminal penalties and the person's right to drive may be revoked 
for a minimum period of 90 days or, if the person is under the age of I 8 years, 
for a period of six months or until he or she reaches the age of 18 years, 
whichever is greater; 

(4) that after submitting to testing, the person has the right to consult with 
an attorney and to have additional tests made by a person of his own choos
ing; and 

(5) that if he refuses to take a test, the refusal will be offered into evidence 
against him at trial. 

(c) The peace officer who requires a test pursuant to this subdivision may 
direct whether the test shall be of blood, breath, or urine. However, if the 
officer directs that the test shall be of a person's blood or urine, the person 
may choose whether the test shall be of his blood or urine. 

Sec. 7. Minnesota Statutes 1984, section 169.123, subdivision 2a, i.s 
amended to read: 

Subd. 2a. [REQUIREMENT OF URINE TEST.] Notwithstanding subdi
vision 2, if there are reasonable and probable grounds to believe there is 
impairment by a controlled or other substance which is not subject to testing 
by a blood or breath test, a urine test may be required even after a blood or 
breath test has been administered. 

Sec. 8. Minnesota Statutes 1984, section 169.123. subdivision 3, is 
amended to read: 

Subd. 3. [MANNER OF MAKING TEST; ADDITIONAL TESTS ] Only 
a physician, medical technician, physician's trained mobile intensive care 
paramedic, registered nurse, medical technologist or laboratory assistant 
acting at the request of a peace officer may withdraw blood for the purpose of 
determining the presence of alcohol or a controlled or other substance in 
violation of section 169. I 21, subdivision J. This limitation does not apply to 
the taking of a breath or urine sample. The person tested has the right to have 
a person of his own choosing administer a chemical test or tests in addition to 
any administered at the direction of a peace officer; provided, that the addi
tional test sample on behalf of the person is obtained at the place where the 
person is in custody, after the test administered at the direction of a peace 
officer, and at no expense to the state. The failure or inability to obtain an 
additional test or tests by a person shall not preclude the admission in evi
dence of the test taken at the direction of a peace officer unless the additional 
test was prevented or denied by the peace officer. The physician, medical 
technician. physician's trained mobile interi.sive care paramedic, medical 
technologist, laboratory assistant or registered nurse drawing blood at the 
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request of a peace officer for the purpose of determining alcohol concentra
tion shall in no manner be liable in any civil or criminal action except for 
negligence in drawing the blood. The person administering a breath test shall 
be fully trained in the administration of breath tests pursuant to training given 
by the commissioner of public safety. 

Sec. 9. Minnesota Statutes 1984, section 169.123, subdivision 4, is 
amended to read: 

Subd. 4. [REFUSAL; REVOCATION OF LICENSE.] If a person refuses 
to permit a test, none shall be given, but the peace officer shall report the 
refusal to the commissioner of public safety and the authority having 
responsibility for prosecution of misdemeanor offenses for the jurisdiction in 
which the acts occurred. A refusal to submit to an alcohol concentration test 
does not constitute a violation of section 609.50, unless the refusal was 
accompanied by force or violence or the threat of force or violence. If a 
person submits to a test and the test results indicate an alcohol concentration 
of 0.10 or more, the results of the test shall be reported to the commissioner 
of public safety and to the authority having responsibility for prosecution of 
misdemeanor offenses for the jurisdiction in which the acts occurred. 

Upon certification by the peace officer that there existed probable cause to 
believe the person had been driving, operating, or in physical control of a 
motor vehicle while under the influence of alcohol or a controlled or other 
substance and that the person refused to submit to a test, the commissioner of 
public safety shall revoke the person's license or permit to drive, or his 
nonresident operating privilege, for a period of one year. If the person refus
ing to submit to testing is under the age of 18 years, the commissioner shall 
revoke the person's license or permit to drive, or his or her nonresident 
operating privilege, for a period of one year or until the person reaches the 
age of 18 years, whichever is greater. Upon certification by the peace officer 
that there existed probable cause to believe the person had been driving, 
operating or in physical control bf a motor vehicle while under the influence 
of alcohol or a controlled or other substance and that the person submitted to 
a test and the test results indicate an alcohol concentration of 0.10 or more, 
the commissioner of public safety shall revoke the person's license or permit 
to drive, or his nonresident operating privilege, for a period of 90 days or, if 
the person is under the age of I 8 years. for a period of six months or until he 
or she reaches the age of 18 years, whichever is greater. 

If the person is a resident without a license or permit to operate a motor 
vehicle in this state, the commissioner of public safety shall deny to the 
person the issuance of a license or permit for the same period after the date of 
the alleged violation as provided herein for revocation, subject to review as 
hereinafter provided. 

Sec. I 0. Minnesota Statutes I 984, section 169.123, subdivision 6, is 
amended to read: 

Subd. 6. [HEARING.] A hearing under this section shall be before a 
municipal or county judge, in any county in the judicial district where the 
alleged offense occurred. The hearing shall be to the court and may be con
ducted at the same time and in the same manner as hearings upon pre-trial 
motions in the criminal prosecution under section 169. 121. if any. The hear
ing shall be recorded. The commissioner of public safety shall appear and be 
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rep'resented by the attorney general or through the prosecuting authority for 
the jurisdiction involved. 

The hearing shall be held at the earliest practicable date, and in any event 
no later than 60 days following the filing of the petition for review. The 
judicial district administrator shall establish procedures to ensure dfic1L":nt 
compliance with the provisions of this.subdivision. To accomplish this. the 
administrator may, whenever possible, consolidate and transfer review 
hearings among the county courts within the judicial district. 

The scope of the hearing shall be limited to the issues of: 

(I) whether the peace officer had probable cause to believe the person was 
driving, operating, or in physical control of a motor vehicle while under the 
influence of alcohol or a controlled or other substance, and whether the per~ 
son was lawfully placed under arrest for violation of section ·\ 69. 121, or the 
person was involved in a motor vehicle accident or collision resulting in 
property damage, personal injury or death, or the person refused to take a 
screening test provided for by section I 69.121, subdivision 6, or the screen
ing test was administered and recorded an alcohol concentration of 0. 10 or 
more; and 

(2) whether at the time of the request for the test the peace officer informed 
the person of his rights and the consequences of taking or refu.sinf! the test as 
required by subdivision 2; and 

(3) either (a) whether the person refused to permit the test. or (b) whether a 
test was taken and the test results indicated an alcohol concentration of 0.10 
or more at the time of testing, and whether the testing method used was valid 
and reliable, and whether the test results were accurately evaluated. 

It shall be an affirmative defense for the petitioner to prove that, at the 
time of the refusal, his refusal to permit the test was based upon reasonable 
grounds. 

Certified or otherwise authenticated copies of laboratory or medical per
sonnel reports, records, documents, licenses and certificates shall be admis
sible as substantive evidence. 

The court shall Order either that the revocation be rescinded or sustained 
and forward the order to the commissioner of public safety. The court shall 
file its order within 14 days following the hearing. If the revocation is sus
tained, the court shall also forward the person's driver's license or permit to 
the commissioner of public safety for his further action if the license or per
mit is not already in the commissioner's possession. 

Sec. 11. [ 171.175] [REINSTATEMENT: PROOF OF INSURANCE.] 

Upon the expiration of the revocation of a driver's license under section 
169.121 or 169.123, and the satisfaction of any additional requirements 
imposed, the commissioner shall reinstate the -license fl the person provides 
the commissioner with eirher a valid insurance policy or an idem!ficarion 
card issued by the insurer stating that security has been provided as required 
by section 65B.48, Afterone year, the license must be canceled unles.r the 
licensee provides the commissioner wit~ proof, sati.~factory to the commis
sioner, rl continuous insurance coverage during the previous year. fl a per
son is unable to prove such continuous coverage, the person's driver's 



5690 JOURNAL OF THE SENATE [88TH DAY 

license may not he reinstated for a period rf one year from the datt qf' c(111-

cellation under this section. The commissioner may adopt rules to provide 
for exceptions to this requirernt'nl for vehicles !hat are in storage or out r4' 
.ffrvice for substantial portions of the previous year.,. 

Page 7, after line 2.1, insert: 

"Sec. 17. Minnesota Statutes 1984, section 361.12, subdivision I, is 
amended to read: 

Subdivision I. No person shall operate or be in actual physical -control of 
any watercraft while under the influence of alcohol, -as 13re ideEi ffi 5e€ttet½ 
I €,9.121. t>ubdh isieA + or a controlled or other substance, as ee+i-Aea tft ~ 
tteA- 152.G I, G1:100i•, }sion 4 as provided in section /69.121, subdivision I. No 
owner or other person having charge or control of any watercraft shall 
knowingly authorize or permit any person who is under the influence of 
alcohol, or a controlled or other substance to operate such watercraft." 

Page 8, line 31, delete "7" and insert "/8" 

Renumber the sections in sequence 

Amend the title accordingly 

Mr. Knaak questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

H.F. No. 1863 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Aliderson 
Belanger 
Benson 
Berg 
Berglin 
Bernh..igen 
Bertr..im 
Brntaas 
Chmielewski 
D..ihl 
Davis 
DeCramer 

Dick!ich 
Dieterich 
Frank 
Frederick 
Frederick.son 
Freeman 
Gustafson 
Hughes 
back son 
Johnson. D.E. 
Johnson, D.J. 
Jude 
Kamrath 

Knaak 
Knlltson 
LaiUig 
Lang~eth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe. R.D. 
Novak 

Olson 
Pehler 
Peterson, C.C. 
Peter:-.on, D. C. 
Peterson. D.L 
Peterson, R.W. 
Peny 
Pog:e·miller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
S.imuebon 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 

S.F. No. 1858: A bill for an act relating to elections; regulating lobbyist 
and candidate activities and contributions; providing a penalty: amending 
Minnesota Statutes 1984, section I0A. 15. subdivision I, and by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, chapter 
JOA. 

Mr. Berg moved to amend S.F. No. 1858 as follows: 
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Pages 2 and 3, delete sections 2 to 4 

Amend the title accordingly 

Mr. Luther requested division of the Berg amendment as follows: 

Fi_rst portion: 

Page 2, delete sections 2 and 3 

Renumber the sections in sequence 

Amend the title accordingly 

Second portion: 

Pages 2 and 3, delete section 4 

Amend the title accordingly 

CALL OF THE SENATE 

5691 

Mr. Luther imposed a call of the Senate f0r the balance of the proceedings 
on S.F. No. 1858. The Sergeant at Arms was instructed to hring in the ahsent 
members. 

The question recurred on the adoption of the first portion of the Berg 
amendment. The motion prevailed. So the first porti'on of the amendment 
was adopted. 

The question was taken on the adoption of the second portion, of the Berg 
amendment. 

The roll was called, and there were yeas 31 and nays 35, as follows:. 

Those who voted in the affirmative were: 

Adkin~ Davi:-. Kamrath 
Anderson DcCramer Knaak 
Belanger Frederick Knutson 
Benson Frederickson Knmebusch 
Berg Gustafson Laidig 
Bernhagen Isackson McQuaid 
Bertram Johnson, lJ.L Mehrken~ 

Those who voted in the·negative were: 

Berglin 
Rralaas 
Chtrnelewski 
Dahl 
Dicklith 
Dies~ner 
Dieterich 

Frank 
Freeman 
Hughes 
Johnson, D.J. 
Jude 
Kroening 
Langseth 

Lantry 
Lessard 
Luther 
Moe, D.M. 
Moe. R.D. 
Novak 
Pehler 

Merriam 
01-;on 
Pe1ers1m. D.L. 
Purfeerst 
Ram~tad 
Renne kc 
Sidolf 

PeteNm. C.C. 
Peterson. D.C. 
Peterson, R.W 
Petty 
P11gemiller 
Reichgoll 
Samuel,;on 

Storm 
Stumpr 
Taylor 

Schmit, 
Solon 
Spear 
Vega 
WalJorf 
Wegscheid 
Willet 

The motion did not prevail. So the second portion of the amendment was 
not adopted. 

Mr. Luther moved to amend S.F. No. 1858 as follows: 

Page I, line I 0, delete '' AND SOLICITATIONS'' 

Page I, line 14, after "to a" insert "single individual" 

Page I, line 15, delete "rhe" and insert "a single indi1·idua/" 
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Page I, line 16, after ''commiltee'' insert ''at an organized.fund-raising 
·event held for that purpose" 

Page I, line 16, delete "meets" and insert ""is meeting" and delete "in 
each'' 

Page I, delete lines 17 to 19 anti insert "and is not recessed for more than 
three days.'' 

Page I , delete lines 20 to 26 

Page 2, line I, delete "3" and insert "2" 

Page 2, delete sections 2 and 3 

Page 2, line 31, after "fund" insert "or political comminee'' 

Page 3, delete lines 2 to 6 and insert: 

"Sec. 2. INONSEVERABILITY.] 

If any provision of this act is found to be uticonstitutiona/ and void, the 
remaining provisions shall also be void. 

Sec. 3. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete "and" 

Page I, line 3, delete "candidate activities and" 

Page 1, line 4, after the semicolon, insert "requiring reporting of contri
butions by members of a political fund; changing the disclosure requirements 
of contributors;" 

Page I, line 5, delete "subdivision I, and" 

Mr. Berg requested division of the amendment as follows: 

First portion: 

Page I, line 10, delete "AND SOLICITATIONS" 

Page 1, line 14, after "to a" insert "single individual" 

Page I, line 15, delete ''the'' and insert ·••a single indii·idua/'' 

Page I, line 16, after "committee" insert "at an organiied fund-raising 
event held for that purpose'' 

Page 1, line 16, delete "meets" and insert "is meeth1g" and delete "in 
each'' 

Page I, delete lines 17 to 19 and insert "and is not recessedfor more than 
three days." 

Page I, delete lines 20 to 26 

Page 2, line I, delete "3" and insert "2" 

Page 2, delete sections 2 and 3 
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Page 2, line 3 I, after "Jund" insert "or political committee" 

Page 3, delete lines.2 to 6 and insert: 

"Sec. 2. [EFFECTIVE DATE.] 

This act is eff'ective the day following Jina.I enactmellf. '' 

Renumber the sections in sequence 

Amend t_he title accordingly 

Second portion: 

Page 3, after line 6, insert: 

"Sec. 2. [NONSEVERABILITY.] 
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If any provision of this act is found to be unconstitutional and void, the 
remaining provisions shall also be void.'' 

Renumber the sections in sequence 

Amend the title accordingly 

The question was taken on the adoption of the first portion of the Luther 
amendment. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Die1erich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustaf~on 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 

Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, R.D.. 

Novak 
Olson 
Pehler 
Peter:,,on, C.C. 
Peterson, D.C. 
Peterson, D. L. 
Peier~on. R. W: 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

Samuel~on 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Su.11npf 
Vega 
Waldorf 
Wegscheid 
Willet 

The motion prevailed. So the first portion of the amendment was adopted. 

The question was taken on the adoption of the second portion of the Luther 
amendment. 

Mr. Berg moved that those not voting·be excused from voting. The motion 
prevailed. 

The roll was called, and there were yeas 33 and nays 34, as follows: 

Those who voted in the affirmative were: 
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Adkins Diessner Lessard Peterson, D.C. Solon 
Berglin Frank Luther Petty Spear 
Bertram Freeman Moe, R.D. Pogemiller Vega 
Chmielewski Johnson. D.J. Nelson Purfeersl Wegscheid 
Dahl Jude Novak Reichgou Willet 
DeCramer Kroening Pehler Samuelson 
Dicklich Lantry Peterson, C.C. Schmitz . 

Those. who voted in the negative were: 

Anderson Dieterich Kamrath Mehrkens Renneke 
Belanger Frederick Knaak Merriam Sieloff 
Benson Frederickson Knutson Moe, D.M. Storm 
Berg Gustafson Kronebusch Olson Stumpf 
Bernhagen Hughes Laidig Peterson, D.L. Taylor 
Brataas Isackson Langseth Peterson, R.W. Waldorf 
Davis Johnson. D.E. McQuaid Ramstad 

The motion did not prevail. So the second portion of the amendment was 
not adopted. 

Mr. Frederickson moved to amend S.F. No. 1858 as follows: 

Page 3, after line 6, insert: 

"Sec. 5. Minnesota Statutes 1984, section 210A.34, is amended by 
adding a subdivision to read: 

Subd. 9 .. 4ny corporation doing business in this state shall not make any 
contribution or offer, consent, or agree to make any contribution, directly or 
indirectly, of any money or property to any fund designated by a state con
stitutional officer or member of the state legislature for the officer's or 
member's personal use.•' 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "prohibiting certain conlribu
tions;" and delete "section" and insert "sections" 

Page I, line 5, after the semicolon, insert "and 210A.34, by adding a 
subdivision;'' 

Mr. Petty questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

Mr. Frederickson appealed the decision of the President. 

The question was taken on "Shall the decision of the President be the 
judgment of the Senate?" The decision of the President was sustained. 

Mr. Laidig moved to amend S.F. No. 1858 as follows: 

Page 3, after line 6, insert: 

"Sec. 5. Minnesota Statutes 1984, section I0A.31, subdivision 5, is 
amended to read: 

Subd. 5. In each calendar year the moneys in each party account and the 
general account shall be allocated to candidates as follows: 

(I) 2 I percent for the offices of governor and lieutenant governor together: 



88TH DAY] MONDAY, MARCH 17, 1986 5695 

(2) 3.6 percent for the office of attorney general: 

(3) 1.8 percent each for the offices of secretary of state, state auditor and 
state treasurer; 

(4) In each calendar year during the period in which state senators serve a 
four year term, 23-1/3 percent for the office of state senator and 46-213 per
cent for the office of state representative: 

(5) In each calendar year during the period in which state ·senators serve a 
two year term, 35 percent each for the offices of state ~enalor· and state 
representative; -

(Sa) When a candidate is the only person who has filed for an office, the 
candidate is not entitled to receive any funds from the state elec1io11 ·cam
paign fund; 

(6) To assure that moneys will be returned to the counties from which ihey 
were collected, and to assure that the distribution of those moneys rationally 
relates to the support for particular part_ies or for par~icular candidates wi~hin 
legislative districts, moneys from the party accounts for legislative candi
dates shall be distributed as follows: · 

Each candidate for the state senate and state house_ of representatives 
whos~ name is to appear on the ballot in the general election shal_l receive 
moneys from his party account set aside for candidates of the state senate or 
state house of representatives, whichever applies, according to the following 
formula; 

For each county within his district the candidate's share of the dollars 
allocated in that county to his party account and set aside for that office shall 
be: 

(a) The sum of the votes cast in the last general election in that part of the 
county in his district for all candidates of his party (i) whose_ names appeared 
on the ballot in each voting precinct of the state and (ii) for the state senate 
and state house of representatives, divided by 

(b) The sum of the votes cast in that county in the last general election for 
all candidates of his party (i) whose names appeared on _the ballot in each 
voting precinct in the siate and (ii) for the state senate and state house of 
representatives, multiplied by 

(c) The amount in his party account allocated in that county and set aside 
for the candidates for the office for which- he is a candidate. 

The sum of all the county shares calculated iii the formula above is the 
candidate's share of his party account. 

In a year in which an election for the state senate occurs, with respect to 
votes for candidates for the state senate only, "last general election" means 
the last general election· in which an election for the state senate occurred. 

For any party under whose name no candidate's name appeared on the 
ballot in each voting precinct in the state in the last general electio·n, amounts 
in the party's account shall be allocated based on (a) the number of people 
voting in the last general .election in that part of the county in his district, 
divided by (b) the number of the people voting in that county in the last 
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general election, multiplied by (c) the amount in his party account allocated 
in that county and set aside for the candidates for the office for which he is a 
candidate. 

In a year in which the first election after a legislative reapportionment is 
held, "his districl'' means the newly draw·n district, and voting data from the 
last general election will be applied to the area encompassing the newly 
drawn district notwithstanding that the area was in a different district in the 
last general election. 

If in a district there was no candidate of a party for the state senate or state 
house of representatives in the last general election, or if a candidate for the 
state senate or state house of representatives was unopposed, the vote for that 
office for that party shall be the average vote of all the remaining candidates 
of that party in each county of that district whose votes are included in the 
sums in clauses (a) and (b). The average vote shall be added to the sums in 
clauses (a) and (b) before the calculation is made for all districts in the 
county. 

Money from· a party account not distributed to candidates for state senator 
and representative in any election year shall be returned to the general fund of 
the state. Money from a party account not distributed to candidates for other 
offices in an election year shall be returned to the party account for realloca
tion to candidates as provided in clauses (I) to (6) of this subdivision in the 
following year. Moneys from the general account refused by any candidate 
shall be distributed to all other qualifying candidates in proportion to their 
shares as provided in this subdivision." 

Amend the title as follows: 

Page 1, line 4, delete "section" and insert "sections" 

Page I, line 5, after the semicolon, insert "and l0A.31, subdivision 5;" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 27 and nays 36, as follows: 

Those who voted in the affirmative were: 

Aiiderson 
Belanger 
Benson 
Berg 
Bernhagen 
Brataas 

Davis 
Diessner 
Frederick 
Frederickson 
Gustafson 
Isackson 

Johnson, D.E. 
Kamrath 
Knaak 
Knutson 
Kronebusch 
l-,aidig 

Those who voted in the negative were: 

Adkins 
Berglin 
Bertram 
Dahl 
DeCramer 
Dicklich 
Dieterich 
Frank 

Freeman 
Hughes 
Johnson, D.J. 
Jude 
Kroening 
Lantry 
Lessard 
Luther 

Merriam 
Moe, D.M. 
Moe, R.D. 
Nelson 
Novak 
Pehler 
Peterson, C.C 
Peterson, D.C. 

McQuaid 
Mehrkens 
Olson 
Peterson, D.L. 
Renneke 
Sieloff 

Peterson, R. W. 
Petty 
Purfeerst 
Relchgott 
Samuelson 
Schmi12 
Solon 
Spear 

S1orm 
Taylor 
Wegscheid 

S1umpf 
Vega 
Waldorf 
Willet 

The motion did not prevail. So the amendment was not adopted. 

Mr. Laidig then moved to amend S.F. No. 1858 as follows: 
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Page 3, after line 6, insert: 

"Sec. 5. Minnesota Statutes 1984, section I0A.19, is amended by adding 
a subdivision to read: 

Subd. 3. [TRANSFERS AND CONTRIBUTIONS PROHIBITED. I No 
candidate may accept _ contributions or transfers from any principal cam
paign· committee other than the candidate's own principal ·campaign 
committee.'' 

Amend the title as follows: 

Page 1, line· 4;_ delete "section" and insert "sections" 

Page I, line 5, after the semicolon, insert "and I0A. 19, by adding a 
subdivision;'' 

The question was t_aken- on the adoption of the amendment. 

The roll was called, and there were yeas 29 and nays34, as follows: 

Those who voted in the affirmative were: 

Anderson Davis Isackson Laidig Schmitz 
Belanger DeCramer Johnson, D.E. McQuaid Sieloff 
Benson Diessner Kamrath Mehrkens Storm 

,Berg Frederick Knaak Olson Taylor 
Be111hagen Frederickson Knutson Peter.<,on. D.L. WegsCheid 
Brataas Gustafson Kronebusch Renneke 

Those who voted in the negative were: 

Adkins Frank· Lessard Peterson; C.C. Solon 
Berglin Freeman Luther Peterson. D .C. Spear 
Bertram Hughes Merriam Peterson, R. W. Stumpf 
Chmielewski Johnson, D.J. Moe, D.M. Petty Vega 
Dahl Jude Moe, R.D. Purfeerst Waldorf 
Dicklich Kroening Nelson Reichgott Willet 
Dieterich Lantry Novak Samuelson 

The motion did not prevail. So the amendment was not adopted. 

S.F. No. 1858 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amende-J. 

The roll was called, and there were yeas 64 and nays 3, as follows: 

Those who voted in the affirmative were: 

Adkins 
An~erson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamralh 

Knaak 
Knutson 
Kroening 
Krone bu sch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQu"aid 
Mehrkens 
Merriam 
Moe, D.M. 

Moe, R.D. 
Nelson 
Novak 
Olson 
Pehler 
Peterson. C.C. 
Peterson, D. C. 
Peterson, D. L 
Peterson, R. W. 
Pogemiller 
Purfeerst 

·Ramstad 
Reichgott 

Renneke 
Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

Messrs. Chmielewski, Petty and Vega voted in the negative. 
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So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. 2210: A bill for an actrelating to public disasters; providing for 
certain unemployment compensation liability; providing for certain valuation 
in the city of Litchfield; amending Minnesota Statutes_ I 984, section 268.06, 
subdivision 5. 

Mr. Bernhagen moved that the amendment made to H.F. No. 2210 by the 
Committee on Rules and Administration in the report adopted March 15, 
1986, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

Mr. Chmielewski moved to amend H.F. No. 2210 as follows: 

Page 2, after line 21, insert: 

"Sec. 2. Minnesota Statutes 1984, section 268.07, subdivision 2, is 
amended to read: 

Subd. 2. [WEEKLY BENEFIT AMOUNT AND DURATION.] If the 
commissioner finds that an individual has earned 15, or more, credit weeks 
within the base period of employment in insured work with one or more 
employers, benefits shall be payable to such individual during his benefit 
year as follows: 

(I) Weekly benefit amount shall be equal to 60 percent of the first $85, 40 
percent of the next $85 and 50 percent of the remainder of the average weekly 
wage of such individual. The amount so computed if not a whole dollar shall 
be rounded down to the next lower dollar amount. The maximum weekly 
benefit amount of claims for benefits which establish a benefit year subse
quent to July I, 1979 shall be 66-2/3 percent of the average weekly wage, 
except as provided in clause (d). 

On or before June 30 of each year the commissioner shall determine the 
average weekly wage paid by employers subject to sections 268.03 to 268.24 
in the following manner: 

(a) The sum of the total monthly employment reported for the previous 
calendar year shaH be divided by 12 to determine the average monthly 
employment. 

(b) The sum of the total wages reported for the previous calendar year shall 
be divided by the average monthly employment to determine the average 
annual wage. 

(c) The average annual wage shall be divided by 52 to determine the 
average weekly wage. 

The maximum weekly benefit amount as so determined computed to the 
nearest whole dollar shall apply to claims for benefits which establish a ben
efit year which begins subsequent to June 30 of each year. 

(d) The maximum weekly benefit amount for claims for benefits which 
establish a benefit year subsequent to.June 30, +9&;! /986, and prior to July I, 
~ 1989, shall be~ $220. 

+ft€ RumiFHum -weeltty ~ ftfft0tlflt f0f e-1,afms tef 13eeefits whieh estalr 
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li<m fl lleHefil year suesequent te fflHe ;JG, +9&'J., and J'Af'f te Jti!y -h +984, 
sl,alll,e$+<J+.. 

+he ma,.imum weehly lleHefil f!ffiffilfll fef €litiffis fur eenefits ·Nftiffi estab
lislt fl lleHefil year subsequent te fflHe ;JG, +984, and rfief te Jti!y -h +919-, 
sl,all l,e $-1--9&-

( 2) An individual's maximum amount of regular benefits payable in a 
benefit year shall not exceed the lesser of (a) 26 times his weekly benefit 
amount.or (b) 70 percet).t of-the number of credit weeks earned by such an 
individual computed to the nearest whole week times his weekly be~efit 
amount. 

(3) Each eligible individual who is unemployed in any week shall be paid 
with respect to such week a benefit in an amount equal to his weekly benefit 
amount less that part of his earnings, including holiday pay, payable to him 
with respect to such week which is in excess <?f $25 or $200 for earnings from 
service in the national guard or a United States military reserve unit. Jury 
duty pay is not considered as earnings and shall riot be deducted from benefits 
paid. Such benefit, if not a whole dollar amount shall be rounded down to the 
next lower dollar amount. 

(4) The provisions of clauses (I) and (2) shall apply to claims for benefits 
which establish a benefit year subsequent to June 30, 1983. 

Sec. 3. [268.86] [LOAN.] 

Up to $20,000,000 is appropriated and authorized as a loan jiom the 
general fund to the commissioner of jobs and training for tran.sfer to· the 
unemployment compensation fund established under section 26N .05 for the 
purpose of paying unemployment benefits due during the period from 
November .JO, 1986, through January I. /987, to the extent there are insuf
ficient funds in the unemployment compensation fund for the payment of 
benefits. The commissioner may transfer to .the une",nployment compensa
tion fund and spend only amounts from this ~oan as are necessary to pay all 
unemployment benefits due during the period from Nol'ember JO, 1986, 
through January 1, 1987, without requiring an advance from the secretary of 
the treasury of the United States under section 1201 of the- Social Security 
Act, as amended. Amounts tran.~ferred from this loan are repayable to the 
general fund immediately after January 1, /987, from contributions obtained 
by the commissioner pursuant to section 268.06. The amounts necessary to 
make the repayment are appropriated from the unemployment compensation 
Jund for transfer to the general fund. These appropriations are available 
until June 30, 1987." 

Page 3, after line I, insert: 

"Sec/ion 2 is effective July I, 1986." 

Page 3, line 2, delete "Section 2 is" and insert "Sections 3 and 4 are'' 

Renumber the sections in sequence 

Amend the title accordingly 

Mr. Benson qtiestioned whether the amendment was germane. 

The President ruled that the amendment was germane. 
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The question was taken on the· adoption of the amendment. 

The roll was called, and there were yeas 23 and nays 36, as follows: 

Those who voted in the affirmative were: 

Chmielewski Freeman Moe, R.D. Pete1·:,on, R.W. Solon 
Davis Hughes Nelson Petty Waldorf 
DeCramer Johnson. D.1. Novak Pogemiller Willet 
Dicklich Jude Pehler Reichgott 
Diessncr Luther Peterson, c.c. Schmitz 

Those who voted in the negative were: 

Adkins Frank Kroening Peterson, D.C Storm 
Anderson Frederick Kronebu5ch Peter:,on, D.L Taylor 
Belanger Frederickson Laidig Purfeerst Vega 
Benson Gustafson Langseth Ramstad Wegscheid 
Berg Isackson Lantry Renneke 
Bernhagen Johnson, D.E. McQuaid Samuelson 
Bertram Kamrath Mehrkens Sieloff 
Brataas Knutson Olson Spear 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 2210 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 
Diessner 

Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidil.'! 
Lang;eth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Nebon 
Novak 

So the bill passed and its title was agreed to. 

Olson 
Pehler 
Peterson, C.C. 
Peterson, D. C. 
Peterson, D. L 
Peterson, R. W. 
Petty 
Pogeniil!er 
Pu;feerst 
Ramstad 
Reichgott 
Renneke 
Sanmelson 
Schmitz 

Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

Mrs. Brataas moved that H.F. No. 1850, No. 26 on Special Orders, be 
stricken and laid on the table. The motion prevailed. 

Mrs. Brataas moved that H.F. No. 2187, No. 30 on Special Orders, be 
stricken and laid on the table. The motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Order of Business of Mes
sages From the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendment, the con
currence of the Senate is respectfully requested: 

S.F. No. f0l4: A bill for-an act relating to public safety; '.'lubject111~·rules 
relating to drunk driving to certain provisions of the administrative procedure 
act; repealing rules; providing for the application of certain traffic regula
tions; eliminating redundant and surplus language; requiring courts to furnish 
information relating to prior convictions· without charge in gross misde
meanor prosecutions of the driving while under the influence or alcohol law; 
clarifying the prosecution for failure to appear in court; providing for notice 
to grandparents in certain matters concerning juveniles; providing for rights 
of grandparents at hearings concerning juveniles; requiring revocation of the 
drivers license of a person who flees in a motor vehicle from a peace officer; 
authorizing criminal trials with petit juries composed of six persons for gross 
misdemeanor prosecutions; clarifying the receipt of a copy of a confession or 
admission; admitting into evidence for impeachment purpose~ certain con
victions of prior driving offenses; amending Minnesota Statutes 1984, sec
tions 14.02, s.ubdivisi()n 4; 169.02, subdivision I; 169.121, subdivision~ I, 
2, and 3; 169.123, subdivision 2; 169.128; 169.129; 169.92, subdivision I; 
171.17; 171.30, subdivision I; 260.141, subdivision I; 260.155, subdivision 
6; 593.01, subdivision 2; and 611.033; proposing coding for new law in 
Minnesota Statutes, chapter 634. 

Senate File No. 1014 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned March 17, 1986 

CONCURRENCE AND REPASSAGE 

Mr. Petty moved that the Senate concur in the amendments by the Hou~e to 
S.F. No. 1014 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 1014: A bill for an act relating to crimes; providing for prosecu
tion by city altorneys of certain misdemeanors; defining escape from a juve
nile correctional facility as a delinquent act; reinstating the sheriff's contin
gent fund for drug and alcohol-violation investigation; permitting 
six-member juries in gross misdemeanor cases; permitting the imposition of 
fines and minimum probation periods on persons placed on probation; 
expanding the crime of theft to cover diversions of corporate property 3nd 
Unlawful distributions; amending Minnesota Statutes 1984, sections I 60.27, 
subdivision 5; 260.015, subdivision 5; 260.125, subdivision 3; 593.01, sub
division 2; 609.13, subdivision I; 609.135, subdivisions 2 and 4; and 
611.033; and Minnesota Statutes. 1985 Supplement, sections 609. 135. sub
division I; and 609.52, subdivision 2; proposing coding for new law in Min-
nesota Statutes, chapter 387. · 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCrarner 

Dicklich 
Diessner 
Dieterich 
Frank 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johm,on, D.E. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Novak 

Olson 
Pehler 
Peter:-.on, CC 
Pe,crson; D. C. 
Peterson, D.L. 
Peterson, R. W. 
Petty 
Pogemiller 
Ramstad 
Reichgoll 
Renneke 
Samuelson 
Schmitz 

[88TH DAY 

Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Willet 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 
three members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 985: A bill for an act relating to administrative procedure; clari
fying provisions relating to emergency rules; defining order and rule; limiting 
certain agency actions; requiring an order to be rendered in accordance with 
the contested case procedures of the administrative procedure act; amending 
Minnesota Statutes 1984, sections 14.02, by adding a subdivision; 14.29, 
subdivisions I and 2; and 14.57; Minnesota Statutes 1985 Supplement, sec
tion 14.02, subdivisio·n 4; proposing coding for new law in Minnesota Stat
utes, chapter 14. 

There has been appointed as such committee on the part of the House: 

Knickerbocker, Knuth and Rodosovich. 

Senate File No. 985 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March I 7, 1986 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 
three members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 1949: A bill for an act relating to natural resources; requiring 
public access restrictions to be the same as lake use restrictions; amending 
Minnesota Statutes I 984, sections 378.32, subdivisions 2, 6, and 7; and 
459.20; proposing coding for new law in Minnesota Statutes, chapter 378. 

There has been appointed as such committee on the part of the House_: 

Carlson, D.; McPherson and Battaglia. 
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Senate File No. 1949 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 17, I 986 

Mr. President: 

I have the hOnor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 
three members of the Hoµse, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 1993: A bill for an act relating to Minnesota Statutes; correcting 
erroneous, ambiguous, omitted, and obsolete references and text~ elimi
nating certain redundant, conflicting, and superseded provisions; providing 
instructions to_the revi_sor; amending Minnesota Statutes 1984, sections 8.32, 
subdivision 2; JOA.OJ, subdivision 11; IOA.04, subdivision 4a; 16A.63 I; 
47.58, subdivision 5; 62D.22, subdivision 8; I 16J.70, subdivision 2a; 
116M.08, subdivision 17; 121.15, subdivision 2; 124.155. subdivision I; 
124A.02, subdivision 14; 136D.74, subdivision 2; 144.224; 176A.0I, sub
division I; 179A.I0, subdivision 3; 253B.02, subdivision 4a; 260.015, sub
division 24; 260.245; 327C.07, subdivision 3a; 349.214, subdivision 2; 
383A.23, subdivision 5; 385.24; 403.12, subdivision I; 414.061, subdivi
sions 4 and 4a; 462A.21, subdivision 8a; 494.03; 518B.0I, subdivision 2; 
571.495, subdivision 2; 590.01, subdivision I; 609.346, subdivision 3; 
609.347, subdivision 3; 609.348; 609.35; 61 IA.03, subdivision 3; 628.26; 
Minnesota Statutes 1985 Supplement, sections 47.20, subdivision 6c; 
64B.05, subdivision I; 64B.37, subdivision 2; 69.01 I, subdivision I; 97.50, 
subdivision I; I 16M.03, subdivision 28; 124.32, subdivision Id; 145.917, 
subdivision 4; 147.01, subdivision 4; 147.073, subdivision I; 168.27, sub
division 11; 248.07, subdivision 7; 256B.091, subdivision 4; 256D.37, sub
division I; 256F.05, subdivision 4; 256F.06, subdivision I: 273.124, sub
division 5; 297C.03, subdivision I; 298.02, subdivision I; 340A.702; 
356.216; 358.44; 414.061, subdivision 5; 458.16, subdivision 6; 473.83 I, 
subdivision I; 527.41; 527.42; 527.43; 528.15; 609.344, subdivision I; 
609.345, subdivision I; 609.346, subdivision 2; 609.3471; 626.556, subdi
vision 2; 63 l.045; proposing coding for new law in Minnesota S1atutes, 
chapter 206; repealing Minnesota Statutes 1984, section 35.067; 383A.23, 
subdivisions 2, 3, and 4; 403.12, subdivisions 2 and 3; Laws-1984, chapter 
560, section 24; Laws 1985, chapters 248, sections 28 and 29; 252, section 
24; Laws 1985, First Special Session: chapters 9, article 2, section 89; 14, 
article 3, sect.ion 13; 14, article 4, sections 37 and 91. 

There has been appointed as such committee on the part _of the House: 

Bishop, Dempsey and V.anasek. 

Senate File No. 1993 is herewith returned to the Senate. 

Edward .A. Burdick, Chief Clerk, House of Representatives 

Returned March 17, I 986 

Mr.- President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 229: 
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H.F. No. 229: A bill for an act relating to retirement;.early retirement 
without reduction in annuities; amending Minnesota Statutes I 984. section 
356. 70, subdivision I. 

The House respectfully requests that a Conference Commiuce of three 
members be appointed thereon. 

Dempsey, Gutknecht an<l Sviggum have been appointed a.s such commit
tee on the part of the House. 

House File No. 229 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 17, I 986 

Mr. Moe, D.M. moved that the Senate accede to the request of the House 
for a Conference Committee on H,F. No. 229, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 1991: 

H.F. No. 1991: A bill for an act relating to metropolitan government; pro
viding for appointments, administration, reports, and duties of metropolitan 
agencies; amending Minnesota Statutes 1984, sections 473.121, subdivision 
6, and by adding subdivisions; 473.123, subdivisions 2a, 3, and 3a; 473.141, 
subdivisions 2, 3, and 4a; 473.146, subdivisions I, 2, and 3; 473.161; 
473. 163, subdivisions I and 2; and 473.303, subdivisions 2 and 4a; Minne
sota Statutes 1985 Supplement, section 473.38, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 473; repealing Minnesota 
Statutes 1984, sections 473.121, subdivision 7; 473.163, subdivisions 3 and 
4; 473.373, subdivision 3; 473.377; and 473.38, subdivision I. 

The House respectfully requests that a Conference Committee of three 
members be appointed thereon. 

Stanius, Tjornhom and McLaughlin have been appointed as such commit
tee on the part of the House. 

House File No. I 991 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 17, I 986 

Mr. Wcgscheid moved that the Senate 3ccede to the request of the House 
for a Conference Committee on H.F. No. 1991, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 
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I have the honor to anhounce that the House refuses to concur in the Senate 
amendments to House File No. 1035: 

H.F. No. 1035: A bill for an act relating to frauds; fixing conditions for the 
legal determination of fraud in property transfers; enacting the uniform 
fraudulent transfer act; proposing coding for new law in Minnesota Statutes, 
chapter 513; repealing Minnesota Statutes 1984, sections 513.20; 513.21; 
513.22; 513.23; 513.24; 513.25; 513.26; 513.27; 513 28; 513.29; 513.30; 
513.31; and 513.32. 

The House respectfully requests that a Conference Committee of five 
members be appointed thereon. 

Dempsey, Blatz, Bishop, Piepho and Rest have been appointed as such 
committee on the part of the House. · 

House File No. 1035 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 17, 1986 

Mr. Sieloff moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 1035, and that a Conference Committee 
of 5 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1641: A bill for an act relating to motor vehicles; establishing a 
system of registration of fleet vehicles; amending Minnesota Statutes 1984, 
section 168.01 I, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 168. 

Senate File No. 1641 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 17, 1986 

CONCURRENCE AND REPASSAGE 

Mr. DeCramer moved that the Senate concur in the amendments by the 
House to S.F. No. 1641 and that the bill be placed on its repassage as· 
amended. The motion prevailed. 

S.F. No. 1641: A bill for an actrelating to motor vehicles; establishing a 
system of registration of fleet vehicles; appropriating money; amending 
Minnesota Statutes 1984, section 168.01 I, by adding a subdivision; propos
ing coding for new law in Minnesota Statutes, chapter 168. 

Was read the third time, as amended by the House, and placed on its 
repassage. 
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The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 

Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Luther 
McQuaid 
Merriam 
Moe, D.M. 
Moe, R.D 
Novak 

Olson 
Pehler 
Peterson, C .C 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R. W 
Peny 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 

Schmitz 
Sielofl 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Willet 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1965: A bill for an act relating to human services; revising the 
community social services act; clarifying allocation of funds; expanding 
responsibilities of county boards; requiring the county boards to publish 
biennial plans relating to community social services; amending Minnesota 
Statutes 1984, sections 256E.05, subdivision 3; 256E.06, subdivision 2; 
256E.09, subdivision I; and Minnesota Statutes 1985 Supplement, section 
256E.08, subdivision I. 

Senate File No. I 965 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 17, 1986 

CONCURRENCE AND REPASSAGE 

Mr. Samuelson moved that the Senate concur in the amendments by the 
House to S.F. No. 1965 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1965 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Did.heh Kamrath Novak Samuelson 
Anderson Diessner Knaak Olson Schmitz 
Belanger Dieterich Knutson Pehler Sieloff 
Benson Frank Kroening Peterson, C.C. Solon 
Berg Frederick Kronebusch Peterson, D.C. Spear 
Berglin Frederickson Laidig Peterson. D.L Storm 
Bernhagen Freeman Langseth Peterson, R. W. Stumpf 
Bertram Gustafson Lantry Pelly Taylor 
Brataas Hughes Luther Pogemiller Vega 
Chmielewski Isackson McQuaid Purfeerst Waldorf 
Dahl Johnson, D.E. Mehrkens Ramstad Willet 
Davis Johnson, DJ. Merriam Reichgoll 
DeCramer Jude Moe, R.D. Renneke 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE· CONTINUED 

Mr. President: 

5707 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1648: A bill for an act relating to firearms; permitting certain 
licensed dealers and manufacturers -to own or possess machine guns and 
short-barreled shotguns for certain purposes; amending Minnesota Statutes 
1984, section 609.67, subdivisions 3 and 4. 

Senate File No. 1648 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 17, 1986 

CONCURRENCE AND REPASSAGE 

Mr. Belanger moved that the Senate concur in the amendments by the 
House to S.F. No. 1648 and that the bill be placed on its repassage as 
amended. 

Mr. Merriam moved (hat the Senate do not concur in the. amendments by 
the House to S.F. No. 1648, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. 

The question was tak~n on the adoption of the Merriarµ motion. 

The roll was called, and there were yeas 45 and nays 19, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Be,g 
Berglin 
Bertram 
Chmielewski 
Dahl 
DeCramer 

Dicklich 
Diessncr 
Dieterich 
Frank 
Frederick 
Freeman 
Hughes 
Johnson.- D.J. 
Jude 

Knutson 
Kroening 
Langseth 
Lantry 
Lessard 
Luther 
Merriam 
Moe. D.M. 
Moe, R.D. 

Those who voted in the negative were: 

Novak 
Pehler 
Peterson, C. C. 
Peterson, D.C 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Reichgott 

Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Vega 
Waldorf 
Wegscheid 
Willet 
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Benson 
Bernhagen 
Brataas 
Frederickson 

Gustafson 
Isackson 
Johnson, D.E. 
Kamrath 

The motion prevailed. 

Knaak 
Kronebusch 
Laidig 
McQua1d 

RECESS 

Mehrkens 
Olson 
Peterson. D. L. 
Ramstad 

188TH DAY 

Renncke 
Sieloff 
Taylor 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 229: Messrs. Moe, D.M.; Spear and Renneke. 

H:F. No. 1035: Messrs. Merriam, Sieloff, Lessard, Jude and 
Chmielewski. 

Mr. Moe,_ R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, the Senate reverted to the Order of Business of Mes
sages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1980: A bill for an act relating to human services; providing for 
exhaustion of benefits from other programs before payment of adoption sub
sidies; amending Minnesota Statutes 1984, section 259.40, subdivisions I 
and 2; proposing coding for new law in Minnesota Statutes, chapter 259. 

Senate File No. 1980 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 17, I 986 

CONCURRENCE AND REPASSAGE 

Mr. Peterson, R. W. moved that the Senate concur in the amendments by 
the House to S.F. No. 1980 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1980: A bill for an act relating to human services; providing for 
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exhaustion of benefits from o.ther programs before payment of adoption sub
sidies; establishing a family subsidy program for families with children with 
developmental disabilities; amending Minnesota Statutes 1984, sections 
252.32 and 259.40, subdivisions 1 and 2; proposing coding for new law in 
Minnesota Statutes, chapter 259; repealing Minnesota Statutes 1984, section 
252.27, subdivision 4. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson. D.E. 
Johnson, D.J. 
Jude 
Knaak 

Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 

Novak 
Olson 
Pehler 
Peterson.-C.C. 
Peterson, D.C. 
Peterson, D. L. 
Peterson. R. W. 
Petty 
Pogemi\ler 
Purfeerst 
Ramstad 
Reichgon 
Renneke 

Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S .F. No. 2280 and the Conference Committee Report thereon were 
reported to the Senat'e. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2280 

A ·bill for an act relating to taxation; imposing levy limits on certain towns 
and cities; altering provisions governing distribution of certain taconite tax 
proceeds; reducing the taconite railroad gross earnings tax rate; reducing 
occupation and royalty tax rates; providing for the deduction of taconite pro
duction laxes and transportation costs; appropriating money; amending Min
nesota Statutes 1984, sections 275.125, subdivision 9; 275.50, subdivision 2; 
275.51, subdivision 3f; 298.225, by adding a subdivision; and 298.24, sub
division l; Minnesota Statutes 1985 Supplement, sections 294.22; 298.01, 
subdivision I; 298.03; 298.225, subdivision l; 298.28, subdivision I; and 
299.01, subdivision I. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

March 17, 1986 

We, the undersigned conferees for S .F. No. 2280, report that we have 
agreed upon the items in dispute and recommend as follows: 
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That the House recede from its amendment and that S. F. No. 2280 be 
further amended as follows: 

Delete everything after the enacting dause and insert: 

"Section I. Minnesota Statutes 1984, section 275. 125, subdivision 9, is 
amended to read: 

Subd. 9. [LEVY REDUCTIONS; TACONITE.] (I) Reductions in levies 
pursuant to subdivision IO of this section, and section 273.138, shall be made 
prior to the reductions in clause (2). 

(2) Notwithstanding any other law to the contrary, districts which received 
payments pursuant to sections 294.21 to 294.26; 298.23 to 298.28, except an 
amount distributed under section 298.28, subdivision I, paragraph 
(3)(b)(ii); 298.34 to 298.39; 298.391 to 298.396; 298.405; 298.51 to 298.67; 
477A. 15; and any law imposing a tax upon severed mineral values, or under 
any other law distributing proceeds in lieu of ad valorem tax assessments on 
copper or nickel properties, or recognized revenue pursuant to section 
477 A.15; shall not include a portion of these aids in their permissible levies 
pursuant to those sections, but instead shall reduce the permissible levies 
authorized by this section and sections 124A.03, 124A.06, subdivision 3a, 
124A.08, subdivision 3a, 124A. IO, subdivision 3a, 124A.12, subdivision 
3a, and 124A.14, subdivision Sa by the greater of the following: 

(a) an amount equal to 50 percent of the total dollar amount of the pay
ments received pursuant to those sections or revenue recognized pursuant to 
section 477 A. I 5 in the previous fiscal year; or 

(b) an amount equal to the total dollar amount of the payments received 
pursuant to those sections or revenue recognized pursuant to section 477A. 15 
in the previous fiscal year less the product of the same dollar amount of 
payments or revenue times the ratio of the maximum levy allowed the district 
under see.ieft 121A.93, sueeivisieR + sections 124A.03, subdivision 2, 
124A.06, subdivision 3a, 124A.08, subdivision 3a, 124A./0, subdivision 3a, 
124A.12. subdivision 3a, and 124A.14, subdivision 5a, to the total levy 
allowed the district under this section and sections 124A.03, 124A.06, sub
division 3a, 124A.08, subdivision 3a, 124A.I0, subdivision 3a, 124A.12, 
subdivision 3a, at!tl 124A.14, subdivision 5a, and 124A.20, subdivision 2, in 
the year in which the levy is certified. 

(3) No reduction pursuant to this subdivision shall reduce the levy made by 
the district pursuant to section 124A.03, subdivision I, to an amount less 
than the amount raised by a levy of 12.5 mills times the adjusted assessed 
valuation of that district for the preceding year as determined by the equali
zation aid review committee. The amount of any increased levy authorized 
by referendum pursuant to section 124A.03, subdivision 2 shall not be 
reduced pursuant to this subdivision. The amount of any levy authorized by 
subdivision 4, to make payments for bonds issued and for interest thereon, 
shall not be reduced pursuant to this subdivision. 

(4) Before computing the reduction pursuant to this subdivision of the 
capital expenditure levy authorized by subdivision I la, and the community 
service levy authorized by subdivision 8, the commissioner shall ascertain 
from each affected school district the amount it proposes to levy for capital 
expenditures pursuant to subdivision 11 a atid for community services pursu-
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ant to subdivision 8. The reduction of the capital expenditure levy and the 
community services levy shall be computed on the basis of the amount so 
ascertained. 

(5) Notwithstanding any law to the contrary, any amounts received by 
districts in any fiscal year pursuant to sections 294.21 to 294.26; 298.23 to 
298.28; 298.34 to 298.39; 298.391 to 298.396; 298.405; 298.51 to 298.67 
except an amount distributed under section 298 .28, subdivision 1, para
graph (3)/b)(ii); or any law imposing a tax on severed mineral values, or 
under any other law distributing proceeds in lieu of ad valorem tax assess
ments on copper or nickel properties; and not deducted from foundation aid 
pursuant to section 124A,035, subdivision 5, clause (2), and not applied to 
reduce levies pursuant to this subdivision shall be paid by the district to the 
eommissioRer of flRtfflee St. Louis county auditor in the following amount.by 
March 15 of each year except 1986, the amount required to be subtracted 
from the previous fiscal year's foundation aid pursuant to section 124A.035, 
subdivision 5, which is in excess of the foundation aid earned for that fiscal 
year. The eommissioRer of fllllHl€e county auditor shall deposit any amounts 
received pursuant to this clause in the laeoRite rrorefty ia.. relief fuoo ii, the 
state treasHry, estalllisl!ea rHrsHaRI le see#eR ¼A-,-+() St. Louis county trea
sury for purposes of paying the !aconite homestead credit as provided in 
section 273.135. · 

Sec. 2. Minnesota Statutes 1984, section 275.50, subdivision 2, is 
amended to read: 

Subd. 2. [GOVERNMENTAL SUBDIVISION.] (a) "Governmental 
subdivision'' means a county, home rule charter city, or statutory city, 
except a home rule charter or statutory city that has a population of less than 
5,000 according to the most recent federal census. 

(b) "Governmental subdivision" also includes any city or town that 
receives a distribution from the taconite municipal aid account in the levy 
year, 

Sec. 3. Minnesota Statutes 1984, section 275.51, subdivision 3f, is 
amended to read: 

Subd. 3f. [LEVY LIMIT BASE.] (a) The property tax levy limit base for 
governmental subdivisions for taxes levied in· 1983 shall be calculated by 
adding the following amounts: 

(I) the property tax permitted to be levied in 1982 for taxes payable in 1983 
pursuant to Minnesota Statutes 1982, section 275.51, subdivision 3e; plus 

(2) the amount of any payments the governmental subdivision was cer
tified to receive in 1983 pursuant to Minnesota Statutes 1982, sections 
477A.011 to 477 A.03; plus 

(3) the amount of any payments certified to the_ governmental subdivision 
in 1983 pursuant to Minnesota Statutes 1982, sections 298.28 and 298.282; 
plus 

(4) the difference between the amount certified to the governmental sub
division in 1983 and the amount certified in 1984 pursuant to section 
273. 138; plus 

(5) any amount levied as a special assessmerit to cover the costs of munic-



5712 JOURNAL OF THE SENATE [88TH DAY 

ipal operation and maintenance activities for the taxes payable year 1983; 
and 

(6) the amount of any base adjustment authorized by the commissioner of 
revenue pursuant to subdivision 3g. 

(b) For taxes levied in 1984 and subsequent years, a governmental sub
division's levy limit base is equal to its adjusted levy limit base for the pre
ceding year provided that, for taxes levied in 1984, the levy limit base of a 
county containing a city of the first class shall be increased by the amount 
paid to the county under section 273.138 in 1984 less the amount that will be 
paid to it under section 273. 138 in 1985. 

(c) The property tax levy limit base.for cities and towns defined as a gov
ernmental subdivision only under section 275.50, subdivision 2, paragraph 
(b), for taxes levied in 1986 shall be calculated by_ adding the following 
amounts: 

(I) the property tax levied in 1985 for taxes payable in 1986, exclusive of 
any levies for de'/;Jt service; plus 

(2) the amount of any payments the governmental subdivision was certified 
to receive in 1986 pursuant to Minnesota Statutes 1985 Supplement, sections 
477A.011 to 477A.03; plus 

. ( 3) the amount of any payments certified to the governmental subdivision 
in 1986 pursuant to Minnesota Statutes 1984, section 298.282, and Minne
sota Statutes 1985 Supplement, section 298.28: plus 

( 4) any amount tevied as a special assessment to cover the costs of munic
ipal operation and maintenance activities for the taxes payable year 1986. 

For taxes levied in 1987 and subsequent years, the levy limit base of a gov
ernmental subdivision defined only i_n section 275 .50, subdivision 2, para
graph (b/, is equal to its adjusted levy limit base for the preceding year. 

Sec. 4. Minnesota Statutes 1984, section 275.51, subdivision 3i, is 
amended to read: 

Subd. 3i. [LEVY LIMITATION.] The levy limitation for a governmental 
subdivision shall be equal to the adjusted levy limit base determined pursuant 
to subdivision 3h, reduced by (a) the total amount of local government aid 
that the governmental subdivision has been certified to receive pursuant to 
sections 477A.01 Ito 477A.0l4; (b) taconite aids pursuant to sections 298.28 
and 298.282 including any aid received in the levy year which was required 
to be placed in a special fund for expenditure in the next succeeding year; ( c) 
state reimbursements for wetlands and native prairie property tax exemptions 
pursuant to sections 273.115, subdivision 3 and 273.116, subdivision 3; and 
(d) payments in lieu of taxes to a county pursuant to section 477 A.12 which 

. are required to be used to provide property tax levy reduction certified to be 
paid in the calendar year in which property taxes are payable. If the sum of 
the taconite aids deducted exceeds the adjusted levy limit base, the excess 
must be used to reduce the amounts levied as special levies pursuant to sec
tion 275.50, subdivisions 5 and 7. The commissioner of revenue shall notify 
a governmental subdivision of any excess taconite aids to be used to reduce 
special levies. 

As provided in section 298.28, subdivision I, one cent per taxable ton of 
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the amount distributed under section 298.28, subdivision I, clause (4)(c) 
shall not be deducted from the levy limit base of the counties that receive that 
aid. The resulting figure is the amount of property ·taxes which a govern
mental subdivision may levy for all purposes other than those for which spe
cial levies and special assessments are made. 

For·taxes levied in 1987 and subsequent years, the levy limit for a county 
as calculated under paragraph ( b) shall be decreased by an additional 
amount equal to the reduction in the di~ilribution to the county under Minne
sota Statutes, section 298.28, from the 1986 distribution to the 1987 
distribution. 

Sec. 5. Minnesota Statutes 1985 Supplement, section 294.22, is amended 
to read: 

294.22 [GROSS EARNINGS TAX; COMPUTATION.) 

Every company owning or operating any taconite railroad shall pay 
annually into the state treasury a sum of money equal to !we 3.75 percent of 
the gross· earnings derived from the operation of such taconite railway within 
the ·state. The gross earnings of such a taconite railroad company from the 
trahsportation of taconite concentrates from the Mesabi Range to ports on 
Lake Superior, for all purposes hereof, shall be a sum of money equal to the 
amount which would be charged under established_tariffs of common carriers 
for the transportation of an equal tonnage of iron ore or taconite concentrates, 
whichever is shipped from Mesabi Range points to ports at the head of Lake 
Superior, including the established charges for loading such ore on boats. For 
all purposes of chapter 298 the rate of the gross earnings as so calculated 
shall be treated as the cost of transportation of such concentrates or iron ore 
between such points. If such a taconite railroad company transports coal or 
any other commodity, except taconite concentrates, its gross earnings shall 
include an amount equal to the established tariffs of common carriers for the 
transportation of the same quantities of similar. commodities for correspond
ing distances, not, however, including any such charges for any such com
modities used or intended to be used in the construc_tion, operation or main
tenance of such railroad. · 

Sec. 6. Minnesota Statutes 1984, section 294.23, is amended to read: 

294.23 [COMPANIES LIABLE FOR TAX.] 

If a company producing concentrates from taconite shall transport the tac
onite in the course of the concentrating process and before such concentrat
ing process is completed to a concentrating plant located within the state over 
a railroad which is not a common carrier and shall not use a common carrier 
or taconite railroad company as defined in section 294.21 _for the movement 
of the concentrate to a point of consumption or port for shipment beyond the 
state, then such company nevertheless shall pay annually into the state trea
sury a tax equal to !we 3.75 percent of the amount which would be charged 
for the transportation of such concentrates produced by such taconite com
pany as if such concentrates were transported by a common carrier under 
established tariffs of common carriers from the Mesabi Range or other iron 
range point nearest to the mine at which such. taconite is quarried to ports at 
the head of Lake Superior, including established charges for loading such ore 
on boats. For the purposes of sections 294.24 to 294.28, such a company 
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shall be considered a taconite railroad company. 

Sec. 7. Minnesota Statutes 1985 Supplement, section 297A. 15, subdivi
sion 5, is amended to read: 

Subd. 5. [REFUND; APPROPRIATION.] Notwithstanding the provi
sions of sections 297A.02, subdivision 2, and 297A.257 the tax on sales of 
capital equipment, and construction materials and supplies under section 
297 A .257, shall be imposed and collected as if the rate under section 
297A.02, subdivision I, applied. Upon application by the purchaser, on 
forms prescribed by the commissioner, a refund equal to the reduction in the 
tax due as a result of the application of the rates under section 297A.02, 
subdivision 2, or the exemption under section 297A.257 shall be paid to the 
purchaser. In the case of building materials qualifying under section 
297A.257 where the tax was paid by a contractor, application must be made 
by the owner for the sales tax paid by all the contractors, subcontractors, 
and builders for the project. The application must include sufficient infor
mation to permit the commissioner to verify the sales tax paid for the project. 
The application shall include information necessary for the commissioner 
initially to verify that the purchases qualified as capital equi'pmcnt under 
section 297 A.02, subdivision 2, or capital equipment or construction mate
rials and supplies under section 297A.257. No more than two applications 
for refunds may be filed under this subdivision in a calendar year. Unless 
otherwise specifically provided by this subdivision, the provisions of section 
297 A.34 apply to the refunds payable under this subdivision. There is 
annually appropriated to the commissioner of revenue the amount required to 
make the refunds. 

Sec. 8. Minnesota Statutes I 985 Supplement, section 297 A.257, is 
amended by adding a subdivision to read: 

Subd. 2a. [EXEMPTION FOR CONSTRUCTION MATERIALS.] 

Construction materials and supplies are exempt from the tax imposed 
under this chapter, regardless-of whether purcha.ted by the owner or a con
tractor, subcontractor, or builder, if all of the following conditions are met: 

( 1) the materials and supplies are used or consumed in constructing a new 
mnnufacturing facility or expanding an existing one in a distressed county; 

(2) the total capital investment made within a three-year period exceeds 
$75,000,000. 

A county is a distressed county for purposes of a project qualifying under 
this subdivision if it was designated as a· distressed county at the time the 
initial contract to purchase the materials and supplies was executed. 

Sec. 9. Minnesota Statutes 1985 Supplement, section 298.03, is amended 
to read: 

298.03 [VALUE OF ORE; HOW ASCERTAINED.] 

Subdivision I. [GENERAL RULES.] The valuation of iron or other ores 
for the purposes of determining thf! amount of tax to be paid under the provi
sions of section 298.01 shall be ascertained by subtracting from the value of 
such ore, at the place where the same is brought to the surface of the earth, 
such value to be determined by the commissioner of revenue: 
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(l) the reasonable cost of supplies used and labor performed at the mine in 
separating the ore from the ore body, including hoisting, elevating, or con
veying the same to the surface of the earth; 

(2) if the ore is taken from an open pit mine, an amount for each ton of ore 
mined or produced during the year equal to the cost of removing the over
burden, divided by the number of tons of ore uncovered, the. number of tons 
of ore uncovered in each case to be determined by the co.mmiSsioner of rev
enue; 

(3) if the ore is taken from an underground mine, an amount for each ton of 
ore mined or produced durii:ig the year equal to the cost of sinking and con
structing shafts and running drifts, divided by the number of tons. of ore that 
can be advantageously taken out through such shafts and drifts, the number 
of tons of ore that can be advantageously taken out in each case to be deter
mined by the commissioner of revenue; 

(4) the amount of royalties paid on the ore mined or produced during the 
year; 

(5) for persons mining or producing iron ore the mining or production of 
which is subject to the occupation tax imposed by section 298.01, subdivi
sion I, the amount of the ad valorem taxes levied and paid for the year agaim~t 
the realty in which the ore is deposited; for all others a percentage of the ad 
valorem taxes levied and paid for such year against the realty in which the ore 
is deposited equal to the percentage that the tons mined or produced during 
such year bears to the total tonnage in the mine; 

(6) in- the case of taconite, semitaconite and iron sulphide operations, the 
tax payable under section 298.24, bttt fl0t •••eeding ~ OOHIS l"'f litt<able!eft, 
and that payable under section 298. 35, on the concentrates produced in said 
year and any taxes paid under Laws 1955, chapter 391, 429, 514, 576 or 540, 
or any other law imposing on such taconite operations a specific tax for 
school or other governmental purposes; 

(7) the amount or amounts of all the foregoing subtractions shall be ascer
tained and detennined by the commissioner of revenue. Deductions for 
interest on plant investment shall not exceed the greater of (a) four percent of 
book value, or (b) the amount actually paid but not exceeding six percent of 
book value. No subtraction shall be allowed for shrinkage of iron ore. 

Subd. 2. [SPECIAL TRANSPORTATION COSTS.] With respect to 
transportation cost.,;; incurred after June 30, 1986, if the ore is not trans
ported using the Great Lakes Seaway system, the commissioner must allow, 
as a deduction in computing the valuation of the ore, the reasonable cost of 
tran!<.portation of the ore to its destination. This _subdivision does not ajfect 
the valuation of ore shipped using the Great Lakes Seaway system. 

Sec. 10. Minnesota Statutes 1985 Supplement, section 298.225, subdivi
sion 1, is amended to read: 

298.225 [APPROPRIATION.] 

Subdivision l. For distribution of taconite production tax in~ 1987 and 
thereafter with. respect to production in -1-984 1986 and thereafter, the reai,i-
ems-.distribution of the taconite production tax as prov,ided in section 298.28, 
subdivision l, clauses (l) to (4) and (5)(b), (5)/c), (6), and (7)(a), shall 
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reeei-¥e distFi0Htiens equal te the lesser of the following amounts: 

(I) the amount distributed te t-hem pursuant to this section and section 
298.28, subdivision 1, with respect to 1983 production if the production for 
the year prior to the distribution year is no less than 42,000,000 taxable tons. 
If the production is less than 42,000,000 taxable tons, the amount of the 
distributions shall be reduced proportionately at the rate of two percent for 
each 1,000,000 tons, or part of 1,000,000 tons by which the production is 
less than 42,000,000 tons; or 

(2)(i)jor the distributions made pursuant to section 298.28, subdivision I, 
clauses (3/(a/, (3/(b), and (5/(c), 50 percent of 1he amount dis1ribu1ed pur
suant to this section and section 298.28, subdivision 1, with respect to 1983 
production .. 

(ii) for the distributions made pursuant lo section 298.28, subdivision I, 
clauses (4/(a) and (4/(b), 75 perceni of lhe amounl dis1ribu1ed pursuant 10 
this section and section 298.28, subdivision I, with respect to 1983 
production. 

Sec. I 1. Minnesota Statutes 1984, section 298.24, subdivision I, is 
amended to read: 

Subdivision I. (a) For concentrate produced in 1986 there is hereby 
imposed upon taconite and iron sulphides, and upon the mining and quarry
ing thereof, and upon- the production of iron ore concentrate therefrom, and 
upon the concentrate so produced, a tax of~ €eftts $/ .90 per gross ton of 
merchantable iron ore concentrate produced therefrom. +he ~ ett coAcen 
lfales pFSdueed tH .J-9+8 aRd subsequent J"'ftfS J."ffif t<> ~ shall be "'l"ftl t<> 
~5 multiplied by the steel mill p,educts iooeit dttfiftg !he preduetien year, 
dwitletl by the steel mill p,eduets intleJ< iR +9+'1-c +Ile intleJ< state<! iR eeae 
~ 4{1.8, "' aH-Y subsequeat equi, aleat, a,; published by the tlfl.ite€I 
States Depaflment ef baeeF, &tFeatt ef baser Statisties Woolesale l'fi€es aH<I 
l'fiee lnde,.es feF the ffl6ftth ef JanuaF)' ef the yeaF iR whieh. the eencentrate is 
pFSdueed Ghall be the intleJ< Hsed iR ealeulating the™' impesed hereittc ttt oo 
e¥eAt shall the ""' be less than ~ peF gress ten of me,ehantable iffill eFe 
eoH:eeH:tFO:te. +he -HHt- eH: conceH:trates flFOEluceEI -i--H --1--9&§. ftfl6 ~ -s-h-a-J.I. -be at 
the mte deteFmine6 f-et= --1--984 13ro6ueti0n. 

(b/ Except as provided in paragraph (c/, for concentrates produced in 
IQ87 and subsequent years, the tax rale shall be equal to the preceding year's 
tax rate plus an amount equal to the preceding year's tax multiplied by the 
percentage increase in the implicit price dcflator from the fourth quarter of 
the second preceding year to the fourth quarter of the preceding year. 
"Implicit price deflator" for the gross national product means the implicit 
price deflator prepared by the bureau of economic analysis of the United 
States department of commerce. 

W Qa eeaceatrntes pFSdueed m +984, aR additienal ""' is impesed "'l"ftl 
«, eight tenths ef eHe peF€eftt ef the Mal ""' impesed by elati5e W peF g,ess 
ten feF eaeh eHe peF€eftt that the iron €0Ateftt ef SHffi j>F06tl€I eJ<eeeds 62' 
pe,eent, wheH <lFied at -&H degrees Falueaheil. 

W +Ile""' impesed by this subaivisien on eeneent,ates prndueed ia +984 
shall be eemputed oo the pFBductien feF the €Uffefll year. +Ile la!< &R eencen 
!rates prndueed m ~ shall be cemputed Ott the lt'.'efftge ef the p,eduetiea 
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fef !lie - yea, aftt! !lie F'"' iOHS yettfc 

(c) The provisions of paragraph (h) will not be in effect for concentrates 
produced in 1987 if the 1987 production is not less than 33,000,000 tons, and 
will not be in ejj"ectfor concentrates produced in 1988 if the 1988 production 
is not less than 34,000,000 tons. ff the provisions of paragraph (b) are not in 
effect for concentrates produced in a year, the rate of the tax for that year's 
production i-vill be the rate of the tax imposed on the previous year's pro
duction. The tax eR eoneen!Fa!es F•odeeed ift +986 aftt! !aerea/'!e, shall be 
imposed on the average of the production for the current year and the pre
vious two years. The rate of the tax imposed will be the current year's tax 
rate. This clause shall not apply in the case of the closing of a taconite facility 
if the property taxes on the facility would be higher if this clause and section 
298.25 were not applicable. 

(d) If the tax or any part of the tax imposed by this subdivision is held to be 
unconstitutional, a tax of~ $I .90 per gross ton of merchantable iron ore 
concentrate produced shall be imposed. 

Sec. 12. Minnesota Statutes 1985 Supplement, section 298.28, subdivi
sion 1, is amended to read: 

Subdivision I. [DISTRIBUTION.] The proceeds of the taxes collected 
under section 298.24, except the tax collected under section 298.24, sub
division 2, shall, upon certification of the commissioner of revenue, be allo
cated as follows: 

(1) 2.5 cents per gross ton of merchantable iron ore concentrate, herein
after referred to as "taxable ton," to the city or town in the county in which 
the-lands from which.taconite was mined or quarried were located or within 
which the concentrate was produced. If the mining, quarrying, and concen
tration, or different steps in either· thereof are carried on in more than one 
taxing district, the commissioner shall apportion equitably the proceeds of 
the part ofthe·tax going to cities and towns among such subdivisions upon the 
basis of attributing 40 percent of the proceeds of the tax to the operation of 
mining or quarrying the taconite, and the remainder to the concentrating plant 
and to the processes of concentration, and with respect to each thereof giving 
due consideration to the relative extent of such operations performed in each 
such taxing district. His order making such apportionment shall be subject to 
review by _the tax court at the instance of any of the interested taxing districts, 
in the same manner as other orders of the commissioner. 

(2) (a) 12.5 cents per taxable ton, less any amount distributed under clause 
(7), paragraph (a), and paragraph (b) of this clause, to be distributed as pro
vided in section 298.282. 

(b) An amount annually certified by the county auditor of a county con
taining a taconite tax relief area within which there is ( 1) an organized town
ship if, as of January 2, 1982, more than 75 percent of the assessed valuation 
of the_ township consists of iron ore or (2) a city if, as of January 2, 1980, 
more than 75 percent of the assessed valuation of the city consists of iron 
ore. The amount will be the portion of a township's or city's certified levy 

. equal to the proportion of (I) the difference between 50 percent of !lie !eWfl
shtp2-s January 2, 1982, assessed value in the case of a township and 50 
percent of the January 2,_ 1980, assessed value in the case of a city and its 



5718 JOURNAL OF THE SENATE [88TH DAY 

current assessed value to (2) the sum of its currerit assessed value plus the 
difference determined in (I). The county auditor shall extend the township's 
or city's levy against the sum of the township's or city's current" assessed 
value plus the difference between SO percent of its January 2, 1982, assessed 
value and its current assessed value in the case of a township and between 50 
percent of its January 2, 1980, assessed value and its current assessed value 
in the case of a city. If the current assessed value of the township exceeds 50 
percent of the township's January 2, 1982, assessed value, or if the current 
assessed value of the_ city exceeds 50 percent of the cizv' s January 2, 1980, 
assessed value, this clause shall not apply: 

(3) 2-9 27.5 cents per taxable ton plus the increase provided in paragraph 
(c) to qualifying school districts to be distributed, based upon the certification 
of the commissioner of revenue, as follows: 

(a) Sil< 5 .5 cents per taxable ton to the school districts in which the lands 
from which taconite was mined or quarried were located or within which the 
concentrate was produced. The distribution must be based on the apportion
ment formula prescribed in clause (I). 

(b) R (i) 22 cents per taxable ton, less any amount distributed under part 
(d), shall be distributed to a group of school districts comprised of those 
school districts wherein the taconite was mined ·or quarried or the concentrate 
produced or in which there is a qualifying municipality as defined by section 
273.134 ift fliree! prepeFliss le S€lieel <iistfict- le¥ies as folle .. s: eaeh 
<iistfict shall Fe€ei¥e that j>0f1ieA ef the tetal distribstiss whiel, its eeflified 
le-ry fer the J'FffiF YffiF, eempsted psrssast t-0 seetiess 12V .. 03, 121A.Q€i, 
ssladiYisieA 3a, l 21A.Q8, ssedi•, isies :.a, 121A. IG, ssbdi, isies 3a, 
124A.12, ssbdi, isies 3a, 121A. I 4, ssbdi•, isies 5ft, aAd 275.125, eemprises 
ef the sttffi ef eeflified le¥ies fer the J'FffiF year fer ftH qsalif) isg distriets, 
esmpsted psrssast to seetiess 124A.03, 124A.Q€i, ssbai,isiss 3a, 121A.Q8, 
suedivisies 3a, 121A. IG, subdivisies 3a, 121/\.12, ssbdivisies 3a, 
I 24/\.14, subdi•, isies Sa, f!A0 275.125. Fer puFJ3eses of distribstisss l"'f'U
aAI le t1,is J'llff, eeflified kwies fer the J'FffiF year eemputed psrsuast le see
lieA, 124A.m, 124A.Q€i, subdivisies 3a, 121A.Q8, ssedivisies 3a, 
121/\.IG, subdi,isies 3a, 124A.12, subdi•,isios 3a, 121A.11, ssbdi,isioa 
~ f!A0 275. I 25 sltall A6l iHeltt<le the amettAt ef ""Y iaereased le-ry attthe,... 
~ &y FefereH8:liffi f'liFSHaHt te -5eetieA- I 21A.Q3, SHl3th, isioH :2- in direct 
proportion t<J" school district indexes as follows: for each school district, its 
pupil units determined under section 124.17 for the prior school year shall 
be multiplied by the ratio of the average adjusted assessed value per pupil 
unit as calculated pursuant to chapter 124Afor the school year ending prior 
to distribution to the adjusted assessed value per pupil unit of the district. 
Each district shall receive that portion of the distribution which its index 
bears to the sum of the indices for all school districts that .receive the 
distributions. 

(ii) Notwithstanding clause (i), each school district shall receive a dis
tribution under this paragraph (b) !hat is no less than the amount of its levy 
reduction under section 275. i 25, subdivision 9, for the second year prior to 
the year of the distribution; the amount necessary to make rhis minimum 
payment shall be deriv'ed from proportionate reductions in the initial dis
tribution to other school districts under clause (i). 

(c) On July 15, in years prior to 1988, an amount equal to the increase 
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derived by increasing the amount determined by clause (3)(b) in the same 
proportion as the increase in the steel mill products index over the base year 
of 1977 as provided in section 298.24, subdivision I, clause (a), shall be 
distributed to any school district described in clause (3)(b) where a levy 
increase pursuant to section 124A.03, subdivision 2, is authorized by refer
endum, according to the following formula. On July 15, 1988 and subsequent 
years, the increase. over the amount established for the prior year shall be 
determined according to the increase in the implicit price deflator as provided 
in section 298.24, subdivision I, paragraph (a). Each district shall receive 
the product of: 

(i) $150 times the pupil units identified in section 124.17, subdivision I, 
e""'6es fB aAEI ~ enrolled in the second previous year or th_e 1983- I 984 
school year, whichever is greater, less the product of 1-3/4 mills times the 
district's taxable valuation-in the·second previous .year; times 

(ii) the lesser of: 

(A) one, or 

(B) the ratio of the amount certified purs~ant to section 124A.03, subdivi
sion 2, in the previous year, to the productof 1-3/4 mills times the district's 
taxable valuation in the second previous year. 

If the total amount provided by clause (3)(c) is insufficient to make the 
payments herein required then the entitlement of $ I 50 per pupil unit shall be 
reduced uniformly so as not to exceed the funds available. Any amounts 
received by a qualifying school district in any' fiscal _year pursuant to clause 
(3)(c) shall not be applied to reduce foundation aids which the district is 
entitled to receive pursuant to section l24A.02 or the permissible levies of 
the district. Any amount remaining after the payments provided in this para'. 
graph shall be paid _to the commissioner of iron range resources and rehabili
tation who shall deposit the. same in the taconite environmental protection 
fund and the northeast Minnesota economicprcitection trust fund as provided 
in clause (9). · 

(d) There shall be distributed to any school district the amount which the 
school district was entitled to re~eive under section 298.32 in 1975. 

(4) ~ /6.5 cents per taxable ton to counties to be distributed, based upon 
certification by the commissioner of revenue, as follows: 

(a)~ 13 cents per taxable ton shall be distributed to the county in which 
the taconite is mined or quarried or in which the concentrate is produced, less 
any amount which is to be distributed pursuant to part (b). The apportionment 
formula prescribed in clause (I) is the basis for the distribution. 

(b) If an electric power plant owned by and providing the primary source of 
power for a taxpayer mining and concentrating taconite is located in a county 
other than the county in which the mining and the concentrating processes are 
conduCted,. one cent per taxable ton of the tax distributed· to the counties 
pursuant to part (a) and imposed on and collected from such taxpayer shall be 
paid to the county in which the power plant is located. 

(c) Felff J .5 cents per taxable ton shall be paid to the county from which the 
taconite was mined, quarried or ~oncentrated to be deposited in the county 
road and bridge fund. If the mining, quarrying and.con~entrating, or separate 
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steps in any of those processes. are carried on in more than one county, the 
commissioner shall follow the apportionment formula prescribed in clause 
(1). 

(5) (a) ~ 22 cents per taxable ton, less any amount required to be 
distributed under jlftf! parts (b) and /c), to St. Louis county acting as the 
counties' fiscal agent, to be distributed as provided in sections 273. 134 to 
273.136. . 

(b) If an electric power plant owned by and providing the primary source of 
power for a taxpayer mining and concentrating taconite is located in a county 
other than the county in which the mining and the concentrating processes are 
conducted, ~ .1875 cent per taxable ton of the tax imposed and collected 
from such taxpayer shall be paid to the county aH<! seheel <HS!fie! ift wltieh the 
fl6wef fllaHt is leeatetl as fellows: ~ re,eetat to the eotlflty aH<! ~ re,eetat to 
the seheel <HS!fie!. . 

( c) If an electric power plant owned by and providing the primary source 
of power for a taxpayer mining and concentrating taconite is /oC'ated in a 
school district other than a. school district_ in which the mining and concen
trating processes are conducted, .5625 cent per taxable ton of the tax 
imposed and collected from the taxpayer shall be paid to the school district. 

(6) Three cents per taxable ton shall be paid to the iron range resources and 
rehabilitation board for the purposes of section 298 .. 22. The amount deter
mined in this clause shall be increased in 1981 and subsequent years prior to 
1988 in the same proportion as the increase in the steel mill products index as 
provided in section 298.24, subdivision 1 and shall be increased in 1988 and 
subsequent years according to the increase in the implicit price deflator as 
provided in section 298.24, subdivision I. The amount distributed pursuant 
to this clause shall be expended within or for the benefit of a tax relief area 
defined in section 273.134. No part of the fund provided in this clause may be 
used to provide loans for the qperation of private business unless the loa·n is 
approved by the governor and the legislative advisory commission. 

(7) (a) .20 cent per taxable ton shall be paid to the range association of 
municipalities and schools, for the purpose of providing an areawide 
approach to problems which demand coordinated and cooperative actions 
and which are common to those areas of. northeast Minnesota affected by 
operations involved in mining iron ore and taconite _ and producing concen
trate therefrom, and for the purpose of promoting the general welfare and 
economic development of the cities, towns and school districts within the 
iron range area of northeast Minnesota. 

(b) 1.5 cents per taxable ton shall be paid to the northeast Minnesota eco
nomic protection trust fond. 

(8) the amounts determined under clauses~~ (5),(a) and (7)(b) 
shall be increased in 1979 and subsequent years prior to I 988 in the same 
proportion as the increase in the steel mill products index as provide.;:! in 
section 298.24, subdivision I. Those amounts shall be increased in 1988 and 
subsequent years in the same proportion as the increase in the implicit- price 
dellator as provided in section 298.24, subdivision I. 

The amounts determined under clauses (4)(a), (4)(c), (5)(b), and (5)(c)for 
distribution in 1987 and subseque.nt years shall be the amount determined for 
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distribution in 1986 under Minnesota Statutes _1985 Supplemenr, section 
298.28, subdivision I, clauses (4)(a), (4)(c), and (5)(/J). 

(9) the proceeds of the tax imposed by section 298.24 which remain after 
the distributions and payments in clauses (I) to (8), as certified by the com
missioner of revenue, and parts (a) and (b) of this clause have been made, 
together with interest earned on all money distributed under this subdivision 
prior to distribution, shall be divided between the taconite environmental 
protection fund created in section 298. 223 and the northeast Minnesota eco
nomic protection trust fund created in section 298.292 as follow:-.: Two-thirds 
to the taconite environmental protection fund and one-third to the northeast 
Minnesota economic protection tru.st fund. The proceeds shall be placed in 
the respective special accounts. 

(a) There shall be distributed to each city,. town, school district, and county 
the amount that they received under section 294.26 in calendar year 1977; 
provided, however, that the amount distributed in 1981 to_ the unorganized 
territory number. 2 of Lake county and the town of Beaver Bay based on the 
between-terminal trackage of Erie Minir:ig Company will be distributed in 
1982 and subsequent years to the unorganized territory number 2 of Lake 
county and the towns of Beaver Bay and Stony River based on the miles of 
track of Erie Mining Company in each taxing district. 

(b) There shall be distributed to the.iron range resources and rehabilitation 
board the amounts it received in 1977 under section 298.22. 

On or before October IO of each calendar year each producer of taconite 
or iron sulphides subject to taxation under section 298. 24 (hereinafter called 
"taxpayer") shall file with the commissioner of revenue an estimate of the 
amount of tax which would be payable by such taxpayer under said law for 
such calendar year; provided such estimate shall be in an .amount not less 
than the amount due on the mining and production of concentrates up to 
September 30 of said year plus the amount becoming due because of probable 
production between September 30 and December 3 I of said year, less any 
credit allowable· as hereinafter provided. The commissioner of revenue shall 
annually on or before October 10 report an estimated distribution amount to 
each taxing district and the officers with whom such report is so filed shall 
use the amount so indicated as being distributable to each ta~ing district in 
computing the permissible tax levy of such county or city in the year in which 
such estimate is made,· and payable in the next ensuing calendar year, except 
that one cent per taxable ton of the amount distributed under clause ( 4 )( c) 
shall not be deducted in calculating the permissible levy. In any calendar year 
in which a general property tax levy subject to sections 275.50 to 275.59 has 
been made, if the taxes distributable to any such county or city are greater 
than the amount estimated by the commissioner to be paid to any such county 
or city in such year, the excess of such distribution shall be held in a special 
fund by the county or city and shall not be expended until the succeeding 
calendar year, and shall be included in computing the permissible levies 
under sections 275.50 to 275.59, of such county or city payable in such year. 
If the amounts distributable to any such county or city after final determina
tion .by the commissioner of revenue under this section are less than the 
amounts by which a .taxing district's levies were reduced pursuant to this 
section, such county or city may issue certificates of indebtedness in the 
amount of the.shortage, and may include in its next tax levy, in excess of the 
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limitations of sections 275.50 to 275.59 an amount sufficient to pay such 
certificates of indebtedness and interest thereon, or, if no certificates were 
issued, an amount equal to such shortage. 

Sec. 13. Minnesota Statutes 1984, section 298.282, subdivision 2, is 
amended to read: 

Subd. 2. (a) Each year following the final determination of the amount of 
taxes payable under section 298.24, the commissioner of revenue shall 
determine the amount in the taconite municipal aid account as of July I of 
such year and the amount to be distributed to each qualifying municipality 
during such year. The amount to be distributed to each qualifying· munici
pality shall be determined by ai. iaing the ffilal ametlft! ift sai<I aeesHnl, aAeF a 
F08H6tiOR e<jttal le the ametlft! of the aiSIFi~HliBR ifl SH~Bi\ isisn 5, as of JHfy + 
by the ffilal pepulatisn aees@ing to the latest feaeFal €eftStffi of all qualifying 
fflHRieipalities 18 aeleFffliRe the pet eapila aislFi~Hlive share fet SHffi yeaF OR8 
l,y mHltipl) ing the pet eapila aist,i~uli>, e share by the popHlation of sueh 
lflt1Hiei13ality determining an index for each qualifying municipality by sub
tracting its local effOrt mill rate, multiplied by its equalized assessed value, 
from its fiscal need factor. For the purposes of this subdivision, the following 
terms have the meanings given them herein. A municipality's "local effOrt 
mill rate'· means its fiscal need factor per capita divided by $17 per capita 
per mill for the first $350 of its fiscal need factor per capita; plus its fiscal 
need faclOr per capita divided by $15 per capita per mill on that part of its 
fiscal need factor per capita, if any, in excess of $350. In no case shall a 
municipality's local effort mill rate he less than eight mills. A municipality's 
''equalized assessed value'' means its previous year taxable valuation, less 
the captured value in any tax increment district, divided by the municipal
ity's aggregate sales ratio covering the period ending two years prior to the 
year of aid distribution. A municipality's ·'fiscal need factor" means the 
three-year average of the sum of its municipal levy, taconite aids received 
under sections 298.28, subdivision I, clauses (I) and ( JO)(a) and 298.282 
and its local government aid distribution amount, for taxes payable and dis
tribution amounts riceivable in the three years immediately preceding the 
aid distribution year. 

The ratio of the resulting index for each qualifying municipality to the sum 
of all qualifying municipalities' indexes shall he multiplied by the to/a{ 
amount in the taconite municipal aid account less the amount distributed 
pursuant to subdivision 5. For the di.,tribution made in 1987, one-third of the 
distribution shall be distributed pursuant to tMs subdivision and two-thirds 
pursuant to Minnesota Statutes 1984, section 298.282, subdivision 2. For the 
distribution made in 1988, two-thirds shall be distributed pursuant to this 
subdivision and one-third pursuant to Minnesota Statutes 1984, section 
298.282, subdivision 2. 

(b) If the distribution under this section, sections 273.138, 298.26 and 
298.28, and chapter 477A, to any municipality would exceed that munici
pality's levy limit base for that year, computed pursuant to sections 275.50 to 
275.59, the amount in excess of the levy limit base for that year shall reduce 
the amount distributed to the municipality under this section and this excess 
amount shall be distributed to the other qualifying municipalities oo a pet 
eapila eastS in the same manner as the distribution made pursuant to sub
division 2, except that the qualifying municipality receiving an initial dis-
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tribution when added to that received pursuant to sections 273./38, 29/i.26, 
298.28, and chapter 477 A in excess of the qualifying municipality's lev_v limit 
base. shall not receive a distribution nor-shall its index be used in computin1.: 
the distribution pursuant to this clause. The distributions to be received in the 
year in which the taxes are payable shall be compared to the levy limit hase 
for that same year. Upon completion of such determination. the conunis
sioner of revenue shall certify to the chief clerical officer of each qualifying 
municipality the amount which will be distributed to such municipality from 
the taconite municipal aid account that year. 

Sec. 14. [APPROPRIATION.] 

$20,000,000 is appropriated to the commissioner ll nqtural resources. 
Notwithstanding Minnesota Statutes, section 298.293 or 298.294 or any 
other law, this appropriation i.l from the corpus of the northeast Minnesota 
economic protection fund. This mol'_ley is available only as a loan guarantee 
for the smelting project using the COREX process and is contingent upon 
receipt by the commissioner of natural resources of sufficient funding from 
other sources to ·complete the project. If "the project is approved by the . 
United States department of energy prior to December 3/, /987, this appro
priation does not cancel but is available until June 30, /992, or the project is 
completed or abandoned, whichever occurs earlier. On July I, /992, 
$20,000,000 is appropriated from the general fund, to be taken from the 
proceeds of the taconite occupation tax imposed under Minnesota Statutes, 
section 298.01, to the commissioner of natural resources to be used only to 
continue the loan guarantee or to be drawn down to cover a default accord
ing to this subdivision. If the general fund appropriation is used to cover a 
default in the loan, there shall be-repaid from the northeast Minnesota eco
nomic protection trust fuild to the general Jund the amount qf the default. 
Payments shall be made in ten equal annual installments, with the first pay
ment made one year from the date of the default. No interest shall be paid on 
these payments. An amount sufflcient to make the repayments is appro
priated from the northeast Minnesota economic protection trust fund. The 
money llppropriated from the northeast Minnesota economic protecrion trust 
fund shall be spent only in or for the benefit of tax relief areas as defined in 
Minnesota Statutes, section 273./34. 

Sec. 15. [EFFECTIVE DATE.] 

Sections I, 10, /2, and I 3 are effective for distributions in /987 and sub
sequent years, except that the changes in paragraph 3 of section 298.28, 
subdivision I, are effective for distributors in 1988 and subsequent years. 
Sections 2, 3, and 4 are effective for taxes levied in /986, payable in /987, 
and thereafter. Sections 5 and 6 are effective for gross earnings derived after 
December 3/, 1986. Sections 7 and 8 are effective for purchases and use 
made after May 1, 1986, provided that the first refunds for construction 
materials and supplies due as a result of the exemption under section 8 may 
not-be paid by the_ commissioner before July 15, 1987. Except as otherwise 
provided, section 9 is effective for ores mined or produced after December 
31, /986." 

Delete the title and insert: 

-t A bill for an act relating to taxation; exemp.ting certain construction 
materials from the·sales tax; imposing levy limits on certain towns and cities; 
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altering provisions governing distribution of certain taconite tax proceeds; 
reducing the taconite railroad gros.s earnings tax rate; providing for the 
deduction of taconite production taxes and transportation costs; providing for 
a loan guarantee; appropriating money; amending Minnesota Statutes 1984, 
sections 275.125, subdivision 9; 275 .50, subdivision 2; 275 .51, subdivisions 
3f and 3i; 294.23; 298.2L5, by adding a subdivision; 298.24, subdivision I; 
and 298.282, subdivision 2; Minnesota Statutes 1985 Supplement, sections 
294.22; 297 A.15, subdivision 5; 297 A.257, by adding a subdivision; 298.03; 
298.225, subdivision I; and 298.28, subdivision I." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Douglas J. Johnson, Ronald R. Dicklich, Mel 
Frederick 

House Conferees: (Signed) Bert J. McKasy, William H. Schreiber, 
Joseph R. Begich 

Mr. Johnson, D.J. moved that the foregoing recommendations and Con
ference Committee Report on S.F. No. 2280 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

S.F. No. 2280 was read the third time, as amended by the Conference 
Committee, and placed on its re{)assage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 65 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 

. Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gus1afson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 

Kamrath 
Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 

Mr. Waldorf voted in the negative. 

Moe, D.M. 
Moe, R.D. 
Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Petersori, D.L 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Wegscheid 
Willet 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1793 and the Conference Committee Report thereon were 
reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1793 

A bill for an act relating to local government; permitting an agreement to 
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finance library construction in Mc'Gregor. 

March 17, 1986 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable David M. Jennings 
Speaker of the HoiJse of Representatives 

We, the undersigned conferees for S.F, No. 1793, report that we have 
agreed upon the items in. dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 1793 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section I. [AITKIN COUNTY; DEVELOPMENT LEVY.] 

The Aitkin county board may annually levy a tax qf not more than one and 
one third mills on tilxable property in the county. to provide funds tu be used 
by the county foi tourist, agricultural, industrial, and economic develop
ment. A levy under this section is in addition to any other permitted by law 
and shall be disregarded in the calculation of any other le.vies or limits on 
levies provided·by Minnesota Statutes, sections 275.50 to 275.56 or other 
fuw. · 

Sec. 2. !REVERSE REFERENDUM.] 

If the Aitkin county board intends to exercise the authority provided by 
section I, it shall pass a resolution stating the fact. Thereafter, the resolution 
shall be published for two successive weeks in the official newspaper of the 
county or, if there is no official nnvspaper, in a newspaper of general cir
culation in the county, together with a notic'e fixing a date for a public hear
ing on the matter . .The.hearing shall be held not less fhan two weeks nor more 
than four weeks after the firs! publication of the resolution. Following the 
public hearing, the county may determine to take no.further action or, in the 
alternative, adopt a resolution confirming its intention to- exercise the 
authority. That resolution_ shall also be published in the official newspaper qf 
the county or, (f there is no official newspaper, in_a newspaper of general 
circulation in the coiinty. If within 30 days thereafter a petition signed by 
voters equal in number to five percent of the votes cast in the county i11 the 
last general election requesting a vote on the proposed resolution 'is filed 
with the county auditor, the resolution shall not be effective until it ha.<; been 
submitted to the Voters at a general or ,\pecial election and a majority of votes 
cast on the question <l approving the resolution is in the affirmative. The 
commissioner of revenue shall prepare a suggested form of question to be 
presented at the election. The referendu·m must he field at a special or gen
eral election prior to October I of the first year for which the tax authorized 
under section I is proposed to be levied. 

Sec. 3. Laws 1984, chapter 502, article 13, section 10, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORIZATION.l The limitation imposed upon the 
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levy of the city of Breezy Point by Minnesota Statutes, section 275.11, is 
increased by $ I 25,000 $175,000 for taxes levied in +984 /986 and thereafter. 

Sec. 4. (REVERSE REFERENDUM.] 

If the Breezy Point city council proposes to increase the levy limit base of 
the city pursuant to section 3, it shall pass a resolution stating the amount by 
which the levy Umit base is proposed to he increased. Thereajier, the reso
lution shall be published for two successive weeks in the official newspaper 
of the city or if there is no official newspaper, in a newspaper of general 
circulation in the city, together with a notice.fixing a date for a public hear
ing on the proposed increase. The hearing shall be held not less than two 
weeks nor more than four weeks after the first publication of the resolution. 
Following the public hearing, the city may determine to take no further 
action or, in the alternative, adopt a resolution authorizing the increase as 
originally proposed or approving an increase in the lesser amount it deter
mines. The resolution authorizing an increase shall he published in the offi
cial newspaper of the city or if there is no official newspaper, in a newspaper 
of general circulation in the city. If within 30 days thereafter a petition 
signed by voters equal in number to five percent of the votes cast in the city in 
the last general election requesting a referendum on the proposed resolution 
is filed with the clerk, the resolution shall not be effective until it has been 
submitted to the voters at a general or special election and a majority of voles 
cast on the question of approving the resolution is in the affirmative. The 
commissioner of revenue shall prepare a suggested form of question to be 
presented at the referendum. The referendum must be held at a special or 
general election prior to October qf the first levy year in which the tax 
_authorized under section 3 is proposed to be levied. 

Sec. 5. [AITKIN COUNTY; RETAIL RURAL ELECTRIC COOPERA
TIVE ASSOCIATION.] 

A person who has paid tax on electricity used in agricultural productiiJn 
that is exempt from taxation under section 297 A .25, subdivision 1, clause 
( h), may file a claim for refund with the commissioner if the tax was paid to 
the retail rural electric cooperative association based in Aitkin county. 

Sec. 6. [MCGREGOR; LIBRARY; JOINT FINANCING.] 

The city of McGregor may agree with one or more of the towns or home 
rule charter or slatutory cities located in Aitkin county· Or the county itself 
that the local government units making the agreement will subject taxable 
property within their boundaries to taxation to discharge debt incurred for 
the construction of a library and related facilities in the city of McGregor 
pursuant to Laws /985, chapter /38, section 4. The portion of the debt to be 
discharged by taxation in each unit may be set by agreement or a single rate 
may be levied against all subject property or, by agre,ement, hath methods 
may be used in part. A unit may also agree to discharge a portion of the costs 
of construction or debt incurred for the costs by a transfer Of any money 
available to the unit that the unit is not obliged hy law to use for some other 
purpose. Any joint powers agreement entered between the city of McGregor 
and any town located in Aitkin county to finance the McGregor library con
struction must he approved at the annual town meeting by the town electors 
of the town before the agreement may be entered. Obligations for the pur
pose may be issued without an election and.shall not he subject to the general 
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limit on net debt. In other respects, the debt shall be incurred and discharged 
in accordance with Minnesota Statutes, chapter 475. 

Sec. 7. [LAND EXCHANGE AUTHORIZED.] 

Notwithstanding Minnesota Statutes, section 94.343, subdivision 9. and 
the appraisal requirement under section 94 .343, subdivision 3, the stale ·<d 
Minnesota may exchange certain parcels or tracts of state-owned land 
located within Carlton county with the city of Thomson. 

(a) Stafe lands to be exchanged are described as: 

( 1) All of the unp!Cltted portion of Government Lot I lying norther/_}, and 
easterly of that strip of land deeded to the Village of Thomson by the North
ern Pacific Railway Company, November /8, /940, and recorded February 
5, 1941, as document #10/684 and on May 13, 1938, and recorded May 21, 
1938, as document #96017; southerly of' the former Burlington Northern, 
lnc.'s St. Paul to Duluth Branch right-of-way and ewaerly of the ri{!,ht-rf
way of Minnesota Highway 210, in section 8, Township 48N, Range 16W. 

(2) Lots I to 16, both inclusive, and Lot 21 of Block 5 and Lots 3, 4. 8 and 9 
of Block 4 in the Townsite of Thomson, according to the plat thereqf"onfile in 
the Office of the Recorder of Deeds of' Carlton County, Minnesota. 

(3) Those portions ofLots 17 to 20, both inclusive, 22 and 23 in Block 5 in 
the Townsite of Thomson, lying southerly of a line 75 feet northerly at righl 
angles and parallel with the centerline of former Burlington Northern, Inc. 's 
St. Paul to Duluth Branch main line railroad track. 

/4) That portion of a 20 fool wide north and south alley between Block 5 
and Block 4 in the Townsite of Thomson that lies southerly of a line 75 feet 
northerly at right angles and parallel with the centerline of former Burling
ton Northern, Inc.' s St. Paul to Duluth Branch main line railroad track and 
northerly of the easterly projection of the southerly line of Lot 8 qf' Block 4 in 
the Townsite _of Thomson. 

(5) The South 85 feet of Lots 24 to 46, both inclusive, of Block 5, in the 
Townsite of Thomson. 

(6) The North Half (N 112) of vacated Otter Avenue lying between the 
Southerly extension of the East and West. line.,· of said Block S" in the Town
site of Thomson. 

(b) City lands to be exchanged are described as: 

( I) A strip of land two hundred /200) feet wide in Government Lot One (I), 
Section eight (8), Township forty-eight (48) North, Range sixteen ( /6) West, 
4th P .M., said strip being one hundred (JOO) feet wide on each side of the 
centerline of the original main track of the Lake Superior and Mississippi 
Railroad Company Fond Du lac Branch as formerly constructed but nm-v 
removed, and extending from the east line of said Government Lot one (I) to 
a westerly productfon of the north line of Block one (I) Original Town of 
Thomson, according to the recorded plat thereof. 

/2) A strip of land fifty (50) feet wide on the northeasterly side of and 
adjoining the two hundred (200).foot strip above described, extendingfi-om a 
westerly production of the north li_ne <~{ said Block one (I) to a line drawn at 
right angles to the northeasterly line of the two hundred (200) foot strip 
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above described from a point therein distant two hundred thirty}ive (235) 
feet northwesterly, measured along said northeasterly line, from the east 
line of said Government Lot one (I). 

(3) A strip of land 250 feet wide in Government Lot I, said strip lying 
between two lines drawn parallel with and distant I 50 feet northeasterly and 
JOO feet southwesterly, measured _at rir;ht angles, from the centerline of the 
original main tract of the Lake Superior and Mississippi Railroad Company 
Fond Du Lac Branch as formerly com,tructed but now removed. and 
extending from a line drawn parallel with -and distant JOO feet southerly, 
measured at right angles, from the centerline of the main track of the North
ern Pacific Railway Company's St. Paul to Duluth Line as now constructed 
and operated to a westerly projection of the north line of Block I, Original 
Town of Thomson, according to the recorded plat thereof. 

This section is effective the day after final enactment. 

Sec. 8. !DEFINITIONS.] 

Subdivision 1. For the purpose of sections 8 to 18, the terms defined in this 
section have the following meanings. 

Subd. 2. "City" means the city of Cambridge or the city <{Lindstrom. 

Subd. 3. ''Special services'' means all services rendered vr contracted 
for by the city, including, but not limited to: 

(a) the repair, maintenance, operation, and co_nstruction of any improve
ments authorized by Minnesota Statutes, section 429.021; 

(b) parking services rendered or contractedfor by the city; and 

(c) any other service provided to the public by the city that is authorized by 
law or charter provision. 

Special services do not include any service that is ordinarily provided 
throughout the city from general fund revenues of the city unless an 
increased level of the service is provided in the special service district. 

Suhd. 4. "Special service district" means a defined area within the city 
where special services are rendered and the costs of the special services are 
pai4 from revenues collected from taxes and service charges imposed within 
that area. 

Subd. 5. ''Assessed value'' means the assessed value as most recently 
certified by the commissioner of revenue before the effective date of the 
ordinance or resolution adopted pursuant to section 9 or 10. 

Subd. 6. ''Land area'' means the land area in the district which is su~ject 
to property taxation. 

Sec. 9. [ESTABLISHMENT OF SPECIAL SERVICE DISTRICT.] 

Subdivision I. [ORDINANCE.] The governing body of the citv may adopt 
an ordinance establishing a special service district. Only property which is 
zoned for commercial, business, or industrial use under a municipal zoning 
ordinance may he included in a district. The ordinance shall describe with 
particularity the area within the city to be included in the district and the 
.wecial services to be furnished in the dislrict. The ordinance may not be 
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adopted until after a public hearing has been held on the question. Notice <d' 
the hearing shall include: 

(a) the time and place of hearing; 

(b) a map showing the boundaries of'the proposed district; and 

( c) a statement that all persons owning property in the proposed district 
will be given opportunity to be heard at the hearing. 

Subd. 2. [NOTICE.] Notice of the hearing shall he given bv puhlication in 
two issues of the official newspaper of the city. The two publicat1011s shall be 
a week apart and the hearing shall be held at least three days after the last 
publication. Not less than ten days before the hearing, notice shall also be 
mailed to the owner of each parcel within the area proposed lo be included in 
the district. For the purpose of giving mailed notice, owners shall be those 
shown on the records of the county auditor. Other records may be used to 
supply the necessary information. For propertie~ which are tax exempt or 
subject (o taxation on a gross earnings basis in lieu of property tax and are 
not listCd On the records of the county auditor, the owners .shall be ascer
tained by any practicable means and mailed notice given them. At the public 
hearing any person affected by the proposed district may be heard orally in 
respect to any issues relevant to the proposed district. The hearing may be 
adjourned from time to time and the ordinance establishing the district may 
be adopted at any time within six months after the .date of the conclusion of 
the hearing by a vote of the majority of the governing body CJfthe city. 

Sec. 10. [TAXING AUTHORITY; NOTICE AND HEARING 
REQUIREMENTS.] 

Subdivision 1. [TAXES; HEARING.] Ad valorem taxes may be levied 011 
taxable nonhomestead property or serviee charges may be imposed by the 
city within the special service district at _a rate Or amount sufficient to pro
duce the revenues required to provide special services within the district. To 
determine the appropriate mill rate, nonhomestead taxable property or 
value shall be determined without regard to captured or original assessed 
value under Minnesota Statutes, section 273.76. Taxes and service charges 
shall not be imposed. to finance a special sen ice if the servfr._.e is ordinarily 
provided by the city from its general fund revenues unless the service is 
provided in the district at an increased level, in which case oiily an amount 
sufficient to pay for the increased level may be imposed. A service charge 
shall not be imposed on the receipts from the sale ofi11toxicating liquor, .food, 
or lodging. Before the Levy of taxes or imposition of service charges in a 
district, for each calendar year, notice shall be given and hearing shall be 
held pursuant to sectiotl 9 and notice shall also be mailed to any individual or 
business organization subject to a service charge. For purposes of this sec
tion the notice shall also include: 

(a) A statement that all interested persons will be given ·an opportunity to 
be heard at the hearing regarding a proposed tax levy or service charge. 

( b) The estimated cost of improvements to be paid for in whole or in part by 
taxes or service charges imposed pursuant to this section, the estimated cost 
of operating and maintaining the irrwrovements during the first year after 
completion of the improvements, the proposed method and source of financ
ing the improvements, and the annual cost of operating and maintaining the 
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improvements. 

( c) The proposed rate or amount of taxes to be extended or the proposed 
service charge to be imposed in the district during the calendar year and the 
nature and character of special services to be rendered in the district during 
the calendar year.· 

(d/ A statement that the petition requirements of section 15 have either 
been met or do not apply to the proposed taxes or service charge. 

Within six months of the public hearing, the city may adopt a resolution 
levying a tax or imposing a service charge within the district not exceeding 
the amount or rate expressed in the notice issued pursuant to this section. 

Subd. 2. [EXEMPTION OF CERTAIN PROPERTIES FROM TAXES.] 
Property exempted from taxation by Minnesota Statutes, section 272 .02, is 
exempt from any ad valorem taxes imposed pursuant to sections 8 to 18. 

Subd. 3. [LEVY LIMIT EXEMPTION.] Taxes and service charges 
imposed pursuant to sections 8 to 18 shall not be included in the calculation 
of levies or limits on levies provided by other law or home rule charter 
provision. 

Subd. 4. [EXCLUSION FROM HOMESTEAD CREDIT.] Taxes levied 
under this section shall nor be reduced by a homestead credit. 

Sec. 11. !ENLARGEMENT OF SPECIAL SERVICE DISTRICTS.] 

Boundaries of a special service district may be enlarged only after hearing 
and notice as provided in sections 9 and JO. Notice shall be served in the 
original district and in the area proposed to be added to the district. Property 
added to the district shall be subject to all taxes levied and service charges 
imposed within the district after the property becomes a part of the district. 
The petition requirement in section 15 and the veto power in section 16 shall 
only apply to owners, individuals, and f?usiness organizations in the area 
proposed to he added to the district. 

Sec. 12. [COLLECTIONOFTAXES.] 

Ad valorem taxes levied within a spedal service district shall be collected 
and paid over as other Od valorem taxes, but shall be spread only upon the 
assessed value of property described in the ordinance. Service charges 
imposed shall be collected as provided by ordinance. Taxes collected pur
suant to sections 8 to /8 shall not be included in computations under Minne
sota Statutes, section 273.76, or any other law that applies to general ad 
valorem levies. 

Sec. 13. [BONDS.] 

At any time after a contract for the construction of all or part of an 
improvement authorized pursuant to sections 8 to J 8 has been entered into or 
the work has been ordered done by day labor, the governing body of the city 
may issue obligations including certificates of indebtedness in the amount it 
deems necessary to defray in whole or in part the expense incurred and 
estimated to be incurred in making the improvement, including every item of 
cost from inception to completion and 4/l fees and expenses incurred in con
nection with the improvement or the financing. The obligations shall be pay
able primcirily out of the proceeds of the tax levied pursuant to section JO, or 
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from any other special assessment or nontax- revenues available to he 
pledged for their payment under charter or other statutory authority, or from 
any two or more cf such sources. The governing body may, by resolution 
adopted prior to the sale of obligations, pledge the fi,11 faith, credit. and 
taxing power of the municipality to assure payment of the. princiJ>ol and 
interest if the proceeds of the tax levy in the district are insufjicien·t tu 1m_,. the 
principal and interest. The amount of any taxes that are required to be levied 
outside of the territory of the special services district or taken from the gen
eral funds of the municipality to pay principal and in1erest on tht' ohligations 
shall be reimbursed to the municipality from taxes levied within the special 
services district. The obligations .shall be issued in accordance 11·_ith Minne
sota Statutes, chapter 475, except that an election shall not be required, and 
the amount of the obligations shall not he.included in determining the net deb! 
of the city under the provision.\ of any law or charter limiting debt. 

Sec. 14. [ADVISORY BOARD.] 

The governing body of the city may create and appoint an advisory hoard 
for each special service district in tJ:,e city to advise the governing body in 
connection with the construction, maintenance, and operation of improve
ments, and the furnishing of ~pecial services in a districl. The advisory hoard 
shall make recommendations to th_e governinf? body on the requests and 
complaints of owners, occupants, and users of property within the district 
and members of the public. Before the adoption of any pro po.ml by the gov
erning body to provide services or impose taxes or service charges within 
the district, the advisory board of the district shall have an opportunity to 
review and comment upon the proposal. 

Sec. 15. iPETITION REQUIRED.] 

No action may be taken pursuant to section 9 unless owners of 15 percent 
or more of the land area of the proposed special service district and owners 
of 15 percent or more of the assessed value of the proposed di.\trict file a 
petition requesting a public hearing on the proposed action with the city 
clerk. No action may be taken pursuant lo section JO lo impo . ..e an ad 
valorem tax unless owners of 15 percent or more <4 the land area su~ject to a 
proposed tax and owners of 15 percent or more of the assessed value subject 
to a proposed tax file a petition requesting a public hearing on the proposed 
action with the city clerk. No action may be taken pursuant tcr section 10 to 
impose a service charge unless 15 percent or more of the individual or busi
ness organizations subject to the proposed service charge file a petition 
requesling a public hearing on the proposed action with the city clerk. If the 
boundaries of a proposed district are changed or the land area or assessed 
value subject to a tax or the individuals or business organizations su~ject to a 
service charxe are changed after the public hearing, a petition meeting the 
requirements of this .Vection must be filed with the city clerk before the ordi
nance establishing the district or resolution imposing the tax or service 
charge may become effective. 

Sec. 16. [VETO POWER OF OWNERS.] 

Subdivision I. [NOTICE OF RIGHT TO FILE OBJECTIONS.] Except as 
provided in section I 7, the effective date of an.v ordinance or resolution 
adopted pursuant to secEions 9 and JO shall be at /ells! 45 days after it is 
adopted. Within five days afier adoption of the ordinance or resolution, a 
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copy of the ordinance or re:mlution shall be mailed to the owner of each 
parcel included in the special service district and any individual or business 
organization subject to a service charge in the same manner 1ha1 notice is 
mailed pursuant to section 9. The mailing shall include a notice that owners 
subject to a tax and individuals and business organizations subject to a serv~ 
ice charge have a right to veto the ordinance or resolution by filing the 
required number of objections with the city clerk before the effective date of 
the ordinance or resolution. 

Subd. 2. [REQUIREMENT FOR VETO.] If owners uf 35 percent of the 
land area in the district and owners o/35 percent of the assessed value in the 
districl file an objection to the ordinance adopted by the city pursuant ro 
section 9 wirh the city clerk before the effective dare of rhe ordinance, the 
ordinance shall nor become effective. ff owners of 35 percenr of the land area 
subject to a rax and owners of 35 percent <d' the assessed value subject to a 
tax file an objection to the resolution adopted levying an ad valorem tax 
pursuant· ro secrio'n JO wirh the city clerk before rhe effective date of the 
resolution,. the resolution shall not become effective. ff 35 percent of indi
viduals and business organizations subject tu a service charge file an objec
tion to the resolution adopted imposing a service charge pursuant to section 
IO with the city clerk before the effective date of the resolution, the resolution 
shall not become effective. 

Sec. 17. [EXCLUSION FROM PETITION REQUIREMENTS AND 
VETO POWER] 

The petition requirement of section 15 and the right of owners and those 
subject to a service charge to veto a resolution in section 20 do not apply to 
second or subsequent years' applications of a tax or service charge which is 
authorized ro be in effect for more than one year pursuant ro a resolwion 
which has met the petition requirements of section 15 and which has nor been 
vetoed under section 20 for the first year's application. A resolution levying 
a tax or imposing a service charge fur more 1han one year shall nor be 
adopted unless the notice of public hearing required by section JO and the 
notice mailed with the adopted resolution pursuant to section 16 include the 
following information: 

(a) In the case of improvements, the maximum rate or amount of taxes to 
be levied or rhe maximum service charge ro be imposed in any year and rhe 
maximum number of years the taxes will be /ev;ed or service charges 
imposed to pay for the improvement. 

(b) In the case of operating and maintenance services. the maximum rare 
or amount of taxes to be levied or the maximum service charge to be imposed 
in any year and rhe maximum number of years, or a statement rhat the rax 
will be imposed.for an indefinite number of years, rhe taxes will be levied or 
service charges imposed to pay for operation and m'aintenance services. 

The resolution may provide thar the maximum amount of tax to be levied or 
maximum service charge to be imposed in any year will increase or decrease 
from rhe maximum amount authorized in the preceding year based on an 
indicator of increased cost or a percentage amount established by rhe 
resolution. 

Sec. 18. [REPORT TO LEGISLATURE.] 
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The administrator of the city shall .file a HTiflen report with the chairman 
o/ the house local and urban affairs committee and the clwinnan <f the .\e11-
ate local and urban government committee on or before January 31, 19R7. 
The report shall apprise the committee as to the llCtivitit.'s wulcrtaken pursu
ant to sections 8 to /8 and recommend any changes thar should be co11.,1t!ered 
if the legislature were to enac! sfiltewide fegisfatio11 for the estah!is/1111l'11r <d' 
special service districts. 

Sec. 19. Minnesota Statutes 1984, section 375.09, is amended to read: 

375.09 [MAY NOT HOLD OTHER OFHCE: NG IMTeReH fN WN
TRACT BRIBERY; VIOLATION: MALFEASANCE. I 

No county _commissioner shall -OC app0inted ef hold anotha elected ey tHe 
OOaffi 0f wh-i€-h -he ts- a member ffi flflj' office ff pELition et tfttt.i-t er ernolttment 
during tenure as commissioner nor be employed by the county in which he i~ 
a commissioner. No comrt1issioner shall receive any money or other valuable 
thing as a condition of voting or inducement to vote for any contract or other 
thing under consideration by the boardc,.e, l>e€eme a j'tt!fly !&,- e, <lire€tly e, 

imHreetl:Y ieteresteEI tit-;- -ft-RY e0ntraet mat!e- BY tfte 00itf6-. Every up130intment 
0f election fflit6e and every contract ·or payment voted for or made contrary to 
this section is void. Any violation of this section is a malfeasance in office. 

Sec. 20. Minnesota Statutes 1984, .section 375. 18, subdivision 7, is 
amended to read: 

Subd. 7. !TRANSFER OF SURPLUS.I Each county board may transfer 
by t1nanimous a majority vote any surplus beyond the need.'-1 of the current 
year in any county fund to any other county fund to supply a deficiency in it. 

Sec. 21. [375.84] [PREPAY SOFTWARE, SUBSCRIPTIONS, UNITED 
STATES DOCUMENTS.l 

A county may make advance deposits or payments for soj(_ware develop
ment or maintenance services for county-owned or leased electronic data 
processing equipment and for newspaper. magazine, and other subscription 
fees customarily paid for in advance, and ma_v allow advance deposits by any 
department or agency of the county with the Library of Congress am/federal 
Super~i.rnr of Documents for items to be purchased .fi"om rhese federal 
agencies. 

Sec. 22. 1375.85] [COUNTIES MAY MARKET SOFTWARE 
PRODUCTS.] 

Notwithstandin~ any other law to the cOntrary, a county or group rf 
counties acting jointly under section 47 I .59 may sell or license se(f-devcl
oped or vendor custom-developed computer software products or systems 
either on competitive bids or in the open market, in the discretion of the 
county or joint powers board. Prices for the software producrs or systems 
may be based on market considerations. A county or group of counties may 
make agreeinents ivith private persons or emities to assist with marketing 
srltvvare products or systems. 

Sec. 23. J375.86J [APPLICATION OF OTHER LAW.] 

Subdivision 1. [NONPUBLIC DATA.] Countv software product pro
gramming source code, ohjecl code, and all material relating to product or 
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system development and distribution is "Trude secret information" for pur
poses of dasstjication under section 13 .37, subdivision 2. 

Sec. 24. Minnesota Statutes 1984, section 375A. I 1, subdivision 3, is 
amended to read: 

Subd. 3. [VACANCIES IN CERTAIN ELECTIVE OFFICES.] (a) If any 
of the offices of county auditor, treasurer or county recorder shall become 
vacant before the expiration of the term for the office, a county board may 
appoint either of the holders of the other two offices to fill the vacancy for the 
unexpired term. The board may provide additional compensation for the 
added duties imposed on the appointee by virtue of his holding two offices for 
that period. If the office of county auditor or treasurer becomes vacant, the 
county board may initiate a referendum by resolution to consolidate the two 
offices into one elected office. The referendum shall be conducted according 
to section 375A.12, subdivisions 4 and 5. 

(b) The authority granted by clause (a) of this subdivision shall be in addi
tion to the authorities granted by existing law or statute and by the provisions 
of sections 375A.01 to 375A.13 relating to consolidation and appointment of 
county offices; the authority granted by this subdivision may be exercised 
notwithstanding any prohibitions against the holding of two offices that may 
exist in the laws or statutes of this state. 

Sec. 25. Minnesota Statutes 1984, section 375A.12, subdivision 3, is 
amended to read: 

Subd. 3. [REFERENDA; PROCEDURE.] Any referendum required to be 
held as a condition of the adoption of an option may be initiated by a resolu
tion by the county board, a recommendation of a county government study 
commission or a petition signed by voters equal in number to five percent of 
the electors voting at the last previous election for the office of governor 
requesting that a referendum be held on the adoption of one or more of the 
options provided in sections 375A.0 I to 375A. I 0. ¼;less tAe ,ere,eAsam is a 
reeommeH6atioH e.f .the st-1:tay eommissieH If a study commission has been 
established, a referendum on an option may not be initiated by a resolution of 
the county board or a petition of voters until after the study commission has 
completed its study provided for in section 375A.13, subdivision 3. 

Sec. 26. Minnesota Statutes 1984, section 375A.12: subdivision 4, is 
amended to read: 

Subd. 4. [CONDUCT OF ELECTION.] When a referendum is required to 
be held, the county auditor shall conduct the referendum following the pro
cedures provided in chapter 372, as nearly as possible and not inconsistent 
with sections 375A.01 to 375A. IO, ~ iffitea<I ef the €ffifflty llooff! 
meetiRg te -aet oo -the petition, a eomfflittee eoAsistiAg e-f -the ~ WOO 
eeAstitale a jttry eemmissieA ao ~,e,ises ifi seaiefl 593.13, sl!all meet aHd 
aet oo the jlelitioo. The referendum may be held at any primary, general or 
special election held not less than 30 days before the first day on which 
candidates may file for county office. 

Sec. 27. Minnesota Statutes 1984, section 383C. I 7, is amended to read: 

383C. I 7 [COURTHOUSE BUILDING COMMISSION.] 

-NetwithstaAdiAg the J3FO\ isioAs et MiAAesota Stattltes -l-9e-+, seetioAs 
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J..94..:.G-l-ffi 394.95, In St. Louis County, the courthouse building commission 
shall have the authority to assign and reassign space and rooms to the various 
offices in the courthouses and county office buildings in said county. 

Sec. 28. Minnesota Statutes 1985 Supplement, section 38h 77. is 
amended to read: 

386.77 [CONVEYANCES AND DOCUMENTS FOR BENEFIT OF 
GOVERNMENTAL AGENCIES, FEES.] 

An instrument of conveyance, assignment or release, a judgment or other 
document, which is entitled to recording or filing, and which by its terms is 
for the benefit of the state or any cotinty, city or town, shall be recorded or 
filed by any county recorder or registrar of titles without the payment of fees 
when offered for filing or recording by the state or any of its agencies, or by 
the benefited subdivision. The fee for the recording or filing shall be paid by 
the state, its agency, or by the benefited subdivision, but nor hy another 
department or agency of that counry, upon submission of a statement of 
charges by the county recorder or registrar of titles. 

Sec. 29. [REPEALER.I 

Minnesota Statutes /984, sections 394.01, 394.02. 394.03, 394.04, and 
394.05 are repealed. 

Sec. 30. Minnesota Statutes 1984, section 465.72, is amended to read: 

465. 72 [SEVERANCE PAY. l 

Subdivision I. [PAYMENT; LIMITS. l Except as may otherwise be pro
vided in Laws 1959, Chapter 690, as amended, any county, city, township, 
school district or other governmental subdivision may pay severance pay to 
its employees and promulgate rules for the payment of severance pay to an 
employee who leaves employment on or before or subsequent to the normal 
retirement date. Severance pay shall also include the payment of accumu
lated vacation leave, accumulated sick leave or a combination thereof. The 
severance pay shall be excluded from retirement deductions and from any 
calculations in retirement benefits. It shall be paid in a manner mutually 
agreeable to the employee and employer and, except as provided in subdivi
sion 2, over a period not to exceed five years from retirement _gr termination 
of employment. If a retired or terminated employee dies before all or a por
tion of the severance pay has been disbursed, that balance due shall be paid to 
a named beneficiary or, lacking same, to the deceased's estate. Except as 
provided in subdivision 2, in no event shall severance pay provided .for an 
employee leaving employment exceed an amount equivalent to one year of 
pay. 

Subd. 2. [EXCEPTIONS.] The provisions of subdivision I requiring that 
severance pay be paid over a period not to exceed jive years from retirement 
or termination of employment 'and limiting severance pay lo an amounl equal 
In one year of pay do not apply In severance pay constituting compensation 
for accumulated sick leave in the for'm of periodic contributions toward pre
miums for group insurance policies provided for a former employee by a 
governmental subdivision: 

This subdivision applies only to periodic contribwions that have· com
menced before the effective date qf' this act or that are required under con-
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tracts, or, with respect to employees not covered by contracts, personnel 
policies, formally adopted by the governing body of the governmental sub
division, in existence on the eJ/Cctive date <!l This act. After the eff'ective date 
of this act, a governmental subdivision may not enrer into a contract or adopt 
a personnel policy providing for a paymelll in violation of subdivision I. A 
personnel policy or portion of a personnel policy in existence on the effective 
date of this act and providing for a payment in violaliun of subdivision 1 is 
null and void (i) upon the expiration of a collective bargaining agreement 
containing a similar provision and covering employees of the governmental 
subdivision that has adopted the policy, or (ii) two years from the e.ffective 
date of this act, whichever is earlier. Any payments by governmental suh
d;visions in accordance with this subdivision before the e.Jj"ective date of this 
act are validated. 

Sec. 31. [EFFECTIVE DATE.] 

Section /9 does not become effective for any county commissioner cur
remly holding two elected offices until the term of one r4'the offices expires. 

Sec. 32. [EFFECTIVE DATE.) 

Sections I, 2, 3, 4, 5, and 6 are efj"ective the day followingjlnal enactment. 
Sections 8 to 18 are effective separately fur each qf the cities of Cambridge 
and Lindstrom the day after its governing body_ complies with Minnesota 
Statutes, section 645 .021, subdivision 3. 

ARTICLE 2 

Section I. Minnesota Statutes 1984, section i l6D.04, subdivision la, is 
amended to read: 

Subd. la. For the purposes of sections I 16D.0I to I 16D.07, the following 
terms have the meanings given to them in this subdivision. 

(a) "Natural resources" has the meaning given it in section 1168.02, 
subdivision 4. 

(b) "Pollution, impairment or destruction" has the meaning given it in 
section I 16B.02, subdivision 5. 

(c) "Environmental assessment worksheet" means a brief document 
which is designed to set out the basic facts necessary to determine whether an 
environmental impact statement is required for a proposed action. 

(d) "Governmental action" means activities, including projects wholly or 
partially conducted, permitted, assisted, financed, regulated or approved by 
units of government including the federal government. 

(e) "Governmental unit" means any state agency and any general or spe
cial purpose unit of government in the state including, but not limited to, 
watershed districts organized under chapter 112, counties, towns, cities, port 
authorities flfl6, housing authorities, and economic development authorities 
established under sections 13 to 33, but ndt including courts, school districts 
and regional development commissions other than the metropolitan council. 

Sec. 2. Minnesota Statutes 1984, section 117 .521, subdivision 3, is 
amended to read: 

Subd. 3. The provisions of subdivisions I and 2 shall not apply to the 
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acquisition of properties situated wholly or in part within any district for 
development authorized under Laws · 1971, Chapters 548 or 677; or Law.s 
1973, Chapters 196, 761, or 764; or Laws 1974, Chapter 485; or Minnesota 
Statutes, Chapters 462, e, 458; or sections 13 to 33. · 

Sec. 3. Minnesota Statutes 1984, section 272.01, subdivision 2, is 
amended to read: 

Subd. 2. (a) When any real or personal property which for any reason is 
exempt from ad valorem taxes, and taxes in lieu thereof, is leased, loaned, or 
otherwise made available and· used by a private individual, association or 
corporation in connection with a business conducted for profit, there shall be 
imposed a tax, for the privilege of so using or possessing such real or per
sonal property, in the same amount and to the same extent as though the 
lessee or user was the owner of such property. 

(b) The tax imposed by this subdivision shall not apply to (I) property 
leased or used by way of a concession in or relative to the use in whole or part 
of a public park, market, fair grounds, port authority, economic development 
authority established under sections 13 'to 33, municipal auditorium, airport 
owned by a city, town, county or group thereof but not the metropolitan 
airports commission, munic_ipal museum or municipal stadium or (2) prop
erty constituting or used as a public pedestrian ramp, concourse, passenger 
check-in area or ticket sale counter, boarding area or luggage claim area in 
connection with a public airport; provided that real estate which is owned by 
a municipality in connection with the operation of a public airport and which 
is leased or used for agricultural purposes shall not be exempt. 

(c) Taxes imposed by this subdivision shall be due and payable as in the 
case of personal property taxes and such taxes shall be assessed to such 
lessees or users of real or personal property in the same manner as taxes 
assessed to owners of real or personal property, except that such taxes. shall 
not become a lien against the property. When due, the taxes shall constitute a 
debt due from the lessee or user to the state, township, city, county and 
school district for which the. taxes were assessed and shall be collected in the 
same manner as personal property taxes. If property subject to the tax 
imposed by this subdivision is leased or used jointly by two or more persons, 
each lessee or user shall be jointly and severally liable for payment of the tax. 

Sec. 4. Minnesota Statutes 1984, section 273.72, is amended to read: 

273.72 [STATEMENT OF PURPOSE.] 

The statutes governing the use of tax increment financing in Minnesota 
have evolved over a long period of time and exist in several different special 
a'nd general laws. These laws are sometimes inconsistent and provide vary
ing procedures which render them difficult to administer. It is the inten.t of the 
legislature, by enacting -the Minnesota tax increment financing act, to ratify 
and confirm the findings, declarations and determinations made by the leg
islature in connection with chapters 362A, 458, sections 13 to 33, 462, 472A 
and 474 and to establish a uniform set of standards and procedures to be 
followed when using this method of financing. 

Sec. 5. Minnesota Statutes 1984, section 273.73, subdivision 2. is 
amended to read: 

Subd. 2. [AUTHORITY. l "Authority" means a rural development 
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financing authority created pursuant to chapter 362A, a housing and rede
velopment authority created pursuant to chapter 462; a port authority created 
pursuant to chapter 458; an economic development authority created pursli• 
ant to sections /3 to 33; a redevelopment agency as defined by chapter 474; a 
municipality which is administering a development district created pursuant 
to chapter 472A or any special law, a municipality which undertakes a proj
ect pursuant to chapter 474; or a municipality which exercises the powers of a 
port authority pursuant to any general or special law. 

Sec. 6. Minnesota Statutes 1984, section 273.73, subdivision 8, is 
amended to read: 

Subd. 8. [PROJECT.] "Project" means a project as defined in section 
362A.01; an industrial development district as defined in section 458. I 9 I, 
subdivision I; an economic development district as defined in section 25, 
subdivision I; a project as defined in section 462.421, subdivision 14; a 
development district as defined in chapter 472A or any special law; or a 
project as defined in section 474.02, subdivisions I, la or I b. 

Sec. 7. Minnesota Statutes 1985 Supplement, section 273.75, subdivision 
4, is amended to read: 

Subd. 4. [LIMITATION ON USE OF TAX INCREMENT.] All revenues 
derived from tax increment shall be used in -accordance w.ith the tax incre
ment financing plan. The revenues shall be used solely for the following 
purposes: (a) to pay the principal of and interest on bonds issued to finance a 
project; (b) by a rural development financing authority for the purposes stated 
in section 362A.01, subdivision 2, by a port authority or municipality exer
cising the powers of a port authority to finance or otherwise pay the cost of 
redevelopment pursuant to chapter 458, by an economic development 
authority to finance or otherwis_e pay the cost of redevelopment pursuant to 
sections I 3 to 33, by a housing and redevelopment authority or economic 
development authority to finance or otherwise pay public redevelopment 
costs pursuant to chapter 462, by a municipality or economic development 
authority to finance or otherwise pay the capital and administration costs of a 
development district pursuant to chapter 472A, by a municipality or redevel
opment agency to finance or otherwise pay premiums for insurance or other. 
security guaranteeing the payment when due of principal of and interest on 
the bonds pursuant to chapters 462C, 474, or both chapters, or to accumulate 
and maintain a reserve securing the payment when due of the principal of and 
interest on the bonds pursuant to chapters 462C, 474, or both chapters, which 
revenues in the reserve shall not exceed, subsequent to the. fifth anniversary 
of the date of issue of the first bond issue secured by the reserve, an amount 
equal to 20 percent of the aggregate principal amount of the outstanding and 
nondefeased bonds secured by the reserve. Revenues derived from tax 
increment may be used to finance the costs of an interest reduction program 
operated pursuant to section 462.445, subdivisions 10 to 13, or pursuant 10 

other law granting interest reduction authority and power by reference to 
those subdivisions only under the following conditions: (a) tax increments 
may not be collected for a program for a period in excess of 12 years after the 
date of the first interest rate reduction payment for the program, (b) tax 
increments may not be used for an interest reduction program, if the proceeds 
of bonds issued pursuant to section 273. 77 after December 31 , 1985, have 
been or will be used to provide financial assistance to the specific project 
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which would receive the benefit of the interest reduction program, and (c) not 
more than 50 percent of the estimated tax increment derived from a project 
may be used to finance an interest reduction program for owner-occupied 
single-family .dwellings unless a project is located either in an area which 
would qualify as a redevelopment district or within a city designated as an 
enterprise zone pursuant to section 273.1312, subdivision 4, clause (c)(3). 
These revenues shall not be used to circumvent existing levy limit law. No 
revenues derived from tax increment shall be used for the construction or 
renovation of a municipally owned building used primarily and regularly for 
conducting the business of the municipality; this provision shall not prohibit 
the use of revenues derived from tax increments for the construction or ren
ovation of- a parking structure, a commons area used as a public park or a 
facility used for social, recreational or conference purposes and not primarily 
for conducting the business of the municipality. 

Sec. 8. Minnesota Statutes 1984, section 273.86, subdivision I, is 
amended to read: 

Subdivision I. [APPLICATION.] A developer proposing to construct 
improvements on property located within an industrial ·development district 
as defined in section 458. 191, subdivision l; an economic development dis
trict as defined in section 25, subdivision I; a-development district as defined 
in section 472A.02, subdivision 3; or·any special law; or a redevelopment 
project as defined in section 462.421, subdivision 14 may apply to the gov
erning body of the city or municipality in which the property is located to 
obtain deferral of property tax on the improved· property, stating the nature 
and. location-of the proposed improvement, its estimated cost, and ·the pro
jected length of construction time. If the governing body finds that the pro
posed development is consistent with the requirements of the above referred 
sections, it may approve the appl,ication. If the application is approved by 
June 30, the tax exemption shall be in effect for taxes paid the following year; 
if it is approved later than June 30, the exemption shall be in effect for taxes 
paid in the second subsequent taxable year. 

Sec. 9. Minnesota Statutes 1985 Supplement, section 353.01, subdivision 
2a, is amended to read: 

Subd. 2a. [INCLUDED EMPLOYEES.] The following persons are 
included in the meaning of "public employee": 

(a) Elected or appointed officers and employees of elected officers. 

(b) District court reporters. 

(c) Officers and employees of the public employees retirement 
association. 

(d) Employees of the League of Minnesota Cities. 

(e) Officers and employees of public hospitals, owned or operated by or an 
integral part of, any governmental subdivision or governmental subdivisions. 

(f) Employees of a school district wh() receive separate salaries for driving 
their own buses. 

(g) Employees of the Association of Minnesota Counties. 

(h) Employees of the Metropolitan Inter-County Association. 
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(i) Employees of the Minnesota Municipal Utilities Association. 

U) Employees of the metropolitan airports commission if employment ini
tially commences on or after July I, 1979. 

(k) Employees of the Minneapolis employees retirement fund, if employ-
ment initially commences on or after July I, 1979. 

(I) Employees of the Range Association of Municipalities and Schools. 

(m) Employees of the soil and water conservation districts. 

(n) Employees of a county historical society. 

(o) Errlployees of an economic development authority created under sec
tions /3 to 33. 

Sec. 10. Minnesota Statutes 1984, section 355.11, subdivision 5, is 
amended to read: 

Subd. 5. "Employing unit" means any municipal housing and redevelop
ment authorities organized pursuant·to sections 462.415 to 462.705 and any 
soil and water conservation district organized pursuant to chapter 40 or any 
port authority organized pursuant to chapter 458, or any economic develop
ment authority organized pursuant tn sections I 3 to 33, or any hospital dis
trict organized or reorganized. pursuant to sections 447 .31 to 447 .37. 

Sec. 11. Minnesota Statutes 1985 Supplement, section 395.08, 1s 
amended to read: 

395.08 [ECONOMIC AND AGRICULTURAL DEVELOPMENT.] 

A county board may appropriate not more than $2§,QQQ $50,000 annually 
out of the general revenue fund of the county to be paid to any incorporated 
development society or organization of this state which, in the board's opin
ion, will use the money for the best interests of the county in promoting, 
advertising, improving, or developing the economic and agricultural 
resources of the county. 

Sec. 12. [458.101] [NO STATE BAILOUT OF PORT AUTHORITIES.] 

State appropriations or credit of the state must not be used Jo pa_v or 
guarantee the payment of the debt of a port authority. 

Sec. 13. [458C.01] [DEFINITIONS.] 

Subdivision 1. ITERMS.l in sections 13 to 33, the terms defined in this 
section have !he meaning given them. 

Sub,/. 2. [AUTHORITY.] "Authority" means an economic development 
· authority, unless specified otherwise. 

Subd. 3. (CITY.] ''City'' means a home rule charter or slatutor_v city. 

Subd. 4. [DEVELOPMENT.] "Development" includes redevelopment, 
and developing includes redeveloping. 

Subd. 5. [COST OF REDEVELOPMENT.] "Cost of redevelopment" 
means, wilh re.~pect to an economic developmenI district project, the cos! f!F' 

(a) acquiring property, whether by purchase, lease, condemnation, or 
otherwise: 
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(b) demolishing or removing structures or other improvements on 
acquired properties; 

(c) correcting soil deficiencies necessary to develop or use the property 
for an appropriate use.as determined by the authority; 

(d) constructing or installing public improvements, including streets, 
roads, and utilities; 

( e) providing relocation be_nefits to the occupants of acquired properties; 

(/) planning, engineering, legal and other services necessary to carry our 
the functions listed in clauses (a) to (e); and 

( g) the allocated administrative expenses of the authority for the project. 

Sec. 14. [458C.03] [ECONOMIC DEVELOPMENT AUTHORITY; 
ESTABLISHMENT.] 

A city may, by adopting an enabling resolution in compliance with the 
procedural requirements of sec.tion 16, establish an economic development 
authoriry that, subject to section 15,_has the powers contained in sections 13 
to 33 and a housing and redevelopment authority under chapter 462 or other 
law, and a city under chapter 472A or other law. If the economic develop
ment authority exercises the powers of a housing and redevelopment 
authority .contained in chapter. 462 or other law, the city shall exercise the 
powers relating to a housing and redevelopment authority granted to a city 
by chapter 462 or other law: 

Sec. 15. [458C.04] [LIMIT OF POWERS.] 

Subdivision I. [RESOLUTION.] The enabling resolution may impose the 
following limits upon the actions of the authority: 

( J) that the authority must not exercise any specified powers contained in 
sections /3 to 33, chapters 462 and 472A or that the authority must not 
exercise any powers without the prior approval of the city council; 

(2) that, except when previously pledged by the authority, the city council 
may, by resolution, require the authority to transfer any portion of the 
reserves_ generated by activities of the authority that the city council deter• 
mines is not necessary for the successful operation of the authority, to the 
debt service fund of the city, to be used solely to reduce tax levies for bonded 
indebtedness of the city; 

(3) that the sale of aU bonds or obligations issued by the authority be 
approved by the city council before issuance; 

(4) that the authority follow the budget process for city departments as 
provided by the city and as implemented .by the city council and ma_vor: 

(5) that all official actions of the authority must be consistent with the 
adopted comprehensive ·plan of the city, and any o.fficial conrro/s imple• 
menting the comprehensive plan; 

(6) that the authority submit all planned activiries for i,rfluencing the 
action of any other governmental agency. subdivision, or body to rhe city 
council for approval; 

(7) that the authority submit its administrative structure w.ul managemem 
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practices to the city council for approval; and 

(8) any other limitation or control established by the city council by the 
enabling resolution. 

Subd. 2. [MODIFICATION OF RESOLUTION.] The enabling resolution 
may be modified at any time, subject to subdivision 5, and provided that any 
modification is made in accordance with section I 5. 

Subd. 3. [REPORT ON RESOLUTION.] Without limiting the right of the 
authority to petition the city council at any time, each year, within 60 days of 
the anniversary date of the first adoption of the enabling resolution, the 
authority shall submit to the city council a report stating whether and how the 
enabling resolution should be modified. Within 30 days of receipt of the rec
ommendation, the city council shall review the enabling resolution, consider 
the recommendations of the authority, and make any modification it consid
ers appropriate. Modifications must be made in accordance with the proce
dural requirements of section 16. 

Subd. 4. [COMPLIANCE.] The city council's determination that the 
authority has complied with the limitations imposed under this section is 
conclusive. 

Subd. 5. [LIMITS; SECURITY.] Limits imposed under this section must 
not be applied in a manner that impairs the securiry of any bonds issued or 
contracts executed before the limit is imposed. The city council must n01 
modify any limit in effect at the time any bonds or obligations are issued or 
contracts executed to the detriment of the holder of the bonds or obligations 
or any contracting party. 

Sec. 16. [458C.05] [PROCEDURAL REQUIREMENT.] 

Subdivision 1. [ENABLING RESOLUTION.] The creation of an author
ity by a city must be by written resolution known as the enabling resolution. 
Before adopting the enabling resolution, the city council shall conduct a 
public hearing. Notice of the time and place of hearing, a statement of the 
purpose of the hearing, and a summary of the resolution must be published in 
a newspaper of general circulation within the city once a week for two con
secutive weeks. The first publication must appear not more than 30 days 
from the date of the public hearing. 

Subd. 2. [MODIFICATIONS.] All modifications to the enabling resolu
tion must be by written resolution and must be adopted after notice is given 
and a public hearing conducted as required for the original adoption of the 
enabling resolution. · 

Sec. 17. [458C.06] [TRANSFER OF AUTHORITY.] 

Subdivision 1. [ECONOMIC DEVELOPMENT, HOUSING, REDE
VELOPMENT POWERS.] The city may, by ordinance, divide any eco
nomic development, housing, and redevelopment powers granted under 
chapter 462 and this chapter between the economic development authority 
and any other authority or commission established under statute or city 
charter for economic development, housing, or redevelopment. 

Subd. 2. [PROJECT CONTROL, AUTHORITY, OPERATION.] The 
city may, by resolution, transfer the control, authority, and operation of any 
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project as defined in section 273.73, subdivision 8, or any other program or 
project authorized by chapter 462 or 472A located within the city.from the · 
governmental agency or subdivision that established the project to the· eco
nomic development authority. The city council may also require acceptance 
of control, authority, and ·operation of the project by the economic develop
ment authority. The economic development authority may exercise ·all of the 
powers that the governmental unit establishing the project could exercise 
with respect to the projeci, 

When a project or program is transferred to the economic development 
authority, the authority shall covenant and pledge to perform the terms, 
conditions, and covenants of the bond •indenture or other agreements exe
cuted for the security of any bonds issued by the governmental subdivision 
that initiated the project or program. The economic development authority 
may exercise all of the powers necessary to perform the terms, conditions, 
and covenants of any. indeniUre or other agreements exeCuted for the security 
of the bonds and shall become obligated on the bonds when the project or 
program is transferred as provi~ed in this subdivision. 

Subd, 3. [TRANSFER OF PERSONNEL.] Notwithstanding any other 
law or charter prOvision to the t61ltrary, the city council may, by resolution, 
place any employees of the housing and redevelopment authority under the 
direction, supervision, or control of the economic development'·authority. 
The placement of any employees under the direction, supervision, or control 
of .the economic development· authority does not .affect the rights of any 
employees of the housing.and redevelopment authority, including any rights 
existing under a collective bargaining agreement or fringe benefit plan. The 
employees shall become employees of the economic development authority, 

Se<;. 18. [458C.07] [ECONOMIC DEVELOPMENT AUTHORITY.] 

An.economic development authority is a public body corporate and politic 
and a political subdivision of the state with the right to sue and be sued in its 
own name. An authority carries out an essential governmental function when 
it exercises its power, but the authority is not immune frOm liability because 
of this. · 

Sec. 19. [458C.08] [COMMISSIONERS; APPOINTMENT, TERMS, 
VACANCIES, PAY, REMOVAL.] . 

S~bdivision 1: [COMMISSiONERS.] Except ·as provided .in subdivision 
2, clause (d), an economic development authority shall consist of either 
three, five, or seven commissioners who shall be appointed .after the ena
bling resolution provided for in section 16 becomes effective. The resolution 
must indic,ate the nUmber ofco_mmissioners consiituting the authority. 

Subd. 2. [APPOINTMENT, TERMS; VACANCIES.] (a) Three-member 
authority:- the commissioners cons(it~ting a three-member _authority, One of 
whom musT be a member of the city Council, shall be appointed by the mayor 
with the approval of the city council .. Those initially appointed shall be 
appointed for terms of two, four, and six years, respectively. Thereafter all 
commissioners shall be appointed for six-year terms. 

( b) Five-member authority: the commissioners constituting a five-member 
authority, two of whom must be members of the city council, shall be 
appointed by the mayor with the-approval of the city council, Those initially 
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appointed shall be appointed for terms of two, three, four, and five years 
respectively and one member for six years. Thereafter all commission.ers 
shall be appointed for six-year terms. 

(c) Seven-member authority: the commissioners constituting a seven
member authority, two of whom must be members of.the city council, shall be 
appointed by the mayor with the approval of the city council. Those initially 
appointed shall be appointed for terms of one, two, three, four, and five 
years respectively and two members for six years. Thereafter all commis
sioners shall be appointed/or six-year terms. 

( d) The enabling resolution may provide that the members of the city 
council shall serve as the commissioners. 

(e) The enabling resolution may provide for the appointment of members 
of the city council in excess of the number required in clauses (a), (b), and 
(c). 

(f) A vacancy is created in the membership of an authority when· a city 
council member of the authority ends council membership. A vacancy for 
this or another reason must be filled for the balance of the unexpired term, in 
the manner in which the original appointment was made. The city council 
may set the term of the commissioners who are members of the city council to 
coincide with their term of office as members of the city council. 

Subd. 3. [INCREASE IN COMMISSION MEMBERS.] An authority may 
be increased from three to five or seven members, or from five to seven 
members by a resolution adopted by the city council following the procedure 
provided for modifying the enabling resolution in section /6. 

Subd. 4. [COMPENSATION AND REIMBURSEMENT.] A commis
sioner, including the president, shall be paid for attending each regular or 
special meeting of the authority in an amount to.be det(!rmined by' the city 
council. In addition to receiving pay for meetings, the corrimissioners may be 
reimbursed for actual expenses incurred in doing official business of the 
authority. ALI money paid for compensation or reimbursement must be paid 
out of the authority's budget. 

Subd. 5. [REMOVAL FOR CAUSE.] A commissioner may be removed by 
the city council for inefficiency, neglect of duty, or misconduct in office. A 
commissioner shall be removed only after a hearing. A copy of the charges 
must be given to the commissioner at least ten days before the hearing. The 
commissioner must be given an opportunity to be heard in person or by 
counsel at the hearing. When written charges have been submitted against a 
commissioner, the city council may temporarily suspend the commissioner. 
If the city council finds that those charges have not been substantiated, the 
commissioner shall be immediately reinstated. If a commissioner is 
removed, a record of the proceedings, together with the charges and find
ings, shall be filed in the office of the city clerk. 

Sec. 20 .. [458C.09] [OFFICERS; DUTIES; ORGANIZATIONAL 
MATTERS.] 

Subdivision I. [BYLAWS, RULES, SEAL.] An authority mav adopt 
bylaws and rules of procedure and shall adopt an official seal. 

Subd. 2. (OFFICERS.] An authority shall elect a president, a vice presi-
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dent, a treas11rer, a secretary, and an assistant treasurer. The authority 
shall elect the president, treasurer, __ and _secretary annually. A commissioner 
must not serve as president and vice_ president at the same time. The other 
offices may be held by the same commissioner. The offices of secretary and 
assistant treasurer need not be held by a commissioner. 

Subd. 3. [DUTIES AND POWERS.] The officers have the usual duties 
and powers of their offices. They may be given other duties and powers by 
the authority. 

Subd. 4. [TREASURER'S DUTIES.] The treasurer: 

( 1) shall receive and is responsible for authority money; 

(2) is responsible for the acts of the assistant treasurer; 

(3) shall disburse authority money by _check only; 

(4) shall keep an ·account of the source of all receipts, and the nature, 
purpose, and authority of all disbursements; and 

(5) shall file the authority's detailed financial statement with its secretary 
at least once a year at times set by the authority. 

Subd: 5. [ASSISTANT TREASURER.] The assistant treasurer has the 
powers and duties of the treasurer ifth·e treasurer is absent or disabled. 

Subd. 6. [TREASURER'S BOND.] The treasurer shall give bond to the 
state conditioned for the faithful discharge of official duties. The bond must 
be approved as to form and surety by the authority and filed with the secre
tary. The bond must be for twice the amount of money probably on hand at 
any one time, as determined at least annually by the authority. However, the 
bond must not exceed $300,000. 

· Subd. 7. [PUBLIC MONEY.] Authority money is public money. 

Subd. 8. [CHECKS.] An authority check must be signed by the treasurer 
and one other officer named by the authority in a resolution, The check must 
state the name of the payee and the nature of the claim that the check is issued 
for. 

Subd. 9. [FINANCIAL STATEMENT.] The authority's detailed financial 
statement must show all receipts and disbursements, their nature, the money 
on hand, the purposes to which the money on hand is to be applied, the 
authority's credits and assets, _and its outstanding liabilities in a form 
required for the city's financial statements. The authority shall examine the 
statement together with the treasurer's_ vouchers. If the authority finds that 
the statement and vouchers are correct, it shall approve them by resolution 
and enter .the resolution in its records. 

Sec. 21. [458C.IO] [EMPLOYEES; SERVICES; SUPPLIES.] 

Subdivision I. [EMPLOYEES:] An economic development authority may 
employ an executive director. a chief engineer, other technical experts and 
agents, and other employees as it may require, and determine their duties, 
qualifications, and compensation. 

Subd. 2. [CONTRACT FOR SERVICES.] The authority may contract for 
the services of consultants, agents, public accountants, and. other persons 
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needed to perform its duties and exercise its powers. 

Subd. 3. [LEGAL SERVICES.] The authority may use the services of the 
city attorney or hire a general counsel for its legal needs. The city attorney 
or general counsel, as determined by the authority, is its chief legal advisor. 

Subd. 4. [SUPPLIES.] The authority may purchase _the supplies and 
materials it needs to carry out sections I 3 to 33. · 

Subd. 5. [CITY PURCHASING.] An authority may use the facilities of its 
city's purchasing department in connection with construction work and to 
purchase equipment, supplies, or materials. 

Subd. 6. [CITY FACILITIES, SERVICES.] A city may furnish offices, 
structures and space, and stenographic, clerical, engineering, or other 
assistance to its authority. 

Subd. 7. [DELEGATION POWER.] The authority may delegate to one or 
more of its agents or employees powers or duties as it may deem proper. 

Sec. 22. [458C. l I] [CONFLICT OF INTEREST.] 

Except as authorized in section 471.88 a commissioner, officer, or 
employee of an authority must not acquire any financial interest, direct or 
indirect, in any projett or in any property.included or planned to be included 
in any project, nor shall the person have any financial interest, direct or 
indirect, in any contract or proposed contract for materials or service to be 
furnished or used in connection with any project. 

Sec. 23. [458C.12] [DEPOSITORIES; DEFAULT; COLLATERAL.] 

Subdivision I. [NAMED; BOND.] Every two years an authority shall 
name national or state banks within the state as depositories. Before acting 
as a depository, a named bank shall give the authority a bond approved as to 
form and surety by the authority. The bond must be conditioned for the safe
keeping and prompt repayment of deposits. The amount of bond must be at 
least equal to the maximum sums expected tci be deposited at any one time. 

Subd. 2. [ONE BANK ACCOUNT.] An authority may deposit all its 
money from any source in one bank account. 

Subd. 3. [DEFAULT; COLLATERAL.] When authority funds are depos
ited by the treasurer in a bonded depository, the treasurer and the surety on 
the treasurer's official bond are exempt from liability for the loss of the 
deposits because of the failure, bankruptcy, or other act or default of the 
depository. However, an authority may accept assignments of collateral 
from its depository to secu_re deposits just as assignments of collateral are 
permitted by law to secure deposits of the authority's city. 

Sec. 24. [458C. 13] [OBLIGATIONS.] 

Subdivision I. [TAXES AND ASSESSMENTS PROHIBITED.] An 
authority must not levy a tax or special assessment, except as otherwise 
provided in sections 13 to 33, pledge the credit of the state ·or the state's 
municipal corporations or other subdivisions, or incur an obligation 
enforceable on property not owned by the authority. 

Subd. 2. [BUDGET TO CITY.] Annually, at a time fixed by charter, res
olution, or ordinance of the city, an authority shall send its budget to its city's 
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council. The budget must include a detailed written estimate of the amount of 
money that the authority expects to need from the city to do authority busi
ness during the next fiscal year. The needed amount is what is needed in 
excess of any expected receipts from other sources. 

Subd. 3. [FISCAL YEAR.] The fiscal year of the authority must be the 
same as the fiscal year of its city. 

Subd. 4. [REPORT TO CITY.] Annually, at a time and in a form fixed by 
the city council, the authority shall make a written report to the council 
giving a detailed account" of its activities and of its receipts and expenditures 
during the preceding calendar year, together with additional matters and 
recommendations it deems advisable for the economic development of the 
city. 

Subd. 5. [AUDITS.] The financial statements of the authority must be 
prepared, audited, filed, and published or posted in the manner required for 
the financial statements of the city that established the authority. The finan
cial statements must permit comparison and reconciliation with the city's 
accounts and financial reports. The report must be filed with the state audi
tor by June·30 of each year. The auditor shall review the report and may 
accept it or, in the public interest, audit the books of the authority. 

Subd. 6. [COMPLIANCE EXAMINATIONS.] At the request of the city 
or upon the auditor's initiative, the state auditor may make a legal compli
ance examination of the authority for that city. Each authority examined 
must pay the total cost of the examination, including the salaries paid to the 
examiners while actually engage,d in making the examination. The state 
auditor may bill monthly or at the completion of the audit. All collections 
receiVed must be deposited in the revolving fund of the state auditor. 

Sec. 25. [458C.14] [ECONOMIC DEVELOPMENT DISTRICTS; 
SCHEDULE OF POWERS.] 

Subdivision 1. [ESTABLISHMENT.] An economic development authority 
,nay create and define the boundaries of economic development districts at 
any plqce or places within the city 1f the district satisfies the requirements of 
section 273 .73, subdivision JO, except that the district boundaries must be 
contigu_ous, and may use the powers granted in sections 13 to 33 to carry out 
its purposes. First the authority must hold a public hearing on the matter. At 
least ten days before the hearing, the authority shall publish notice of the 
hearing in a daily newspaper of general circulation in the city. Also, the 
authority shall find that an economic development district is proper and 
desirable to establish and develop within the city. 

Subd. 2 .. [ACQUIRE PROPERTY.] The economic development authority 
may acquire by lease, purchase, gift, devise, or condemnation proceedings 
the needed right, title, and interest in property to create economic develop
ment districts. it shall pay for the property out of money it recei\'es under 
sections 13 to 33. lt may hold and dispose of the property subject to the limits 
and conditions in sections 13 to 33. The title to property acquired by con
demnation or purchase must be in Jee simple, absolute. The authority may 
accept an interest in property acquired in another way subject to any condi
tioiI of the grantor (Jr donor. The condition must be consistent with the proper 
use of the property under sections 13 to 33. Property acquired, owned, 



5748 JOURNAL OF THE SENATE [88TH DAY 

leased, controlled, used, or occupied by the authority for any of the purposes 
of this section is for public governmental and municipal purposes and is 
exempt from taxation by the state or by its political subdivisions. The 
exemption applies only while the authority holds property for its own pur
pose. The exemption is subject to the provisions of section 272.02, subdivi
sion 5. When property is sold it begins to be taxed again. 

Subd. 2a. [OPTIONS.] The economic development authority may sign 
options to purchase, sell, or lease property. 

Subd. 3. [EMINENT DOMAIN.] The economic development authority 
may use eminent domain under chapter 117, or under its city's charter to 
acquire property it is authorized to acquire by condemnation. The authority 
may acquire in this way property acquired by its owner by eminent domain 
or property already devoted to a public use only if its city's council approves. 
The authority may possess property to be condemned after it files a petition 

in condemnation proceedings describing the property. The authority may 
abandon the condemnation before taking possession. 

Subd. 4. [CONTRACTS.] The economic development authority may 
make contracts for the purpose of economic development within the powers 
given it in sections 13 to 33. The authority may contract or ,arrange with the 
federal government, or any of its departments, with persons, public cor
porations, the state, or any of its political subdivisions, commissions, or 
agencies, for separate or joint action, on any matter related to using the 
authority's powers or doing its duties. The authority may contract to pur
chase and sell real and personal property. However, an obligation or 
expense must not be incurred except when existing appropriations together 
with the reasonable expected revenue of the authority from other sources are 
sufficient to discharge the obligation or pay the expense when due. The state 
and its municipal subdivisions are not liable on the obligations. 

Subd. 4a. [LIMITED PARTNER.] The economic development authority 
may be a limited partner in a partnership whose purpose is consistent with 
the authority's purpose. 

Subd. 5. [RIGHTS; EASEMENTS.] The economic development authority 
may acquire rights or an easement for a term of years or perpetually for 
development of an economic development district. 

Subd. 6. [SUPPLIES; MATERIALS.] The economic development 
authority may buy the supplies and materials it needs to carry out this 
section. 

Subd. 7. [RECEIVE PUBLIC PROPERTY.] The economic development 
authority may accept land, money, or other assistance, whether by gift, loan 
or otherwise, in any form from the federal or state government, or an agency 
of either, or a local subdivision of state government to carry out sections 13 
to 33 and to acquire and develop an economic development district and its 
facilities under this section. 

Subd. 8. [DEVELOPMENT DISTRICT AUTHORITY.] The economic 
development authority may sell or lease land held by it for economic devel
opment in economic development districts. The authority may furnish capital 
equipment permanently or used exclusively on the lands or in the buildings I} 
necessar)' to the purposes of the buildings or structures. The authority must 
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intend that rhe buildings. structure.-.. and equipment he letn.ed or sold to 
private perso11s to further develop the economic development dfa·trict. 

The authority may acquire, develop, sell, or lea.ff sin2.:le or multiple tracf,\• 
<4' land regard/es.\· of size, to he developed as a part <f the economic devel
opment <d' the district under sections I 3 to 33. 

Subd. 9. JFOREIGN TRADE ZONE. J The economic developmelll 
authority may apply to the board defined in United States Code, title 19, 
section Xia, for the right to use the powers-provided in-United States Code, 
title /9, sections 8/a to 8/u. ff the right is 1,?ranted, the authority may use the 
powers. One authority may apply with another authority. 

Subd. 10. I RELATION TO CHAPTER 474. I The economic development 
authority may exercise powers and duties <fa redevelopmenr agency under 
chapter 474, .fi1r a purpose in sections 13 to 33 or 462.411 to 462.705. The 
authority may also use the powers and duties in .,·ections I 3 .to 33 and 
462.411 to 462.705.f<,r a purpose in chapter 474. 

Subd. II. JPUBLIC FACILITIES.J The authority may opera/e and main
tain a public parking facility or other public facility to promote- development 
in an economic development di.,·trict. - · 

Sec. 26. J458C. 151 JGENERAL OBLIGATION BONDS.I 

Subdivi.,ion I. JAUTHORITY; PROCEDURE. I An economic develop
ment authority may issue- general obligation bonds in the principal amount 
authorizt'li by two-thirds-majority vot<! <~fits city's council._ The bonds may be 
issued in anticipation <f income from any source. The bonds may be issued: 
( I} to secure funds needed by the authority to pay for acquired property or 
(2)for other purpose.,· in sections /3 to 33. The bonds m,u.,·t he in the amount 
and form and hear interest at the rate set by the·city council. The authority 
shall sell the bonds to the hiMhest bidder. The authoritv shall publi.,·h notice of 
the time and the place for receiving bids. once at least two weeks before the 
bid demlline. Sections /3 to 33 goven, issuance ,~l the hmuls. When those 
sections qre silent, chapter 475 governs. The authority when issuing the 
bonds is a municipal ·corporation wuJer chapter 475. and is.,·umln' <!/" the 
bonds is subJect to the' provisions ff chapter 475. ' 

Subd. 2. JDETAIL; MATURITY.I The authority with the co11sent of its 
city's council shall set the date, denominations. place qj'payinent, form, and 
details <?{the bonds. The bonds must moture .,·eria/l_v. The first installmem is 
due in not more than three years.and the last in not more than 20 years from 
the date ,f i.,·sumKe. 

Subd. 3. JSIGNATURES; COUPONS; LIABILITY.l The bonds 11111st be 
signed b_V the president <f the authority, he attested by iis .'•,ecretary, dnd he 
countersigned by its treasurer; the_ signatures ·may he fm·sfmile signatures. 
The interest coupons (f'any. must he attached to fhe bonds. The coupo11s must 
he executed and authemh·ated by the primed, ·engros:w,d, or lithographed 
facsimile .,·ignature ,!{-the.authorl1y·.,. presidel1! and secretary. The bonds do 
not impose any personal liability on a member <f the authority. 

Subd. 4. [PLEDGE. J The ho11ds must he secured hr the pledge of the fidl 
faith, crnlit, and re.w!urces pf' the issuing awhority'..\· city. TJu, authority may 
pledge the jl,11 faith, credit, and i•e.wurces of 1he dry only fl the cily .\peci/f~ 
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cally authorizes the authority to do so. The city council must first decide 
whether the issuance of the bonds by the authority is proper in each case and 
if so, what amount of bonds to issue. The city council shall give specific 
consent in an ordinance to the pledge of the city's full faith, credit, and 
resources. The authority shall pay the principal amount of the bonds and the 
interest on it from taxes levied under this section to make the payment or 
from authority income from any source. 

)lsl50 Subd. 5. [TAX LEVY.] An authority that issues bonds under this 
section, shall, before issuing them, levy a tax for each year on the taxable 
property in the authority's city. The tax must be for at least five percent more 
than the amount required to pay the principal and interest on the bonds as the 
principal and interest mature. The tax must be levied annually until the 
principal and interest are paid in full. After the bonds have been delivered to 
the purchasers, the tax must not be repealed until the debt is paid. After the 
bonds are issued, the authority need not take any more action to authorize 
extending, assessing,. and collecting the tax. The authority's secretary shall 
immediately send a certified copy -of the levy to the county auditor. The sec
retary shall send with the copy full information on the bonds for which the tax 
is levied. The county auditor shall extend and assess the levied tax annually 
until the principal and interest are paid in full. The authority shall transfer 
the surplus from the excess levy in this section to a sinking fund after the 
principal and interest for which the tax was levied and collected is paid. The 
authority may direct its secretary to send a certificate to the county auditor 
before October 15 in a year. The certificate must state how much available 
income including the amount in the sinking fund the authority will use to pay 
principal or interest or both on each specified issue of the authority's bonds. 
The auditor shall then reduce the bond levy for that year by that amount. The 
authority shall then set aside the certified amount and may not use it for any 
purpose except to pay the principal and interest on the bonds. The taxes in 
this section shall be collected and sent to the authority by the county treas
urer under the law on collection of other taxes. The taxes must be used only 
to pay the bonds when due. 

Subd. 6. [AUTHORIZED SECURITIES.] Bonds legally issued under this 
chapter are authorized securities under section 50.14. A savings bank, ·trust 
company, or insurance company may invest in them. A public or municipal 
corporation may invest its sinking funds in them. The bonds may be pledged 
by a bank or trust company as security for the deposit of public money in 
place of a surety bond. 

· The authority's bonds are instrumentalities of a public governmen_tal 
agency. 

Sec. 27. [458C.16] [REVENUE BONDS; PLEDGE; COVENANTS.] 

Subdivision I. [AUTHORITY.] An economic development authority may 
decide by resolution to issue .its revenue bonds either at one time or in series 
from time to time. The revenue bonds may be -issued to provide money to pay 
to acquire land needed to operate the authority, to purchase or construct 
facilities, to purchase, construct, install, or furnish capital equipment to 
operate a facility for economic development of any kind within the city. or to 
pay to extend, enlarge, .or improve -a project under its control. The issued 
bonds may include the amount the authority considers necessary to establish 
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an initial reserve to pay principal and interest on the bonds. The authority 
shall state in a resolution how the bonds and their attached interest coupons 
are to be executed. 

Subd. 2. [FORM.] The bonds of each ,series issued by the authority under 
this section shall bear interest at a rate or rates, shall mature at the time or 
times within 20 years from the date of issuance and shall be in the form, 
whether payable to bearer, registrable as to principal, or fully registrable, 
as may be determined by the authority. Section 26, subdivision 6, applies to 
all bonds issued under this section, and the bonds and their coupons,' if any, 
when payable to bearer, shall be negotiable instruments. 

Subd. 3. [SALE.] The sale of revenue bonds issued by the authority shall 
be at public or private sale. The bonds may be sold in the manner and for the 
price that the authority determines to be for the beSt interest of the authority. 
The bonds may be made callable, and if so issued, may be refunded. 

Subd. 4. [AGREEMENTS.] The authority may by resolution make an 
agreement or covenant with the bondholders or their trustee. The authori(y 
must first decide that the agreement or covenant is needed or desirable to do 
what the authority may do under this section and to assure that the revenue 
bonds are marketable and promptly paid. 

Subd. 5. [REVENUE PLEDGE.] In issuing general obligation or revenue 
bonds, the authority may secure the payment of the principal and the interest 
on the bonds by a pledge of and lien on authority revenue. The revenue must 
come from the facility to be acquir_ed, constructed, or improved with the 
bond proceeds or from other facilities named in the bond-authorizing reso
lutions.· The authority also may secure the payment with its promise to 
impose, maintain, and collect enough rentals, rates and charges, for the use 
and occupancy of the facilities and for services furnished in connection with 
the use and occupancy, to pay its current expenses to operate and maintain 
the named facilities, and to produce and put enough net revenue in a special 
fund to meet the •interest and principal requirements of the bonds, and w 
collect and keep any more money required by the resolutions. The authority 
shall decide what is current expense under this subdivision based on what is 
normal and reasonable under accepted accounting principles. Revenues 
pledged by the authority must not he -used or pledged for any other authority 
purpose or to pay any other bonds issued under this section or under sectio.n 
26, unless the other use or pledge is ",pecijically authorized in the bond
authorizing resolutions. 

Subd. 6. [NOT CITY DEBT.] Revenue bonds issued under this section are 
not a debt of the authority's city nor a pledge of that city's full faith and 
credit. The bonds are payable only from project revenue as described in this 
section. A revenue bond must contain on _its face a statement to the effect that 
th_e economic development authority and its named city do not have to pay the 
bond or the· interest on it except from revenue and that the faith, credit, and 
taxing power of the city are not pledged to pay the principal of or the interest 
on the bond. 

Subd. 7. [NOT APPLICABLE.] Sections 474.01, subdivisions 7a. 7b, and 
8 and 474.02, subdivision Id, do not apply to revenue bonds issued under 
this section and chapter 474 ff the interest on the revenue bonds is subject to 
both state and federal. income tax or if the revenue bond proceeds are not 
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loaned by the authority to a private person. 

Subd. Ii. ITAX INCREMENT BONDS. I Ohli!(atiom secured or pavahle 
from tax increment revenues and issued pursuant to this section or section 26 
are subject to the provisions ol section 273 .77. 

Sec. 28. 1458C.17J !SECTIONS THATAPPLY IF FEDERAL LIMIT 
APPLIES.I 

Sections 474./6 lo 474.23 apply to oh/igatiom· issued under sec/ions /3 to 
33 that are limited by a federal limitation act lhjined i11 section 474./_6, 
subdivision 5. 

Sec. 29. J458C.181 IADDITIONAL POWERS.I 

Subdivision I. !AS AGENT. I An economic devclopme111 authorilv mav 
cooperate with or ac( as agent for the federal or the state governmenl, or (1 
state public body, or an agency or instrumentalil_v ,4" <1 govanmoll or a 
public body to carry out sections /3 to 33 or any other relatcdJ(,dernl, state 
or focal lmv in the area <~l economic development district improvcmclll. 

Suhd. 2. I STUDIES. ANALYSIS, RESEARCH. I An authomv mm srndv 
and am1/yzc economic development needs in the city, and way.1·- to nice/ th~, 
nenis. An authority may stutfv the desirahle patlems for land use for eco
nomic development and community f.:WH'th and other factor., t!/f'ecting .loud 
economic development in the city and make the result (4° the studies llVllilohle 
to the public and to industry h1 general. An authority may engage in research 
and give out fl~lonnalion on economic developmellf wi1hi11 !he city. 

Suhd. 3. IPUBLIC RELATIONS. I To jurtha an authorized purpose an 
authoriry may (I) join an official, industrial, commercial, or trade as.wcia
tion, or another or1-:anization concerned 1vith the pwpose, (2) have o rcnp
tion ·,f (4/icials who ma_v contribute to lldvancing the city mu/ it.1 u·o11mnic 
devc/opmellf, and (3) carry out other public rcllllhms aclil'itics to promote 
the citv and its economic development. Activilies under 1his.suhdivisio11 have 
a pubiic purpose. 

Subd. 4. [ACCEPT PUBLIC LAND.] An authority may accept convey
ances t?f' land fi·om all 01her public agencies, commissions or other 1fnits td' 
iovernment, ~l the land can he properly used h_v the authority in an ecmwmic 
developmelll district, to carry Olli !he pi,1rposes (f .1·ec1ions 13 to 33. 

Suhd. 5. I ECONOMIC DEVELOPMENT.] An authoritv 11wv carrv 0111 
the law 011 economic development districts to dei'elop and inlproi,e the )ands 
in an economic development district to make it suitahlc and avai/ahlc for 
economic devdopmenl uses and pwpo.1·es. A11 authority mlly Jill, grade, and 
protect the property and do anyrhitil{ necessary aml expedient, t{/ier acquir
ing the properly, to ,nake it suiwhle and atlractive as ,1 tract _/(Jr ecoiwmic 
developmelll. An authority may lease some or ult of its /(Inds or. 1}roj,erly mul 
mav set up local improvement districts in all or 1wrt o/ a11 economic de1·el-
01n1'1ent district. 

In general. with rl'.\/Jl'ct to a,1 economic dL'l'l'loJm1e11t district, ,m outhority 
nw_v use all the powers given 011 economic dn·elopmenl ,1111/iority h_v low. 

S11hd. 6. !AS BORROWER. I Ai1 llllthorit_r ll{ier authorizing holl(ls under 
sl'Ction 26 or 27 ma_v borrml' to provide f/WII('_\' immediotl'I\· r('(Jllircd f(,r the 
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bond purpose. The loans must not exceed !he llmounl 1?( the hmuls. The 
authority shall hv resolution ,Jecide th<' lcrm.\· o( rJi,, lomis. The loans 11111.'il /Jc 
evidenc~'d hy neiotiable note.,· due in 1101 mor<; thm, 12 1110111/,s Ji"om the date 
1?( the loan payable to the order o/ rh_e lender or to hearer, to fn, rc1wid ll'ith 
interest from the proceed.,· ,f !he howls whl'II the bond., .. arc issued wul dr/h•
ered to the lwnd purchasers. The h!a11_m11st 1101 he ohrained .fhm1 ,111,r com
missioner ,f the authority or from. any <'Orporation. ,1s.wwiatio11-. or ofher 
institution ,f which an authority commis.\·io11,,,- is a stockholder or <d/iccr. 

Suh,/. 7: IAS LENDER.I TJu, prm·eC<!.,· ,f 1,h/igatitms is.,m'd by a11 
authority under sec/ion 27 and temporar_,; loans ohrain<'d und!'f this scclio11 
may be used to rnake or purchase fom1s for economic dc1·elopmoll facilities 
thal the authority. believe.\· will require fina11ci11g. To makt· or 1mrcha.w' -the 
loans, the authority may cl11er illlo loan and related agrc'emnlfs, both /)(:f(11·e 
and q/ier issuing the ohligati<ms. wilh /Jl'fSmls, .firms. puhlic or pril'a/e cor
poratiom·, federal or state agc11cies, and govemmewal u11its under terms 
and conditions !he authority considers appropriate. A gm·emmenut! unit in 
the state may apply. contract-for, and receive the lomis. Chapter 475 doe.\· 
not apply lo the loans. 

Suhd. Ii. !MINED SPACE DEVELOPMENT.I Upon dclcg,11io11 hv a 
municipality as provided in sectio11 472H .OH, an outhority moy excrci.\'l' any 
,f Jhe delegaJed powers in <·0111u-·ctio11 with minnl mulagrmmd sJmu' de1'd
opme111 under sel'tions 4728.03 lo 4728.07. 

Subd. 9. ICITY FACILITIES. SERVICES.I Au authoritv l'ilv 11wvjim1i.1·h 
<dfices, structures, and space, slenogn11,hic, clerical, engineering. or other 
assistance to ii.\' authority. 

Sec. 30. 1458C.191 ISALE OF PROPERTY.I 

Subdivision I. [POWER.I An economic development authoril_v moy sell 
and convey property o'wncd hy ii within the city or an cco110111ic dC1•elo1,mc11I 
,!i.,·trict. Finl, the authoritv mu.,·t decide that the sale and cm11'cw11we arc in 
the best interest.\' <d' the cit_\, or district wul its ,,eople, aild.thal ,1,;, ln111.wctio11 
furthers ii.\' general plan.<~{ econotni(· dewlopmeut. Thi.\· ,\·ec1im1 is not limih'd 
hy other law on powers <d' economic devdoJJment authorities. 

Subd. 2. !NOTICE; HEARING._! Au autlwritr _;du_tll hold a 11eari11g on tJu, 
sale. At the hearing a taxpayer may testu_"v j<,r· or ogainsl the sale. At least 
ten, hut not more than 20, days hejr,re Jhe hearing th_c awhority .\·hall puhlish 
,uni<·e <4' the hearing 011 the proposed sale in a 11ewspapcr. The 11c111.\JJll/Jet 

mu.\·t he published and have general circulathm i11 the authorit\''s cou111r and 
cily. Th,, notice must describe the properly lo be .mid and .'ilai(' the tim~· and 
place ,f the hearing._ The notice must also ,\·ttllc that the JJUh!ic_may see the 
terms and conditions_ <4' the sale al the aulhority's ,~Lf/('c and that al the hear
in1nhe authority will meet to ,Jeddc ~l the sale is tufrisal>le. 

Suhd. 3. I DECISION: APPEAL. I The awlwrily shall make its /inding.v 
and decision (111 whether the sale i.\· acfrisaNc mu/ enter its decfaio11 011 ils 
records within 30 days ,f the hearing. A taxpayer 111oy UJJ/H'td the decision. 
The appeal fa ,mule by .filing a notice ,f appeal with Jhl' ,listricl court in the 
city ·or eco110mic development district's county and serving thl' notice 011 the 
secretary ,~f"thc authority. wi1hi11 20 .days t!/icr the dcci.\·io11 ·is entered. Tht' 
only ground for appeal is that the action of' the aU!horhy was arhitrary, 
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capricious, or contrary to law, 

Subd. 4. [TERMS.] The terms and conditions of sale of the property must 
include the use that the bidder will be allowed to make of it. The authority 
may. require the purchaser to file security to assure that the property will be 
given that use. In deciding the sale terms and conditions the authority may 
consider the nature of the proposed· use and the relation of the use to the 
improvement of the authority's city and the business and the facilities of the 
authority in general. The sale mti.st be made on the authority's terms and 
conditions. The authority may publish an advertisement for bids on the 
property at the same time and in the same manner as the notice of hearing 
required in this section. The authority may award the sale to the bid consid
ered by it to be most favorable considering the price and the specified 
intended use. The- authority may also -sell the property at private sale at a 
negotiated price if after its hearing the authority considers that sale to be in 
the public interest and to further the aims and purposes of sections 13 to 33. 

Subd. 5. [ONE-YEAR DEADLINE.] The purchaser shall, within one 
year from the date of purchase, devote the property to its intended use, or 
shall begin work on the improvements to the property to devote it to that use. 
If the purchaser fails to do so, the authority may cancel the sale and title to 
the property shall return to it. The authority may extend the time to comply 
with a condition if the purchaser has good cause. The terms of sale may 
contain other provisions that the authority considers necessary and proper to 
protect the public interest. A purchaser must not transfer title to the property 
within one year of purchase without the Consent of the authority. 

Subd. 6. [COVENANT RUNNING WITH THE LAND.] A sale made 
under this section must incorporate in the deed as a covenant running with 
the land the conditions of sections 13 to 33 relating to the use of the land. If 
the covenant is violated the authority may declare a breach of the covenant 
and seek a judicial decree from the district court declaring a forfeiture and a 
cancellation of the deed. 

Subd, 7. [PLANS; SPECIFICATIONS.] A conveyance must not be made 
until the purchaser gives the authority plans and specifications to develop the 
property sold. The authority must approve the plans and specifications in 
writing. The preparation of final plans and specifications before the hearing 
on the sale is not required by this subdivision but the duthority may make that 
requirement. 

Sec. 31. [458C.20] [ADVANCES BY AUTHORITY.] 

An authority may advance its general fund money or its credit, or both, 
without incerest, for the objects and purposes of sections I 3 to 33. The 
advances must be repaid from the sale or lease, or both, of developed or 
redeveloped lands. If the money advanced for the development or redevel
opment was obtained from the sale of the authority's general obligation 
bonds, then the advances must have not less than the average annual interest 
rate that is on the authority's general obligation bonds that are outstanding 
at the time the advances are made. The authority may advance repaid money 
for more objects and purposes of sections 13 to 33 subject to repayment in the 
same manner. The authority must still use rentals of lands acquired with 
advanced money to collect and maintain reserves to secure the payment of 
principal and interest on revenue bonds issued to finance economic devel-
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opment facilities, if the rentals have been pledged for that purpose under 
section 27. Advances made to acquire lands and to construe! facilities p,,
recreation purposes if authorized by law need not be reimbursed under this 
section. Sections 13 to 33 do not exempt lands leased from the authority fO a 
private person, or entity from assessments or taxes againsl the leased J)f·op
erty while the lessee is liable for the assessments or taxes under the !cw·c. 

Sec. 32. [458C.22] [CITY MAY LEVY TAXES FOR ECONOMIC 
DEVELOPMENT AUTHORITY.] 

Subdivision /. [CITY TAX LEVY.] A city may, al the request of" the 
authority, levy a tax in any year for the benefit of the authority. fhe tax must 
be for not more than . 75 mill times the assessed valuation of taxable property 
in the city. The tax may be levied beyond levy limits in law. The amount 
levied must be paid by the city treasurer to the treasurer of the authority, to 
be spent by the authority. 

Subd. 2. [REVERSE REFERENDUM.] A cit_v may increase its levy J<,r 
economic development authority purposes under subdivision I in the follow
ing way. Its city council must first pass a resolution stating the proposed 
amount of levy increase. The city must then publish the resolution together 
with a notice of public hearing on the resolution for two successive weeks in 
its official newspaper or ({ none exists in a newspaper of general circulation 
in the city. The hearing must be held two to four weeks after the first publi
cation. After. the hearing, the city council may decide to take no action or 
may adopt a resolution authorizing the proposed increase or a lesser 
increase. A r.esolution authorizing an increase must be published in the city's 
official newspaper or if none exists iri a newspaper of general circular ion in 
the city. The resolution is not effective if a petition requesting a referendum 
on the resolution is filed with the city clerk within 30 days of publication of 
the resolution. The petition must be signed by voters equaling five percent of 
the votes cast in the city in the last general election. The election must be held 
pursuant to the procedure specified in section 275.58. 

Sec. 33. [458C.23] [SPECIAL LAW; OPTIONAL USE.] 

A city that has established a port authority by special law or that has been 
granted the power to establish a port authority by special law, or a city 
whose city council has been authorized to exercise the powers of a port 
authority by special law may elect to use the powers granted i/1 secriOns 13 to 
33. lfthe election is made, the powers and duties set.forth in sections 13 to 33 
supersede the special law and the special law must not be used anymore. The 
use of powers under sections I 3 to 33 by a city described in this section does 
not impai~ the security of any obligations issued or contracts or agreements 
executed under the special law. Control, authority, and operation of any 
project may be transferred to the au'tlwrity in the manner provided in section 
17. 

Sec. 34. [LEGISLATIVE FINDINGS.] 

The statement of policy and the findings of the legislature in enacting lmvs 
1957, chapter 812, are confirmed and apply equally to the exercise of 
poWers by economic development authorities and statutory or home rule 
charter cities pursuant to sections 13 to 33. 

Sec. 35. Minnesota Statutes I 984, section 462C.02, subdivision 6, is 
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amcndc<l to read: 

SubJ. 6. "City" means any statutory or home rule charter city. or any 
public body which (a) is the housing an<l rc<lcvclopmcnt authority in and for a 
<.:ity. ttf the port authority or a city, or w1 economic de\'('1opmenr authority ,d 
a city eswhlishcd under sections 13 to 33. and (b) is authorized by ordinance 
to exercise, on behalf of a city, the powers conferred hy section: .. 462C.OI to 
462C.08. 

Sec. 36. Minnesota Statutes 1984. section 462C.02. subdivision 9, is 
amended to read: 

Subd. 9. "Targeted area" means 

(a) a development district cstablishc<l pursuant to section 472A.(l3. 

(b) a development district established pursuant to Laws 1971, Chapter 677 
as amended. 

(c) a redevelopment project established pursuant to SCl'tion 462.521. 

(d) an industrial development district established pursuant to section 
458.191. 

(e) a census tract in which 70 percent or more of the families have income 
which is 80 percent or less of the statewide median family income as esti
mated by the United States department of housing and urban development ttF 

(I) an area of chronic economic distress designated hy the Minnesota 
housing finance agency. or 

(.g) a11 t'co110mic dew,fopmclll districr t'srah!ished pursuant to section 25. 

Sec. 37. Minnesota Statutes 1985 Supplement. section 462C.12. subdivi
sion 2. is amended to read: 

Subd. 2. IPOWERS. J The board is granted the following powers: 

(a) The board may issue obligations and other forms of indehtedness unUer 
this section. subject to the terms and conditions set forth in the _joint powers 
agreement, as may be from time to time amended. 

(b) The board is authorizcU to exercise the powers conferred upon the 
cities of Minneapolis and St. Paul and their designated housing ·and redevel
opment authorities, or the powers of an agency exercising the powers of a 
housing and redevelopment authority by this chapter and chapter 462 and any 
other general or special law of the state of Minnesota relating to hou:-.ing or 
housing finance. The powers which may be cxen.:iscd by the board include, 
without limitation. the power to undertake and implement proje,.:ts, develop
ments, or programs, the power to issue an<l sell obligations and other forms 
of indebtedness payable exclusively from the revenues of the programs, 
projects. or developments undertaken by the board, or any or the powers the 
Minnesota housing finance agency may exercise under chapter 462A. pro
vided that the obligations and other forms of indebtedness may be sold upon 
terms and conditions as the hoard nwy from time to time determine. The 
board may exercise the powers conferred by this section only with respect tu 
projects. programs. or developments within the corporate limits or the cities 
of Minneapolis and St. Paul. except as may be otherwise provided in a joint 
powers agreement entered into under section 471.59 hetwecn the board and 
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any other city, housing and redevelopment authority, et port authority or 
economic development authority established under sections I 3 to 33 in the 
state of Minnesota. 

(c) For the purposes of section 462C.09, the board may be authorized by 
the cities of Minneapolis and St. Paul, or by any other city with which the 
board enters into a joint powers agreement, to issue revenue bonds or obli
gations in an amount not to exceed the amount of bonds allocated by general 
or special law to such cities, or the board may issue mortgage credit certifi
cates in lieu thereof. 

Sec. 38. Minnesota Statutes 1984, section 471.88, subdivision I, is 
amended to read: 

Subdivision 1. The governing body of any port authority, seaway port 
authority, economic development authority, town, school district, hospital 
district, county, or city, by unanimous vote, may contract for_goods or serv
ices with an in_terested officer of the governmental unit in any of the follow
ing cases. 

Sec. 39. Minnesota Statutes 1984, section 471.88, subdivision 9. is 
amended to read: 

Subd. 9. When a port authority commissioner or economic development 
authority commissioner is engaged in or employ_ed by a firm engaged in the 
business of importing or exporting or general trade, it shall be lawful for the 
authority, to do business with the commissioner or his employer provided that 
in the fixing of any rates affecting shippers or users of the terminal facility, 
said commissioner shall not vote thereon. 

Sec. 40. Minnesota Statutes 1984, section 471.88, subdivision 11, is 
amended to read: 

Subd. 11. When a commissioner of any public housing et, port authority, 
or economic development authority is employed by a bank engaged in mak
ing loans or performing trust services involving real or personal property 
affected by any plan or such housing or port authority, no restriction shall 
apply to any such loans made or trust services performed by said bank if the 
cominissioner shall disclose the nature of such loans or trust services of 
which he has personal knowledge, which disclosure shall be e11.tered upon the 
minutes of such authority. 

Sec. 41. Minnesota Statutes 19_85 Supplement. section 472B.04, is 
amended to read: 

472B.04 [POWERS OF MUNICIPALITY.] 

A municipality may, to accomplish the purposes of this chapter: 

(I) exercise any or all powers enumerated in chapter 458, but only if the 
municipality has been granted ·authority to exercise the powers enumerated in 
sections 13 to 33, chapters 458, 462, 472, 472A, and 474, in conjunction 
with the powers granted by this chapter; 

(2) provide public facilities pursuant to chapters 429, 430, and any charter 
provision or any special law; 

(3) acquire, by lease, purchase, gift, condemnation, or otherwise, land or 
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interests in land, and convey land or interests in land. A municipality is 
empowered to acquire by condemnation any property, property right or 
interest in property, corporate or incorporeal, within its boundaries which 
may be needed by it for a project, for access, including surface and subsur
face access, for ventilation, or for any other purpose which it finds by reso
lution to be needed by it in connection with mined underground space devel
opment; and the fact that the property or interest in property so needed has 
been acquired by the owner under the power of eminent domain, or is already 
devoted to a public use, or is owned by the University of Minnesota, any city, 
county, school district, town, other municipality, or other governmental 
subdivision, railroad, or public or private utility, shall not prevent its acqui
sition by the municipality by the exercise of the right of eminent domain 
hereby conferred, provided the existing use thereof is not impaired; the 
necessity of the taking of any property or interest in property by the munici
pality shall be determined by resolution duly adopted by the governing body 
of the municipality, which shall describe the property or interest as nearly as 
it may be described and state the use and purpose to which it is to be devoted; 
except as otherwise provided in this chapter, the right of eminent domain 
shall be exercised in accordance with chapter 117, provided that any exercise 
of the right of eminent domain hereby conferred shall not be for the purpose 
of preventing the development, mining, and use of mineral resources; 

(4) acting alone or with others, acquire, purchase, construct, lease, mort
gage, maintain, operate, and convey projects; 

(5) borrow money to carry out the purposes of this chapter; 

(6) enter into contracts, sue and be sued and do or accomplish all other acts 
and things necessary or convenient to carry out the purposes and policies of 
this chapter; and 

(7) exercise bonding authority as provided in section 4728.05. 

Sec. 42. Minnesota Statutes 1984, section 474.02, subdivision 3, is 
amended to read: 

Subd. 3. "Redevelopment agency" ITleans any port authority referred to in 
chapter 458, or any city authorized by general or special law to exercise the 
powers of a port authority; any economic development authority referred to 
in sections 13 to 33; any housing and redevelopment authority referred to in 
chapter 462 or any body authorized to exercise the powers of a housing and 
redevelopment authority; and any area or municipal redevelopment agency 
referred to in chapter 472. 

Sec. 43. Minnesota Statutes l 984, section 474.16, subdivision 2, is 
amended to read: 

Subd. 2. "Local issuer" means any home rule charter or statutory city, 
any town, any housing and redevelopment authority referred to in chapter 
462 or any body authorized to exercise the powers of a housing and redevel
opment authority, any port authority referred to in chapter 458, any economic 
development authority referred to in sections 13 to 33, or any body author
ized to exercise the powers of a port authority, any area or municipal rede
velopment agency referred to in chapter 472, any county, or any other 
municipal authority or agency established pursuant to special law other than 
the iron range resources and rehabilitation board, acting as an issuer of obli-
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gations pursuant to law. 

Sec. 44. [EFFECTIVE DA TE.] 

This article is effective the ·day following final enactment.,. 

Delete the title and insert: 

5759 

"A bill for an act relating to public administration; authorizing home rule 
charter or statutory cities to establish economic development districts; grant
ing powers to cities and authorities; permitting Aitkin county to levy a tax for 
development purposes; permitting the city of Breezy Poi.nt to increase its 
levy; providing for certain tax refunds in Aitkin county; permitting the estab
lishment and providing for the powers and duties of economic development 
authorities; permitting an agreement to finance library construction in the city 
of McGregor; permitting a land exchange; permitting the establishment of 
special service districts in the cities of Cambridge and Lindstrom; amending 
Minnesota Statute 1984, sections 116D.04, subdivision la; 117.521, sub
division 3; 272.01, subdivision 2; 273.72; 273.73, subdivisions 2 and 8; 
273.86, subdivision I; 355.11, subdivision 5; 375.09; 375. 18, subdivision 7; 
375A. l l, subdivision 3; 375A. l 2, subdivisions 3 and 4; 383C. l 7; 462C.02, 
subdivisions 6 and 9; 465.72; 471.88, subdivisions I, 9, and II; 474.02, 
subdivision 3; and 474. 16, subdivision 2; Minnesota Statutes 1985 Supple
ment, sections 273.75, subdivision 4; 353.01, subdivision 2a; 386.77; 
395.08; 462C.12, subdivision 2; and 472B.04; proposing coding for new law 
in Minnesota Statutes, chapters 375 and 458; and proposing coding for new 
law as Minnesota Statutes, chapter 458C; repealing Minnesota Statutes 
1984, sections 394.01; 394.02; 394.03; 394.04; and 394.05." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Florian Chmielewski, Betty A. Adkins, Jim 
Gustafson 

House Conferees: (Signed) Paul Anders Ogren, Ben Boo, Lynn H. 
Becklin 

Mr. Chmielewski moved that the foregoing recommendations and Con
ference Committee Report on S.F. No. 1793 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. 

Mr. Waldorf moved that the recommendations and Conference Committee 
Report on S.F. No. 1793 be rejected and that the bill be re-referred to the 
Conference Committee as formerly constituted for further consideration. 

CALL OF THE SENATE 

Mr. Waldorf imposed a call of the Senate for the balance of the proceed
ings on S.F. No. 1793. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question was taken on the adoption of the motion of Mr. Waldorf. 

The roll was called, and there were yeas 33 and nays 26, as follows: 

Those who voted in the affirmative were: 



5760 

Anderson 
Belanger 
Benson 
Berg 
Berglin 
Dahl 
Dicklich 
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Dicssner 
Dieterich 
Frank 
Frederickson 
Freeman 
Johnson, D.E. 
Knaak 

Knutson 
Kroening 
Kronebusch 
Langseth 
Merriam 
Moe, D.M. 
Novak 

Pehler 
Peterson, D.C. 
Purfeerst 
Ramstad 
Reichgott 
Sieloff 
Spear 
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Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 

Those who voted in the negative were: 

Adkins 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Davis 

DeCramer 
· Gustafson 
Hughes 
Isackson 
Johnson. D.J. 
Jude 

Kamrath 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 

Moc, R.D. Solon 
Obon Willet 
Peterson, C.C. 
Pc!erson, R.W. 
Renneke 
Schmitz 

The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I, Mr. Langseth moved that the following members be 
excused for a Conference Committee on H.F. No. 1599 from 9:00 to 11 :00 
p.m.: 

Messrs. Langseth, Davis, Berg, Stumpf and DeCramer. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

RECONSIDERATION 

Mr. Wegscheid moved that the vote whereby H.F. No. 397 failed to pass 
the Senate on March 17, 1986, be now reconsidered. 

CALL OF THE SENATE 

Mr. Wegscheid imposed a call of the Senate for the proceedings on H.F. 
No. 397. The Sergeant at Arms was instructed to bring in the absent 
members. 

The question was taken on the adoption of the motion of Mr. Wegscheid. 

The roll was called, and there were yeas 3 I and nays 30, as follows: 

Those who voted in the affirmative were: 

Adkins Diessner Lessard Purfeerst Waldorf 
Berglin Frank Luther Reichgott Wegscheid 
Bertram Freeman Moe, R.D. Samuelson Willet 
Dahl Hughes Novak Schmitz 
Davis Johnson, D.J. Pehler Solon 
DeCramer Kroening Peterson, C.C. Stumpf 
Dicklich Langseth Pogemil!er Vega 

Those who voted in the negative were: 

Anderson Fredericbon Knaak Mehrkens Ramstad 
Belanger Gustafson Knutson Merriam Renneke 
Benson Isackson Krone bu sch Moe, D.M. Sieloff 
Bernhagen Johnson, D.E. Laidig Olson Spear 
Brataas Jude Lantry Peterson, D. C. Storm 
Dieterich Kamrath McQuaid Peterson, R. W. Taylor 

The motion prevailed. So the vote was reconsidered. 
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H,F. No. 397: A bill for an act proposing an amendment to the Minnesota 
Constitution, article I, adding a section to provide that the right to keep and 
bear arms shall not be abridged; appropriating money. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was cal_led. and there were yeas 30 and nays 35. as follows: 

Those who voted in the affirmative were: 

Adkins Davis Johnson, D.J. Novak Schmitz 
Berg DeCramer Kroening Pehler Solon 

Berglin Dicklich Langseth Peterson, CC Stumpl 
Benram Diessner Lantry Petty Vega 

Chmielewski Frank Lessard Purfeerst Wegschei<l 

Dahl Hughes Moe. R.D Samuelson Willet 

Those who voted in the n·egative were: 

Anderson frederickson Knmik Merriam Rcichgott 
Belanger Freeman Knutson Moe, D.M Renneke 
Benson Gustafson Kronebusch Ol~on Sieloff 

Bernhagen Isackson Laidig Peterson. D.C Spear 

Brataas Johnson. D.E. Luther . Peterson, D.L Storm 

Dieterich Jude McQuaid Pogemiller Taylor 

Frederick Kamrath Mehrken'.-i Ramstad Waldorf 

So the bill failed to pass. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1869 and the Conference Committee Report thereon were 
reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1869 

A bill for an act relating to utilities; changing the powers and responsibili
ties of the chair of the public utilities commission; requiring the g0vernor to 
appoint the chair of the commission; changing qualification for commis~ion
ers; requiring commissioners to file certain financial information before tak
ing office; prohibiting commi_ssioners and certain employees from engaging 
in certain activity after leaving the commission; requiring the commission to 
adopt a code of conduct; providing penalties; amending Minnesota Statutes 
1984, sections 216A.03, subdivision 3; and 216A.035; proposing coding for 
new law in Minnesota Statutes, chapter 2 I 6A. 

March 17, 1986 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 1869, report that we have 
agreed upon the items in dispute and recommend as follows: 
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That the House recede from its amendment and that S.F. No. 1869 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 216A.03, subdivision I, is 
amended to read: 

Subdivision I. [MEMBERS.] As 0f ffifttHtfj' -1, .J-9B The public utilities 
commission shall consist of five members, three ef Wft0ffi -sh-atl ,ee #te ffieffl-

befs tflffi serviRg, woo sltall eeRtiRue te 5ef¥e fur tlte balaRee 0f theif eleeli-Ye 
0f aI313oiH:ti, e tefms-:. +here -s-haI-1, be twe aEfEfitioRal eefflFAissioHers a1313oiF1:ted 
by tlte ge•,•emer with tlte flffi'i€e aRtl eeRSeR! 0f tlte seRft!e, ooe fur a !eFffi 
ellririRg Deeemeer }-1, ~ aRtl ooe fur a !eFffi ellririRg Deeember 3l, 
-1-9++. Thereafter The terms of -aU s1:18sefl:HCAt members e.f the eoFAmissien 
shall be six years and until their successors have been appointed and quali
fied. Each commissioner shall be appointed by the governor by and with the 
advice and consent of the senate. Not more than three commissioners shall 
belong to the same political party. At least one commissioner must have been 
domiciled at the time of appointment outside the seven-county metropolitan 
area. If the membership of the commission after July 31, 1986, does not 
consist of at least one member domiciled at the time of appointment outside 
the seven-county metropolitan area, the membership shall conform to this 
requirement following normal attrition of the present commissioners. _ The 
governor in his selection of commissioners shall give consideration to per
sons learned in the law or persons who have engaged in the profession of 
engineering, public accounting et=, property and utility valuation, finance, 
physical or natural sciences, production agriculture, or natural resources as 
well as being representative of the general public. 

For purposes of this subdivision, "seven-county metropolitan area" 
means Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and Washington 
counties. 

Sec. 2. Minnesota Statutes 1984, section 216A.03, subdivision 3, is 
amended to read: 

Subd. 3. [CHAIRMAN.] The eemmissioa governor shall eleet select one 
of the-if fttl-fHeef the commissioners to serve as the chairman ffi the meeting ef 
the eemmissieR ift tlte seeeRe weel< ift ffifttHtfj' 0f eaelt year for a term .,. eRe 

yeM concurrent with that OJ the governor. · 

If a vacancy occurs in the position of chairman, the eommission governor 
shall elee-t select a new chairman to complete the unexpired term. 

Sec. 3. Minnesota Statutes 1984, section 216A.035, is amended to read: 

216A.035 [CONFLICT OF INTEREST.] 

(a) No person during his term of membership on the public utilities com
mission, while acting as executive secretary of the commission, or while 
employed in a professional capacity by the commission, shall receive any 
signifieanl ~ ef ftf.s. income, other than dividends or other earnings 
from a mutual fund or trust if these earnings do not constitute a sign{ficant 
portion of the person's income, directly or indirectly from any public utility 
or other organization subject to regulation by the commission. :Ne pefS0fl 
shall l,e eligil>le te l,e •r~eiatee as a member <>f tlte l"ffllie Hfiltties eemmis 
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sieH lfflless aRd llft!H Jae ai¥ests himself ef aey sigaiheaal ifltefeSI "" abaa
<leffi !1f1Y emrle) meal ·"4th a ~ 

(b)No person is.eligible to be appointed as a member of the commission il 
the person has been employed with an entity, or an affiliated com/hlllY of' an 
entity, that is subject to rate regulation by the commission within one year 
from the date when the person's term on the commission will begin; 

(c) No person who is an employee of !he public service deparlment shall 
participate in any manner in any decision or action of the commission where 
he has a direct or indirect financial interest. Each commissioner or employee 
of the public service department who is in ·the general professional, supervi
sory, or lechnical units established in section 179A.10 or who is a profes
sional, supervisory, or technical employee defined as confidenlial in section 
179A.03, subdivision 4, or who is a management classificalion employee 
and whose duties are related to public utilities or transportatiori regulation 
shall reporl to the ethical practices board annually before April 15 any inler
esl he has in an industry or business regula!ed by the commission. Each 
commissioner shall file a statement qf economic interest as required by sec
tion J0A.09 with the ethical practices board and the public utilities commis
sion before taking office. The statement of economic interest must state any 
interest that the commissioner has in an industry or business regulated by the 
commission. · 

(d) A profession.al employee of the commission or department must imme
diately disclose to the commission or to the direi:tor of the department, 
respectively, any communication, direi.:t or indirect, with a person who is a 
party to a pending proceeding before th_e commission regarding future ben
.efits, compensation, or emjJloyment to be.receivedfrom that person. 

Sec. 4. [216A.036] [EMPLOYMENT RESTRICTIONS.] 

(a) A person who serves as (1) a cotnmissioner of the public utilities com
mission, (2) director of'the department of public service, or (3) deputy 
director of the department, shall not, while employed with or within one year 
after leaving the commission, or department, accept employment with, 
receive compensation directly or indirectly from, or enter into a contractual 
relationship. with an entity, or an affiliated company of an entity, that is 
subject to rate regulation by the commission. 

(b) An entity or an affiliated company of an entity that is subject to rate 
regulation by the commission, or a person acting on behalf of the entity, shall 
not negotiate or offer to employ or compensate a commissioner, the director, 
or the. deputy director, while the ·person is so employed or within one year 
after the person leaves that employment. 

( c) For ihe purposes of this section, "affiliated company" means a com
pany that controls, is controlled by, or is under common control with an 
entity subject to rate regulation by the commission. 

(d) A person who violates this section is subject to a civil penalty not to 
exceed $10,000 for each violation. The a-1torney general may bring an action 
in district court to collect the penalties provided in this section. 

Sec. 5. [216A.037] [RULES.] 

Subdivision I. [EX PARTE COMMUNICATIONS.] The commission 
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shall adopt ntles under chapter 14 prescribing permissible and impermiss
ible ex parte communications. 

The ex parte rules may prohibit only ex parte communications by com
mission members with a party relating to: 

(I) a material issue during a pending contested case proceeding; 

(2) a material issue in a rulemaking proceeding after the beginninl? of 
commission deliberations; 

(3) a material issue in a disputed formal petition; and 

(4) any other communication impermissible by law. 

A contested case is pending from the time the commission refers the matter 
to the office of administrative hearings until the commission has is.Sued its 
final order, and the time to petition for reconsideration has expired or the 
commission has issued an order finally disposing an application for recon
sideration, whichever is later. 

Subd. 2. [COMMUNICATIONS PROHIBITED.] A commissioner shall 
not communicate, directly or indirectly. with a person or entity who is a 
party to a pending procee<fing before the commission regarding past or 
future benefits or compensation to be recfived from that person or entity. 
The .commission may dismiss a proceeding if an applicant, petitioner, or 
complainant .violates this subdivision. 

Subd. 3. [CODE OF CONDUCT.] Except as limited by subdivision I, the 
commission shall adopt rules prescribing a code of conduct for commission
ers and employees of the commission. The code of conduct must include 
standards to preserve the quasi-judicial function of the· commission. 

The commission shall adopt emergency rules to implement this 
subdivision. 

Sec. 6. Minnesota Statutes 1984, section 216B. 16, subdivision la, is 
amended to read: 

Subd. la. [SETTLEMENT BARRED.] When a public utility proposes 
changes in general rates that would increase general rates paid by consumers 
llj< mere thaH $§QQ,QQQ aaaaally, the commission shall ool may approve the 
change ....W aftef ••~ai,iag the e#iee <>f aamiais1rn1i,•e hea,iags te eeaaael 
without a contested case hearing eH, at a AliRiAlUffl, the apt3FepFiate Fate ease, 
e"pease OA8 ,eveaae ~ "" the leSI j'ef!F, aRa the fftle et refllftl-, It the 
feFiflal j>Qfties te the eealeslea ease ehoose oot te ernss e"amiae lhe tesli
ffi0fl-y p,esea1ea, it 5haH be lhe 8ltl;' <>!' the eet11111issiea aA<I t!s staff te mal<e 
fflEt'IHY <>!' the wilResses p,esealea te eRS11re that the 1es1it11eR) fs well fe!l

seReti aA<I eeasli!Hles sabslaRlial e,•laeaee. Aftef a fej3<>Fl <>!' the e"amiae, has 
i3eefl. ~ tfle eeA1A1issiet1 ~ pFeeeed ta tttk-e ae+ieH 0t1 tfle pFepesed 
nNeS- eet1sislent with- ffre previsions et #145 seelion. +he eeA1FAissien shalt Aet 
aeeept aey slipalatiea that i,; oot ag,ee<l te llj<.if applicant and all intervening 
parties agree to a stipulated settlement of the case and the settlement is sup
ported by substantial evidence. The commission shall accept or reject the 
settlement in its entirety and, at any time until its final order is issued in the 
case, may require the office of administrative hearings to conduct a con
tested case hearing. 
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Sec. 7. Minnesota Statutes ·J984, section 216B.16, subdivision 2, is 
amended to read: 

Subd. 2. [SUSPENSION OF RATES; HEARING. I Whenever there is 
filed with the ·commission a schedule modifying or resulting in a change in 
any rates then in force as provided in subdivision I, the commission may 
suspend the operation of the schedule by filing with the schedule of rates and 
delivering to the. affected utility a statement in writing of its reasons for the 
suspension at- any time before the rates become effective. The suspension 
shall not be for a longer period than ten months beyond the initial filing date. 
During the suspension the commission shall determine whether all questions 
of the reasonableness of the rates requested raised by persons deemed inter
ested or by the administrative division of the department of public service can 
be resolved to the satisfaction of the commission. If the commission finds 
that all significant issues raised have not been _resolved to its satisfaction, or 
upon petition by ten percent of the affected customers or 250 affected cus
tomers, whichever is less, it shall refer the .matter to the office of adminis
trative hearings with instructions for a public hearing as a contested case 
pursuant to chapter 14, except as otherwise provided in this section. The 
commission may order that the issue_s presented by the proposed rate changes 
be bifurcated into two separate hearings as follows: (I) determination of the 
utility's revenue requirements and (2) determination of the rate design. Upon 
issuance of both hearing examiner reports, the issues shall again be joined for 
consideration and final determination by the commission. All prehearing 
di_s.covery activities of state agency intervenors shall be consolidated a_nd 
conducted by the department of public service. If the commission docs not 
make a final determination concerning a schedule of rates within ten months 
after the initial filing date, the schedule shall be deemed to have been 
approved by the commission; except {la selt!ement has ·heen sUhmitled to 
and _rejected by the commission, the schedule is deemed to have heen 
approved 12 months after thl' initiµ/filing. For the purposes of this section, 
"final determination" means the initial decision _of the commission and not 
any order which may be entered by the commission in response to a petition 
for rehearing or other further relief. The commission may further suspend 
rates· until it determines all those petitions. 

Sec. 8. Minnesota Statutes 1984, section 237.075, subdivision la, is 
amended to read: 

Subd. la. [SETTLEMENT BARRED.] When a telephone company pro
poses changes in general rates that would increase general rates paid by 
consumers by mere thaR $500,000 aaaeall), the commission shall fffil may 
approve the change tHtti! aAei- re~•iriag the effiee of admiaie.trafi, e heariags 
te coRElt-1ct without a contested case hearing 0ft, -at a minimt-1Rl, the ilf}f»B
f'Ai!le rate base, e>lrease aAa re,enee le¥effl ffif the test year, aAa the rate et 
retufft-:- .U: the fet:m.a.1- fnlFt-ies t-e tfte eonle.;ted ease ekee-se -net te ernss eJH:UHine 
the te.;timony presented, -i-t sh-a-» be the tlttty et-- the eommi:;,;icrn ttn-€l -its st-a#' te 
m-a-ke -tfttftHfY et the \\ itne.;ses presented te en-5ttfe th-at the te~;timeny ts we+l
reaSoneEI ftfttl- constit1:1tes s1:11:Jstantial e\ idenee. Mer a fe)3ttrt ef #te e}rnffliner 
MS lleeH isstted, the eemmi,;.,ioa may proeeed t-0 take i!€lffiR OH the prnro,;ed 
fitteS consistent wi-th the f3FO\i,;ions ef tfl-i.s section. +Re eemmi_;sien 4al-l- ftt-tt 
-aeeept -a-n-y .;tipt1luti0n #tttt·ts tt-et-a-greee-·-te by (f applicm11 and all intervening 
parties agree to a stipulated seulemenl of Jhe case mu/ the selllcmelll is .rnp-



5766 JOURNAL OF THE SENATE [88TH DAY 

ported by ,rnbstantial evitlence. The commission shall accept or reject the 
settlement in its entirety.and, at any time until its final order is issued in the 
case, may require the office <~l adminislrative hearings to conduct a con
tested case hearing. 

Sec. 9. Minnesota Statutes 1984, section 237.075, subdivision 2, is 
amended to read: 

Subd. 2. [SUSPENSION OF RATES; HEARING.[ Whenever there is 
filed with the commission as provided in subdivision I a schedule modifying 
or resulting in a change in any rate then in force, the commission may sus
pend the operation of the schedule by filing with the schedule of rates and 
delivering to the affected telephone company a statement in writing of its 
reasons for the suspension at any time before the rates become effective; The 
suspension shall not be for a longer period than ten months beyond the initial 
filing date. During the suspension the commission shall determine whether 
all questions of the reasonableness of the rates requested raised by persons 
deemed interested or by the administrative division of the department of 
public service can be resolved to the satisfaction of the commission. If the 
commission finds that all significant issues raised have not been resolved to 
its satisfaction, or upon petition by ten percent of the affected customers or 
250 affected customers, whichever is less, it shall refer the matter to the 
office of administrative hearings with instructions for a public hearing as a 
contested case pursuant to chapter 14, except as otherwise provided in this 
section. The commission may order that the issues presented by the proposed 
rate changes be bifurcated into two separate hearings as follows: (I) deter
mination of the telephone company's revenue requirements and (2) determi
nation of the rate design. Upon issuance of both administrative law judge 
reports, the issues shall 3gain be joined for consideration and final determi
nation by the commission. All prchearing discovery activities of state agency 
intervenors shall be consolidated and conducted by the department of public 
service. If the commission does not make a final determination concerning a 
schedule of rates within ten months after the initial filing date, the schedule 
shall be deemed to have been approved by the commission; except if a set
tlement has been submitted to and rejected by the commission, the Khedule 
is deemed to have been approved 12 months after the inirial filing. Fbr the 
purposes of this section, "final determination" means the initial decision of 
the commission and not any order which may be entered by the commission 
in response to a petition for rehearing or other further relief. The commission 
may further suspend rates until it determines all those petitions. 

Sec. 10. [EFFECTIVE DATE.] 

Sections I and 3, paragraphs (h). (c), and (d), and sections 4 and 5 are 
effective the day following final enactment. Section 3, paragraph (a), is 
effective July I, /986. Section 2 is effective January I, /987." 

Delete the title and insert: 

"A bill for an act relating to utilities; changing qualifications for members 
of the public utilities commission; requiring the governor to appoint the chair 
of the commission; requiring commissioners to file certain information 
before taking office; prohibiting commissioners and certain employees of the 
department of public service from engaging in certain activities prior to and 
after leaving the commission or the department; requiring the commission to 



88TH DAY] MONDAY, MARCH 17, 1986 5767 

adopt rules relating to ex parte communications and a code of conduct; 
authorizing stipulated settlements in certain cases; prescribing penalties; 
amending Minnesota Statutes 1984, sections 2 I 6A.03, subdivisions I and 3; 
216A.035; 2168. 16, subdivisions la and 2; and 237.075, subdivisions la 
and 2; proposing coding for new law in' Minnesota Statutes, chapter 216A " 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Neil Dieterich. Tad Jude, Fritz Knaak 

House Conferees: (Signed) Elton R. Redalen, Joel Jacobs. David B. 
Oruenes 

Mr. Dieterich moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1869 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and C,onference Committee Report were adopted. 

S.F. No. 1869 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Dies~ner 
Dieterich 
Frank 
Frederick 
Frederick~on 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 

Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Le~san.1 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe. R. D. 

Novak 
Olson 
Pehler 
Peterson,C.C. 
Peterson.D.C. 
Peterson,R.W. 
Pe!1y 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 

S,:hrnitz 
Sielort 
Solon 
Spear 
Storm 
Stumpt 
Taylor 
Vega 
Wa~ldorl 
Wegschcid 
Willet 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1910 and the Conference Committee Report thereon were 
reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1910 

A bill for an act relating to transportation; adding new route to trunk high
way system in substitution of existing route: allowing old highway to be 
turned back to city of Willmar; directing revi~or of statutes to make route 
substitution; amending Laws I 974, chapter 151. section 3. 

March 17, 1986 

The Honorable Jerome M. Hughes 
President of the Senate 
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The Honorable David M. Jennings 
Speaker of the House of Representatives 

188TH DAY 

We, the undersigned conferees for S.F. No. 1910, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S.F. No. 1910 be 
further amended as follows: 

Delete everything after the enacting clause and i.nsert: 

"Section I. 165B.481] !DRIVER TO HAYE PROOF OF INSURANCE 
IN POSSESSION.] 

Every driver shall have in his immediate possession at all times when 
operating a motor vehicle evidence that insurance coverinx the vehicle is in 
effect. On demand of a peace officer, an awhorized repre.~entative of the 
department of public safety, or an officer authorized by law to enforce the 
laws relating to the operation of motor vehicles on public streets and high
ways, the driver must produce proof of insurance in the form of a valid 
insurance policy or an identification card issued by an insurer. No person 
shaU be in violation of this section ~f the person provides the required proqf of 
insurance to the officer within seven days or !O the court on or before the date 
set for appearance. The commissioner of public safety may suspend the 
license of any operator who violates this seclion. Commercial vehicles 
required to file proof of insurance pursuant !O chap1er 221 and school buses 
as defined in section 171.0/, subdivision 21 are exempt from I his section. 

Sec. 2. Minnesota Statutes I 984, section 65B.67, subdivision 3, is 
amended to read: 

Subd. 3. I VIOLATION BY DRIVER.] Any other person who operates a 
motor vehicle or motorcycle upon a public highway, street or road in this 
state wAA kAO\\ leElg,e who knows or has reason to know that the owner does 
not have security complying with the terms of section 65B .48 in full force 
and effect is guilty of a misdemeanor and shall be sentenced as provided in 
subdivision 4. 

Sec. 3. Minnesota Statutes 1984, section 65B.67, subdivision 4a, is 
amended to read: 

Subd. 4a. The commissioner of public safety may shall revoke the regis
tration of any motor vehicle or motorcycle, and may suspend the driver's 
license of any operator, without preliminary hearing upon a showing by 
department records, including accident reports required to be submitted by 
section 169.09, or other sufficient evidence that security required by section 
65B .48 has not been provided and maintained. Before reinstatement of the 
registration, there shall be filed with the commissioner of public safety the 
written certificate of an insurance carrier authorized to do business in the 
state stating that security has been provided as required by section 65B.48. 
The commissioner of public safety may require the certificate of insurance 
provided to satisfy this subdivision to be certified by the insurance carrier to 
be noncancelable for a period not to exceed one year. The commissioner of 
public safety may also require a certificate of insurance to be filed with 
respect to all vehicles required to be insured under section 658.48 and owned 
by any person whose driving privileges have been suspended or revoked as 
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provided in this .section before reinstati-ng the person's driver's license. 

Sec. 4. [160.81] [HIGHWAYS IN RECREATION AREAS.J 

Subdivision 1. [JOINT STANDARDS.] The commissioner c?f tram,porta
tiun, in consultation with the commissioner of natural resources, shall 
establish standards for trunk highway segments located in areas of unusual 
scenic interest. The rules shall: 

( J) define ''areas of unusual scenic interest,'' which inust include major 
recreational areas, historic areas and major publicly and privately owned 
tourist attractidns: 

(2) prescribe standards for right-ofivay, shoulders and parking areas fur 
trunk highway segments in such areas; and 

(3) prescribe standards for scenic overlooks, parking piers and orher 
parking areas, tourist information facilities, public water access points and 
other facilities intended to expand the recreational use of trunk highway 
segments in such areas. 

Suhd. 2. [PLAN.] The commissioner of transportation, in consultation 
with the commissioner of natural resources, shalt prepare a plan for the 
recreational uses Of trunk highway right-of-way and adjacent public land in 
areas of unusual scenic interest. The plan must provide for the enhancement 
of such recreational uses by the construction of new recreational facilities or 
the improvement or rehabilitation of existing recreational facilities, as enu
merated in subdivision I, clause (3 ). The plan must prm1ide for joint devel
opment of these facilities by the d_epartments of transportation and natural 
resources. where feasible, and must contain provisions permitting local 
units of government and regional development commissions to participate in 
the planning and dei'elopment rd" recreational facilities. 

Subd. 3. [RECREATIONAL FACILITIES.] The commissioner of trans
portation may, in areas of unusual scenic interest: 

( 1) construct, improve, and maintain recreational facilities, indudinR 
parking areas, scenic overlooks, and tourist i,![onnation facilities, 011 trunk 
hixhwuy right-of-way and adjacent areas; and 

(2) construct, improve, and maintain access ramps and turnof!S to co1111ect 
trunk highways with recreational land oivned by the deparr111e11t cd' natural 
resources. 

Subd. 4. [APPLICABILITY OF ADMINISTRATIVE PROCEDURE 
ACT.] Promulgation qf the recreational use plan under suhdi,·isio11 2 is 
subject to chapter 14, the- administrative procedure act. The standards 
eslablished under subdivision 1 are not subject. to t_he administrati1·e pro
cedure act. 

Sec. 5. (TRUNK HIGHWAY SYSTEM; NEW ROUTE SUBSTITUTED 
FOR EXISTING ROUTE.] 

Subdivision I. [ADDITIONAL ROUTE.] There is added to the trunk 
highway system a neu: route in Minnesota Sta1utes, section /6/.//5, 
described as follows: 

Route No. 294. Beginning at the intersection qf'husiness route 110. 71 (old 
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trunk highway no. 71) and Civic Center Road (formerly 15th Avenue N.E.) 
in Willmar, at or near the South Line of Government Lot l, Section 2, 
Township l l 9 North, Range 35 West; thence extending in a general easterly, 
northerly, and northwesterly direction into and through the grounds of the 
Willmar state hospital to the intersection with old trunk highway no. 71 about 
400 feet northerly of the South Line of Government Lot l, Section I , Town
ship l l 9 North, Range 35 West. 

Subd. 2. [SUBSTITUTION.] The route established in subdivision I is 
substituted for route no. 294 as contained and described in Minnesota Stat
utes 1984, section 161.115. Route no. 294 as contained and described in that 
section is discontinued and removed from the trunk highway system. 

Subd. 3. [DIRECTIONS TO REVISOR.] The revisor of statutes, in com
piling the next and subsequent editions of Minnesota Statutes, shall substitute 
the route established in subdivision 1 for the route discontinued and removed 
from the trunk highway system in subdivision 2. 

Sec. 6. [161.52] [TOURIST INFORMATION CENTERS.] 

For the fiscal year ending June 30, 1988, and subsequent years, the pay
ment of the cost of staffing and operating tourist information centers located 
on trunk highways, including interstate highways, by the commissioner of 
transportation is subject to the following restrictions: 

(a) For the fiscal year ending June 30, /988, not more than two-thirds of 
the cost may be paid from the trunk highway Jund. 

(b) For the fiscal year ending June 30, 1989, not more than one-third of the 
cost may be paid from the trunk highway Jund. 

(c) For the fiscal year ending June 30, /990, no part of the cost may he 
paid from the trunk highway Jund. 

That portion of the cast not paid from the trunk highway fund must be paid 
either by the commissioner from funds appropriated fur that purpose from 
sources other than the trunk highway fund, or by local sources of funding. 

Sec. 7. Minnesota Statutes 1984, section 162.06, subdivision 5, is 
amended to read: 

Subd. 5. [STATE PARK ROAD ACCOUNT.] After deducting for 
administrative costs and for the disaster account and research account as 
heretofore provided from the remainder of the total sum provided for in sub
division l, there shall be deducted a sum equal to the three quarters of one 
percent of the remainder but not to exceed the sum of $200,000 $600,000 
annually. The sum so deducted shall be set aside in a separate account and 
shall be used for the establishment, location, relocation, construction, 
reconstruction and improvement of those roads included in the county state
aid highway system under Minnesota Statutes 196 I, Section 162.02, Sub
division 6 which border and provide substantial access to an outdoor recre
ation unit as defined in section 86A .04 or which provide access to the 
headquarters of or the principal parking lot located within a Slille f"'ffi such a 
unit. At the request of the commissioner of natural resources the counties 
wherein such roads are located shall do such work as requested in the same 
manner as on any other county state-aid highway and shall be reimbursed for 
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such construction, reconstruction or improveinent_s fi:-om the amount set aside 
by this subdivision. Before requesting a county -to do work on a county 
state-aid highway as providecf in this subdivision, the commissioner of natu
ral resources must obtain approval for the project from the county state-aid 
screening board. The_ screening board, before giving its approval, must 
obtain a written comment on the project from the county engineer of the 
county requested to undertake the Project. Any sums paid to counties in 
accordance with this subdivision shall reduce the mone_y needs of said coun
ties in the amounts necessary to equalize their status with those counties not 
receiving such payments. Any balance of the amount so set aside, at the end 
of each year shall be transferred to the county state-aid highway fund. 

Sec. 8. Minnesota Statutes 1984, section 162.14, subdivision 2, is 
amended to read: 

Subd. 2. !PURPOSES FOR WHICH MONEY IS APPORTIONED.] 
Money so apportioned to each such city shall be used for aid in the estab
lishment, location, construction, reconstruction, improvement, and mainte
nance of the municipal state-aid street system within each city including the 
expense of sidewalks, signals and safety devices, including systems that 
permit an emergency vehicle operator to activate a green trajjic signal for 
the emergency vehicle, on such system approved by the commissioner, pro
vided that in the event of hardship or in the event that the municipal state-aid 
street system of any municipality is improved to the standards set forth in the 
commissioner's rules and regulations, and subject to the _consent of the com
missioner and under rules and regulations of the commissioner, a portion of 
the money so apportioned may be uSed on other streets or roads within the 
city. The governing body of any such city may, subject to the consent of the 
commissioner, and under the rules and regulations of the commissioner, use 
a portion of the money so apportioned on any state trunk highway or county 
state-aid highway within the city. The amount of money to be appropriated 
by such cities from other funds for use in the establishment, location, con
struction, reconstruction, improvement, and maintenance of the municipal 
state-aid street system within the city is hereby left to the direction of the 
individual governing bodies of the cities. 

Sec. 9. [163.161] !IMPASSABLE CITY THROUGHFARES.] 

When a written complaint signed by five or more freeholders of a statutory 
city of not more than 5,000 population is presented to the· county board stat
ing thGt a city throughfare located outside an urban area as defined in section 
]69.01, subdivision 59 has not been properly maintained and because of the 
improper maintenance is not reasonably passable the county board shall 
consider and aCt upon the complaint in the same manner provided for a 
complaint under section 163./6. 

Sec. 10. Minnesota Statutes 1985 Supplement, section 168.01 I, subdivi
sion 4, is amended to read: 

Subd. 4. [MOTOR VEHICLE.] "Motor vehicle" means any self
propelled vehicle not operated exclusively upon railroad tracks and any 
vehicle propelled or drawn by a self-propelled vehicle and includes vehicles 
known as trackless trolleys which are propelled by electric power obtained 
from overhead trolley wires but not operated upon rails, except snowmobiles 
and manufactured homes. After July 31, 1985, motor vehicle does not 
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include a three-wheel off-road vehicle as defined in section 84.92, subdivi
sion 8; except that if the three-wheel ofj~road vehide was licensed as a motor 
vehicle be.fore August I, 1985, the owner may continue to license it as a 
motor vehicle until it is conveyed or otherwise transferred to another owner, 
is destroyed, or fails to comply with the registration and licensing require
ments of this chapter. 

Sec. 11. Minnesota Statutes 1985 Supplement. section 168.012. subdivi
sion le, is amended to read: 

Subd. le. (a) The annual administrative fee for lfililef li€eRse plates issttetl 
tea tax-exempt vehicle under this section is $5 fef eaek f'h!te. W +he """™1 
fee fef li€eRse plates issttetl te all ether ta" e1lemrt >ehieles is a $5 aela1iai3 
lfalwe haaElliag fee aael $-I{) fef \We plates per •, ehiele. The license plate fee 
for a Jax-exempt vehicle, except a trailer, is $/0 jOr two plales per vehicle, 
payable only on the fi'rst tax-exempt registration q( the vehicle. fe-t GR. Bf 

ftftef Mttfefl: -I, +984.- The registration period for a tax-exempt vehicle is 
biennial aael fleW plates will be issttetl fef llie hle ttf llie ""1ti€le. Fees are The 
adrninistraave fee is due on March I biennially and payable the preceding 
January I, with validating stickers issued at time of payment. # -tfte ~ 

· eieeffij>I ""1ti€le is tteW!y registere!l ffif less tiiaH llie I\\ e )'ear ~ llie fee 
fltttSl be •rro,tioaeel by ,;ill meRth iaeremeAIS, oot ift 00 e""'1l may llie fee be 
less tiiaH ~ per , eliiele. 

(b) The owner of a tax-exempt vehicle shall apply for tax-exempt license 
plates, and pay the administrative and pla!e fees, and !he filing fee under 
sec/ion 168.33, subdivision 7, only to a deputy regislrar in the cowlly in 
which the vehicle is domiciled. 

Sec. 12. Minnesota Statutes 1985 Supplement, section 168.013, subdivi
sion le, is amended to read: 

Subd. le. [FARM TRUCKS.] (I) On farm trucks having a gross weight of 
not more than 57,000 pounds, the tax shall be based on total gross weight and 
shall be 45 percent of the Minnesota base rate prescribed by subdivision le 
during each of the first eight years of vehicle life. but in no event less than 
$35, and during the ninth and succeeding years of vehicle life the tax shall be 
27 percent of the Minnesota base rate prescribed by subdivision le. but in no 
event less than $21, ~ -as- othen\i.;e rro,ided tA th-ts '.iHbdi,i,;ioA. Gtt 
fufm ~ ~ a g,ess weight ttf - ffl0fe tiiaH ~ f"'HH&i ffiH'iHg 
eaek .,, llie HfSt eiglit yeatS .,, - !iJ'e.c llie - shall be 4) I"'f€etll ef llie 
~ iRlprn;ed tR the Minnesota ease ffite sched1:1le. 

GH fufm ~ ~ a gress ·weight ttf - ffl0fe il>aft ~ ~ 
ffiH'iHg llie fHftlh aael succeed i ag yea,s ttf ¥ehiEle !iJ'e.c llie - shall be ±1 
I"'f€etll ef Ifie MiAae,;ota ~ase fitte .,cheelule. 

(2) On farm trucks having a gross weight of more than 57 .000 pounds. the 
tax shall be 60 percent of the Minnesota base rate during C!ach of" the first 
eight years of vehicle life and 36 percent of the Minnesota base rate during 
the ninth and succeeding years-, ~ ~ otherv, i.,e flFO\ iEled tA t-A-i-s- -stm
di, isioa. Qa faflll lfHeks ~ a gtm"i weight flt tHefe tAt!ft *.ilOO ~ 
ffiH'iHg llie fu,;t eiglit yeftf'i et ~ !iJ'e.c llie - shall be w I"'f€etll flt llie !,ll, 
impo.;etl tR t-A€ Minne~;ota ease mte .1ehed1:1le. 

Q.» fttt:ttt tfl:t€-ks flu-v-iftg tt ~ weight Bf ffiB-fe tflitft ~ f)l)UllJ.i. ~ 
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the .,;Rt!, aH<I sueeeeaing '.r"'!fS el' ¥eltiele hle, the !alt sitaH be ¼ l"'f€enl el' 
the ta* ifflt3eseEI tft the ~4ianeseta base ffHe seheElt1:le. 

ffi aElElitten -te tfte gfflSS weight~ im130seEI oo a traeh traeter 6f ~ ttS-ee
as a traek tmeter, eaeh sefflitrailer ~ ee ~ fl: fee ef -$--1-G fef a one year 
pefie<! e, ~ fe, a five year rerted whiehe, er the applieant eleets. · 

Sec. 13. Minnesota Statutes I 985 Supplement, section 168.013, subdivi
sion le, is amended to read: 

Subd. le. [TRUCKS; TRACTORS; COMBINATIONS; EXCEPTIONS.] 
On trucks and tractors except those in this chapter defined as farm trucks, on 
truck-tractor and semitrailer combinations except those defined as farm 
combinations, and on commercial zone vehicles, the tax. based on total gross 
weight shall be graduated according to the Minnesota base rate schedule 
prescribed in this subdivision, but in no event less than $120. 

Minnesota Base Rate Schedule 

Scheduled taxes include five percent 
surtax provided for in subdivision 14 

TOTAL GROSS WEIGHT 
IN POUNDS TAX 

A 
B 
C 
D 
E 
F 
G 
H 
I 
J 

-K 
L 
M 
N 
0 
p 
Q 
R 
s 
T 

0- 1,500 
1,501 - 3,000 
3,001 - 4,500 
4,501 - 6,000 · 
6,001 - 9,000 
9,001 - 12,000 

12,001 - 15,000 
15,001 - 18,000 
18,001 - 21,000 
21,001 - 26,000 
26,001 - 33,000 
33,001 - 39,000 
39,001 - 45,000 
45,001 - 51.,000 
51,001 -57,000 
57,001-63,000 
63,001 - 69,000 
69,001 - 73,280 
73,281 - 78,000 
78,001 - 81,000 

$ 15 
20 
25 
35 
45 
70 

105 
145 
190 
270 
360 
475 
595 
715 
865 

1015 
1185 
1325 
1525 
1625 

For each vehicle with a gross weight in excess of 8 I ,000 pounds an addi
tional tax of $50 is imposed for each ton or fraction thereof in excess of 
81,000 pounds, subject to subdivision 12. 

Truck-tractors except those herein defined as farm and commen;:ial zone 
vehicles shall be taxed in accord with the foregoing gross weight tax. sched
ule on the basis of the combined gross weight of the truck-tractor and any 
semitrailer or semitrailers which the applicant proposes. to combine with the 
truck-tractor. 

Commercial zone trucks include only trucks, truck-tractors, and semi-
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trailer combinations which are: 

(I) used by an authorized local canage carrier operating under a permit 
issued under section 221.296 and whose gross transponation revenue con
sists of at least 60 percent obtained solely from local canage carriage, and are 
operated solely within an area composed of two contiguous cities of the first 
class and municipalities contiguous thereto as defined by section 221.011, 
subdivision 17; or, · 

(2) operated by an interstate carrier registered under section 221.60, or by 
. an authorized local cartage carrier or other carrier receiving operating 
authority under chapter 22 I, and operated solely within a zone exempt from 
regulation by the interstate commerce commission pursuant to United States 
Code, title 49, section l0526(b). 

The license plates issued for commercial zone vehicles shall be plainly 
marked. A person operating a commercial zone vehicle outside the zone or 
area in which its operation is authorized is guilty of a misdemeanor and, in 
addition to the penalty therefor, shall have the registration of the vehicle as a 
commercial zone vehicle revoked by the registrar and shall be required to 
reregister the vehicle at lOO percent of the full annual tax prescribed in the 
Minnesota base rate schedule, and no pan of this tax shall be refunded during 
the balance of the registration year. 

On commercial zone trucks the tax shall be based on the total gross weight 
of the vehicle and during each of the first eight years of vehicle life shall be 
75 percent of the Minnesota base rate schedule: During the ninth and suc
ceeding years of vehicle life the tax shall be 50 percent of the Minnesota base 
rate schedule-, ~ as etfteFYi ise 13revi8e8 tfl tfltS sub8i¾ isieH. GA, eem
fflff€ta! ;eeiae tfl!elts, et!fffig the ftifl!fi i!ft0 sueeeeElisg y- ef ¥ehiele file, the 
!al< shall be §G f>Of€eH! ef the !al< impeseEI is the Minneseta laase fflte 
seheEIHle. 

On trucks, truck-tractors and semitrailer combinations, except those 
defined as farm trucks and farm combinations, and except for those l+fl,;ui 
lfllek.s aftd eemeina!iens aR<l commercial zone vehicles specifically provided 
for in this subdivision, the tax for each of the first eight years of vehicle life 
shall be I 00 percent of the tax imposed in the Minnesota base rate schedule, 
and during the ninth and succeeding years of vehicle life, the tax shall be 75 
percent of the Minnesota base rate prescribed by this subdivision, ~ as 
etherwise 13ro'. il:ie8 ffl tfti-5 sub8i\ isieR. 

GR ~ tr1:1:ek lraetors itfl6" seffiitmiler eoml3inatiens, ~ #tese 
aefiflea as fftfffi ~ B:ft6 fa.fffi eoFAbinations, -atta ~ f€tf these ffiffi
fflff€ta! reoo vehieles speeifieall)' previEleEI f& ifl tltts sulaEli, isien, et!fffig 
ea€h ef the fust eight yea,s ef ¥ehiele life the - shall be -!00 f>Of€eH! ef the 
tax impeseEI ifl the Minneseta ease ffitc seheaule. 

Sec. 14. Minnesota Statutes 1984, section 168.27, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the fol
lowing terms have the meanings given them: 

(1) ''Leasing motor vehicles" means furnishing a motor vehicle for a fee 
under a bailer-bailee relationship where no incidences of ownership are 
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intended to be transferred other than the right to use the vehicle for a stated 
period of time. 

(2) ''Brokering motor vehicles" means arranging sales between willing 
buyers and sellers of motor vehicles and receiving a fee for said service. 

(3) "Wholesaling motor vehicles" means selling new or used motor vehi
cles to dealers for resale to the public. 

(4) "Auctioning motor vehicles" means arranging for and handling the 
sale of motor vehicles, not the property of the auctioneer, to the highest 
bidder. 

(5) "Dealer" includes new motor vehicle dealers, used motor vehicle 
dealers, brokers,. wholesalers, auctio_neers and lessors of new or used motor 
vehic1es. 

(6) "Commercial building" means a building adapted to commercial use 
and· located in an area zoned for commercial or other less restrictive nonresi
dential use by the governmental unit in which it is located. 

(7) ''Horse trailer'' is a trailer designed and used to carry horses and 
other livestock, which has not more than three axles and a maximum gross 
weight capacity of not more than 24,000 pounds. 

Sec. 15. Minnesota Statutes 1984, section 168.27, subdivision 22, is 
amended to read: 

Subd. 22 .. [MOTORIZED BICYCLES, BOAT AND SNOWMOBILE 
TRAILERS.] Any person, copartnership or corporation having a permanent 
enclosed commercial building or structure either owned in fee or leased and 
engaged in the business, either exclusi,vely or in addition to any other occu
pation, of selling motorized bicycles, boat trailers, horse trailers or snow
mobile trailers, may apply to the registrar for a dealer's license. Upon pay
ment of a $IO fee the registrar shall license the applicant as a dealer for the 
remainder of _the. calendar year in which the application was received. 
Thereafter the license may be renewed on or before the second day of Jan
uary of each year by payment of a fee of$ I 0. The registrar shall issue to each 
dealer, upon his request, dealer plates as provided in subdivision 16 upon 
payment of $3 for each plate, and the plates may be used in the same manner 
and for the same purposes as. is provided in subdivision . I 6. Ex_cept for 
motorized bicycl~ dealers, the registrar shall also issue to the dealer, upon his 
request, ''.in transit" plates as provided in subdivision I 7 upon payment of a 
fee of $2 for each plate. This subdivision shall not be construed to abrogate 
any of the provisions of this section as the same relates to the duties, respon
sibilities and requirements of persons, copartnerships or corporations 
engaged in the business, either exclusively or in addition to other occupa
tions, of selling motor vehicles or manufactured homes. 

Sec. 16. Minnesota ·statutes 1985 Supplemerit, ·section 168.27. subdivi
sion 24, is amended to read: 

Subd. 24. [BONDS.] All persons licensed hereunder shall keep in full 
force and effect a bond with a corporate surety to be approved by the registrar 
of motor vehicles. in amounts as herein provided; in the case of boat, snow
mobile trailer, hores trailer or motorized bicycle dealers in the amount of 
$5,000; and as to all other persons in the amount of _$25,000. The bond shall 
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be conditioned on the faithful performance by the licensee of the obligations 
imposed by the laws of this state, including the conduct required of a licensee 
by this section and other sections governing the sale or transfer of motor 
vehicles, and the payment of all taxes, license fees and penalties. The bond 
shall be for the benefit of the state of Minnesota and any transferor, seller, or 
purchaser of a motor vehicle for any monetary loss caused by failure of the 
licensee to meet the obligations enumerated above. Proceedings on the for
feiture of the bonds shall be commenced in the district court of the county 
wherein the business of the licensed person was carried on, or if in more than 
one county, the county in which the offense occurred. 

Sec. 17. Minnesota Statutes 1984, section 168.28, is amended to read: 

168.28 [VEHICLES SUBJECT TO TAX; EXCEPTIONS] 

Every motor vehicle (except. those exempted in section 168.012, and 
except those e"em~tee m seetioo 168.012 which are being towed upon the 
streets and highways and which shall not be deemed to be using the streets 
and highways within the meaning of this section) shall be deemed to be one 
using the public streets and highways and hence as such subject to taxation 
under this act if such motor vehicle has since April 23, 1921, used such 
public streets or highways, or shall actually use them, or if it shall come into 
the possession of an owner other than as a manufacturer, dealer, warehouse
man, mortgagee or pledgee. New and unused motor vehicles in the posses
sion of a dealer solely for the purpose of sale, and used or secondhand motor 
vehicles which have not theretofore used the public streets or highways of 
this state which are in the possession of a dealer solely for the purpose of sale 
and which are duly listed as herein provided, shall not be deemed to be 
vehicles using the public" streets or highways. The driving or operating of a 
motor vehicle upon the public streets or highways of this state by a motor 
vehicle dealer or any employee of such motor vehicle dealer for demonstra
tion purposes or for any purpose incident to the usual and customary_ conduct 
and operation of his business in which he has been licensed under section 
168.27 to engage, or solely for the purpose of moving it from points outside 
or within the state to the place of business or storage of a licensed dealer 
Within the state or solely for the purpose of moving it from the place of 
business of a manufacturer, or licensed dealer within the state to the place of 
business or residence of a purchaser outside the state, Shall not be deemed to 
be Using the public streets or highways in.the state within the meaning of this 
chapter or of the Constitution of the State of Minnesota, Article 14. and shall 
not be held 'to make the motor vehicle subject to taxation under this chapter as 
one using the public streets or highways, if during such driving or moving the 
dealer's plates herein provided for shall be duly displayed upon such vehicle. 
Any dealer or distributor may register a motor vehicle prior to its assessment 
or taxation as personal property, and pay the license fee and tax thereon for 
the full calendar year as one using the public streets and highways, and 
thereafter such vehicle shall be deemed to be one using the public streets and 
highways and shall not be subject to assessment or taxation as personal 
property during the calendar year for which it is so registered, whether or not 
such vehicle shall actually have used the streets or highways. 

Sec. 18. Minnesota Statutes 1984, section 169.07, is amended to read: 

169.07 IUNAUTHORIZED SIGNS I 
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No person shall place, maintain, or display upon or in view of any highway 
any unauthorized sign, signal, marking, or device which purports to be or is 
an imitati0n of or resembles an official traffic-control device or railroad sign 
or signal, or which attempts to direct the movement of traffic, or which hides 
from view or interferes with the effectiveness of any official traffic-control 
device or any railroad .sign or signal, and no person .shall. place or maintain, 
nor· shall any public authority permit, upon any highway any traffic sign or 
signal bearing thereon any commercial advertising. This shall not be deemed 
to prohibit ( 1) the erection upon private property adjacent to highways of 
signs giving useful directional information and of a type that cannot be mb
taken for official signs, or (2) the temporary placement by auctioneers 
licensed or exempt from licensing under section 330.01, for a period of not 
more than eight consecutive hours, on or adjacent to the right-of way of a 
highway not more than four signs directing motorists to the location of an 
auction. The signs must conform to standards for size, content, placement, 
and location for such signs promulgated by the commissioner of transporta
tion. The rules may require a permit for each such sign_hut no fee may be 
charged for the permit. 

Every such prohibited sign, signal, or marking is hereby declared to be a 
public nuisance, and the authority having jurisdiction over the highways is 
hereby empowered to remove the same, or cause it to be removed, without 
notice. 

Sec. 19. Minnesota Statutes 1984, section 169.44, is amended by adding a 
subdivision to read: 

Subd. 18. [MOTOR COACH USED FOR SCHOOL ACTIVITIES.] A 
school district or an area vocational technical institute shall not acquire a 
motor coach. Motor coaches acquired by school districts or area vocational 
technical institutes be_f<?re ·the effective date of th(s section may he used by 
school districts or area vocational technical institutes only to transport stu
dents participating in school activities, their instructors, 9-nd supporting 
personnel, to and from school activities. The motor coaches shall not in any 
way be outwardly equipped and identified as school buses. A motor coach 
operated under this subdivision is not a school bUs for purposes of section 
124.225._ By AuRUSt I, 1986, the stale board of education shall adopl rules 
governing the equipment, identification. operation, inspec!ion, and cert~fi
cation of motor coaches operated under this subdivision. After January I, 
1998, a school district or area vocational technical institute shall not own or 
operate a motor coach for any purpose. 

Sec. 20. Minnesota Statutes 1984, section 169.99, is amended by adding a 
subdivision to read: 

Subd. I b. The uniform traffic ticket must provide a blank or space wherein 
an officer. who issues a citation for a violation of section 169. 141 must spec
ify whether the speed was greater than ten miles per hours in excess of the 
speed designated under that section. 

Sec. -21. Minnesota Statutes 1984, section 171.02, subdivision 3, is 
. amended to read: 

Subd. 3. [MOTORIZED BICYCLES.] No motorized bicycle shall be 
operated on any public roadway by any person who does not posses~ a valid 
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drivers license, unless the person has obtained a motorized bicycle operator's 
permit or motorized bicycle instruction permit from the commissioner of 
public safety. The operator's permit may be issued to any.person who has 
attained the age of 15 years and who has passed the examination prescribed 
by the commissioner. The instruction permit may be issued to any person 
who has attained the age of I 5 years and who has passed the written portion 
,af the examination prescribed by the commissioner. The commissioner may 
promtilgate rules and regulations prescribing the content of the examination 
and the information to be contained on the peFFHtt permits. · 

The fees for motorized bicycle operator's peFFHtt permits are as follows: 

(a) Examination and operator's permit, 
valid for one year 

(b) Duplicate 

(c) Renewal permit before age +8 19 
and valid until age +8 I 9 

(d) Renewal permit after age +8 19 
and valid for four years 

(e) Duplicate of any renewal permit 

(f) Written examination and 
instruction permit, valid for 
30 days 

$4 

$2 

$6 

$10 

$3 

$4 

Sec. 22. Minnesota Statutes 1984, section 171.05, is amended by adding a 
subdivision to read: 

Subd. 3. Notwithstanding any provision in subdivision 1 to the contrary, 
the department, upon application and payment of the fee prescribed_ in sec
tion I, may issue a motorized bicycle instruction permit to an applicant who 
is I 5 years of age and who has successfully completed the written portion of 
the examination prescribed by the commissioner. The holder of this instruc
tion permit who has the permit in possession may operate a motorized bicy
cle within one mile of the holder's residence for the purpose of practicing to 
take the operator portion of the examination prescribed by the 
commissioner. 

Sec. 23. Minnesota Statutes 1984, section 171.07, subdivision 5, is 
amended to read: 

Subd. 5. The department may provide a donor document to each person 
making application for a driver's license or a Minnesota identification card 
whereby any such person,- -1-8 yeat=S ef -age eF ffi6fe, may execute an anatom
ical. gift, pursuant to the provisions of the uniform anatomical gift act, sec
tions 525.921 to 525.93. The commissioner of public safety shall prescribe 
the form of the donor document. If the donor is 18 years of age or older, the 
donor document must be signed by the donor in the presence of two witnesses 
who must sign the donor document in the donor's presence. If the donor 
cannot sign, the donor document may be signed for the donor at the donor's 
direction, in the donor's presence, and in the presence of two witnesses who 
must sign the donor document in the donor's presence. If the donor is a 
minor, the donor document must be signed by the minor donor, and hoth of 
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the minor donor's parents, q legal guardia,n, or the parenf or parents having 
legal custody. If the minor cannot sign; the donor document may not be 
signed for the minor. The department shall identify donors of anatomical 
gifts by the designation "donor" on the front side of the donor's driver's 
license or Minnesota identification card. The designation .. donor" shall 
constitute sufficient legal authority for the removal of all body organs or parts 
upon death of the donor for the purpose of transplantation and- the designation 
shall be removed only upon written notice to the department. Ne Eiesignlltien 
may be ftffiee ttfJ6ft Hie BFiver's HeeRSe 0f ~1iRneseta ideflHHeation €aF6 ef 
aliy ~ <Hlflef ~ Delivery of the license or Minnesota identification card 
during the donor's lifetime is not necessary to make the gift valid. 

Sec. 24. Minnesota Statutes 1984, section 171.12, is amended by adding a 
subdivision .to read_: 

Subd. 6. [CERTAIN CONVICTIONS NOT RECORDED.] The depart
ment' shall not keep on the record ·of a driver any conviction for a violation of 
section ]69.141 unless the violation consisted of a speed greater than ten 
miles per hour in excess of the lawful speed designated under that section. 

Sec. 25. Minnesota Statutes 1985 Supplement, se,:tion 171.27, is 
amended to read: 

171.27 [EXPIRATION OF LICENSES.] 

The expiration date for each driver's license, other than provisional 
licenses, is the birthday of the driver in the fourth year following the date of 
issuance of the license. The birthday of the driver shall be as indicated on the 
application for a driver's Hcense. A license may be renewed on or before 
expiration or within one year after expiration upon application, payment of 
the required fee, and passing the examination required of all drivers for 
renewal. Driving privileges shall be extended or renewed on or preceding the 
expiration date of an existing driver's license unless the commissioner 
believes that the licensee is no longer qualified as a driver. 

The expiration date for each provisional license shall be the -14,ih 19th 
birthday of the licensee. Upon the provisional licensee attaining the age of+& 
19 and upon the application, payment of the required fee, and passing the 
examination required of all drivers for renewal, a driver's license shall be 
issued if the commissioner deems the record of the provisional licensee to be 
satisfactory. 

Any valid Minnesota driver's license issued to a person· then or subse
quently on active duty with the Armed Forces of. the United States, or the 
person's-spouse; shall continue in full force and effect without requirement 
for renewal until 90-days after the date of the person's discharge from such 
service, provided that a spouse's license must be renewed if the spouse is 
residing within the state at the time the license expires or within 90 days after 
the·spouse returns to Minnesota' and resides within the state. 

Sec. 26. Minnesota Statutes 1984, section 173.08, subdivision I, is 
amended to read: 

Subdivision I. [ADVERTISING DEVICES RESTRICTED.] No adver
tising device, excepting the advertising devices described and permitted 
under sections 173.01 to 173.2_7, shall be erected or maintained in an adja-
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cent area, after June 8, I 97 I, except the following: 

(a) Directional and other official signs, including, but not limited to, signs 
pertaining to natural wonders, scenic and historical attractions, which are 
required or authorized by law, and which comply with. regulations which 
shall be promulgated by the commissioner relative to their lighting, size, 
spacing and other requirements as may be appropriate to implement sections 
173.01 to 173.27; 

(b) Advertising devices advertising the sale or lease of property upon 
which they are located, provided that there shall not be more than one such 
sign, advertising the sale or lease of the same property, visible to traffic 
proceeding in any OJ.le direction on any one interstate or primary highway; 

(c) Advertising devices advertising activities conducted on the property on 
which they are located, including, without limiting the generality of the 
foregoing, goods sold, stored, manufactured, processed or mined thereon, 
services rendered thereori, and entertainment provided thereon; 

(d) Advertising devices stating the name and address of the owner, lessee 
or occupant of such property or information otherwise required or authorized 
by law to be posted or displayed thereon; 

(e) Public utility signs; 

(f) Service club and religious notices; 

(g) Advertising devices of which the advertising copy or the name of the 
owner thereof is in no part visible from the traveled way of the aforesaid 
highways; 

(h) Advertising devices which are located, or which are to be located, in 
business areas and which comply, oi' will comply when erected, with the 
provisions of sections 173.01 to 173.27; 

(i) Signs placed temporarily by auctioneers under section 169.07. 

Sec. 27. Minnesota Statutes 1985 Supplement, section 221.033, subdivi
sion 3, is amended to read: 

Subd. 3. [VARIANCE, RULES.] The commissioner shall adopt rules 
which provide a procedure for granting a variance from those regulations 
adopted under subdivision I which prescribe specifications for tank motor 
vehicles used to transport gasoline. The variance may be granted only le 
13ersans wke tFaRs130Ft gasoliRe fft for tank motor vehicles with a capacity of 
3,000 gallons or less that are used to transport gasoline and which were 
designed and manufactured between I 950 and I 975 aeem,liag le AffieFieaH 
seeiety ef R>eehaaieal eagiaeeFS speeil'iealioas ift elleet at the time ef fflftft

afaem,e ta transport petroleum products. The commissioner shall prescribe 
alternative requirements to assure the safety of the tank motor vehicles 
operated under the variance, and shall register each tank motor vehicle 
operated under the variance. 

Sec. 28. Laws 1974, chapter 151, section 3, is amended to read: 

Sec. 3. This act shall take effect upon the construction of the tf!H>l. lttgh
way -I± Route No. 4 and Route No. 49 bypass of Willmar. 

Section 29. Laws I 977, chapter 402, section 2, is amended to read: 
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Sec. 2. [LEXINGTON A VENUE SOUTH OF LARPENTEUR.] 

The city of Saint Paul may oot take or use existing park land for the rede
sign, reconstruction or widening of Lexington avenue south of Larpenteur 
avenue only if the redesign, reconstruction or widening: 

(a) does not result in a traveled way on Lexingwn avenue between Horton 
avenue and Hoyt avenue greater 'than 32 feet, except for turning lanes, and 

(b) is consistent with the Como Park master plan approved by the metro
politan council. 

Sec. 30. [VARIANCE NOT REQUIRED.] 

Notwithstanding any other provision of law that section of Lexington ave• 
nue which is located within Como_ Park in the city of' Saint Paul does not 
require a variance from municipal state•aid engineering standards .in order 
to be redesigned, reconstructed or widened, and is eligible for inclusion in 
the money needs of the city on the same basis as other municipal state-aid 
streets in the city. 

Sec. 31. [HIGH OCCUPANCY VEHICLES ] 

Subdivision I. [HIGH OCCUPANCY LANES.] The commissioner of 
transportation shall, in the design of any controlled access highway within 
the metropolitan area as defined in Minnesota Statutes, section 473.02, sub
division 5, consider the inclusion in the design of one or more lanes of traffic 
reserved exclusively for vehicles carrying two or more persons. 

Subd. 2. [EXCLUSIVE BUS LANES.] The commissioner of transporta
tion shafl, in the management of controlled access highways within the met
ropolitan area as defined in Minnesota Statutes, section-473:02, subdivision 
5, which' have entrance ramps reserved exclusively for buses, consider the 
use·of such ramps by any vehicle carrying two or more persons. 

Sec. 32. [RECONVEY ANCE.] 

Notwithstanding an.r· -other law, the proceeds from the conveyance of 
excess real estate in the city of St. Cloud that was acquired for the improve
ment of marked trunk highway No. 15 in the St. Cloud metropolitan area 
must be placed by the state treasurer in a separate account (f the excess real 
estate is conveyed before the improvement is completed. All money in this 
account is hereby appropriated to the commissioner for expenditure 011/y to 
pay the costs of completing the improvement of marked trunk highway No. 15 
in the St. Cloud metropo/;tan area. The commissioner shall pay imy money 
so appropriated which is in excess of the amount required to complcle the 
improvement to the state treasurer.for deposit in the trunk higlm.,ay.flmd. For 
purposes of this section ''St. Cloud metropolitan area'' means the cities of 
St. Cloud, St. Joseph, Sauk Rapids, Waite Park and Sartell and all towns 
contiguous to those cities. For purposes· of this section, ''improvement'' 
means the segment of trunk highway No. 15 henveen county road No. /37 in 
St: Cloud and Benton Drive in Sauk Rapids. 

Sec. 33. Laws 1985, First Special Session chapter 15, section 9, subdivi
sion 5, is amended to read: 

Subd. 5. Construct rest areas 
near the cities listed in this 
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subdivision 

(a) Baptism River, on trunk 
highway 61 

This appropriation is added to the appropriation 
in Laws I 983, chapter 344, section 6, subdivi
sion 8, as amended by Laws 1984, chapter 597, 
section 54. 

(b) Bigelow, on trunk highway 60, 
including a travel information center 

One Half tfie ees-t ef 5t-a+Hf½g afta e19era~ing tfl.e 
!fa¥cl iAkifffiatieR eeAtef fltt¼Sf be j>fti,I ffefft 
se,,rees elhef t1taA the lfllftl, lligll·• ay f~ +Ile 
eomffiissioner ff1-ElY 19reeeeEI 'wttfl- eonSfruetien 
efttY affef agreeffients ~ ~ tftt5 fttfitltftg 
are olHoineB.. 

(c) Orr, on trunk highway 53, 
including a travel infonnation center 

$341,000 is for construction of parking spaces. 

$232,000 is for a grant to the city of Orr for site 
acquisition and development and construction 
of a travel information center. 

The costs of maintaining, staffing, and operat
ing the rest area and travel information center 
must not be paid from the trunk highway fund. 

(d) St. Cloud, on trunk highway 10, 
including a travel information center 

ORe llalf t-lle ees1 ef 5t-a+Hf½g aoo eperatiRg the 
tfa¥eJ infermafien reAt-ef fflttSt Be pa-ta fffim 
se,,rees elhef tltaA the ffitAk lligll·• ay f.....i.,. +Ile 
eemmissiener ffta'Y f:IFBeeeel wtH½ eon.;lrttetion 
eAly aflef ag,eeffieRts ra ~ tl>is fttfitltftg 
are eetaiRee. 

(e) St. Peter, on trunk highway I 69 

156,000 

1,191,000 

573,000 

1,145,000 

1,034,000 

[88TH DAY 

4,099,000 

Sec. 34. Laws 1985, chapter 299, section 40, is amended to read: 

Sec. 40. [SPECIAL PERMIT.] 

Subdivision I. [PERMIT TO BE ISSUED. I Notwithstanding any law to 
the contrary the commissioner of transportation shall issue one special permit 
authorizing the operation for testing purposes of a three vehicle combination 
consisting of a motor vehicle, a "motorized hitch" and a trailer. The permit 
is valid for one year from the date of issuance. The annual fee for the permit 
is $30. The permit is subject to all applicable provisions of Minnesota Stat
utes 1984, section 169.86, except as otherwise provided in this subdivision. 
The holder of the permit is responsible for all liability for personal injury, 
property damage or time lost, which may occur as a result.of. the operation of 
the combination for which the permit is issued, and must, if a claim is made 
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against the state or a department, division officer or employee thereof arising· 
from such operation, defend, indemnify and hold them harmless. 

Subd. 2. [REPEALER.] This section is repealed July 31, ~ 1987. 

Sec. 35. [PREPAID FEES FOR TAX-EXEMPT VEHICLES CARRIED 
FORWARD.] 

The owner of a tax-exempt vehicle registered for the 11-vo-year period 
beginning March I, 1986, whose fees for administrative handling, license 
plates, and filing exceeded $20per vehicle, may apply the excess toward 
payrrient of administrative handling fees for tax-exempt vehicles in subse
quent registration periods, as prOvided·tn this section. Only payments made 
before the effective date of section 5 may be applied to subsequent adminis
trative handling fees. The registrar shall notify each owner of a tax-exempt 
vehicle of the amount of the credit, if any, for which the owner is eligible 
under this section. 

Sec. 36. [EXCHANGE OF LAND.] 

Unti July I, 1988, the commissioner of transportation may contract to 
dispose of and replace existing land, buildings, and associated property 
located in the southwest quadrant of the intersection of marked interstate 
highway no. 494 and France Avenue South in the city of Bloomington. The 
property may be replaced with land, buildings and associated property at a 
new location if replacement would result in a clear public benefit. A clear 
public benefit results if the following conditions are satisfied: 

(I) the present use of the property to be replaced is not the highest and best 
use of the property compared to other property located in the immediate, 
surrounding area; 

(2) replacement will promote commercial and economic development and 
employment in the area; 

(3) replacement will not result in diminished service provided by the 
department or result in significantly increased future costs for the depart
ment due solely to the relocation of its facilities; 

(4) the replacement will result in a significant economic benefit or interest 
to the state; and 

(5) the procedures to effectuate replacement include an open, competitive 
contracting process. 

The commissioner may enter into a contract for purposes of this paragraph 
only after presenting a report detailing the terms of the contract to the chairs 
of the _house appropriations committee and the senate finance commilfee. 

Sec. 37. [REPEALER.] 

Minnesota Statutes 1984, section 17 l .15, subdivision 2, is repealed. 

Sec. 38. [EFFECTIVE DATES.] 

Sections 5, 19, 27, 28, 32 and 34 are effective the dav following final 
enactment. Sections 29 and 30 are effective on approval by the St. Paul citv 
council and compliance with Minnesota Statutes 1984, section 645 .02 I.'' 

Delete the title and insert: 



5784 JOURNAL OF THE SENATE 188TH DAY 

"A bill for an act relating to transportation; providing for the licensing, 
taxation, ownership, and operation of motor vehicles; providing for the stan
dards and construction of certain highways and payment of street and high
way expenses; providing definitions; providing penalties; appropriating 
money; amending Minnesota Statutes 1984, sections 65B.67, subdivisions 3 
and 4a; 162.06, subdivision 5; 162.14, subdivision 2; 168.27, subdivisions I 
and 22; 168.28; 169.07; 169.44, by adding a subdivision; 169.99, by adding 
a subdivision; 171.02, subdivision 3; 171.05, by adding a subdivision; 
171.07, subdivision 5; 171.12, by adding a subdivision; and 173.08, sub
division I; Minnesota Statutes 1985 Supplement, sections 168.0 I I, subdivi
sion 4; 168.012, subdivision le; 168.013, subdivisions le and le; 168.27, 
subdivision 24; 171.27; and 221.033, subdivision 3; Laws 1974, chapter 
151, section 3; Laws 1977, chapter 402, section 2; Laws 1985, chapter 299, 
section 40; Laws 1985, First Special Session chapter 15, section 9, subdivi
sion 5; proposing coding for new law in Minnesota Statutes, chapters 65B; 
160; 161; and 163; repealing Minnesota Statutes 1984, section 171.15, sub
division 2." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Dean E. Johnson, Robert J. Schmitz, Clarence 
M. Purfeerst 

House Conferees: (Signed) Dennis D. Ozment, Virgil J. Johnson, Glen H. 
Anderson 

Mr. Johnson, D.E. moved that the foregoing recommendations and Con
ference Committee Report on S.F. No. 1910 be now adopted, and that the 
bill be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

S.F. No. 1910 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 49 and nays 8, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Davis 
DeCramer 
Dicklich 

Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 

Knaak 
Knutson 
Krone bu sch 
Laidig 
Langseth 
Lantry 
Les~ard 
Luther 
McQuaid 
Mehrkens 

Those who voted in the negative were: 

Moe, R. D. 
Olson 
Pehler 
Peterson,C.C 
Peterson, D. C. 
Peterc.on, D. L. 
Petty 
Pogcrniller 
Purfeerst 
Rams!ad 

Berglin 
Dahl 

Dieterich 
Kroening 

Merriam Stumpf 
Peter~on,R.W. 

Reichg:ott 
Renneke 
Samuelwn 
Schmitz 
Sieloff 
Spear 
Storm 
Taylor 
Willet 

Wal<lor1 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 
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Without objection, the Senate reverted to the Order of Business of Mes
sages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House .refuses to concur· in the Senate 
amendments to House File No. 1863: 

H.F. No. I 863: A bill for an act relating to crimes: clarifying"thc crime of 
failing tO file a tax return; creating a presumption that property acquired 
during the course of certain crimes are "proceeds" of the crime for purposes 
of forfeiture law; providing protection for crime victims against adverse 
employer actions; amending Minnesota Statutes 1985 -Supplement. sections 
290.92, subdivision 15; and 609.531, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapter 61 IA. 

The House respectfully requests that a Conference Committee of three 
members be appointed thereon. 

Seaberg, Kelly and Marsh have been appointed as such .committee on the 
part of the House. 

House File No. 1863 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 17, I 986 

Mr. Freeman moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 1863 , and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of 
the .President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recom.mends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 1863: Messrs. Freeman, Merriam and Novak. 

Mr. Moe. R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1725 and the Conference Committee Report thereon were 
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reported lo lhe Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1725 

A bill for an act relating to the city of East Grand Forks; permitting the 
establishment of a port authority; authorizing the port authority to exercise 
the powers of a municipal housing and redevelopment ·authority, 

The Honorable Jerome M. Hughes 
President of lhe Senate 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

March 17. 1986 

We, the undersigned conferees for S.F. No. 1725, report that we have 
agreed upon the items in dispute and recommend as follows: 

Thal the House recede from its amendment and thal S.F. No. 1725 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984. section I 16D.04. subdivision la. is 
amended to read: 

Subd. 1 a. For lhe purposes of sections I 16D.O 1 to 116D.07, lhe following 
terms have the meanings given to them in this subdivision. 

(a) "Natural resources· has lhe meaning given ii in section I 16B.02. 
subdivision 4. 

(b) "Pollution. impairment or destruction" has the meaning· given it in 
section I 16B.02, subdivision 5. 

(c) "Environmental assessment worksheet" means a· brief document 
which is designed to set out the basic facts necessary to determine whether an 
environmental impact statement is required for a proposed action. 

(d) "Governmental action'" means activities. including projects wholly or 
partially conducted, permitted, assisted. financed, regulated or approved by 
units of government including the federal government. 

(e) "Governmental unit" means any state agency and any general or spe
cial purpose unit of government in the state including. but nol limited to. 
watershed districts organized under chapter I 12, counties, towns, cities, port 
authorities tlftS-, housing authorities, and economic developmenl authorities 
established under sections 13 to 33, but. not including courts, school districts 
and regional devdopment commissions other than the metropolitan council. 

Sec. 2. Minnesota Statutes 1984. section 117.521. subdivision 3. is 
amended to read: 

Subd. 3. The provisions of subdivisions 1 and 2 shall nol apply 10 the 
acquisition of properties situated wholly or in part within any district for 
development authorized under Laws 1971, Chapters 548 or 677; or Laws 
1973. Chapters 196. 761. or 764; or Laws 1974, Chapter 485; or Minnesota 
Statutes, Chapters 462, ef 458; or sec/ions 13 to 33. 

Sec. 3. Minnesota Statutes 1984, section 272.0l. subdivision 2, is 
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amended to read: 

Subd. 2. (a) When any real or personal properly which for any reason 1s 
exempt from ad valorem taxes, and taxes in lieu thereof, is leased, loaned, or 
otherwise made available and used by _a private individual, associalion or 
corporation in connection with a business Conducted for profit, ther1..· sh,dl be 
imposed a tax, for the privilege of so using or possessing such real or per
sonal property, in the same amount and to the same extent as though the 
lessee or user was the owner of such property. 

(b) The tax imposed by !his subdivision shall no! apply lo I I) properly 
leased or used by way of a concession in or relative to the use in whole or part 
of a public park, market, fair grounds,-. port authority, economic development 
authority established under sections /3 to 33, municipal auditorium, airport 
owned by a city, town, county or group thereof but not the metropolitan 
airports.commission. municipal museum or municipal stadium or (2) prop
erty constituting or used as a public pedestrian ramp, concourse. passenger 
check-in area or ticket sale counter, boarding area or luggage claim area in 
connection with a public airport~ provided that real estate which is owned by 
a_municipality in connectibn with the operation of a public airport and which 
is leased or used for agricultural purposes shall not be exempt. 

(c) Taxes imposed by this subdivision shall be due and payable as in the 
Case of personal property taXes and such taxes shall be assessed to such 
lessees or users of real or personal property in the same manner as taxes 
assessed to oWners of real or per~onal property, except that such taxes shall 
not become a lien against the property. When due, the taxes shall constitute a 
debt due from the lessee or user to the state, township, city, county and 
school district for which the taxes were assessed, and shall be collected in the 
same manner as person·a1 property taxes. If property subject to the tax 
imposed by this subdivision is leased or used jointly by two or more persons, 
each lessee or user shall be jointly and severally liable for payment of the lax. 

Sec. 4. Minnesota Statutes 1984, section 273.72, is amended 10 read: 

273.72 [STATEMENT OF PURPOSE.] 

The statutes governing th,e use of tax increment financing in Minnesota 
have evolved over a long period of time and exist in several different special 
and general laws. These laws are sometimes inconsistent anO provide vary
ing procedures which render them difficult 10 administer. II is the intent of the 
legislature, by enacting the Minnesota tax increment financing act, to ratify 
and confirm the findings, declarations and determinations made by the leg
islature in connection with chapters 362A, 458, sections 13 to 33,462. 472A 
and 474 and to establish a uniform set of standards and -procedures to be 
followed when using !his method of financing. 

Sec. 5. Minnesota Statutes 1984, section 273.73, subdivision 2, is 
amended to read: 

Subd. 2. [AUTHORITY. I "Authority" means a rural development 
financing authority created pursuant to chapter 362A, a housing and rede
velopment authority created pursuant to chapter 462; a port authority created 
pursuant to chapter 458; an economic development authority created pursu
ant to sections 13 to 33; a redevelopment agency as defined by chapter 474; a 
municipality which is ·administering a development -district created pursuant 
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to chapter 472A or any special law. a municipality which undertakes a proj
ect pursuant to chapter 474; or a municipality which exercises the powers of a 
port authority pursuant to any general or special law. 

Sec. 6. Minnesota Statutes 1984, section 273. 73, subdivision 8, is 
amended to read: 

Subd. 8. !PROJECT.] "Project" means a project as defined in section 
362A.0 I; an industrial development district as defined in section 458. 191, 
subdivision I; an economic development district as de.fined in section 25, 
subdivision I; a project as defined in section 462.421, subdivision 14; a 
development district as defined in chapter 472A or any special law; or a 
project as defined in section 474.02, subdivisions I, I a or I b. 

Sec. 7. Minnesota Statutes 1985 Supplement, section 273.75, subdivision 
4, is amended to read: 

Subd. 4. !LIMITATION ON USE OF TAX INCREMENT.] All revenues 
derived from tax increment shall be used in accordance with the tax incre
ment financing plan. The revenues shall be used solely for the following 
purposes: (a) lo pay the principal of and interest on bonds issued lo finance a 
project; (b) by a rural development financing authority for the purposes stated 
in section 362A.0I, subdivision 2, by a port authority or municipality exer
cising the powers of a port authority to finance or otherwise pay the cost of 
redevelopment pursuant to -chapter 458, by an economic development 
authority to finance or otherwise pay the cost of redevelopment pursuant to 
sectfrms I 3 to 33, by a housing and redevelopment authority or economic 
development authority to finance or_ otherwise pay public redevelopment 
costs pursuant to chapter 462, by a municipality or economic development 
authority to finance or otherwise pay the capital and administration c0sts of a 
development district pursuant to chapter 472A, by a municipality or redevel
opment agency to finance ·or otherwise pay premiums for insurance or other 
security guaranteeing the payment when due of principal of and interest on 
the bonds pursuant lo chapters 462C. 474, or both chapters, or lo accumulate 
and maintain a reserve securing the payment when due of the principal of and 
interest on the bonds pursuant to chapters 462C, 474, or both chapters, which 
revenues in the reserve shall not exceed, subsequent lo the fifth anniversary 
of the date of issue of the first bond issue secured by the reserve, an amount 
equal 10 20 percent of the aggregate principal amount of the outstanding and 
nondefeased bonds secured by the reserve. Revenues derived from tax 
increment may be used to finance the costs of an interest reduction program 
operated pursuant to section 462.445, suhdivisions 10 to 13, or _pursuant to 
other law granting interest reduction authority and power hy reference to 
th0se subdivisions only under the following conditions: (a) tax increments 
may not be collected for a program for a period in excess of 12 years after the 
date of the first interest rate reduction payment for the program, (b) tax 
increments may not be used for an iiltcrest reduction program, if the proceeds 
of bonds issued pursuant 10 section 273.77 after December 31. 1985, have 
been or will be used to provide financial assistance to the specific project 
which would receive the benefit of the interest reduction program, and (c) not 
more than 50 percent of the estimated tax increment ·derived from a project 
may be used to· finance an interest reduction program for owner-occupied 
single-family dwellings unless a project is located either in an area which 
would qualify as a redevelopment district or within a city designated as an 
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enterprise zone pursuant to section 273.1312, subdivision 4, clause (c)(3). 
These revenues shall not be used to circumvent existing levy limit law. No 
revenues derived from tax increment- shall. be used for the construction or 
renovation of a municipally owned building used primarily and regularly for 
conducting the business of the municipality; this provision shall not prohibit 
the use of revenues derived frm:n. tax mcrements for the construction or ren
ovation of a parking.structure, a commons area used as a. public par"- or a 
facility· used for social, recreational_or conference purposes and not primarily 
for conducting the business of the municipality. 

Sec.· 8. Minnesota Statutes 1984, section 273.86, subdivision ·I, is 
amended to read: 

Subdivision I. [APPLICATION.] A developer proposing to construct 
improvements on property located within an industrial development district 
as define:d in section 458.191, subdivision I; an economic development dis
trict as defined in section 25, subdivision 1; a development district as defined 
in section 472A.02, subdivision 3, or any special law; or a redevelopment 
project as defined in section 462.421, subdivision 14 may apply to the gov, 
erning bo.dy of the city or municipality in which the property is located to 
obtain deferr:11 of propeny tax 'on the improved property, stating the nature 
and location of the proposed .improvement,_ its estimated cost, and the pro
jected length of construction time. If the governing body finds that the pro
posed development is consistent with the requirements of the above referred 
sections, it may approve the application. If the applicat;on is approved by 
June 30, the tax exemption shall be in effect for taxes paid the following year; 

· if it is approved later than June 30, the exemption shall be in effect for taxes 
paid in the second subsequent taxable year. 

Sec. 9. Minnesota Statutes 1985 Supplement, section 353.01, subdivision 
2a, •is amended to read: 

Subd, 2a. [INCLUDED EMPLOYEES.] The following persons are 
included in the meaning of "public employee": 

(a) Elected or appointed officers and employees of elected officers. 

(b) .District coun reponers, 

(c) Officers and employees of the public employees retirement 
association. 

(d) Employees of the League of Minnesota Cities. 

(e) Officers and employees of public hospitals, owned or operated by or an 
integral part of, any governme~tal subdivision.or governmental subdivisions. 

(f) Employees of a school district who receive separate salaries for driving 
their own buses, · 

(g) Employees of the Association of Minnesota Counties. 

(h) Employees of the Metropolitan Inter-County Association. 

(i) Employees of the Minnesota Municipal Utilities Association. 

(j) Employees of.the metropolitan airpons commission if employment ini
tially commences on or after July I, 1979. 

(k) Employees of the Minneapolis. employees retirement fund, if. employ-
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ment initially commences on or after July I, 1979. 

(I) Employees of the Range Association of Municipalities and Schools. 

(m) Employees of the soil and water conservation districts. 

(n) Employees of a county historical society. 

( o) Employees of an economic development authority created under sec-
tions /3 1033. · 

Sec. 10, Minnesota Statutes 1984, section 355.11, subdivision 5, is 
amended to read: 

Subd. 5. "Employing unit" means any municipal housing and redevelop
ment authorities organized pursuant to sections 462.415 to 462.705 and any 
soil and water conservation district organized pursuant to chapter 40 or any 
port authority organized pursuant to chapter 458, or. any economic develop
ment auihority organized pursuant- to ,sections 13 to 33, or any hospital dis
trict organized or reorganized pursuant to.sections 447.31 to 447.37. 

Sec. II. Minnesota Statutes 1985 Supplement, section 395.08, is 
amended to read: 

395.08 [ECONOMIC AND AGRICULTURAL DEVELOPMENT.] 

A county board may appropriate not more than ~2§,000 $50,000 annually 
out of the general revenue fund of the county to be paid to any incorporated 
development society or organization of this state which, in the board's opin, 
ion, will use the money for the best interests of the county in promoting, 
advertising, improving, or developing the economic and agricultural 
resources of the county. 

Sec. 12. [458.101] [NO STATE BAILOUT OF PORT AUTHORITIES.] 

State appropriations_ or credit of the state must not be used to pay or 
guarantee the payment of the debt of a port authority. 

Sec. 13. [458C.01] [DEFINITIONS.] 

Subdivision 1. [TERMS.] 1n sections 13 to 33, the terms defined in this 
Section have the meaning given them. · 

Subd. 2. [AUTHORITY.] "Authority" means an economic development 
authority, unless specified otherwise. 

Subd. 3. [CITY.] "City" means a home rule charter or statutory city. 

Subd. 4. [DEVELOPMENT.] "Development" includes redevelopment, 
and developing includes redeveloping. 

Subd. 5. [COST OF REDEVELOPMENT.] "Cost of redevelopment" 
means, with respect to an economic development district project, the cost o.f' 

(a) acquiring property, ·whether by purchase, lease. condemnation, or 
otherwise; 

(b) demolishing or removing structures or other improvements on 
ai:quired properties;' 

(c) correcting soil deficiencies necessary to develop or use the property 
for an appropriate use as determined by the authority; 



88TH DAY] MONDAY,.MARCH 17, 1986 5791 

(d) constructing or installing public improvements,. including streets, 
roads, and utilities; 

(e) providing relocation benefits to-the occupants of acquired properties; 

(f) plam;ing, engineering, legal qnd ·other services flecessary to ,·m.,-y out 
the f11;nctiqns listed in c}au,ses (a) to (e); an~ 

(g) the allocated adrninistrati_ve ex{Jenses of the authority j(Jr the pr<~ject. 

Sec. 14. [458C.03] [ECONOMIC DEVELOPMENT AUTHORITY; 
ESTABLISHMENT.] 

A city may, by adopting an enabling reSolutioti in compliance with the 
p_rocedural requirements of section /6, establish an economfr: development 
authority that, subject to section 15, has.the powers i:ontained in sections 13 
to 33 and a housing and redevelopment authority ·under chapter 462 or other 
law, and a city under chapter 472A or other law. fl the economic develop
ment authority exercises the powers of a housing and redevelopment 
authority contained in chapter 462 or other_ law, the city shall exercise the 
powers relating to. a housing and redevelopment authority granted to a city 
by chapter 462 or other law. 

Sec. 15. [458C.04] [LIMIT OF POWERS.I 

Subdivision 1. [RESOLUTION.] The enabling resolution may impose the 
following limits upon the actions C!l the authority:· 

(I) that the authority mu.-.t not exercise. any specified p9wers contained in 
sections I 3 to 33, chapters 462 atid 472A or that the aulhority must no! 
exercise any powers without the prior approval of the city council; 

(2) that, except when previously pledged by the authority, the city council 
may, by resolution, require the authority to transfer a_ny portion of the 
reserves generated by activities of the authority that the city council deter
mines is not necessary for the successful opera,tion of the authority, to the 
debt service fund of the city, to be used solely to reduce tax levies for bonded 
indebtedness of the city; 

(3) that the sale of all bonds or obligations issued by the authority be 
approved by the city council before· issuance; 

(4) that the authority follow the budget process for city departments as 
provided by the city and as implemented by the city council and mayor; 

(5) that all official actions of the authority must be ·consistent with the 
adopted comprehensive plan of the city, and any official controls imple
menting the comprehensive plan; 

(6) that the authority submit all planned activities for influencing the 
action of any other governmental agency, subdivision, or body to the city 
council.for approval; 

(7) that the authority submit its administrative structure and management 
practices to the city council for approval; and 

(8) any oiher limitGtion or control established by the city council by the 
enabling resolution. 

Subd. 2. !MODIFICATION OF RESOLUTION.] The enabling resolution 
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may be modified at any time, subject to subdivision 5, and provided that any 
modification is made in accordance with section I 5. 

Subd. 3. \REPORT ON RESOLUTION.] Without limiting the right of the 
authority to petition the city council at any time, each year, within 60 days of 
the anniversary date of the first adoption of the enabling resolution, the 
authority shall submit to the city council a report srating 11,:hether and how the 
enabUng resolution should be modified. Within 30 days of receipt of the rec
ommendation, the city council shall review the enabling resolution, consider 
the recommendations of the authority. and make any mod~fication it consid
ers appropriate. Modijications must be made in accordance with the proce
dural requirements of section /6. 

Subd. 4. [COMPLIANCE.] The city council's determination that the 
authority has complied with the limitations imposed under this section is 
conclusive. · · 

Subc/. 5. [LIMITS; SECURITY.] Limits imposed under this section must 
not he applied in a manner that impairs the security of any bonds issued or 
contracts executed before the limit is imposed. The city council must not 
modify any limit in effect at the time any bonds or obligarions are issued or 
contracts executed to the_ detriment of the holder of the bonds or obligations 
or any contracting party. 

Sec. 16. !458C.05J [PROCEDURAL REQUIREMENT.] 

Subdivision I. [ENABLING RESOLUTION.] The creation of an author
ity by a city must be by written re.w>lution known as the enabling resolution. 
Before adopting the enabling resolution, the city council shall conduct a 
public hearing. Notice of the time and place of hearing, a statement uf the 
purpose of the hearing, and a summary of the resolution must be published in 
a newspaper of general circulation within the city once a week for two con
secutive weeks. The first publication must appear not more than 30 days 
from the date of the public hearing. 

Subd. 2. [MODIFICATIONS.] All modifications to the enabling resolu
tion must be by written resolution and must be adopted after notice is given 
and a public hearing conducted as required for 1he original adoption of the 
enabling resolulion. 

Sec. 17. [458C.06] [TRANSFER OF AUTHORITY.] 

Subdivision /. [ECONOMIC DEVELOPMENT, HOUSING, REDE
VELOPMENT POWERS.] The city may, by ordinance, divide any eco
nomic development, housing, and redevelopment powers granted under 
chapter 462 and this chapter between the economic development authority 
and any other authority or commission established under statute or city 
charter for economic development, housing, or redevelopment. 

Subd. 2. [PROJECT CONTROL, AUTHORITY, OPERATION. I The 
city may, by resolution, transfer the control, authority, and opera/ion of any 
project as defined in sec/ion 273.7], subdivision 8, or any other program or 
project authorized by chapter 462 or 472A located within the city, from the 
governmental agency or subdivision that establishl,J the project to the eco
nomic development authority. The city couflcil may also require acceptance 
of control, authority, and operation<~{ the project by the economic develop-
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men! authority. The economic development-authority mo_r exercise ufl of' 1he 
powers that the- governmental uni! eswhlishing the prt~iect could e.renise 
with respect to the project. 

When a project or program is rran.~ferrnl Jo the economic derclo11111ent 
aut_hority, the authority shall covenant and pledge to /H.'1:fr1rm 1/11' term.\, 
condition;}·, and covenanfs of the bond indenture or other ugreemenls exe
cuted for the security of any bonds issued by the iovernmental .rnhdii·isio11 
that initiated the project or program. The econm,:,.ic deFefopme111 awhoriry 
may exercise all of the powers necessary to pe,:f'orm the lerm.\, co11ditio11s, 
and covenants of any indenture or other aireemellls exccwed.f(,,- Jhe security 
ol the bonds and shall become obligatl:.'d 011 the bonds 1vhe11 1he prujecl or 
Program is-transferred as provided in this subdivision. 

Subd. 3. [TRANSFER OF PERSONNEL. I Norwi1/uta11di11g 111,r 01her 
law or charter provision to the (."ontrary, the city Onmcil may, -hy resolwion, 
place· any employees of the housing and rnlevelopmeflf awhority 1111der !he 
direction, supervision, or conlrol lf tire economic de1'elo1mu'nl authority. 
The placement of any.employees under the direction, supcn'isio11, or control 
of the economic development authority does no! l{/fect the right.\ <d' any 
employees of the housing and redeveloplnelll authority, including any righls 
existing under a collective bargaining agreement or J,-inge bell(jit plan. The 
employees shall become employees <4°the economic del'eloplnent authority. 

Sec. 18. [458C.07] [ECONOMIC DEVELOPMENT AUTHORITY.I 

An economic development authority i.l a public body corporate and p(,litic 
and a political subdivision of the state ivith the right to sue. and he sued in its 
own·name. An authority carries oul an essential gm·er11111enta/_/i111ctio11 H'hen 
it exercises its power, but the _authority is not immune ji'om liability becau.w: 
of this. 

Sec. 19. [458C.08] [COMMISSIONERS; APPOINTMENT, TERMS, 
VACANCIES, PAY, REMOVAL.] 

Subdivision I. [COMMISSIONERS.l Except as prm·ided in subdi1·i.\·io11 
2, clause (d), an economic development mithority slwlf consist of' eilher 
three, five_, or seven commissioners who shall be appoilited tdfer the ena
bling resolution provided/or in section /6 becomes e.f/Cclive.Jhe resolution 
must indicate the number of commissioners constituting 1he authori(v. 

Subd. 2. [APPOINTMENT, TERMS; VACANCIES. I /a) Three-member 
authority: the commissioners constituting a three-member ,1u1horit_v, one <d' 
whom must be a membe'r qf the city council, shall be appointed by the mayor 
with Jhe approval of the_ city council. Those. initially appointed shall be 
appointed.for terins c!f two, four, and six years, re.\pectively. Thereafter (II/ 
commissioners shall be appointed.for six-year terms. 

(b) Five-member·authority: the cornmis.<;ioners constituting a five-member 
authority, two of whom must - be members of the city council, shall be 
appointed by the mayor with the approval of the city council. Those initially 
appointed shall be appointed for terms of lwo, three, four, and .five years 
respectively and one member for six years. Thereafter all commissioners 
shall be appointed for six-year terms. 

(c) Seven-member authority: the co111111issioners constituting <1 seven-
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member authority, two of whom must be members of the city council, shall be 
appointed by the mayor with the approval qf the city council. Those inilially 
appointed shall be appointed for lerms ,f one, two, rhree, four, and Jive 
years respectively and two members for six years. Therea_fler all commis
sioners shall be appointed for six-year terms. 

(d) The enabling resolution may provide that the members u/ the city 
council shall serve as the commissioners. 

(e) The enabling resolution may provide for. the appointment of members 
of the city council ;,1 excess -of the number required in clauses (a}, (b), and 
/c). 

(j) A vacancy is created in the membership of an authority when a city 
council member of the authority ends council membership. A vacancy for 
this or another reason must be filled/or the balmu-e of the unexpired term, in 
the manner in which the original appointment was made. The city council 
may set the term of the commissioners who are members of the city counc;/ to 
coincide with their term of office as members of the city council. 

Subd. 3. [INCREASE IN COMMISSION MEMBERS.] An authority may 
be increased from three to five or seven members, or from five to seven 
members by a resolution adopted by '!he city council following the procedure 
provided for modifying the enabling resolution in section /6. 

Subd. 4. [COMPENSATION AND REIMBURSEMENT.] A commis
sioner, including the president, shall be paid for attending each regular or 
special meeting of the authority in an amount to be determined by the city 
council. In addition to receiving pay for meetings, the commissioners may be 
reimbursed for actual expenses incurred in doing official business of the 
authority. All money paid for compensation or reimbursement must be paid 
out of the authority's budget. 

Subd. 5. !REMOVAL FOR CAUSE. l A commissioner may he removed by 
the city council for inefficiency, neglect of duty, or misconduct in office. A 
commissioner shall be removed only after a hearing. A copy of the charges 
must be given to the commissioner at least ten days before the hearing. The 
commissioner must be given an opporlunity to be heard in person or by 
counsel at the hearing. When written charges have been submifled against a 
commissioner, the city council may temporarily suspend the commissioner. 
If the city council finds that those charges have not been substantiated, the 
commissioner shall be immediately reinstated. If a commissioner is 
removed, a record of the proceedings, together with the charges and find
ings, shall be filed in the office of the city clerk. 

Sec. 20. [458C.09J [OFFICERS; DUTIES; ORGANIZATIONAL 
MATTERS.] 

Subdivision I. [BYLAWS, RULES, SEAL.] An authority may adopt 
bylaws and rules of procedure and shall adopt an official seal. 

Subd. 2. [OFFICERS.] An authorit_v shall elect a presidellf, a vice presi
dent, a treasurer, a secretary, and an assistant treasurer. The nwhority 
shall elect the president, treasurer, and secretary annually. A commissioner 
must not serve as president and vice president at the same time. The other 
offices may be held by the same commissioner. The o_ffices r4 _,;_ecretary and 
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assistant treasurer need not be held .by a commissioner. 

Subd. 3. [DUTIES AND POWERS. J The officers have the usual duties 
and powers-.of their offices. They may be given other duties and pmn•r.,· by 
the-authority. 

Subd. 4. [TREASURER'S DUTIES.] The treasurer: 

( 1) shall r.e.ceive and is, responsible for.authority money; 

(2) is responsible for the acts of the assistant treasurer; 

(3) shall d/sburse authority money by check only; 

(4) shnll keep an account of the. source _<~(all _receipts, and the nature, 
purpose, and authority of all disbursements; and 

(5) sh.al_! file the authority's detailed financial statement 1-vith ·its .vecrelarv 
tlt lea'st Of!Ce a year at times set by the (!-Uthority. · 

Subd. 5. [ASSISTANT TREASURER.] The assistant treasurer has the 
powers and duties of the treasurer if the treasurer is absent or disabled. 

Subd. 6. [TREASURER'S BOND.] The treasurer shall give bond to the 
state conditioned for the faithful discharge of offil'ial duties. The bond must 
be approved as to form and surety by the authority and filed with the secre
iary ~ The bond must be for (wice the amount of rn<)ney probably on hand at 
any qf)e•time_, as deteririined at least annually by the authority. However, the 
bond must not exceed $300,000. 

Subd. 7. [PUBLIC MONEY.] Authority money is public money. 

Subd. 8. [CHECKS.] An authority check must he signed by the treasurer 
and one othe"r officer named by the authority in a resolution. The check must 
state the name of the payee and the nature)>/ the claim that 1he check is issued 
for. 

Subd. 9. [FINANCIAL STATEMENT.] The authority's detoiledfinancial 
statement must show all receipts and disbursemems, their nature. the money 
on hand, the purposes -to which the money 'on hand is to be applied, the 
authority's credits and assets, and its outstanding liabilities in a form 
required for the city's financial starements. The authority shq_/1 examine the 
statement together with the treasurer's vouchers. If the authority finds that 
the statement and vouchers are correct, it shall approve them by resolution 
and enter the resolution in its records. 

Sec. 21. [458C. I0] [EMPLOYEES; SERVICES; SUPPLIES.] 

Subdivision 1. [EMPLOYEES.] An economic development authority may 
employ an executive director, a chief engineer, other· technical experts and 
agents, and other employees. as it .may require, and determine their duties, 
qualifications, and compensation. 

Subd. 2. [CONTRACT FOR SERVICES.] The authority may contract.fr,r 
the services of consultcints, ·agents, public ·accountants, and other persons 
needed t_o perform its duties and exercise its powers. 

Subd. 3. [LEGAL SERVICES.] The authority may use the services of the 
city attorn'ey-or hire a general counsel for its legal needs. The city attorney 
or g~neral counsel, as determined by the authority, is its chief legal advisor. 
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Subd. 4. [SUPPLIES.] The authority may purchase the supplies and 
materials it needs to carry out sections _13 to 33. 

Subd. 5. [CITY PURCHASING.] An authority may use the facilities of its 
city's purchasing department in connection with construction .work and to 
purchase equipment, supplies, or materials. 

Subd. 6. [CITY FACILITIES, SERVICES.] A city may furnish offices, 
structures and space, and stenographic, clerical; engineering, or other 
assistance to its authority. 

Subd. 7. [DELEGATION POWER.] The authority may delegate to one or 
more of its agents or employees powers or duties as it may deem proper. 

Sec. 22. [458C. I I) [CONFLICT OF INTEREST.] 

Except as authorized in section. 471 .88 a commissioner, officer, or 
employee of an authority must not acquire any financial interest, direct or 
indirect, in any project or in any property included or planned to be included 
in any project, nor shall the person have any financial interest, direct or 
indirect, in any-contract or proposed contract for materials ·or service to be 
furnished or us~d in connection with any project. 

Sec. 23. [458C.12] [DEPOSITORIES; DEFAULT; COLLATERAL.] 

Subdivision I. [NAMED; BOND .. ] Every two years an authority shall 
name national or state bcinks within the state as depositories. Before acting 
as a.depository, a named bank shall give the authority a bond approved as to 
form and surety by the authority. The bond must be conditioned for the safe
keeping and prompt repayment of deposits. The amount of bond must be at 
least equal to the maximum sums expected to be deposited at_ any one time. 

Subd. 2. [ONE BANK ACCOUNT.] An authority may deposit all its 
money from any source in one bank account. 

Subd. 3. [DEFAULT; COLLATERAL.] When authority funds are depos
ited by the treasurer ·in a bonded depository, the treasurer and the surety on 
the treasurer's official bond are exempt from liability for the loss of the 
deposits because of the failure, bankruptcy, or other act or default of the 
depository. However, an authority may accept assignments of collateral 
from its depository to secure deposits just as assignments of collateral are 
permitted by law to secure deposits of the authority's city. 

Sec. 24. [458C. 13) [OBLIGATIONS.] 

Subdivision I. [TAXES AND ASSESSMENTS PROHIBITED.] An 
authority must not levy a tax or special assessment, except as otherwise 
provided in sections I 3 to 33, pledge the credit of the state or the state's 
municipal corporations or other subdivisions, or incur an obligation 
enforceable on property not owned by the authority. 

Subd. 2. [BUDGET TO CITY.] Annually, at a time fixed by charter, res
olution, or ordinance of the city, an authority shall send its budget to its city's 
council. The budget must include a detailed written estimate of the amount of 
money that the authority expects to need from the city to do authority busi
ness during the nextfi.scal year. The needed amount is what is needed in 
excess of any expected receipts from other sources. 

Subd. 3. [FISCAL YEAR.) The fiscal year of the authority -nwst be the 



88TH DAY] MONDAY, MARCH 17, 1986 5797 

same as the fiscal year of its city. 

Suhd. 4. [REPORT TO CITY.] Annually. at a time and in a/orm/ixed hr 
the city counc_il, the authority shall make (1 vvritten n!port to the co1111cil 
giving a detailed account of its activities and qf" its r(!ceiJJts (Ille/ e.\pc11d1111res 
during the preceding calendar year, to,::uher with addi1io11nl nwf/cn and 
recommendations it deems advisable .f<Jr the economic dere!opment of" the 
city. 

Subd. 5. [AUDITS.] The financial statements <f the awhorir_\· 1i111st he 
prepared, audited, filed, and published or posted in tlu: 111a1111er rcquirt'd_f(,r 
the financial statements of the city that eswNished rhe authority. The .fi1w11• 
cial statements must permit comparison and reco11cilitition 1vith the city's 
accounts and financial reports. The report must he filed with 1he stllte <111di• 
tor by June 30 of each year. The auditor shed/ revie11: .the reporr lllld 1/1(1_\' 

accept it or. in the public interesl, audit the /)()(~ks <~(the alflhority. 

Subd. 6. [COMPLIANCE EXAMINATIONS. [ At the request of the citr 
or upon the auditor's initiative, the stale audiwr may make a legal compli
ance examination of the authority for that city. Each authority examined 
must pay the total cost of the examinalion, including the salories paid to the 
examiners whit<: actually engaged in making the exwni11atio11. The state 
auditor may hill monthly or at the comp!t;tion ol rhe audit. All co/!ectio11s 
received must he deposited in the revo/vinijimd (d'!he staft' ouditor. 

Sec. 25. [458C.14] [ECONOMIC DEVELOPMENT DISTRICTS: 
SCHEDULE OF POWERS.] 

Subdivision/. [ESTABLISHMENT.I An eco110111ic development uwhoritr 
may create and define the boundaries of ecmwmic devdopment districts lil 
any place or places within !he city (l the districl smisfies the requiremellfs rd' 
section 273. 73, subdivision JO, excepl that the district boundaries must he 
contiguous. and may use rhe powers granred in secrions /3 _to 33 to curry out 
its purposes. First the authority must hold a public hearing on the maffer. Al 
{east ten days before the hearing. the authority slwll puhlish notice <4 the 
hearing in a daily newspaper r~l genero! circulmio11 in the city. Also. the 
auih"ority s/w/1 find that cm economic development district is rn·otJl'r 011d 
desirable to establish and develop within the ci1y. 

Subd. 2. [ACQUIRE PROPERTY. I The economic develop111e111 m11/wri1,· 
nWJ' acquire by lease. purchm'e, ·gift, devise, or co11demna1i(m JJroceedi11g., 
the needed rig/11, title. and interest i11 property to (.,-eotc cco110111ic c/n'e!op
ment dislricts. It shall pay for the p1;operty out <l 111011e_r if recci1·cs under 
sections I 3 to 33. It may hold and cli.,pose (d' !he protJert_\' sul!iect to the limits 
and conditions in sections /3 to 33. The tif/e to property ocquired hy co11-
dem11atio11 or purchuse must be in fee simple, absolute. The authority 111uy 
accept an inlerest in propaty acc111ired in wwther 11·a_r subject to any condi
tion of the grantor or donor. The co11c/i1io11 11111st he consi.,h-'llf 11·ith the /JJD/h'r 
use of" the properry under sec/ions /3 to 33. ProJJerl_r ou1uired, O\\'!ICd, 
/eoscd, controlled. used. or occ11pie,! h_r the ,uaho/·it_r_f(,r c111y o(!he p111poses 
rf this section is for public gorernmental ond 1111111/ciJ)(I/ p11r1mscs w1c/ is 
e.remJJ! f/m11 ta.rntion hy the swtc or hy it.1 JJo/iticci/ .rnhdil'i.1io11s. The 
exel/lptio11 opp/ies only 11·hi!c the m11/writ,r holc/.1 JJ/'0/Jtrf_\ for its 011·11 1n1r
eose. The t'Xc111ptio11 i.1 suhjcct lo the pm1·1sio11s of" W'Cfion 2 72 JJ] .. \'llhdi1-i
sio11 5 When proJ>crty is sold ir hegins to he to.red ogoin 
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Subd. 2a, [OPTIONS. l The economic development authority may sign 
options to purchase, sell, or lease property. 

Subd. 3. [EMINENT DOMAIN.] The economic development authority 
may use eminent domain under chapter 117, or under its city's charter to 
acquire property it is authorized to ac(fuire by condemnation. The authority 
may acquire in this way property acquired by its owner by eminent.domain 
or property already devoted to a public use only 1fits city's council approves. 
The authority may possess property to be condemned after il files a petition 

in condemnation proceedings describing the property. The authority may 
abandon the condemnation before taking"possession. 

Subd. 4. [CONTRACTS.] The economic development authority may 
make contracts for the purpose of economic development within the powers 
given it in sections 13 to 33. The authority may contract or arrange with the 
federal government, or any" of its departments, with persons, public cor
porations, the state, or any of its political subdivisions, commissions, or 
agencies, for separate or joint action, on any matler related to_ using the 
authority's powers or doing its duties. The authority may contract to pur
chase and sell real and personal property. However, an obligation or 
expense must not be incurred except when existing appropriations together 
with the reasonable expected revenue of the authority from other sources are 
sufficient to discharge the obligation or pay the expense when due. The state 
and its municipal subdivisions are not liable on the obligations. 

Subd. 4a. [LIMITED PARTNER.] The economic development authority 
may be a limited partner in a partnership whose purpose is consistent with 
the authority's purpose. 

Subd. 5. [RIGHTS; EASEMENTS.] The economic development authority 
may acquire rights or an easement for a term of years or perpetually for 
development of an economic development district. 

Subd. 6. [SUPPLIES; MATERIALS.] The economic development 
authority may buy the supplies and materials it needs to carry out this 
section. 

Subd. 7. [RECEIVE PUBLIC PROPERTY.] The economic development 
authority may accept land, money, or other assistance, whether by gift, loan 
or otherwise, in any form from the federal or state government, or an agency 
of either, or a local subdivision of state government to carry out sections 13 
to 33 and to acquire a·nd develop an economic development district and its 
facilities under this section. · 

Subd. 8. [DEVELOPMENT DISTRICT AUTHORITY.] The economic 
development authority may sell or lease land held by it for economic devel
opment in economic development distriCts. The authority may acquire, sell, 
or lease single or multiple tracts of land regardless of size, to be developed 
as a part of the economic development of the district under sections 13 to 33. 

Subd. 9. [FOREIGN TRADE ZONE.] The economic development 
authority may apply to the board defined in United States Code, title /9, 
section 8/a, for the right to use the powers provided in United States Code, 
title /9, sections 81a to 8/u. ff the right is granted, the authority may use the 
powers. One authority may apply with another authority. 

Subd. JO. [RELATION TO CHAPTER 474.] The economic development 
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authority may exercise powers and duties of a redevelopment agency wider 
chapter 474, for a purpose in sections 13 to 33 or 462.4ll to 462.705. The 
authority may also use the powers and duties in sections 13 to 33 and 
462 .4ll to 462 .705 for a purpose in chapter 474. 

Subd. JJ. [PUBLIC FACILITIES.] The authority may operate and main
tain a public parking facility or other public f(1ciliry to promote deve/opmew 
in an economic development district. 

Sec. 26. [458C.15] [GENERAL OBLIGATION BONDS:] 

Subdivision ·1. [AUTHORITY; PROCEDURE.] An economic derelop
ment authority may issue general obligation bonds in the principol amount 
authorized by two•thirds majority vote of its city's council. The bonds may be 
issued in anticipation of income from dny source. The bonds may be issued: 
(I) to secure funds needed by the authority to pay fur acquired property or 
(2)/or other purposes in sections 13 to 33. The bonds must be in the amount 
and form and bear interest at the rate set by the city cou-,1cil. The authority 
shall sell the bonds to the highest bidder. The authorit_\' shall publish notice of 
the time and the place for receiving bids, once at least two 1rveeks before the 
bid deadline. Sections 13 to 3~ govern issuance of the bonds. When those 
sections are silent, chapter 475 governs. The authority when issuing the 
bonds is a municipa_l corporation under chapt_er 475, and issuance c~l the 
bonds is subject to the provisions of chapter 475. 

Subd. 2. [DETAIL; MATURITY.] The authority with the consent of its 
city's council shall set the date, denominations. place of payment, form, Cmd 
details of the bonds. The bonds must mature seria/1.v. The first installment is 
due in not more than three years and the fast in not more than 20 years from 
the date of issuance. 

Subd. 3. [SIGNATURES; COUPONS; LIABILITY.] The bonds must be 
signed by the president of the authority, be attested by its secretar_v, and be 
countersigned by its treasurer; the signatures may be facsimile signatures. 
The interest-coupons if any, must be attached to the bonds. The coupons must 
be executed and authenticated by the printed, engrossed, or lithographed 
facsimile signature of the authority's president and secretary. The bonds do 
not impose any personal liability on a member of the authority. 

Subd. 4. [PLEDGE.] The bonds must be secured by the pledge of the full 
faith, credit, and resources of the issuing authority's city. The authority may 
pledge the full faith, credit, and resources of the city only if the city specifi
cally authorizes the authority to do so.· The city council must first decide 
whether the issuance of the bonds by the authority is proper in each case and 
if so, what amount of bonds lo issue. The city coundl shall give spedjic 
consent in an ordinance to the pledge of the city's full faith, credit, and 
resources. The authority shall pay the principal amount of the bonds and the 
interest on it from taxes levied under this section to make the payment or 
from authority income from any source. 

Subd. 5. [TAX LEVY.] An authority that issues bonds under this section, 
shall, before issuing them, levy a tax for each _vear on the taxable property in 
the authority's city, The tax must be for cit least jive percent more than the 
amount required to pay the principal and interest on the bonds as the princi
pal and interest mature. The tax must be levied amwally until the principal 
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and interest are paid in full. After the bonds have been delivered to the 
purchasers, the tax must not be repealed until the debt is paid. After the 
bonds are issued, the authvritv need not wke anv more action to authorize 
extending, assessing, and col!f?cting the tax. Th/authority's secrewry shall 
immediately send a certified copy qf" £he levy to the county audi1or. The sec
retary shall send with the copy.full inj(Jrmation on the bonds for which the tax 
is levied. The county auditor shall extend and assess the levied rax annuallv 
until the principal and interes1 are paid in Ji,/!. The authority shall tran.:ifl?r 
the surplus from the excess levy in rhis section to a sinkh1g fund qffer the 
principal and interest for which the rax was levied and collected is paid. The 
authority may direct its secretary to send a cert(ficcae to the county auditor 
before October 15 in a year. The cert(ficate must srate how much available 
income including the amount in the sinking fund the authoriry will use to pay 
principal or inrerest or both on each specified issue (l the awhority's bonds. 
The auditor shall then reduce the bond levy for thm year by rhea amount. The 
authority shall then set aside the certified amount and may not use it for any 
purpose except to pay .the principal and interest on the bonds, The raxes in 
this section shall be collected and sent to the alllhoritv bv the counrv treas
urer under the law on collection of other ta,res. The tcixeJ: musr be u.:,ed only 
to pay the bonds when due. 

Subd. 6. !AUTHORIZED SECURITIES.] Bonds legally issued under 1his 
chapter are authorized securities under section 50./4. A savings bank, trust 
company, or insurance company may invesr in them. A public or municipal 
corporation may invest its sinking funds in them. The bonds may be 1J!edged 
by a bunk or trust company as security for the deposit (4° public money in 
place ofa surety bond. 

The authority's bonds are instrumentalities of a public governmental 
agency. 

Sec. 27. [458C 16] !REVENUE BONDS; PLEDGE; COVENANTS.] 

Subdivision I. IA UTHORITY. l An economic deve/opmenl au/horitv ma\' 
decide by resolution to issue its revenue bonds either at one rime or in series 
from time to time. The revenue bonds may be issued to provide money to pay 
to acquire land needed to operate the authority, to purchase or construct 
faciliries, to purchase, construct, install, or fi1rnish capital equipment to 
operate a facility for economic development (4 any kind within the city. or to 
pay to extend, enlarge, or improve a projec! under its control. The issued 
bonds mav include the amount the authoritv considers necessarv to establish 
an initia( reserve to pay principal and intt'rest on 1he honds. The authority 
shall state in a resolution how the bonds and !heir attached interest coupons 
are to be executed. 

Subd. 2. [FORM.] The bonds of each series issued bv the authori1v under 
this section shall bear interest at a rate or rates, shall inature ar the .time or 
times within 20 years from rhe date of issuance and shall he in the form. 
whether payable _to bearer, registrable as to principal, or fully registrable, 
as may be determined by the authority. Seoion 26, subdivision 6, applies to 
all bonds issued under this section, and the bonds and their ~·ou1w11s, if' any. 
~vhen payable to bearer, shall be 11egotiab/e"i11strwne11ts. 

Subd. 3. [SALE. J The sale of revenue bonds issued by the authori(Y shall 
he at public or private sale. The bonds may be sold in the 11w1111er mu/for the 
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price that the authority determines to befor the best interest of the awhority. 
The bonds may be made callable, and if so issued, may be refunded. 

Subd; 4. [AGREEMENTS.] The au1horitv mm· b,· resolution make an 
agreement or covenant with the bondholder/ or the.ir ·trustee. The· authority 
must first decide that the agreement or covenant- is needed or desirable to do 
what_ the authority may ._do under this Secllon and to assure that the· revenue 
bonds are marketable and promptly paid. · · 

. Subd. 5 .. [REVENUE PLEDGE.] In issuing general obligation or revenue 
bonds, the authority may secure the payment of the prin,cipal and the intere~t 
on the bonds by a pledge of and lien on authority revenue. T.h.e re,,.enue must 
come from the facility to be acquired, constructed, or imprm•ed with the 
bond proceeds or from other facilities named in the bond-authorizing reso
lutions. The authority also may secure the payment wit_h its promise to 
impose, maintain, and collect enough rentals, rates and charges, for the use 
and occupancy of the facilities and for serVices furnished in connection with 
the ·use and occup'ancy, to pay its current e.xpenSes td opfra'te rind maintO.in 
the named facilities, and to produce and put enough net revenue in a_.~pecial 
fund to meet the interest and principal requirements of the bonds, and 10 
collect and keep any more money required by the resolutions. The authority 
shall decide what is current expense under th.is subdivision based on what is 
normal ·and reasonable under accepted accounting principles. Rt!venues 
pledged by the authority must not be used or pledged for any other authority 
purpose or.to pay any other bonds issUe<j under this section or under section 
26, unless the other use or pledge is specifically authorized in the bond
authorizing res~_[utions. 

Subd. 6. [NOT CITY DEBT.) Revenue bonds issued under this section are 
not a debt of the authority's city nor a pledge of that city's full faith and 
credit. The bonds are payable only from project revenue as described in this 
section: A revenue bond must contain on its face a statement to·the effect that 
the economic development authority and its named city do not have to pay the 
bond or the interest on it except from revenue and that the faith, credit, and 
taxing power of the city are not pledged to pay the principal of or the interest 
on the bond. · 

Subd. 7. [NOT APPLICABLE.) Sections 474.01, subdivisions 7a, 7b, and 
8 and 474.02, subdivision Id, do not apply to revenue bonds issued under 
this section and chapter 474 if the interest on the revenue bonds is subject to 
both state and federal income tax or if the revenue· bond proceeds are not 
loaned by the authority to a private person. 

Subd. 8. [TAX INCREMENT BONDS.] Obligations secured or payable 
from tax increment revenues and issued pursuant to this section or section 26 
are subject to the provisions of section 273. 77. 

Sec. 28. [458C.17] [SECTIONS THAT APPLY IF FEDERAL LIMIT 
APPLIES.] 

Sections 474./6 to 474.23 apply to obligations issued under sections 13 to 
33 that are limited by a federal limitation act defined in section 474.16, 
subdivision 5. 

Sec. 29. [458C.18) [ADDITIONAL POWERS.] 

Subdivision I. [AS AGENT.] An economic developmellf authority may 
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cooperate with or act as agent for the federal or the state government, or a 
state public body, or an agency or instrumentality of a government or a 
public body to carry out sections 13 to 33 or any other related federal, state 
or local law in the area of economic deVelopment district improvement. 

Subd. 2. [STUDIES, ANALYSIS, RESEARCH.] An authority may study 
and analyze economic development needs in the city, 'and ways to meet 'the 
needs. An authority may study the desirable patterns for land use for eco
nomic development and community growth and other factors affecting local 
economic development in the city and make the result of the studies available 
to the public and to industry in general. An authority may engage in research 
and give out information on economic development within the city. 

Subd. 3. [PUBLIC RELATIONS.] To further an authorized purpose an 
authority may ( 1) join an official, industrial, commercial, or trade associa
tion, or another organization concerned with the purpose, (2) have a recep
tion of officials who may r;ontribute to advancing the city and its economic 
development, and (3) carry out other public relations activities to promote 
the city and its economic development. Activities under this subdivision have 
a public purpose. 

Subd. 4. [ACCEPT PUBLIC LAND.] An authority may accept convey
ances of land from all other public agencies, commissions or other units of 
government, if the land can be properliused by the authority in an economic 
development district, to carry put the purposes of sections 13 to 33. 

Subd. 5. [ECONOMIC DEVELOPMENT.] An authority may carry out 
the law on economic development districts to develop and improve the lands 
in an economic development district to make it suitable and available for 
economic development uses and purposes. An authority may fill, grade, and 
protect the property .and do anything necessary and expedient, after acquir
ing the property, to make it suitable and attractive as a tract for economic 
development. An authority may lease some or all of its lands or property and 
may· set up local improvement districts ifl all or part of an economic devel
opment district. 

In general, with respect to·an economic development district, an authority 
may use all the powers given an economic development authority by law. 

Subd. 6. [AS BORROWER.] An authority after authorizing bonds under 
section 26 or 27 may borrow to provide money immediately required for the 
bond purpose. The loans must not exceed the amount of the bonds. The 
authority shall by resolution decide the terms of the loans. The loans must be 
evidenced by negotiable notes due in not more than 12 months from the date 
of the loan payable to the order of the lender or to bearer, to be repaid with 
interest from the proceeds of the bonds when the bonds are issued and deliv
ered to the bond purchasers. The loan must not be obtained from any com
missioner of the authority or from any corporation, association, or other 
institution of which an authority commissioner is a stockholder or officer. 

Subd. 7. [AS LENDER.] The proceeds of obligations issued by an 
authority under section 27 and temporary loans obtained under this section 
may be used to make or purchase loans for economic development facilities 
that the authority believes will require financing. To make or purchase the 
loans, the authority may enter into loan and related agreements, both before 
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and after issuing the obligations, with persons, firms, public or privme.cor
porations, federal or state agencies, and governmental units under terms 
and conditions the authority considers appropriate. A governmental unit in 
the state may apply, contract for, and receive the loans. Chapter 475 does 
not apply to the loans. 

Subd. 8. [MINED _SPACE DEVELOPMENT.] Upon delegation by a 
municipality as provided in section 472B .08, an authority may exercise any 
of the delegated powers in connection with mined underground space devel
opment under sections 4728 .03 to 4728.07. 

Subd. 9. [CITY FACILITIES, SERVICES.] An authority city may furnish 
offices, structures, and space, stenographic, clerical, engineering, or other 
assistance to its authority. 

Sec. 30. [458C.19] [SALE OF PROPERTY.] 

Subdivision 1. [POWER.] An economic development authority may sell 
and convey pf'operty owned by it within the city or an economic development 
district. First, the authority must decide that the sale and conveyance are in 
the best interests of the city or district and its people, and that the transaction 
furthers its general plan of economic development. This section is not limited 
by other laW on powers of economic development authorities. 

Subd. 2. [NOTICE; HEARING.] An authority shall hold a hearing on the 
sale. At the hearing a taxpayer may testify for or against the sale. At least 
ten, but not more than 20, days before the hearing the authority shall publish 
notice of the hearing on the proposed sale in a newspaper. The newspaper 
must be published and have general circulation in the authority's county and 
city. The notice must describe the property to be sold and state the time and 
place of the hearing. The notice must also state that the public may see the 
terms and conditions of the sale at the authority's office and that at the hear
ing the authority will meet to decide if the sale is advisable. 

Subd. 3. [DECISION; APPEAL.] The authority shall make its findings 
and. decision on whether the sale is advisable and enter its decision on its 
records within 30 days of the hearing. A taxpayer may appeal the decision. 
The appeal is made by filing a notice of appeal with the district court in the 
city or economic development district's county and serving the notice on the 
secretary of the authority, within 20 days after the decision is entered. The 
only ground for appeal is that the action of the authority was arbitrary, 
capricious, .or contrary to (aw. 

Subd. 4. [TERMS.] The terms and conditions of sale of the property must 
include the use that the bidder will be allowed to make of it. The authority 
may require the purchaser to file security to assure that the property will be 
given that use. In deciding the sale terms and conditions the authority may 
consider the nature of the proposed use and the- relation of the use to the 
improvement of the authority's city and the business and the facilities of the 
authority in general. The sale must be made on the authorirv' s terms and 
conditions. The authority may publish an· advertisement for bids on the 
property at the same time and in the same manner as the notice of hearing 
required in this section. The authority may award the sale to the bid consid
ered by it to be most favorable considering the price and the specified 
intended use. The authority may also sell the property at private sale at a 
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negotiated price if after its hearing the authority considers that sale to be in 
rhe public interest and ro further the aims and purposes of sections 13 ro 33. 

Subd. 5. [ONE-YEAR DEADLINE.) The purchaser shall, within one 
year from the date of purchase, devote the property to its intended use, or 
shall begin ivork on the improvements to the property to devote it to that use. 
If the purchaser fails to do so, the authority may cancel the sale and title to 
the property shall return to it. The authority may extend the time to comply 
with a condition if the purchaser has good cause. The terms of sale may 
contain other provisions that the authority considers necessary and proper to 
protect the public interest. A purchaser must not transfer title to the property 
within one year of purchase without the consent of the authority. 

Subd. 6. [COVENANT RUNNING WITH THE LAND.] A sale made 
under this section must incorporate in the deed as a covenant running with 
the land rhe conditions of sections I 3 to 33 relating to rhe use of the land. If 
the covenant is violated the authority may declare ·a breach of the covenant 
and seek a judicial decree from the district court declaring a forfei1ure and a 
cancellation of the deed. 

Subd: 7. [PLANS; SPECIFICATIONS.) A conveyance must nor be made 
until the purchaser gives the authority plans and specifications to develop rhe 
property sold. The authority must approve the plans and specifications in 
writing. The preparation of final plans and specifications before the hearing 
on the sale is not required by this subdivision bur the authority may make that 
requirement. 

Sec. 31. [458C.20) [ADVANCES BY AUTHORITY.) 

An authority may advance its general fund money or its credit, or both, 
without interest, for the objecls and purposes of sections 13 to 33. The 
advances must be repaid from the sale or lease, or both, of developed or 
redeveloped lands. If the money advanced for the development or redevel
opment was obtained from the sale of the authority's general obligation 
bonds, then the advances mus! have not less than the average annual interest 
rate that is on the authority's general obligation bonds !hat are outstanding 
at the time the advances are made. The authority may advance repaid money 
for more objects and purposes of seclions 13 to 33 subject to repayment in the 
same manner. The authority must still use rentals ·of lands acquired with 
advanced money to collect and maintain reserves to secure the payment of 
principal and interest on revenue bonds issued ui'finance economic devel
opment facilities, if the rentals have been pledged jr,r that purpose under 
section 27. Advances made 10 acquire lands and to consrruct facilities for 
recreation purposes if authorized by law need not be reimbursed under this 
section. Sections 13 to 33 do not exempt lands leased.from the authority to a 
private person, or entity from assessments or taxes against the leased prop
erty while the lessee is liable for the assessments or taxes under the lease. 

Sec. 32. [458C.22) [CITY MAY LEVY TAXES FOR ECONOMIC 
DEVELOPMENT AUTHORITY.) 

Subdivision /. [CITY TAX LEVY.) A city may, at the request of the 
authority, levy a rax in any year for the benefir qf the authority. The wx must 
be for not rno're than . 75 mill times the assessed valuation ol taxable properly 
in the city. The lax may be levied beyond levy limits in law. The amounl 
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levied must be paid by the city treasurer to the treasurer of the authority, to 
be spent by the authority. 

Subd. 2. [REVERSE REFERENDUM.] A city may increase its levy for 
economic development authority purposes under subdivision 1 in the follow
ing way. Its city council niust first pass a resolution stating the proposed 
amount of levy increase. The city must then publish the resolution together 
with a notice of public hearing_ on the resolution for two successive weeks in 
its official newspaper or if none exists in a newspaper of general circulation 
in the city. The heating must be held ftt'o to four weeks after the first publi
cation. After the hearing, the city council may decide 10 take no action or 
may adopt a resolution authorizing the proposed increase or a lesser 
increase. A resolution authorizing an increase must be published in thr city's 
official newspaper or if none exists in a newspaper of genl?ral circulation in 
the city. The resolution is not effective if a petiti.on requesting a referendum 
on the resolution is filed with the city clerk within 30 days of publication of 
the resolution. The petition must be signed by voters equaling five percent of 
the votes cast in the city in the last general election. The election must be held 
pursuant to the procedure specified in section 275 .58. 

Sec. 33. [458C.23] [SPECIAL LAW; OPTIONAL USE.] 

A city.that has established a port authority by special law or that has been 
granted the power to establish a port authority by special law, or a city 
whose city council has been authorized to exercise the powers of a port 
authority by special law may elect to use the powers granted in sections I 3 to 
33. I/the election is made, the powers and duties set forth in sections 13 to 33 
supersede the special law and the special law must not be used anymore: The 
use of powers under sections 13 to 33 by a city described in this section does 
not impair the· security of any obligations issued or contracts· or dgreements 
executed under the special law. Control, authority, and operaiion of any 
project may be transferred to the authority in ·the manner provided in section 
17. 

Sec. 34. [LEGISLATIVE FINDINGS.] 

The statement of policy and the findings of the legislature in enacting Laws 
/957, chapter 812, are confirmed ,and apply equally to the exercise of 
powers by economic development authorities and statutory or home rule 
charter cities pursuant to· sections I 3 to 33. 

Sec. 35. Minnesota Statutes 1984, section 462C.02, subdivision 6, is 
amended to read: 

Subd. 6. "'City" means ariy statutory or home rule charter city, or any 
public body which (a) is the housing and redevelopment authority in and for a 
city, et= the port authority of a city, or an economic developmellf authorfry of 
a city established under sections I 3 to 33. and (b) is authorized by ordinance 
to exercise, on behalf of a city, the powers conferred by sections 462C. 0 I to 
462C.08. 

Sec. 36. Minnesota Statutes 1984, section 462C.02, subdivision 9, is 
amended to read: 

Subd. 9. "Targeted area" means 

(a) a development district established pursuant to section 472A,03. 
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(b) a development district established pursuant to Laws 1971, Chapter 677 
as amended, 

(c) a redevelopment project established pursuant to section 462.521, 

(d) an industrial development district established pursuant to section 
458.191, 

( e) a census tract in which 70 percent or more of the families have income 
which is 80 percent or less of the statewide median family income as esti
mated by the United States department of housing and urban development, 0f 

(f) an area of chronic economic distress designated by the Minnesota 
housing finance agency, or 

(g) an economic development district established pursuant to section 25. 

Sec. 37. Minnesota Statutes 1985 Supplement, section 462C. 12, subdivi
sion 2, is amended to read: 

Subd. 2. [POWERS.] The board is granted the following powers: 

(a) The board may issue obligations and other forms of indebtedness under 
this section, subject to the terms and conditions set forth in the joint powers 
agreement, as may be from time to time amended. 

(b) The board is authorized to exercise the powers conferred upon the 
cities of Minneapolis and St. Paul and their designated housing and redevel
opment authorities, or the powers of an agency exercising the powers of a 
housing and redevelopment authority by this chapter and chapter 462 and any 
other general or special law of the state of Minnesota relating to housing or 
housing finance. The powers which may be exercised by the board include, 
without limitation, the power to undertake and implement projects, develop
ments, or programs, the power to issue and sell obligations and other forms 
of indebtedness payable exclusively from the revenues of the programs, 
projects, or developments undertaken by the board, or any of the powers the 
Minnesota housing finance agency may exercise under chapter· 462A, pro
vided that the obligations and other forms of indebtedness may be sold upon 
terms and conditions as the board may from time to time determine. The 
board may exercise the powers conferred by this section only with respect to 
projects, programs, or developments within the corporate limits of the cities 
of Minneapolis and St. Paul, except as may be otherwise provided in a joint 
powers agreement entered into under section 471.59 between the board and 
any other city, housing and redevelopment authority, 6f port authority or 
economic development authority established under sections I 3 to 33 in the 
state of Minnesota. 

(c) For the purposes of section 462C.09, the board may be authorized by 
the cities of Minneapolis and St. Paul, or by any other city with which the 
board enters into a joint powers agreement, to issue revenue bonds or obli
gations in an amount not to exceed the amount of bonds allocated by general 
or special law to such cities, or the board may issue mortgage credit certifi
cates in lieu thereof. 

Sec. 38. Minnesota Statutes 1984, section 471.88, subdivision 1, is 
amended to read: 

Subdivision I. The governing body of any port authority, seaway port 
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authority, economic development authority, town, school district, hospital 
district, county, or city, by unanimous vote, may contract for goods or serv
ices with an interested officer of the governmental unit in any of the follow
ing cases. 

Sec. 39. Minnesota Statutes 1984, section 471.88, subdivision 9, is 
amended to read: 

Subd. 9. When a port authority commissioner or economic development 
authority commissioner is engaged in or employed by a firm engaged in the 
business of importing or exporting or general trade, it shall be lawful for the 
authority to do business with the commissioner or his employer provided that 
in the fixing of any rates affecting shippers or users of the terminal facility, 
said commissioner shall not vote thereon. 

Sec. 40. Minnesota Statutes 1984, section 471.88, subdivision 11, is 
amended to read: 

Subd. 11. When a commissioner of any public housing e,, port authority, 
or economic developmeht authority is employed by a bank engaged in mak
ing loans or perfonning trust services involving real or personal property 
affected by any plan or such housing or port authority, no restriction shall 
apply to any such loans made or trust services performed by said bank if the 
commissioner shall disclose the nature of such loans or trust services of 
which he has personal knowledge, which disclosure shall be entered upon the 
minutes of such authority. 

Sec. 41. Minnesota Statutes 1985 Supplement, section 4728.04, is 
amended to read: 

4728.04 [POWERS OF MUNICIPALITY.] 

A municipality may, to accomplish the purposes of this chapter: 

(I) exercise any or all powers enumerated in chapter 458, but only if the 
municipality has been granted authority to exercise the powers enumerated in 
sections 13 to 33, chapters 458, 462, 472, 472A, and 474, in conjunction 
with the powers granted by this chapter; 

(2) provide public facilities pursuant to chapters 429, 430, and any charter 
provision or any special law; 

(3) acquire, by lease, purchase, gift, condemnation, or otherwise, land or 
interests in land, and convey land or interests in land. A municipality is 
empowered to acquire by condemnation any property, property right or 
interest in property, corporate or incorporeal, within its boundaries which 
may be needed by it for a project, for access, including surface and_ subsur
face access, for ventilation, or for any other purpose which it finds by reso
lution to be needed by it in connection with _mined underground space devel
opment; and the fact that the property or interest in property so needed has 
been acquired by the owner under the power of eminent domain, or is already 
devoted to a public use, or is owned by the University of Minnesota, any city, 
county, school district, town, other municipality, or other governmental 
subdivision, railroad, or. public or private utility, shall not prevent its acqui
sition by the municipality by the exercise of the right of eminent domain 
hereby conferred, provided the existing use thereof is not impaired: the 
necessity of the taking of any property or interest in property by the munici-
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pality shall be detennined by resolution duly adopted by the governing body 
of the municipality, which shall describe the property or interest as nearly as 
it may be described and state the use and purpose to which it is to be devoted; 
except as otherwise provided in this chapter, the right of eminent domain 
shall be exercised in accordance with chapter 117, provided that any exercise 
of the right of eminent domain hereby conferred shall not be for the purpose 
of preventing the development, mining, and use of mineral resources; 

(4) acting alone or with others, acquire, purchase, construct, lease, mort
gage, maintain, operate, and convey projects; 

( 5) borrow money to carry out the purposes of this chapter; 

(6) enter into contracts, sue and be sued and do or accomplish all other acts 
and things necessary or convenient to carry out the purposes and policies of 
this chapter; and 

(7) exercise bonding authority as provided in section 472B.05. 

Sec. 42. Minnesota Statutes 1984, section 474.02, subdivision 3, is 
amended to read: 

Subd. 3. "Redevelopment agency" means any port authority referred to in 
chapter 458, or any city authorized by general or special law to exercise the 
powers of a port authority; any economic development authority referred to 
in sections I 3 to 33; any housing and redevelopment authority referred to in 
chapter 462 or any body authorized to exercise the powers of a housing and 
redevelopment authority; and any area or municipal redevelopment agency 
referred to in chapter 472. 

Sec. 43. Minnesota Statutes 1984, section 474.16, subdivision 2, is 
amended to read: 

Subd. 2. ''Local issuer" means any home rule charter or statutory city, 
any town, any housing and redevelopment authority referred to in chapter 
462 or any body authorized to exercise the powers of a housing and redevel
opment authority, any port authority referred to in chapter 458, any economic 
development authority referred to in sections 13 to 33, or any body author
ized to exercise the powers of a port authority, any area or municipal rede
velopment agency referred to in chapter 472, any county, or any other 
municipal authority or agency established pursuant to special law other than 
the iron range .resources and. rehabilitation board, acting as an issuer of obli
gations pursuant to law. 

Sec. 44. [DOWNTOWN TAXING AREA.] 

If a bill is enacted into law in the 1986 legislative session which authorizes 
the city of Minneapolis to issue borids and expend certain funds including 
taxes to finance the acquisition and betterment of a convention center and 
related facilities, which authorizes certain taxes to be levied in a downtown 
taxing area, then, notwithstanding the provision's of that law "downtown 
taxing area" shall mean the geographic area bounded by the portion of the 
Mississippi River between I-35W and Washington Avenue, the portion of 
Washington Avenue between the river and I-35W, the portion of I-35W 
between Washington Avenue and 8th Street South, the portion of 8th Street 
South between l-35W and Portland Avenue South, the portion of Portland 
Avenue South between 8th Street South and /-94, the portion of 1-94 from the 
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intersection of Portland Avenue South to the intersection of I-94 and the 
Burlington Northern Railroad tracks, the portion of the Burlington Northern 
Railroad tracks from I-94 to Main Street and including Nicollet Island, and 
the portion of Main Street to Hennepin Avenue and the portion of Hennepin 
Avenue between Main Street and 2nd Street S.E., and the portion of 2nd 
Street S.E. between Main Street and Bank Street, and the portion of Bank 
Street between 2nd Street S.E. and University Avenue S.E., and the portion 
of University Avenue S.E. between Bank Street and I-35W, and by I-35W 
from University Avenue S.E., to the river. 

Sec. 45. [EFFECTIVE DATE.] 

This act is eff'ective. the day following final enactment.'.' 

Delete the title and insert: 

"A bill for an act relating to public administration; authorizing home rule 
charter or statutory cities to establish economic development districts; grant
ing powers to cities and authorities; amending Minnesota Statutes I 984, 
sections I 16D.04, subdivision I a; 117 .521, subdivision 3; 272.01, subdivi
sion 2; 273.72; 273. 73, subdivisions 2 and 8; 273.86, subdivision I; 355.11, 
subdivision 5; 462C.02, subdivisions 6 and 9; 471.88, subdivisions I, 9, and 
11; 474.02, subdivision 3; and 474. 16, subdivision 2; Minnesota Statutes 
1985 Supplement, section 273.75, subdivision 4; 353.01, subdivision 2a; 
395.08; 462C.12, subdivision 2; and 472B.04; proposing coding for new law 
in Minnesota Statutes, chapter 458; and proposing coding for new law as 
Minnesota Statutes, chapter 458C.'' 

We request adoption of this report and repassage of the bill. 0 

Senate Conferees: (Signed) Roger D. Moe, Lawrence J. Pogemiller, 
Douglas J. Johnson 

House Conferees: (Signed) Bernard L. Lieder, Don J. Valento, Paul M. 
Thiede 

Mr. Moe, R.D. moved that the foregoing recommendations and Confer
ence Committee Report on S.F. No. 1725 be now adopted, and that the bill 
be repassed _as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

S.F. No. 1725 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 49 and nays 9, as follows: 

Those who voted in the affirmative were: 

Adkins 
Andei-son 
Belanger 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Davis 
DeCramer 

Dicklich 
Diessner 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D .J. 

Jude 
Kamrath 
Knaak 
Knutson 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 

Those who voted in the negative were: 

Mehrkens 
Moe, R. D. 
Olson 
Pehler 
Peterson ,C. C. 
Peterson,D.C 
Peterson,D.L 
Petty 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Storm 
Stumpf 
Taylor 
Willet 
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Benson 
Berglin 

Dahl 
Frank 
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Kroening 
Merriam 

Peterson,R. W 
Spear 
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Waklorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1949 and the Conference Committee Report thereon were 
reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1949 

A bill for an act relating to natural resources; requiring public access 
restrictions to be the same as lake use restrictions; amending Minnesota 
Statutes 1984, sections 378.32. subdivisions 2, 6, and 7; and 459.20; pro
posing coding for new law in Minnesota Statutes, chapter 378. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

March 17, 1986 

We, the undersigned conferees for S.F. No. 1949, report that we have 
agreed upon the items in dispute and recomm~nd as follows: 

That the House recede from its amendments and that S.F. No. 1949 be 
further amended as follows: 

Page 3, line 2, after "to" insert "ordinances adopted pursuant to" and 
after "contracts" delete "creating" and insert "providing for" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gene Merriam, John Bernhagen, Randolph 
W. Peterson 

House Conferees: (Signed) Douglas W. Carlson, Harriet A. McPherson, 
David P. Battaglia 

Mr. Merriam moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1949 be now adopted, and that the bill be 
repassed as amended by- the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 1949 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The qoestion was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Dicklich Knaak Olson Schmitz 
Anderson Diessner Knutson Pehler Solon 
Belanger Dieterich Kroening Peterson,C.C Spear 
Benson Frank Kronebusch Peterson. D. C. Storm 
Berg Frederick Laidig Peterson ,D. L Stumpf 
Berglin Frederickson Langseth Peterson,R.W. Taylor 
Bernhagen Freeman Lantry Petty Waldorf 
Bertram Gustafson Lessard Pogemiller Willet 
Chmielewski Hughes Luther Purfeerst 
Dahl Isackson Mehrkens Ramstad 
Davis Jude Merriam Reichgott 
DeCramer Kamrath Moe, R. D. Renneke 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 1991: Messrs. Moe, D.M.; Purfeerst and Wegscheid. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevai]ed. 

RECONSIDERATION 

Having voted on the prevailing side, Mr. Merriam moved that the vote on 
March 17, 1986, whereby the Conference Committee Report on S.F. No. 
1793 was rejected and re-referred to the Conference Committee as formerly 
constituted, be now reconsidered. The motion prevailed. So the vote was 
reconsidered. 

The question recurred on the motion of Mr. Chmielewski that the recom
mendations and Conference Committee Report be adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committe Report were 
adopted. 

S.F. No. 1793: A bill for an act relating to local government; permitting an 
agreement to finance library construction in McGregor. 

Was read the third time, as amended by the Conference Committee, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 50 and nays 9, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 

Davis 
DeCramer 
Dicklich 
Diessner 
Frederick 
Frederickson 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 

Johnson, D.J. 
Jude 
Kamrath 
Knutson 
Kronebw,ch 
Laidig 
Langseth 
Lantry 
Lessard 
Lu1her 

Those who voted in the negative were: 

Berglin 
Dieterich 

Frank 
Knaak 

Kroening 
Merriam 

McQuaid 
Mehrkens 
Moe, R. D. 
Pehler 
Peterson,C. C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 
Pogemi!ler 

Spear 
Taylor 
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Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Sieloff 
Solon 
Storm 
Stumpf 
Willet 

Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MEMBERS EXCUSED 
Messrs. Dicklich and Johhnson, D.J. were excused from the Session of 

today. Mr. Kroening was excused from the Session of today from I 0:00 to 
I 1:00 a.m. Mr. Pogemiller was excused from the Session of today from 
10:00 to 11 :00 a.m. Mr. Frank was excused from the Session of today from 
2:30 to 3:00 p.m. Mr. Lessard was excused from the Session of today from 
3: 15 to 3:45 p.m. and 12:00 midnight to 12: 15 a.m. Mr. Hughes was excused 
from the Session of today from 5:00 to 6:30 p.m. Mrs. Adkins was excused 
from the Session of today from 8:30 to 9:00 p.m. Ms. Berglin was excused 
from the Session of today from 12:00 midnight to 12:20 a.m. Mr. Novak was 
excused from the Session of today at 2:30 a.m. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until I 1:00 a.m., 

Tuesday, March 18, 1986. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




