
83RD DAY] TUESDAY, MARCH Ii, 1986 4991 

EIGHTY0 THIRD.DA Y 
St. Paul, Minnesota, Tuesday,. March I l, 1986 

The Senate met at 10:30 a.m. and was called toorder by the President. 

CALL OF THE SENATE 

M~, Pehler imposed a call of the Senate, The Sergeant at Arms .was 
instructed to bring in the absent members. 

Pr~yer was offered by the Chaplain·, Rev. Micha~! Tegeder. 

· The roll was called, and the following Senators answered to their names: 

. Adkins 
Anderson 
Belanger 
Benson 
Berg · 
Berglin 
Bernhagen 
Bertram 
Braiaas 
Chmielewski 
Davis 
DeCramc·r 
Dicklich 
Diessner 

Dieterich 
Frank 
Frederick 
Frederickson 
Frt!eman · 
Gustafson 
Hughes 
Isackson 

: JOhnson, ·o.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Langseth 
Lailtry· 
Lessard 
Luther 
McQu_ai~ 
MchrkeriS 
Merriam 
Moe, D.M. 
Moe, R.D. 
Nelson· 
Novak 

· The.Presi_d_ent declared a quorum·pr~Sent. 

Olsori· 
- Pehle;r 

Peters.on, C. C. 
Peter'Son,.D.C. 
Peterson, D. L 
Peterson, R. W. 
Petty 
Pogemiller 

··Purfeerst 
Ramstad 
R_eichgott 

· Renneke 
Samuelson 
SchmitL 

· Sieloff 
Solon 
Spear 
S1orm 
Stumpf 
Taylor · 
Vega 
Waldorf 
We'gScheid 
Wil'let 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. · · · · · · 

MESSAGES FROM THE HOUSE 

Mr. President: 

J.',1ave the honor to announce the adoption. by the House of the following 
Sena,e Concurrent Resolution, AS AMENDED by the House. 

Senate Concurrent Resolution No. 19: A Senate concurrent· resollltion 
desig-nat_ing the "Red- Ribbon" to commemorate.Minnesota citizens .who. are 
still missing in action or are being held against their will in_ Asian countries. 

Senate Concurrent Resolution Nq. 19 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March I 0, I 986 
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Mr. Moe, R.D. moved that Senate Concurrent Resolution No. I 9 be laid 
on the table. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R,D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Willet from the Committee on Finance, to which was referred 

S.F. No. 2222: A bill for an act relating·to education; vocational; speci
fying use of appropriation for firefighter- training programs in A VTI's; 
amending Laws 1985, First Special Session chapter 11, section 4, subdivi
sion 3. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Wlllet from the Committee on Finance, to which was re-referred 

S.F. No. I 990: A bill for an act relating to traffic regulations; requiring 
increased insurance coverage upon conviction of certain alcohol- and drug
related crimes; authorizing the commissioner to cancel certain reinstated 
licenses if insurance is not maintained; amending Minnesota Statutes 1984, 
section 169.121, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 171 . 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, ·to which 
was referred 

S.F. No. 2196: A bill for an act relating to the city of Sartell; authorizing 
the establishment ofa redevelopment district. 

Reports the same back with the recommerldation that t_he bill be _amended 
as follows: 

Delete everything after the enactirig clause and insert: 

"Section I. Minnesota Statutes 1984, section 273.73, subdivision IO, is 
amended to read: 

Subd. JO. [REDEVELOPMENT DISTRICT.] (a) "Redevelopment dis
trict" means a type of tax increment financing district consisting of a project, 
or portions of a project, within which the authority finds by resolution that 
one of the following conditions, reasonably distributed throughout the dis' 
trict, exists: 

(I) 70 percent of the parcels in the district are occupied by buildings, 
streets, utilities or other improvements and more than 50 percent of the 
buildings, not including outbuildings, are structurally subs1andard to· a 
degree requiring subStantial renovation or clearance; or 

(2) 70 percent of the parcels in the district are occupied by buildings, 
streets. utilities or other_ improvements and 20 percent of the buildings are 



83RDDAY] TUESDAY, MARCH 11, 1986 4993 

structurally substandard · and an additional 30 percent of the buildings are 
found to require substantial renovation or clearance in order lo remove such 
existing conditions as: inadequate street layout, incompatible uses or land 
use relationships, overcrowding of buildings on the land, excessive dwelling 
unit .d~nsity; obsolete buildings not suit.able for improvement cir conversion, 
or other identified hazards to the health, safety and general well being of the 
community; or 

(3) Less than 70 percent of the parcels in the district are occupied by 
buildings, streets, utilities or other improvements, but due lo unusual terrain 
or soil deficiencies requiring substantial_ filling, grad_ing or other physical 
preparation for use at least 80 percent of the total acreage of such land has a 
fair ·market value upon inclusio·n in the redevelopment district which, when 
added to the estimated cost of preparing that land for development, excluding 
costs directly related to roads as defined in section 160.01 and local 
improvements-as described in section 429.021, subdivision I, clauses I to J.; 
11 and 12, and section 430.01-, if any, exceeds its anticipated fair market 
value ·after completion of said preparation; provided that no parcel shall be 
included within a redevelopment district"ptirsuant to this paragraph (3) unless 
the autho_rity has concluded an agreement or agreements for the dev~l_opment 
of.at least 50-percem of the acreage having the unusual soil of.terrain defi
ciencies, which agreement provides reCourse for the authority should the 
development not be completed; ·or 

(4) The property consists of underutilized air rights existing over a public 
street, highway or right:-of:-way;.or 

(5) The property consists of vacant, unused, underused, inappropriately 
use(! or infrequently_ used rail yards; rail storage facilities or excessive or 
vac:ited rail.road rights-of-way; or 

(6) The district consists of an existing or. proposed industrial park no 
greilter in size than 250 acres, which contains a sewage lagoon Contami
nated with polychlorinated biphenyls. 

(b) For purposes of this subdivision, "structurally substandard" shall 
mean containing defects in structural elements or a combination of deficien
cies in essential utilities .and facilities, light and ventilation, fire protection 
including adequate egress, layout and condition _of interior ·partitions, or 
similar factors, which defects or deficiencies are of sufficient total signifi
cance to justify substantial renovation or clearance .. "Parcel" shall mean a 
tract or .pla·t Of land established prior tO the certification of the district as a 
single unit for purposes of assessment.'' 

Amend the title as follows: 

Page I, delete lines 2 and 3 and insert "relating to establishing a new 
qualification for designation as a redevelopment district for tax increment 
financing purposes; amending Minnesota Statutes 1984, section 273.73, 
subdivision I 0." 

And when so amended the bill do pass. Amei1dments adopted. Report 
adopted. 

Mr. Johnson_, D.J. from the Committee on Taxes and Tax Law~, to which 
was re-referred 
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S.F. No. 2205: A bill for an act relating to Washington county; permitting 
the county to finance water systems on behalf of cities and toWns in -the 
county by the issuance of county general obligation bonds. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 1515: A bill for an act relating to Ramsey county; authorizing the 
issuance of·bonds for the construction of library· buildings and an annual-levy 
for ·debt retirement; providing for an ·appointed county abstract clerk; pro
posing coding for new law in Minnesota Statutes, chapter 383A; repealing 
Minnesota Statutes 1984, section 383A.38. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. .Johnson, D.J. from the Committee on Taxes and Tax Laws, to Which 
was re-referred 

S.F. No. 2127: A bill for an act relating to the.city of Cologne; exempting 
certain general obligation bonds and tax levies from debt and levy 
limitations. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 2105: A bill for an act relating to local government; permitting the. 
establishment of special service districts in the cities of Cambridge and 
Lindstrom; providing taxing and other powers to the cities of Cambridge and 
Lindstrom. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from th_e Committee on Taxes and Tax Laws, to which 
was referred 

H.F. No. 2329: A bill for an act relating to Dakota county; authorizing the 
issuance of bonds for the construction of library btiildings and an annual levy 
for debt retirement. 

Reports . the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S. F. No. 2081: A bill for an act relating to partnerships; revising the Uni
form Limited Partnership Act; stating duties and powers of limited partners 
and partnerships; amending Minnesota Statutes 1984. sections 322A.0l; 
322A.02: 322A.05: 322A. I I; 322A.12; 322A.14; 322A. 15; 322A. 18: 
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322A.24; 322A.26; 322A.27; 322A.3I; 322A.32; 322A.39; 322A.40; 
322A.4I; 322A.45; 322A.47; 322A.49; 322A.52; 322A.58; 322A.63; and 
.322A.70. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

. Page I 8, after line 12, insert: 

"Sec: 23. Minnesota Statutes 1984, section 322A.65, is amended to read: 

322A.65 [WINDING UP.] 

(a) Except a_s provided in_ the partnership agreement, the general partners 
who· have not wrongfully dissolved a- lirriited partnership or, if none, the 
limited partners, may wind up the limited partnership's affairs; but the dis
trict court may wind up the limited partnership's affairs upon application of 
any partner, his legal representative, or assignee. 

(b) Where a li/1lited partnership ha:S by its own terms terminated, or it has 
been dissolved or otherwise terminated, the ·gener'al partners or any general 
partner last acting in rhat capacity has authority, without court approval, to 
execute necessary or appropriate instruments of conVeyance of real estate 
and mortgage satisfactions.'' 

Renumber the-sections in sequence 

Amend th'e title as follows: 

Page I, line 8, after "322A.63;" insert "322A.65;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary., to whiCh '-"':as referred · 

H.F. No. 1772: A bill for an act relating to courts; increasing fees to be 
collected; clarifying existing fee statutes; increasing the penalty_ assessment 
imposed on persons convicted of crimes; clarifying the purposes for which it 
may be used; amending Minnesota Statutes 1984, section 176.45 I, subdivi
sion 3; 487.31, subdivisions I and 4; 487.33; 514.70; 525.031; and 525.033; 
Minnesota Statutes I 985 Supplement, sections 357 .021, subdivision 2; and 
609. IOI. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 4, delete "$25" and insert "$30" 

Page 3, lines 11 to 22, reinstate the stricken language 

Page 4, lines 8 and 9, reinstate the- stricken language 

Page 5, after· line 5, insert: 

''Sec. 7. Minnesota Statutes 1984, section 501.125, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL PROPERTIES AND INVESTMENTS.] (a) In 
acquiring, investing, reinvesting, excha_nging and managing property, a 
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trustee is authorized to acquire every kind of property, real, personal or 
mixed, and evety kind of inve_stment, specifically including, but not by way 
of limitation, bonds, debentures: and other individual or corporate obliga
tions, mutual funds, and corporate stocks, wfti€ft"" ereinaril; jffit0ffil rer
seft <>f eise,etien an<! intelligenee, woo is a tFttstee et !he r•ererty et etlaef,;, 
wetthl- aeq-t:ttre -as -stteh tfl±stee. A trListee, in determining the prudence· of a 
particular investment, shall consider the rule that the proposed investinem 
or investment course of action plays within the overall por(folio Of assets. In 
applying the total asset management approach, a trustee- shall exercise the 
judgment and care under the circumstances·then prevailing, which persons 
of prudence, discretion, and intelligence exercise in the management of their 
own· Ujfairs, not in regard to speculation but in regard to the permanent 
disposition of their funds. If the trustee has special skills or expertise or ({the 
trustee holds itself out Gs having Jpecial skills or expertise, the trustee i:,· 
under a duty to use those skills or expertise. 

(b) Except as may·be provided to the contrary in the instrument, the fol
lowing are among the factors thal should be considered by a trustee in 
applying the to/al asset managemenl approach: 

( I) the probable income as well as the probable s«fety of the capital; 

(2) marketability of investments; 

(3) length of the term of investments; 

(4) duration of the trust; 

(5) liquidity needs; 

(6) requirements of the beneficia,y or beneficiaries; 

(7) other assets of the beneficiary or beneficiaries, including earning 
capaciry; and 

(8) effect of investments in increasing or diminishing liability for taxes. 

Sec. 8. Minnesota Statutes 1984, section 501.125, is amended by adding a 
subdivision to read: 

Subd. Ia. [INVESTMENT IN CERTAIN GROWTH ENTERPRISES j 
Subject to the standards of subdivision I, a trustee is authorized to invest in 
new, unproven, untried, or Other enterprises with a potential for significant 
growth whether producing a current return, either by investing directly or by 
investing as a limited partner or otherwise in one or more commingled.funds 
which in turn invest primarily in those enterprises. The aggregate amount <~l 
investments held by-a trustee under the authority of !his subdivision valued at 
cost may not exceed ten percent of the net fair markel value of the trust 
corpus, including investments made under the awhority of 1his section 
valued at fair markel value, immediately after the iilveslmen( is made. Any 
investment that would have been aulhorized by this subdivision (lit had been 
in effect at the time the inveslment was made is authorized by this 
subdivision. 

Sec. 9. Minnesota Statutes 1985 Supplement, section 501 .125, subdivi
sion 6, is amended to read: 

Subd. 6. [INVESTMENT COMPANIES. I (a) In the absence of an express 
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prohibition in the trust instrument ..... heRe\CF ffie'iH!ilrtlAleAt.~ FetjliiFe,i, 

autherizeS, ef·~ in,e~;tment tfl ohligHtion.; ttf the Y-nttetl- S-ttt-tes.·ttf tte-1-t--
galiens, !he paimenl ,>f lite p,ineipal. tt.f itRtl. i+ttere,,\ oo w/,ielt i, aneondi 
tienall-y. gaa,anleeel by lite tltlite<l Stttles. the trustee may ttWeSI ifi itRtl 1't,kJ 
these eeligaliens ei¼llef 4iree!ly e, ift lite feFm ..i· _;eea,ilie.; ·,,t:, e,.ttH>ef ffller
est-s +A, AA acqu;re wid reta.in securiiies <d' m1y opl'11-end or _closed-end-mllll
agement type inve_stment company f+t oi' im•estmellf trust registered· unUcr 
the Federal Investment Company Acl of 1940. wltt>Se sltitfes fife ,egi.;tered 
itA0ef lite Feeeffil SeeaFilie_; Aet ef ~ ftAt! f±1 Wftt>Se iAI e. llflOAL life 

limi!e<I te tkese ebligalien.; itRtl ,epa,ena. e ag,ee1ttenL fully eoll•lernlized by 
tkese ebliga1iens, if !he ,epa,ena,;e agreenaeau fife eftleretl ffiltt ttttly with 
these pFiiflaF)' FepeFling eeaieFS ·lffilt Fe!""! 16 lite Fede,s~ Re.,eM•e .Bttttle ef 
New ¥eFle aoo .with lite -!00 lttFgest tltlite<l &ttt!es. eo "'"' e Fe i a I b!tffk.s. 

(b) Nothing in this sulxti'vision shall be construed· to alter the <lcgrCc of (.'are 
and judgment required of trustees by sub~ivision I. 

Sec. 10. Minnesota S1a1utes 1984, section 501.66, is amended by adding a 
subdivision to read: 

Subd. · 6a. The trUstee may invest an,d rdm'est trust assets in nnl'; unpro
ven,. untried. or other elllerpl'ises_ wilh a pole11lial for signlfkanr growth 
whelher producing (1 current return, either by if11·es1i11g directly or b_,; 
investing as a limited partner· or oiherwfae in one or 11ior<! commingled/iuuls 
which tn_ ·_turn invest primarily in_ those elllerpris_es: prm·ided 1hat the (lggre
gate amount of inv.eslment.\· held by a trustee under ·the authority· ,~r thi.v sub

. division valued at cost.may.not exceed ten-percent ,4"the netfllir mllrkel ralue 
of the trust corpus·, including·· iflvestmel1ls mad<! under the llillhority <~l !his 
section val'ued at fair market value. immediately t~/ier !he i'm·estmem is 
made. 

· Sec. 11. Minnesota Statutes 1984, section 501.66, subdivision 28, is 

amendeQ to read: 

Subd. ,28. The trustee may employ· attorneys, accountants, investment 
advisors, agents or other persons, even if they are associated with the trustee, 
to advise=or a_ssist the trustee_ in the performance of his duties; to act without 

• independent inyestigation _upon their l'ecomrnend_ations; and instead of acting 
personally; tO ·e_lTlploy one or more agents to perform any act of adniinistra
tion, whether or not discr~_tionary;· ·except that.' 

(I) the trustee may not delegate all r!f.the trustee's duties: and 

(2) the employment does not. relieve the trustee. ,4" /iahility _j(Jr th_e discre~ 
tionary _acts of a person, which if done by the trustee, would resu/J in -/iabiliiy 
to th'e trustee, or of the duty to select and retain a person with rt!tlsoiwble 
care.'' 

Page 5, line 36, reinslale the stricken language 

Page 6, lines I and 2, reinslale !he. stricken language 

Page 6, lines 2 lo 6, delete lhe new language 

Page 7, after line 3, insert 

"Sec. 16. !SCOPE OF APPLICATION.] 

(a) No{hing in sectfons 1·10 I I ·invalidwes: 
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( I J llll),' instrumeill. or properfy relationship that i.-. executed and irrevoc
abl_e as -,f the effl'ctive date (4° this ·act; or 

(2) any action commenced prior to the efj_(?~·tive date of'fhis_act, provided 
that the. i1_1strument, property relation.,·hip, or action ·01herwise complies _with 
the provisions <4" Minnesota Statutes, chapter 50/, in effect when the action 
was ~·ommenced. 

· (h) Sections 7- to I I apply·tl> ·all ii1.\·truments, property relationShips, atid 
proceedings existing 011 or qfier the eff'ective date of this act." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, after the. semicolon, insert "providing for the standard of 
care of trustees; authorizing certain investments of trust property; providing 
for powers of trustees;'' · 

Page I. line 6, delete "section?' and insert "sections" 

Page I, line 8, after ''.487.33" insert", subdivisions I and 2" 

Page I, li.ne 8, after the first semicolon, insert "501.125, subdivision I, 
and by adding a wbdivision; 501.66, subdivision 28, and by adding a 
subdivision;''-

Page I, line 10, after the semicolon, insert "501.125, subdivision 6;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 2098: A bill for art act relating to public safety; creating the 
crimes of aggravated unlicensed operation of a motor vehicle in the first, 
second, third, and fourth degrees_; providing for the seizure, _impoundment, 
and forfeiture of a motor vehicle operated by a ct.river whose license or oper
ating privilege is suspended or revoked; prescribing penalties for persons 
who operate unregistered motor vehicles on streets or. highways; requiring 
mandatory imprisonment and- othef sanctions for· persons convicted of driv
ing while under the influence of alc9hol or a controlled substarice for a third_ 
time; amending Minnesota Statutes 1984, sections 168 .. 09, subdivision I; 
168.10, subdivision 4; 169.121, by adding a subdivision; and 171.241; pro
posing coding for new law in Minnesota Statutes, chapter 171; repealing 
Minnesota Statutes 1984, section 171.24; Minnesota Statutes 1985 Supple
ment, section 169.129. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota St.atutes 1984, section 168.041, is .amended to 
read: 

168.041 [IMPOUNDING REGISTRATION PLATES AND CER
TIFICATES.] 

Subdivision I. When any- person· -is convicted of driving a motor vehicle 
after the suspension or revocation of t_he 6-f-t¥efS driver's. license or driving 
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privileges _of such person. the court -shall require the. registration plates anJ 
registration certificates of any motor vehicle involved _in such violation 
owned by such person or ·registered in his name to he surrcrnJcrcd to the 
court. Upon surrender thereof the court shall issue a receipt therefor. 

If the violator is not the owner ()f such motor vehicle. the ,court shall 
require the regiSt-ration plates and ·,he registration ccrtit'icatc or any motor 
vehicle usect··by the v_iolator., with the pcni1ission or the owner whtf had 
knowledge of the fact-that the· violator's drivers liccm.c had-.hccn revoked or··· 
suspended prior to the commission of .the offense. to be surrendered to the 
court. 

Subd. 2. If.any.person is convicted of violating any law llr municipal ordi
nance, except parking law\ or ordinance\, regulating the operation of motor 
vehicles on the streets or highway\_, and the record or ~ lh<'. pcr\on \O 

i;onvicted. shows a pr~v.ious conviction for driving after \i1spcn\ion or revo
cation of his• drive·r's · license or driving privi_icges. the court may ._direct the 
commissioner of public safety to sw,j)end the driver's license of -s-tt€-lt th<! 
person for not exceedin_g one )'ear. The_ court may <.1bo require the registration 
plate=s and registration certificates of any_. motor vChiclcs owned by the viola
tor or registered in his name to be. s·urren<lered to. the court. 

Subd. 3. Except as otherll'ise prorided in ·.\·11hd1\·isio11 3a, if a person is 
convicted of any offense which ITlakes mandatory the rcvo(ation of the 
dfi.vef's driver's license of such person. -or is convicted of driving a motor 
vehicle without having a valid driver's license ill force. the: court may require 
the registration p!ates and registration certificates of any motor vehicle 
owned by such· person or any motor vehicles registered in his name to be 
surrendered to the court. 

Subd: 3a. If a persoiJ's driver's license or dri\·ing pririleges arc ·rel'f>ked 
pursuant to a third vio!t.itio11 of section 169 .12 I or 169.123 il'ithin_/l\·e _\'t't1rs, 
or a fourth or subsequent violation ,d'section /69./21 or 169./23 11·ill1i11 fl,-11 
yean, the court shall require the. re1-:i.Wrathm plalcs and .regi.Hra1io11 ccrl~fi
cates of any motor vehicle involved i11 lhe 1·iolmio11 awl mrned by or regis
tered in the name of the violator,_ i11cludi11g \·chicles registeredjoimly in the 
name. of the violator and the violator's spou.\:c, .. to he surre,uler<!l{ to the 
court. An impoundment order mus/ he issued under !his .rnhdil'ision 1vhc11 the 
person appears in courJ 011 any criminal charge or cil·il dril'er's license 
matter arising out of the incidenl resulting _ill the most rece,11 license re1•0-
cation. If no criminal charge or civil license ma!ler is i11i1ia1ed in court, the 
attorney general_ may iniriate a reiistrntion 1,lme and certUicate impou11d
mefll proceeding, requesting m1 impowulmem order under this subdii·isim_1. 
This proceeding shall he brought in municipal or cow11_,· court in the juris
diction where the violation <!f section 169.121 or /69.123 occurred. 

Subd. 4. fueert as ff8\ iEleEI itt SHeEli· isiAH 6 6F seeEli•, isien 7c tile -
sha-t:1- -Feffitfl eustod~ e-f the s1:1rren·deFecl pl-ates f:Htd t·eFtifieute,; Any regi.Hra
tion plates surrendered to lhe court pursua/11 lo this section musr be 
destroyed by the court. Aily registrmion ccrtifi'cmes surrendered to the courl 
must be forwarded to !he re.gfatrnr ,4 motor 1·chicles by the court. E.rccp't as 
provided in suhtlivisimt 5a, 6, or 7, 11o_m'11' regiS1ratio11 pla1es ma_Y he issued 
to the person, violator, or mv11er until such time a\ the tl-f-t¥efS dril'er's 
license ofthepe,:.,:011, violator, or mrner has heen reissued or reinstated. 
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Subd. 5. At the time of ordering the surrender of the registration plates and 
registration certificates of it The person, violator, or owner, the ··court shall 
notify the registrar of motor vehicles of that fact.~~ pr0,iEletl tft ~ 
Eli, i.,ioA a ttF _;ubrdi, i,iion +--;; tttt tteW ttr. E11:1pliCctte regir.trntioA fHitteS 6f HeW 

Fe gi '.il mt i 0 A e e rt i fi Cate: i SffitU 6e -P.r.itted- ffi sttffi ~ ttF ttWftef ttA+i-1- fl-tS 
p1itfes itft6 eertifinl:te:; are returnee:!· te fltffi by t-!'te eettFt--:- The regislrlllion 
plates must he ,testroyed by the court. When the teJ,;i.wrmion plates are 
destroyed, the court shall 1iot~f.'r the re;:istrar ol motor .vehicles _q/ that fact. 

Suhd. 5a. fl the drii•er' s license revocatfon which is the basis for a rexis
trathm plate and certUicall' i,npoundmell! order is rl'scinded, upon _applica-
1ion to the registrar <f motor vehicles, the per,wm whose reiis1ra1ion plates 
and certUicatt:s lw\'e been impounded must receive ne,v plates and the cer
t!fi'cate for the impounded vehicle lit no cost. The application must include a 
copy of the order rescindinM the drh•er' s license revocation. 

Subd. 6. Any such persoi1. violator, or owner may apply to the registrar ef 
meter , ehicle_; court which ordered the surrender_ t~l re Mist ration plates and 
certfficates for new registration plates· which shall bear a special series 
number which may be readily identified by traffic law_etlforcement officers. 
Ake ef ~ >haH aeeempas; lit€ applieatieA. 'Hte ,egislFHF(lf ftffi!or ,ehieles 
sltall fu,thwith 00\ify lit€ ffilffl ef SH€h applieatieA. 'The €OOfl ffittY FelttfA lit€ 
regi_;tratieA eertifici.tte et stt€fl- -v-fe-1.ater er ewAef te the regi~;trar ef met6F 
,chicle~;, tegether w-i-tft -its- €ffltSeftt te the i~;.;uaAce ef stt€-h regi.;tratieA p1itfes 
te SH€fl- , ielater et= 0Wflef--:- Thereu13eA tfle- regi~;trar ttf fft0tef \ chicles s-1:tttH- · 
~ stt€-fl fteW regi!;trntieA ~ 711e l"ourt may authorize the issuance of 
spec/al plates ~l (I) a member of the persi.Jn'.\-, violator·s, or owner's house
hold has a valid driver's license, or (2) the person. violator, or owner ha.\' a 
lim.ited license .issued pursuant to section 17 l_.30. !l the court authorizes the 
issuance qf' special plates, ii shall notify the registrar of motor vehicles and 
the registrar must i.\·.rne the special plates upon paymenl <d" a $100 fee for 
each vehicle for which special plates are requested. Ufltil the €lf.i.¥e.fs. 
driver's license of such person, violator, or owner is reinstated or reissued, 
any new registration· plates issued to him or to an owner whose plates have 
been in'lpouAdeEI ordered surrendered shall bear a special series number: 

Subd. 7. If -ftft the owner wishes to sell a motor ·vehicle during the .time its 
registration plates and registration certificate are iFHpouAded have been 
ordered surrendered or during the time its registration plates bear a special 
series number, he may apply to the court which· im1301:1AdeEI. ordered the sur
render of such plate.sand certificate, for consent to transfer title to the motor 
vehicle. If the court is satisfied that the proposed sale is in good fait_h and for a 
valid considerntion, that the owner will thereby be deprived of the custody 
and control of the motor vehicle, and that the sale is not for the purpose of 
circumventing the provisions of this section, it may certify its consent to the 
registrar of motor vehicles i:lfl6 feH:tfft tfle- iFAf)OliAtfod registratieR -plates ftfttl
ceFtificates. U ffifftA-g The regi.Ytrar shall then tran.~ler the registration cer
t(ficate to the new O\,Vller upon proper application and shall issue new regis
tration plates to the new owner. After the -ttme tfle- registration plates and 
certificate of registration -are iFHtHnmEl.eEI. have been surrendetNI to ihe court 
pursuant to thi.\' .rection, if the title- to said mot.or vehicle is transferred by the 
foreclosure of a chattel mortgage, ·the cancelation of a conditional sales con
tract, a sale upon execution, or by ·decree or order of a court of competent 
jurisdiction, the court shall order the -ttee-RSe p-1-a-tes-att-4 registration certificate 
surrendered to the new owner -atHi ft0-ltry- the Fegi~;traF e-f ffi0lef , chicles ttf 
Stt€fl ae-t-ttttl. The registrar of motor vehicles shall' then transfer the registra-
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tion ~ fHta rngistFatieR certificates t(J_ the new owner and slw/1_ is.me 11e11· 
registratidn plates to the new owner. 

Subd. 8. Nothing contained in this section is intended to change or mo<lify 
any provision of"thi_s chapter, with respi;ct to the taxation of motor vehicles or 
the.time within which the taxes thereoh ~ mus't be paid. 

S_ubd. 9. Any person who fails to sqrrender any i1'fl13nun8ed registration 
plates or regis_tration _certificates to the cmir.t upon demand pui·.\lw111 to 1his 
section or who operates any motor vehicle on_ a street or highway _at a time 
when a court has ordered the surrender of itS· registration plates and regi.,tra
tion. certificate is guilty of a misdemeanor. 

Sec. 2. Minnesota Statutes 1985 Supplement. section 169.121. subdivi
sion I, is amended to read: 

Subdivision I. [CRIME.] It is a misdemeanor for any person to drive, 
operate or be _in physical control of any_ motor vehicle within this state or upon 
the ic~ of any boundary water of this state: 

(a) wh~n the person is under the influence of alcohol; 

(b) when the person is under the influence of a controlled substance, as 
defined in section /52.0/, subdivision 4; _ 

(c) w·h~n the person is under the influ·ence of a Combinatio_n of any- two or 
more of the elements named in clauses (a) 1'ft!I, (b). and (f); 

( d) when the person's alcohol concentration is O. IO or more; e, 

(e) when the person's alcohol concentration as_ measured within two hour~ 
of the time.of driving is 0.10 or more; or 

(j) when the person is under the influence of any Substaiice !hat ajj"ects the 
nervous system, brain, or muscles of the person so as UJ subj'tantiafly impair 
the person's ability to drive or operc,,te the motor vehicle _in rh_e mani1_er !hat 
an ordinary, prudent, and cautious person ·using reasonable ·care ~vould 
drive or operate under like conditions. 

Sec. 3. Minnesota Statutes 1984, sec.lion 169.121. subdivision 2, is 
amended to read: 

Subd. 2. [EVIDENCE.] Upon the trial of any prosecution arising out of 
acts alleged to have been committed by any person arrested for driving, 
operating, or being in physical control of a motor .vehicle in violation •Of 
subdivision I, the court may admit evidence of the amount of alcohol or a 
controlled or other substance in the person's blood, breath, or urine as Shown 
by an analysis of those items. · 

For the purposes of this subdivision: 

(a) evidence that there was at the time an alcohol concentration of 0.05 or 
less .. · is prima facie e_vidence that th_e person was not under _the influence _of 
alcohol; 

(b) evidence· that there was at the .time an alcohol concentration of more 
than 0.05 and less than 0. IO is relevant evidence in indicating whether or not 
the person was under the influence of alcohol. 

Evidence of the refusal to take a test is admissible into·evidence in a pros-
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ecution under this section or an ordinance in conformity with it. 

If proven by a preponderance of the evidence, it shall be an affirmative 
defense to a violation of subdivision I, clause (e), that the defendant con
sumed a sufficien_t quan_tity of alcohol- after the time of actual driving, oper
ating, or physical control :ofa motor vehicle and· before the adniinistration of 
the evidentiary test to cause the defendant's alcohol concentration to exceed 
0.10. Provided, that this evidence may. not be admitted unless notice is given 
to the prosecution pribr_to the 0rrinibuS or.pretrial hearing in the matter: 

The fore·going_provisions do not limit the introduction of any other corri
petent evidence bearing upon the question whether or not the ·person -was 
t:lfteef tfte iAfh:ienee ef ateel=tet et= a eentFelled sul:'ls~anee violated this section, 
including tests obtained more than two hours after the alleged violation and 
results obtained from partial tests on an infrared breath-testing instrument. A 
result from a-partial test is the measui:ement obtained by analyzing one ade
quate breath sample, as defined in section 169.123, subdivision 2b, para-
graph (b) . 

Sec. 4. Minnesota Statutes 1984, section 169,121, is amended by adding a 
subdivision to read: 

Subd. 3a. [HABITUAL OFFENDER PENALTIES.] A person convicted 
pf'v.io/aring thfa section _or an ordinance in conformity with.it withirz ten yfars 
of two or more prior convict_ions ·under this section, section 169.129;· an· 
ordinance in conformity. with either of them, or a statute or ordinance from 
another stare iii conformity with either of them, must be sentenced, subject to 
the maximum sentence authorized by subdivision 3, to comp_ulsory atten
dance at a chemical ·dependency program apprOved by the commissioner of 
public safety, and either or both ofrhefol/owing: 

( l) to a m·inimum term _of imprisonment of noi less than 30 days:_ or 

(2) to payment ofafine of not less than $1,000. 

Sec. 5. Minnesota Statutes 1984; section 169.121, subdivision 6, is 
amended to.read: 

Subd. 6. [PRELIMINARY SCREENING TEST.] When a peace officer 
has reason to be_lieve from the manner .in which a person is driving, operat
ing, controlling, or acting upon departure from a motor vehicle, or has 
driven, operated, or controlled a motor vehicle, that the driver may-be· vio
lating or has violated subdivision _I, he may require the driver to provide a 
sample of his breath for a preliminary screening test using a device_ approvec;I. 
by the commissioner of public safety for this purpose. The results of this 
preliminary screening test shall be used for the purpose of deciding whether 
an arrest should be made and whether to require the tests authorized in sec
tion 169. 123, but shall not be used in any court action except to prove that a 
test was properly required of a person pursuant to ~ection ·169.1~3, subdivi
sion 2. Following the screening test additional tests may be required of the 
driver pursuant to the provisions of section 169.123. · 

The driver. who refuses to furnish a sample of his breath is subject to the 
provisions of section 169.123 unless, in compliance with section 169.123, he 
submits to a blood, breath or urine test to determine the presence of alcohol or 
a controlled or other .substance in violation of subdivision l. 
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Sec. 6. Minnesota Statutes 1985 Supplem~nt. -scc_t_ion 169 .-123, subJivi
sion-.2, is-amended to read: 

Subd .. 2. !IMPLIED CONSENT: CONDITIONS: ELECTION AS TO 
TYPE OF TEST.] (a) Any person who drives. operates. or is in physical 
control of a motor vehicle within this state or upon the ice of any boundary 
Water of this ·state· consents, subject to the· provisic)ns of this sct:tion. and 
section 169.121, to a chemical test of his blood. breath. or urine for the 
purpose_ of determining the presence of alcohol or" a _cont·rl)l!ed or other sub
stance· i_n violation of _section 169.121, _ suhdii·ision I. The test shall be 
administered at.the direction Of a peace officer. The test may -be required of a 
person when an officer has probable cause to believe the person was·driving. 
operatirig, or in physical control of a motor vehicle in violation of section 
169.121' and one of the following conditions exist: (I) the person has been 
lawfully placed under arrest for violation of section. 169. 121, or an ordinance 
in conformity with it; or (2) the person has been involved in a motor vehicle 
accident or collision resulting in property ·damage, personal injury, or death; 
or (3) the person has refused to take the screenirig test provided for hy section 
169.121, subdivision 6; or (4) the screening· test was administered and 
recorded an alcohol· concentration of-0.10-or more .. 

(b) At the time a test is requested, the person shall be informed: 

(I) that Minnesota law requires the_ person to take a te:•i to ··determirle if the 
person is under the influence of alcohol or a controlled or other substance; 

(2) that if testing is refused, the person's right to drive will be revoked for a 
minimuffi:period of one year or, 'if the person is under the age of 1-s·ycars, for 
a period of one year or unt_il he or she reaches the age of 18 years, whichever 
is greater; 

_ (3) that if a test is taken and the results indicate that the person is under the 
influence of al_cohol or a· c'ontrolled or other substance, the person will be 
subject to criminal penalties. and the person '.s right to drive may be revoked 
for a minirrium period of 90 days or, if the person is Under the age of 18 years, 
for a period of six months or until he or she reaches the age of 18 years, 
whichever-is greater; 

(4) that after submitting to testing, the person has the right to con.suit with 
an attorney and to have additional tests made by a person·_of his own choos-
ing; md .. 

(5) that if he refuses to take a tesi, the refusal will be offered into evidence 
against him at trial. 

(c) The peace officer who requires a test pursuant to this subdivision may 
direct whether the test shall be of blood. breath, or urine. However, if the 
officer directs that the test shall be of a person's blood or urine, -the pe_rson 
ntay choose whether the test shall be of his blocid or urine: 

Sec. 7. Minnesota Statutes 1984, section 169.123, subdivision 2a. is 
amended to read: 

Subd. 2a. !REQUIREMENT OF URINE TEST.] Notwithstanding subdi
vision 2, if there are reasonable 3nd probable grounds to bel_ieve there is 
impairment by a controlled or other substance which is not subject to testing 
by a blood or breath test, a ur-ine··te_st may be required even after a blood or 
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breath test has been administered. 

Sec. 8. Minnesota Statutes 1984, section 169.123, subdivision 3, is 
amended to read: 

Subd. 3. I MANNER OF MAKING TEST; ADDITIONAL TESTS.] Only 
a physician. medical technician, physician's trained mobile intensive care 
paramedic. regist"ered nurse. medical technologist or laboratory assistant 
acting at the request of a peace officer may withdraw blood for the purpose of 
determining the presence of alcohol or a cohtrolled or other substance in 
violation <f section /69.121, subdivision I. This limitation does not apply to· 
the taking of a breath or urine sample. The person tested. has the right to have 
a.person of his own choosing administer a chemical test or·tests in addition to 
any administered at the direction of a peace officer; provided, that the- addi
tional test sample on behalf of the person is obtained at the place where the 
person is in custody, after the test administered at the direction of a peace 
officer, and at no expense tb the state. The failure or inability to obtain an 
additional test .or tests by a person shall not preclude the admission in evi
dence of the test taken at the direction of a peace officer unless the additional 
test was prevented or denied by the peace officer. The physician, m_edical 
technician, physic_ian's trained- mobile intensive care paramedic, medical 
technologist, laboratory assistant or registered nurse drawing blood at the 
request of a peace offiter for the purpose of determining alcohol co·ncentra
tion shall in no manner be liable in any civil or criminal action except for 
negligence in drawing the blood. The person administering a breath test shall 
be fully trained in _the adininistration of breath tests pursuant to training given 
by the commissioner of public s_afety. 

Sec. 9. Minnesota Statutes 1984, section 169. 123, subdivision 4, is 
amended to read: 

Subd. 4. !REFUSAL; REVOCATION OF LICENSE.] If a person refuses 
to permit a test, none shall- be given, but the peace officer shall report the 
refusal to the commissioner of public safety and the authority having 
resp0nsibility for prosecution of misdemeanor offenses for the-jurisdiction in 
which the acts occuffed. A refusal to submit to an alcohol concentratiorl test 
does not ·constitute a violation of section 609.50, unless the refusal was 
accompanied by force or violence or the threat of force or violence. Tf a 
person submits to a ·test and.the test results indicate an alcohol con_centration 
of 0.10 or more, the results of the. test shall t:,e reported to the commissioner 
of public safety and to the authority having responsibility for prosecution of 
misdemeanor offenses for the jurisdiction in which the acts occurred. 

Upon certification by the peace officer that there existed probable cause to 
believe the person had been driving, operating, or in physical control of a 
motor vehicle while under the influence of alcohol or a controlled or other 
substance and that the person refused to submit to a test, the commissioner of 
public safety shall revoke the person's license· or permit to drive, or his 
nonresident operating privilege, for a period of one year. If the person refus
ing to submit to. testing is under the age of 18 years, the commissioner shall 
revoke the person's license or permit to drive, or his or her nonresident 
operating privilege, for a period of one year or until the person reaches the 
age of 18 years, whichever is greater. Upo!l certification hy the peace officer 
that there existed probable cause to believe-_the person had been driving, 
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operating or in physical control of a ·motor vehicle while under the influence 
of alcohol or a controlled or other substance and that the person submitted to 
a test and the test·results indicate an alcohol concentration of 0.10 or more. 
the commissioner of public safety shall fevoke the. person's lic·cnse or permit 
to drive, or his nonresident operating privilege, 'for a·period of 90 days or, if 
the Person is under the age of I 8 years. for a period of six months or until he 
or sh_e reaches the age of 18 years, whichever is greater. 

If the person is a residerlt without a license or permit to operate a motor 
vehicle in this state, the cominissioner of public safety shall deny to the 
person the issuance of a license or permit- _for the sarrie period after the date of 
the alleged vi~)lation as provided herein for revocation, subject to review as 
hereinafter provided. 

Sec. 10. Minnesota Statutes 1984, section 169.123, subdivision 6, is 
amended to read: 

· Subd. 6 . .[HEARING.I A hearing under this section shall be before a 
municipal or county judge, in any coullty in the j~dicial district where·· the 
alleged offense occurred. The hearing shall be to the court and may be con
d.ucted at the same time and in the same manner as hCarings .upon pre-trial 
motions in the· criminal prosecution under s_ection 169 .. 121, if any. The hear
ing shall be recorded. The commissioner of public safety shall appear and be 
represented by the attorney general or through the prosecuting authority -for 
the jurisdiction involved. 

The hearing shall be held at the earliest practicable date, and in any event 
no later than 60 days following the filing of the petition for review. The 
judicial district administratOr shall establish procedures to ensure efficient 
compliance with the provisi.ons of this subdivision. To accomplish this, the 
administrator. rnay, whenever possible, consolidate and transfer review 
hearings among the county court~ within the judicial district . 

. The scope of the hearing shall be limited to the issues of: 

(I) whether the peace officer had probable cause to believe the person was 
driving, operating, or in physical control of a rriotor vehicle while under the 
influence of alcohol or a ·coritrolled or other substance, and whether the per
son was lawfully placed under arrest for violation of section 169.121, or the 
person was involved in a motor vehicle accident or collision resulting in 
property damage, personal injury or death, or the person refused to take a 
screening lest provided for by section I 69. 12.1, subdivision 6, or the screen
ing tesi was administered and recorded an alcohol concentration of O. IO or 
more; and 

(2) whether at the time of the request for the test the peace officer informed 
the person of .his rights and the consequences of taking or refusing the test as 
required by subdivision 2; and 

(3) either (a) whether the person refused to permit the test. or (b) whether a 
test was taken and the test. re-.Slilts illdicated an alcohol concentration of 0. 10 
or' inore at the time of testing, and whether the testing method, used was valid 
and reliable, and whether the test results were accurately evaluated. 

It shall be an affirmative defense for the petitioner to prove that, at the time 
of the refusal, his refusal to perm_it the ·rest was based upon reasonable 
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grounds. 

Certified or otherwise authenticated copies of laboratory or medical per
sonnel reports, records, documents~ licenses and certificates shall be admis
sible as substantive evidence. 

The court shall order either that the ,revocation be rescinded or sustained 
and forward the order to the commissioner of public safety. The court shall 
file its order within 14 days following the hearing. If the revocation is sus
tained_, the court shall also forward the person's driver's license or permit to 
the commissioner of public safety for his further action if the license or per
mit is not already in the commissioner's possession. 

Sec. II. Minnesota Statutes 1984. section 361.12, subdivision I, is 
amended to read: 

Subdivision I. No person shall operate or be in actual physical control of 
any watercraft while· under the influence of alcohol, itS- prnviEleEI ·-ift seetiett 
I €19, 121, !·;uEIEli>. isieR + or a controlled or other substance, a-s- fle.H.Hed tft· see
tioo )!;2.()1, sabelivisieH 4 as provided in s·ection 169./21. subdivision I. No 
owner or other person having charge or control of any watercraft shall 
knowingly authorize or permit any person who is under the influence of 
alcohol, or a controlled or other substance to operate such watercraft. 

Sec. 12. !EFFECTIVE DATE.] 

This act is "effective August I, 1986, ·and applies to crimes committed on or 
after that date." 

Delete the title and insert: 

'' A bill for an ·act relating to public safety; provid_ing for the mandatory 
surrender of registration plates and certificates on molor vehicles operated by 
repeat DWI offenders; clarifying the evidentiary use of partial alcohol con
centration breath tests; imposing mandatory minimum penalties on habitual 
DWI offenders; expanding the crime of driving a motor vehicle while under 
the influence of alcoho_l or certain substances; amending Minnesota Statute_s 
I 984, sections 168.04 I; 169. 121, subdivisions 2 and 6. and by adding a 
subdivision; 169.123. subdivisions 2a, 3, 4, and 6; and 361 .12, subdivision 
I; Minnesota Statutes 1985 Supplement, sections I 69. 121, subdivision I; 
and 169.123, subdivision 2." 

And when so amended ihe bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 2122: A bill for an act relating to corporations; regulating control 
share acquisitions; providing for solicitations of .proxies and meetings of 
shareholders; amending Minnesota Statutes 1985 Supplement, sections 
302A.449, subdivision 7; and 302A.67 I, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 26, insert: 

"Sec. 3. Minnesota Statutes 19$4, ~ection 302A. 751, is amended to read: 
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302A.75 I !INVOLUNTARY IJISSOLUTIO~I JUDICIAL INTERVEN
TION: EQUITABLE REMEDIES OR DISSOLUTION. I 

Subdivision I. !WHEN PERMITTED. I A court may grant any equitable 
relief it- deems just and reasonable in the circumstances or. may dissolve a 
corporation and liquidate its.assets and business: 

(a) In a supervised voluntary dissolution pursuant to section 302A. 741; 

(b) In an action by a shareholder when. it is established that: 

(I) the directors or the persons having the authority otherwise vested in the 
board are deadlocked in the management of the corporate af(airs and the 
shareholders are unable to break the deadlock: 

(2) the directors or_ those in control of the corporation have acted fraudu
lently, illegally, or in a manner unfairly prejudicial toward one or more 
shareholders in their capacities as shareholders. -directors. or officers, or" as 
employees of a closely held corporation: 

(3).the shareholders.of the corporation are so divfded in voting power that 
for.·a period that includes the time when_ two consecutive regular meetings 
were held, they have failed to ele,ct successOrs to directors wh(.)sc terms have 
expired or would have expin;d upon the election and qual_ification of ·their 
successors; 

(4i the corporate assets are being misapplied or wasted; or 

(5) the period of duration as provided in the articles has expired and has not 
been extended as provided in section 302A.801: 

(c) In an action by a creditor when: 

(I) the claim of the creditor has been redllced to judgment and an execution 
thereon has been returned unsatisfied; or 

(2) the corporation has admitted in writing that the claim of the creditor is 
due and owing and it is established that the corporation is unable to pay its 
debts in the ordinary course of business; or · 

(d) In an action by the attOrfley general to dissolve· the corporation in 
accordance with section 302A. 757 when it is established that a decree of 
dissolution is appropriate. 

Subd. 2. [BUY-OUT ON MOTION.] In an action under subdivision I, 
clause (b), involving a closely held corporation at lhe time the action is com
menced and in which ·one or more of the circumstances described in that 
clause is established, the court may, upon motion ·of a corporation or a 
shareholder or beneficial owner of ·shares of the· corporation, order the sale by 
a plaintiff or a defendant of all shares of the corporation held by the plaintiff 
or defendant to either the corporation or the movi·ng shareholders, whichever 
is specified in the ni.Otion, if the· court determines in .its discretion that an 
order would be fair and equitable to all parties under all of the circumstances 
of the case. 

The purchase price of any shares so sold shall be the fair value of the 
shares as of the date of the commencement of the action·or as of another date 
found equitable by the court, provided that, if the shares in question are then 
subject to sale and purchase pursuant to the bylaws of the corporation, a 
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shareholder control agreement, the- terms of the shares, or otherwise, the 
court shall order the sale for the price and on the terms set forth in them. 
unless the court determines that the price or terms are unreasonable under all 
the circumstances of the case. 

Within five days after the entry -of the order; the corporation shall provide 
each selling shareholder or beneficial owner with the information it is 
required to provide under section 302A.473, subdivision 5, paragraph (a). 

If the parties are unable to agree on fair value within 40 days of entry of the 
order, the court shall determine the fair value of the shares under the provi
sions of section 302A.473, subdivision 7, and may allow interest or costs as 
provided in section 302A.473, subdivisions I and 8. 

The purchase price shall be paid in one or more installments as agreed on 
by the parties, or, if no agreement can be reached within 40 days of entry of 
the order, as ordered by the court. Upon entry of an order for the sale of 
shares under this subdivision and provided that the corporation or the moving 
shareholders post a bond in adequate amount with sufficient sureties or 
otherwise satisfy the court that the full purchase price of the shares, plus such 
additional costs, expenses, and fees as may be awarded, will be paid when 
due and payable, the selling shareholders shall no longer have any rights or 
statu·s as shareholders, officers, or directors, except the right to receive the 
fair value of their shares plus such other amounts as might be awarded. 

Subd. 3. [CONDITION OF CORPORATION.] In determining whether.to 
order equitable re.lief, dissolution, or a buy-out, the court shall take into con
sideration the financial condition of the corporation but shall not refuse. to 
order equitable relief, dissolution, or a buy-out solely on the ground that the 
corporation has accumulated or current operating profits. 

Subd. 3a. [CONSIDERATIONS IN GRANTING RELIEF INVOLVING 
CLOSELY HELD CORPORATIONS.] In determining whether to order 
equitable relief, dissolution, or a buy-out, the court shall take into consider
ation the duty which all shareholders in a closely held corporation owe one 
another to ·act in an honest, fair, and reasonable manner in the operation of 
the corporation and the reasonable expectations of the shareholders as they 
exist at the inception and develop during the course of. the shareholders' 
rel.itio·nship with the corporation an~ with each other. 

Subd. 3b. [DISSOLUTION AS REMEDY.] In deciding whether to order 
dissolution, the court shall consider whether lesser relief suggested by one 
or more parties. such as any form-of equitable relief. a buy-out, or a partial 
liquidation, would be adequate to permanently relieve the circumstance.\· 
established under subdivision I, clause (b) or (c). lesser relief may be 
ordered in any case where Jt would be appropriate under all the facts and 
circumstances of the case. 

Subd. 4. [EXPENSES.] If the court finds that a party to a proceeding 
brought under this section has acted arbitrarily, vexatiously, or otherwise not 
in good faith, it may in its discretion award reasonable expenses, including 
attorneys' fees and disbursements, to any of the other parties. 

Subd. 5. [VENUE; PARTIES. l Proceedings under this section shall be 
brought in a court within the county in which the registered office of the 
corporation is located. It is not necessary to make shareholders parties to the 
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action or proceeding unless relief is sought against them personally.·· 

Amend the title as follows: 

5CX)9 

Page I. line 4. after "amending" insert "Minnesota Statutes 1984. SC(> 

tion 302A.751;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administrntion. to 
which was referred 

H.F. No. 2023 for comparison with companion Senate File. reports the 
following House File was found identical and recommends the House Fi.le be 
given its second reading and substituted for its companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

2023 2032 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2236 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File be 
given its second reading and substituted for its companion Senate File· as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

2236 2052 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration: 
Report adopted. 

Mr. Moe, R.D. from the Committee oh Rules and Administration, to 
which was referred 

H.F. No. 2407 for comparison with compc.inion Senate File. reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

2407 2271 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. SF No. 

Pursuant to Rule 49, the Committee on Rules and Administration rccom-
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mends that H.F. No. 2407 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2407 an) 
insert the language after the enacting clause of S.F. No. 2271, the first 
engrossment; further, delete the title of H.F. No. 2407 and insert the title of 
S.F. No. 2271, the first engrossment. 

And when so amended H.F. No. 2407 will be identical to S.F. No. 2271, 
and further recommends that H.F. No. 2407 be given its second reading and 
substituted for S. F. No. 2271, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. · 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1911 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1911 1948 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 191 I be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1911 and 
insert the language after the enacting clause of S.F. No. 1948, the first 
engrossment; further, delete the title of H.F. No. 1911 and insert the title of 
S.F. No. 1948, the first engrossment. 

And when so amended H.F. No. 1911 will be identical to S.F. No. 1948, 
and further recommends that H.F. No. 191 I be given its second reading and 
substituted for S.F. No. I 948, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2394 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2394 2235 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2394 be amended as follows: 
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Delete all the ·language after the enacting clause of H.F. No. 2394 and 
insert the language after the enacting clause of S.F. No. 2235. the first 
engrossment; further, delete the title of H.F. No. 2394 and insert the title of 
S.F. No. 2235. the first engrossment. 

And when so amended H.F. No. 2394 will be identical to S.F. No. 2235. 
and further recommends that H.F. No. -2394 be given its second reading anJ 
substituted for S.F. No. 2235, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. · 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1744 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate -File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

1744 1798 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 1744 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1744 and 
insert the language after the enacting clause of S.F. No. 1798, the first 
engrossment; further, delete the title of H.F. No. 1744 and insert the title of 
S.F. No. 1798, the first engrossment. 

And when so amended H.F. No. 1744 will be identical to S.F. No. 1798, 
and further recommends that H.F. No. 1744 be given its second reading and 
substituted for S.F. No. 1798, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules _and Administration, to 
which was referred · 

H.F. No. 2185 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

2185 2137 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2185 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2185 and 
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insert the language after the enacting clause of S.F. No. 2137, the first 
engrossment: further. delete the title of H.F. No. 2185 and insert the title of 
S.F. No. 2137. the first engrossment. 

And when so amended H.F. No. 2185 will be identical to S.F. No. 2137, 
and further recommends that H.F. No. 2185 be given its second reading and 
substituted for S.F. No. 21-37, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf _of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2324 for comparison with companion Senate File, reports the 
following House File_ wa~ found _not identic(ll with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

2324 1970 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2324 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2324 and 
insert the language after the enacting clause of S.F. No. 1970, the first 
engrossment: further, delete the title of H.F. No. 2324 and insert the title of 
S.F. No. 1970, the first engrossment. 

And when so amended H.F. No. 2324 will be identical to S.F. No. 1970, 
and further recommends that H.F. No. 2324 be given its second reading and 
substituted for S.F. No. 1970, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1950 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1950 1727 

Pursuant to Rule 49; the Committee on Rules and Administration recom
mends that H.F. No. 1950 be amended as follows: 

I 
Delete all the language after the enacting clause of H.F. No. 1950 and 

insert the language after the enacting. clause of S.F. No. 1727, ·the first 
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engrossment; further, delete the title of H.F. No. 1950 and insert the title of 
S.F. No. 1727, the first engrossment. 

And when so amended H.F. No. 1950 will be identical to S.F. No. 1727, 
and further recommends that H.F. N<1 .. J 950 be given its second reading and 
substituted for S.F. No. 1727, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred · 

H.F. No. 1635 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1635 1517 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 1635 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1635 and 
insert the language after the enacting clause of S.F. No. 1517, the first 
engrossment; further, delete the title of H.F. No. 1635 and insert the title of 
S.F. No. 1517, the first engrossment. 

And when so amended H.F. No. 1635 will be identical to S.F. No. 1517, 
and further recommends that H.F. No. 1635 be given its second reading and 
substituted for S.F. No. 1517, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2216 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2216 2252 

Pursuant to Rule 49, the Committee. on Rules and Administration recom
mends that H.F. No. 2216 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2216 and 
insert the language after the enacting clause of S.F. No. 2252, the first 
engrossment; further, delete the title of H.F. No. 2216 and insert the title of 
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S.F. No. 2252, the first engrossment. 

And when so amended H.F. No. 2216 will be identical to S.F. No. 2252, 
and further recommends that H.F. No. 2216 be given its second reading and 
substituted for S.F. No. 2252, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. I 984 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1984 1854 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 1984 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1984 and 
insert the language after the enacting clause of S.F. No. 1854, the first 
engrossment; further, delete the title of H.F. No. 1984 and insert the title of 
S.F. No. 1854, the first engrossment. 

And when so amended H.F. No. 1984 will be identical to S.F. No. 1854, 
and further recommends that H.F. No. 1984 be given its second reading and 
substituted for S.F. No. 1854, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 651 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

651 1395 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 651 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 651 and insert 
the language after the enacting clause of S.F. No. 1395, the first engross
ment; further, delete the title of H.F. No. 651 and insert the title of S.F. No. 
I 395, the first engrossmenL 
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And when so amended H.F. No. 651 will be identical to S.F. No. 1395, 
and further recommends that H.F. No. 651 be given its second reading and 
substituted for S.F. No. 1395, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2017 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2017 1862 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2017 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2017 and 
insert the language after the enacting clause of S.F. No. 1862, the first 
engrossment; further, delete the title of H.F. No. 2017 and insert the title of 
S.F. No. 1862, the first engrossment. 

And when so amended H.F. No. 2017 will be identical to S.F. No. 1862, 
and further recomme.nds that H.F. No. 2017 be given its second reading and 
substituted for S.F. No. 1862, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this_ report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules _and Administration. 
Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2222, 1990, 2196, 2205, 1515, 2127, 2105, 2081, 2098 and 
2122 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 2329, 1772, 2023, 2236, 2407, 1911, 2394, 1744, 2185, 2324, 
1950, 1635, 2216, 1984, 651 and 2017 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Frederickson moved that the name of Mr. Bernhagen be added as a 
co-author to S.F. No. 1621. The motion prevailed. 

Mr. Davis moved that the name of Mr. Moe, R.D. be added as a co-author 
to S.F. No. 2178. The motion prevailed. 

Mr. Moe, R.D. moved that Senate Concurrent Resolution No. 19 be taken 
from the table. The motion prevailed. 
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Senate Concurrent Resolution No. 19: A Senate concurrent resolution 
designating the "Red Ribbon" to commemorate Minnesota citizens who are 
still missing in action or are being held against their will in Asian countries. 

Mr. Lessard moved that the Senate concur in the amendments by the 
House to Senate Concurrent Resolution No. 19 and that the resolution be 
adopted, as amended. The motion prevailed. So the resolution, as amended, 
was adopted. 

Ms. Berglin moved that S.F. No. 1919 be taken from the table. The motion 
prevailed. 

S.F. No. 1919: A bill for an act relating to mental health; extending the 
patients' bill of rights to cover people receiving out-patient mental health 
treatment; defining a minimum grievance procedure for health care facilities; 
including in the patients' bill of rights the right of access to protection and 
advocacy services; amending Minnesota Statutes 1984, section 144.651, 
subdivisions 2, 4, 20, and by adding a subdivision. 

CONCURRENCE AND REPASSAGE 

Ms. Berglin moved that the Senate concur in the amendments by the 
House to S.F. No. 1919 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1919: A bill for an act relating to mental health; extending the 
patients' bill of rights to cover people receiving out-patient mental health 
treatment and minors receiving residential chemical dependency or mental 
health treatment; defining a minimum grievance procedure for health care 
facilities; including in the patients' bill of rights the right of access to protec
tion and advocacy services; requiring the reporting of certain information by 
residential treatment programs for mentally ill, chemically dependent, and 
emotionally disturbed minors; amending Minnesota Statutes 1984, section 
144.651, subdivisions 2, 4, 20, and by adding subdivisions; proposing cod
ing for new law as Minnesota Statutes, chapter 253C. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 55 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
DeCramer 

Dicklich 
Diessner 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 

Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 

Mr. Willet voted in the negative. 

Moe, D. M. 
Moe. R. D. 
Novak 
Olson 
Pehler 
Peterson,C.C. 
Peterson. D. C. 
Peterson,D.L 
Pogcmiller 
Purfeerst 
Ramstad 

Rcichgott 
Renneke 
Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Waldorf 
Wegschcid 

So the bill, as amended. was repassed and its title was agreed to. 
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MOTIONS AND RESOLUTIONS · CONTINUED 

SUSPENSION OF RULES 

5017 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Consent Calendar and that the 
rules of the Senate be so far suspended as to waive the lie-over requirement. 
The motion prevailed. 

CONSENT CALENDAR 

H.F. No. 2317: A bill for an act relating to corporations; providing for the 
resignation of registered agents of foreign corporations; amending Minnesota 
Statutes 1984, section 303.10, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in ·the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
DeCramer 
Dicklich 
Diessner 

Frank 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D .J. 
Jude 
Kamrath· 
Knaak 
Kroening 

Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Meniam 
Moe, D. M. 
Moe, R. D. 
Nelson 

Novak 
Olson 
Pehler 
Peterson.C.C. 
Peterson,D.C. 
Peterson,D.L. 
PeterSon,R.W. 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Waldorf 
Wegscheid 
Willet 

S.F. No. 2186: A bill for an act relating to the environment; amending 
Minnesota Statutes 1985 Supplement, section 116.48, subdivision 4. 

Was read the third _time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
ChmielewSki 
DeCramer 
Dicklich 
Dies<;ner 

Frank 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D .J. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, R D. 
Nelson 
Novak 

Olson 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L 
Peterson,R.W. 
Pogemiller 
Purfeerst 
Ramstad 
Renneke 
Samuelson 
Schmitz 

So the bill passed and its title was agreed to. 

Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Vega 
Waldorf 
Wegscheid 
Willet 
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CONFERENCE COMMITTEE EXCUSED 

(83RD DAY 

Pursuant to Rule 21, Mr. Langseth moved that the following members be 
excused for a Conference Committee on H.F. No. 1599 at 11 :00 a.m. 

Messrs. Langseth, Davis, Berg, DeCramer and Stumpf. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS· CONTINUED 

Mr. Stumpf moved that S.F. No. 2268 be withdrawn from the Committee 
on Veterans and General Legislation and returned to its author. The motion 
prevailed. 

SPECIAL ORDER 

S.F. No. 1721: A bill for an act relating to human services; providing for 
health and dental coverage as child support; regulating withholding for pur
poses of child support; amending Minnesota Statutes I 984, section 5 I SC. 02, 
subdivision 3; Minnesota Statutes 1985 Supplement, section 518.61 I, sub
divisions 4 and 6; proposing coding for new law in Minnesota Statutes, 
chapter 518; repealing Minnesota Statutes 1984, section 518.551, subdivi
sion 8. 

Ms. Berglin moved to amend S.F. No. 1721 as follows: 

Page 3, after line 24, insert: 

"Sec. 2. [518.581] [SPOUSAL AND PENSION BENEFIT.] 

Subdivision I. [AWARD OF BENEFIT.] If a current or former public 
employee's marriage is dissolved, the court may order the employee, the 
public retirement plan, or both, to pay amounts as part of the division of 
vested pension rights which the court may make under section 518 .58, or as 
an award of maintenance in the form of a percentage, periodic, or other 
payments or in the form of a fixed dollar amount. The court may, as part of 
the order, award a spouse all or part of any survivor benefit. Under no 
circumstances may the pension fund be required to pay more than the equiv
alent of one surviving spouse benefit, regardless of the number of spouses or 
former spouses who may be sharing in a portion of the total benefit. 

Subd. 2. [PAYMENT OF FUNDS BY RETIREMENT PLAN.] In any 
case where the court has ordered that a spouse has an interest in a public 
pension plan, the court may order the public retirement plan to withhold 
payment of any refund upon termination of employment or lump sum dis
tribution to the extent of the spouse's interest in the plan. 

Subd. 3. [NOTICE TO FORMER SPOUSE.] A former spouse must be 
notified by a public retirement system of any application by the employee for 
a refund of retirement benefits if the former spouse has filed with the 
employee's pension fund: 

( I) a copy of the court order determining that the former spouse has an 
interest in the pension fund; 

(2) the name and last known address of the employee: and 

( 3) the name and address of the former spouse. 
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Subd. 4. [COMPLIANCE WITH COURT ORDERS.] Except as provided 
in this section, a public pension plan shall within 30 days comply with any 
court order, including a withholding order, issued by a court having juris
diction over dissolution of marriage that is served on the pension plan, pro
vided that the order or other writing states the name, last known address of 
the payee, and name and address of the former spouse. In the event that the 
court order or withholding order requires the pension plan to perform ati act 
or pay an amount that is inconsistent with the terms of the pension plan or an 
election made by the plan participant, the pension plan shall, within 30 days 
after service of the order, either comply with the order or, in writing, notify 
the former spouse claiming an_ interest in the pension plan of the particular 
reasons why it is unable to comply with the order. After receiving the notice, 
the former spouse claiming an interest in the pension plan 11U1Y commence an 
action against the pension plan, or move to amend the decree of dissolution 
to bring it into conformity with the terms of the pension plan, or do both. 
After commencemen(of an action against the pensi01i·p/an or service on the 
pension plan of a notice of motion to amend the decree of dissolution, and 
pending an order of the court, the pension plan may not distribute to the plan 
participant or other beneficiary any benefit or portion of a benefit that is 
claimed by the former spouse. 

Subd. 5. [LIMITATION.] Subdivision I does not apply unless the order by 
the court is determined to be a qualified domes/ic relations order. 

Subd. 6. [PUBLIC PENSION PLAN PROCEDURES.] (q) In the case of 
any domestic relations order received by a public pension plan: 

(I) the plan administrator shall promptly notify the current or former 
public employee and any other alternate payee of the receipt of such order 
and the plan's procedures for determining the qualified status of domestic 
relations orders; and 

(2) within a reasonable period after receipt of the order, the plan admin
istrator shall deter'mine·whether-the order is a qualified domestic relations 
order and notify the current or former public employee and each alternate 
payee of such determination. · 

(b) Each public pension plan shall establish reasonable procedures to 
determine the qualified status of domestic relations _orders and to 4dminister 
distributions under qualified orders. 

During any period in which- the issue of whether a domestic relations 
order is a qualified domestic relations order is being determined by the plan 
administrator, by a court of competent jurisdiction, or· otherwise, the plan 
administrator shall segregate in a separate account in the plan or in an 
escrow account the amounts that would have been payable to the alternate 
payee or payees during that period if the order had been determined to be a 
qualified domestic relations order. · 

If within 18 months the order or modification of an order is determined to 
be a qualified domestic relations order, _the plan administrator shall pay the 
segregated amounts plus any interest_ to the person or persons entitled to 
them. If, however, within 18 months, it is determined that the order is not a 
qualified domestic relations order, or the issue as to whether such order is a 
qualified domestic relations order is not resolved, then the plan administra-
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tor shall pay the segregated amounts plus any interest to the person or per
sons who would have been entitled to those amounts if there had been no 
order. A determination after the end of the JS-month period that an order is a 
qualified domestic relations order must be applied prospectively only. 

Subd. 7. [DEFINITIONS.] For purposes of this section the following 
terms have the meanings given in this subdivision. 

(a) "Current or former public employee" and "employee" mean an 
individual who has a vested interest in a public pension plan. 

(b) "A public pension plan" is any Minnesota public pension plan or fund 
which provides pension or retirement coverage for public employees and 
which provides surviving spouse benefits, including any plan or fund enu
merated in sections 356.20, subdivision 2, or 356.30, subdivision 3, any 
local police or firefighter' s relief association, volunteer firefighters relief 
association, or any retirement or pension plan or Jund established, main
tained, or supported by the state or _any governmental subdivision or public 
body whose revenues are derived from taxation, fees, assessments, or from 
other public sources. 

/c) The term "surviving spouse benefit" means ( I) a benefit a surviving 
spouse may be eligible for under the laws and bylaws of the public pension 
plan if the employee dies before retirement, or (2) a benefit selected for or 
available to a surviving spouse under the laws and bylaws of the public 
pension plan upon the death ·of the employee after retirement. 

(d) The term "alternate payee" means any spouse. former spouse, child, 
or other dependent of a current or former public employee who is recognized 
by a domestic relations order as having a right to receive all or part of the 
benefits payable under a public pension plan with respect to the current or 
former public employee. 

(e) The term "domestic relations order" means any judgment. decree, or 
order, including approval of a property settlement agreement, which: (I) 
relates to the provision of alimony payments or marital property rights to a 
spouse, former spouse, child, or other dependent of a current or former 
public employee; and (2) is made under a state domestic relations law. 

(j) The term ''qualified domestic relations order" means a domestic rela
tions order: 

(I) that creates or recognizes the existence of an alternate payee's right 
to, or assigns to an alternate payee the right to, receive all or a portion of the 
benefits payable with respect to a current or former public employee under a 
public pension plan; and 

(2) that specifies: 

(i) the name and last known mailing address, if any, of the current or 
former public employee and the name and mailing address of each alternate 
payee covered by the order; 

(ii) the amount or percentage of the current or former public employee's 
benefit to be paid by the public pension plan to each alternate payee, and the 
manner in which the amount or percentage is to be determined; 

(iii) the number of payments or period to which the order applies; 
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(iv) each public pension plan to which the order applies; 

(v) that the public pension plan is not required to provide any type or form 
of benefit, or any option, not otherwise provided under the plan; 

(vi) that the public pension plan is not required to provide increased ben
efits (determined on the basis of actuarial value); and 

(vii) that payment of benefits to an alternate payee is not required if the 
benefits are required to be paid to another alternate payee under another 
order previously determined robe a qualified domestic relations order." 

Page 4, after line 29, insert: 

"Sec. 5. Minnesota Statutes 1984, section 518.64, is amended by adding a· 
subdivision to read: 

Subd. 6. [PROPERTY SETTLEMENTS.] A judgment, decree, or order 
that constitutes a qualifying domestic relations order under section 414(p) of 
the Internal Revenue Code of 1954, as amended through December 31, 
1985, a spousal pension benefit under section 518 .581, or a qualifying order 
under United States Code, title 5, section 8345(j)(l ), as amended through 
December 3/, /985, or is in substantial compliance with any of those laws, 
may be amended even though the portion of the judgment, decree, or order to 
be amended constitutes a property settlement if the amendment: 

(I) merely requires a pension plan to pay a benefit previously awarded to a 
former spouse directly to that former spouse; 

(2) makes technical changes in the judgment, decree, or order to qualify it 
as a qualifying domestic relations order spousal pension benefit, or qualify• 
ing order, but makes no substantive change that is adverse to either party as 
to the amount or duration of an award previously made in the judgment, 
order, or decree; or 

( 3 )· is an income withholding order or an amendment to an income with
holding order to include a pension plan as a payor. 

Nothing in this section grants the court jurisdiction to amend a property 
settlement if the amendment would substantively change the judgment, 
order, or decree in a manner that would be detrimental to either party or to 
another plan beneficiary with accrued or vested rights in the plan. Nothing in 
this section authorizes the court to order a plan participant or pension plan to 
pay a benefit before the time that the benefit would otherwise be payable 
under the terms of the pension plan, nor to require a plan participant to make 
an election for a particular time, method, or form of benefit payment. 

For purposes of this section, "pension plan" means a public or private 
retirement plan, including a plan qualifying under section 40/ of the Internal 
Revenue Code of /954, as amended through December 3 I, 1985, the civil 
service retirement and disability fund, and a plan or fund established under 
the laws of Minnesota that receives contributions from moneys derived from 
taxation.'' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 
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S.F. No. 1721 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 53 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins Frank Kroening Olson Schmitz 
Anderson Frederick Kronebusch Pehler Sieloff 
Belanger Frederickson Laidig Peterson,D.C. Solon 
Benson Freeman Lantry Pe1erson,D.L Spear 
Berglin Gustafson Luther Peterson,R.W. Storm 
Bernhagen Hughes McQuaid Pogemiller Taylor 
Bertram Isackson Mehrkens Purfeerst Waldorf 
Brataas Johnson, D.E. Merriam Ramstad Wegscheid 
Dicklich Jude Moe. D. M. Reichgott Willet 
Oiessner Kamrath Moe, R. D. Renneke 
Dieterich Knaak Novak Samuelson 

Messrs. Lessard and Vega voted in the negative. 

So the bill, as amended, passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

CONFIRMATION 

Mr. Schmitz moved that the reports from the Committee on Local and 
Urban Government, reported April 22, 1985, pertaining to appointments, be 
taken from the table. The motion prevailed. 

Mr. Schmitz moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Schmitz moved that in accordance with the reports from the Commit
tee on Local and Urban Government, reported April 22, 1985, the Senate, 
having given its advice, do now consent to and confirm the appointments of: 

METROPOLITAN COUNCIL 

Mary Elizabeth Anderson, 914 Parkview, St. Paul, Ramsey County, 
effective January 21, 1985, for a term expiring the first Monday in January, 
1989. 

Leon F. Cook, 5016 - 13th Ave. S., Minneapolis, Hennepin County, 
effective October 17, I 984, for a term expiring the first Monday in January, 
1985, and effective January 21, 1985, for a term expiring the first Monday in 
January, 1989. 

Dirk deVries, 18600 Woolman Dr., Minnetonka, Hennepin County, 
effective January 21, 1985, for a term expiring the first Monday in January, 
1989. 

Mary M. Hauser, 616 Hall Ave., Birchwood, Washington County, effec
tive January 21, 1985, for a term expiring the first Monday in January, 1989. 

Mary Martin, 1521 Christensen Ave., West St. Paul, Dakota County, 
effective January 21, 1985, for a term expiring the first Monday in January, 
1989. 
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Josephine D. Nunn, 401 Elm Creek Rd., Champlin, Hennepin County, 
effective January 21, 1985, for a term expiring the first Monday in January, 
1989. 

Dottie Rietow, 1317 Kilmer Ave., St. Louis Park, Hennepin County, 
effective May 3, 1984, for a term expiring the first Monday in January, 1985, 
and effective January 21, 1985, for a term expiring the first Monday in Jan
uary, 1989. 

Donald E. Stein, I 1721 Evergreen Cir. N.W., Coon Rapids, Anoka 
County, effective June 13, 1984, for a term expiring the first Monday in 
January, 1987. 

Charles Wiger, 2630 E. Burke Ave., North St. Paul, Ramsey County, 
effective January 21, 1985, for a term expiring the first Monday in January, 
1989. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Pehler moved that the reports from the Committee on Education, 
reported April 23, 1985, pertaining to appointments, be taken from the table. 
The motion prevailed. 

Mr. Pehler moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Pehler moved that in accordance with the reports from the Committee 
on Education, reported April 23, 1985, the Senate, having given its advice, 
do now consent to and confirm the appointments of: 

COUNCIL ON QUALITY EDUCATION 

Mary E. Berg, Box 608, Stewartville, Olmsted County, effective February 
11, 1985, for a term_ expiring the first Monday in January, 1989. 

Daren Gislason, I 10 E. Lyon, Minneota, Lyon County, effective February 
11 , I 985, for a term expiring the first Monday in January, 1987. 

Sherry Roed Munyon, 756 Winslow Ave., St. Paul, Ramsey County, 
effective February 11, 1985, for a term expiring the first Monday in January, 
1989. 

Moira Boyne Rummel, 4105 Linden Hills Blvd., Minneapolis, Hennepin 
County, effective February 11, 1985, for a term expiring the first Monday in 
January, 1988. 

MINNESOTA HIGHER EDUCATION FACILITIES AUTHORITY 

Carol A. Blomberg, Rt. I, Box 95A, Nashwauk, Itasca County, effective 
February I I, 1985, for a term expiring the first Monday in January, I 986. 

Earl Herring, 109 - 14th Ave. S., Moorhead, Clay County, effective 
December 27, 1984, for a term expiring the first Monday in January, 1989. 

Kathryn Jarvinen, 1750 Gilmore Ave., Winona, Winona County, effec
tive February 11 , 1985, for a term expiring the first Monday in January, 
1989. 
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ST A TE BOARD FOR COMMUNITY COLLEGES 

Franklin W. lossi, 815 - 10 1/2 St. S.W., Rochester, Olmsted County, 
effective December 27, I 984, for a term expiring the first Monday in Jan
uary, 1989. 

Toyse A. Kyle, 3244 Valley Ridge Dr., Eagan, Dakota County, effective 
January 16, 1985, for a term expiring the first Monday in January, 1989. 

Rebecca L. Sawyer, 3990 Upper 71 st St. E., Inver Grove Heights, Dakota 
County, effective December 27, 1984, for a term expiring the first Monday in 
January, I 987. 

STATE BOARD OF EDUCATION 

Eunice Johnson, Rt. 2, Box 64, Butterfield, Watonwan County, effective 
February 27, 1985, for a term expiring the first Monday in January, 1987. 

Marjorie Johnson, Box 224, Lake Park, Becker County, effective Febru
ary 27, 1985, for a term expiring the first Monday in January, 1988. 

Thomas R. Lindquist, 12393 Flag Ave. S., Savage, Scott County, effec
tive February 27, I 985, for a term expiring the first Monday in January, 
1989. 

Lloyd Swenson, Rt. 3, Box 196A, Austin, Mower County, effective 
August I, I 984, for a term expiring the first Monday in January, I 987. 

Douglas Wallace, 5009 Wentworth Ave. S., Minneapolis, Hennepin 
County, effective February 27, 1985, for a term expiring the first Monday in 
January, 1989. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Spear moved that the reports from the Committee on Judiciary, 
reported April 24, 1985, pertaining to appointments, be taken from the table. 
The motion prevailed. 

Mr. Spear moved that the forego_ing reports be now adopted. The motion 
prevailed. 

Mr. Spear moved that in accordance with the reports from the Committee 
on Judiciary, reported April 24, 1985, the Senate, having given its advice, do 
now consent to and confirm the appointments of: 

BOARD ON JUDICIAL STANDARDS 

Hy Applebaum, 290 Woodlawn, St. Paul, Ramsey County, effective Jan
uary 3, 1984, for a term expiring the first Monday in January, 1988. 

Miriam Lee, 4721 Killarney Dr., Golden Valley, Hennepin County, 
effective February 20, 1985, for a term expiring the first Monday in January, 
1989. 

Janna Roderick Merrick, 230 York Ave., Elk River, Sherburne County, 
effective June 6, 1983, for a term expiring the first Monday in January, 1987. 

Raul 0. Salazar, 5620 Smetana Dr., Minnetonka, Hennepin County, 
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effective June 6, I 983, for a term expiring the first Monday in January, I 987. 

James J. Schumacher, 2008 Indian Rd. W., Minnetonka, Hennepin 
County, effective February 26, I 982, for a term expiring the first Monday in 
January, I 986. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Willet moved that the repon from the Committee on Finance, reponed 
February 13, 1986, penaining to appointments, be taken from the table. The 
motion prevailed. 

Mr. Willet moved that the foregoing repon be now adopted: The motion 
prevailed. 

Mr. Willet moved that in accordance with the repon from the Committee 
on Finance, reponed February 13, 1986, the Senate, having given its advice, 
do now consent to and confirm the appointment of: 

DEPARTMENT OF FINANCE 
COMMISSIONER 

Peter J. Kiedrowski, 1012 W. Minnehaha Pkwy., Minneapolis, Hennepin 
County, effective June 3, 1985, for a term expiring the first Monday in Jan
uary, 1987. 

CALL OF THE SENATE 

Mr. Willet imposed a call of the Senate for the proceedings on this confir
mation. The Sergeant at Arms was instructed to bring in the absent members. 

The question was taken on the adoption of the motion of Mr. Willet to 
confirm the appointment of Peter J. Kiedrowski. 

The roll was called, and there were yeas 43 and nays 14, as follows: 

Those who voted in the affirmative were: 

Adkins 
Berg 
Berglin 
Bertram 
Chmielewski 
DeCramer 
Dicklich 
Diessner 
Dieterich 

Frank 
Freeman 
Hughes 
Johnson, D .J. 
Kamrath 
Knutson 
Kroening 
Krone bu sch 
Lantry 

Lessard 
Luther 
Merriam 
Moe. D. M. 
Moe. R. D. 
Nelson 
Novak 
Olson 
Pehler 

Those who voted in the negative were: 

Anderson 
Bernhagen 
Brataas 

Frederick 
Fredericksori 
Gustafson 

· Isackson 
Johnson, D.E. 
Knaak 

Peterson,C.C 
Peterson,D.C. 
Peterson, R. W 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgon 
Renneke 

Laidig 
McQuaid 
Mehrken,i 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Vega 
Wille! 

Storm 
Taylor 

Mr. Johnson, D.J. moved that the report from the Committee on Taxes and 
Tax Laws, reported February 26, 1986, pertaining to appointments, be taken 
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from the table. The motion prevailed. 

Mr. Johnson, D.J. moved that the foregoing report be now adopted. The 
motion prevailed .. 

Mr. Johnson, D.J. moved that in accordance with the report from the 
Committee on Taxes and Tax Laws, reported February 26, 1986, the Senate, 
having given its advice, do now consent to and confirm the appointment of: 

DEPARTMENT OF REVENUE 
COMMISSIONER 

Tom Triplett, 2415 Sheridan Ave. S., Minneapolis, Hennepin County, 
effective October I, 1985, for a term expiring the first Monday in January, 
1987. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Johnson, D.J. moved that the report from the Committee on Taxes and 
Tax Laws, reported April 24, 1985, pertaining to appointments, be taken 
from the table. The motion prevailed. 

Mr. Johnson, D.J. moved that the foregoing report be now adopted. The 
motion prevailed-. 

Mr. Johnson, D.J. moved that in accordance with the report from the 
Committee on Taxes and Tax Laws, reported April 24, 1985, the Senate, 
having given its advice, do now consent to and confirm the appointment of: 

TAX COURT 

Jean Stepan, 895 Osceola Ave., St. Paul, Ramsey County, effective Jan
uary 7, 1985, for a term expiring the first Monday in January, 1991. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Moe, D.M. moved that the report from the Committee on Govern
mental Operations, reported February I 3, I 986, pertaining to appointments, 
be taken from the table. The motion prevailed. 

Mr. Moe, D.M. moved that the foregoing report be now adopted. The 
motion prevailed. 

Mr. Moe, D.M. moved that in accordance with the report from the Com
mittee on Governmental Operations, reported February 13, 1986, the Senate, 
having given its advice, do now consent to and confirm the appointments of: 

STATE PLANNING AGENCY 
DIRECTOR 

Lani Kawamura, 3141 Dean. Ct., Minneapolis, Hennepin County, effec
tive October I, 1985, for a term expiring the first Monday in January, 1987. 

PUBLIC EMPLOYEES RETIREMENT ASSOCIATION 
EXECUTIVE DIRECTOR 

James M. Hacking, 79 Western Ave. N., St. Paul, Ramsey County, 



83RD DAYJ TUESDAY. MARCH 11, 1986 5027 

effective August 12, 1985. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Purfeerst moved that the report from the Committee on Transporta
tion, reported March 3, 1986, pertaining to appointments, be taken from the 
table. The motion prevailed. 

Mr. Purfeerst moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Purfeerst moved that in accorcta·nce with the report from the Commit
tee on Transportation, reported March 3, 1986, the Senate, having given its 
advice, do now consent to and confirm the appointment of: 

TRANSPORTATION REGULATION BOARD 
CHAIRPERSON 

Roger Laufenburger, Box 338, Lewiston, Winona County, effective 
March 11, 1985, for a term expiring the first Monday in January. 1991. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Dieterich moved that the report from the co·mmittee on Public Utilities 
and State Regulated Industries, reported March 5, 1986, pertaining to 
appointments, be taken from the table. The motion prevailed. 

Mr. Dieterich moved that the foregoing report be now adopted. The 
motion prevailed. 

Mr. Dieterich moved that in accordance with the report from the Commit
tee on Public Utilities and State Regulated Industries. reported March 5. 
1986, the Senate, having given its advice, do now consent to and confirm the 
appointment of: 

PUBLIC UTILITIES COMMISSION 

Barbara Chapman, 1517 Centre Village. 433 S. 7th St., Minneapolis, 
Hennepin County. effective January 8. 1986, for a term expiring the first 
Monday in January, I 992. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Dieterich moved that the report from the Committee on Public Utilities 
and State Regulated Industries. reported March 6, 1986, pertaining to 
appointments, be taken from the table. The motion prevailed. 

Mr. Dieterich moved that the foregoing report be now adopted. The 
motion prevailed. 

Mr. Dieterich moved that in accordance with. the report from the Commit
tee on Public Utilities and State Regulated Industries, reported March 6. 
1986, the Senate, having given its advice. Jo now consent to and confirm the 
appointments of: 
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MINNESOTA RACING COMMISSION 
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Lawrence M. Coss, R.R. I, Box 20, Cannon Falls, Goodhue County, 
effective July I, 1985, for a term expiring June 30, 1991. 

Catherine L. Anderson, 10706 Minnetonka Blvd., Hopkins, Hennepin 
County, effective July I, 1985, for a term expiring June 30, I 99 I. 

Muriel W. Poehler, R.R. I, Box 129, Royalton, Morrison County, effec
tive July I, 1985, for a term expiring June 30, 1991. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Hughes moved that the report from the Committee on Elections and 
Ethics, reported March 3, 1986, pertaining to appointments, be taken from 
the table. The motion prevailed. 

Mr. Hughes moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Hughes moved that in accordance with the report from the Committee 
on Elections and Ethics, reported March 3, 1986, the Senate, having given its 
advice, do now consent to and confirm the appointment of: 

STATE ETHICAL PRACTICES BOARD 

A. J. Eckstein, 411 S. State, New Ulm, Brown County, effective January 
6, I 986, for a term expiring the first Monday in January, 1990. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Pehler moved that the reports from the Committee on Education, 
reported March IO, I 986, pertaining to appointments, be taken from the 
table. The motion prevailed. 

Mr. Pehler moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Pehler moved that in accordance with the reports from the Committee 
on Education, reported March I 0, I 986, the Senate, having given its advice, 
do now consent to and confirm the appointments of: 

COUNCIL ON QUALITY EDUCATION 

Carl A. Swenson, Rt. 2, Box 154, Monticello, Wright County, effective 
January 17, 1986, for a term expiring the first Monday in January, _1990. 

MINNESOTA HIGHER EDUCATION COORDINATING BOARD 

Thomas Auth, 763 Keller Pkwy., Little Canada, Ramsey County, effec
tive January 17, 1986, for a term expiring the first Monday in January, I 992. 

Mona J. Hintzman, 4018 - 58th Ave. N., Brooklyn Center, Hennepin 
County, effective January 6, I 986, for a term expiring the first Monday in 
January, 1990. 

MINNESOTA HIGHER EDUCATION FACILITIES AUTHORITY 

John Amundson, 2005 S. 14th St., St. Cloud, Stearns County, effective 
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January 17, 1986, for a term expiring the first Monday in January, 1990. 

STATE BOARD FOR COMMUNITY COLLEGES 

James B. Collier, Jr., 1101 E. Irene, Willmar, Kandiyohi County, cflcc
tiv_e January 6, 1986, for a term expiring t_he first Monday in January, 1990. 

Pierre Mattei, 823 - 5th Ave. S.W., Grand Rapids, Itasca County. effec
tive January 6, I 986, for a term expiring the first Monday in January. 1990. 

STATE BOARD OF EDUCATION 

Dr. Erling 0. Johnson, 832 Eastwood Ln., Anoka, Anoka County, effec
tive January 6, 1986, for a term expiring the first Monday in January, 1990. 

James Hoese, 5520 Polk Ave., Mayer, Carver County, effective January 
6, 1986, for a term expiring the first Monday in January, 1990. 

STATE BOARD OF VOCATIONAL TECHNICAL EDUCATION 

Douglas D. Knowlton, 823 James Ave. S.E., East Grand Forks, Polk 
County, effective January 6, I 986, for a term expiring the first Monday in 
January, 1990. 

John O'Connor, 10677 - I 14th St., Stillwater, Washington County, effec
tive January 6, 1986, for a term expiring the first Monday in January, 1990. 

Julia E. Templin; Rt. 2, Box 131, Pierz, Morrison County, effective Feb
ruary 14, 1986, for a term expiring the first Monday in Jan_uary, 1988. 

STATE UNIVERSITY BOARD 

Elizabeth A. Pegues, 27 Nord Circle Rd., North Oaks, Ramsey ·County, 
effective January 6, I 986, for a term expiring the first Monday in January, 
1990. 

Bernard Alvin Miller, 2418 N. Plantagenel Rd. S.W., Bemidji, Beltrami 
County, effective January 6, 1986, for a term expiring the first Monday in 
January, 1990. 

The motion prevailed. So the appointments were confirmed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I, Mr. Willet moved that the following members be 
excused for a Conference Committee on H.F. No. 2009 at 1:00 p.m.: 

Messrs_ Willet, Kroening, Luther, Samuelson and Nelson. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J_ moved that the following members 
be excused for a Conference Committee on H.F. No. 1815 at 1:00 p.m.: 

Messrs. Johnson, D.J.; Novak, Ms: Berglin. Messrs. Merriam and 
Peterson, C.C. The motion prevailed. 

SPECIAL ORDER 

S.F. No. 1975: A bill for -an act relating to venue-of actions; modifyi~g 
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venue in actions to recover possession of personal property; amending Min-
nesota Statutes 1984. section 542.06. / 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the hill. 

The roll was called. and there were yeas 45 an<l nays O. as follows: 

Those who voted in the affirmative were: 

Adkins Davis lsa(..'kson McQuaid P11gcmiller 
Anderson DcCramc-r Johnson. D.E. Merriam Ramsta<l 
Hdangcr Dicssncr Jude Olson Rcichgott 
Benson Dictcrkh Kamrath Pehler Rcnnckc 
Herg Frank Kroening Pclcrson. C. C. Spear 
Hcrnhagcn i-;rcdt.!ricks11n Kninchust·h Peterson. D.C Storm 
Bertram freeman Laidi!! Pclcrson. D.L. Stumpl 
Brataas Gustafson Lantry Peterson, R.W. Taylor 
Chmicicwski Hughes Lessard Petty W.iklorl' 

So the hill passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 2178: A bill for an act relating to environment; prohibiting certa,in 
disposal of hazardous waste; regulating release of radionuclides into 
groundwater; amending Minnesota Statutes 1984, section 115.01. by adding 
subdivisions; proposing coding for new law in Minnesota Statutes, chapters 
115;and 116C. 

Mr. Davis moved to amend S.F. No. 2178 as follows: 

Page 3, after line 18, insert: 

··sec. 9. Minnesota Statues 1984. section I 15A.25. is amended hy adding 
a subdivision to read: 

Subd. 4. [HAZARDOUS WASTE FACILITY MAY NOT BE SITED TO 
POLLUTE POTABLE WATER.[ Notwithsta11ding other procedure.,· u11der 
this chapter, a .f{1cility for storinM, stahilizini, or di,\'fW,\'illM ,f hazardous 
waste may not be ,\·ited or located in a place or manner that can reasonably 
he expecte,I to cause pollution or contamination ,fpotahle water." 

Renumber the sections in sequence and correct the internal references 

Amend _the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2178 was then progressed. 

SPECIAL ORDER 

H.F. No. 1950: A bill for an act relating to civil liability; limiting t.he 
liability of practitioners for the violent acts of patients; providing immunity to 
muniCipalities f()r certain claims that occur as a result of the use of parks and 
recreation areas; providing for the manner of claiming punitive damages in 
civil actions; amending Minnesota Statutes 1984. sections 466.03. by adding 
a subdivision; 549.20, by adding a subdivision; proposing coding for new 
l~w in Minnesota Statutes. chapter 148. 
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SUSPENSION OF RULES 

51131 

Mr. Luther moved that an urgcnc.:y be declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota. with respect to H .I'. 
No. 1950 and that the rules of the Senate he so far suspended as to give H.F. 
No. 1950, now on Special Orders. its third reading and place it on its final 
passage. The moti<m _prevailed. 

Mr. Luther moved to amend H.F. No. 1950, as amended pursuant to Ruic 
49, adopted by the Senate March 11. 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 36, lines 33 and 34, reinstate the stri<.:kcn language 

Page 36, line 34, before "hus" insert "or other" 

The motion prevailed. So the amendment was adopted. 

Mr. Luther then moved to amend H.F. No. 1950.as amended pursuant to 
Rule 49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727. I 

Page 2, after line 2. insert: 

"Section I. Minnesota Statutes 1985 Supplement, section ~- 736, subdivi
sion I. is amended to read: 

Subdivision I. [GENERAL RULE. I The state will pay compensation for 
injury to or loss of property or personal injury or tk'.ath caused by an act or 
omission of any employee of the state while acting within the scope of his 
office or employment or peace officer who is not acting on behalf of D private 
employer and who is acting in good faith ·pursuant to section 629.40, sub
division 3, under circumstances where the state, if a private person. would be 
liable to the claimant, whether arisin,.; out <d' a governmental or propriewry 
function. Nothing in this section waives the defense of judicial or legislative 
immunity except to the extent provided in subdivision 8." 

Page 15, line 17, delete "22" and insert "23" and delete "4/" and insert 
"42" 

Page 16, line 27, delete "22" and insert "23" and delete "4/" and insert 
"42" 

Page 17, line 29, delete "23" and insert "24" 

Page 20, line 5, delete "22" and insert "23" and delete "4/" and insert 
"42" 

Page 20, line 22, delete "2/i" and insert "29" 

Page 20, line 27, delete "26" and insert "27" 

Page 27, line 36, delete "25" and insert "26" 

Page 41, lines 5 and 11, delete "2" and insert "4" 

Page 53. lines 32 and 35, delete "/i2" and insert "Ii.I" 

Page 57, line 21, delete "6/" and insert "62" and delete "73" and insert 
"74" 
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Page 57, line 23, delete "59, 74, and 77" and insert "60, 75, and 78" 

Page 57, line 24, delete "75, 76," and insert "76, 77." 

Page 57, line 25, delete "78 to 82" and insert "79 to 83" 

Page 57, line 28, delete "3 to 60 and 83" and insert "4 to 6/ and 84" 

Page 57, line 29, delete "74" and insert "75" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "providing for government 
immunity;'' 

Page I, line 40, delete "subdivision" and insert "subdivisions I and" 

The motion prevailed. So the amendment was adopted. 

Mr. Luther then moved to amend H.F. No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 32, after line 33, insert: 

"Sec. 43. [65A.295) [HOMEOWNER'S INSURANCE COVERAGE.] 

No insurer may issue or renew a policy (l homeowner's insurance insur-
ing real property located in This state after the effective date of this section 
unless the insured has the option to specify the amount of coverage provided 
by the policy for structures other than the dwelling and .for personal prop
erty. Coverage for structures other than the dweliinf? is the coverage pro
vided under ''Coverage B, Other Structures'' in the standard homemvner' s 
package policy. Coverage for personal property is the coverage provided 
under "Coverage. C, Personal Property" in the standard homeowner's 
package policy." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Luther then moved to amend H.F. No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 49, after line 7, insert: 

"Sec. 73. [LAW ENFORCEMENT COSTS.) 

When costs are assessed against a municipality fur injuries incurred or 
other medical expenses connected with the arrest qf' individuals violating 
Minnesota Statutes, the municipality responsible for the hirinx, jirinx, 
training, and control <!/'the law enforcemenl and other employees involved in 
the arrest is responsible for those costs.'' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 
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The motion prevailed. So the amendment was adopted. 

Mr. Luther then moved to amend H.F. No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended. House File is identical to S.F. No. 1727 .) 

Page 54, line 21, before the semicolon, insert "and that is costly to the 
other party" 

Page 54, lines 22 and 23, reinstate the stricken language and delete the 
new language 

The motion prevailed. So the amendment was adopted. 

Mr. Luther then moved to amend H.F: No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March I I, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 57, after line 16, insert: 

"Sec. 83. [FUNDTRANSFERS.J 

Until June 30, i987, the commissioner df finance may trqnsfer from the 
general fund to another fund the amounts needed to pay obligatipns of the 
fund, if the commissioner determines that revenue to the other fund will be 
sufficient to repay the transfer by June 30, 1987. The amounts needed to 
make the transfers are appropriated from the general fund. The amount 
transferred must be repaid to the general fund by June 30, 1987, and the 
amount necessary to make the repayment is appropriated from the other 
fund." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Knaak questioned whether the amendment was germane. 

The Chair ruled that the amendment was germane. 

CALL OF THE SENATE 

Mr. Knaak imposed a call of the Senate. The Sergeant at Arms was 
instmcted to bring in the absent members. 

Mr. Knaak appealed the decision of the Chair. 

Mr. Luther withdrew his amendment. 

Mr. Luther then moved to amend H.F. No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March I I, 1986, as follows: 

(The text of the amended House File is identical to S. F. No. 1727 .) 

Page 50, line 24, delete_ "sickness," and inser("medical" 

Page 50, line 26, delete "or similar insurance benefits," 

The motion prevailed, So the amendment was adopted. 

Mr. Stumpf moved to. amend H.F. No. 1950, as amended pursuant to Rule 
49, adopted by the Senate March 11, 1986, as follows: 
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(The text of the amended House File is identical to S.F. No. 1727.) 

Page 36, after line 28, insen: 

"Sec. 49. Minnesota Statutes 1984, section 65B.13, is amended to read: 

65B.13 !AUTOMOBILE INSURANCE, DISCRIMINATION IN 
AUTOMOBILE POLICIES FORBIDDEN.] 

No insurance company, or its agent, shall refuse to issue any standard 
policy of motor vehicle insurance or make any discrimination in the accep
tance of risks. in rates, premiums. dividends. or benefits of any kind, or by 
way of rebate: 

(a) between persons of the same class, or 

(b) on account of race, or 

(c) on account of physical handicap if the handicap is compensated for by 
special training, equipment, prosthetic device, corrective lenses, or medica
tion and if the physically handicapped person; 

(I) is licensed by the depanment of public safety to operate a motor vehicle 
in this state, and 

(2) operates only vehicles which are equipped with auxiliary devices and 
equipment necessary for safe and effective operation by the handicapped 
person. 

For the purposes of paragraph (a), persons under 25 years of age who 
have not been convicted of a violation of chapter 169 or an ordinance 
adopted in conformity with it, other than violations relating to .the standing or 
parking of an unattended vehicle, and who have successfully completed a 
course of driver's training, shall not be treated as persons of the same class 
as other persons under 25 years of age who are otherwise of the same class. 

Every company or agent violating any of the foregoing provisions shall be 
fined not more than $100 per violation, and every officer, agent, or solicitor 
violating the same shall be guilty of a misdemeanor. The commissioner of 
commerce is authorized to treat violations of this section as an unfair insur
ance practice and to enforce this section using the procedures, remedies, and 
penalties provided in sections 72A. 17 to 72A.32. 

Sec. 50. Minnesota Statutes 1984, section 65B.133, subdivision 5, is 
amended to read: 

Sub<!. 5. [LIMITATION ON CHARGEABLE ACCIDENTS AND TRAF
FIC VIOLATIONS.] No accident is chargeable to a driver if the vehicle 
being driven was stationary at the time of the accident, or if the vehicle 
collided or came in contact with a vehicle being driven by a driver who is 
convicted of, or forfeits bail as a re.suit of a collision for a violation of chapter 
/69, or an ordinance adopted in conformity with it. No traffic violation is 
chargeable to a driver unless the driver is convicted of, or forfeits bail for, the 
offense, or the driver's license is revoked pursuant to section 169.123. No 
violation of section /69.14, 169.141, or any ordinance adopted in confor
mity with those sections is chargeable to a driver unless the driver is con
victed of driving more than ten miles per hour over the applicable maximum 
speed limit. If a surcharge is applied because bail is forfeited and if the driver 
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is later acquitted of the offense, the insurer shall rebate the surcharge. A 
violation of section 169.685. subdivision 5 i:,, not chargeable.·' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Kamrath requested division of the Stumpf amendment as follows: 

First portion: 

Page 36, after line 28, insert: 

"Sec. 49. Minnesota Statutes 1984, section 658. 13, is amended to read: 

658. 13 !AUTOMOBILE INSURANCE. DISCRIMINATION IN 
AUTOMOBILE POLICIES FORBIDDEN: I 

No insurance company, or its agent, shall refuse to issue ary standard 
policy of motor vehicle insurance or make any discrimination in the accep
tance of risks, in rates, premiums, dividends, or benefits of any kind, or by 
way of rebate: 

(a) between persons of the same class. or 

(b) on account of race, or 

(c) on account of physical handicap if the handicap is compensated for by 
special training, equipment, prosthetic device, corrective lenses, or medica
tion and if the physically handicapped person; 

(I) is licensed by the department of public safety to operate a motor vehicle 
in this state, and 

(2) operates only vehicles which are equipped with auxiliary devices and 
equipment necessary for safe and effective operation by the handicapped 
person. 

For the purposes of paragraph (a), persons under 25 _vears of' age who 
have not been convicted of a violation of chapter /69 or an ordinance 
adopted in conformity with it, other than violations relating to the s,unding or 
parking of an unattended vehicle, and who have succes.,ful/y completed a 
course of driver's training, shall not be treated as persons <l 1he same class 
as other persons under 25 years of age who are otherwise <l the same class. 

Every company or agent violating any of the foregoing provisions shall be 
fined not more than $100 per violation, and every officer, agent, or solicitor 
violating the same shall be guilty of a misdemeanor. The commissioner of 
commerce is authorized to treat violations of this section as an unfair insur
ance practice and to enforce this section using the procedures, remedies, and 
penalties provided in sections 72A. I 7 to 72A.32." 

Renumber the· sections in sequence and correct the internal references 

Amend the title accordingly 

Second portion: 

Page 36, after line 28, insert: 

"Sec. 50. Minnesota Statutes 1984, section 658. 133. subdivision 5, is 
amended to read: 
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Subd. 5. [LIMITATION ON CHARGEABLE ACCIDENTS AND TRAF
FIC VIOLATIONS.] No accident is chargeable to a driver if the vehicle 
beinf; driven was stationary at the time of the accident, or ~f the vehicle 
collided or came in contact with a Vehicle being driven by a driver who is 
convicted of, or forfeits bail for a violation of chapter 169, or an ordinance 
adopted in conformity with it. No traffic violation· is chargeable to a driver 
unless the driver is convicted of, or forfeits bail for, the offense, or the 
driver's license is revoked pursuant to section 169.123. No violation of sec
tion 169.14, 169./41, or any ordinance adopted in conformity with those 
sections is chargeable to a driver unless the driver is convicted of driving 
more than ten miles per hour over the applicable maximum speed limit. If a 
surcharge is applied because bail is forfeited and if the driver is later acquit
ted of the offense, the insurer shall rebate the surcharge. A violation of sec
tion 169.685, subdivision 5 is not chargeable." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the second portion of the Stumpf 
amendment. 

The roll was called, and there were yeas 19 and nays 35, as follows: 

Those who voted in the affirmative were: 

Adkins 
Berg 
Bertram 
Chmielewski 

Davis 
DeCramer 
Dicklich 
Hughes 

Lessard 
Luther 
Moe. R.D. 
Peterson, D.C. 

Those who voted·in the negative were: 

Anderson Frederick Knaak 
Belanger Frederickson Knutson 
Benson Freeman Kronebusch 
Bernhagen Gustafson La:idig 
Brataas Isackson Langseth 
Dieterich Jude Lantry 
Frank Kamrath McQuaid 

Petty 
Pogemiller 
Purfeerst 
Schmitz 

Mehrkens 
Nelson 
Olson 
Pehler 
Peterson, D.L. 
Peterson, R.W. 
Ramstad 

Solon 
Stumpf 
Vega 

Reichgott 
Renneke 
Sieloff 
Spear 
Storm 
Taylor 
Waldorf 

The motion did not prevail. So the second portion of the amendment was 
not adopted. 

Mr. Stumpf withqrew the first portion of his amendment. 

Mr. Petty moved to amend H.F. No. 1950, as amended pursuant to Rule 
49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 7, line 28, delete"(/)" 

Page 7, line 30, before the semicolon, insert ", and includes claims under 
an additional or extended reporting period beyond the policy's termination 
for reporting claims if the additional or extended reporting period is pro
vided in the policy without additional charge or has been purchased by the 
insured prior to the entry of an order of liquidation with a finding of 
insolvency'' 

Page 7, lines 30 to 36, delete the new language 
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Page 8, delete lines I to 7 

The motion prevailed. So the amendment was adopted. 

Mr. Petty then moved to amend H.F. No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 38, line 3, before the comma, insert "in that class <fhusiness" 

Page 40, line 19, delete "334.011" and insert "549.09" 

Page 40, line 20. after the period, insert "The amount 14' the re_flmd, plus 
interest, must be computed from the commencemt'nt date ,f the conte.Hed 
case hearing on the rate." 

The motion prevailed. So the amendment was adopted. 

Mr. Sieloff moved to amend H.F. No. 1950, as amended pursuant to Rule 
49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 10, delete section 10 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Sieloff then moved to amend H.F .. No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March 11, _1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 49, after line 16, insert: 

"Sec. 74. Minnesota Statutes 1984, section 541.05 I, is amended to read: 

541.051 [LIMITATION OF ACTION FOR DAMAGES BASED ON 
SERVICES OR CONSTRUCTION TO IMPROVE REAL PROPERTY.I 

Subdivision I. Except where fraud is involved, no action by any person in 
contract, tort, or otherwise to recover damages for any injury to property, 
real or personal, or for bodily injury or wrongful death, arising out of the 
defective and unsafe condition of an improvement to real property, nor any 
action for contribution or indemnity for damages sustained on accounl of 1he 
injury, shall be brought against any person performing or furnishing the 
design, planning, supervision, materials., or observation of construction or 
construction of the improvement to real property or against the owner of the 
real property more than two years after discovery thereof, nor, in any event 
shall such a cause of action accrue more than +.3- seven years after substantial 
completion of the construction. Date of substantial completion shall be 
determined by the date when construction is sUffiCiently completed so that 
the owner or his representative can occupy or use the improvement for the 
intended purpose. 

Nothing in this section shall apply to actions for damages resulting from 
negligence in the maintenance, operation or inspection of the real property 
improvement against the owner or other person in possession. 
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Subd. 2. Notwithstanding the provisions of subdivision I, in the case of an 
action which accrues during the --I-4th sixth or +§.th seventh year after sub
slantial completion of the construction, an action to recover damages may be 
brought within two years after the date on which the action accrued, but in no 
event may an action be brought more than -I-+ nine years after substantial 
completion of the construction. 

Subd. 3. Nothing in this section shall be construed as extending the period 
prescribed by the laws of this state for the bringing of any action. 

Subd. 4. This section shall not apply to actions based on breach of the 
statutory warranties set forth in section 327A.02, or to actions based on 
breach of an express written warranty, provided such actions shall be brought 
within two years of the discovery of the breach." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

Ms. Reichgott moved to amend H.F. No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 44, after line 7, insert: 

"Sec. 60. (148.975] [LIMITATION ON LIABILITY; VIOLENT 
BEHAVIOR OF PA TI ENT.] 

Subdivision I. [DEFINITIONS.] (a) The definitions in this subdivision 
apply to this section. 

(b) "Practitioner" means a psychologist, school psychologist, nurse, 
chemical dependency counselor, or social worker who is licensed by the 
state or who performs psychotherapy within a program or facility licensed by 
the state or established pursuant to rules adopted under section 245 .69, 
subdivision 2. 

(c) "Psychotherapy" means the professional treatment, assessment, or 
counseling of a mental or emotional illness, ·symptom, or condition. 

Subd. 2. [LIABILITY STANDARD.] No monetary liability and no cause 
of action may arise against a practitioner fOr failure to predict, warn of, or 
take reasonable precautions to provide protection from, a patient's violent 
behavior, unless the patient or other person has communicated to the prac
titioner a specific, serious threat of physical violence against a specific, 
clearly ident(fied or identifiable potential victim. 

Subd. 3. [DUTY TO WARN.] The duty to predict, warn of, or take rea
sonable precautions to provide protection fi-om, violent behavior arises only 
under the limited circumstances specified in subdivision 2. The duty is dis-, 
charged by the practitioner if reasonable efforts are made to communicate 
the threat to the potential victim. 

Subd. 4. [DISCLOSURE OF CONFIDENCES.] No monetary liability 
and no cause of action, or di.fciplinary action by the stale board of psychol
ogy or board of nursing may arise against a practitioner for disclosing con-
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fidences to third parties in a good faith effort to discharge a duty arising 
under this section. 

Subd. 5. [CONTINUITY OF CARE.] Nothi11g i11 suhdil·isio11 3 shall he 
construed to authorize a practitioner to terminate treatmem 1f a patiem as a 
direct result of a patient's violent behavior or lhreal <!f physical \'iolence 
unless the patient is referred to another practitioner or appropriate health 
care facility. 

Subd. 6. [EXCEPTION. l This section doe.\" not apply to a threat to commit 
suicide or other threats by a patient to harm the patient, or to a threat by a 
patient who is adjudicated mentally ilt and dangerou.,· under chapter 253B.'' 

Page 57, after line 26, insert: 

'''Section 60 is effective August I, 1986, and applies to causes rf action 
arising on or after that date.'' 

Renumber the sections in sequence 

Correct the internal references 

Amend the title as follows: 

Page I, line 21, after the second semicolon, insert "limiting civil liability 
of practitioners for violent acts of patients;" 

Page I, line 42, after the second semicolon, insert "148:" 

Mr. Petty moved to amend the Reichgott amendment to H.F. No. 1950 as 
follows: 

Page I, after line 19, insert: 

"(d) "Reasonable efforts" means communicating the serious, specific 
threat to the potential victim and if unable to make contact with the potential 
victim, communicating the serious, spedfic threat to the law enforcement 
agency closest to the potential victim or the patient.'' 

Page I, line 24, delete "or other person" 

The motion prevailed. So the amendment to 'the amendment was adopted. 

Mr. Peterson, R.W. moved to amend the Reichgott amendment to H.F. 
No. 1950 as follows: 

Page I, line 11, before ''psychologist'' insert ''physician,'' 

The motion did not prevail. So the amendment to the amendment was not 
adopted. 

The question recurred on the adoption of the Reichgott amendment, as 
amended. The motion did not prevail. So the amendment, as amended, was 
not adopted. 

Mr. Luther moved to amend H.F. No. 1950, as amended pursuant to Rule 
49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 16, line 35, delete "2/" and insert "2/.2" 

Page 41, linesS and II, delete "2" and insert ·•3" 
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The motion prevailed. So the amendment was adopted. 

Mr. Luther then moved to amend H.F. No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 36, after line 28, insert: 

"Sec. 49. Minnesota Statutes 1984, section 65B.13, is amended to read: 

65B.13 !AUTOMOBILE INSURANCE, DISCRIMINATION IN 
AUTOMOBILE POLICIES FORBIDDEN.] 

No insurance company, or its agent, shall refuse to issue any standard or 
preferred policy of motor vehicle insurance or make any discrimination in 
the acceplance of risks, in rates. premiums, dividends, or benefits of any 
kind, or by way of rebate: 

(a) between persons of the same Class, or 

(b) on account of race, or 

( c) on account of physical handicap if the handicap is compensated for by 
special training. equipment, prosthetic device, corrective lenses, or medica
tion and if the physically handicapped person; 

(I) is licensed by the department of public safety to operate a motor vehicle 
in this state, and 

(2) operates only vehicles which are equipped with auxiliary devices and 
equipment necessary for safe and effective operation by the handicapped 
person, or 

(d) on account of marital dissolution. 

Every company or agent violating any of the foregoing provisions shall be 
fined not more than $!00 per violation, and every officer, agent, or solicitor 
violating the same shall be guilty of a misdemeanor. The commissioner of 
commerce is authorized to treat violations of this section as an unfair insur
ance practice and to enforce this section using the procedures, remedies, and 
penalties provided in sections 72A. I 7 to 72A.32. 

Sec. 50. [65B.131 I] [COVERAGE FOR FORMER SPOUSE] 

Subdivision I. [NEW POLICY ISSUED.] If the former spouse of a named 
insured under a policy of private passenger vehicle insurance applies within 
60 days of entry of a valid decree of dissolution of the marriage and the 
former spouse was an insured driver under the policy for at least 12 months 
prior to entry of the decree, the insurer must issue a policy, upon payment of 
the appropriate premium, to the former spouse only on the basis of the driv
ing record applicable to the former spouse and any person who is to be an 
insured, as defined in section 65B.43, under the policy to be issued, provided 
the person or persons to be insured meets the insurer's eligibility standards. 

Subd. 2. [NAMED INSURED.] A named imured under a policy of private 
passenger vehicle insurance shall have the premium determined at the first 
and any subsequent renewals of the policy after entry of a valid decree of 
dissolution of the marriage of the named insured only on the basis of the 
driving record applicable to the named insured and any person who is to be 
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an insured, as defined in section 65B.43, under the policy to he renewed." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Peterson, R.W. moved to amend H.F. No. 1950, as amended pursu-
ant to Rule 49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 55, after line 29, insert: 

"Sec. 80. Minnesota Statutes I 984, section 604.0 I, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE OF APPLICATION.] Contributory fault shall not 
bar recovery in an action by any person or his legal representativ·e to recover 
damages for fault resulting in death or in injury to person or property, if the 
eeRtFiBHl8F)' fattl! was fi0! greateF lHaR the fattl! ef the peFfiOO ~ WOOFR 
reeever;• is ~ f>HI aR;' aamages alleweEI shall 1,e ElimiRislaeEI if, J'ffij>0F
tieft le tile !!FR<>Hftl ef fault att,ii,u1a!,Je le the peFseR reee•,erieg. The courl 
may, and when requested by any party shall, direcl the jury to find separate 
special verdicls delermining the amounl of damages and the percentage of 
fault attributable to each party, aR<l the eeHFI shall tl!eR Fe<lHee the !!FRffitftl ef 
Eiamages ff½ 13Feporti0A te tHe i¼ffi0i::tftt et fa-ti# aurilnHal31e t-e the ~ 
reee,•ering." 

Page 55, line 34, strike"; except that each is" 

Page 55, line 35, strike everything before the period and delete the new 
language 

Page 55, delete line 36 

Page 56, delete lines I to 3 

Page 57, line I 8, delete "section" and insert "sections" and delete "is" 
and insert "and 604.02, subdivisions 2 and 3, are" 

Renumber the sections in sequence 

Correct the internal references 

Amend the title as follows: 

Page I, line 21, after the second semicolon, insert "modifying compara
tive fault; eliminating joint and several liability;" 

Page I, line 38, after the second semicolon, insert "604.0 I, subdivision 
I." 

Page I, line 45, delete "section" and insert "sections" and before the 
period, insert"; and 604.02, subdivisions 2 and 3" 

The motion prevailed. So the·amendment was adopted. 

Mr. Solon moved to amend H.F. No. 1950, as amended pursuant to Rule 
49, adopted by the Senate March 11, 1986, as follows: 

(The texl of the amended House File is identical to S.F. No. 1727.) 
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Page 45, after line 25, insert: 

"Sec. 61. Minnesota Statutes 1984, section 398A.04, subdivision 6, is 
amended to read: 

Subd. 6. [INSURANCE AND INDEMNITY.] (a) The authority shall be 
subject to tort liability to the extent provided in chapter 466 and may procure 
insurance against the liability, and may indemnify and purchase and maintain 
insurance on behalf of any of its commiss.ioners, officers, employees, or 
agents, in connection with any threatened, pending, or completed action, 
suit, or proceeding, as provided in chapter 466, and to the same extent and in 
the same manner and with the same force and effect as provided in the case of 
a private corporation by section 399.982 300.083. It may also procure insur
ance against loss of or damage to property in the amounts, by reason of the 
risks, and from the insurers as it deems prudent. 

(b) A railroad leasing its tracks and right-of-way to a railroad authority 
created under this chapter is subject to tort liability only to the extent pro
vided for municipalities in chapter 466 as to any claims arising out of fare
paying passenger operations carried on by the railroad authority on tracks 
and right-of-way leased from the railroad." 

Renumber the sections in sequence 

Correct the internal references 

Amend the title as follows: 

Page 1, line 34, after the second semicolon, insert "398A.04, subdivision 
6:'' 

The motion prevailed. So the amendment was adopted. 

Mr. Taylor moved to amend H.F. No. 1950, as amended pursuant to Rule 
49, adopted by the Senate March IL, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 45, after line 25, insert: 

"Sec. 61. [317.201] [UNPAID DIRECTORS OR TRUSTEES; LIABIL
ITY FOR DAMAGES.] 

A director or trustee of a nonprofit corporation or association who is not 
paid for services to the corporation or association is not individually liable 
for damages occasioned solely by reason of membership on or participation 
in board activities." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

RECONSIDERATION 

Having voted on the prevailing side, Mr. Peterson, R.W. moved that the 
vote whereby the Peterson, R.W. amendm~F-. No. 1950 was adopted 
on March 11, 1986, be now reconsidered. 

CALL OF THE SENATE 
Mr. Peterson, R.W. imposed a call of the Senate for the reconsideration 
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of his amendment. The Sergeant at Arms was instructed to bring in the absent 
members. 

The motion prevailed. So the vote was reconsidered. 

The question recurred on the adoption of the amendment. 

The roll was called, a_nd there were yeas 39 and nays 25. as follows: 

Those who voted in the affirmative were: 

Benson 
Berglin 
Benram 
Chmielewski 
Davis 
DeCramer 
Dicklich 
Dieterich 

Frank 
Freeman 
Gustafson 
Hughes 
Johnson, D.J. 
Jude 
Kroening 
Kronebusch 

Langseth 
Lantry 
Lessard 
Lllther 
Merriam 
Moe, R.D. 
Nelson 
Novak 

Those who voted in the negative were: 

Adkins 
Anderson 
Belanger 
Berg 
Bernhagen 

Brataas 
Diessner 
Frederick 
Frederickson 
Isackson 

Johnson, D.E. 
Kamrath 
Knaak 
Knutson 
Laidig 

Olson 
Pehler 
Peterson. C.C. 
Peterson. D.C. 
Peterson. R. W. 
Pogemiller 
Purfeerst 
Ramstad 

McQuaid 
Mehrkens 
Moe. D.M. 
Peterson, D.L. 
Renneke 

The motion prevailed. So the amendment was adopted. 

Reichgott 
Samuelson 
Schmitz 
Spear 
Stumpf 
Vega 
Willet 

Sieloff 
Stonn 
Taylor 
Waldorf 
Wegscheid 

Mr. Chmielewski moved to amend H.F. No. 1950, as amended pursuant 
to Rule 49, adopted by the Senate March 11, 1986, asfollows: 

(The text of the amended House File is identical to S. F. No. 1727.) 

Page 54, before line 33, insert: 

"Sec. 79. [549.23] [NONECONOMIC LOSSES: LIMITATIONS.] 

Subdivision 1. [DEFINITION.] For purposes of this section. "noneto' 
nomic loss'' means all nonpecuniary harm for which damages are recover
able, including but not limited to pain, disability. disfigurement, embarrass
ment, emotional distress, and loss of consortium. 

Subd. 2. [LIMITATION.] ln civil actions, whether based on contract or 
tort, the amount of damages per person for noneconomic losses may not 
exceed $400,000.''' 

Page 57, line 23, delete "and" and after "77" insert "and 79" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 32 and nays 32, its follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 

Brataas 
Chmielewski 
Davis 
DeCramer 
Frederick 
Frederickson 
Gustafson 

Isackson 
Johnson, D.E. 
Kamrath 
Kronebusch 
Laidig 
Langseth 
Mehrkens 

Those who voted in the negative were: 

Nelson 
Olson 
Pehler 
Peterson. D.L. 
Ramstad 
Renneke 
Samuelson 

Storm 
Stumpf 
Taylor 
Wegscheid 
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Berglin 
Dit.:klich 
Diessner 
Dieterich 
Frank 
Freeman 
Hughes 
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Johnson, D .J. 
Jude 
Knaak 
Knutson 
Kroening 
Lantry 
Lessard 

Luther 
McQuaid 
Merriam 
Moe, D.M. 
Moe, R.D. 
Novak 
Peterson, D.C. 

Peterson. R.W. 
Petty 
Pogernil!er 
Purfeerst 
Reichgott 
Schmitz 
Sieloff 

[83RDDAY 

Solon 
Spear 
Vega 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Wegscheid moved to amend H.F. No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Pages 15 to 31 , delete sections 22 to 41 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 31 and nays 33, as follows: 

Those who voted in the affirmative were: 

Adkins Chmielewski Jude MehrkenS Taylor 
Anderson Frederick Kamrath Olson Waldorf 
Belanger Frederickson Knaak Peterson, D.L. Wegscheid 
Benson Gustafson Knutson Ramstad 
Berg Hughes Kronebusch Renneke 
Bernhagen Isackson Laidig Sieloff 
Brataas Johnson, D.E. McQuaid Storm 

Those who voted in the negative were: 

Berglin Frank Merriam Peterson, D.C. Schmitz 
Bertram Freeman Moe, D.M. Peterson, R.W. Solon 
Davis Kroening Moe,R.D. Petty Spear 
DeCramer Langseth Nelson Pogemiller Stumpf 
Dicklich Lantry Novak Purfeerst Vega 
Diessner Lessard Pehler Reichgott 
Dieterich Luther Peterson, C.C. Samuelson 

The motion did not prevail. So the amendment was not adopted. 

Mr. Wegscheid then moved to amend H.F. No. 1950, as amended pursu-
ant to Rule 49, adopted by the Senate March 11 , 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 15, line 22, delete "to provide insurance" 

Page I 5, delete lines 23 to 29 and insert "and" 

CALL OF THE SENA TE 

Mr. Luther imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 1950. The Sergeant at Arms was instructed to bring in the absent 
members. 

The question was taken on the adoption of the Wegscheid amendment. 

The roll was called, and there were yeas 30 and nays 33, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen· 

Brataas 
Chmielewski 
Frederick 
Frederickson 
Gustafson 
Isackson 

Johnson, D-E. 
Jude 
Kamrath 
Knaak 
Knutson 
Krunebusch 

Those who voted in the negative were: 

Berglin 
Bertram 
Davis 
DeCramer 
Dicklich 
Dieterich 
Frank 

Freeman 
Hughes 
Kroening 
Langseth 
Lantry 
Lessard 
Luther 

Merriam 
Moe, D.M. 
Moe, R.D 
Nelson 
Novak 
Pehler 
Peterson, C.C. 

Laidig 
McQuaid 
Mehrkens 
Olson 
Peterson, D.L. 
Ramstad 

Petefson, D.C. 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Reichgott 
Samuelson 

Renneke 
Sieloff 
Stonn 
Taylor 
Waldorf 
Wegscheid 

Schmitz 
Spear 
Stumpf 
Vega 
Willet 

The motion did not prevail. So the amendment was not adopted. 
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Mr. Benson moved to amend H.F. No. 1950, as amended pursuant to Rule 
49, adopted by the Senate March 11, I 986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 34, line 21, reinstate the stricken language 

Page 36, line 26, delete "farmowners and operators," 

The motion prevailed. So the amendment was adopted. 

Mr. Waldorf moved to amend H.F. No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Pages 53 and 54, delete section 77 and insert: 

"Sec. 77. Minnesota Statutes 1984, section 549.20, subdivision 1, is 
amended to read: 

Subdivision I. Except as provided in subdivision 4, punitive damages shall 
be allowed in civil actions only upon clear and convincing evidence that the 
acts of the defendant show a willful iadiffe,eaee t<> intentional disregard of 
the rights or safety of others. 

Sec. 78. Minnesota Statutes 1984, section 549.20, is amended by adding a 
subdivision to read: 

Subd. 4. In any civil action, whether based on contract or tort, no original 
complaint, crossclaim, counterclaim, or chird party claim that seeks unliq
uidated damages may assert a claim for punitive or exemplary damages. A 
complaint or claim may be amended to include a claim for punitive or exem
plary damages by leave of the court only after discovery is completed. The 
court shall grant leave to amend the complaint or claim ~{_the parties agree 
or if the moving party presents evidence supporting the claim for punitive or 
exemplary damages, and that evidence, in relarion to the requirements of 
this section, is sufficient to withstand a motion for a directed verdict against 
the moving party on the claim for punitive or exemplary damages. 

Any amendment made pursuant 10 this suhdivision relates back to the date 
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of the commencement of the original action for the purposes of any applica
ble statute of limitations.'' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 32 and nays 32, as follows: 

Those who voted in the affirmative were: 

Adkins Chmielewski Kamrath Nelson Storm 
Anderson Diessner Knutson Olson Taylor 
Belanger Frederick Kronebusch Peterson, D. L. Waldorf 
Benson Frederickson Laidig Ramstad Wegscheid 
Berg Gustafson Lessard Renneke 
Bernhagen Isackson McQuaid Samuelson 
Brataas Johnson. D.E. Mehrkem. Sieloff 

Those who voted in the negative were: 

Berg I in Freeman Luther Peterson, R.W. Spear 
Bertram Hughes Merriam Petty Stumpf 
Davis Jude Moe, D.M. Pogemiller Vega 
DeCramer Knaak Novak Purfeerst Willet 
Dicklich Kroening Pehler Reichgo!t 
Dieterich Langseth Peterson, C.C. Schmitz 
Frank Lantry Peterson, D.C. Solon 

The motion did not prevail. So the amendment was not adopted. 

Mr. Kamrath moved to amend the Peterson, R.W. amendment to H.F. No. 
1950, adopted by the Senate March 11, 1986, as follows: 

Page 1 of the amendment, delete lines 6 to 21 

Page· 2 of the amendment, delete lines 5 and 6 

Page 2, line 9 of the amendment, delete "modifying comparative fault;" 

Page 2 of the.amendment, delete lines 11 and 12 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 35 and nays 31, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 

Brataas 
Chmielewski 
Diessner 
Frank 
Frederick 
Frederickson 
Gustafson 

Isackson 
Johnson, D.E. 
Kamrath 
Knaak 
Knutson 
Kronebu~ch 
Laidig 

Those who voted in the negative were: 

Berglin 
Davi~ 
DeCramer 
Dicklich 
Dieterich 
Freeman 
Hughes 

Johnson, D.J. 
Jude 
Kroening 
Langseth 
Lantry 
Luther 
Merriam 

Moe, D.M. 
Moe, R.D. 
Novak 
Pehler 
Peterson, C. C. 
Peterson, D.C 
Peterson, R.W. 

Lessard 
McQuaid 
Mehrkens 
Nelson 
Olson 
Peterson, D.L. 
Ramstad 

Peny 
Pogemil!er 
Purfeerst 
Reichgott 
Schmitz 
Solon 
Spear 

The motion prevailed. So the amendment was adopted. 

Renneke 
Samuelson 
Sieloff 
Stonn 
Tay!or 
Waldorf 
Wegscheid 

Stumpf 
Vega 
Willet 
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Mr. Solon moved to amend H.F. No. 1950, as amended pursuant to Rule 
49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Page 7, after line 23, in sen: 

"Sec. 7. [60A.29] [NONPROFIT RISK INDEMNIFICATION TRUST 
ACT.] 

Subdivision I. [TITLE.] This section may be cited as the "nonprofit risk 
indemnification trust act.'' 

Subd. 2. [PURPOSE.] The purpose of this section is to aurhorize rhe 
establishment of trust funds for the purpose of indemnifying nonprofit ben
eficiary organizations for financial loss due to damage, destruction, or loss 
of property or the imposition of legal liability, and to regulare the operation 
of trust funds established under this section. 

Subd. 3. [APPROVAL OF COMMISSIONER.] No trust fund with the 
purpose of indemnifying multiple nonprofit beneficiary organizations shall 
be established without the prior approval of the commissioner of the depart
ment of commerce. The commissioner shall withhold approval of any tru.st 
fund that fails to comply with the provisions and requirements of this section. 

Subd. 4. [ELIGIBLE BENEFICIARIES.] No organization, corporation, 
agency, or program shall be a beneficiary of any trust fund established under 
this section unless it is exempt from taxation under section 50l(c)(3) <~f the 
Internal Revenue Code of 1954, as amended. through December 30, 1985. 
No trust fund established under this section shall agree to indemnify the staie 
of Minnesota, any political subdivision of the state, or any hospital licensed 
pursuant to section 144 .55. No trust fund established under this section shall 
indemnify any beneficiary for loss or damage to property permanently 
located outside the boundaries of this state or for legal liabilities arising from 
operations or activities occurring outside this state, except where those 
operations or activities are of a nonroutine nature; provided, however, that 
this restriction shall not apply to a beneficiary which is incorporated. under 
the laws of this state, and has its prindpal office lccated in this state. 

Subd. 5. [INELIGIBLE RISKS.] No trust fund established under this sec
tion shall indemnify aoy beneficiary for liabilities incurred under rhe 

· workers' compensation act or for benefits provided to employees pursuant to 
any medical, dental, life, or disability ·income protection plan. 

Subd. 6. [BENEFIT SCHEDULES.] Every rrust fund established under 
this section shall establish iii its bylawS or plan of operation ·a schedule of 
benefits, to be approved by the commissioner, governing the indemnification 
of beneficiaries of rhe trust. The schedule of benefits shall include ail condi
tions, limitations. and exclusions relevant to indemnWICation. 

Subd. 7. [INDEMNIFICATION AGREEMENTS.] Every rrusr fund 
established under this section shall provide each of irs beneficiaries with a 
written indemnification agreement specifying the rights and obligations of 
the trust fund and the beneficiary under the agreement. No indemnification 
agreement shall be issued to a beneficiary unless it has' been filed with and 
approved by the commissioner. 

Subd. 8. [CONTRIBUTIONS.] The trusr fund shall esrab/ish conrrihu-
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tions required of beneficiaries necessary tu fund the operations of the fund. 
All contributions shall be filed with and approved by the commissioner prior 
to use. Contributions must be based on sound actuarial principles and be 
adequate to JUnd the operation of the trust fund. Contributions may not be 
excessive, in relation to the benefits provided, or unfairly discriminatory. 

Subd. 9. [MULTIPLE TRUST AGREEMENTS PROHIBITED.] No trust 
fund established under this section shall enter into an agreement with any 
other trust fund whereby the risks assumed by each are pooled or shared. 

Subd. JO. [BOARD OF TRUSTEES.] Every trust fund established under 
this section shall be governed by a board of no fewer than five trustees. The 
initial trustees need not be appointed or elected by the beneficiaries of the 
trust fund. During the second year following the creation of an authorized 
trust fund, at least one-fourth of all its trustees in office shall have been 
elected or appointed by the beneficiaries. After the end of the second year 
following the creation of an authorized trust fund, a majority of all trustees in 
office shall have been elected or appointed by the beneficiaries. All trustees 
serving during the first two years following the creation of an authorized 
trust fund shall be elected or appointed for one-year terms. All trustees 
serving thereafter shall be elected or appointed for two-year terms, provided 
that the trustees may be elected or appointed for one-year terms to the extent 
necessary in order to create staggered terms. Any trustee may be removed at 
any time, with or without cause, by a majority vote of the beneficiaries. The 
board of trustees shall meet no fewer than four times each year. 

Subd. I I. [TRUSTEES; COMPENSATION.] No trustee shall be paid a 
salary or receive other compensation for service as a trustee, except that the 
bylaws or plan of operation may provide for reimbursement for actual 
expenses incurred on behalf of the trust fund and for the payment of a rea
sonable per diem amount for attendance at meetings of the board. 

Subd. 12. [BYLAWS; PLAN OF OPERATION.] The trustees of each 
trust fund authorized under this section shall -cause to be adopted a set of 
bylaws or plan of operation which shall govern the operation of the trust 
fund. All bylaws or plans of operation or amendments to them are subject to 
prior approval by the commissioner. The co.mmissioner shall adopt rules 
governing the content and approva~ of bylaws or plans of operation. 

Subd. 13. [FINANCIAL STATEMENT; REPORT ON OPERATIONS.] 
Every trust fund authorized under this section shall, by June 1 of every year, 
file with the commissioner a financial statement for the previous year's 
operations. The financial statement must include the opinion of a certified 
public accountant that the statement was prepared in conformity wt.th gen
erally accepted accounting principles. Also by June 1 of every year, every 
trust fund must file with the commissioner, on forms provided by the depart
ment, a report summarizing the ·trust fund's operations during the previous. 
year. 

Subd. 14. [FINANCIAL STANDARDS.] Every authorized trust fund 
shall have and maintain financial assets sufficient to satisfy all current and 
future financial obligations and responsibilities to beneficiaries. The com
missioner shall adopt rules establishing minimum financial standards for 
authorized trust funds. 

Subd. 15. [CONTRACTS; FEES.] Authorized trust funds may enter into 
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contracts with risk management service provi_ders, actuarial consultants, or_ 
other vendors as are necessary to ensure the effective and efficient operation 
of the trust fund. Fees paid to vendors for services provided must not be 
excessive. 

Subd. 16. [REINSURANCE.] Authorized trust funds may insure or rein
sure their obligations and liabilities with insurance companies auihorized to 
do business in Minnesota, pursuant to section 60A.06, or· with companies 
simil.arly authorized in any other state of the United States. 

Subd. 17. [INTERBENEFICIARY CAUSE OF ACTION.] No benefi
ciary shall have any cause of action against any other beneficiary arisi,:zg 
solely out of the insolvency of inability of the trust fund to meet its 
obligations. 

Subd. 18. [EXAMINATION.] The commissioner may examine authorized 
trust funds to the same extent and with the same purpose as is provided, with 
respect to insurance companies, by section 60A.031. 

Subd. 19. [SECURITY DEPOSIT.] As a condition of authorization, every 
trust fund _shall deposit with the commissioner an acceptable security of a 
value equal to not less than $500,000. In the event that a trust fund fails to 
hotlor the obligations assumed by it under trust agreements issued to its 
beneficiaries, use of the security deposit shall revert to the commissioner for 
the purpose of executing the trust fund's obligations to its beneficiaries. The 
commissioner shall adopt rules governing the amount of security required 
and the acceptable forms of security. · 

Subd. 20. [RULES.] The commissioner may adopt rules to eriforce and 
administer the requirements of this section. 

Subd. 21. [TRUST FUNDS NOT SUBJECT TO INSURANCE REGU
LATIONS.] Trust funds established under this section shall not be consid
ered insurance companies or to be in the business of insurance nor·shall they 
be subject to regulation by the commissioner, except as provided for in this 
section." 

Renumber the sections in sequence and correct.the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Kamrath moved to amend H.F. No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March 11, 1986; as follows: 

(The text of the amended House File is identical to S.F. No. 1727 .) 

Page 54, after line 32, insert: 

"Sec. 79. [549.22] [NONECONOMIC LOSSES; LIMITATIONS.] 

Subdivision I. [DEFINITION.] For purposes of this section, "noneco-
nomic loss" means-all nonpecuniary harm for which damages are recover
able, including but not limited to pain, disability, disfigurement, embarrass
ment, emotional distress, and loss of consortium. 

Subd. 2. [LIMITATION.] In civil actions, whether based on contract or 
tort, the amount of damages for noneconomic losses may not exceed 
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$500,000." 
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Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 33 and nays 32, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
BelTihagen 
Bertram 

Brataas 
(:hmielewski 
Davis 
DeCramer 
Frederick 
Frederickson 
Gustafs_on 

Isackson 
Johnson, D.E. 
Kamrath 
Kronebusch 
Laidig 
Langseth 
McQuaid 

Those who voted in the negative were: 

Berglin 
Dicklich 
Diessner 
Dieterich 
Frank 
Freeman 
Hughes 

Johnson, D.J. 
Jude 
Knaak 
Knutson 
Kroening 
Lantry 
Lessard 

Luther 
Merriam 
Moe, D.M .. 
Moe, R.D. 
Novak 
Peterson, C.C. 
Peterson, D.C. 

Mehrkens 
Olson 
Pehler 
Peterson, D.L. 
Ramstad 
Renneke 
Samuelson 

Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Reichgott 
Schmitz 
Sieloff 

The motion prevailed. So the amendment was adopted. 

Storm 
Stu-mpf 
Taylor 
Waldorf 
Wegscheid 

Solon 
Spear 
Vega 
Willet 

Mr. Sieloff moved to amend the seventh Luther amendment to H.F. No. 
1950, adopted by the Senate March 11, 1986, as follows: 

Page I, delete line 6 of the Luther amendment and insert: 

"Page 50, line 24, before "sickness" ins,ert ''accident and"" 

The motion prevailed. So the amendment was adopted. 

Mr. Luther moved that H.F. No. I 950 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of Reports 
of Committees and Second Reading of Senate Bills. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.F. No. 1732: A bill for an act relating to marriage dissolution; providing 
a presumption for joint legal custody; providing for custody mediation; regu
lating support determinations; amending Minnesota Statutes 1984, sections 
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518.17, subdivisions 2 and 5; 518.551, subdivision 5; Minnesota Statutes 
1985 Supplement, section 518.64, subdivision 2; proposing coding for new 
Jaw in Minnesota Statutes, chapter 518. 

Reports the same back with the recommendation that the report from the 
Committee on Judiciary, shown in the Journal for March 7, I 986, be 
amended to read: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Finance". Amendments adopted. Report 
adopted. · 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was re-referred · 

S.F. No. 2114: A bill for an act relating to unemployment compensation; 
providing that benefits resulting from acts of God are nonchargeable to an 
employer's account; amending Minnesota Statutes 1984, section 268.06, 
subdivisions 5 and 24. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. No. 2114 was read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate proceed to the Order of Business of Intro
duction and First Reading of Senate Bills. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Benson; Peterson, R.W.; Merriam; Kroening and Mrs. 
Kronebusch introduced-

S. F. No. 2306: A bill for an act relating to natural resources; authorizing 
spending for acquiring and bettering public land and buildings for a fish 
hatchery; authorizing issuance of state bonds; appropriating money. 

Referred to the Committee on Agriculture and Natural Resources. 

Messrs. Isackson, Benson, Frederickson, Kamrath and Frederick 
introduced-

S. F. No. 2307: A bill for an act relating to taxation; property; extending the 
property eligible for agricultural homestead treatment. in certain cases; 
amending Minnesota Statutes 1985 Supplement, section 273. 124, subdivi
sion 8. 

Referred to the Committee on Taxes and Tax Laws. 
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Mr. Sieloff introduced~ 

S.F. No. 2308: A bill for an act relating to the Minnesota high school 
league; requiring due process on certain conference matters; establishing 
certain requirements for expulsion from a conference; amending Minnesota 
Statutes 1984, section 129.121; .subdivision I. 

Referred to the Committee on Education. 

Messrs. Stumpf; Bertram; Peterson, C.C. and Purfeerst introduced-

S.F. No. 2309: A resolution memorializing the President and Congress of 
the United States to investigate and take action to effect changes in the wheat 
grading and marketing process. 

Referred to the Committee on Rules and Administration. 

Mr. Merriam introduced-

S. F. No. 2310: A bill for an act relating to taxation; property; modifying 
the metropolitan revenue distribution system; phasing out certain exemp
tions; providing a variable contribution percentage; equalizing commercial
industrial assessed valuations; changing certain definitions; eliminating the 
administrative auditor's functions; amending Minnesota Statutes 1984, sec
tions 473F.01; 473F.02, subdivision 12; 473F.06; 473F.07; 473F.08, sub
divisions 2, 5, 6, 7a, and by adding a subdivision; 473F.09; 473F. 13; Min
nesota Statutes 1985 Supplement, section 473F.02, subdivision 3; repealing 
Minnesota Statutes 1984, sections 473F.02, subdivisions 6, 9, 11, 16, 18, 
19, and 20; 473F.03; and 473F.12; and Minnesota Statutes 1985 Supple
ment, section 473F.02, subdivision 17. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Petty introduced-

S. F. No. 2311: A bill for an act relating to local government aids; modify
ing the distribution formula for cities; amending Minnesota Staiutes I 984, 
section 477A.011, by adding subdivisions; Minnesota Statutes 1985 Supple
ment, sections 477A.011, subdivision 10; and 477A.013, subdivisions 2 and 
3; repealing Minnesota Statutes 1985 Supplement, section 477A.0ll, sub
division 14. 

Referred to the Committee on Local and Urban Government. 

Mrs. Lantry introduced-

S.F. No. 2312: A bill for an act relating to taxation; property; providing for 
delayed assessment of valuation increases due to the rehabilitation of build
ings; proposing coding for new law in Minnesota Statutes, chapter 273. 

Referred to the Committee on Taxes and Tax Laws. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Chmielewski moved that H.F. No. 2100 be taken from the table, 
given its second reading and placed on General Orders. The motion 
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prevailed, 

H.F. No. 2100: A bill for an act relating to agriculture; state agricultural 
society; removing the_ time and geographical restrictions on the society's 
ability to impose certain restrictions ~m performers at the state fairgrollnds; 
amending Minnesota Statutes 1985 Supplement, section 37.17, subdivision 
L 

H.F. No. 2100 was read the second time. 

Mr. Kamrath moved that H.F. No. 1776 be withdrawn from the Commit
tee on Judiciary and placed on General Orders. 

CALL OF THE SENATE 

Mr. Moe, R, D. imposed a call of the Senate, The Sergeant at Arms was 
instructed to bring in the absent members. 

The question recurred on the adoption of the motion of Mr. Kamrath. 

The roll was called, and there were yeas 26 and nays 36, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 

Brataas 
Frederick 
Frederickson 
Gustafson 
Isackson 
Johnson, D.E. 

Kamrath 
Knaak 

· Knutson 
Kronebusch 
Laidig 
McQuaid 

Those who voted in the negative were: 

Berglin Frank Merriam 
Bertram Freeman Moe, D.M. 
Chmielewski Jude Moe, R.D. 
Davis Kroening Nelson 
DeCramer Langseth Pehler 
Dicklich Lantry Peterson, C. C. 
Diessner Lessard Peterson, D.C. 
Dieterich Luther Peterson,_R.W. 

The motion did not prevail, 

Mehrkens 
Olson 
Peterson, D.L. 
Rams1ad 
Renneke 
Sieloff 

Petty 
_Pogemiller 
Purfeerst 
Reichgott 
Samuelson 
Schffiitz 
Solon 
spear 

MEMBERS EXCUSED 

Stonn 
Taylor 

Stumpf 
Vega 
Waldorf 
Willet 

Mr. Dahl was excused from the Session of today from 10:30 a,m, to 10:00 
p,m. Ms, Berglin was excused from the Session of today from 12:00 noon to 
12:45 p,m, Mr, Knaak was excused from the Session of today from 12:00 
noon to 12:45 p,m, Mr. Wegscheid was excused from the Session of today 
from 10:30 a.m, to 12:30 p,m, and from 5:20 to 7:30 p.m, Mr. Purfeerst was 
excused from the Session of today from 12:15 to 2:00 p.m. Mr. Gustafson 
was excused from the Session of today from 7:00 to 8:30 p.m. 

RECESS 

Mr. Moe, R,D, moved that the Senate do now recess until 7:00 p.m. The 
motion prevailed. 

The hour of 7:00 p,m, having arrived, the President called the Senate to 
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order. 

CALL OF THE SENATE 

Mr. Luther imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

SPECIAL ORDER 

S.F. No. 1961: A bill for an act relating to the collection and dissemination 
of data; classifying data; proposing classifications of data as private, non
public, and protected nonpublic; clarifying issues relating to the administra
tion of data; amending Minnesota Statutes 1984, sections 13.38, by adding a 
subdivision; 13.41, subdivision 4; 13.46, by adding a subdivision; 169.09, 
subdivision 13; 241.42, by adding subdivisions; and 259.27, by adding a 
subdivision; Minnesota Statutes 1985 Supplement, sections 13.03, subdivi
sion 3; 13.04, subdivision 2; 13.39, subdivision 3,; 13.46, subdivisions 2 and 
7; 13.76; 13.82, subdivision 5; and 144.335, subdivision 2; proposing coding 
for new law in Minnesota Statutes, chapter 241; repealing Minnesota Stat-
utes 1985 Supplement, section 13.89. · 

Ms. Berglin moved to amend S.F. No. 1961 as follows: 

Page I, after line 18, insert: 

"Section I., Minnesota Siatutes 1984, section 8.31, subdivision I, is 
amended to read: 

Subdivision . 1. [INVESTIGATE OFFENSES AGAINST THE PROVI
SIONS OF CERTAIN DESIGNATED SECTIONS; ASSIST IN 
ENFORCEMENT.] The attorney general shall investigate violations of the 
law of this st,ate respecting unfair, discriminatory and other unlawful prac
tices in business, commerce, or trade, and specifically, but not exclusively, 
the act against unfair discrimination and competition (sections 325D.0l to 
325D.08); the unlawful trade practices act (sections 325D.09 to 325D. l6), 
the .automobile dealer's anticoercion act (sections 325D. I 7 to 325D.29), the 
antitrust act (sections 325D.49 to 325D.66), section 325F.67 and other laws 
against false or fraudulent advertising, the antidiscrimination acts contained 
in section 325D.67, the act against monopolization of food products (section 
325D.68), the medical assistance program (chapter 256B), and the preven
tion of consumer fraud act (sections 325F.68 to 325F.70) and assist in the 
enforcement of those laws as in this section provided." 

Page 10, after line 29, insert: 

"Sec. 14. Minnesota Statutes 1985 Supplement, section 214. IO, subdivi
sion. 8, is amended to re3d: 

Subd. 8. ISPECIAL REQUIREMENTS FOR HEALTH-RELATED 
LICENSING BOARDS.] In addition to the provisions of this section that 
apply to all examining and licensing boards, the requirements in this sub
division apply to all health-related licensing boards, except the board of vet
erinary medicine. 

(a) If the ex~cutive secretary or consulted board member determines that a 
communication received alleges a violation of statute or rule that involves 
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sexual contact with a patient or client, the communication shall be forwarded 
to the designee of the attorney general for an investigation of the facts alleged 
in the communication. If, -after an investigation it is the opinion of the exec
utive secretary or consulted board member that there is sufficient evidence to 
justify disciplinary action, the board shall conduct a disciplinary conference 
or hearing. If, after a hearing or disciplinary conference the board determines 
that misconduct involving sexual contact with a patient or client occurred, 
the board shall take disciplinary action. Notwithstanding subdivision 2, a 
board may not attempt to correct improper activities or redress grievances 
through education, conciliation, and persllasion, unless in the opinion of the 
executive secretary or consulted board member there is insufficient evidence 
to justify disciplinary action. The board may settle a case by stipulation prior 
to, or during, a hearing if th_e stipulation provides for disciplinary action. 

(b) In addition to the information required under section 214.07, subdivi
sion 1, each board shall include in its reports to the legislature summaries of 
each individual case that involved possible sexual contact with a patient or 
client. The summary. must include a Qescription of the alleged misconduct; 
the general results of the investigatiqn; the nature of board activities relating 
to that case; the_ disposition of the case; and the reasons for board decisions 
concerning the disposition of the case. The information disclosed under this 
section must not include the name or specific identifying information about 
any person, agency, or organization. 

(c) A board member who has a direct current or former financial connec
tion or professional relationship to a person who is the subject of board dis
ciplinary activities must not participate in board activities relating to that 
case. 

( d) Each health-related licensing board shall establish procedures for 
exchanging information with other Minnesota state boards, agencies, and 
departments responsible for licensing health-related occupations, facilities, 
and programs, and for coordinating investigations involving matters within 
the jurisdiction of more than one licensing body. The procedures must pro
vide for the forwarding to other licensing bodies of all information and evi
dence, including the results of investigations, that are rdevant to matters 
within that licensing body's regulatory jurisdiction. Each health-related 
licensing board shall have access to any data of the department of human 
services relating to a person subject to the jurisdiction of the licensing board. 
The data shall have the same classification under sections 13.01 to 13.88, the 
Minnesota government data practices act, in the hands of the agency receiv
ing the data as it had in the hands of the department of human services. 

(e) Each health-related licensing board shall estabhsh procedures for 
exchanging information with other states regarding disciplinary actions 
against licensees. The procedures must provide for the collection of infor
mation from other states about disciplinary actions taken against persons who 
are licensed to practice in Minnesota or who have applied to be licensed in 
this state and the dissemination of information to other states regarding dis
ciplinary actions taken in Minnesota. 

/J) Each health-related licensing board shall provide complaints or other 
information relevant to fraud or abuse of the medi_cal assistance program to 
the attorney general. Information provided to the attorney ieneral under this 
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paragraph has the same classification under sections 13.01 to 13.88 in the 
hands of the attorney general as it has in the hands of the health-related 
licensing board until a civil or criminal proceeding related to the information 
is begun." 

Page 11, after line 22, insert: 

''Sec. 20. Minnesota Statutes 1984, section 2568.064, subdivision la, is 
amended to read: 

Subd. la. [GROUNDS FOR MONETARY RECOVERY AND SANC
TIONS AGAINST VENDORS.] The commissioner may seek monetary 
recovery and impose sanctions against vendors of medical care for any of the 
following: fraud, theft, or abuse in connection with the provision of medical 
care to recipients of public assistance; a pattern of presentment of false or 
duplicate claims or claims for services not medically necessary; a pattern of 
making false statements of material facts for the purpose of obtaining greater 
compensation than that to which the vendor is legally entitled; suspension· or 
termination as a Medicare vendor; and refusal to grant the state agency or the 
attorney general access during regular business hours to examine all records 
necessary to disclose the extent of services provided to program recipients. 
No sanction may be imposed or monetary recovery obtained against any 
vendor of nursing home or convalescent care for providing services not 
medically necessary when the services provided were ordered by a licensed 
health professional not an employee of the vendor. The determination of 
services not medically necessary shall be made by the commissioner in con
sultation with a provider advisory committee appointed by the commissioner 
on the recommendation-of appropriate professional organizations. 

Sec. 21. Minnesota Statutes 1984, section 2568.12, is amended to read: 

2568. 12 [LEGAL REPRESENTATION.] 

Subdivision 1. [ATTORNEY FOR ACTION.] The attorney general or the 
appropriate county attorney appearing at the direction of the attorney general 
shall be the attorney for the state agency, and the county attorney of the 
appropriate county shall be the attorney for the local agency in all matters 
pertaining hereto. To prosecute under this chapter or sections 609.466 and 
609.52, subdivision _2, or to recover payments wrongfully made under this 
chapter, the attorney general or the appropriate county attorney, acting inde
pendently or at the direction of the attorney general may institute a criminal 
or civil action. 

Subd. 2. [ACCESS TO RECORDS.] The attorney general and the appro
priate county atrorney shall he allowed access upon 24 hours notice to rec
ords of vendors, and recordS of recipients of medical assistance ro which the 
commissioner has access under section 256B .27, subdivision 3, for the pur
pose of investigating whether a person or business entity has committed 
fraud or abuse of the medical assistance program or for use or potential use 
in a legal, administrative, or judicial proceeding. 

Sec. 22. Minnesota Statutes 1984, section 2568.27, subdivision 3, is 
amended to read: 

Subd. 3. The commissioner of human services and the attorney general, 
with the written consent of the recipient, on file with the local welfare 
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agency, shall be allowed access to all personal medical records of medical 
assistance re'cipients solely for the purposes of inyestigating whether or not: 
(a) a vendor of medical care has submitted a claim for reimbursement, a cost 
report or a rate application which the vendor knows to be false in whole or in 
part; or (b) the medical care was medically necessary. The vendor of medical 
care shall receive notification from the commissioner at least 24 hours before 
the commissioner gains access to such records. The determination of provi
sion of services not medically necessary shall be made by the commissioner 
in consultation with an advisory committee of vendors as appointed by the 
commissioner on the recommendation. of appropriate pr'ofessional organiza
tions. Notwithstanding any other law to the contrary, a vendor of medical 
cate shall not be subject to any civil or criminal liability for providing access 
to medical records to the commissioner of human services pursuant to this 
section. 

Sec. 23. Minnesota Statutes 1984, section 2568.27, subdivision 4, is 
amended to read: 

Subd. 4. [AUTHORIZATION OF COMMISSIONER TO EXAMINE 
RECORDS.] A person determined to be eligible for medical assistance shall 
be deemed to have authorized the commissioner of human services and the 
attorney general in writing to examine all personal medical records devel
oped while receiving medical assistance for the purpose of investigating 
whether or not a vendor has submitted a claim for reimbursement, a cost 
report or a rate application which the vendor knows to be false in whole or in 
part, or in order to determine whether or not the medical care provided was 
medically necessary. 

Sec. 24. Minnesota Statutes 1984, section 2568.27, subdivision 5, is 
amended to read: 

Subd. 5. Medical records obtained by the commissioner of human services 
and the attorney general pursuant to this section are private data, as defined 
in section. 13.02, subdivision. 12. 

Sec. 25. Minnesota Statutes 1984, section 2568.30, is amended to read: 

2568.30 [HEALTH CARE FACILITY REPORT.] 

Every facility required 't0 be licensed under the provisions of sections 
144.50 to 144.58, or 144A.02, shall provide annually to the commissioner of 
human services the reports as may be required under law and under rules 
adopted by the commissioner of human services under the Administrative 
Procedure Act. The rules shall provide for the submission of a full and com
plete financial report of a facility's operations including: 

(1) An annual statement of income and expenditures; 

(2) A complete statement of fees and charges; 

(3) The names of all persons other than mortgage companies owning any 
interest in the facility including stockholders with an ownership interest of 
ten percent or more of the facility. 

The financial reports and supporting data of the facility shall be available 
for inspection and audit by the commissioner of human services and the 
attorney general.'' 
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Page 11, line 35, delete" 18" and insert "26" 

Renumber the sections in sequence 

Amend the title as follows: 

[83RD DAY 

Page 1, line 6, after the semicolon, insert "expanding the powers of the 
attorney general to obtain certain information and to investigate and prose
cute fraud of the medical assistance program;'' 

Page I, line 6, after "sections" insert "8. 3 I, subdivision I;" 

Page 1, line 9, after the second semicolon, insert "256B.064, subdivision 
la; 256B.12; 256B.27, subdivisions 3, 4, and 5; 256B.30;" 

Page!, line 13, delete the second "and" 

Page I, line 14, after the semicolon, insert "and 214. 10, subdivision 8;" 

The motion prevailed. So the amendment was adopted. 

Ms. Peterson, D.C. moved to amend S.F. No. 1961 as follows: 

Page 11, after line 30, insert: 

"Sec. 19. Minnesota Statutes 1985 Supplement, section 363.01, subdivi
sion 35, is amended to read: 

Subd. 35. [HUMAN RIGHTS INVESTIGATIVE DATA.] "Human 
rights investigative data" means written documents issued or gathered by the 
department or a local commission for the purpose of investigating and pro
secuting alleged or suspected discrimination. 

Sec. 20. Minnesota Statutes 1985 Supplement, section 363.01, subdivi
sion 36, is amended to read: 

Subd. 36. [CONFIDENTIAL, PRIVATE, AND PUBLIC DATA ON 
INDIVIDUALS AND PROTECTED NONPUBLIC DATA NOT ON 
INDIVIDUALS.] "Confidential data on individuals," "private data on 
individuals," "public data on individuals," "protected nonpublic data oot 
0ft inEfrvi8:1:1als," and any other terms concerning the availability of human 
rights investigative or mediation data have the meanings given them by sec
tion 13.02 ef the Minneseta ge'I emment a-a-ta 13metiees -aet. 

Sec. 21. Minnesota Statutes 1984, section 363.01, is amended by adding a 
subdivision to read: 

Subd. 39. [HUMAN RIGHTS MEDIATION DATA.] "Human rights 
mediation data'' means data created by a local commission for the purpose 
of mediating alleged or suspected discrimination. 

Sec. 22. Minnesota Statutes 1984, section 363.01, is amended by adding a 
subdivision to read: 

Subd. 40. [CLOSED MEDIATION FILE.] "Closed mediation file" 
means a file Containing human rights mediation data in which a report 
regarding the alleged or suspected discrimination has been made or issued 
by a local commission. 

Sec. 23. Minnesota Statutes 1984, section 363.01, is amended by adding a 
subdivision to read: 
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Subd. 41. [OPEN MEDIATION FILE.] "Open mediation file'" means a 
file containing human rights mediation data in which no report regarding the 
alleged or suspected discrimination has been made or issued by the local 
commission. 

Sec. 24. Minnesota Statutes 1985 Supplement, section 363.061, subdivi
sion 3, is amended to read: 

Subd. 3. [ACCESS TO CLOSED FILES.] (a) Human rights investigative 
data on an individual contained in a closed case file is classified as private, 
with the exception of the following documents: the name and address of the 
charging party and respondent, factual basis of the allegations, and the stat
ute under which the action is brought, the part of the summary of the inves
tigation that does not contain identifying data on an individual other than the 
complainant or respondent, and the commissioner's memorandum determin
ing whether probable cause has been shown. 

(b) Human rights investigative data not on an individual contained in a 
closed case file is classified as nonpublic. 

(c) Notwithstanding this subdivision, the commissioner may make human 
rights investigative data contained in a closed case file inaccessible to the 
charging party or the respondent in order to protect medical or other security 
interests of the parties or third persons. 

(d) Notwithstanding this· subdivision, the commissioner may make huinO.n 
rights investigative data contdined in a .closed case file accessible to a party 
by court order, subpoena, or written agreement of the parties. 

Sec. 25. [363.062] [ACCESS TO CASE FILES.] 

Subdivision I. [GENERAL PROVISIONS.] Notwithstanding section 
13.39, and except as provided in section 363.06, subdivisions 6 and 8, the 
availability of human rights mediation data to persons other-than department 
employees is governed by this section. 

Subd. 2. [ACCESS TO OPEN MEDIATION FILES.] (a) Human rights 
mediation data on an individual, contained in an open mediation file is clas
sified as confidential, with the exception of the name and address of the 
charging party and respondent, the factual basis of the allegations, and the 
statute under which the action is brought. The name and address of the 
charging party and respondent, factual basis of the allegations, and the 
statute under which the action is brought are classified as public data unless 
the local commission or the commissioner determines that release of the data 
would be detrimental to the investigative and enforcement process. 

(b) Human rights mediation data not on an individual contained in an open 
mediation file is classified as protected nonpublic data. 

(c) Notwithstanding this subdivision, the local commission or the com
missioner may make human rights mediation data contained in an open 
'mediation file accessible to a party by court order, subpoena, or written 
agreement of the parties. 

Subd. 3. [ACCESS TO CLOSED MEDIATION FILES.] (a) Human 
rights mediation data on an individual contained in a closed mediation file is 
classified as private, with the exception of the following documents: the 
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name and address of the charging party and respondent, the factual basis of 
the allegations, the statute under which the action is brought, and the part of 
the report that does not contain identifying ·data on an individual other than 
the complainant or respondent. 

(b) Human rights mediation data not un an individual contained in a dosed 
mediation file is classified as nonpublic. 

(c) Notwithstanding this subdivision, the local commission or the com
missioner may make human rights mediation data contained in a closed 
mediation file inaccessible to the charging party or the respondent in order 
to protect medical or other security interests of the parties or third persons. 

(d) Notwithstanding this subdivision, the local commission or the com
missioner may make human rights mediation data contained in a closed 
mediation file accessible to a party by court order, subpoena, or written 
agreement of the parties. 

Sec. 26. Minnesota Statutes 1984, section 363.091, is amended to read: 

363.091 [ENFORCEMENT.] 

When a respondent fails or refuses to comply with a final decision of the 
department, the commissioner may file with the clerk of district court in the 
judicial district in which the hearing was held a petition requesting the court 
to order the respondent to comply with the order of the department. There
upon the court shall issue an order to show cause directed to the respondent 
why an order directing compliance should not be issued. Notwithstanding the 
provisions of any law or rule of civil procedure to the contrary, the court -shall 
ellamiRe at the heafiflg oo the efeef te shew €fltlSe all the e•, ieeRee ifi the 
fe€6ffl aR<i may amend the order of the department in any way the court 
deems just and equitable. If the pa-He+ 0f eitaminer administrative law judge 
has ordered an award of damages pursuant to section 363.07 l and if the court 
sustains 0f meEl:iHes the ftWftf6 deems that an order directing compliance 
should be issued, it shall enter judgment on the order e, moeified 0ft!ef in the 
same manner as in the case of an order of the district court, as provided in 
section 546.27. 

The jurisdiction conferred upon courts in sections 14.63 to 14.69 and 
363 .072 to review the validity of a final decision of the department in a 
contested case is exclusive. 

Sec. 27. Minnesota Statutes 1984, section 363.14, subdivision I, is 
amended to read: 

Subdivision I. [COURT ACTIONS, SUITS BY PRIVATE PARTIES, 
INTERVENTION.] A person may bring a civil action seeking redress for an 
unfair discriminatory practice: 

(a) Directly to district court; or 

(b) Notwithstanding the provisions of any law to the contrary, (I) within 45 
days after the commissioner has dismissed a charge because it is frivolous or 
without merit, because the charging party has failed to provide required 
information, because the commissioner has determined that further use of 
department resources is not warranted, or because the commissioner has 
determined that there is no probable cause to credit the allegations contained 
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in a charge filed with the commissioner; (2) within 45 days after the com
missioner has reaffirmed his determination of no probable cause if the 
charging party reques·ted a reconsideration of the probable cause determina
tion; or (3) after 45 days from the filing of a charge pursuant to section 
363.06, subdivision I if a hearing has not been held pursuant to section 
363.071 or if the commissioner has not entered into a conc-iliation agreement 
to which the charging party is. a signator. The charging party shall notify the 
commissioner of his intention to bring a civil action, which shall be com
menced within 90 days of giving the notice; 

fe) ~ eemmissieHer ffitrY 8Limi.m. wt#toot 13rejudiee te the ekargiAg 
l"'ffY, 1111;' ease filetl with !fte aeraF!FReAt 011 0f befere Jtifle 3(). -1-9+&-c +lie 
eeFRFRissiener sliall OOlify a eha,ging party l,y reglllar flfflil seRt befere 
Attglt5t +, -1-98+, that he has a figh! le brmg tt ei-Yi1 aeti011 rur:uaat to ¼his 
seetien. Yjl0ft gj.,,,.illg ¼his fte!i€e the eetAFRLrniener .sltttll eHti all rroeeeaings 
ffi the aeraFtfRORt Fe!a½illg le the eharge. Netwith.;tanaiag itflY .;tatutBF) 
perietl ef liFRilatien le the 60RIF8F), an iaai'.'iaual ABtifiea rur.;uaat to ¼his 
elause ftl&)' ermg a ei-Yil aelioo Fe!a½illg 1e his eharge; rre,•iaea that the aelioo 
ts ttlea 0ft et= eef0f€ :Febn:1ary +, ~. 

Any person including a charging-party bringing a· civil aCtion pursuant to 
this section shall mail by registered or certified mail a copy of the summons 
and complaint to the commissioner, tlfla ttpeR the-i-F reee+fff immediately upon 
commencement of the action. In cases in which a charge has been filed, the 
commissioner upon receiving the summons and complaint shall terminate all 
proceedings in the department relating to the charge. No charge shall be filed 
or reinstituted with the commissioner after a civil action relating to the same 
unfair discriminatory practice has· been brought unless the civil acti'on has 
been dismissed without prejudice. 

Upon application by the complaining party to the district court at a special 
term and under circumstances the court deems just, the court may appoint an 
attorney for the person and may authorize the commencement of the action 
without payment of fees, costs, or security. 

Upon timely application, the court may permit the department to intervene 
in a civil action brought pursuant to this section upon certification that the 
case is of general public importance. 

Sec. 28. [363.15] [LIABILITY INSURANCE; INDEMNIFICATION.] 

The governing body of any municipality or any local commission may 
purchase liability insurance for or indemnify the local commission, its 
members, agents, and employees against tort liability to the same extent and 
subject to the conditions and limitations under sections 466.06 and 466.07. A 
municipality shall indemnify and provide defense for members, agents, and 
employees of a local commission as provided in section 466.07, subdivision 
I 

,, 
a. 

Renumber the sections in sequence and correct the· internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Reichgott moved to amend the Peterson, D.C. amendment .to S.F. 
No. I 961 , adopted by the Senate March 11, 1986, as follows: 



5062 JOURNAL OF THE SENATE 183RD DAY 

Page I, after line 36, insert: 

"Sec. 24. Minnesota Statutes 1984, section 363.03, subdivision 8, is 
amended to read: 

Subd. 8. !CREDIT: SEX DISCRIMINATION.J It is an unfair discrimina
tory practice: 

(I) to discriminate in the extension of personal or commercial c_redit to a 
person, or in the requireme111sfor obtaining credir, because of sex or marital 
status; or 

(2) for a credit card issuer to refuse to issue a credit card to a woman under 
her current or former surname unless there is an intent to defraud or mislead, 
except that a credit card issuer may require that a woman requesting a card 
under a former surname open a separate account in that name. A_ credit card 
issuer may also require disclosure of any other names under which the credit 
card applicant may have a credit history ... 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Storm queslioned whether 1he amendment was germane. 

The Chair ruled that the amendment was not germane. 

Mr. Peterson, R.W. moved to amend S.F. No. 1961 as follows: 

Page 5, line 13, slrike "economic securi1y" 

The motion prevailed. So the amendment was adopted. 

Mrs. Brataas moved to amend S.F. No. 1961 as follows: 

Pages 8 and 9, delete section 11 

Renumber the sections in sequence and correct the internal references . 

Amend the title accordingly 

CALL OF THE SENA TE 

Mr. Merriam imposed a call of the Senate for the balance of the proceed
ings on S.F. No. 1961. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question recurred on the adoption of the Brataas amendment. 

The roll was called, and there were yeas 25 and nays 30, as follows: 

Those who voted in the affirmative were: 

Belanger Diessner Johnson, D.E. Laidig Schmi12 
Benson Frederick Kamrath McQuaid Sieloff 
Bernhagen Frederickson Knaak Olson Solon 
Brataas Guslafson Knutson Peterson, D.L. Storm 
Chmielewski Isackson Kronebusch Ramstad Taylor 

Those who voted in the negative were: 

Adkins DeCramer Langseth Pehler Reichgott 
Anderson Dicklich Lantry Peterson, D.C. Spear 
Berg Dieterich Lessard Peterson, R.W. Stumpf 
Berglin Frank Merriam Petty Vega 
Bertram Freeman Moe, R.D. Pogemiller Waldorf 
Davis Jude Novak Purfeersl Wegscheid 

The motion ·did not prevail. So the amendment. was not adopted. 
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S.F. No. 1961 was read the third time. as amended. and placed on its final 
passage. 

Mr. Peterson. R.W. moved that those not voting be excused fro1n voting. 
The motion prevailed. 

The question was taken on the passage of the bill. as amended. 

The roll was called, and there were yeas 43 and nays I 5. as follows: 

Those who voted in the affirmative were: 

Adkins 
Berg 
Berglin 
Bertram 
Chmielewski 
Davis 
DcCramer 
Dicklich 
Dieterich 

Frank 
Fredericbon 
Freeman 
Johnson, D.J. 
Jude 
Knaak 
Kroening 
Langseth 
Lantry 

Lessard 
Luther 
McQuaid 
Merriam 
Moe. R.D 
Nebon 
Novak 
Obon 
Pehler 

Those who voted in the negative were: 

Anderson 
Benson 
Bernhagen 

Brataas 
Diessner 
Frederick 

Gustafson 
bacbon 
Johnson. D.E. 

Peterson. D. C 
PcteNm. D.L. 
Pcter~on. R.W 
Peuy 
Pogemillcr 
Ramstad 
Reichgott 
Sieloff 
Solon 

Kamrath 
Knuhon 
Kronebusch 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

The question recurred on S.F. No. 2178. 

Spear 
S!nrm 
S1umpl 
Taylor 
Yc 0 a 
w,~<lorf 
Wcg..,,:hci<l 

Lai<lig 
Purfccr-;t 
S<:hrnit, 

S.F. No. 2178: A·bill for an act relating to environment; prohibiting certain 
disposal of hazardous waste; regulating release of radionuclides into 
groundwater; amending Minnesota Statutes 1984. section I 15.01. by adding 
subdivisions; proposing coding for new law in Minnesota Statutes, chapters 
I 15; and I 16C. 

Mr. Davis moved to amend S. F. No. 2178 as follows: 

Page I, after line 20, insert: 

"Sec. 3. Minnesota Statutes 1984, section 115.01. is amended by adding a 
subdivision to read: 

Subd. 20. [DEPOSITORY.] "Depositorv" means: (a) a di.1posal j,,cilit_v 
or stabilization and containment facility for hazardous waste as defined h1 
section I 15A.03; and (b) a radioactive waste management facility as defined 
in section· 116C. 71, subdivision 7. '' 

Page I, line 23, delete "20_" and insert "2/" 

Page 2, line 5, delete "2/" and insert "22" 

Page 2, line 29, delete "disposal systems" and insert ·'depositories" 

Page 2, lines 34 and 35, delete "disposal system" and insert "depository" 

Page 3, line 3, delete "DISPOSAL SYSTEMS" and insert 
"DEPOSITORY" 

Page 3, line 5, delete "disposal system'' and insert "depository" 
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Page· 3, line 8, delete ''system" and insert "depository" 

Page 3, line 9, <lelele .. ,Jispo.ml sy.Hem" and insert "depository" 

Page 3. line 12. delete .. DISPOSAL SYSTEM" and insert 
"DEPOSITORY" 

Page 3, line 14, delete everything after "a" 

Page 3. line 15. delete everything before "can" and insert "high level 
radioactive wa.He ,lepo.\-itory'' 

Page 3, lines 29 and 31. delete · 'disposal system" and insert "radioactive 
waste management facility'· 

Page 3, line 35, delete "Di.,posa/" 

Page 3, line 36, delete "svstems" and insert "Radioactive waste rnan-
agemenlfacilities" and delete · .. spent ,mdearfuel or" 

Page 4, line 2, delete "di.\po.ml .\ystem" and insert ''.f'acility" 

Page 4, delete lines 13 to I 7 and insert: 

''Subd. 2. I DISPOSAL RESTRICTED.] The location or construction of a 
radioactive waste .management facility for high level radioactive waste is 
prohibited where the average annual radionuclide concentratiom, in ground 
water before construction of the facility exceed the limits in subdivi:•;ion I.'' 

Page 4, line I 9, delete "Disposal systems" and insert "Radioactive waste 
management facihties'' 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2178 was read the third time. as amended, and placed on its fin_al 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gus1afson 
Isackson 
Johnson, D.E. 
Johnson, D.J 
Jude 

Kamr.ith 
Knaak 
Knu1son 
Kroening 
Kronebw,ch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 

Moe, R.D. 
Novak 
Olson 
Pehler 
Peterson, D. C. 
Peterson. D.L 
Pe!er.'.on. R.W. 
Petty 
Pogemillcr 
Purfeerst 
Ramslad 
R~ichgott 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Renneke 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 

S.F. No. 1912: A bill for an act relating to intoxicating liquor; authorizing 
the city of Vadnais Heights to issue up to five additional on-sale licenses. 

Mr. Dicklich moved to amend S.F. No. 1912 as follows: 
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Page I, after line 11, insert: 

"Sec. 2. Laws 1973, chapter 663, section I, as amended by Laws 1974, 
chapter 335, section I, is amended to read: 

Section I. [ST. LOUIS COUNTY; SEASONAL TERM ON-SALE 
LIQUOR LICENSES. I In addition to the number of licenses permitted j>Hf

stHtftt le Miaaeseta Statetec, Se€titHl 340.11, SHedivi,;ina -14 br /all', the 
county board of St. Louis county may issue ttet mere tfHtFt tett sCasonal on
sale licenses for the sale of intoxicating liquor. The fee for such licenses, 
which shall be valid for a specified period of not to exceed six months. shall 
be fixed by the county board. Not more than one license shall be issued for 
any one premises during any consecutive I 2 month period. All .other provi
sions of Minnesota Statutes, See+te-tt 31Q. I I. Su8di1, i~;ioR +Q gm eFning t-Ae 
iss1:1ance ef liceA!ic~; ttftG ef chapter J4.Q 340A governing the issw111ce of' 
licenses and the sale of intoxicating liquor s_hall apply to a license issued 
pursuant to this act. 

Sec. 3. [LITTLE FALLS ON-SALE LICENSES.I 

Notwithstanding Minnesota Statutes, section 340A.4!3. suhdii'i.\ion I or 
3, or any other law, the city of Little Falls may issue one on-sale intoxicating 
liquor license in addition 10 the number now pl!rmitted by law. 

Sec. 4. !AUTHORITY TO ISSUE LIQUOR LICENSES IN CROW 
WING COUNTY.] 

The county of Crow Wing ma_v issue not more than two on-sale licensn for 
the sale of intoxicating liquor on boats or wGtercrqfl on lakes in the county. 
All licenses shall permit the sale· and consumption of alcoholic bei'erages 
only while the boat or watercraft is under wa_v or moored or anchored off 
shore. The annual license fee shall be set by the county board in an amount 
not more than ten percent of the fee charged for a comparable license in the 
city of Breezy Point. Minnesota Statutes, chapter 340A, shall gm'em the 
issuance of licenses and the sale and purchase of alcoholic beverages under 
this section to the extent consistent with this section.'' 

Page 1, line 15, after the period, insert "Section 2 is effective upon 
approval of the county hoard of St. l,ouis county and compliance with Min
nesota Statutes, section 645.021. Section 3 is effective upon apprornl of the 
Little Falls city council and compliance with Minnesota Stmutes, section 
645 .021. Section 4 is effecti've upon approval of the county board of Crow 
Wing county and compliance with Minnesota Statutes, section 645 .021." 

Renumber the sections ill sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mrs. Brataas moved to amend S.F. No. 1912 as follows: 

Page I , after line 11, insert: 

"Sec. 2. [MA YO CIVIC CENTER; ON-SALE LICENSE.] 

The Rochester city council may issue an on-sale intoxicating liquor license 
to a person, firm, or corporation which holds a colltract to provide conces
sion services at the premises known and used us the Mayo civic center. The 
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license may authorize sales of intoxicatinx liquor only to persons a1tending 
events at the Mayo civic center. for consumption on the licensed premises 
only. The city council shall }ix the fee for the license. All provisions of Min
nesota Statutes, chapter 340A, governing intoxicating liquor are applicable 
to the license except those which by their nature are inapplicable. 

Sec. 3. [REPEALER. I 

Laws /978. chapter 677, is repealed." 

Page. I, line 15, after the period, insert "Sections 2 and 3 are effective on 
approval by the Rochester city council and compliance with Minnesota Stat
utes, section 645 .021." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after "licenses" insert"; authorizing the city of Rochester 
to issue an on-sale license to a concessionaire at the Mayo civic center; 
repealing Laws I 978, chapter 677" 

The motion prevailed. So the amendment was adopted. 

Mr. Ramstad moved to amend S.F. No. 1912 as follows: 

Page I , after line I I , insert: 

"Sec. 2. [LAKE MINNETONKA LIQUOR LICENSES.] 

Subdivision I. IDEFINITIONS.] (a) For the purposes of this section, 
except where the context requires otherwise, the terms defined in this section 
have the meanings given them. 

(b) "District" means the Lake Minnetonka Conservation District, a pub
lic corporation and political subdivision of the state created pursuant to 
Laws /967, chapter 907, as amended by Laws /969, chapter 272. 

(c) ''Lake'' means Lake Minnetonka, Hennepin and Carver counties, 
Minnesota. 

Subd. 2. I POWERS.] The district is deemed a municipality within the 
meaning of the liquor act, Minnesota Statutes, chapter 340A, and, subject to 
limitations provided in this section, has, on the lake, all powers conferred on 
municipalities by chapter 340A. 

Subd. 3. [LIQUOR LICENSES.] The powers of the district under the 
liquor act are subject to the following conditions and limitations: 

(a) Only intoxicating on-sale licenses, nonintoxicating malt liquor on-sale 
licenses, and wine on-sale licenses as defined in chapter 340A may be issued 
by the district. 

(h) No more than 14 on-sale intoxcating liquor licenses may be issued by 
the district exclusive of licenses described in Minnesota Statutes, section 
340A .4 I 3, subdivision 4. · 

(c) Except as modified hy this section. the district has the powers con
ferred by chapter 340A on a statutory city of the third class having a popula
tion of 10,000. 

(d) The district may regulate bottle clubs as defined in chapter 340A in the 
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same manner and subject to the same conditions as is prm·ided for cilies in 
chapter 340A. 

(e) The district may not e.,·tablish, own, or operate a municipal liquor 
store, either on-sale or off-sale. 

Subd. 4. I JURISDICTION.] The distrio lws jurisdiction m·a tht' sale and 
possession of any noninto:dcating malt liquor or i111oxicmi11g liquor a.,· 
defined in chapter 340A on or over the waters l4' the lake. Lian.W!s granted 
by the district must authorize the on-sale <f intoxicating liquor, nonimoxi
cating liquor or wine, or the approval <d' bo11/e club license.,· issued by the 
commissioner of public safety only on boats or watercn{fi ll'hich are under
way or moored or anchored offshore and may not authorize the on-sale of 
intoxicating liquor, nonintoxicating malt liquor or wine, or the> operntion <d' a 
bottle dub on boats or watercraft whiff all(l<'hed to land or to doch, which 
on-sale or operation of bottle clubs may he authorize,d only by license 
granted by the municipality having jitrisdiction over the land to which the 
boat or dock is attached. The district may, however, impose furthc>r regula
tions or restrictions on any sale or posse;}·sion of intoxicating liquor, mmin
toxicating malt liquor-or wine, or the operation fl a bottle club on or over the 
waters of the lake.'' 

Page I, line 15, after the period, insert "Section 2 is eff"ectl\•e upon 
approval by the board of .the Lake Minnetonka conserw.lfi,011 district and 
compliance with Minnesota Statutes, section 645 .021. '' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1912 was then progressed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 9:30 p.m. The 
motion prevailed. 

The hour of 9:30 p.m. having arrived, the President called the 'Senate to 
order. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of Mes
sages From the House, First Reading of House Bills, Reports of Committees, 
Second Reading of Senate Bills and Second Reading of House Bills. The 
motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 
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S.F. No. 1793: A bill for ;m act relating to local government; permitting an 
agreement to finance library construction in McGregor. 

Senate File No. 1793 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March I I, 1986 

Mr. Chmielewski moved that the Senate do not concur in the amendments 
by the House to S.F. No. 1793, and that a Conference Committee of 3 mem
bers be appointed by the Subcommittee on Committees on the part of the 
Senate, to act with a like Conference Committee to be appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of lhe Senate is respectfully requested: 

S.F. No. 1848: A bill for an act relating to costs and attorney fees; provid
ing for recovery of costs and attorney fees by prevailing parties in civil 
actions and contested case proceedings involving the state; amending Min
nesota Statutes 1984, section 14.62, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 3. 

Senate File No. 1848 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March I I , 1986 

CONCURRENCE AND REPASSAGE 

Mr. Willet moved that the Senate concur in the amendments by the House 
to S.F. No. 1848 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 1848 was read the third time, as amended by the House, and 
placed on its re passage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dieterich Kronebusch Obon Schmitz 
Anderson Frank Laidig Pehler Sieloff 
Belanger Frederick Langseth Peterson, C. C. Spear 
Benson Frederickson Lantry Peterson, D.C. Storm 
Berg Freeman Lessard Peterson, D.L. Stumpf 
Berg I in Gustafson Luther Peterson, R.W. Taylor 
Bernhagen Hughe:;, McQuaid Petty Vega 
Benram Isackson Mehrkens Pogemiltcr Waldorf 
Brataas Johnson, D.E. Merriam Purfeer::-,1 Willet 
Dahl Jude Moe, D.M. Ramstad 
Davis Kamrath Moe. R.D. Reichgott 
DeCramer Knaak Nelson Renneke 
Diessner Kroening Novak Samuelson 

So the bill, as amended, was repassed and its title was agreed to. 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

5069 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 1677, 1767. 1838. 2256, 1947. 
2089 and 2 I 66. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March I I , 1986 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 1677: A bill for an act relating to libraries; changing the way the 
department of education provides certain information and other services; 
allowing mayors to appoint nonresidents to city library board under certain 
circumstances; updating maintenance of effort exceptions: requiring the 
commissioner of education to cooperatively develop a plan for automation of 
state agency libraries; amending Minnesota Statutes I 984, sections 121.496; 
134.09, subdivision I; 134.31, subdivisions 2 and 3; and 134.34, subdivision 
5. 

Mr. Davis moved that H.F. No. 1677 be laid on the table. The motion 
prevailed. 

H.F. No. 1767: A bill for an act relating to taxation; imposing a tax on 
marijuana and control1ed substances; imposing penalties; proposing coding 
for new law as Minnesota Statutes, chapter 297D. 

Referred to the Committee on Taxes and Tax Laws. 

H.F. No. 1838: A bill for an act relating to agriculture; defining certain 
kinds of milk; amending Minnesota Statutes 1984, section 32.391, subdivi
sion 1. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1834. 

H.F. No. 2256: A bill. for an act relating to partnerships; revising the Uni
form Limited Partnership Act; stating duties and powers of limited partners 
and partnerships; amending Minnesota Statutes 1984, sections 322A.0 I; 
322A.02; 322A.05; 322A. l l; 322A. l2; 322A.14; 322A. l5; 322A.18; 
322A.24; 322A.26; 322A.27; 322A.3 I; 322A.32; 322A.39; 322A.40; 
322A.41; 322A.45; 322A.47; 322A.49; 322A.52; 322A.58; 322A.63; and 
322A.70. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2081, now on General Orders. 

H.F. No. 1947: A bill for an act relating to solid waste; prohibiting the 
pollution control agency from issuing solid waste processing permits to cer" 
tain facilities; amending Minnesota Statutes 1984, section I 16.07, by adding 
a subdivision. 

Referred to the Committee on Agriculture and Natural Resources. 
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H.F. No. 2089: A bill for an act relating to employment; regulating sys
tems of sharing or pooling gratuities; defining service charges; amending 
Minnesota Statutes I 984, section 177 .23, subdivision 9; Minnesota Statutes 
1985 Supplement, section 177.24, subdivision 3. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2231. 

H.F. No. 2166: A bill for an act relating to state government; ratifying 
certain labor agreements and compensation and salary plans; granting 
authority to the legislative commission on employee relations. 

Mr. Nelson moved that H.F. No. 2166 be laid on the table. The motion 
prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 2153: A bill for an act relating to agricultural finance; renaming 
the agricultural resource loan guaranty board; providing powers; authorizing 
the board to participate in loans; appropriating money; amending Minnesota 
Statutes 1984, section 41 A.02, subdivisions 3 and 6; Minnesota Statutes 
1985 Supplement, sections 41A.01; 41A.02, subdivision II; and 41A.05, 
subdivisions I and 2; proposing coding for new law in Minnesota Statutes, 
chapter 41 A; repealing Minnesota Statutes 1984, section 41A.06, subdivi
sion 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 9, strike"; BOARD" 

Page 2, line 16, strike"; PROJECT" 

Page 3, delete sections 5 and 6 

Page 4, lines 33 and 34, reinstate the stricken language 

Page 6, delete section 11 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, lines 3 and 4, delete "providing powers;" 

Page I, line 5, delete "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1832: A bill for an act relating to natural resources; allocating a 
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portion of cross country license fees issued by political subdivisions to be 
used for maintenance of cross country ski trails; amending Minnesota Stat
utes 1984, section 85 .41 , subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 16, after "trail" insert '· over one-haft' mile !on1(' 

Page I, line 16, after "retain" insert "an additional" and delete "o( the." 
and insert "from the annual and$/ from the dailv" and delete everything 
after "license" and insert "fees" 

Page I, line 17, delete everything before the. period and delete everything 
after "The" and insert "additional retained money" 

Page I, line 18, delete everything before "must" 

Page I, line 19, after "maintenance" insert "and development" 

Page I, line 20, after the first "the" insert "issuing" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1599: A bill for an act relating to lakes; permitting the creation of 
the Pelican Lake conservation district in Otter Tail county with certain 
powers; providing penalties. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the ·enacting clause and insert: 

"Section I. [378.401] [CITATION.] 

Sections 378 .405 tb 378 .57 may be cited as the lake improvement district 
act. 

Sec. 2. [378.405] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section apply to 
sections 378.405 to 378.57. 

Subd. 2. [BOARD.] "Board" means county board. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner 
of natural resources. 

Subd. 4. [DISTRICT.] "District" means a lake improvement district. 

Subd. 5. [JOINT COUNTY AUTHORITY.] "Joint county authority" 
means a jo~nt county authority formed by county b.oards under section 
378.44. 

Subd: 6. [PROPERTY OWNER.] "Property owner" 1neans the owner of 
real property within the district or the bl!yer under contract for deed of 
property in the district. 
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Sec. 3. Minnesota Statutes 1984, section 378.41, is amended to read: 

378.41 [eSTABLISHMlo~IT OF bAKE IMPROVeMeNT E>IHRICTS 
ADMINISTRATION BY COMMISSIONER.] 

Subdivision I. [PURPOSE.] (a) In furtherance of the policy declared in 
section 378.31, the commissioner ef fllHllfl>I ft!saurees shall coordinate and 
supervise a local-state program for the establishment of lake improvement 
districts by counties and cities, and towns for lakes located within their 
boundaries based on state guidelines and regulations and compatible with all 
state, regional, and local plans where Slleh the plans exist. 

( b) In administration of this program the commissioner of natural resources 
shall consult with and obtain advice from other state agencies on those 
aspects of the program for which the agencies have specific legislative 
authority including but not limited to the department of health and the pollu
tion control agency. 

Subd. 2. [RULES.] The commissioner ef ftalttfltl resaurees, l,efere Aj!fil 
+, -1-9'79, shall pramulgale adopt permanent and emergency rules pursuaflt 10 
ehajltef ~ wl,ie!, to provide guidelines, criteria and standards for establish
ment of lake improvement districts by counties 1111<1 ei!ies. 

Subd. 3. In order to finance the development and implementation of pro
grams for water and related land resources management pursuant to sections 
378.31 to 378.32, the county board of any county may designate areas within 
the county, including bodies of water and related land areas, as lake 
improvement districts: 

Sec. 4. Minnesota Statutes 1984, section 378.42, is amended to read: 

378.42 [CREATION INITIATION AND ESTABLISHMENT BY 
COUNTY BOARD.] 

Subdivision I. [RESOLUTION OF INTENT.] The county board may 
eslablisk initiate the establishment of a lake improvement district in a portion 
of the county~- adapliaA ef aA apprapriate resolution under this section. The 
board must adopt a resolution declaring the intent of th_e board to establish a 
lake improvement district. The resolution shall must: 

(I) specify the territo,ial boundaries of the """'district, which shal! must 
be as consistent as passible practical with natural hydrologic boundaries,; 

/2) prescribe the eype e, eypes ef water and related land resource manage
ment programs to be undertaken in the - a slatemeRI sf the lflOflftS ey 
wl,ie!, district; 

/3) state how the programs will be financed, 1111<1 a desigAatiaA sf; 

(4) designate the county officer or agency whe that will be responsible for 
supervising the programs; and 

(5) set a date for a hearing on the resolution. 

Subd. 2. [HEARING.] Befare the adaptiaA af Slleh a ft!salH!iaA, The 
county board shall must hold a public hearing on !he ~uestiaA ef whether e, 
lie! a lake improvement district shall should be established. Before the date 
set for the hearing, any interested person may file his objections to the for
mation of SHeft the district whh the county auditor. At the hearing, any inter-
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ested person may offer objections, criticisms, or suggestions as te about the 
necessity of the proposed district as eHthneEJ and te the EJHestion e-1:· Yt liether 
his how the person's property will be benefited or ajfec1ed by the establish
ment of the district. 

· Subd. 3. [ESTABLISHMENT.] Fsllewiag th hea,ing, (a) The rnunlv 
board may establish a lake· improvement district, h:v order, after making 
findings, if it ltf'l""lfS te the board, aflef eonsiaerntion ef all testiffien;, 
determines that the: 

(]) proposed district is necessary or that the public welfare will be pro
moted by the establishment of the district, that the; 

(2) property to be included in the district will be benefited by the estab
lishment thereef, -atld that- the establishing the district: and 

(3) formation of the pre13eseEl district will not cause or contribute to long 
range environmental pollution, the OOIHlt)' e8ttftl. by fumtttl 6Faef, sltaH 
tleelare its finaings, sltaH establish the heuada,ies ef the ~ itft6 sltaH 
tleelare the~ o,ganiaea ORti gi¥e it a €9FJlUFate Raffle by wlti4 it shall be 
-lffiewft prevent or eliminate public access, or adversely impact fish 
management. 

(b) The order must state the board's findings and an order establishing the 
district must conform to section 7. 

Sec. 5. Minnesota Statutes 1984, section 378.43, is amended to read: 

378.43 [INITIATION BY PETITION I'QR CREATION AND ESTAB
LISHMENT BY COUNTY BOARD.] 

Subdivision I. [PETITION.] A petitieR signed by~ pef€ef\t ef the rest
deRt......,.,. as defi....i ift seeti6R 112.35, sahaivisieA 2+, withifl the J'f<l
resed lake iAlrrnveAieAt di51fiet as sreeifiea in the petitieR sltaH be filed with 
the €8lHlly elefk""" aaa,essea 19 the OOftfd ,eqaesting the estahlishAient ef a 
lake imp,e·,eFReAt ~ te ae•,elep itft6 J'ffi'4de a p,egraAl * walef itft6 
relatea ffift6 Fese1:1Fees management. Gw~•ernmental s1:1bdi\ isions, etReF t-1:tttn 
the state 8f fedeffil go, eFRAleAIS, OWRtt>g laRtls withifl the p,epssed distFi€t 
are eligible te sigA the pe1i1ien. 

+he petitieR shall set feflh the fellewing: 

fB +he fttlFRe ef the pFSpesea distFiet; 

flt +he Reeessily f8f the prnpesea distfiet 50 that the ~ heftlth 9F j>t!B
Jie welfare will lie pFeAletea by the estahlishFReAt ef the distFi€t ftA<i that the 
laRtls te be ineladea thereiR will be lleAefitea by the estahlisllAleAI 9f 

aeeeAlplish any ef the pufjleses ef a lake iFRp,e, eFReRt ~ 

f3t +he hounaa,ies ef the teFFite,y, wlti4 shall be as eensistent as pessihle 
with fltlatfal hya,elegie heanaa,ies, te lie ineladed in the prnpesed distFiet; 

f4f A ""'I' ef the p,epesea ~ 

f5j +he ftUffleeF ef Aianage,s p,opesea feF the ~ +1'e Alanage,s sltaH 
oot be less thtm three fl8f mere thtm !we itft6 l,e seleetea frffifl a list ef left 
neminees; aRa 

({if A fO<juesl feF the ergaAi,atiea ef the distFi€t as prnposea. /a) A lake 
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improvemellf district may he initiatnl by a petition to the county hoard. The 
petition mus! state: 

(I) the name of the proposed lake improvement district; 

(2) the necessity qf the proposed district to promote public healrh or public 
welfare: 

(3) the benefits to property from the estah/;shment of the lake improvement 
district; · 

( 4) the boundaries of the propo.\·ed district which must he as consistef)t as 
pos.\·ib/e with natural hydrologic boundaries; 

(5) a map of the proposed district: 

(6) the number, from three to five, of directors proposed for the dislrict; 
and 

(7) a request for establishing !he district as proposed. 

(h) A petition must be signed by 26 percent of the property owners within 
the proposed lake improvement district described in the petition. Govern
mental subdivision:,;, other than the state or federal government.,·, owning 
lands within the proposed district are eligible to sign the petition. The peti
tion must be filed with the county auditor and addressed to the board 
reque~·ting the board to establish a lake improvement district to develop and 
provide a program of water and related land resources management. 

Subd. 2. [HEARING.] Ypett reeeipt ef the petitiea. aRd ve,ifieatien 0f the 
sigaatu,es lhereeR by the eetfftty auaite,, the eettHty lleftff! shall, wilhiH :.lJ 
says follov. iag , e,ifieatien, ookl a jlll9!ie heafifig oo the ~uestien ef whethe, 
e, fl6t the ••~uestea ktl<e imprn,emeat distttet shall be esta~lishea. After 
receiving · the petition, the county auditor must verffy the signatures and 
not~fy the county hoard. Within 30 days after being not{(ied of rhe petition, 
the county board must hold a public hearing on whether the requested lake 
improvement district should be established. 

Subd. 3. [ESTABLISHMENT.] Wi#tm:.lldays fellm,iag theoohfutgefa 
jlll9!ie heafifig the eettHty lleftff! by ,eselutiea sltttH app,e,·e or disarr•"'e the 
esta'3lishment ef the Feffl:Jestml lttke impFmemeHt ffiSffi€t ilfl0 -gi-ve -i-t -a e0F

J3"f"le oome by wm4 it shall be~ A ,eselutien app,e, iag the e,eatioa 
ef the lake imprn, emeal <iislFi€l may eeataift medifieatioas ef the flfea-'-s 
~01:tn60Fies, fonetiens, finaneing_, 0f ergenization ffeffl what was set .feFtft ifl 
the petitiea. Within 30 days ,ifter holding the public hearing, the county 
board shall, by order, esrab/ish or deny the eslablishment of the. petirioned 
lake improvement district. An order e.<;tahlishing a district must conform to 
section 7 and may inodify the petition relating to the district's boundaries, 
functions, financirlg, or organization. · 

Sec. 6. Minnesota Statutes 1984, section 378.44, is amended to read: 

378.44 [JGIN+ ACTIO~I ESTABLISHMENT OF A DISTRICT IN MORE 
THAN ONE COUNTY.] 

Subdivision I. [FORMATION OF JOINT COUNTY AUTHORITY.] 
Where the natural hydrologic boundaries of a» -area- a prOfJOsed district 
extend into more than one county, the county boards of the counties affected 



83RD DAY] TUESDAY, MARCH II, 1986 5075 

may form a joint county authority and establish and maintain a lake 
improvement district jointly or cooperatively as provided in section 471.59-;
e-i-tkef oo tHetf ewR ~ er fHUsuant te ~. The dis1ric1 may he ini
tiated by the joint county authority in the same manner as a cmmty hoard 
under section 378.42 or by petition to the l{f/'ected county hoards. 

Subd. 2. [PETITION TO COMMISSIONER AFfER ESTABLISHMENT 
DENIAL.] If the county board of one or more o/a/fected counties has denied 
establishing a Jake improvement district ajfectin~ more than one county that 
is initiated by petition, a petition to establish a hike i,;1provement district 
conforming to section 378.43, subdivision I, may hl' .rnhmitted to the com
missioner of natural resources and the district may be established as pro
vided in subdivisions 2 to 4. The petition must include a statement describing 
the county boards that considered the petWon and their action relating to the 
petition. 

Subd. 3. [HEARING BY COMMISSIONER.] Afier receiving the peti
tion. the commissioner must refer it to the county auditor. The auditor must 
verify the signatures within ten days and notify the commissioner. The com
missionet inay, within ·30 days after being notiji'ed by the auditor, hold a 
public hearing on whether the requested lake improvement district should he 
established: The commissioner, in determining whether to hold a public 
hearing, shall examine all facts relating to the petition, including the-reasons 
why the establishment of the district was denied.- The coumy boards <~fl'ected 
by the proposed district must pay for the expenses of the hearing. 

Subd. 4. [ESTABLISHMENT BY COMMISSIONER.I The. commis
sioner shall, by order, establish or deny the establishment ,!( the petitioned 
lake improvement district by 30 days after the public hearing is held or, if a 
hearing is not held by 30 days after the auditor verifies the signatures 011 the 
petition. The commissioner shall, by order, establish the-district if the com
missioner determines that the establishment of_ the lake improvement. district 
in the petition· would promote the public we(fare and public interest, and the 
district would preserve, protect, and enhance the use and enjoymelll of 
lakes. The commissioner's order establisMng the district may modij_\1 the 
district's boundaries, functions. financing, or organization. The order 
establishing the district must conform to section 7. 

Subd. 5. [VOTING OF JOINT COUNTY AUTHORITY FOR DISTRICT 
ESTABLISHED BY THE COMMISSIONER.] If a lake improvement dis
trict has been established by order of the commissioner under section 7, 
voting by the joint county authority on actions of the lake improvement dis
trict shall be based on proportional representation for each county accOf'd
ing to the proportion of the population of the lake improvement district 
residing within each county, cind not on the basis of one vote per county or 
one vote per county board member unless each county or each board 
member represents substantially tJ,.e same number of persons residing within 
the lake improvement district. 

Sec. 7. [378.455] [ORDER ESTABLISHING DISTRICT. l 

An order by the commissioner, county board. or joint county authon/v 
establishing a district must state the: 

( I) name of the district; 
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(2) boundaries of the district, which must be as consistent as practical with 
natural hydrologic boundaries; 

(3) water and related land resources management programs and services 
to be undertaken; 

(4) manner of financing programs and services; and 

(5) number, qualifications, terms of office, removal, and filling of vacan
cies of the board of directors. 

Sec. 8. Minnesota Statutes 1984, section 378.46, is amended to read: 

378.46 [PUBLICATION AND EFFECTIVE DATE.] 

~ flGSsage ef a eeHftty OOflffi resolutieR authori2iRg the ereeiieA ef a 
fftk.e imf!FO\ emeAt 8istriet, the OOttHty OOftffi 0f 90ftfftS shall eattSe- t-he resekt
tiett le Ile rHelisllea 0ll€e t,, the effieial newsrare,s and filed will, the seere
""7' et Slate, the reIINtien eOH!fel ~ and the eefllfllissiener et fH!lltral 
res01:1rees. +he lake iffl13rovement ~ sha-H be deemeEI established ~ 
"8ys aAer rHeliealiea e, a1 Sllelt laler aate as raay Ile sreeifiea t,, the 
resolt1:tioA. 

Subdivision I. [PUBLICATION OF ESTABISHMENT ORDER.] If a 
lake improvement district is established, the commissioner, county board, or 
joint county authority issuing the order establishing the district, shall publish 
the order once in the official newspapers of counties where the district is 
located and file the order with the secretary of state, the pollution control 
agency, and the commissioner of natural resources. 

Subd. 2. [EFFECTIVE DATE.] Establishment of the lake improvement 
district is effective 30 days after publication or at a later date, if specified in 
the establishment order. · 

Sec. 9. Minnesota Statutes 1984, section 378.47, is amended to read: 

378.47 [REFERENDUM ON ESTABLISHMENT.] 

Subdivision I. [PETITION.] Yj,en reeeipt et a pe!itinn signe<I by twe!lfy
fi.,;e !"'f€eftl et the resiaenl t>WHefS WAAffl the lerril8f)' et the Ja1<e ifllrreve 
fftetlt ei-sff:i.et s13eeiked ffi the reselution adof)ted flHFSHant t0 Seetteft ~ 
)'fi<lr le the efl'eelive aate et its erealiea as sreeifiea ii¼ see+ien 378.~6. the 
eetlfity eefH'4 6f eeaffl.s 5ffitH ft0kl. tl=te ereafien ffi aBeyanee peREliRg refet=en 
ffitffi ¥ffie ef aH quaHHeEI ~ fffi6 resident 6-Wflef'& resiEliRg wtthi-ft the 
Boun8aries et: #te pref!ese0 .Jake im13revement distriet. Twenty-five percent of 
the property owners within the lake improvement district established by the 
board or a joint county authority on its own initiative under section 378.42 
may petition for a referendum on establishing the district before the effective 
date of its establishment. After receiving the petition, the county board or 
joint county authority must issue an order staying the establishment until a 
referendum vote is taken of all qualified voters and property owners within 
the proposed lake improvement district. 

Subd. 2. [ELECTION.] The county board orooardsjoint county authority 
shall rRal<e arraagemeA!s fer the h<>ltling et conduct a special election 110! less 
than ~ ner mefe than 90 "8ys in July or August after reeeipt et Sllelt receiv
ing the referendum petition. The special election must be held within the 
13outi:ElaFies ef the proposed lake improvement district speeifieEI ifl. the rese-
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lti¼iel½ aao~lea ro,saaAI le seeliett ~- If a geae,al eleetioA will be hekl 
withifl ll!e tfffl!) sreeifiea, ll!e ¥ele eH e,eatioa fft!I;' be hekl as !'f!fl el' ll!e 
ge,,eml eleetioa. The county auditor shall administer the special election. 

Subd. 3. [QUESTION SUBMITTED TO VOTERS.] The question to be 
submitted and voted upon by the qualified voters and ,esiaeat propertr 
owners within ll,e leffilof) Of the proposed lake improvement district shall 
must be ~h,asea stated substantially as follows: 

"Si><tll Should a lake improvement district be established ;,, 0faef to pro
vide (description of intended water and related land resources improvements) 
and financed by (description of revenue sources)?" 

Subd. 4. [CERTIFICATION OF VOTE AND ESTABLISHMENT.] 
~ eeFt:i~eatieA ef ¼fte .irete ey The county auditor-, must certify the vote on 
the question submitted. If a majority of those voting on the question favor 
erea!ie,, el' establishing the proposed lake improvement district, the +ai.e 
imrfO, emeat stay on establishing the district shall be aeemea €ffi>lea is 
lifted. If a majority of those voting on the question do not favor es1ablishing 
the proposed lake improvement district, the establishment is denied. 

Sec. IO. Minnesota Statutes 1984, section 378.51, is amended to read: 

378.51 [BOARD OF DIRECTORS.] 

Subdivision I. [MEMBERSHIP.] After e,eatiea 0f a lake improvement 
district is established, the county board or beaffls joinl county authority shall 
appoint persons to serve as a board of directors for the ~ impFo•,•ement 
district. The number, qualifications, terms of office, removal, and filling of 
vacancies of directors shall be as provided in the FesohuioR .order creating the 
board of directors. The initial board of directors shall must include persons 
owning property within the district, and at least one el' whem ls direclOr must 
be a resident of the district. 

Subd. 2. [COMPENSATION.] The directors shall serve without compen
sation but may be reimbursed for their actual expenses necessarily incurred 
in the performance of their duties in the manner provided for county 
employees. 

Subd. 3. When directed by resolution of the county board or boards creat
ing it, the board of directors shall have, exercise, and perform the powers and 
duties of the county board under section 378. 3 I, except the power to acquire 
property by eminent domain. 

Subd. 3a. [POWERS.] County boards, joint county authorities, statULory 
and home rule cities, and towns may, by order, delegate their powers that 
are specified in this section to the board of directors of a district to be exer• 
cised within the district. Progra_ms and services undertaken must_ be consis• 
tenl with the slatewide water and related land resources plan prepared by the 
commissioner of natural resources, and with regional water and related 
resources plans. A body of water may not be improved by using authority 
granted under this section unless the public has access to some portion of the 
shoreline. County boards, joint county authorities, statutory and home rule 
cities, and towns may deleg'ate their authority to a district board of directors 
to: 

(I) acquire by giji or purchase an existing dam or control works that 
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affects the level of waters in the district; 

(2) construct and operate watt:r control structures that are approved by 
the commissioner of natural resources under section 105.42; 

( 3) undertake projects to change the course current or cross section of 
public waters that are approved by the commissioner of natural resources 
under section 105 .42; 

(4) acquire property, equipment, or other facilities, by gift or purchase to 
improve navigation; 

(5) contract with a board of managers of a watershed district within the 
lake improvement district or the board of supervisors of a soil and water 
conservation district within the district for improvements under chapters 40 
and 112; 

(6) undertake research to determine the condition and development of the 
body of water and the water entering it and to transmit the- studies to the 
pollution control agency and other interested authorities; 

(7) develop and implement a comprehensive plan to eliminate water 
pollution; 

(8) conduct a program of water improvement and conservation; 

(9) construct a water, sewer, or water and sewer system in the manner 
provided by section 444.075 or other applicable laws; 

(JO) receive financial assistance from and participate in projects or enter 
into contracts with federal and state agencies for the study and treatment of 
pollution problems and related demonstration programs; 

( 11) make cooperative agreements with the United States or state govern
ment or ,other county or city to effectuate water and related land resource 
programs; 

(12) maintain public beaches, public docks, and other public facilities for 
access to the body of water; and 

( 13) provide and finance a government service of the county or statutory 
or home rule city that is not provided throughout the county or, if the gov
ernment service is provided, the service is at an increased level within the 
district. 

Sec. 11. Minnesota Statutes 1984, section 378.52, is amended to read: 

378.52 [FINANCING.] 

Subdivision I. [REVENUE.] The county board or ~ HI <>f€ief 1e 
aeeSFHtJhsfl tfte tJHff)SSes St)eeifieEI ifl tfte resolutien creating -a~ iFH13re, e 
ffleftl <lis!fie! joint county authority may undertake projects of improvement 
consistent with tl!ese purposes aoo of the district, To finance projects and 
services of the district, the county board or county boards forming a joint 
county authority may: 

( 1) assess the costs of the projects upon benefited property within the dis
trict in the manner provided HI under chapter 429, ffi!ly; 

(2) impose service charges on the users of lake improvement district serv-
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ices within the flfefl-;- a-He may district; 

( 3) levy an ad valorem tax solely on property sitttated within the lake 
improvement district, to be appropriated and expended solely on projects of 
special benefit to the area, district; or 

(4) may impose any combination of service charges, special assessments, 
and taxes. 

Subd. 2. [TAX EXCLUDED FROM OTHER LIMITATIONS.] The tax 
~•svided feF by under subdivision I shall fl6t l,e sttl,jeet le aey is excluded 
from statutory limitatieR as -fe limitations on the amount of taxes levied and 
-sltaH- does not affect the amount or rate of taxes that may be levied for other 
county purposes. St,eh A tax under subdivision 1 may be in a_ddition to aey 
amounts levied ¼lj}0ft on all taxable property in the county for the same or 
similar purposes. 

Subd. 3. [BUDGETING FOR OPERATIONS.] Yp0H ade~tie• EH its 
-8ftfft:Htl ~ The county board or county boards forming the joint county 
authority shall include appropriate provisions in its budget for the operation 
of !he a lake improvement district. 

Sec. 12. Minnesota Statutes 1984, section 378.54, is amended to read: 

378.54 [ENFORCEMENT OF ORDINANCES JN DISTRICT ESTAB
LISHED BY COMMISSIONER.] 

Where If a laktJ im~rn,·ement district has been established by order of the 
commissioner ef ftftlt:tfftl reso1:1Fees under section~ 378.44, ordinances 
and regulations adopted by the joint aetiefl EH !he affeeted OOt!f!ty ooaF<ls 
county authority may be enforced_ in any part of the -1-alie iFHf)FO't.•emeHt district 
by personnel of any of the affected counties. 

Sec. 13. Minnesota Statutes 1984, section 378.55, is amended to read: 

378.55 [EXPANSION OF THE BOUNDARIES OF A LAKE 
IMPROVEMENT DISTRICT.] 

A eellftty beaFd, 00 its ewit ffl0tioo 0F pHFSHOA! le ~eliliBR, may enia,ge i¼ftY 
e~tistiHg -1-alre impFoi. ement ~ J:)HFSttant te the pFoe_eEltues speeified -ift 
The boundary of a district may be enlarged by complying with the proce
dures to establish a district under sections 378.41 to 378.46. 

Sec. 14. Minnesota Statutes 1984, section 378.56, is amended to read: 

378.56 [TERMINATION.] 

Subdivision I. [PETITION.] Yp0H ,eeeiJ>! EH• Termination of a district 
may be initiated by petition requesting the termination of the district. The 
petition must be signed by $+ 26 percent of the ,esident property owners 
withitt the teFFilBI)' EH !he lal<e imp,m·emenl distfic~ ••~uesling the leFmina 
tioo ef !he lal<e imp,e,·eme•t distFiet, in a district within 30 days after 
receiving a petition. The county board or eetlffi& shall withitt Ml days al'tef 
,eeeiJ>! EH SHeh a petitieR, by its eF<lef m joint county authority must set a 
time and place, for a hearing tkereeR on terminating the district. 

Subd. la. [FINDINGS AND ORDER.] If the board or eetlfG&joint county 
authority determine that the existence of the district is no longer in the public 
welfare or public interest and it is not needed to accomplish ·the purpose of 



5080 JOURNAL OF THE SENATE [83RD DAY 

sections 378.31 to 378.57 the board or eeaHls joint county authority shall by 
its make the findings and 0ff!eF terminate the district by order. Upon filing a 
certified copy of the findings and order with the secretary of state, pollution 
control agency, and commissioner of natural resources the district shalt 
eease, is terminated and ceases to be a political subdivision of the state. 

Subd. 2. [TERMINATION OF FINANCING.] If a lake i,..r,o,etHeHt 
district is terminated fH:lfS\iB:At -te under subdivision I, -oo additional water and 
related land resource management programs shaH may not be Undertaken 
with money raised by a special tax within the district, and "" additional 
special water and related land resource management taxes s-h-a-H may not be 
levied within the district. WkeR If money raised by past special tax levies 
within the dislrict has been exhausted, further operation and maintenance of 
existing programs may be financed by appropriations from the general reve
nue fund of the an affected county. 

Sec. 15. Minnesota Statutes 1984, section 378.57, is amended to read: 

378.57 [ANNUAL MEETING OF DISTRICT.] 

Subdivision I. [TIME.] EYe,y lake itHprn','etHeAt A district 5ltall must have 
an annual meeting. The first annual meeting shall be scheduled during the 
months of July or August, and 5ltall be held annually tne,eahe, in that period 
unless changed by vote of the previous annual meeting. 

fB Subd. 2. [NOTICE.] The annual meeting shall be preceded by written 
notice mailed at least ten days in advance of the meeting to all resiElent prop
erty owners within the district and to the pollution control agency and com
missioner of natural resources. 

Rf Subd. 3. [AGENDA.] At the annual meeting the district property 
owners present shall: 

fat ( I) elect one or more directors to fill vacancies in the fH5-tft€t board-: of 
directors; 

W (2) approve a budget for the ffiffttftgflscal years; 

fej (3) approve or disapprove aH proposed projects by the district having a 
cost to the district in excess of $5,000, by "6le ef the ,esi~ent OWRefS witltifl 
the Bistriet.;·and 

ttf-1 (4) take up and consider stt€ft other business as comes before it. 

Sec. 16. Minnesota Statutes 1984, section 459.20, is amended to read: 

459.20 [AUTHORITY OVER PUBLIC WATERS.] 

_The governing body of any home rule charter or statutory city or town in 
the state has, with respect to any body of water situated wholly within its 
boundaries, all the powers to improve and regulate the use of such body of 
water as are conferred on county boards by sections 378.31 and 378.32, and 
to establish and administer lake improvement districts under sections 378.41 
to 378.57. With respect to any body of water situated wholly within the 
contiguous boundaries of two or more home rule charter or statutory cities or 
towns or any combination thereof, the city councils and town boards may, 
under the provisions of section 471.59, jointly exercise such powers to 
improve and regulate the use of the body of water as are conferred on county 
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boards by sections 378.31 and 378.32, and to establish and administer lake 
improvement districts as provided under.sections~ 378.,401 to 378.57, 
provided that, no home rule charter or statutory city or town may establish 
apd administer a lake improvement district or exercise any of the powers 
granted in this section if a lake improvement district covering the same terri
tory has been created by a county board under sections~ 378.401 to 
378.57. References in sections 378.31 to 378.35 and ~ 378.401 to 
378.57 to the county board shall be construed to refer to.the governing body 
of a home rule charter or statutory city or the board of supervisors of a town. 

Sec. 17. [INSTRUCTION TO REVJSOR.] 

The revisor of statutes shall renumber section 378.57 as 378.545. 

Sec. 18. [REPEALER.] 

Minnesota Statutes 1984, sections 378.41, subdivision 3; 378.45; 378.51, 
subdivision 3; anri 378.53 are repealed. 

Sec. 19. [EFFECTIVE DATE.] 

This act.is effective the day after final' enactment." 

Delete the title and insert: 

"A billfor an act relating tci lakes; providing for the establishment of lake 
improvement districts; amending Minnesota Statutes 1984, sections 378.41; 
378.42; 378.43; 378.44; 378.46; 378.47; 378.51; 378.52; 378.54; 378.55; 
378.56; 378.57; and 459.20;. proposing coding for new law in Minnesota 
Statutes, chapter 378; repealing Minnesota Statutes 1984, sections 378.41, 
subdivision 3; 378.45; 378.51, subdivision 3; and 378.53." 

And when so amended the bill do pass. Amendments adopted, Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was referred 

H.F. No. 2351: A bill for an act relating to state real estate; permitting the 
sale of the old Shakopee correctional facility to _the local government units. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 15, delete everything after the period 

Page I , delete line 16 

Page I, line 17, delete everything before "Proceeds" 

· And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 1959: A bill for an act relating to the family farm security pro
gram; authorizing the issuance of general obligation bonds to fin;mce certain· 
payments to be made by the state on family farm loan guarantees; appro
priating money; amending Minnesota Statutes 1984, sections 41.51; and 
41.56, subdivision 4b; Minnesota Statutes 1985 Supplement, section 41,61; 
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and proposing coding for new law in Minnesota Statutes, chapter 41. 

Reports the. same back with the recommendation that the bill be amended 
as follows: 

Page 6, delete lines 6 to IO and insert: 

"30, 1987. The participant's interest in a fam
ily farm loan guarantee executed before the 
effective date of this act may be assigned to a 
new participant." 

Page 6, line 16, delete "to" 

Page 6, delete lines 17 and 18 and insert "and is added to" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 1703: A bill for an act relating to commerce; regulating those who 
package soft drinks and other nonalcoholic beverages; increasing certain 
vending machine inspection fees; clarifying authority to inspect vending 
machines; clarifying rulemaking authority of commissioner of agriculture; 
amending Minnesota Statutes 1984, sections 28A.05; 28A.09, subdivision I; 
34.03; and 34.09; repealing Minnesota Statutes I 984, section 34.05. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 22, after the stricken "$5" insert "at least" 

Page 2, lines 29 to 36, reinstate the stricken language and delete the new 
language 

Page 3, lines I to 8, reinstate the stricken language and delete the new 
language 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 1868: A bill for an act relating to human services; streamlining 
food and nutrition programs in the state; establishing demonstration projects 
for one-stop food and commodities and to promote full participation in food 
assistance programs; establishing a coordinated nutrition data system; 
requiring the full expenditure of federal funds by agencies administering the 
special supplemental food program for women, infants, and children; 
requiring food stamps to be provided within 24 hours to persons eligible for 
expedited issuance; requiring the board on aging to pursue reimbursement of 
costs of home-delivered meals for the elderly; establishing a pilot school 
breakfast program; appropriating money; amending Minnesota Statutes 
1984, sections 145.892, subdivision 2; 145.894; 256.975, by adding a sub
division; and 393.07, subdivision 10, and by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapters 124; 144; and 245. 

Reports the same back with the recommendation that the bill be amended 
as follows: 



83RDDAY) TUESDAY, MARCH 11, 1986 

Page I, line 31, delete "shall" and insert "may" 

Page 2, line 15, delete "by" and insert "on each" 
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Page 2, line 16, delete "of each year" and insert ", beginning in 1988," 

Page 3, line 10, delete ''fully" 

Page 3, line 11, delete "all" and insert "at least 99 percent of' 

Page 3, line 20, before "at" insert "in 1986, 1987, and 1988," 

Page 5, line 3, after the period, insert "in 1986, 1987, and 1988," 

Pages 6 to 8, delete sections 10 and 11 

Amend the title as follows: 

Page I, line 3, delete "establishing" 

Page I, delete line 4 

Page I, line 5, delete "commodities and to promote" and insert "prom0c 
tion of'' 

Page I, line 15, delete "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. · 

Mr, Moe, R.D. from the Committee on Rules and Administration, to 
which was re-referred 

S.F. No. 1734: A resolution relating to education; memorializing the 
President and Congress of the United States to take action to officially com
mend those who have assisted the educational process of this country by 
operating the country's school buses. 

Reports the same back with the recommendation that the resolution do 
pass. Report adopted. 

Mr. Moe, R.D. from the Committee on· Rules and Administration, to 
which was referred under Rule 35, together wi_th the committee report 
thereon, 

S.F. No. 2041: A bill for an act relating to judges; providing for the manner 
of filling vacancies in the office of judge; proposing coding for new law as 
Minnesota Statutes, chapter 480B. 

Reports the same back with the recommendation that the report from the 
Committee on Judiciary, shown in the Journal for March 7, I 986, be 
adopted, that committee recommendation_ being: 

"the bill be amended and when so amended the bill do pass." Amend
ments adopted. Report adopted. 

Mr. Merriam· from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1834: A bill for an act relating to agriculture; defining "milk," 
"skim milk," and "lowfat milk"; amending Minnesota Statutes 1984, sec
tion 32.391, subdivision I, and by adding subdivisions. 



5084 JOURNAL OF THE SENATE [83RD DAY 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 32,391, subdivision l, is 
amended to read: 

Subdivision I. [MILK; SKIM MILK; LOWFAT MILK; FLUID MILK 
PRODUCTS; GOAT MILK.] Milk is defined as the whole, fresh, clean 
lacteal secretion, practically free from colostrum, obtained by the complete 
milking of one or more healthy cows. When prepared for market in filH4final 
package form for beverage use, milk shall contain not less .than ~ 8.7 
percent milk solids-not-fat and not less than 3.25 percent of milk fat. The 
name "milk", unqualified, means cow's milk. 

Skim milk is milk from which milk fat has bee.n removed so that its milk fat 
content is less than .25 percent. Skim milk in final package form for beverage 
use must contain at least nine percent milk solids-not-fat, for a total of at 
least 9.25 percent milk solids. Skim milk may be homogenized. 

Lowfat milk is milkfrom which milk fat has been removed so that its milk 
fat content is either one or two percent; within ·timits of good manufacturing 
practices. Lowfat milk in final package form for beverage use must contain 
at least ten percent milk solids-notjat. Lowfat milk may be homogenized. 

Milk solids-not-fat may be added to fluid milk products to meet the above 
standards from the following sources: partially-skimmed milk, skim milk, 
concentrated partially-skimmed milk, concentrated skim milk, and no~fat 
dry milk, used alone or in any combination. 

''Milk solids-notjat" · is the portion of a milk product that is not water and 
is not fat as determined by pro_cedures outlined in Standard Methods For The 
Examination Of Dairy Products (fifteenth edition). 

Fluid milk products shall be taken to mean and include cream, sour cream, 
half and half, reconstituted half and half, concentrated milk, concentrated 
milk products, skim milk, nonfat milk, chocolate flavored milk, chocolate 
flavored drink, chocolate flavored- reconstituted milk, chocolate flavored 
Teconstituted drink, bu'ttermilk, cultured buttermilk, cultured milk, vitamin D 
milk, reconstituted or recombined milk, reconstituted cream, reconstituted 
skim milk, homogenized milk, and any other fluid milk product made by the 

. addition of any substance to milk or to any of the above enumerated fluid milk 
products, when the same is declared to be a fluid milk product by rule or 
regulation promulgated by the commissioner. · 

Goat milk is a whole, fresh, clean lacteal secretion free from colostrum, 
obtained by the complete milking of one or more healthy goats. · 

Sec. 2. [EFFECTIVE DATE.] 

This act is effective on the first day of the third month after the governor 
certifies by executive order published in the State Register that all states in 
which processors licensed in Minnesota sell milk have in effect content 
requirements identical to those in section 1. '' 

Amend the title as follows: 

Page 1, line 4, delete ", and by adding" and insert a period 
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Page I, delete line 5 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural ResourceS, 
to which was referred· 

S.F. No. 1967: A bill for an act relating to agriculture; declaring state 
policy relating to paddy-grown rice; regulating paddy-grown rice; providing 
land to be sold for wild rice production; licensing wild rice producers; 
authorizing rules; amending Minnesota Statutes 1985 Supplement, section 
92.501, subdivisions I and 2; proposing coding for new law in Minnesota 
Statutes, chapter 30; repealing Minnesota Statutes 1984, section 30.49. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I and 2, delete sections I to 5 and insert: 

"Section I. Minnesota Statutes 1985 Supplement, section 92.50, subdivi
sion 1., is amended to read: 

Subdivision I. [LEASE TERMS.]The commissioner of natural resources 
may lease, at public or private vendue and at the prices and under the terms 
and conditions he or she may prescribe, any state-owned lands under his or 
her jurisdiction and control for the purpose of taking and removing sand, 
gravel, clay, rock, marl, peat, and black dirt, for storing ore, waste materials 
from mines, or rock and tailings from ore milling plants, for roads or 
railroads, or for any other uses consistent with the interests of the state, 
Except as otherwise provided in this subdivision, the term of the lease may 
not exceed-ten years. Leases of lands for storage sites for ore, waste materi• 
als from mines, or rock and tailings from ore milling plants, for the removal 
of peat, or for the use of peat lands for agricultural purposes may not exceed a 
term of 25 years. Leases for the removal of peat must be approved by the 
executive council. 

All leases must be subject to sale and leasing of the land for mineral pur
poses _and contain a provision for cancellationfor just cause at any time by 
the commissioner upon thfee six months' written notice. A longer notice 
period, not exceeding three years, may be provided in leases for storing ore, 
waste materials from mines or rock or tailings from ore milling plants. The 
commissioner may determine the terms and conditions, including the notice 
period, for cancellation of a lease for the removal of peat. Money received 
from leases under this section must be credited to the fund to which the land 
belongs." 

Page 3, delete section 8 

Renumber the sections in sequence 

Amend the title as follows:· 

Page I, line 2, delete everything after the semicolon 

Page I, delete lines 3 to 5 and insert "state land lease provisions; wild rice 
production on state land;" 

Page I, line 6, delete "rules;" 

Page I, line 7, delete ·'section'' and insert· ''sections 92.50, subdivision I; 
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and" and delete"; proposing coding" and insert a period 

Page I , delete lines 8 and 9 

[83RD DAY 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 2101: A bill for an act relating to state lands; authorizing an 
exchange of certain state lands with the .city of Thomson in Carlton counti-

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 8, before ''The" insert "Notwithstanding Minnesota Statutes. 
section 94.343, subdivision 9," 

Page 3, after line 15, insert: 

"Sec. 3. [SALE OF STATE LAND IN LAKE OF THE WOODS 
COUNTY.] 

(a/ The commissioner of natural resources may declare as surplus and 
offer for sale according to law the three parcels of land described in para
graph (b). 

(b/ The land that may be declared surplus and offered for sale is: 

(1/ the Southeast Quarter of the Southeast Quarter of Section 19, Town
ship 160, Range 33, comprising of about 40 acres: 

(2/ the Southwest Quarter of the Southwest Quarter of Section 20, Town
ship 160, Range 33, comprising ofabout 40 acres; and 

(3) the Northwest Quarter of the Northwest Quarter of Section 29. Town-
ship 160, Range 33, comprising of about 40 acres. 

Sec. 4. [EFFECTIVE DATE.] 

Section 3 is effective the day after final enactment." 

Amend the title as follows: 

Page I, line 4, after "county"insert "and sale of certain state land in Lake 
of the Woods county" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. · 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1892: A bill for an act relating to game and fish; affording pro
tection to crows and authorizing a season on crows; amending Minne~ota 
Statutes 1984, sections 100.26, subdivision 2; and 100.27, by adding a 
subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 14, insert: 
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"Sec. 2. Minnesota Statutes 1984, section 100.27, subdivision 6, is 
amended to read: 

Subd. 6. All migratory game birds, e,,ce~tiRg 2:eRaiea R1ae,eH,a, may be 
taken and possessed whenever and so long as the taking or possession is not 
prohibited by federal laws or regulations, subject, however, to all require
ments of chapters 97 to 102, provided that it shall be unlawful to take any 
migratory game birds at any time in violation of any federal law or regulation. 
benaida me:ereHra SftftH ~ ee ~ afl6 pessessee ff½ tfte ~'' 

Page I, line 17, after "Crow" insert "and mourning doves" 

Page I, after line 22, insert: 

"Sec. 4. If S.F. No. 1526 is enacted during the 1986 regular session, 
article I, section 2, subdivision 52, is amended to read: 

Subd. 52. [UNPROTECTED BIRDS.] "Unprotected birds" means Eng
lish sparrow, blackbird, emw-, starling, magpie, cormorant, common 
pigeon, and great horned owl. 

Sec .. 5. If S.F. No. 1526 is enacted during the 1986 regular session, article 
2, section 59, is amended by adding a new section t_o read: 

Sec. 60. [97B.713] [CROWS.] 

The commissioner shall prescribe the open season for taking crows and 
the daily limit. A landowner fJr tenant may take crows caus{ng damage to 
vegetation or agricultural crops at any time without limit. 

Sec. 6. If S.F. No. 1526 is enacted during the 1986 regular session, article 
2, section 63, subdivision 2, is amended to read: 

Subd. 2. [TAKING MOURNING DOVES PROHIBITeD.] Mourning 
doves may Rel be taken· ift !l!e Slale and possessed as prescribed by the 
commissioner. 

Sec. 7. [EFFECTIVE DATE.] 

This act is effective August I, 1986, except if S.F. No. 1526 is enacted 
during the 1986 regular session, Sections I to 3 are not effective." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, before the semicolon, insert "and mourning doves" 

Page I, line 5, after "100.27," insert "subdivision 6, and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.F. No. 1978: A bill for an act relating to crimes; limiting when felony 
charges brought for depriving another of custodial or parental rights may be 
dismissed; amending Minnesota Statutes 1984, section 609.26, subdivision 
5; and Minnesota Statutes 1985 Supplement, section 609.26, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 



5088 JOURNAL OF THE SENATE [83RD DAY 

Page I, after line 9, insert: 

"Section I. Minnesota Statutes 1985 Supplement, section 2.722, subdivi
sion I, is amended to read: 

Subdivision I. [DESCRIPTION.] Effective July I, 1959, the state is 
divided into ten judicial districts composed of the following named counties, 
respectively, in each of which districts judges shall be chosen as hereinafter 
specified: 

I. Goodhue, Dakota, Carver, Lesueur, McLeod, Scott, and Sibley;"""' 
20 judges; and tetlf permanent chambers shall be maintained in Red Wing, 
Hastings, Shakopee, Gaylord, LeCenter, West St. Paul, Chaska, Burnsville, 
South St. Paul, and Glencoe and one other shall be maintained at the place 
designated by the chief judge of the district; 

2. Ramsey; H 24 judges; and permanent chambers shall be maintained in 
New Brighton, Roseville, Maplewood, North St. Paul, White Bear Lake, and 
St. Paul; 

, 3. Wabasha, Winona, Houston, Rice, Olmsted, Dodge, Steele, Waseca, 
Freeborn, Mower, and Fillmore; 22 judges; and permanent chambers shall be 
maintained in Faribault, Albert Lea, Austin, Rochester, Wabasha, Cale
donia, Mantorville, Preston, Owatonna, Waseca, and Winona; 

4. Hennepin; ;!4 41 judges; and permanent chambers shall be maintained 
in Minneapolis, and at other northern, southern, and western suburban 
locations throughout the county as a majority of the judges designate; 

5. Blue Earth, Watonwan, Lyon, Redwood, Brown, Nicollet, Lincoln, 
Cottonwood, Murray, Nobles, Pipestone, Rock, Faribault, Martin, and 
Jackson; #Ye 21 judges; and permanent chambers shall be maintained in 
Marshall, Windom, Fairmont, New Ulm, St. Peter, St. James, Blue Earth, 
Jackson, Pipestone, Worthington, Slayton, Redwood Falls, and Mankato; 

6. Carlton, St. Louis, Lake, and Cook; sil< 14 judges; and permanent 
chambers shall be maintained in Duluth, Virginia, Hibbing, Two Harbors, 
Grand Marais, and Carlton; 

7. Benton, Douglas, Mille Lacs, Morrison, Otter Tail, Stearns, Todd, 
Clay, Becker, and Wadena; I 9 judges; and permanent chambers shall be 
maintained in Moorhead, Fergus Falls, Little Falls, Foley, Alexandria, 
Milaca, Long Prairie, Detroit Lakes, Wadena, and St. Cloud; 

8. Chippewa, Kandiyohi, Lac qui Parle, Meeker, Renville, Swift, Yellow 
Medicine, Big Stone, Grant, Pope, Stevens, Traverse, and Wilkin; three 13 
judges; and permanent chambers shall be maintained in Morris, Montevideo, 
Litchfield, Olivia, Wheaton, Glenwood, Breckenridge, Benson, Granite 
Falls, and Willmar; 

9. Norman, Polk, Marshall, Kittson, Red Lake, Roseau, Mahnomen, 
Pennington, Aitkin, Itasca, Crow Wing, Hubbard, Beltrami, Lake of the 
Woods, Clearwater, Cass and Koochiching; sil< 20 judges; and permanent 
chambers shall be maintained in Crookston, Thief River Falls, Bemidji, 
Brainerd, Grand Rapids, Ada, Warren, Hallock, Red Lake Falls, Roseau, 
Mahnomen, Aitkin, Park Rapids, Baudette, Bagley, Walker, and Interna
tional Falls; 

IO. Anoka, Isanti, Wright, Sherburne. Kanabec, Pine, Chisago, and 
Washington; 24 judges; and permanent chambers shall be maintained in 
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Anoka, Stillwater, Buffalo, Elk River, Mora, Cambridge, Center City, Pine 
City, and other places designated by the chief judge of the district. 

All permanent chambers designated in this section ·are subject to section 
480.22. 

Sec. 2. [480B.01] [COMMITTEE ON JUDICIAL VACANCIES.] 

Subdivision 1. [JUDICIAL VACANCIES.] When a judge of the court of 
appeq1s, or a judge of the district, county, or county municipal court dies, 
resigns, retires, or is removed during his term of o_ffice, the resulting 
vacancy must be filled by the governor in the manner provided in this 
section. 

Subd. 2. [COMMITTEE ESTABLISHED; MEMBERS.] A committee on 
judicial vacancies is established. It shall be composed o_f" permanent mem
bers chosen as follows: 

(])four members appointed by the governor to a four-year term, which 
shall end on the same day the governor's term of office·ends; 

(2) two members appointed by a majority of the judges of the supreme 
court to a four-year term, which shall end on the same day the governor's 
term of office ends; 

( 3) one member appointed ·by the speaker of the house and one member 
appointed by the subcommittee on committees of the committee on rules and 
administration of the senate, each to a four-year term, which shall end on the 
same day the governor's term of office eri.dj·; 

(4) one attorney residing in each judicial district, appointed by the gover
nor after consultation with attorney associations in the judicial district and 
with attorney organizations that represent minorities or women in the judi
cial district to a four-year term, which shall end on the same day the gover
nor's term of office end.f; and 

(5) one district, county, or county municipal judge elected by the district, 
county, and county municipal judges in each district to a four-year term, 
which shall end on the .mme day the governor's term of office ends, 

Individuals appointed or elected pursuant to clauses (4) and (5) shall be 
permanent members of the committee but shall participate in committee 
meetings and deliberations only when the committee is considering appli
cants to fill a vacancy on the district, county, or county municipal court in the 
judicial district.from which those individuals were appointed or elected. 

A member appointed pursuant to clause ( 1) or (4) serves at the pleasure of 
the governor. 

ff a vacancy occurs on the committee by reason of the death or resignation 
of any permanent member or by the removal of a member appointed pursuant 
to clauses ( 1) to (5 ), the appointing or electing authority shall appoint or 
elect an individual to fill the vacancy for the remainder of the unexpired 
term. 

Each .time a vacancy occurs on the district, county, or county municipal 
Court, in addition to the permanent members provided in clauses (I) to (5), 
two residents of the judicial district shall be appointed by the governor as 
special members of the committee and shall serve only while the vacancy in 
that district is being filled. Each, time a vacancy occurs in the court qf 
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appeals, in addition to the permanent members provided in clauSes (I) and 
(2), two residents of the state shall be appointed by the governor as special 
members of the committee and shall serve only while that vacancy is being 
filled. 

The appointing or electing authority shall ensure that the permanent 
members of the committee include women or members of minority races. 

The governor shall designate the chairman of each committee, who shall 
call meetings and preside at them. A quorum of the committee is seven 
members when considering district, county, o'r county municipal court 
vacancies and six members when considering court of appeals vacancies. 

Both permanent and special members of the committee who would other
wise be eligible to hold judicial office must not be considered or appointed to 
fill any judicial vacancy while they are members of the committee or for six 
months following the end of their membership on the committee. 

Subd. 3. [RECRUITMENT PROCESS.] No later than 60 days after the 
appointment or election of all of the permanent committee members, the 
committee shall prepare and make available to the public an outline of the 
process the committee will follow in recruiting nominees to fi!l judicial 
vacancies. 

Subd. 4. [COMMITTEE MEETINGS; NOTICE; TIME.] Within ten days 
after a judicial vacancy occurs or after. the governor has been notified that a 
vacancy will occur on a specified date, the governor shall notify the chair
man of the committee on judicial vacancies. The governor shall advh;e the 
chairman of the names of the persons appointed to serve as special members 
of the committee on judicial vacancies for the purpose of considering can
didates to fill that vacancy or anticipated vacancy. The chairman shall notify 
the appropriate permanent and special members of the committee that a 
vacancy has occurred or is anticipated and shall call a meeting of the com
mittee to consider the candidates for the vacancy. The meeting shall be held 
not less than 30 days nor more than 42 days after the governor provides 
notification of the vacancy. 

Subd. 5. [NOTICE TO THE PUBLIC.] Upon receiving notice from the 
governor that a judicial vacancy has occurred or will occur at a definite 
future date, the chairman shall provide notke of the following information: 

( 1) the office which is or will be vacant; 

(2) that applications from qualified persons or on behalf of qualified per, 
sons are being accepted by the committee; 

( 3) that application forms may b"e obtained from the committee at a speci
fied address; and 

(4) that application forms must be returned to the committee by a specified 
date, which shall be three days before the first meeting of the committee 
called by the chairman to consider candidates. 

If the vacancy has occurred or will occur on the court of appeals, the 
notice shall be provided to the auorney associations in each judicial district 

.and to at least one newspaper of general circulation in each county in the 
state. If the vacancy has occurred or will occur in the district, county, or 
county municipal court, notice shall be provided to altorney associations in 
the judicial district where the vacancy has occurred or will occur and to at 
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least one newspaper of general circulation in each county in the district. 

Subd. 6. [CANDIDATE EVALUATION.] In the case of all vacancies, 
the committee shall evaluate the extent to which candidates possess the fol
lowing qualifications for judicial office: integrity, maturity, health, judicial 
temperament, diligence, legal knowledge, ability and experience, and com
munity service. The committee shall give consideration to female candidates 
and to male candidates who are Blacks, Hispanics. Asians, or American 
Indians. If the vacancy has occurred or will occur in the district, county, or 
county municipal court, the committee shall solicit, in writing, recommen
dations from attorney associations in the judicial di.'itrict and from those 
organizations that _represent minority. and women attorneys in the judicial 
district who have requested solicitation where the vacancy has occurred or 
will occur. Recommendations may be disregarded if not submitted in writing 
within 30 days after the attorney association or organization has received the 
request for recommendation. The committee may establish procedures for 
evaluating candidates. 

Subd. 7. [NOMINEES TO GOVERNOR.] Within 30 days after the first 
meeting of the committee to consider candidates, the committee shall rec
ommend to the governor no fewer than three and no more than five nominees 
for.each judicial vacancy. The nominees must not be ranked in any prefer
ence order. The riames of the nominees must be made public. The governor 
may fill the vacancy from the nominees recommended by the committee 
within 15 days after receiving the recommendations unless he or she rejects 
all the nominees and requests new nominees from the committee in writing. 

Sec. 3. Minnesota Statutes 1984, section 484.01, is amended to read: 

484.01 [JURISDICTION.] 

There is one trial court, which is the district court. 

The district fftHftS shftH ha¥e court has original jurisdiction in all civil 
actions within theif respeetive Elistriets its judicial district, in all cases of 
crime committed or triable -therei-A- in the district, in all juvenile proceedings, 
in all probate proceedings, including the administration of estates of 
deceased persons and trust e.<itates and guardianship and incompetency 
proceedings, in all special proceedings not exclusively cognizable by some 
other court ·or tribunal, and in all other cases •\lifteFCiR 5H€fl in which the 
jurisdiction is especially conferred upon them it by law. +hey shall it also 
ha-Ye has appellate jurisdiction in every case in which an appeal therete to it is 
allowed by law from any other court, officer, or body. 

Sec. 4. Minnesota Statutes 1984, section 484.545, subdivision I, is 
amended to read: 

Subdivision I. The district judges regularly assigned to hold court in each 
judicial district except for the second, fourth, and tenth judicial districts may 
by orders filed with the clerk of court and county auditor of each county in the 
district appoint a competent law clerk for every two district court judges ef in 
the judicial district as of July 3 I, 1987. The district judges regularly assigned 
to hold court in the first and tenth judicial districts may by orders filed with 
the clerk of court and county auditor of each county in the district appoint a 
competent law clerk for each district court judge ef in the district as of July 
31, 1987. No new law clerk positions may be created in a district after July 
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31, 1987, but any vacancies in those positions which existed as of July 3 J, 
1987, may be filled. The district court administrator in each district shall 
make assignments of all law clerks in that district. 

The judicial advisory service shall continue to be available to all trial 
court judges to assist them with research, information about current legal 
developments, library services, and legal forms. 

Sec. 5. Minnesota Statutes 1984, section 484.69, subdivision I, is 
amended to read: 

Subdivision I. [ELECTION; TERM; REMOVAL.] By fflly-1-, +9-7+, the 
:fooges <>I' the aislriet, ffilffity-, ~ fflMHieipal aft<! Jlf0aale eetlfls resiaenl iR 
eaeh <>I' the jffllieial aist,iets shall meet aft<! eleet fFeFR aFReRg theiF ffilflteeF a 
siRgle ehief jt,tlge aft<! an assistant chief jt,tlge The chief justice shall appoint 
the chief judge and assistant chief judge in each of the judicial districts from 
a list of three names for each position submitted by the judges of the district. 
The chief judge and !he assistant chief judge shail serve a term of twe three 
years beginning July I of the year in which they are elected. No judge may 
serve as chief judge or assistant chief judge for more than two consecutive 
twe yeat= three-year terms. 

The seniority of judges and rotation of the position of chief judge or assis
tant chief judge shall not be crileria for the electieH appointment of the chief 
judge or the assistant chief judge. 

A chief judge or assistant chief judge may be removed for cause as chief 
judge or assistanl chief judge by the chief justice of the supreme court, e, by a 
maje,it~ <>I' the :fooges <>I' the jffllieial <listrict. 

Sec. 6. Minnesota Slatules 1984, section 484. 70, subdivision I, is 
amended to read: 

Subdivision I. [APPOINTMENT.] The chief judge of the judicial district 
may appoint one or more suitable persons to act as referees. Referees shall 
hold office at the pleasure of the judges of the district court and shall be 
learned in the law, except that persons holding the office of referee on Jan
uary 1, 1983, may continue to serve under the terms and conditions of their 
appointment. All referees are subject to the administrative authority and 
assignment power of the chief judge of the district as provided in section 
484.69, subdivision 3, and are not limited to assignment to family, probate, 
juvenile or special term court. Part time referees holding office in the second 
judicial district pursuant to !his subdivision shall cease to hold office on July 
31, 1984. No new district court referee positions may be created ajier July 
31, 1987, but any vacancies in referee positions which existed as of July 31, 
1987, may be filled. 

Sec. 7. [484.74] [REORGANIZATION PLAN.] 

The judges in each judicial district, in consultation with the district 
administrator, shall prepare a reorganization plan establishing an adminis
trative structure to implement the un(fied trial court. 

The reorganization plan required by this section shall sel forth the criteria 
to be considered in the assignment of judges to particular cases or categories 
of cases. 

The plan shall be filed with the state court admini.<;trator by August I, 
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1987. The state court admini.wrator .,·hall establfah a reorgani::ati<m plan for 
any judicial district that does not .file it.\·p/an by the requ_ired date. Organi
zation piansfiled with the secretary <~f'.\'iate purswmr to Minnesoto Statllfes, 
section 487.19/, may he jiled with thl!_.\'Wte courl administrator to meet thi.,' 
requirement. 

Sec. 8. 1487.001 I JCOUNTY AND PROBATE COURT ABOLISHED.I 

The probate court, w_hich is also the coullfy court, is abolished. The juris
dicrion of the county and probllte COlll'I is tra11.~ferrl!d to the dislrii.'t court. 
The judges of the county and probate court who are learned in the lmv are 
judges -of the district court in which the county and probate courl on which 
they served was located and shall contin_ue to serve the.tenn to which they 
were appointed or last elected. The county court jU.dge not learned in the law 
serving on July 31, 1987, is an associate judge <d' the dislrict court in lhe 
judicial district in which lhe county court where he .\-er\'ed 1vas located and 
shall continue to serve the term to ·which he was last elected. The associate 
judge is subject to sectfon 487.04. Upon completion <d'the term to which they 
were serving on August I, 1987, all judges are eligible for ree/ectim1 as 
incumbent judges of the dislrict court in !he judicial district in which the 
county and probate cour,t on which they_ Sfrved was located. The cases 
pending, .the records, and the individuals employed-by or seniing in the 
county and probate courts on August I, 1987, shall be transferred to the 
district court in the judicial district. in which the· county and probate court 
was located, No new courtroom bailiff or clerk positions may be created 
after July 31, 1987, but any vacancies in those positions which existed a.'I <d' 
July 31, 1987, may be filled. 

Sec. 9. [488A.00l] [MUNICIPAL AND CONCILIATION COURTS 
MERGER WITH DISTRICT COURT.] 

The municipal and conciliation tourts of Ramsey and Hennepin counties 
are merged with the district courts in the second and fourth judicial districts 
respectively. The judges of the municip·at courts of Ramsey and Hennepin 
counties are district judges of the second· and fourth judicial districts 
respectively and shall continue to serve the term. to which they were 
appointed or fast elected. Upon completion of the term which they were 
serving on August l, 1987, they are eligible for reelection as incumbent 
judges of the district court of the second and fourth judicial districts re spec, 
lively. The cases pending, the records, and the individuals employed by or 
serving in the municipal and conciliation courts of Ramsey and Hennepin 
counties on August 1, 1987, are transferred to. the district courts in the sec
ond and fourth judicial districts respectively. No new courtroom bailiff' or 
clerk positions may be created after July 31, I 987, but any vacancies in 
those positions which existed as of July 31, 1987, may be filled. 

Sec. IO. [INSTRUCTIONS TO THE STATE COURT ADMIN
ISTRATOR.] 

On or before August I, 1987, the state court administrator shall present to 
the chairmen of the committees on the judiciary -in the house and senate a 
report of the statutes in effect prior to the effective date of sections/, 3 to 6, 
8, 9, and 13 which concern the jurisdiction, administration, procedure, 
judges, and personnel of the district, probate, county, and municipal court.~ 
and which.require amendment in order to implement the purposes qf' sections 
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/, 3 to 6, 8, 9, and /3. The state court administrator shall consult with the 
revisor of statutes in the preparation of this report which must be in the form 
of a bill draft." 

Page I, line 26, delete "contrary to" and insert "in violation of' 

Page 2, lines I 3 and I 7, reinstate the stricken language and delete the new 
language 

Page 2, line 24, delete everything before "clause" and after "(a)" insert 
"does not apply" 

Page 2, line 25, delete "only after" and insert "as a result of' 

Page 2, line 26, delete everything after "authorities" and insert a period 

Page 2, delete lines 27 and 28 and insert: 

"Sec. 13. [REPEALER.] 

Minnesota Statutes 1984, section 487./91, is repealed. 

Sec. 14. [EFFECTIVE DATE.] 

(a) Section 2 is effective August 1, /986, for judicial vacancies occurring 
on and after January I, 1987. The initial permanent members of the com
mittee shall be appointed or elected to terms which shull end on the first 
Monday of January I 988. 

(b) Sections I, 3 to 6, 8, 9, and 13 are effective August 1, 1987. Sections 7 
and JO are effective the day following enactment." 

Renumber the sections in sequence 

Delete the title and insert: 

"A bill for an act relating to courts; abolishing the county and probate 
court; transferring the jurisdiction, cases, records, and employees of that 
court to the district court; merging the municipal and conciliation courts with 
the district court in the second and fourth judicial districts; transferring the 
jurisdiction. cases, records, and employees of those courts to the district 
court; providing that municipal, probate and county judges learned in the law 
are district judges; providing that the county court judge not learned in the 
law is an associate judge; limiting the creation of additional referee, law 
clerk, courtroom bailiff, and courtroom deputy clerk positions; requiring 
each judicial district to prepare a reorganization plan; providing for the man
ner of filling judicial vacancies; limiting when felony charges brought for 
depriving another of custodial or parental rights may be dismissed; amending 
Minnesota Statutes 1984, sections 484.01; 484.545, subdivision I; 484.69, 
subdivision l; 484. 70, subdivision l; 609.26, subdivision 5; Minnesota Stat
utes 1985 Supplement, section 2.722, subdivision l; and 609.26, subdivision 
I; proposing coding for new law in Minnesota Statutes, chapters 484, 487, 
and 488A; proposing coding for new law as Minnesota Statutes, chapter 
480B; repealing Minnesota Statutes 1984, section 487 .191." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2153, 1832, 1599, 1959, 1703, 1868, 1734, 2041, 1834, 1967, 
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2101 and 1892 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 2351 and 1978 were read the second time. 

SPECIAL ORDER 

5095 

S.F. No. 2114: A bill for an act relating to unemployment compensation: 
providing that benefits resulting from act_s of God are nonchargeable to an 
employer's account; amending Minnesota Statutes 1984. ~cction 268.06. 
subdivisions 5 and 24. 

SUSPENSION OF RULES 

Mr. Chmielewski moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect to 
S.F. No. 2114 and that the rules of the Senate be so far suspended as to give 
S.F. No. 2114, now on General Orders, its third reading and place it on its 
final passage. The motion prevailed. 

Mr. Moe, R.D. moved that S.F. No. 2114 be laid on the table. The motion 
prevailed. 

Mr. Moe, R.D. moved that S.F. No. 2114 be taken from the table. The 
motion prevailed. 

Mr. Chmielewski moved to amend S.F. No. 2114 as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1985 Supplement, section 268.0111, is 
amended by adding a subdivision to read: 

Subd. 3a. [DEPARTMENT.] "Department" means the department of 
jobs and tfaining. 

Sec. 2. Minnesota Statutes 1984, section 268.04, subdivision 2, is 
amended to read: 

Subd. 2. "Base period" means the j>ffieEl e4' 3± ealea<lar weeks iffimeEli 
ately preeeEliag the fif5! <lay e4' f!fl imlividsal' s beHefu year. Hev. e, er, if a 
elaimaRt ·Feeei,ed week:-1-y- \\erker':; e0mrensatien tef tCffiJ:lerarJ t0tal ffi5-
abil#y Ufl4ef the pre, isieas e4' ehaplef He er Ufl4ef a simt!af Jaw e4' the 
Ymte<l States fer ffl0fe thal½ sev<m week witltifl the ease reooe, er if a 
elaimaRI, whese ew;; serietts illHess €fttbe<! a less e4' eretlit week witltifl the 
ease reooe, ,eeeived eempeRsatieR dtte le the illHess fffiffi wme etfief 50l!f€e 

er tlil6ef a Jaw e4' this state etfief thal½ ehaplef He er tlil6ef a simt!af Jaw e4' the 
Ymte<l States fer - thftfl - week witltifl the ease reooe, the eJaim-. 
aRt's ease j>ffieEl ,malt be leRgtkeRed l3y the same ffi!ffi0ef 6f week;;, btt; 00! le 
e..eeet! 3± week;;, fer wlttel½ the elaimaRt ,eeei, ed the pa) ffieRts. Ne 
e,etended ease j>ffieEl ,malt ttl€tt"1e wage eretlits ttpeR wlttel½ l,eaefiu were 
estal,lished aRtl paitl with ~ le a ptier ¥f!!ie elaiffi first four of the last 
five completed calendar quarters immediately preceding the firs/ dav of an 
individual's benefit year; except that, if during the base period an individual 
received workers' compensation for temporary disability under chapter 176 
or a similar law of the United States, or 1f an individual whose own serious 
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iflness coused a loss ff work for which The indi1·idua! received compensation 
due to the illness ji·mn some other source or under Cl "!aw of this state other 
than chapter 176 or a similar Im\' o{ the United Swtes, the individual':., hwe 
period sha!f h<! lengthened to rhe exten! stated osfo!loH's: 

(I) if w1 individual was compen.Hlfed, as described above, for a loss (4° 
work of seven to I 3 weeks, the oriiinal base period shall be extended to 
include one calendar quarter preceding the original base period: or 

(2) if cm individual 111as compensated, as described above, for ·a loss (4° 
'lvork of 14 to 26 weeks, the original base period shall be extended to include 
two calendar quarters preceding the original base period; or 

(3) 1f an individual was compensated, as docribed above, for a loss of 
work from 27 to 39 1veeks, the original base period shall be extended to 
include the firs! three calendar quarters preceding the original base period; 
or 

(4) (f.an individual was compensated, as de.'>crihed above, for a lms of 
work from 40 to 52 weeks, the original base period shall be extended to 
include the first four quarters preceding the original base period. 

In no instance shall the base period be extended to include more than four 
additional calendar quarters. 

No extended base period shall include wage credits upon whfr·h a claim 
was established and benefirs were paid with respect to that valid claim. 

Sec. 3. Minnesota Statutes 1984, section 268.04, subdivision 4, is 
amended to read: 

Subd. 4. "Benefit year" with respect to any individual means the period of 
fifty-two calendar weeks beginning .with the first day of the first week with 
respect to which the individual files a valid claim for benefits. For individu
als with a claim effective January I, April I, July I, or October I, the benefit 
year will be a period of 53 weeks beginning with the first week with respect to 
which the individualfiles a valid claim/or benefits. 

Sec. 4. Minnesota Statutes 1984, section 268.04, subdivision 24, is 
amended to read: 

Subd. 24. "Valid claim" with respect to any individual means a claim 
filed by an individual who has registered for work and who has eftf'fle<l wage 
efeetts .afie- establi.;heEI ere4tt ·weeks been paid wages during his base period 
sufficient to entitle him to benefits under section 268.07, subdivision 2. 

Sec. 5. Minnesota Statutes 1984, section 268.04, subdivision 25, 1s 
amended to read: 

Subd. 25. [WAGES.] "Wages" means all remuneration for services, 
including commissions and bonuses, back pay as of the date of payment, and 
tips and gratuities paid to an employee by a customer of an employer and 
accounted for by the employee to the employer, and the cash value of all 
remuneration in any medium other than cash-,; except that, Btl-C--R the term 
shall not include: 

(a) For the purpose of determining contributions payable under section 
268.06, subdivision 2, that part of the remuneration which exceeds-, -fut: eae-A-
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ealeRear Y"ftf-; ll>e grealef ef ~ "' H'ttt! j>ttf4 ef !he remaAeraliflA ·N-ltifft 
eHeeds GO J'ff€eRl ef ll>e a, ernge ttflfHtttt wage reaAseEI te ll>e ReitfeS! t+(J(l 
eemrsted in aeeerdaAee with ll>e rro., i.;ieR., ef e1it1!Se f+) $10.700 in /9/1,6, 
$11,200 in 1987, $11.700 in /9/1,/1,, $12,200 in /9/1,9. $12.700 in /990, 
$13,300 in 1991, or, for each year thereqfia, 60 percent of' the areragc 
annual wage rounded to the nearest $JOO computed -in occor(lance ll'ith the 
provisions of clause (J); except that, jr,r eoch employer that lws w1 CX/Jt'ri
ence ratio of less than one-tenth (f one percent, thar part <f the remuncrotion 
which exceeds $8,000 in /986, $8,900 in /9/1,7, $10,000 in /9/1,/1,, $ii. /00 in 
1989, $12,200 in 1990, $13,300 in 199/. or, fr,r euch rear thcreafier, 60 
percent of the average annual wage rounded ro !he nearest$ IOU comp111ed i11 
accordance with the provisions of dause (t). paid to an individual by an 
employer with respect to covered employment in this state. or ·with respect to 
employment under the unemployment compensation law of any other state 
during any calendar year paid to such individual by such covered ·employer or 
his predecessor during such calendar year; provided. that if the term 
"wages" as contained in the Federal Unemployment Tax Act is amended lo 
include remuneration in excess of the amount required to be paid hereunder 
to an individual by an employer under the federal act for any calendar year, 
wages for the purposes of sections 268.03 to 268.24 shall include remunera
tion paid in a calendar year up to an amount e4ual to the dollar limitation 
specified in the Federal Unemployment Tax Act. For the purposes of this 
clause, the term "employment" shall include service constituting employ
ment under any employment security law of another state or of the federal 
government; 

(b) The amount of any payment made to, or on behalf of, an employee 
under a plan or system establi_shed by an employer which makes provision for 
his employees generally or for a class or classes of his employees (including 
any amount paid by an employer for in.surance or annuities. or into a fund, to 
provide for any such payment), on account of (I) retirement or (2) sickness or 
accident disability or (3) medical and hospitalization expenses in connection 
with sickness or accident disability, or (4) death, provided the employee has 
not the option to receive, instead of provision for such death benefit, any part 
of such payment, or if such death benefit is insured, any part of the premium 
(or contributions to premiums) paid by his employer and has not the right, 
under the provisions of the plan or system or policy of insurance providing for 
such death benefit, to assign such benefit, or to receive a cash consideration 
in lieu of such benefit either upon his withdrawal from the plan or system 
providing for such benefit or upon termination of such plan or system or 
policy of insurance or of his employment with such employer; 

(c) The payment by an employer (without deduction from the remuneration 
of the employee) (I) of the tax imposed upon an employee under section 3 IO I 
of the federal Internal Revenue Code, or (2) of any payment required from an 
employee under a state unemployment compensation law, with respect to 
remuneration paid to an employee for domestic service in a private home of 
the employer or for agricultural labor; 

(d) Any payments made lo a former employee dunng the period of active 
military service in the armed forces of the United States by such employer, 
whether legally required or not; 

(e) Any payment made to, or on behalf of. an employee or his beneficiary 
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(I) from or to a trust described in section 401 (a) of the federal Internal Reve
nue Code which is exempt from tax under section 50 I (a) of such code at the 
time of such payment unless such payment is made to an employee of the 
trust as remuneration for services rendered as _an employee and not as a 
beneficiary of the trust. or (2) under or to an annuity plan which, at the time of 
such payment is a plan described in section 403(a) of the federal Internal 
Revenue Code, or (3) under or to a bond purchase plan which, at the time of 
such payment, is a qualified bond purchase plan described in section 405(a) 
of the federal Internal Revenue Code; 

(f) On or before July I of each year the commissioner shall determine the 
average annual wage paid by employers subject to sections 268.03 to 268.24 
in the following manner: 

(I) The sum of the total monthly employment reported for the previous 
calendar year shall be divided by 12 to determine the average monthly 
employment; 

(2) The sum of the total wages reported for the previous calendar year shall 
be divided by the average monthly employment to determine the average 
annual wage. 

The average annual wage determined shall be effective for the calendar 
year next succeeding the determination. 

Sec. 6. Minnesota Statutes 1984, section 268.04, is amended by adding a 
subdivision to read: 

Subd. 34. [CONTRIBUTION REPORT.] "Contribution report" means 
the summary report of wages and employment used to determine the amount 
of contributions due by employers on a calendar quarter basis. An auxiliary 
report of wages and employment broken doWn by business locations, when 
required, is part of the contribution report. 

Sec. 7. Minnesota Statutes 1984, section 268.04, is amended by adding a 
subdivision to read: 

Subd. 35. [WAGE DETAIL REPORT.] "Wage detail report" means the 
itemized report used to record the information required by section 268.121. 

Sec. 8. Minnesota Statutes 1984, section 268.04, is amended by adding a 
subdivision to read: 

Subd. 36. [HIGH QUARTER.] "High quarter" means the calendar 
quarter in an individual's base period for which the total wage credits paid to 
the individual dur;ng that quarter are equal to or greater than the total wage 
credits paid to the individual during any other calendar quarter in the indi
vidual's base period. 

Sec. 9. Minnesota Statutes 1984, section 268.06, subdivision 2, is 
amended to read: 

Subd. 2. [RATES.] Each employer shall pay contributions equal to two 
and seven-tenths percent for each calendar year prior to 1985 and 5-4/10 
percent for I 985 and each subsequent calendar year of wages paid and wages 
overdue and delayed beyond the usual time of payment from him with respect 
to employment occurring during each calendar year, except as may be 
otherwise prescribed in subdivisions 3a and 4. eaell efflpla; e, wile !ms "" 
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e~tfleFienee ffthe 0f ,less tftaft ene teRIR ef ette- pereeAt shai-1- pay el:lntribution.; 
0ft 0ftiy the fifS! '8-;009 ift wages j><lia .....i. wages a,•er<lue tlftd deleyetl 
l,ey0ft<I the "5ttal time of pa) ment te eaela emplej ee with feSjleel te emple) 
ffleftt eeeHFFing attf:i.ftg eaek ~aleRElar )'et:lf-;-

Sec. IO. Minnesota Statutes 1984, section 268.06, subdivision 3a. is 
amended to read: 

Subd. 3a. [RATE FOR NEW EMPLOYERS.] (a) Notwithstanding the 
provisions of subdivision 2. each employer. who becomes subject to this 
law, shall pay contributions at a rate-:-

W !>let e"eeeeiRg ;>,..m(l pe,eent, !h!I! is the J,igRe, ef f-1-) 0fte pereent aAEI 
~ the state's !111,,e yea, bellefi! eest ffile feF the¾ eonseeHti,•e ffl0ft!h jlefioo 
immeeiately preeeaing tttly + ef eaelt Y""' feF eaelt efflplB)'OF wile beeeme,; 
5tJb:jeel te tltis law rfior te laRuaf)' I, -1-984.- Fer pu,pesej of tltis elttt!;;e-; the 
state';; tkree ) ea, benefit eest ffile shall l,e eompHtee """""") .....i sl!ttH l,e 
<le!wea l>y ei. ieing the te!al ElellaF - of beaefits paitl te elaimants HAeef 
~ law attf:i.ftg the Mt eenseett~h•e ealenElar FH0Rt-AS immediately f'Feeeding 
tttiy + ef eaelt yeaF by the te!al ElellaF - ef Wi1ges 5'Jb:jeel te €8 R!Fib H 
tieffi II-A6ef t1tis law attf:i.ftg the SflfA0 jleFie&.- +he ffile so eete,miaed sl!ttH 1,e 
Hflt:1heable f.ef tRe ealeRdar yeat= HeM Slieeee8ing eft€fl eem131::1tatien a-ate-:-

f"1 !>let e"eeeeing ;>,..m(l pe,eent, !h!I! is the J,igRe, ef fB 0fte pereent .....i 
. ~ the state's feHr ) ea, bellefi! eest ffile feF the 48 eeaseeHti,•e ffl0ft!h jlefioo 

immeeiately preeeeiag tttly + ef eaelt Y""' feF eaelt empleye,, el!€ep! 
emple,ers HI- ate eonsfn:1etien industry, as EleterfflineEl ey the eeFRffl:issiener. 
whe beeomes 5tJb:jeel te tltis !av,· s•bse'luent to Deeembe, M, -1-983 aAEI rfior 
10 Jan••FY I,~ Fer pHFpSSes ef tltis elffltse, the 51ft!e's feHF )ea, beAefu 
eest ffile shall be eomputee allEI <le!wea by aiviaing the te!al ElellaF - ef 
heRefits fH¼t6 ta eleimants ttftaef tk-ts iftW attf:i.ftg the 4& eenseeuti, e culenElar 
ffi0fllft§ iH1H1eeiately preeeeing tttly +, -1-983 by the te!al ElellaF - ef 
Wilges 5tJb:jeel te eeAtribHtioAS II-A6ef tltis law attf:i.ftg the SflfA0 jleFie&.- +he 
ffite. se SetermiReEl el:tftH. ae applieable ffiF tfle ealeRElar :teat= +984-:-

Eaeh eoRstFMetisR OlfltJlo~•er deseril3ed aee-¥e wke f:ieeolfles 5tJb:jeel te 
~ ~ shall, ~ eontril3utions a+ a fftle, flet e~weediRg +--I-./± 13ereent, 
lftat is the J,igRe, ef f-1-) ene pe,eent, or ~ the 51a1e'-,; fOHF yea, benefit eest 
ffite fef eeestrueHeR emplayers f.ef #le 48 eeRseeuti\ e ffl6fHft jlefioo tfftffle-
tlialely preeeaing tttly +, +98J.c Fer pu,poses el' tltis elattse, the state';; fettf
Y""' benefit eest fftle shall l>e eompHtea llfHI <le!wea !,y aiviaiRg tlae te!al 
ElellaF - ef benefits j><lia te elaimants ef eonst,uetioR employers, as 
deteRHined BY the eommissioeer, attf:i.ftg tfle 48 eenseet1ti\e ealeROar fft0fl-HlS 
immeeiately preeeeing tttly +, -1-983 by the te!al ElellaF - ef Wilges ef 
eoRStRteHoR Offlf)leye£S 5tJb:jeel te eoRtril3utions attf:i.ftg the 5-8-fAe jleFie&.- .'.Rte, 
ffile so eeteflfliAee sl!all ee applieable feF the ealenaa, ,,- -1-984.-

¼ not exceeding 5-4/10 percent, that is the higher of (I) one percent and 
(2) the state's five-year benefit cost rate for the 60 consecutive month period 
immediately preceding July I, -1-984 aA<I of each year tkereafte, for each 
employer, except employers in the construction industry, as determined by 
the commissioner who becomes subject to this law on January I, I 985 and 
thereafter. For purposes of this clause, the state's five-year benefit cost rate 
shall be computed annually and shall be deriv.ed by dividing the total dollar 
amount of benefits paid to claimants under this law during the 60 consecutive 
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calendar months immediately preceding July I, -1-984 aR<I of each year there
aftef by the total dollar amount of wages subject to contributions under this 
law during the same period. The rate so determined shall be applicable for the 
calendar year next succeeding each computation date. 

(b) Each construction employer described abe¥e under paragraph (a) who 
becomes subject to this chapter shall pay contributions at a rate, not exceed
ing -'.7--1-,q. peFeeftt the maximum contribution rate for all employers as pro
vided under subdivision 8, that is the higher of (I) one percent, or (2) the 
state's five-year benefit cost rate for construction. employers for the 60 con
secutive month period immediately preceding July· I, -1-984 aR<I of each year 
!he,eaAer. For purposes of this clause, the state's five-year benefit cost rate 
shall be computed annually and shall be derived by dividing the total dollar 
amount of benefits paid to claimants of construction employers, 3.s deter
mined by the commissioner, during the 60 consecutive calendar months 
immediately preceding July I, -1-984 aR<I of each year the,eaAe, by the total 
dollar amount of wages of construciion employers subject to contributions 
during the same period. The rate so determined shall be applicable for the 
calendar year next succeeding each computation date. 

Sec. 11. Minnesota Statutes 1984, section 268.06, subdivision 5, is 
amended to read: 

Subd. 5. [BENEFITS CHARGED AS AND WHEN PAID.] Benefits paid 
to an individual pursuant to a valid claim shall be charged against the account· 
of his employer as and when paid, except that benefits paid to an individual 
who earned base period wages for part-time employment shall not be charged 
to an employer that is liable for payments in lieu of contributions or to the 
experience rating account of an employer if the employer: (I) provided 
weekly base period part-time employment; (2) continues to provide weekly 
employment equal to at least 90 percent of the part-time employment pro
vided in the base period; and (3) is an interested party because of the indi
vidual's loss of other employment. The amount of benefits so chargeable 
against each base period employer's account shall bear the same ratio to the 
total benefits paid to an individual as the base period wage credits of the 
individual earned from such employer bear to the total amount of base period 
wage credits of the individual earned from all his base period employers. 

In making computations under this provision, the amount of wage credits if 
not a multiple of $1, shall be computed to the nearest multiple of $1. 

Benefits shall not be charged to an employer that is liable for paymentsin 
lieu of contributions or to the experience rating account of an employer for 
unemployment ( 1) that is directly caused by a major natural disaster declared 
by the president pursuant to section 102(2) of the Disaster Relief Act of 1974 
(42 United States Code 5122(2)), if the unemployed individual would have 
been eligible for disaster unemployment assistance with respect to that 
unemployment but for the individual's receipt of unemployment insurance 
benefits, or (2) that is directly caused by a fire, flood, or act of God where 70 
percent or more of the employees employed in the affec/ed location become 
unemployed as a result and the employer substantially reopens its operations 
in that same area within 360 days of the fire, flood, or act of God. Benefits 
shall be charged to the employer's account where the unemployment is 
caused by /he willful act of the employer or a person acting 011 behalf of the 
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employer. 

Sec. 12. Minnesota Statutes 1984, section 268.06. subdivision 8, is 
amended to read: 

Subd. 8. [DETERMINATION OF CONTRIBUTION RATES.] (a) For 
each calendar year the commissioner shall determine the contribution rate of 
each employer -by adding the minimum rate to the experience ratio-. ~ 
#tftl t.f the ffitte fer the €tlffeA-t ealeAdilr yeat= inere1bes1 er deCFea.;e.; ttte ~ 
fieftee mtie fef me preceding calendar yettF by m<>re thnn """ ttAd eae aalf 
percentage peiAls fef -1-9&;½ ttA0 ;!--1-/-2 perceatage peift1s fur ~ ttAtl ·ei!€1t 
year thereafter, me iaereac;e or decrease fur me €tlffeAl year sltall be lifflited 
to eHe aHd one ltalf percentage peiAls fur .J-9lQ; ttA6 ;!--1-/-2 percentage peiffis 
fef -1,9&;, ttA6 e!iffi year tae,eafter, pre, ided that a SFAa!! ~u.,iae:;.; emp!o) er 
ska-H re eligi01e, ~ applieatian, fur a i:el:luction tft the limitation te -l----14 
J"'f€ffil<>ge peiAls fef -1-9&, ttA0 ei!€lt year thereafter. '-'Sffia!I ~usiness 
empleyer" fef mt, purpose c,f this su~di, i.,ien - ttA emple)er witlt"" 
attnttal covered l"'}'ffi!l m $2§0,000 "'less, er fewer thnn 20 emplo) ees itt 
mree m me fe...- ~uarters eFttlittg ffifle 3!l, m me pre,·ious caleadar year. 

(b) The minimum rate for all employers that have benefits charged to their 
account at any time during the period described in subdivision 6 shall be one 
percent if the amount in the unemployment compensation fund is less than 
$80,000,000 on June 30 of the preceding calendar year; or nine-tenths of one 
percent if the fund is more than $80,000,000 but less than $90,000,000; or 
eight-tenths of one percent if the fund is more than $90,000,000 but less than 
$110,000,000; or seven-tenths of one percent if the fund is more than 
$110,000,000 but less than $130,000,000; or six-tenths of one percent if the 
fund is more than $130,000,000 but less than $150,000,000; or five-tenths of 
one percent if the fund is more than $150,000,000 but less than 
$170,000,000; or three-tenths of one percent if the fund is more than 
$170,000,000 but less than $200,000,000; or one-tenth of one percent if the 
fund is $200,000,000 or more; provided that tte employer silal-1 htwe a ffiH

tributieR rate ef ffi0Fe thnn M J"'f€""1. 

( c) The minimum rate for all employers that have not had benefits charged 
to their account at any time duri_nf? the period described in subdivision 6 shall 
be two-tenths of one percent less than the minimum rate under paragraph (b) 
for 1987 and each year therea.fier, provided that no rate can be leSs than zero 
percent. 

(d) The maximum rate for for all employers shall be eight and one-half 
percent. 

(e) A voluntary contribution paid under subdivision 24 shall not qualjfv an 
employer for assignment of a minimum rate under paragraph (c). 

(f! For the purposes of this section the unemployment compensation fund 
shall not include any moneys advanced from the Federal Unemployment 
Account in the unemployment trust fund in accordance with Title XII of the 
Social Security Act, as amended. Ne emple)er HfSt: assigned an ei1.perience 
filtt6 ffi aeeerElance wttft suBdivi.Jien &,- sh-aH- flit¥e ht& CBAtriButieR -Fate 
inereasea er aeereasea l>y m<>re man ene aoo one ltalf pereeatage J3fflAfS fef 
-1-9&;½ ttA6 ±--tR percentage peiAts fef -1-9&, ttA6 e!iffi year thereafter °""' me 
eontriButien rate at;signed fet tfle t3receding ealeRdar :)'8fl"f tt1 acc0rdance -w-i-tfl. 



5102 JOURNAL OF THE SENATE 183RDDAY 

subdi, isieR :..0, p,e, ided that a small ~•siRes.; emple}eF shall be eligible, 
ltf"'R appliealieR, feF a ,eduelieR ift the limilaliea !O -1----1+2 pe,eealage peifllS 
feF -1--9&. aa<I eaeh year !he,eafleF. 

Sec. 13. Minnesota Statutes 1984, section 268.06, is amended by adding a 
subdivision to read: 

Subd. Ba. !SOLVENCY ASSESSMENT.] If the fund balance is less than 
$50,000,000 on Deamber 3 I, /986, or any year thereafter, a solvency 
assessment will be in effect for the following calendar year. Each employer, 
except those making payments in lieu of contributions under subdivisions 25, 
26, 27. and 28. and those assigned a minimum rate under subdivision 8, 
paragraph (c), shall pay a quarterly solvency assessment of ten percent 
multiplied by the contributions paid or due and payable for each calendar 
quarter in that year. Quarterly contributions and the solvency assessment 
payments shall be combined and will be computed notwithstanding the max
imum rate established in subdivision 3a or 8, by multiplying the quarterly 
taxable payroll by the assigned contribution rate multiplied by I. IO. 

Sec. 14. Minnesota Statutes 1984, section 268.07, subdivision 2, is 
amended to read: 

Subd. 2. !WEEKLY BENEFIT AMOUNT AND DURATION.] (a) If the 
€8FHHtissieACF fffl6S #tat ftft individual ftftS eame0 -1--3,- 0f ffi0fe, aetf.i.t weeM, 
withifl the base !"'fie" ef emplejment ift fflSHfe<l W<>fl< with ene.,. mere 
empleyeFs, beaefils sltall l,e i,ayable le 5t!€R indi, idual dtttiftg his beHefit 
yea, as fellews: 

fl) Weeldy benefit ametffll sltall be e<jtHII te W pet'€eftt ef the fifsl ~ 4-0 
pet'€eftt ef the .....i ~ aa<I W pet'€eftt ef the remainde• ef the~ weekly 
wage ef 5t!€R individual. T-he """""'1 se eempu!ed if - a whele dellaf sltall 
be ,eunded 00Wft le the .....i leweF dellaf ametffll To establish a benefit year 
for unemployment compensation insurance benefits, effective after January 
I, /987, and thereafter, an individual must have: 

(I) wage credits in two or more calendar quarters of the individual's base 
period; and · 

(2) minimum total base period wage credits equal to the high quarter 
wages multiplied by 1.4; and 

(3) high quarter wage credits of not less than$/ ,300. 

(b) An individual who is unable to establish a valid claim under paragraph 
(a}, clauses (I) to /3), may establish a valid claim if the individual has: 

(I) wage credits in at least three calendar quarters of the base period; and 

(2) high quarter wage credits equal to at least 20 times the state minimum 
wage multiplied by 13; and 

( 3) combined wage credits in at least two of the remaining three calendar 
quarters equal to at least 20 times the state minimum wage multiplied by 13. 

( c) If the commissioner finds that an individual has sufficient wages within 
the base period to establish a valid claim, the weekly benefit amount payable 
to the individual during the individual's benefit year shall be equal to I !26 of 
the individual's high quarter wage credits, rounded to the next lower whole 
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(d) Notwithstanding paragraph (c), the maximum weekly benefit amount 
of claims for benefits which establish a benefit year subsequent to July I, 
~ 1988, shall be~ 60 percent of the average weekly wage, el<€eJ3! as 
f1FOYi8eEI ffl €-1-attse W as determined under this 1wragraph. On or before 
June 30 of each year the commissioner shall determine the average weekly 
wage paid by employers subject to sections 268.03 to 268.24 in the following 
manner: 

fa) (I) The sum of the total monthly employment reported for the previous 
calendar year shall be divided by 12 to determine the average monthly 
employment. 

W (2) The sum of the total wages reported for the previous calendar year 
shall be divided by the average monthly employment to determine the 
average annual wage. 

fej ( 3) The average annual wage shall be divided by 52 to determine the 
average weekly wage. 

The maximum weekly benefit amount as so determined computed to the 
nearest whole dollar shall apply to claims for benefits which establish a ben
efit year which begins subsequent to June 30 of each year. 

f<l1 (e) +he "'""iffiHffi weel<ly befleH!- fef ehtiffls fur beaefos w!,ie!, 
es~abHsA it &eHefft yeat= StibSeflUCRt te J.ti.fle. JO. ~ &He 1ffi& te J-H.l.y +, 
-1--9&;, shall ae ~ Notwithstanding paragraph ( c), the maximum weekly 
benefit amount for claims for benefits which establish a benefit year prior to 
July I, 1988, shall be $228. 

+!,e "'""iffiHffi weeldy befleH! - fef ehtiffls fur beaefils w-hi€1t es!al>
lislat a befleH! ~r sabse~aeat te J.,fte * -1--9&;, !lfld Jffief t<, ttily +, +984. 
shallae,U9,h · 

+!,e ffia,.iffiHffi weeldy befleH! - fef ehtiffls fur beeefits w-hi€1t es!al>
lislat a befleH! ~r sHbse~aem te J.,fte JO, -1-984, !lfld Jffief t<, ttily +, ~ 
shallae~ 

~ AH indi, iEIHal's ffiOKiHntm i¼ffi0l:litt ef ~ Benefits ~ ·ffi a 
BefleH! yeaf shall - ei<eeed the Jesse, "' fa) :,;; tiffies ltts weekly BefleH! 
- 0f w '7Q J3"f€"A! "' the ffi!ffi9ef "' ere<lit weeks et>ffted by 5'!ffi ftA 
ieai, iaHal eeffi~Hted t<, the ""1!l'eSt wlt<>le ~ tiffies ltts weekly befleH! 
amount. 

~ (f) Each eligible individual who is unemployed in any week shall be 
paid with respect to such week a benefit in an amount equal to his weekly 
benefit amount less that pan of his earnings, including holiday pay, payable 
to him with respect to such week which is in excess of $25 or $200 for 
earnings from service in the national guard or a United States military reserve 
unit. Jury duty pay is not considered as earnings and shall not be deducted 

. from benefits paid. Such benefit, if not a whole dollar amount shall be 
rounded down to the next lower dollar amount. 

f4) +l!c pFSvisieAs 0f ela!ises fl-) !lfld ~ shall "l'M' t<, ehtiffls fef beAefits 
wlHel! establisk a befleH! year SHbse~aeAt to J.,fte * -1--9&;, 

( g) Any othenvise eligible indiv;dual shall be entitled during any benefit 
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year to a rota! amount of benefits equal to one-third of his £Ota/ base period 
waxe credits rounded to the next lower dollar not to exceed 26 times his 
weekly benefit amount. 

Sec. 15. Minnesota Statutes I 984, section 268.07, subdivision 2a, is 
amended to read: 

Subd. 2a. [EXCEPTION. 1 Notwithstanding the provisions of subdivision 
2, if the commissioner finds that an individual has earned ereai-t -week-s wage 
credits in seasonal employment, benefits shall be payable only if the com
missioner finds that the individual has earned B €fedit weeks wage credits 
equal to or in excess of 30 times the individual's weekly benefit amount in 
employment which is not seasonal, in addition to any €fee-it ~ wage 
credits in seasonal employment. For the purposes of this subdivision, "sea
sonal employment" means employment with a single employer in the recre
ation or tourist industry which is available with the employer for 15 consec
utive weeks or less each calendar year. 

Sec. 16. Minnesota Statutes 1984, section 268.07, subdivision 3, is 
amended to read: 

Subd. 3. [WHEN WAGE CREDITS ARE NOT AVAILABLE.] (1) Ne 
iaaiviaual may reeewe eeaefi!s ffi a beAe!tl ~ ""1ess, suese~ueR! to 11,e 
eegiAAiAg e+ 1l!e ftelH r,eeeaiag beAefu ~ 6!H'ifl.g wlti€lJ eeaefos were 
Feeei; e6, ff½e in6h ielual I3erfurmeel 5ff¥tee ffl iftSttfea -wefk as aefi.fl.ea ffi 
seetieft 268.Q4, sueei,isiea 17, aft8 eaffiee FeFAaae,a!ieA fef 11,e se,'fiee;.,"" 
amellRl ~ le fl0t less thf!ft the FAiRiFAuFA W<>ge ffeai!s ,eqairee le fllHllify 
fer ~eaeh!s To establish a second benefit year following the expiration of an 
immediately preceding benefit year, an individual must have sufficient wage 
credits to establish a claim under the provisions of subdivision 2 and must 
have performed services after the establishment of the expired benefit year. 
The services performed must have been in insured work and the wage credits 
from the services must equal not less than ten times the weekly benefit 
amount of the second benefit year. 

(2) No employer who provided 90 percent or more of the wage credits in a 
claimant's base period shall be charged for benefits based upon earnings of 
the claimant during a subsequent base period unless the employer has 
employed the claimant in any part of the subsequent base period. 

(3) Wages paid by an employing unit may not be used for benefit purposes 
by any individual who (a) individually or jointly with a spouse, parent or 
child owns or controls directly or indirectly 25 percent or more interest in the 
employing unit; or (b) is the spouse, parent ot minor child of any individual 
who owns or controls directly or indirectly 25 percent or more interest in the 
employing unit; and (c) is not permanently separated from employment. 

This clause is effective when the individual has been paid fout times the 
individual's weekly benefit amount in the current benefit year. 

(4) Wages paid in seasonal employment, as defined in subdivision 2a, are 
not available for benefit purposes during weeks in which there is no seasonal 
employment available with the employer. 

(5) No employer shall be charged for benefits if he is a .base period 
employer on a second claim solely because of the transition from a base 
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period consistinf? of the 52-week period preceding the cloi111 date to o hase 
perhJd consisting of the first four <f the last .five cmnp!c1cd co/e11dar quart as 
preceding rhe claim date. 

Sec. 17. Minnesota Statutes 1984, section 268.071, subdivision I. is 
amended to read: 

Subdivision I. I DEFINITIONS. I As used in this section. unless the con
text clearly requires otherwise: 

(I) !EXTENDED BENEFIT PERIOD.I "Extended benefit period" means 
a period which 

(a) Begins with the third week after a week for which there is a state "on" 
indicator; and 

(b) Ends with either of the following weeks, whichever occurs later: The 
third week after the first week for which 'there is a state '·'off" indicator: or 
the 13th consecutive week of the period: 

Provided, that no extended benefit period may begin before the 14th week 
following the end of a prior extended benefit period which was in effect with 
respect to this state. 

(2) !STATE "ON" INDICATOR.] There is a "state 'on' indicator" for 
this state for a week if the commissioner determines, in accordance with the 
regulations of the United States ·secretary of labor, that for the period con
sisting of such week and the immediately preceding 12 weeks, the rate of 
insured unemployment (not seasonally ad Justed) under this law 

(a) equaled or exceeded 120 percent of the average of such rates for the 
corresponding I 3 week period ending in each of the preceding two calendar 
years, and 

(b) equaled or exceeded five percent. 

The determination of whether there has been a state "on" indicator 
beginning any extended benefit period may be made as provided in clauses 
(a) and (b) above or a "state 'on' indicator" shall exist if the rate described in 
clause (b) equaled or exceeded six percent irrespective of whether the per
centage requirement provided by clause (a) is met ot exceeded. 

(3) !STATE "OFF" INDICATOR.] There is a "state 'off' indicator" for 
this state for a week if, for the period consisting of such week and the imme
diately preceding I 2 weeks, the rate of insured unemployment is less than six 
percent and the requirements for a "state 'on' indicator" under clause (2) of 
this subdivision are not satisfied. 

(4) [RATE OF INSURED UNEMPLOYMENT.] "Rate of insured unem
ployment." for purposes of clauses (2) and (3), means the percentage 
derived by dividing the average weekly number of individuals filing claims 
for regular benefits in this state for weeks of unemployment with respect to 
the most recent 13 consecutive week period, as determined by the commis
sioner on the basis of his reports to the United States secretary of labor, by the 
average monthly employment covered under this law for the first four of the 
most recent six completed calendar quarters ending before the end of such 13 
week period. 

(5) !REGULAR BENEFITS.] "Regular benefits" means benefits payable 
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to an individual under this law or under any other state law (including ben
efits payable to federal civilian employees and to ex-servicemen pursuant to 
5 U .S.C. chapter 85) other than extended benefits and additional benefits. 

(6) [EXTENDED BENEFITS.] "Extended benefits" means benefits 
(including benefits payable to federal civilian employees and to ex-service
men pursuant to 5 U.S.C. chapter 85) payable lo an individual under the 
provisions of this section for weeks of unemployment in his eligibility period. 

(7) [ADDITIONAL BENEFITS.] "Additional benefits" means benefits 
payable to exhaustees by reason of conditions of high unemployment or by 
reason of other special factors under the provisions of any state law. 

(8) [ELIGIBILITY PERIOD.] "Eligibility period" of an individual means 
the period consisting of the weeks in his benefit year which begin in an 
extended benefit period and, if his benefit year ends within such extended 
benefit period, any weeks thereafter which begin in such period, 

(9) [EXHAUSTEE.] "Exhaustee" means an individual who, with respect 
to any week of unemployment in his eligibility period: 

(a) Has received, prior to such week, all of the regular benefits that were 
available lo him under this law or any other slate law (including dependents' 
allowances and benefits payable to federal civilian employees and ex-ser
vicemen under 5 U.S.C. chapter 85) in his current benefit year that includes 
such week; 

Provided, that, for the purposes of this paragraph, an individual shall be 
deemed to have received all of the regular benefits that were available to him 
although as a result of a pending appeal with respect to wage credits e, ered+! 
weelt-5- that were not considered in the original monetary detennination in his 
benefit year, he may subsequently be determined to be entitled to added 
regular benefits; or 

(b) His benefit year having expired prior to such week, has no, or insuffi
cient, wages and/or employment on the basis of which he could establish a 
new benefit year that would include such week or having established a ben
efit year that includes such week, he is precluded from receiving regular 
compensation by reason of: (i) a state law provision which meets the 
requirements of section 3304 (a) (7) of the Internal Revenue Code of 1954, or 
(ii) a disqualification determination which cancelled wage credits or totally 
reduced his benefit rights, or (iii) benefits are not payable by reason of a 
seasonal limitation in a state unemployment insurance law; and 

( c) Has no right to unemployment benefits or allowances, as the case may 
be, under the railroad unemployment insurance act, the trade expansion act 
of I 962, the automotive products act of I 965 and such other federal laws as 
are specified in regulations issued by the United States secretary of labor; and 
has not received and is not seeking unemployment benefits under the unem
ployment compensation law of Canada; but if he is seeking such benefits and 
the appropriate agency finally determines that he is not entitled to benefits 
under such law he is considered an exhaustee. 

(10) [STATE LAW.] "State law" means the unemployment insurance 
law of any state, approved by the United States secretary of labor under 
section 3304 of the Internal Revenue Code of 1954. 
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Sec. 18. [268.0711] [ADDITIONAL UNEMPLOYMENT COMPENSA· 
TION BENEFITS; REDUCED OPERA TIO NS. [ 

Subdivision I. Additional unemployment compen.w1tio11 benefits are 
authorized under this section only if the commissioner determines thlH: 

( J) an employer has reduced opermions at w1 estah/ishmel1! resulting in 
the reduction of at least 50 percent r4' the employer's 11·or/.:. force and the 
lay-off of at least 50 employees at that esrahfishment: 

(2) the employer does not intend-to resume operations ll'hich wo/fld /cod to 
the reemployment of those employees at any time in the .fl1ture: and 

(3) the unemployment rate for the county in which the esrab!ishmellf is 
located was ten percent during the month <d' the reduction or ltlly <f the thn'e 
months preceding or succeeding the reduction. 

Subd. 2. [PAYMENT OF BENEFITS.[ All benefits parnhle 11ndcr this 
section are payable from the fund. 

Subd. 3. [ELIGIBILITY CONDITIONS.] An individ11al is elixible to 
receive additional benefits under this section for any week during the indi
vidual's benefit year (I the commissioner finds that: 

( 1) the individual's unemployment is the result (4' a reduction in operations 
as provided under subdivision 1; 

(2) the individual is unemployed and meets the elir;ibility requirements for 
the receipt of unemployment benefits under section 268.08; 

(3) the individual is not subject to a disqual(fication for benefi"ts under 
section 268.09; for the purpose of this subdivision, the disqualifying condi
tions set forth in section 268.09, and the requalifying requirements 
thereunder, apply to the receipt of additional beneftts under this section: 

(4) the individual has exhausted aJt riihts to regular heneJits payable 
under section 268.07, is not entitled to receive extended benefits under sec
tion 268.071, and is not entitled to receive unemployment compensation 
benefits under any other state of federal law for the week in which the indi
vidual is claiming additional benefits; 

(5) the individua_l has made a claim for additional benefits with respect to 
any week the individual is claiming benefits in accordance with the regula
tions as the commissioner may prescribe with re.\pect to claims for regular 
benefits; and 

(6) the individual has worked at least 26 weeks during the individual's 
base period in employment with an employer for whom the commissioner has 
determined there was a reduction in operations under subdivision 1. 

Subd. 4. [WEEKLY BENEFIT AMOUNT.] A claimant's weekly benefit 
amount under this section shall be the same as the individual's weekly benefit 
amount payable during the individual's current benefit year under section 
268.08. 

Subd. 5. [MAXIMUM BENEFITS PAYABLE.\ A claimant's maximum 
amount of additional benefits payable in the individ11a/'s benefit year shall be 
the lesser of one-sixth of total base period wage credits earned bv the indi
vidual in the employ of an employer for whom the commissio11er ·has deter-
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mined thae was a reduction· in operations under suhdivision I, computed ro 
rhe 1u.·ares1 whole week, or I 3 times the individual's weekly hene.fit amount. 
Unemploymem compensmion helll~/its paid 10 an individual under any state 
or federal law other than regulllr hene.fits payable under section 268.07 shall 
he deduc1edji·om that individual's maximum amount o(additional benefits. 

Suhd. 6. The additional henejits provided under this section shall.he pay
able to any claimant whose unemp!oymenl is the result (4° a reduction. in 
operarions under subdivision I which has occurred on July I, 1984, or 
thereajier, provided the claimanl has jiled a claim for additional benefits 
which is effective January 1, 1986, or thereafter. 

Sec. 19. 1268.07121 !ADDITIONAL UNEMPLOYMENT COMPENSA
TION BENEFITS; DISTRESSED AREAS l 

Subdivision I. [ELIGIBILITY.] A c/aimunt who lives in an economic 
development region designated pursuant to section 462 .385 where the 
insured unemployment rate is more thun I .5 times the rate of insured unem
ployment in this state, as calculated under section 268.071, subdivision I, 
clause (4 ), is eligible for additional regular unemployment benefirs equal to 
.f<Jur rimes the claimant's weekly henefit amount (l the individual has 
exhausted all rights lo regular benefits payable under seclion 268.07, is nor 
entitled to receive extended benefits under section 268 .07 J or additional 
benefits under section 18, and is not entitled to receive unemployment com
pensation benefil.\· under any other slate or federal law for the week in which 
the individual is claiming additional benefits under this section. 

Subd. 2. [ELIGIBILITY PERIOD.] (a) The period for which benefi1s are 
payable in an economic development region is the same as the period for 
which benefits are available under section 268.07 I; except that, for pur
poses of that section, 1he "on-indfr'ator" is the first week after the rate of 
insured unemployment in the economic development region equals 1.5 times 
the rate of insured unemployment in this state and the "off indicator" is the 
first week after the rate of insured unemployment in the economic develop
melll region is less than I .5 times the rate qf' insured unemploymem in this 
state. For purposes o,fthis subdivision, the "rate rfinsured unemploymenl in 
this state" is calculated in the manner provided under section 26X.07 I, sub
division 4, clause (4); and the "rate of insured unemp/oymenl in the eco
nomic development region" is ca/cula1ed in the manner provided under 
section 268.071, subdivision/, clause (4), except that, the number of indi
vidual filing claims and the average monthly employment for purposes of !his 
calculation is with respect to the particular economic development region 
only. 

Sec. 20. Minnesota Statutes 1985 Supplement, section 268.08, subdivi
sion 1, is amended to read: 

Subdivision I. [ELIGIBILITY CONDITIONS.j An individual shall be 
eligible to receive benefits with respect to any week of unemployment only if 
the commissioner finds that the individual; 

(I) has registered for work at and thereafter has continued to report to an 
employment office, or agent of the office, in accordance with rules the com
missioner may adopt; except that the .commissioner may by rule waive or 
alter either or both of the requirements of this clause as to types of cases or 
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situations with respect to which the commissioner finds that compliance with 
the requirements would be oppressive or would be inconsistent with the pur
poses of sections 268.03 to 268.24; 

(2) has made a claim for benefits in accordance with rules as the commis
sioner may adopt; 

(3) was able to work and was available for work, and was actively seeking 
work. The individual's weekly benefit amount shall be reduced one-fifth for 
each day the individual is unable to work or is unavailable for work. Benefits 
shall not be denied by application of this clause to an individual who is in 
training with the approval of the commissioner or in training approved pur
suant to section 236 of the Trade Act of 1974, as amended. 

An individual is deemed unavailable for work with respect to any week 
which occurs in a period when the individual is a full-time student in atten
dance at, or on vacation from an established school, college or university 
unless a majority of the ere<iit weelffi wage credits earned in the base period 
were for services performed during weeks in which the student was attending 
school as a full-time student. 

An individual serving as a juror shall be considered as available for work 
and actively seeking work on each day the individual is on jury duty; and 

(4) has been unemployed for a waiting period of one week during which 
the individual is otherwise eligible for benefits under sections 268. 03 to 
268.24. However, payment for the waiting week shall be made to the indi
vidual after the individual has qualified for and been paid benefits for four 
weeks of unemployment in a benefit year which period of unemployment is 
terminated because of the individual's return to employment. Such payment 
shall be the lesser of (i) the minimum weekly benefit amount in effect at the 
time of payment under section 268.07, subdivision 2, paragraph (a) or (b), 
whichever is applicable, or (ii) the weekly benefit amount the individual is 
entitled to under sections 268.07 and 268.08. 

No individual is required to serve a waiting period of more than one week 
within the one-year period subsequent to filing a valid claim and commenc
ing with the week within which the valid claim was filed. 

Sec. 21. Minnesota Statutes 1984, section 268.09, subdivision I, is 
amended to read: 

Subdivision I. [DISQUALIFYING CONDITIONS.] An indi_vidual sepa
rated from employment under clauses(]), (2), or (3) shall be disqualified for 
waiting week credit and benefits. For separations under clauses (I) and (2), 
the disqualification shall continue until .fetif eight calendar weeks have 
elapsed following his separation and the individual has earned fetif eight 
times his weekly benefit amount in insured work. 

(I) [VOLUNTARY LEA VE.] The individual voluntarily and without 
good cause _attributable to the employer discontinued his employment with 
such employer. For the purpose of this clause, a separation from employment 
by reason of its temporary nature or for inability to pass a test or for inability 
to meet performance standards necessary for continuation of employment or 
based solely on a provision in a collective bargaining agreement by which an 
individual has vested discretionary authority in another to act in behalf of the 
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individual shall not be deemed voluntary. 

A separation shall be for good cause attributable to the employer if it 
occurs as a consequence of sexual harassment. Sexual harassment means 
unwelcome sexual advances, requests for sexual favors, sexually motivated 
physical contact or other.conduct or communication of a sexual nature when: 
( I) the employee's submission to such conduct or communication is made a 
term or condition of the employment, (2) the employee's submission to or 
rejection of such conduct or communication is the basis for decisions affect
ing employment, or (3) such conduct or communication has the purpose or 
effect of substantially interfering with an individual's work performance or 
creating an intimidating, hostile, or offensive working environment and the 
employer knows or should know of the existence of the harassment and fails 
to take timely and appropriate action. 

(2) [DISCHARGE FOR MISCONDUCT.] The individual was discharged 
for misconduct, not amounting to gross misconduct connected with his work 
or for misconduct which interferes with and adversely affects his 
employment. 

An individual shall not be disqualified under clauses (I) and (2) of this 
subdivision under any of the following conditions: 

(a) The individual voluntarily discontinued his employment to accept work 
offering substantially better conditions of work or substantially higher wages 
or both; 

(b) The individual is separated from employment due to his own serious 
illness provided that such individual has made reasonable efforts to retain his 
employment; 

An individual who is separated from his employment due to his illness of 
chemical dependency which has been professionally diagnosed or for which 
he has voluntarily submitted to treatment and who fails to make consistent 
efforts to maintain the treatment he knows or has been professionally advised 
is necessary to control that illness has not made reasonable efforts to retain 
his employment. 

(c) The individual accepts work from a base period employer which 
involves a change in his location of work so that said work would not have 
been deemed to be suitable work under the provisions of subdivision 2 and 
within a period of 13 weeks from the commencement of said work voluntarily 
discontinues his employment due to reasons which would have caused the 
work to be unsuitable under the provision of said subdivision 2; 

(d) The individual left employment because he had reached mandatory 
retirement age and was 65 years of age or older; 

(e) The individual is terminated by his employer because he gave notice of 
intention to terminate employment within 30 days. This exception shall be 
effective only through the calendar week which includes the date of intended 
termination, provided that this exception shall not result in the payment of 
benefits for any week for which he receives his normal wage or salary which 
is equal to or greater than his weekly benefit amount; 

(f) The individual is separated from employment due to the completion of 
an apprenticeship program, or segment thereof, approved pursuant to chapter 
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(g) The individual voluntarily leaves part-time employment with a base 
period employer while continuing full-time employment if the individual 
attempted to return to part-time employment after being separated from the 
full-time employment, and if substantially the same part-time employment 
with the base period employer was not available for the individual. 

(3) [DISCHARGE FOR GROSS MISCONDUCT.] The individual was 
discharged for gross misconduct connected with his work or gross miscon
duct which interferes with and adversely affects his employment. For a sep
aration under this clause, -the commissioner shall impose a total disqualifica
tion for the benefit year and cancel all of the wage credits from the last 
employer from whom he was discharged for gross misconduct connected 
with his work. 

For the purpose of this clause "gross misconduct" is defined as miscon
duct involving assault and battery .or the malicious destruction of property or 
arson or sabotage or embezzlement or any other act, including theft, the 
commission of which amounts to .a felony or gross misdemeanor. For an 
employee of a health care facility, gross misconduct also includes miscon
duct involving an act of patient or resident abuse as defined in section 
626.557, subdivision 2, clause (d). 

If an individual is convicted of a felony or gross misdemeanor for the same 
act or acts of miscOnduct for which the individual was discharged, the mis
conduct is conclusively presumed to be gross misconduct if it was connected 
with his work. 

(4) [LIMITED OR NO CHARGE OF BENEFITS.] Benefits paid subse
quent to an individual's separation under any of the foregoing clauses, 
excepting clauses (2)(c) and (2)(e), shall not be used as a factor in determin
i_ng the future contribution rate of _the employer from whose employment such 
individual separated. 

Benefits paid subsequent to an individual's failure, without good cause, to 
accept an offer of suitable re-employment shall not be used as a factor in 
determining the future contribution rate of the employer whose offer of re
employment he failed to accept or whose offer of re-employment was refused 
solely due to the distance of the available work from his residence, the indi
vidual's own serious illness or his other employment at the time of the offer. 

(5) An individual who was employed by an employer shall not be disqual
ified for benefits under this subdivision for any acts or omissions occurring 
after his separation from employment with the employer. 

(6) [DISCIPLINARY SUSPENSIONS.] An individual shall be disquali
fied for waiting week credit and benefits for the duration of any disciplinary 
suspension of 30 days or less resulting from his own misconduct. Disciplin
ary suspensions of more than 30 days shall constitute a discharge from 
employment. 

Sec. 22. Minnesota Statutes 1984, section 268.09, subdivision 2, is 
amended to read: 

Subd. 2. [FAILURE TO APPLY FOR OR ACCEPT SUITABLE WORK 
OR RE-EMPLOYMENT.] An individual shall be disqualified for waiting 
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week credit and benefits during the week of occurrence and until feHf eight 
calendar weeks have elapsed following his refusal or failure and he has 
earned fettf eight times his weekly benefit amount in insured work if the 
commissioner finds that he has failed, without good cause, either to apply for 
available, suitable work of which he was advised by the employment office, 
or the commissioner or to accept suitable work when offered him, or to return 
to his customary self-employment (if any) when so directed by the commis
sioner, or to accept a base period employer's offer of re-employment offering 
substantially the same or better hourly wages and conditions of work as were 
previously provided by that employer in his base period. 

(a) In detennining whether or not any work is suitable for an individual, the 
commissioner shall consider the degree of risk involved to his health, safety, 
and morals, his physical fitness and prior training, his experience, his length 
of unemployment and prospects of securing local work in his customary 
occupation, and the distance of the available work from his residence, and 
how the offered work's wage compares with the wage the individual received 
during the high quarter of the individual's base period. With respect to the 
work's wage, the work shall be deemed suitable if it is otherwise suitable 
considering the above factors and the wage rate offered to the claimant is 
equal to JOO percent of the claimant's average weekly wage during the high 
quarter of the claimant's base period, if the work is offered during the first 
four weeks following a valid claim for benefits; equal to at least 85 percent of 
the claimant's average weekly wage during the high quarter of the claim
ant's base period, if the work is offered during weeks Jive through eight 
following a valid claim for benefits; equal to at least 75 percent of the claim
ant's average weekly wage during the high quarter of the claimant's base 
period, if the work is offered during weeks nine through 12 following a valid 
claim for benefits; or equal to at least 70 percent of the claimant's average 
weekly wage during the high quarter of the claimant's base period. if the 
work is offered after 12 weeks of benefits have been received. 

(b) Notwithstanding any other provisions of sections 268.03 to 268.24, no 
work shall be deemed suitable, and benefits shall not be denied thereunder to 
any otherwise eligible individual for refusing to accept new work under any 
of the following conditions: 

(I) if the position offered is vacant due directly to a strike, lockout, or other 
labor dispute; 

(2) if the wages, hours, or other conditions of the work offered are sub
stantially less favorable to the individual than those prevailing for similar 
work in the locality; 

(3) if as a condition of being employed the individual would be required to 
join a union or to resign from or refrain from joining any bona fide labor 
organization; 

(4) if the individual is in training with the approval of the commissioner. 

Sec. 23. Minnesota Statutes 1984, section 268.10, subdivision I, is 
amended to read: 

Subdivision I. [FILING.] (a) Claims for benefits shall be made in accor
dance with such regulations as the commissioner may prescribe. Each 
employer shall post and maintain printed statements of such regulations in 
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places readily accessible to individuals in his service and shall make avail
able to each such individual at the time he becomes unemployed, a printed 
statement of such regulations. Such printed statements shall be supplied by 
the commissioner to each employer without cost to him. 

fB (b) Any employer upon separation of an employee from his employ
ment for any reason which may result in disqualification for benefits under 
section 268.09, shall furnish to such employee a separation notice which 
shall provide the employer's name, address, and employer account nuinber 
as registered with the department, the employee's name and social security 
account number, the inclusive dates of his employment, and the reason for 
the separation. A copy of such separation notice shall be filed with the com
missioner within seven days of such separation. The commissioner shall 
require each individual filing a claim for benefits to establish a benefit year to 
furnish the reason for separation from all employers in his base period. 

~ Yf}0ft the fi.l.i.Bg-;-~ ftB individ1:1al, ef a el-atm fef 8enefHs, tke eoffiffiis 
siet,e, sl!ail ~ Be!iee le aH Stleft ease pefie<I emplS)'OFS sf Hie filiRg sf Stleft 
elftHI½ llfttl fe!Jt1eSt eaeh sl!eii ease rtlfied emplsye,, wilmR se¥eft day,; aftef 
tl!e ffif1Htag sf sl!eii "8!iee, le ttlfflish Hie fellowing infefftlalisn: 

w +1>e te1a1 wage eree#s eaFHed "' tl!e ease l"'fie<lt 

w +1>e mHHl,e, sf e!'e<iit weei.s whiel, en<1 wilmR tl!e ease l"'fie<lt 

(et +l½e week en<lfflg Ela!es feF eaeh ealenaa, w-eel< wilmR tl!e ease pefie<1 ift 
whiel, !he inaiYiat1al eamee less lltatt tl!e amoont ,etjt1i,ea le ftlal<e a e!'e<iit 
week llfttl Hie """"'8t ef ea,niRgs ift eaeh Stleft weekt 

W +l½e reasen feF !he sepa,alisR er separnlisns sf Stleft inai'.'iaaal ffeFH tl!e 
empley sf !he emplsye, ift tl!e ease l"'fie<lt llfttl 

~-Stieft emplo)•er's ~ # ftftY;" ~ t0 ff:te ineligibility er disquali 
HeiHi6ft ef stteh indi¥idual. 

~ If any ease pefiee emplsye,, aftef tl!e ft0!iee sf filiRg sf a elftHI½ llfttl tl!e 
felj""5t f0f wage &fie ser,BfftliBR iRfOFfflaliOR l=tas ~ et:tl-y ffi£tffea ~ Ms- last 
l<newn. add,ess, fails le file iRfefftlalisn as p,m·ided ey ileFn& fa) ll>F0>1gll (et 
ef eiffl:tse ~ ef #ti& s1:188ivision WitffiD 5e-Yeft aays, the eomFHissioner ~ 

W DetefffiiAe the ~ ef &ft indh ieh1al' s ekttm eased oo the elaimant' s 
st1Hements 0f aBy efftef availal:ile infeHHatiot1. AB emplO)'CF sl:taH be ffft6le 
fef a late fi.H.ftg fee ef ftffi: teSS ff¼aft ~ ft0f ffi0fe tftaft ~ as the eofflfflissioner 
~ EletefffliRe, t0 ee ~ t0 Hie Ele13artme0t ef eeeReFHie seettFity ftft0 erea
itea le Hie eentingent Fl>Hd if 1,e l½as ftHle<I willleH! geed """"" le soomi¼ tl!e 
wage ftft6 set3aFEffie0 iaf.effllatieR as Fe~eiFed ff½ el-a&Se i ef this seBSivisieR 
wilmR - ,1ay,; aftef tl!e fe!JtleSt l½as eeen dHly ffiailed le !½is 1as1 1<newn 
aad,ess. 

(c) Upon establishment of a benefit year, the commissioner shall give 
notice to the last employer for whom the individual worked and all base 
period employers. The employer so notified shall have seven days after the 
mailing of the notice to file a protest to monetary entitlement or raise an issue 
of ineligibility or disqualification. 

(d) If, upon review of the wage information on file with the department, it 
is found that an employer failed to provide wage information for the claim-
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ant, the commissioner shall accept a claimant certification as to the wages 
earned, based upon the claimant's records, and issue a monetary determi
nation of validity certification. This determination may be modified based 
upon corrected information subsequently received from the employer or 
other sources. The employer who failed to report the individual's wages or 
filed an erroneous report may be penalized in accordance with section 
268./6 or 268./8. In the absence of fraud, if a redetermination of validity of 
claim based on an employer's late or erroneous report subsequently cancels 
or reduces the amount of benefits to which a claimant was entitled under the 
initial determination, the claimant shall not be required to make repayment to 
the fund of any benefits paid to him prior to such redetermination; and 

W ( e) The commissioner shall determine any issue of disqualification 
raised by ekttise fB under paragraph ( c) or by an employer's late report. If an 
employer fails to file a separation notice within the time limits prescribed in 
ektt,se fB paragraph ( b), any relief from benefit charges provided by section 
268.09, subdivision 1, clause (4), shall apply to weeks of unemployment 
beginning after the filing of the late report. 

Sec. 24. Minnesota Statutes 1984, section 268.10, subdivision 2, is 
amended to read: 

Subd. 2. [EXAMINATION OF CLAIMS; DETERMINATION; 
APPEAL.] (I) An official, designated by the commissioner, shall promptly 
examine each claim for benefits filed to establish a benefit year pursuant to 
this section, and, on the basis of the facts found, shall determine whether or 
not such claims are valid, and if valid, the weekly benefit amount payable, 
the maximum benefit amount payable during the benefit year, and the date 
the benefit year terminates, and this determination shall be known as the 
determination of validity. Notice of the determination of validity or any 
redetermination as provided for in clause (4) shall be promptly given the 
claimant and all other interested parties. If withifl !lie ffflle liffii!s fef Hlfflg a 
jlf0leSI !!fl emvleyer ll0!Hies !lie eevartment that an inei, ieual' s weel<ly beR
efff Qffl0Hftt as determiRe8 tff½0ef -seettoo ~ e,rnee8s tk-e i0divi,:h1al's 
weei.!y wages "°"""" witlt tl,e emple)'er, <he indi,,idaal' s weei.!y eenefit 
affl0ttRf shalt be !l!e Jesse, ef fB !l!e weei.!y eenefit - as determined 
llfteef seetiefl ,68 .Q;z, e, ~ !l!e weekly eenefit afflettRf Wffieh is W J"'feeft! ef 
lhe quetient Elefflee by eivieing !lie tetal wage ereei!s "°"""" iR !lie inai, id 
ual's base pe,ieEI €<e<li! weel<s ffflm aH emvleyers iR iftsttree werk by !lie 
ftUffi0ef ef base pe,ieE1 ere,1;4 ~ If within the time specified for the filing 
of wage 006 sef!arafieH i0F0£fflafi0R a protest as provided in subdivision 1, 
ekttise ~ paragraph ( c), the employer makes an allegation of disqualifica
tion or raises an issue of the chargeability to his account of benefits that may 
be paid on such claim, if the claim is valid, the issue thereby raised shall be 
promptly determined by said official and a notification of the determination 
delivered or mailed to the claimant and the employer. If an initial determina
tion or an appeal tribunal decision or the commissioner's decision awards 
benefits, the benefits shall be paid promptly regardless of the pendency of 
any appeal period or any appeal or other proceeding which may thereafter be 
taken. Except as provided in clause (6), if an appeal tribunal decision modi
fies or reverses an initial determination awarding benefits, or if a commis
sioner's decision modifies or reverses an appeal decision awarding benefits, 
any benefits paid under the award of such initial determination or appeal 
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tribunal decision shall be deemed erroneous payments. 

(2) At any time within 24 months from the date of the filing of a valid claim 
for benefits by an individual, an official of the department or any interested 
party or parties raises an issue of claimant's eligibility for benefits for any 
week or weeks in accordance with the requirements of the provisions of 
sections 268.03 to 268.24 or any official of the department or any interested 
party or parties or benefit year employer raises an issue of disqualification in 
accordance with the regulations .of -the commissioner, a determination shall 
be made thereon and a written notice thereof shall be given to the claimant 
and such other interested party or parties or benefit year employer. A deter
mination issued under this clause which denies benefits for weeks for which 
the claimant has previously been paid benefits is an overpayment of those 
benefits subject to section 268.18. 

(3) A determination issued pursuant to clauses (I) and (2) shall be final 
unless an appeal therefrom is filed by a claimant or employer within I 5 days 
after the mailing of the notice of the determination to his last known address 
or personal delivery of the notice. Every notice of determination shall contain 
a prominent statement indicating in clear language the method of appealing 
the determination, the time within which such an appeal must be made, and 
the consequences of not appealing the determination. A timely appeal from a 
determination of validity in which the issue is whether an employing unit is 
an employer within the meaning of this chapter or whether services per
formed for an employer constitute employment within the meaning of this 
chapter shall be subject to the provisions of section 268.12, subdivision 13. 

(4) At any time within 24 months from the date of the filing of a valid claim 
for benefits by an individual, the commissioner on his own motion may 
reconsider a determination of validity made thereon and make a redetermin
ation thereof if he finds that an error in computation or identity or the credit
ing of wage credits has occurred in connection therewith or if the determina
tion was made as a result of a nondisclosure or misrepresentation of a 
material fact. A determination or redetermination issued under this clause 
which denies benefits for weeks for which the claimant has previously .been 
paid benefits is an overpayment of those benefits subject to section 268 .18. 

(5) However, the commissioner may in his discretion refer any disputed 
claims directly to a referee for hearing and determination in accordance with 
the procedure outlined in subdivision 3 and the effect and status of such 
determination in such a case shall be the same as though the matter had been 
determined upon an appeal to the tribunal from an initial determination. 

(6) If a referee's decision affirms an initial determination awarding ben
efits or the commissioner affirms an appeal tribunal decision awarding ben
efits, the decision, if finally reversed, shall not result in a disqualification and 
benefits paid shall neither be deemed overpaid nor shall they be considered in 
determining any individual employer's future contribution rate under section 
268.06. 

Sec. 25. Minnesota Statutes 1984, section 268.12, subdivision 8, is 
amended to read: 

Subd. 8. [RECORDS; REPORTS.] (I) Each employing unit shall keep 
true and accurate work records for such periods. of time and containing such 
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information as the commissioner may prescribe. Such records shall be open 
to inspection, audit, and verification, and be subject to being copied by any 
authorized representative of the commissioner at any reasonable time and as 
often as may be necessary. The commissioner, appeal referee, or any other 
duly authorized representative of the commissioner, may require from any 
employing unit any sworn or unsworn reports, with respect to persons 
employed by it, which the commissioner, appeal referee, or any other duly 
authorized representative of the commissioner deems necessary for the 
effective administration of sections 268. 03 to 268. 2~ , ~,e, idea that ~118fleFI~ 
e0HtFil:n1ti0H alffl wage fep8fl faFtft9 slfftH. mekffle fhe emplayee's ft9ffle;' 
seei&I seeuFit~• AumBef, aRtl telal wages pate te the empleyee. 

(2) The commissioner may cause to be made such summaries, compila
tions, photographs, duplications, or reproductions of any records, reports, or 
transcripts thereof as he may deem advisable for the effective and economi
cal preservation of the information contained therein, and such summaries, 
compilations, photographs, duplications or reproductions, duly authenti
cated, shall be admissible in any proceeding under sections 268.03 to 
268.24, if the original record or records would have been admissible therein. 
Notwithstanding any restrictions contained in section 16B.50, except 
restrictions as to quantity, the commissioner is hereby authorized to dupli
cate, on equipment furnished by the federal government or purchased with 
funds furnished for that purpose by the federal government, records, reports, 
summaries, compilations, instructions, determinations, or any other written 
matter pertaining to the administration of the Minnesota economic security 
law. 

(3) Notwithstanding any inconsistent provisions elsewhere, the commis
sioner may provide for the destruction or disposition of any records, reports, 
transcripts, or reproductions thereof, or other papers in his custody, which 
are more than two years old, the preservation of which is no longer necessary 
for the establishment of contribution liability or benefit rights or for any pur
pose necessary to the proper administration of sections 268.03 to 268.24, 
including any required audit thereof, provided, that the commissioner may 
provide for the destruction or disposition of any record, report, or transcript, 
or other paper in his custody which has been photographed, duplicated, or 
reproduced in the manner provided in clause (2). 

(4) Notwithstanding the provisions of the Minnesota State Archives Act 
the commissioner shall with the approval of the legislative auditor destroy all 
benefit checks and benefit check authorization cards that are more than two 
years old and no person shall make any demand, bring any suit or other 
proceeding to recover from the state of Minnesota any sum alleged to be due 
him on any claim for benefits after the expiration of two years from the date 
of filing such claim. 

Sec. 26. Minnesota Statutes 1984, section 268.121, is amended to read: 

268.121 [WAGE REPORTING.] 

Beginning on April I, 1984, each employer subject to this chapter shall 
provide the commissioner with a quarterly report of the wages, as <lefiRea t11 
seaieft :!e8.04, subai•,isieR 2§, paid to each employee of that employer cov
ered by this chapter. +lie eemmissieeer shaH j>re¥i<le ¼he legislelure with his 
FeeafflffleABatiaA:s fef statutat:, ehoages te Rt-Hy ifflplefflent #tis ~ ft0 
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latef thal, Jaauary I-, -1--9&. The report must include the employee's name, 
social security number, and the total wages paid to the employee. The report 
is due and must be filed at the same time as the contribution report in 
accordance with rules established by the commissioner for filing of quarterly 
contribution reports. For the purpose of this section, ''wages paid'' includes 
wages actually or constructively paid and wages overdue and delayed 
beyond the usual time of payment. 

Sec. 27. Minnesota Statutes 1984, section 268.16, subdivision 2, · is 
amended to read: 

Subd. 2. [REPORTS; DELINQUENCIES; PENALTIES.] fl-) (a) Any 
employer who knowingly fails to make and submit to the department ef ee&

fleffH€ seeurily any comribution report ef wages f"'id by 0f tlue ffem fflfft fef 
il>sufed W<>fl< iH the ffltHlftef aH<i at the time suelt the report is required by 
,egulalieas rules prescribed by the commissioner shall pay to the department 
ef eeeaemie seeu,ily for the contingent account a penalty in the amount of 
one and one-half percent of contributions accrued during the period for which 
stt€ft the report is required, for each month from and after stt€ft the due date 
until suelt the report is properly made and submitted to the department ef 
eesnemie seeuFity. In no case shall the amount of the penalty imposed hereby 
be less than $5 per month. The maximum penalty imposed hereby shall be 
$25 or the amount determined at the rate of 1-1/2 percent per month, which
ever is greater. ~- em~leyiag uffil whielt fails te ffl!!l<e aH<i 5Ubmit te the 
eemmissieaer ftft)' "'!"'ft. ether thal, ooe ef wages f"'id er pa) allle feF il>sufed 
werk, as aH<i wliofl re~ui,eel by the ,egulalieas of the eemmissieaer, shall be 
sulljeet tea j>0Rftlty iH the SUFR ef $-!-0 payallle to lfle elepaFlmeRI of eeeaemie 
seeu,ily fef the eeatiageal ae,eual. Alt suelt peaallies shall be iH aelelilieR to 
iRteFest aH<i ftft)' e!her peaallies ~•evieleel feF by seelieas 2~ te ~ aH<i 
shall be eelleeleel as p,w.-ieleel l,y seetieR 368.161. 

f2-j (b) If any employing unit required by sections 268.03 to 268.24 to make 
and submit contribution reports shall fail to do so within the time prescribed 
by these sections or by regulations under the authority thereof,. or shall make, 
willfully or otherwise, an incorrect, false or fraudulent contribution report, 
he shall, on the written demand of the commissioner, make such contribution 
report, or corrected report, within teh days after the mailing of such written 
demand and at the same time pay the whole contribution, or additional con
tribution, due on the basis thereof. If such employer shall fail within that time 
to make such report, or corrected report, the commissioner shall make for 
him a report, or corrected report, from his own knowledge and from such 
information as he can obtain throU:gh test_imony, or otherwise, and assess a 
contribution on the basis thereof, which contribution, plus penalties and 
interest which thereafter accrued (less any payments theretofore made) shall 
be paid within ten days after the commissioner has mailed to such employer a 
written notice of the amount thereof and demand for its payment. Any such 
contribution _report or assessment made by the commissioner on account of 
the failure of the employer to make a report o~ conected report shall be prima 
facie correct and valid, and the employer shall have the burden of establish
ing its incorrectness or invalidity in any action- or proceeding in respect 
thereto. Whenever such delinquent employer shall file a report or corrected 
report, the commissioner may, if he finds it substantially correct, substitute it 
for the commissioner's report. 
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(c) Any employer who fails to file the wage detail report required by sec
tion 268.121 shall pay to the department for the contingent account a penalty 
of one-half of one percent of total wages paid and wages due but not paid 
during the period for each month the report is delinquent. The penalty shall 
not be assessed if the wage detail report is properly made and filed within 30 
days after a demand for the report is mailed to the employer's address of 
record. In no case shall the amount of the penalty, if assessed, be less than 
$25. Penalties due under this subdivision may be waived where good cause 
for late filing is found by the commissioner. 

( d) Any employer who files the wage detail report required by section 
268,121, but knowingly fails to include any of the required information or 
knowingly enters erroneous information, shall be subject to a penalty of $25 
for each individual for whom the information is missing or erroneous. 

(e) Any employing unit which fails to make and submit to the commissioner 
any report, other than a contribution report or wage detail report, as and 
when required by rule, shall be subject to a penalty in the sum of $50 payable 
to the department for the contingent account. 

(f) The penalties provided for in paragraphs (a), (c), (d), and (e) are in 
addition to interest and any other penalties imposed by sections 268 .03 to 
268.24 and shall be collected as provided by section 268./61. 

Sec. 28. Minnesota Statutes 1984, section 268. 16, is amended by adding a 
subdivision to read: 

Subd. 2a. [COSTS.] Any employing unit which fails to make and submit 
reports or pay any contributions or reimbursement when due is liable to the 
department for any recording fees, sheriff fees, or litigation costs incurred in 
obtaining the reports or collecting the amounts due. · 

If any check or money order, in payment of any amount due under sections 
268 .03 to 268.24, is not honored when presented for payment, the employing 
unit will be assessed a fee of $20 which shall be in addition to any other fees 
required under sections 268.03 to 268.24, The fee shall be assessed regard
less of the amount of the check or money order or the reason for nonpayment 
with the exception of processing errors made by ajinancial institution. 

Costs due under this subdivision shall be paid to the department and 
credited to the administration fund. 

Sec. 29. [REVISOR'S INSTRUCTION.] 

The revisor of statutes shall change all references in chapter 268 to the 
"department of economic security" to the "department of jobs and 
training.'' 

Sec. 30. [268.86] [LOAN.] 

Up to $20,000,000 is appropriated and authorized as a loan from the 
general fund to the commissioner of jobs and training for transfer to the 
unemployment compensation fund established under section 268.05 for the 
purpose of paying unemployment benefits due during the period from 
November JO, 1986, through January I, 1987, to the extent there are insuf
ficient funds in the unemployment compensation fund for the payment of 
benefits. The commissioner may transfer to the unemployment compensa-
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tion fund and spend only amounts from this loan as are necessary to pay all 
unemployment benefits due during the period from November JO, 1986, 
through January I, 1987, without requiring an advance from the secretary of 
the treasury of the United States under section 1201 of the Social Security 
Act, as amended. Amounts transferred from this loan are repayable to the 
general fund immediately after January 1, 1987, from contributions obtained 
by the commissioner pursuant to section 268 .06. The amounts necessary to 
make the repayment are appropriated from the unemployment compensation 
fund for transfer to the general fund. These appropriations are available 
until June 30, 1987. 

Sec. 31. [REPEALER.] 

Minnesota Statutes 1984, section 268.04, subdivisions 8, 29, and 30, are 
repealed. 

Sec. 32. [EFFECTIVE DATE.] 

Section 1 I is effective January I, 1986. Sections 1, 6, 7, 18, 19, 25, 26, 
27, 28, 29, and 30 Ure effective the day following final enactment. Sections 
21 and 22 are effective July 1, 1986. Sections 2, 3, 4, 5, 8, 9, JO, 12, 13, 15, 
16, 17, 23, 24, and 31 are effective January I, 1987. That portion of section 
20 relating to the striking of '' credit weeks''· and addition of ''wage credits'' 
is effe'ctive January 1, 1987; that portion of section 20 relating to the pay
ment for the waiting week is effective July 1, 1986. Section 14, subdivision 2, 
except paragraph (b), is effective January 1, 1987; section 14, subdivision 2, 
paragraph (b), is effective January 1, 1988." 

Delete the title and insert: 

'' A bill for an act relating to unemployment compensation; regulating 
benefits and contribution rates; appropriating money; amending Minnesota 
Statutes 1984, sections 268.04, subdivisions 2, 4, 24, and 25, and by adding 
subdivisions; 268.06, subdivisions 2, 3a, 5, and 8. and by adding a subdivi
sion; 268.07, subdivisions 2, 2a, and 3; 268.071, subdivision I; 268.09, 
subdivisions 1 and 2; 268.10, subdivisions 1 and 2; 268.12, subdivision 8; 
268.121; 268.16, subdivision 2, and by adding a subdivision; and Minnesota 
Statutes 1985 Supplement, sections 268.0111, by adding a subdivision; 
268.08, subdivision 1; proposing coding for new law in Minnesota Statutes, 
chapter 268; repealing Minnesota Statutes 1984, section 268.04, subdivi
sions 8, 29, and 30." 

The motion prev~iled. So the amendment was adopted. 

Mr. Chmielewski then moved to amend the Chmielewski amendment to 
S.F. No. 2114, adopted by the Senate March 11, 1986, as follows: 

Page II, line 12, before "eight" insert "seven and one-half percent for 
1987 and thereafter; except that, an employer who has had a contribution 
rate of at least seven and one-half percent for each of the last five calendar 
years shall be subject to a maximum rate of' 

Page II, line 16, before the period, insert", nor avoidance of the higher 
maximum rate under paragraph (d)" 

The motion prevailed. So the amendment to the amendment was adopted. 

:1 
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Mr. Wegscheid moved to amend S.F. No. 2114 as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

UNEMPLOYMENT COMPENSATION 

Section I. Minnesota Statutes 1984, section 268.03, is amended to read: 

268.03 [DECLARATION OF PUBLIC POLICY.] 

As a guide to the interpretation and application of sections 268.03 to 
268.24, the public policy of this state is declared to be as follows: Economic 
insecurity due to urn;mployment is a serious menace to the health, morals, 
and welfare of the people of this state. Involuntary unemployment is there
fore a subject of general interest and concern which requires appropriate 
action by the legislature to prevent its spread and to lighten its burdens. This 
can be provided by encouraging employers to provide more stable employ
ment and by the systematic accumulation of funds during periods of employ
ment to provide benefits for periods of unemployment, thus maintaining 
purchasing power and limiting the serious social consequences of poor relief 
assistance. The legislature, therefore, declares that in its considered judg
ment the public good and the general welfare of the citizens of this state will 
be promoted by providing, under the police powers of the state for the eem
j>tllsery settiflg asiee ef HRemrle) meat rese"'es ts be ttSe<i f0f the 9eReHl ef 
J3"fS"ftS HRem~IS)efl IRfeHgk Re fattlt ef tlteif ewR establishment of an 
unemployment insurance fund. The reserves of the unemployment insurance 
fund are to be used to provide a temporary replacement of a portion of lost 
wages to individuals with a permanent attachment to the work force, who 
become involuntarily unemployed through no fault of their own, and who are 
actively seeking, and are willing and available to accept, suitable 
reemployment. 

Sec. 2. Minnesota Statutes 1984, section 268.04, subdivision 25, is 
amended to read: 

Subd. 25. [WAGES.] "Wages" means all remuneration for services, 
including commissions and bonuses, back pay as of the date of payment, and 
tips and gratuities paid to an employee by a customer of an employer and 
accounted for by the employee to the employer, and the cash value of all 
remuneration in any medium other than cash, except that such term shall not 
include: 

(a) For the purpose of determining contributions payable under section 
268.06, subdivision 2, that part of the remuneration which exceeds, f0f ea€fl 
ealenaa, ye.., the gFCalef ef $+,!JOO "' !Rat pafl ef !he ,emaae,atien wlticl½ 
e"eeefls 6lJ l'"f€enl ef the a•,'CFage !tftflt!ftl wage f8Hfl0e8 tB the fleafCSt $-J-00 
eomratea ift aeeo,aaaee wi!R !Re ~•e•,•isiens ef elaase fB (i) $1 I ,400 for 
calendar year 1987 and $12,000 for calendar year 1988 and all calendar 
years thereafter, for each exmployer that has an experience. ratio of one
tenth of one percent or more, or (ii) $10,000 for calendar year 1987, and 
$12,000 for calendar year 1988 and thereafter, for each employer that has 
an experience ratio of less than one-tenth of one percent, paid to an individ
ual by an employer with respect to covered employment in this state, or with 
respect to employment under the unemployment compensation law of any 
other state during any calendar year paid to such individual by such covered 
employer or his predecessor during such calendar year; provided, that if the 
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tenn "wages"· as contained in the Federal Unemployment Tax Act is 
amended to include remuneration in excess of the .imount required to be paid 
hereunder to an individual by an employer under the federal act for any cal
endar year, wages for the purposes of sections 268.03 to 268.24 shall include 
remuneration paid in a calendar year up to an amount equal to the dollar 
limitation specified in the Federal Unemployment Tax Act. For the purposes 
of this clause, the term "employment" shall include service constituting 
employment under any employment security law of another state or of the 
federal government; 

(b) The amount of any payment made to, or on behalf of, an employee 
under a plan or system established by an employer which makes provision for 
his employees generally or for a class or classes of his employees (including 
any amount paid by an employer for insurance or annuities, or into a fund, to 
provide for any such payment), on account of (I) retirement or (2) sickness or 
accident disability or (3) medical and hospitalization expenses in connection 
with sickness or accident disability, or (4) death, provided the employee h.as 
not the option to receive, instead of provision for such .death benefit, any part 
of such payment, or if such death benefit is insured, any pan of the premium 
(or contributions to premiums) paid by his employer and has not the right, 
under the provisions of the plan or system or policy of insurance providing for 
such death benefit, to assign such benefit, or to receive a cash consideration 
in lieu of such benefit either upon his withdrawal from the plan or system 
providing for such benefit or upon termination of such plan or system or 
policy of insurance or of his employment with such employer; 

(c) The payment by an employer (without deduction from the remuneration 
of the employee) (I) of the tax imposed upon an employee under section 3 IO I 
of the federal Internal Revenue Code, or (2) of any payment required from an 
employee under a state unemployment compensation law, with respect to 
remuneration paid to an employee for domestic service in a private home of 
the employer or for agricultural labor; 

(d) Any payments made to a former employee during the period of active 
military service in the anned forces of the United States by such employer, 
whether legally required or not; 

(e) Any payment made to, or on behalf of, an employee or his beneficiary 
(I) from or to a trust described in section 401 (a) of the federal Internal Reve
nue Code which is exempt from tax under section SOl(a) of such code at the 
time of such payment unless such payment is made to an employee of the 
trust as remuneration for services rendered as an employee and not as a 
beneficiary of the trust, or (2) under or to an annuity plan which, at the time of 
such payment is a plan described in section 403(a) of the federal Internal 
Revenue Code, or (3) under or to a bond purchase plan which, at the time of 
such payment, is a qualified bond purchase plan described in section 405(a) 
of the federal Internal Revenue Code; 

(f) Gt, e, be/ere lttly + ef eael½ yea, !fl£ eelfllflissiener sltall aeterlfliAe !he 
a,•erage QAffifftt wage raid l>y elflpie)ers &lfl,jeet te seelions ~ te ~ 
ii> !he Fellowing !flaAAer: 

fB +lie Sllffi ef !he lelai lflOA!kl;• elflple; !fleAI ,epeFtea for !he previaHs 
ealenaar yea, sl!aH be ei¥itlee l>y +;i 10 aeter!fline tl,e a', erage lflOAlkly 
eftlf)leyment; 
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~ +he Sllffi ef 11,e !e!ftl ~ Fe~srted fef the ~Fe'. isas e•leaEl•r yeaF sl!tt!I 
ee dt¥i-deti ey tRe a'. eFage moAthl) em13IB) ment te EleteFffiine ffle ~ -~ 

+he a. e,age -i wage deteFffliaed sl,all ee et'fecti·,·e fef lite caleaElar 
yeaf HeM sueeeeding the EleteFffliRatioA The value of any meals and lodgings 
furnished by or on behalf of the employer, ifat the time ofsuchjurnishinis it 
is reasonable to believe that the employee will be able to exclude such items 
from income under United States Code, title 26, section I 19. 

Sec. 3. Minnesota Statutes 1984, section 268.04, subdivision. 29, is 
amended to read: 

Subd. 29. "Credit week" is any week for which wages or back pay, actu
ally or constructively paid, wages overdue and delayed beyond the usual time 
of payment, and back pay by or from one or more employers to an employee 
for insured work equal or exceed 30 i,e,eertt ef llae a, e,age weekly wage 
times the adult minimum wage in effect under sel·tion 177.24, subdivision I, 
on December 31 of the year two years before the year in which the claim is 
made. The product shall be computed to the nearest whole dollar. GR er 
befefe JtH>e W ef eaelt year 11,e eo1H1Hissioaer sl,all deter1Hiae the ft¥efage 
-weeld-y w-ag-e ~ 9j' em13le) ers ~ te sections ~ te ~ tfl tfle 
f0llo,, ing tHanner: 

W +he 5ttffi ef tfle t-efa4. montftl) ert113le) ment repeFteEi ffif the, 13re, iow; 
ealen6ar year 5-haH be dt¥i-deti a,' -1-± ts Eleterffiine ~ ft¥efage ffiOntflly 
Offif)loyment; 

fl>t +he Sllffi e+ 11,e !e!ftl ~ Fe~orted fef the pre•, ioas ealeAdar yeaF sl!all 
be ·dt¥-i-deti a,' ~ aveFOge fftontflly employment te Eleterfftine ff¼e a-v-et=ttge 
aftflll!tlwage;aoo . 

W +he a,·erage aRf½tl&I wage sl,all ee dt¥i-deti l,y ~ t<J deterFRiae the 
~-weeld-y~ 

+Ile avemge weekly wage as so EleterffliAeEI e01Hpated to 11,e AeaFeSl Wflele 
deilaF sl,all awJy le elaiffls fer seAefits wilielt estaslisla a Be-Refit year wltiffi 
i,egH1-S sasseqaeAt t<i Deeeff!ser :J-1- ef 11,e year ef 11,e €0ff!ratatioA. 

Sec. 4. Minnesota Statutes 1984, section 268.06, subdivision 5, is 
amended tq read: 

Subd. 5. [BENEFITS CHARGED AS AND WHEN PAID.] Benefits paid 
to an individual pursuant to a valid claim shal'I be charged against the account 
of his employer as and when paid, except that benefits paid to an individual 
who earned base period wages for part-time employment shall not be charged 
to an employer that is liable for payments in lieu of contributions or to the 
experience rating account of an employer if the employer: ( 1) provided 
weekly base period part-time employment;~. continues to provide weekly 
employment equal to at least 90 percent of the part-time employment pro
vided in the base period-;, and 8-t is an interested party because of the indi
vidual's loss of other employment; or (2) provided weekl_v emplovment in the 
base period on an on-call as needed basis, continues to employ the individual 
on rhe same basis and provides employment substantially equal to the 
employmenr provided in the base period, and is an interested party because 
,?f' the individual's loss o.l other employmellf. 
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The amount of benefits so chargeable against each base period employers 
account shall bear the same ratio to the total benefits paid to an individual as 
the base period wage credits of the individual earned from such employer 
bear to the total amount of base period wage credits of the individual earned 
from all his base period employers. 

In making computations under this provision, the amount of wage credits if 
not a multiple of $1, shall be computed to the nearest multiple of $1. 

Benefits shall not be charged to an employer that is liable for payments in 
lieu of contributions or to the experience rating account of an employer for 
unemployment that is directly caused by a major natural disaster declared by 
the president pursuant to section I 02(2) of the Disaster Relief Act of 1974 (42 
United States Code 5122(2)), if the unemployed individual would have been 
eligible for disaster unemployment assistance with respect to that unem
ployment but for the individual's receipt of unemployment insurance 
benefits. 

Sec. 5. Minnesota Statutes 1984, section 268.06, subdivision 8, is 
amended to read: 

Subd. 8. [DETERMINATION OF CONTRIBUTION RATES.] For each 
calendar year the commissioner shall determine the contribution rate of each 
employer by adding the minimum rate to the experience ratio, e,,eept ll>f!t if 
the ~ feF ¼Re etlfreftt ealender yeat= increases 0f decreases the eJtperienee 
ffit4e f.ef the flFOeeEling ealenElar yeat= hy ffi0fe ~ eHe ftft6 ene half 13ereent 
age ~ fef ~ ana H/2 rereentage ~ fef ~ ana eaelt yettF 
thereafter, the increase 0f decrease ffif the etlfreHt yetlf shal-l- Be tt-mi-tee te ooe 
ana ene half rereentage ~ fef m, ana ±-+12 rereentage pei+i!s fef 
~ ana eaelt yettF tl!ereafler, rre-.iaeEI tilt!! a ;;n,aH !rnsiness eRJrle}eF sl!all 
ee eligible," ttpoo ap13licatien, f.ef a redttetieA tft the limi~atien te ~ per 
eeRt-age ~ feF ~ ftfl6 eaeh yeftf thereaAer. !.!Sma-H bu5iness 
eRJrleyer" fef tile fHFf'OSe et tlti-s saeaivisieft means an eRJrle} er Y,';tft an 
ffilftlHH ee,•erea l"'Yfflll ef $:l§(-),(-)(-)(-) e, less, e, fewer !l!an W elflrlei ee,; ift 
thfee et tile ffillf ~aarters en<liHg Jtifte :;{}, ef tile rrevieas ealenaar yea<. 

The minimum rate for all employers that have had benefits charged to their 
account at any time during the period described in subdivision 6 shall be one 
percent if the amount in the unemployment compensation fund is less than 
$80,000,000 on June 30 of the preceding calendar year; or nine-tenths of one 
percent if the fund is more than $80,000,000 but less than $90,000,000; or 
eight-tenths of one percent if the fund is more than $90,000,000 but less than 
$110,000,000; or seven-tenths of one percent if the fund is more than 
$110,000,000 but less than $130,000,000; or six-tenths of one percent if the 
fund is. more than $130,000,000 but less.than $150,000,000; or five-tenths of 
one percent if the fund is more than $150,000,000 but less than 
$170,000,000; or three-tenths of one percent if the fund is more than 
$170,000,000 but less than $200,000,000; or one-tenth of one percent if the 
fund is $200,000,000 or more; provided that no employer shall have a con
tribution rate of more than 7 .5 percent. 

The minimum rate for all employers that have not had bene.fr!S charged to 
their account at any time during the period described in subdivision 6 shall 
be eight•tenths of one percent for calendar year /987 and seve,Henths (4° one 
percent for calendar year 1988 and thereafter. 
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For the purposes of this section the unemployment compensation fund 
shall not include any moneys advanced from the Federal Unemployment 
Account in the unemployment trust fund in accordance with Title XII of the 
Social Security Act, as _amended. Ne empls, er fiffil assigRe8 ftfl eitperieRee 
fake ffi aeeonlaHee wAA Sl::l:Bdivision ~ Sflfti-1. have hl-s eentri'31:Uion ~ 
increased 0f 8eerease8 ~ ffl0fe thaH efie ilftQ one kalf 13ereeRtage petR+S f0f 
~ afl<I ~ pe,eeRtage petR+S f6f -1-9&3 afl<I eaelt yea, the,eal'te, O¥eF the 
eontrilmtioe A3fe assignee fe.f ff½e preeediRg ealen8ar ye-at= +fl aeeordanee w-i#t 
suBSivision *, pro,1i8e8 tftftl tt SfllftH '3usiness emtJleyer SRfHt ee eligible, 
lljl0fl applieatieR, feF a F@SlietieR if> ¼lie lilflitatieR !e +-1-12 pe,eeRtage p<lHl!S 
fef ~ ftfl6 efteh. ye&F tftereaner. 

Sec. 6. [268.062] [STANDBY SOLVENCY SURTAX.] 

If the balance in the unemployment compensation Jund as calculated on 
April I of a year is less than 12 .5 percent of benefits paid out in the previous 
year, a ten percent surtax is imposed on employers payable to the unem• 
ployment compensationfund. The surtax is imposed on the experience por
tion of the employer's contributions for the calendar year preceding the April 
I calculation. The surtax shall be assessed on the July I next following the 
April I calculation and is due March I of the year following its imposition. 
The surtax imposed by this subdivision is not a part of the employer's con
trib_ution rate for the purpose of the -maximum tax limitation of section 
268.06, subdivision 8. An employer's surtax under this section and contri
bution rate under section 268.06, subd/vision 8, shall not in the aggregate 
exceed 8.15 percent. 

Sec. 7. Minnesota Statutes 1984, section 268.07, subdivision 2, is 
amended to read: 

Subd. 2. [WEEKLY BENEFIT AMOUNT AND DURATION.] If the 
commissioner finds that an individual has earned &, 18 or more, credit 
weeks within -the base period of emp_loyment in insured work with one or 
more employers for claims establishing a benefit year prior to July I, 1988, 
or 20 or more credit weeks for claims establishing a benefit year subsequent 
to June 30, 1988, benefits shall be payable to such individual during his 
benefit year as follows: 

( I) The weekly benefit amount shall be equal to eQ re,eem ef the fust ~ 
49 ret'eeRf ef the f!elH $8§ Qfl0 W ret'eeRf ef too FOlflOiRSOF ef the ~ 
weelH:'f wage ef sool! iRsiYieHa!: 

(a) for claims which establish a benefit year prior to July I, 1987. the 
individual's total base period wage credits multiplied by I .0 percent; or 

(b) for claims which establish a benefit year subsequent to June 30, /987, 
the individual's total base period wage credits multiplied by /. I percent if it 
is the individual's first claim during the five-year period immediately pre
ceding the claim filing, or 1.0 percent for subsequent claims filed within that 
five-year period. 

The amount se computed under this paragraph, if not a whole dollar, shall 
be rounded down to the next lower dollar amount. '.fl!e lfla,.ilflHlfl weelH:'f 
lleRefi. ilfROOftt ef elaims f6f eeReHls witteh estal,lish a lleRefi. yea, sttbse
'l"ffil le J<H:)' +, +w9 Sfta!l be ~ re,eem ef lite a, emge wee!tty wage; 
e,;eep! as p,e, it!ee if> e!at,,e fer-



83RD DAY] TUESDAY. MARCH 11. 1986 5125 

Bi, e, llef0fe J.ttHe 31,l· ef eaeh Y"'"' #te e"mmi.;.,ioner skttl! deleflfiine #te 
iwerage week-ly wage !"'i<I e-y emrlt')"'·' wl,jeet ttt .,ee1i""·' ~ ttt ~ 
if> #te J'elle" ing maneer: 

W l=he Slim e.f tfte ~ ffiontkl) emphl) fflent FepoFtetl +et= the flFC\ iou,, 
ealeedar Y"'"' shftll be ewidetl ey ~ k-l delermiee #te ~ moe11ll) 
emple) FACRt. 

fl,t +Ile st!ffl eftfte te!al wages reroFted fer tl!e rre, i""·' ealeedur yettr skttl! 
be 4witletl ey #te a,erage meAIRI) emrltl) meet te delermine Ille ~ 
ftflffilftl wageo-

w +Ile aserage ftflffilftl wage skttl! be <lt¥itletl ey ~ ltt delermiee #te 
a, erage weel<ly wageo-

-+he R-lBJtimlirA week-ly &ef½eH4 tHflfH:tRf as 'Sf-) deteFffiineH e~in1puted te the 
HeafeSl whele <iellar sktti! arj>ly le elitiffls fur eene fiu Wffi<.'ll e.,lael i .,ll a beft
elit Y"'"' wlttelt ~ saeseqaeet le J.ttHe 3'l ef eaeh yettfo 

W +Ile ma,.imam weel<ly ileRelit - fur elitiffls fer beAelits wlttelt 
estalalisll a ileRelit yea< salrneqaenl le J.ttHe J4, ·WiQ, ftflt! ptiff te fflly +. 
-l-9&J.;5llallee$-l-M-

+1ie mu,.imam week-ly ileRelit - fer e1itims fer eese,il.i wltiffi estttb
lish a ileRelit year sae,,eqaenl le J.ttHe :,0., ~ ftflt! ptiff ttt fflly +. -1-984, 
shftll ee U9+. 

+lie ma,.imam week-ly ileRelit ttfFIOOft! fur elitiffls fer eeeefil.i wltiffi esttte
lish a ileRelit year saeseqaeet le J.ttHe J4, -1-984, ttff<I ptiff ttt fflly +. ~ 
;;llall l,e ~ 

(2) An individual's maximum amount of regular benefits payable in a 
benefit year shall not exceed the lesser of (a) 26 times his weekly benefit 
amount or (b) ~ 66-2/3 percent of the number of credit weeks earned by such 
an individual computed to the nearest whole week times his weekly benefit 
amount; except that, the maximum number <l weeks <f benejits that can h(;' 
received as calculated under this paragraph shall he increased by one for 
each full year, excludinR the first five years, of cominuous employment !he 
individual has worked with the same employer, subject to a maximum <l 
eight additional weeks". For purposes of this• paragraph, ''continuous 
employment" means an individual has 26 or mort' credit weeks in a calendar 
year with the same employer with credit being givenfor leaves <1f'absencefor 
health reasons. 

(3) Each eligible individual who is unemployed in any week shall be paid 
with respect to such week a benefit in an amount equal to his weekly benefit 
amount less that part of his earnings. including holiday pay, payable to him 
with respect to such week which is in excess of $25 or $200 for earnings from 
service in the national guard or a United States military reserve unit. In 
addition, onejourth of the individual's earnings up w the amount <d" the 
individual's benefit shall not apply to reduce the individual's benefit. Jury 
duty pay is not considered as earnings and shall not be deducted from benefits 
paid: Such benefit, if not a whole dollar am.aunt shall be rounded down to the 
next lower dollar amount. 

(4) +he rrs, isiees et elaases f+i and~ sltttll ~ le elitiffls fur eeeefil.i 
Wffi€fl establisk a ~ ye-af -il:ibSeEfHent te .JttR.e .JG. ~ The minimum 
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ll'eckly ho1e.fit amounr jrJr claims _/<)r hen(/its irhich esluhlish a hl'mjil year 
.rnh.H'quent to June 30, IYX6, shall he $6X. The maximum 11'et'kly heneflt 
amoulli j(1r claims J(1r hou~fits tha! eslllhfish a henc_/it year suhscquelll to 
June 30, /9/io, slw/1 he $22/i. 

Sec. 8. Minnesota Statutes 1984, section 268.07. subdivision 2a, is 
amended to read: 

Subd. 2a. [EXCEPTION. [ Notwithstanding the provisions of subdivision 
2. if the <.:ommissioner finds that an individual has earned credit weeks in 
seasonal employment. benefits shall be payable only if the commissioner 
finds that the individual has earned -1-3 /Ii credit weeks in employment which 
is not seasonal. in addition to any credit weeks in seasonal employment. For 
the purposes of this subdivision, "seasonal employment" means employ
ment with a single employer in the recreation or tourist industry which is 
available with the employer for -I-§. IX consecutive weeks or less each calen
dar year. 

Sec. 9. [268.073[ [ADDITIONAL UNEMPLOYMENT COMPENSA
TION BENEFITS.[ 

Subdivision I. Additional unemployment compensation hene_fits are 
authorized under this section only ~/'the commissioner determines that: 

(I) an employer has reduced operations at an establishment resulting in 
the .reducthm of at least 50 percent <d" the employer's work force and the 
lay-<lf"ofat least 50 employees at that estahlishmellf; 

(2) the employer does not intend to resume operations which would lead to 
the reemployment r?lthose employees at any time in the future; and 

(3) the unemployment rate for the county in which the establishment is 
located was ten percent during the month of the reduction or any of the three 
months preceding or succeedinx the reduction. 

Subd. 2. [PAYMENT OF BENEFITS.] All bmefits payable under this 
section are payable from theflmd. 

Suhd. 3. [ELIGIBILITY CONDITIONS.] An individual is eligible to 
receive additional benefits under this section for any week during rhe indi
vidual's benefit year 1f the commissioner finds that: 

(I) the individual's unemployment is the result of a reduction in operations 
as provided under subdivision I: 

(2) the individual is unemployed and meets the eligibility requirements for 
the receipt of unemployment benefits under section 268.08; 

(3) the individual is not subject to a disqualification ji,r benefits under 
section 268.09; for the purpose of this subdivision, the disqualifying condi
tions set forth in section 268.09, and the requalifying requirements 
thereunder, apply to the receipt of additional benefits under this section; 

(4) the individual has exhausted all rights to reiular benefits payable 
under section 268.07, is not entitled to receive extended benefits under sec
tion 268.071, and is not entitled to receive unemployment compensation 
benefits under any-other state offederal law for the week in which the indi
vidual is claiming additional bene_lirs: 
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(5) the individual has made a claim for additional hem:fi1., ll'ilh rnpecl 10 
anv week the individuol i.,· claiming hc11c/it., in accordanc<' ll'ilh !he reg11lu-
1i<Jn.\· as the commissioner may prescrihe n·ith roped to di.1im.,· .fi,r regular 
benefits: and 

(6) the indivillual has ~\•ork('{f at /nut 26 lt'l'('b during the i11dil·id11a/'., 
base period in employmnll with w, employer for lt'hom the com111issio11er has 
determined there was a redu('[ion in <>JN!rntio11s·wuler .rnhdil·ision I. 

Subd. 4. (WEEKLY BENEFIT AMOUNT. I A c/ai111a11t's lt'eek/r hrne/it 
amount under this section .,hall he the same as the i11di1·iduaf's 1redir he11efi1 
amount payable durinx the indil'idua/'.,· current hene/it yecir umlo: sec1io11 
268.08. 

Subd. 5. !MAXIMUM BENEFITS PAYABLE. I A clai11w11t's 111ari11111111 
amount <d' additional hene_fits payable in the indi\·id1w/' s bern~fit year shall he 
six times the individual's u:eckly hcncfil mnm1111. Unemplmw,,111 com1u'11st1-
liun benefits paid to an individual undl'r any state or federal fall' or her than 
reiular henejirs payable under secrion 26X.07 shall he deducted .J,-0111 that 
individual's maximum amount <fadditional hemjirs. 

Subd. 6. The addilional henc/ils prm·ided under this section slw/1 he pay
able to anv claimant who meels !he eliiibilil\' co11ditio11s under .rnhdirision J 
whose une'mployment occurred on July I. (9X4. or Jher,,qjier. prm·idnl the 
claimant has filed a claim for additional hencf"its H'hich is e//"ectiw' January 
I, /986, or thereafier. 

Sec. 10. Minnesota Statutes 1985 Supplement. section 268.08. subdivi
sion I, is amended to read: 

Subdivision I. IELIGIBILITY CONDITIONS.I An individual shall he 
eligible to receive benefits with respect to any week of unemployment only if 
the commissioner finds that the individual: 

(I) has registered for work at and thereafter has continued to report to an 
employment office, or agent of the office. in accordance with rules the com
missioner may adopt; except that the commissioner may by rule waive or 
alter either or both of 1he requirements of this clause as to types of case~ or 
situations with respect to which the commissioner finds that compli-ancc with 
the requirements would be oppressive or would be inconsistent with the pur
poses of sections 268.03 to 268.24; 

(2) has made a claim for benefits in accordance with rules as the commis
sioner may adopt; 

(3) was able to work and was available for work, and was actively seeking 
work. The individual's weekly benefit amount shall be reduced one-fifth for 
each day the individual is unable to work or is unavailable for work. Benefits 
shall not be denied by application of this clause to an individual who is in 
training with the approval of the commissioner or in training approved pur
suant to section 236 of the Trade Act of 1974, as amended. 

An individual is deemed unavailable for work with respect to any week 
which occurs in a period when the individual is a full-time student in atten
dance at. or on vacation from an established school, college or university 
unless a majority of the credit weeks earned in the base periml were for 
services performed during weeks in which the student was attending ~chool 
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as a full-time student. 

An individual serving as a juror shall be (onsidercd as available for work 
and actively seeking work on each day the individual is on jury duty: and 

(4) has been unemployed for a waiting period of one week during which 
the individual is otherwise eligible for benefits under sections 268.03 to 
268.24. However. payment for the waiting week shall be made to the indi
vidual as follows: ten percent <~l the amount(~/' the individual's weekly benefit 
amounl othenvi.,·e payable shall be paid lo the individual after the individual 
has qualified for and been paid benefits for four weeks of unemployment in a 
benefit year which period of unemployment is terminated because of the 
individual's return to employment; the remaining 90 percent ,f the individ
ual's weekly benefit amoulll shall be paid to Ihe individual £~/ier the last week 
fiJr which the individual has qual{fied for and been paid benefits. No indi
vidual is required to serve a waiting period of more than one week within the 
one-year period subsequent to filing a valid claim and commencing with the 
week within which the valid claim was filed. 

Sec. 11. Minnesota Statutes 1984. section 268.08, subdivision 3, is 
amended to read: 

Subd. 3. INOT ELIGIBLE.] An individual shall not be eligible to receive 
benefits for any week with respecl to which he is receiving, has received, or 
has filed a claim for remuneration in an amount equal lo or in excess of his 
weekly benefit amount in the form of 

(I) termination. severance, or dismissal payment or wages in lieu of notice 
whether legally required or not; provided that if a termination. severance, or 
dismissal payment is made in a lump sum, the employer may allocate such 
lump sum paymenl over a period equal to the lump sum divided by the 
employee's regular pay while employed by such employer; provided any 
such payment shall be applied for a period immediately following the last day 
of work but not to exceed 28 calendar days; or 

(2) vacation allowance paid directly by the employer for a period of 
requested vacation, including vacation periods assigned by the employer 
under the provisions of a collective bargaining agreement, or uniform vaca
tion shutdown; or 

(3) compensation for loss of wages under the workers' compensation law 
of this state or any other state or under a similar law of the United Slates, or 
under other insurance or fund established and paid for by the employer except 
that this does not apply to an individual who is receiving temporary partial 
compensation pursuant to section 176.10 I, subdivision 3k~ or 

(4) 50 percent of the pension payments from any fund, annuity-or insurance 
maintained or contributed to by a base period employer including the armed 
forces of the United States if the employee contributed to the fund, annuity or 
insurance and all of the pension payments if the employee did not contribute 
to the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under title II of the Social 
Security Act as amended. or similar old age benefits under any act of con
gress or this state or any other state. 

Provided, that if such remuneration is less than the benefits which would 
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otherwise be due under sections 268,03 to 268,24, he shall be entitled to 
receive for such week, if otherwise eligible, benefits reduced by the amount 
of such remuneration; provided, further, that if the appropriate agency of 
such other state or the federal government finally determines that he is not 
entitled to such benefits, this provision shall not apply. If the computation of 
reduced benefits, required by this subdivision, is not a whole dollar amount, 
it shall be rounded down to the next lower dollar amount. 

If an individual's benefit is reduced because of" the receipt qf' a pension 
from the employer that the individual /eJi due to the reasons described in 
clause (b), the individual's benefit )'ear shall he extended by the number <d' 
weeks necessary for the individuul to receive the benefit which would have 
been paid in the benefit year except for that reduction (f the following concli
tions are sati4ied: 

(a) the individual is ineligihle·jor benefits solely due{(~ the- lapse (4" the 
benefit year; 

( b) the individual is unemployed due to the closing (4" a place of employ
ment or is otherwise permanently laid off and not due to a voluntary decision 
of the individual to retire; and 

(c) the individual had not attained mandatory retirement age at the time 
the individual became unemployed. 

Sec. 12. Minnesota Statutes 1984, section 268.09. subdivision I, is 
amended to read: 

Subdivision I. [DISQUALIFYING CONDITIONS. J An individual sepa
rated from employment under clauses (I), (2), or (3) shall be disqualified for 
waiting week credit and benefits. For separations under clauses ( 1) and (2), 
the disqualification shall continue until f0ttf- eight calendar weeks have 
elapsed following ·his separation and the ind,ividual has earned tettf ei{?ht 
times his weekly benefit amount in insured work. 

(I) [VOLUNTARY LEAVE.] The individual voluntarily and without 
good cause attributable to the employer discontinued his employment with 
such employer. For the purpose of this clause, a separation from e111ployment 
by reason of its temporary nature or for inability to pass a _test or for inability 
to meet performance standards necessary for _continuation of employment or 
based solely on a provision in a collective bargaining agreement by which an 
individual has vested discretionary authority in another to act in behalf of the 
individual shall not be deemed voluntary. 

A separation shall be for good cause atfributable to the employer if it 
occurs as a consequence of sexual harassment. Sexual harassment means 
unwelcome sexual advances, requests for sexual favors, sexually motivated 
physical contact or other conduct·or communication of a sexual nature when: 
(I) the employee's submission to such conduct or communication is made a 
term or condition of the employment, (2) the employee's submission to or 
rejection of such conduct or communication is the basis for decisions affect
ing employment, or (3) such conduct or communication has the purpose or 
effect of substantially interfering with an individual's work performance or 
creating an intimidating, hostile, or offensive working environment and the 
employer knows or should know· of the existence of the harassment and fails 
to take timely and appropriate action. 
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(2) I DISCHARGE FOR MISCONDUCT. l The individual was discharged 
for misconduct. not amounting to gross misconduct connected with his work 
or for misconduct which interferes with and adversely affects his 
employment. 

An individual shall not be disqualified under clauses (I) and (2) of this 
subdivision under any of the following conditions: 

(a) The individual voluntarily discontinued his employment to accept work 
offering substantially better conditions of work or substantially higher wages 
or both; 

(b) The individual is separated from employment due to his own serious 
illness provided that such individual has made reasonable efforts to retain his 
employment; 

An individual who is separated from his employment due to his illness of 
chemical dependency which has been professionally diagnosed or for which 
he has voluntarily submitted to treatment and who fails to make consistent 
efforts to maintain the treatment he knows or has been professionally advised 
is necessary to control that illness has not made reasonable efforts to retain 
his employment. 

( c) The individual accepts work from a base period employer which 
involves a change in his location of work so that said work would not have 
been deemed to be suitable work under the provisions of subdivision 2 and 
within a period of 13 weeks from the commencement of said work voluntarily 
discontinues his employment due to reasons which would have caused the 
work to be unsuitable under the provision of said subdivision 2; 

(d) The individual left employment because he had reached mandatory 
retirement age and was 65 years Of age or older; 

(e) The individual is terminated by his employer because he gave notice of 
intention to terminate employment within 30 days. This exception shall be 
effective only through the calendar week which includes the date of intended 
termination, provided that this exception shall not result in the payment of 
benefits for any week for which he receives his normal wage or salary which 
is equal to or greater than his weekly benefit amount; 

(f) The individual is separated from employment due to the completion of 
an apprenticeship program, or segment thereof, approved pursuant to chapter 
178; 

(g) The individual voluntarily leaves part-time employment with a base 
period employer while continuing full-time employment if the individual 
attempted to return to part-time employment after being separated from the 
full-time employment, and if substantially the same part-time employment 
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with the base period employer was not available for the individual. 

(3) [DISCHARGE FOR GROSS MISCONDUCT J The i.ndividual was 
discharged for gross misconduct connected with his work or gross miscon
duct which interferes with and adversely affects his employment. For a sep
aration under this clause, the commissioner shall impose a total disqualifica
tion for the benefit year and· cancel all of the wage credits from the last 
employer from whom he was discharged for gross misconduct -connected 
with his work. 

For the purpose of this clause "gross misconduct" is defined as miscon
duct involving assault and battery or the malicious destruction of property or 
arson or sabotage or embezzlement or any other act, including theft, the 
commission of which amounts to a felony or gross misdemeanor. For an 
employee of a health care facility, gross misconduct also includes miscon
duct involving an act of patient or resident abuse as defined in section 
626.557, subdivision 2, clause (d). 

If an individual is convicted of a felony or gross misdemeanor for the same 
act or acts of misconduct for which the individual wa_s discharged, the mis
conduct is conclusively presumed t_o be gross misconduct if it was cqnnected 
with his work. 

(4) [LIMITED OR NO CHARGE OF BENEFITS.] Benefits paid subse
quent to an individual's separation under any of the foregoing clauses, 
excepting clauses (2)(c) and (2)(e), shall not be used as a factor in determin
ing the future contribution rate of the employer from whose employment such 
individual separated. 

Benefits paid subsequent to an individual's failure, without good cause, to 
accept an offer of suitable re-employment shall not ·be used as a factor in 
determining the future contribution rate of the employer whose offer of re
employment he failed to accept or whose offer of re-employment was refused 
solely due to the distance of the available work from his residence, the indi
vidual'~ own serious illness or his other employment at the time of the offer. 

(5) An individual who was employed by an employer shall not be disqual
ified for benefits under this subdivision for any acts or omissions,occurring 
after his separation from employment with the employer. 

(6) [DISCIPLINARY SUSPENSIONS.] An individual shall be disquali
fied for waiting week credit and benefits for the duration of any disciplinary 
suspension of 30 days or less resulting from his oyvn misconduct. Disciplin
ary suspensions of more than 30 days shall constitute a discharge from 
employment. 

Sec. 13. Minnesota Statutes 1984, section 268.09, subdivision 2, is 
amended to read: 

Subd. 2. [FAILURE TO APPLY FOR OR ACCEPT SUIT ABLE WORK 
OR RE-EMPLOYMENT.] An individual shall .be disqualified for waiting 
week credit and benefits during the week of occurrence and until fffiif eight 
calendar weeks have elapsed following his refusal or failure and he has 
earned foof eight times his weekly benefit amount in insured work if the 
commissioner finds that he has failed, without good cause, either to apply for 
available, suitable work of. which he was advised by the employment' office, 
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or the commissioner or to accept suitable work when offered him, or to return 
to his customary self-employment (if any) when s0 directed by the commis
sioner, or to accept a base period employer's offer of re-employment offering 
substantially the same .or better hourly wages and conditions of work as were 
previously provided by that employer in his base period. 

(a) In determining whether or not any work is ~uitable for an_individual, the 
commissioner shall consider the degree of risk involved to his health, safety, 
and morals, his physical fitness and prior training, his experience, his length 
of unemployment and prospects of securing local work in his customary 
occupation, and the distance of the·available work from his residence. 

(b) Notwithstanding any other provisions of sections 268.03 to 268.24, no 
work shall be deemed suitable, and benefits shall not be denied thereunder to 
any otherwise eligible individual for refusing to accept new work under any 
of the following conditions: 

(I) if the position offered is vacant due directly to a strike, lockout, or other 
iabor dispute; 

(2) if the wages, hours, or other conditions of the work offered are sub
stantially less favorable to the individual than those prevailing for similar 
work in the locality; 

(3) if as a condition of being employed the individual would be required to 
join a union or to resign from or refrain from joining any bona fide labor 
organization; 

(4) if the individual is in training with the approval of the commissioner. 

(c) Except as otherwise provided in paragraph (b), work is suitable if it 
meets the requirements of paragraph (a) and pays 75 percent or more of the 
individual's gross weekly wages. · 

Sec. 14. [UNEMPLOYMENT BENEFIT BORROWINGS.] 

The commissioner of jobs and training must determine on October I, 
1986, whether there will be sufficient funds in the unemployment compensa
tion fund established under section 268.05, subdivision 5, for the payment of 
unemployment benefits from November JO, 1986, to January I, 1987. 

If the commissioner determines there is a possibility that there will be 
insufficient money in the fund to pay those benefits the commissioner must 
notify the commissioner of finance immediately. The commissioner of 
finance must, upon receiving notice, arrange for short term borrowing an 
amount necessary to cover the insufficiency as calculated by the commis
sioner of jobs and training and deposit the money in the unemployment com
pensation fund. 

The commissioner of jobs and training must spend only amounts from the 
borrowing as are necessary to pay all unemployment benefits due from 
November I, 1986, to January I, 1987, without requiring an advance from 
the secretary of the treasury of the United States under section 1201 of the 
social security act, as amended. 

The loan is repayable immediately subsequent to January l, 1987, from 
employers contributions made to the commissioner pursuant to section 
268.06. Interest on ihe loan shall be paid from funds available to the com-
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missioner of jobs and training to the ext.en! it does -not l'iolate federal law or 
regulations otherwise the interest shaf/ be paidfrom the f.:t'neral.flmd. 

Sec .. 15. Minnesota Statutes 1984, section 16A.671, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORITY; ADVISORY RECOMMENDATION J 
To ensure that cash is available when needed to pay warrants drawn on the 
general fund under appropriations and allotments and for tran.~fers under 
section 14, the governor may authorize the commissioner (I) to issue certifi
cates of indebtedness in anticipation of the_ collection of laxes levied for and 
other revenues appropriated to the general fund for expenditure during each 
biennium; and (2) to issue additional certificates to refund outstanding cer
tificates and interest on them, under the Constitution. article XI. section 6. 

Sec. 16. [REEMPLOYMENT BENEFIT STUDY.] 

The commissioner of the department of jobs and training shall study the 
feasibility and public policy implication of providing partial weekly benefits 
to individuals that' return to work prior to the time their benefit eligibility 
ceases. The commissioner shall report the results of the study along with any 
recommendations to each house of the legislature by January I. 1987. 

Sec. 17. [QUARTERLY QUALIFYING STUDY.] 

The commissioner of the department of jobs and training shall make a 
detailed study of quarterly qualifying statutes in other states and shall pre
sent that study, along with a proposal for its implementation, to the legisla
ture no later than January 1, 1987. The proposal shall he as revenue- and 
benefit-neutral as practicable with reference to the Laws in effect as of Jan
uary l, 1987, as is reasonably possible. The report shall include a detailed 
explication of the need for adoption of this system, including pertinent cita
tions of federal laws, and a timetable for its implementation. 

Sec. 18. [EFFECTIVE DATE.] 

Sections 1, 4, 9, JO, ll, 12, 13, 14, 15, 16, and 17 are effective the day 
following final enactment. Sections 2, 3, 7, and 8 are effective July I, 1986. 
Sections 5 and 6 are effective January 1, 1987. 

ARTICLE 2 

TRANSFER OF AUTHORITY TO OFFICE OF ADMINISTRATIVE 
HEARINGS 

Section I. [TRANSFER FROM DEPARTMENT OF JOBS AND 
TRAINING.] 

Subdivision 1. [PURPOSE.] It is the purpose and intent of this article to 
transfer all unemployment compensation hearing responsibilities and 
related functions except for appeal hearings before the commissioner or an 
authorized representative from the department of jobs and training to the 
office of administrative hearings. 

Subd. 2. [PERSONNEL; EQUIPMENT.] All unemployment insurance 
referees at the department of jobs and training are transferred to the office of 
administrative hearings pursuant to Minnesota Statutes. section 15.039, 
except as otherwise provided by this article. Notwithstanding any laws to the 
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contrary, all unemployment insurance referees employed by the department 
ofjobs and training at the time of this tran.ifer are eligible for appointment as 
unemployment judges within the ojfh'e tf administrative hearings, and shall 
be appointed as such on tramfer. Notwithstanding the provisions of section 
15 .039, or any other provision <~l this article, the chief administrative law 
judge, in consultation with the commissioner ,?f employee relations, shall 
appoint supervisory unemployment insurance judges. Referees transferred 
pursuant to this section fulfilling supervisory functions with the department 
of jobs and training at the lime of transfer may be considered for appointment 
as supervisory unemployment insurance judges. All personnel and positions 
at the department of jobs and training presently providing support to the 
hearing related functions transferred pursuant to this article, including those 
involved in the scheduling of hearings, processing, and mailing of hearing 
notices, preparation and serving of referees' decisions or correspondence, 
travel coordination, accounting, and answering of telephones are trans
ferred to the office of administrative hearings pursuant to Minnesota Stat
utes, section 15.039. 

All equipment and supplies used solely by the transferred personnel in the 
performance of their duties are transferred to the office of administrative 
hearings. 

Subd. 3. [COOPERATION.] Commencing with the passage and signing 
of this act, the commissioner, the commissioners of administration, finance, 
and employee relations, and the chief administrative law judge shall coop
erate in assuring a smooth transfer of the referees and related personnel and 
equipment in order to carry out the purposes of this article. The commis
sioner shall provide office space at the department of jobs and training for 
the chief administrative law judge to use prior to the transfer in order to 
complete a review of the existing hearing system and personnel prior to the 
effective date of the transfer. The commissioner of administration, after 
consultation with the commissioner of jobs and training, the commissioner of 
finance, and the chief administrative law judge, shall determine the appro
priate location of office space for the transferred personnel. The commis
sioner shall continue to provide space for the conduct of hearings in the same 
facilities and locations which are presently utilized for that purpose. 

Subd. 4. [RULES.) The chief administrative law judge may make emer
gency rules for the purpose of adopting procedural rules for unemployment 
compensation hearings. The rules shall not _conflict with any provisions of 
chapter 268 and shall comply with any applicable federal laws, rules, or 
regulations. 

Subd. 5. [TIMELINESS.] To satisfy United States Department of Labor 
funding requirements the office of administrative hearings shall meet or 
exceed timeliness standards under federal regulation in the conduct of 
unemployment compensation_ hearings. 

Sec. 2. Minnesota Statutes 1984, section 14.03, subdivision 2, is amended 
to read: 

Subd. 2. [CONTESTED CASE PROCEDURE.] The contested case pro
cedures of the administrative procedure act provided in sections 14.57 to 
14.70 do not apply to (a) the Minnesota municipal board, (b) the commis
sioner of corrections, (c) the unemployment insurance program ftftd, except 
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for th6se hearings held by an unemployment insurm,ce ,judge <f the <ff/cc of 
administrative hearings, (d) the social security disability determination pro
gram in the department of eeenemie ,,;eetirit) jobs (l!ld rraininK, f4t ( t) the 
director of mediation services, fe) (/) the workers' compensation division in 
the department of labor and industry. fB {!,:) the workers' compensation court. 
of appeals, fgt (h) the board of pardons, or W (i) the public employment 
relations board. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 14.48. is amended to 
read: 

14.48 [CREATION OF OFFICE OF ADMIN.ISTRATIVE HEARINGS, 
CHIEF ADMINISTRATIVE LAW JUDGE APPOINTED; OTHER 
ADMINISTRATIVE LAW JUDGES APPOINTED.] 

A state office of administrative hearings is created. The office shall be 
under the direction of a chief administrative law judge who shall be learned in 
the law and appointed by the governor, with the advice and consent of the 
senate, for a term ending on June 30 of the sixth calendar year after appoint
ment. Senate confirmation of the chief administrative law judge shall be as 
provided by section 15.066. The chief administrative law judge shall appoint 
additional administrative law judges and compensation judges to serve in his 
office as necessary to fulfill the duties prescribed in sections 14.48 to 14.56. 
The chief administrative law judge may delegate to a subordinate employee 
the exercise of a specified statutory power or duty as deemed advisable, 
subject to the control of the chief administrative law judge. Every delegation 
must be by written order filed with the secretary of state. All administrative 
law judges, unemployment insurance judges, and compensation judges shall 
be in the classified service except that the chief administrative law judge 
shall be in the unclassified service, but may be removed from his position 
only for cause. All administrative law judges shall have demonstrated 
knowledge of administrative procedures and shall be free of any political or 
economic association that would impair their ability to function officially in a 
fair and objective manner. All workers' compensation judges shall be 
learned in the law, shall have demonstrated knowledge of workers' compen
sation laws and shall be free of any political or economic association that 
would impair their ability to function officially in a fair and objective 
manner. ~ 

Sec. 4. Minnesota Statutes 1985 Supplement, section 14.5 I, is amended to 
read: 

14.51 [PROCEDURAL RULES FOR HEARINGS] 

The chief administrative law judge shall adopt rules to govern the proce
dural conduct of all hearings, relating to both rule adoption, amendment, 
suspension or repeal hearings, contested case hearings, and workers' ·com
pensation hearings and unemployment compensation hearings, and to govern 
the conduct of voluntary mediation s.essions for rulemaking and contested 
cases other than those within the jurisdiction of the bureau of mediation 
services. Temrorary Emergency rulemaking authority is granted to the chief 
administrative law judge for the purpose of im~lemeatiag baw,; +98+, 
€1!ap!ef J46, seetieAs 2 te I,, .Jill te +ll, m te ~ aAtl +4+ the adoption of 
procedural rules for unemployment compensation hearings. The procedural 
rules for hearings shall be binding upon all agencies and shall supersede any 
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other agency procedural rules with which they may be in conflict. The pro
cedural rules for hearings shall include in addition to normal procedural 
matters provisions relating to recessing and reconvening new hearings when 
the proposed final rule of an agency is substantially different from that which 
was proposed at the public hearing. The procedural rules shall establish a 
procedure whereby the proposed final rule of an agency shall be reviewed by 
the chief administrative law judge to determine whether or not a new hearing 
is required because of substantial changes or failure of the agency to meet the 
requirements of sections 14.13 to 14. 18. Upon his own initiative or upon 
written request of an interested party, the chief administrative law judge may 
issue a subpoena for the attendance of a witness or the production of books, 
papers, records or other documents as are material to the matter being heard. 
The subpoenas shall be enforceable through the district court in the district in 
which the subpoena is issued. 

Sec. 5. Minnesota Statutes 1984, section 14.53, is amended to read: 

14.53 [COSTS ASSESSED.] 

In consultation with the commissioner of admiRistffltiBR finance the chief 
administrative law judge shall assess agencies the cost of services rendered 
to them in the conduct of hearings. All agencies shall include in their budgets 
provisions for such assessments. 

Sec. 6. Minnesota Statutes 1984, section 43A.18, subdivision 4, is 
amended to read: 

Subd. 4. [PLANS NOT ESTABLISHED BUT APPROVED BY COM
MISSIONER.] Notwithstanding any other law to the contrary, total com
pensation for employees listed in this subdivision shall be set by appointing 
authorities within the limits of compensation plans that have been approved 
by the commissioner before becoming effective. 

(a) Total compensation for employees who are not covered by a collective 
bargaining agreement in the offices of the governor, attorney general, secre
tary of state, state .auditor and state treasurer shall be determined by the 
governor, attorney general, secretary of state, state auditor and state treas
urer, respectively. 

(b) Total compensation for unclassified positions pursuant to section 
43A.08, subdivision I, clause (h), in the higher education coordinating 
board, and in the state board of vocational technical education shall be 
determined by the state university board and the state board for community 
colleges, the higher education coordinating board, and the state board of 
vocational technical education, respectively. 

(c) Total compensation for classified administrative law judges and 
unemployment insurance judges in the office of administrative hearings shall 
be determined by the chief administrative law judge. 

Sec. 7. Minnesota Statutes 1984, section 179A.10, subdivision I, is 
amended to read: 

Subdivision 1. [EXCLUSIONS.] The commissioner of employee relations 
shall meet and negotiate with the exclusive representative of each of the units 
specified in this section. The units provided in this section are the only 
appropriate units for executive branch state employees. The following 
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employees shall be excluded from any appropriate unit: 

(I) the positions and classes of positions in the classified and unclassified 
services defined as managerial by the commissioner of employee relations in 
accordance with section A3A. I 8. subdivision 3. and so desig:nate.d in the 
official state compensation schedules; 

(2) unclassified positions in the state university system and the community 
college system defined as managerial by their respective boards; 

(3) positions of physician employee, compensated under section 43A. l 7. 
subdivision 4; 

(4) positions of all uncla_ssified employees appointed by a constitutional 
officer; 

(5) positions in the bureau of mediation services and the public employ
ment relations board; 

(6) positions of employees whose classification is pilot or chief pilot; 

(7) administrative law judge, unemployment insurance judge, and com
pensation judge positions in the office of administrative hearings; and 

(8) positions of all confidential employees. 

Sec. 8. Minnesota Statutes 1984, section 268.06, subdivision 18. is 
amended to read: 

Subd. 18. [NOTICE TO EMPLOYER.] The commissioner shall at least 
twice each year notify each employer of ·the benefits as determined by the 
department which have been charged to his account subsequent to the· last 
notice. Unless reviewed in the manner hereinafter provided, charges set forth 
in such notice, or as modified by- a redetermination, a decision of a referee an 
unemployment insurance judge, or the commissioner, shall be final and shall 
be used in deiennining the contribution rates for all years in which the 
charges occur within the employer's experience period and shall not be sub
ject to collateral attack by way of review of a rate determination, application 
for adjustment or refund, or otherwise. 

Sec. 9. Minnesota Statutes 1984, section 268.06, subdivision 19, is 
amended to read: 

Subd. 19. [NOTICE OF RATE.] The commissioner shall mail to each 
employer notice of his rate of ·contributions as determined for any calendar 
year pursuant to this section. Such notice shall contain the contribution rate, 
factors used in determining the individual employer's experience rating, and 
such other•information as the commissioner may prescribe. Unless reviewed 
in the manner hereinafter provided, the rate as determined or as modified by a 
redetermination, a decision of -a referee an unemployment insurance judge, 
or the commissioner shall be final except for fraud and shall be the rate upon 
which contributions shall be computed for the calendar year. for which such 
rate was determined, and shall not be subject to collateral attack for any 
errors, clerical or otherwise, whether by way of claim for adjustment or 
refund, or otherwise. If the legislature changes any of the factors used to 
determine the contribution rate of any employer for any year subsequent to 
the original mailing of such notice for the year, the earlier notice shall be 
void. The notice based on ·the new factors shall be deemed to be the only 
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notice of rate of contributions for that year and shall be subject to the same 
finality, redetermination and review procedures as provided above. 

Sec. 10. Minnesota Statutes 1984, section 268.06, subdivision 20, is 
amended to read: 

Subd. 20. [PROTEST, REVIEW, REDETERMINATION, APPEAL.] A 
review of the charges made to an employer's account as set forth in the notice 
of charges referred to in subdivision 18 and a review of an employer's con
tribution rate as set forth in- the notice of his rate for any calendar year as 
provided in subdivision 19, may be had by the employer if he files with the 
commissioner a written protest setting forth his reasons therefor within 30 
days from the date of the mailing of the notice of charges or contribution rate 
to him. The date shall appear on the notice. Upon receipt of the protest, the 
commissioner shall refer the matter to an official designated by him to review 
the charges appearing on the notice appealed from or the computations of the 
protesting employer's rate, as the case may be, to determine whether or not 
there has been any clerical error or error in computation in either case. The 
official shall either affirm or make a redetermination rectifying the charges or 
rate as the case may be, and a notice of the affirmation or redetermination 
shall immediately be mailed to the employer. If the employer is not satisfied 
with the affirmation or redetermination, he may appeal by filing a notice with 
the department within ten days after the date of mailing appearing upon the 
redetermination. Upon the receipt of the appeal, the commissioner shall refer 
the matter to tt referee the Office of administrative hearings for a hearing and 
after opportunity for a fair hearing, the referee unemployment insurance 
judge shall affirm, modify or set aside the original determination with its 
affirmation or the redetermination, as appears just and proper. The commis
sioner may at any time upon his own motion correct any clerical error of the 
department resulting in charges against an employer's account or any errOr in 
the computation of an employer's contribution rate. The referee unemploy
ment insurance judge may order the consolidation of two or more appeals 
whenever, in his judgment, consolidation will not be prejudicial to any 
interested party. At any hearing a written report of any employee of the 
department which has been authenticated shall be admissible in evidence. 
Appeals from the decision of the referee. unemployment insurance judge shall 
be provided by section 268. IO, subdivision 5. 

Sec. I I. Minnesota Statutes 1984, section 268.10, subdivision 2, is 
amended to read: 

Subd. 2. [EXAMINATION OF CLAIMS; DETERMINATION; 
APPEAL.] (I) An official, designated by the commissioner, shall promptly 
examine each claim for benefits filed to establish a benefit year pursuant to 
this section, and, on the basis of the facts found, shall determine whether or 
not such claims are valid, and if valid, the weekly benefit amount payable, 
the maximum benefit amount payable during the benefit year, and the date 
the benefit year terminates, and this determination shall be known as the 
determination of validity. Notice of the determination of validity or any 
redetermination as provided for in clause (4) shall be promptly given the 
claimant and all other interested parties. If within the time limits for filing a 
protest an employer notifies the department that an individual's weekly ben
efit amount as determined under section 268.07 exceeds the individual's 
weekly wages earned with the employer, the individual's weekly benefit 
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amount shall be the lesser of (I) the weekly benefit amount as determined 
under section 268.07, or (2) the weekly benefit amount which is 50 percent of 
the quotient derived by dividing the total wage credits earned in the individ
ual's base period credit weeks from all employers in insured work by the 
number of base period credit weeks. If within the time specified for the filing 
of wage and separation information as provided in subdivision I, clause (2), 
the employer makes an allegation of disqualification or raises an issue of the 
chargeability to his account of benefits that may be paid on such claim, if the 
claim is valid, the issue thereby raised shall be promptly determined by said 
official and a notification of the determination delivered or mailed to the 
claimant and the employer. If an initial determination or an "!'l'eal lfiooHal 
unemployment insurance judge decision or the commissioner's decision 
awards benefits, the benefits shall be paid promptly regardless of the pen
dency of any appeal period or any appeal or other proceeding which may 
thereafter be taken. Except as provided in clause (6), if an "!'l'eal IFibuAal 
unemployment insurance judge decision modifies or reverses an initial 
determination awarding benefits, or if a commissioner's decision modifies or 
reverses an "!'l'eal unemployment insurance judge decision awarding ben
efits, any benefits paid under the award of such initial determination or 
ai,i,eal 1,ibuAal unemployment insurance judge decision shall be deemed 
erroneous payments. 

(2) At any time within 24 months from the date of the filing of a valid claim 
for benefits by an individual, an official of the department or any interested 
party or parties raises an issue of claimant's eligibility for benefits for any 
week or weeks in accordance with the requirements of the provisions of 
sections 268.03 to 268.24 or any official of the department or any interested 
party or parties or benefit year employer raises an issue of disqualification in 
accordance with the regulations of the commissioner, a determination shall 
be made thereon and a written notice thereof shall be given to the claimant 
and such other interested party or parties or benefit year employer. A deter
mination issued under this clause which denies benefits for weeks for which 
the claimant has .previously been paid benefits is an overpayment of those 
benefits subject to section 268.18. 

(3) A determination issued pursuant to clauses (I) and (2) shaU be final 
unless an appeal therefrom is filed by a claimant or employer within 15 days 
after the mailing of the notice of the determination to his last known address 
or personal delivery of the notice. Every notice of determination shall contain 
a prominent statement indicating in clear language the method of appealing 
the determination, the time within which such an appeal must be made, and 
the consequences of not appealing the determination. A timely appeal from a 
determination of validity in which the issue is whether an employing unit is 
an employer within the meaning of this chapter or whether services per
formed for an employer constitute employment within the meaning of this 
chapter shall be subject to the provisions of section 268.12, subdivision 13. 

(4) At any time within 24 months from the date of the filing of a valid claim 
for benefits by an individual, the commissioner on his own motion may 
reconsider a determination of validity made thereon and make a redetermin
ation thereof if he finds that an error in computation or identity or the credit
ing of wage credits has occurred in connection therewith or .if the determina
tion was made as a result of a nondisclosure or misrepresentation of a 
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material fact. A determination or redetermination issued under this clause 
which denies benefits for weeks for which the claimant has previously been 
paid benefits is an overpayment of those benefits subject to section 268.18. 

(5) However, the commissioner may in his discretion refer any disputed 
claims directly to a -t=e+efee the office of administrative hearings for hearing 
and detennination in accordance with the procedure outlined in subdivision 3 
and the effect and status of such determination in such a case shall be the 
same as though the matter had been determined upon an appeal to the ~ 
unemployment insurance judge from an initial determination. 

(6) If a refeFee's an unemployment insurance judge's decision affirms an 
initial determination awarding benefits or the commissioner affirms an 
~ ~ribunal unemployment insurance judge decision awarding benefits, 
the decision, if finally reversed, shall not result in a disqualification and 
benefits paid shall neither be deemed overpaid nor shall they be considered in 
determining any individual employer's future contribution rate under section 
268.06. 

Sec. 12. Minnesota Statutes 1984, section 268. 10, subdivision 3, is 
amended to read: 

Subd. 3. [APPEAL; HEARING.] Upon receipt of an appeal from an ini
tial determinat_ion made under subdivision 2, the commissioner shall imme
diately forward the appeal and all necessary documents to the chief admin
istrative law judge Jof assignment of an unemployment insurance judge to 
hear the case and the scheduling of a date, time, and place for the hearing. 
Unless an appeal is withdrawn, the date for hearing before a fe!eree an 
unemployment insurance judge shall be set and notice of the hearing shall be 
mailed to the last known address of all interested parties at least ten days 
prior to the date set for the hearing. The notice shall be mailed by the office of 
administrative hearings. The hearing may be conducted by means of a con
ference telephone call except that the appellant may request that the hearing 
be conducted in person. The hearing shall be a trial de novo, and, upon the 
evidence presented, the fe!eree unemployment insurance judge shall affirm, 
modify, or set aside the initial determination. Where the same or substan
tially similar evidence is relevant and material to the issues in appeals by 
more than one individual or in appeals by one individual with respect to two 
or more weeks of unemployment, the appeals may be consolidated into one 
hearing pursuant to the procedural rules adopted by the chief administrative 
law judge. The fe!eree unemployment insurance judge shall exclude from 
any consolidated hearing the appeal of an individual who may be prejudiced 
because of the consolidation. A referee An unemployment insurance judge 
shall not hear any appeal in which the fe!eree unemployment insurance judge 
has a direct interest. The parties and the commissioner shall be notified of the 
,eferee's unemployment insurance judge's decision and the reason for it. The 
refe,ee's unemployment insurance judge's decision is deemed to be the final 
decision unless a further appeal is initiated pursuant to subdivision 5. 

Sec. 13. Minnesota Statutes 1984, section 268.10, subdivision 4, is 
amended to read: 

Subd. 4. [Rel=eREES TRANSCRIPTS; REVIEW OF DECISIONS.] -IR 
effler te assttre the j>ffifRf'I aispesitioR ei all elaiffls for beRel'its, the eoffiffiis 
Steftef 51:taH ~ eHe 0f ffl0fe impafl:ial referees. +ke eemfflissieH:er 51:taH 
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ey fllle a<lejll a preeeSHFO ey whieh referees RaaF all& <leeitle eispHlee elaiffls, 
~ ·ta appeal te the eefflfflissieReF. ~ ~ shaH fiftftieiplHe oo '3eltalf 
ef the eemmissieneF ff¼ aey ease Ht Wffi€ft M ftffS8B ts ftB ietei=este8 ~ 
+he eoms,issioReF ~ Elesignate altemates te seFYe ta the absence 0f dis
~Helifieelie11 ef a re1e,ee The department shall cause a transcript to be pre
pared of all cases heard by an unemployment insurance judge from which an 
appeal is made to the commissioner. There shall be no charges, fees, tran
script costs, or other cost imposed upon the employee in prosecuting an 
appeal. All decisions of Fefe,ees unemployment insurance judges shall be 
made available to the public in accordance with rules the commissioner may 
prescribe, except that names of interested parties may be deleted. 

Sec. 14. Minnesota Statutes 1984, section 268.10, subdivision 5, is 
amended to read: 

Subd. 5. [REVIEW BY COMMISSIONER.] Within 30 days after mailing 
or personal delivery of the notice of a refe,ee's ai, unemployment insurance 
judge's decision to the claimant or employer at the last known address, a 
party may file, with the commissioner, a notice of appeal from the decision 
and obtain a review of it-by the commissioner or an ·authorized representa
tive. +he eemmissioaer wi-thtft ffte 5ftffie ~ ef time may oo ¼he eommis 
sioner's 6Wft ffi0aeR 0ffief a fe¥ie-W ef a BeeisieR . .\J.reD rev-iew-; the eem
tHissioRer ar al:llll0Fi2:ed represeatflliYe ~ affiRft, modify, 0f ~ aside ooy 
fittdiHg ef feet er eeeisie11, er ee!lt, ef the rele<ee ee the easts ef lhe e•,iaenee 
f)Fe'• ietml)• sul:nHiUed Ht the ease, 0f fefR9ftEl the mattef ~ te the Feferee ffif 
. the ~ &f eeei1ie11al e, ieenee eft<i Hew fi11dings and eeeisien based ee all 
ef the eYieenee befere the refe,ee. The notice of appeal must set forth the 
issues raised on appeal. The notice of the decision of the unemployment 
compensation judge must explain how an appeal may be filed. On an appeal 
taken under this subdivision, the commissioner or authorized representative 
is limited to the issues raised by the parties in the notice of the appeal from 
the unemployment insurance judge's decision. The commissioner or author
ized representative, on the basis_ of evidence previously submitted, may 
affirm the decision of the unemployment insurance judge, may remand the 
.case for further proceedings, or may modify or reverse the decision if the 
unemployment insurance judge.' s decision is in error of law, violates the 
procedures of chapter 268, is unsupported by substantial evidence in view of 
the record as a who(e .when.the issue in dispute involves a question of fact, or 
is arbitrary or capricious. Notice of all hearings on review shall be given to 
all interested parties in the same manner as provided for by subdivision 3. 
Upon the motion of a party, the commissioner or authorized representative 
may"""""" te.hiffiself er lleFsel!' er transfer to another rele,ee unemployment 
in_surance judge the proceedings on any claim pending before a referee an 
unemployment insurance judge. Atty pFoeeediRgs_ Femo'l•eEl te the eommis 
steReF et= asHloFi2:ed re13rese11tative shall ee fteftf0 tlf}0ft ft0tiee. ffi accoFElanee 
willt lhe ••~HiFeme11ts ef sH~eh·isie11 3-, The department of economic security 
shall mail to all interested parties and the chief administrative law judge a 
notice of the filing of and a copy of the findings and decision of the commis
sioner or his representative. 

Sec. 15. Minnesota Statutes 1984, section 268.10, subdivision 6, is 
amended to read: 

Subd. 6. [COMMISSIONER.] The manner in which disputed claims are 
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presented, the reports required from the claimant and from employers, and 
the conduct of hellfings ene appeals shall be in accordance with the rules 
adopted by the commissioner fer eeleFRJining lhe FigMs ef lhe l"'f!ies, 
whelheF .Of fl<!! lhe ,eg11l~iens. Rules relating to the conduct of hearings 
before unemployment insurance judges shall be adopted by the chief admin
istrative Law judge. The rules of the commissioner and the chief administra
tive law judge need not conform to common law or statutory rules of evidence 
and other technical rules of procedure. A full and complete record shall be 
kept of all proceedings in connection with a disputed claim. All testimony at 
any hearing shall be recorded, but need not be transcribed unless the disputed 
claim is further appealed. 

Sec. 16. Minnesota Statutes I 984, section 268. IO, subdivision 9, is 
amended to read: 

Subd. 9. [REPRESENTATION BY ATTORNEY.) In any proceeding 
under these sections before " refefee an unemployment insurance judge or 
the commissioner, a party may be represented by an agent or attorney, but no 
individual claiming benefits shall be charged fees of any kind in a proceeding 
before a refet:ee an unemployment insurance judge, the commissioner, com
missioner's representatives, or by any court or any officers thereof. Any 
individual claiming benefits in any proceedings before the commissioner or 
his representatives or a court may be represented by counsel or other duly 
authorized agent, except .that said agent in any _court proceedings under these 
sections, must be an attorney at law; but no counsel shall either charge or 
receive for lhe services more than an amount approved by the commissioner 
and no fees shall be collected from an individual claiming benefits by any 
agent unless he is an attorney at law. 

Sec. 17. Minnesota Statutes 1984, section 268. 12, subdivision 8, ,s 
amended to read: 

Subd. 8. [RECORDS; REPORTS.] (I) Each employing unit shall keep 
true and accurate work records for such periods of time and containing such 
information as the commissioner may prescribe. Such records shall be open 
to inspection, audit, and verification, and be subject to being copied by any 
authorized representative of the commissioner at any reasonable time and as 
often as may be necessary. The commissioner. ~ referee unemployment 
insurance judge, or any other duly authorized representative of the commis
sioner, may require from any employing unit any sworn or unswom reports, 
with respect to persons employed by it, which the commissioner, ~ 
refeFee unemployment insurance judge, or any other duly authorized repre
sentative of the commissioner deems necessary for the effective administra
tion of sections 268.03 to 268.24, provided that quarterly contribution and 
wage report forms shall include the employee's name, social security 
number, and total wages paid to the employee. 

(2) The commissioner may cause to be made such summaries, compila
tions, photographs, duplications, or reproductions of any records, reports, or 
transcripts thereof as he may deem advisable for the effective and economi
cal preservation of the infonnation contained therein, and such summaries, 
compilations, photographs, duplications or reproductions, duly authenti
cated, shall be admissible in any proceeding under sections 268.03 to 
268.24, 'if the original record or records would have been admissible therein. 
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Notwithstanding any restrictions contained in section 16B.50, except 
restrictions as to quaritity, the commissioner is hereby a_uthorized to dupli
cate, on equipment furnished by the federal government or purchased with 
funds furnished for that purpose by the federal government, records, reports, 
summaries, compilations, instructions, detenninations, or any other written 
matter pertaining to the administration of the Minnesota economic security 
law. 

(3) Notwithstanding any inconsistent provisions elsewhere, the commis
sioner may provide for the destruction or disposition of any records, reports, 
transcripts, or reproductions thereof, or other papers in his custoc:ly, which 
are more than two years old, the preservation of which is no longer necessary 
for the establishment of contribution liability or benefit rights or for any pur
pose necessary to the proper administration of sections 268.03 to 268.24, 
including any required audit thereof, provided, that the commissioner may 
provide for the destruction or disposition of any record, report, or transcript, 
or other paper in his custody which has been photographed, duplicated, or 
reproduced in the manner provided in clause (2). 

(4) Notwithstanding the provisions of the Minnesota State Archives Act 
the commissioner shall with the approval of the legislative auditor destroy all 
benefit checks and benefit check authorization cards that are more than two 
years old and no person shall make any demand, bring any suit or other 
proceeding to recover from the State of Minnesota any sum alleged to be due 
him on any claim for benefits after the expiration of two years from the date 
of filing such claim. 

Sec. 18. Minnesota Statutes 1984, section 268.12, subdivision 9, is 
amended to read: 

Subd. 9. [TESTIMONIAL POWERS.] (]) In the discharge of the duties 
imposed by sections 268.03 to 268.24, the commissioner, aweaJ releree 
unemployment insurance judge, or any duly authorized representative of the 
commissioner, shall have power to administer oaths and affirmations, take 
depositions, certify to official acts, and issue subpoenas to compel the atten
dance of witnesses and the production of books, papers, correspondence, 
memoranda, and other records deemed necessary as evidence in connection 
with a disputed claim or the administration of these sections; 

(2) Witnesses, other than interested parties or officers and employees of an 
employing unit which is an interested party, subpoenaed pursuant to this 
subdivision or sectio_ns 268.03 to 268.24, shall be allowed fees the same as 
witness fees in civil actions in district court, which fees need not be paid in 
advance of the time of giving of testimony, and such fees of witnesses so 
subpoenaed shall be deemed part of the expense of administering these sec
tions; 

(3) In case of contumacy by, or refusal to obey, a subpoena issued to any 
person, any court of this state within the jurisdiction of which the inquiry is 
carried on or within the jurisdiction of which such person guilty of contumacy 
or refusal to obey is found or resides or transacts business, upon application 
by the commissioner, or referee unemployment insurance judge, or any duly 
authorized representative of the commissioner, shall have jurisdiction to 
issue to such person an order requiring such person to appear before the 
commissioner, ~ ehaimiaR ef Ofl: aweaJ tFilmnal, referee unemployment 
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insurance judge, or any duly authorized representative of the commissioner, 
there to produce evidence if so ordered or there to give testimony relative to 
the matter under investigation or in question; and any failure to obey such 
order of the court may be punished by the court as a contempt thereof. 

Sec. 19. Minnesota Statutes 1984, section 268.12, subdivision 10, is 
amended to read: 

Subd. 10. [SELF-INCRIMINATION.] No person shall be excused from 
attending and testifying or from producing books, papers, correspondence, 
memoranda, and other records before the commissioner, the ekairmaR ef flfl 

awea! tFibunal, referee unemployment insurance judge, or any duly author
ized representative of the commissioner, or in obedience to the subpoena ·of 
any of them in any cause or proceeding before the commissioner, aH aweaI 
tFil3\:IRal, Fefer.ee. unemployment insurance judge, or any duly authorized rep
resentative of the commissioner on the grounds that the testimony or evi
dence, documentary or otherwise, required of him may·tend to incriminate 
him or subject him to a penalty or forfeiture; but no individual shall be pro
secuted or subjected to any penalty or forfeiture for or on account of any 
transaction, matter, or thing concerning which he is compelled, after having 
claimed his privilege against self-incrirµination, to testify cir produce evi
dence, documentary or otherwise, except that such individual so testifying 
shall not be exempt from prosecution and punishment for perjury committed 
in so testifying. 

Sec. 20. Minnesota Statutes 1984, section 268.12, subdivision 13, is 
amended to read: 

Subd. 13. [DETERMINATIONS.] (l) An official, designated by the 
commissioner, upon his own motion or upon application of an employing 
unit, shall determine if an employing unit is an employer within the meaning 
of this chapter or as to whether services performed for it constitute employ
ment within the meaning of this chapter, and shall notify the employing unit 
of the determination. The determination shall be final unless the employing 
unit, within 30 days after the mailing of notice of the determination to the 
employing unit's last known address, files a written appeal from it. 

(2) ~ eemmissieRer shaH: ElesigRate eRe er ffl0Fe referees te eeREluet 
hearings 0ft """""1s Upon receipt of an appeal under clause ( /), the com
missioner shall refer the matter to the office of administrative hearings for a 
hearing. The employing unit and any claimant whose filed claim for benefits 
may be affected by a determination issued under clause ( l) shall be interested 
parties to an appeal. The referee unemployment insurance judge shall fix a 
time and place within this state for the hearing and give interested parties 
written notice of it, by mail, not less than ten days prior to the time of the 
hearing. In the discharge of the duties imposed by this subdivision, the ref
eree unemployment insurance judge may administer oaths and affirmations, 
take depositions, certify to official acts, and issue subpoenas to compel the 
attendance of witnesses and the production of books, papers, correspond
ence, memoranda, and other records deemed necessary as evidence in con
nection with the subject matter of the hearing. The written report of any 
employee of the department of economic security, made in the regular course 
of the performance of the employee's duties, shall be competent evidence of 
the facts contained in it and shall be prima facie correct, unless refuted by 
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other credible evidence. 

(3) Upon the conclusion of the hearing, the reiel'ee unemployment insur
ance judge shall serve upon the interested parties by mail findings of fact and 
decision. The decision of the relefee unemployment insurance judge, 
together with his findings of fact and reasons in support of them, is final 
unless an interested party, within 30 days after the mailing of a copy of it to 
the interested parties' last known addresses, files an appeal with the com
missioner and serves a copy of the appeal on the chief administrative law 
judge, or unless the commissioner, within 30 days after maili_ng of the deci
sion, on his Own motion orders the matter certified to him for review. Appeal 
from and review by the commissioner of the decision of the relefee unem
ployment insurance judge shall be 'in the manner provided by rule. The com
missioner may without further hearing affirm, modify, or set aside the find
ings of fact or decision, or both, of the relefee unemployment insurance 
judge on the basis of the evidence previously submitted in the case, or direct 
the taking of additional evidence. The commissioner may disregard the find
ings of fact of the reiel'ee unemployment insurance judge and examine the 
testimony taken and make any findings of fact as the evidence taken before 
the refefee unemployment insurance judge may, in the judgment of the com
missioner, require, and make any decision as the facts found by him require. 
The commissioner shall notify the employing unit and the chief administra
tive law judge of his findings and decision by mail, mailed to the interested 
parties' last -known· addresses. The decision of the· commissioner is final 
unless judicial review of it is sought .as provided by this subdivision. Any 
interested party to a proceeding before the commissioner may obtain a tran
script of the testimony taken before the relefee unemployment insurance 
judge upon payment to the commissioner of the cost of the transcript at the 
rate of ten cents per 100 words. 

(4) The court of appeals may, by writ of certiorari to the commissioner, 
review all questions of law and fact presented by the record in accordance 
with chapter 14. The commissioner shall not be required to certify the record 
to the court unless the party commencing. the proceedings for review pays to 
the commissioner the cost of certification of the record at the rate of ten cents 
per 100 words less any amount previously paid by the party for a transcript. 
The commissioner shall, upon receipt of the payment, prepare and certify to 
the court a true and correct typewritten copy of all matters contained in the 
record. The costs collected by the commissioner shall be deposited in the 
economic security administration fund provided for in section 268. I 5. 

(5) A final decision of the commissioner or referee, in the absence of 
appeal, is conclusive for all the purposes of sections 268.03 to 268.24 except 
as otherwise provided, and, together with ·the records therein made, shall be 
admissible in any subsequent judicial proceeding involving liability for con
tributions. A final decision of the commissioner or referee may be introduced 
in any proceeding involving a claim for benefits. 

(6) In the event a final decision of the commissioner or relefee unemploy
ment insurance judge determines t·he amount of contributions due under sec
tions 268.03 to 268.24, then, if the amount, together with interest and penal
ties, is not paid within 30 days after the decision, the provisions of section 
268.161 shall apply. The commissioner shall proceed thereunder, substitut
ing a certified copy of the final decision in place of the contribution report. 
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Sec. 21. Minnesota Statutes 1984, section 268.18, subdivision I, is 
amended to read: 

Sub<livision I. [ERRONEOUS PAYMENTS.] Any claimant for benefits 
who, by reason of liis own mistake or through the error of any individual 

. eng;iged in .the .administration of s.ections 268.03 to 268.24 or because of a 
determination or redetermination issued pursuant to section 268. IO, subdivi
sion 2, has received any sum as benefits to which he was not entitled under 
these sections, shall promptly return such benefits in cash to the nearest 
office ofthe Minnesota department of economic security. If such claimant 
fails. tO retllm such ·be·nefits. the department of economic security shall, as 
-Soon as it discovers- such ei:roneous payment, determine the amount thereof 
and :notify. said individual'to return the same. Unless the claimant files a 

. written appeal with tlle department of economic security within 15 days after 
the mailing of the notice of determination to his last known. address or per
sonal delivery of the notice, the determination shall become final. If the 
claimant files an appeal with the· department in writing within. the time 
aforesaid the mattershall be set for hearing before a fel'efee ef tile fle~aflment 

· -an··unemploymen£-iirsur(Jnce-'}udge. of the· office of administrative hearings 
and "-heard as othei benefit matters are heard in accordance with section 

_ 26_8. IO with the same rights of revie\11 as outlined for benefit cases in that 
·section ... The commissioner of the department of economic security is hereby 
_authorized to deduct from any future benefits payable to the claimant under 
thes~ se<;ti_bns iri• ~ither·_the cllrrent or any subsequent-benefit year an amount 
equivalentto the overpayment determined or the overpayment may be col
lected Without interest by civil _action in the ·name of the commissioner. If a 
claimant has been overpaid- benefits under the law of another state and that 
state certifies to the department the facts involved and that the individual is 

. liable .under its law to repay the benefits and requests the department to 
recover the-·ovei:pay.ment, ·the. commissioner is authorized to deduct from 

· future benefits pay~6le to the claimant in either the current or any subsequent 
' · benefit year an arnounrequ(valent to the amount of overpayment determined 

by· that state. Benefits paid for weeks more than three years prior to the 
discovery .. of error_are· not erroneous payments. 

Sec. 22. -Minnesota Statutes 1984, section 268.18, subdivision 2, 1s 
amenqed to read: 

Sb!1d;. 2, [FRAUD:] Any claimant who files a claim for or receives ben
efits ]:iyknowingLy and willfully misrepresenting or misstating any material 
fac(orby knowingly and wiHfully failing to disclose any material fact which 
would .. make hi!)1 ineligible for benefits under sections 268.03 to 268.24 is 
guilty of. fraud. After the discovery of facts by the comm:ssioner indicating 
fr,md in claiming or.obtaining benefits under sections 268.03 to 268.24, he is 
hereby. authorized· to make a determination that the claimant was ineligible 
for each week with reference to which benefits were claimed or obtained by 
fraud for the :amount·as was in excess of--what the claimant would have been 
entitled to -had he not 'made the fraudulent statements or failed to disclose any 
material facts. The commissioner also may disqualify an individual from 
benefits for one to 52 weeks in which the claimant is otherwise eligible for. 
benefits following the week in which the fraud was determined. A disquali
fication imposed for fraud shall not be removed by subsequent insured work 
or the expiration of a benefit year but shall not apply to any week more than 
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104 weeks after the week in which the fraud was detennined. The claimant 
shall promptly repay in cash to the department of economic security any 
benefits fraudulently obtained. Unless the claimant files a written appeal 
with the department of economic security within 15 days after the mailing of 
the notice of determination to his last known address or personal delivery of 
the notice, the detennination shall become final. If the claimant appeals from 
the detennination within the time above specified the matter shall be referred 
to a referee an unemployment insurance judge for a hearing as in other ben
efit cases and thereafter the procedure for review shall be the same as set 
forth in section 268.10. The commissioner is hereby authorized to deduct 
from future benefits payable to the claimant in either the current or any sub
sequent benefit year an amount equivalent to the amount of overpayment 
detennined or the overpayment may be collected without interest by civil 
action in the name of the commissioner. If a claimant has been overpaid 
benefits under the law of another state and that state certifies to the depart
ment the facts involved and that the individual is liable to repay the benefits 
and requests the department to recover the_ overpayment, the commissioner is 
authorized to deduct from future benefits payable to the claimant in either the 
current or any subsequent benefit year an amount equivalent to the amount of 
overpayment detennined by that state. A detennination of fraud may be 
made at any· time. 

Sec. 23. [EFFECTIVE DATE.] 

This article is effective October 1, 1986." 

Delete the title and insert: 

"A bill for an act relating to employment; regulating the administration of 
the unemployment compensation law; providing for the amount of benefits; 
regulating benefit eligibility; providing for employer contributions; transfer
ring certain hearing functions and personnel to the office of administrative 
hearings; amending Minnesota Statutes 1984, settions 14.03, subdivision 2; 
14.53; 16A.67 I, subdivision I; 43A. 18, subdivision 4; I 79A.10, subdivision 
l; 268.03; 268.04, subdivisions 25 and 29; 268.06, subdivisions 5, 8, 18, 19, 
and 20; 268,07, subdivisions 2 and 2a; 268.08, subdivision 3; 268.09, sub
divisions I and 2; 268. IO, subdivisions 2, 3, 4, 5, 6, and 9; 268.12, subdivi
sions 8, 9, IO, and 13; and 268.18, subdivisions I and 2; Minnesota Statutes 
1985 Supplement, sections -14.48; 14.51; and 268.08, subdivision I; propos
ing coding for new law in Minnesota Statutes, chapter 268.'' 

Mr. Wegscheid then moved to amend the Wegscheid amendment to S.F. 
No. 2114, adopted by the Senate March 11, 1986, as follows: 

Page 8, line 14, strike "equal to" 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Wegscheid then moved to amend the Wegscheid amendment to S.F. 
No. 2114, adopted by the Senate March 11, 1986, as follows: 

Page IO, line 23, before" 18" insert "at least" 

Page 10, line 23, after ''seasonal" insert "for claims establishing a benefit 
year prior to July 1, /988, or at least 20 credit weeks in employment which is 
not seasonal for claims establishing a benefit year subsequent to June 30, 
1988" 
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CALL OF THE SENA TE 

Mr.. Wegscheid imposed a call of the Senate for the balance of the pro· 
ceedings on S.F. No. 2114. _The Sergeant at Arms was instructed to bring in 
the absent members. 

The question recurred on the adoption of the amendment to the 
amendment. 

The roll was called, and there were yeas 34 and nays 33, as follows: 

Those who voted in the affirmative were: 

Anderson DeCramer Kainrath McQuaid Schmitz 
Belanger Frederick Knaak Mehrkem, Sieloff 
Benson Frederickson Knutson Olson Storm 
Berg Gustafson Kronebusch Peterson, D.L. Stumpf 
Bernhagen Isackson Laidig Purfeerst Taylor 
Bertram Johnson, D.E. Langseth Ramstad Wegscheid 
Brataas Jude Lessard Renneke 

Those who voted in the negative were: 

Adkins Dieterich Luther Peterson, C. C. Solon 
Berglin Frank Merriam Peterson, D. C. Spear 
Chmielewski Freeman Moe, D.M. Peterson, R.W. Vega 
Dahl Hughes Moe, R.D. Petty Waldorf 
Davis Johnson, D.J. Nelson Pogemiller Willet 
Dicklich Kroening Novak Reichgon 
Diessner Lantry Pehler Samuelson 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Petty moved to amend the Wegscheid amendment to S.F. No. 2114, 
adopted by the Senate March 11, 1986, as follows: 

Page I, after line 32, insert: 

"Sec. 2. Minnesota Statutes 1984, section 268.04, subdivision 24, is 
amended to read: 

Subd. 24. "Valid claim" with respect to any individual means a claim 
filed by an individual who has registered for work _and who has earned wage 
credits and established credit weeks or alternative credit weeks during his 
base period sufficient to entitle him to benefits under section 268.07, sub
division 2." 

Page 5, after line 5, insert: 

"Sec. 5. Minnesota Statutes 1984, section 268.04, is amended by adding a 
subdivision to read: 

Subd. 29a. [ALTERNATIVE CREDIT WEEK.] "Alternative credit 
week'' means any week for which wages or back pay, actually or construc
tively paid, wages overdue and delayed beyond the usual time of payment, 
and back pay by or from one or more employers to an employee for insured 
work equal or exceed 20 times the state minimum wage in effect on the date 
the employee makes a claim for benefits. 

Sec. 6. Minnesota Statutes 1984, section 268.04, subdivision 30, is 
amended to read: 

Subd. 30. "Average weekly wage" means the quotient derived hy <livid-
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ing the total wage credits earned by an individual from all employers in 
insured work in the base period by the number of credit weeks or alternative 
credit weeks.'' 

Page.7, line 12, after the comma, insert "or failing that, 24 or more alter
native credit weeks" 

Page IO, line 14, before the period, insert "for claims based on credit 
weeks or $40 for claims based on alternative credit weeks" 

Page 10, line 21, after "weeks" insert "or alternative credit weeks" 

Page IO, line 23, before "18" insert "at least" 

Page IO, lines 23 and 24, after "weeks" insert "or alternative credit 
weeks'' 

Page IO, after line 28, insert: 

"Sec. 12. Minnesota Statutes 1984, section 268.071, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS. l As used in this section, unless the con
text clearly requires otherwise: 

(I) [EXTENDED BENEFIT PERIOD.] "Extended benefit period" means 
a period which 

(a) Begins with the third week after a week for which there is a state "on" 
indicator; and 

(b) Ends with either of the following weeks, whichever occurs later: The 
third week after the first week for which there is a state "off" indicator; or 
the 13th consecutive week of the period; 

Provided, that no extended benefit period may begin before the 14th week 
following the end of a prior extended benefit period which was in effect with 
respect to this state. 

(2) [STATE "ON" INDICATOR.] There is a "state 'on' indicator" for 
this state for a week if the commissioner determines, in accordance with the 
regulations of the United States secretary of labor, that for the period con
sisting of such week and the immediately preceding 12 weeks, the rate of 
insured unemployment (not seasonally adjusted) under this law 

(a) equaled or exceeded 120 percent of the average of such rates for the 
corresponding 13 week period ending in each of the preceding two calendar 
years, and 

(b) equaled or exceeded five percent. 

The determination of whether there has been a state "on" indicator 
beginning any eX:tended benefit period may be made as provided in clauses 
(a) and (b) above or a "state 'on' indicator" shall exist if the rate described in 
clause (b) equaled or exceeded six percent irrespective of whether the per
centage requirement provided by clause (a) is met or exceeded. 

(3) [STATE "OFF" INDICATOR.] There is a "state 'off' indicator" for 
this state for a week if, for the period consisting of such week and the imme
diately preceding 12 weeks, the rate of insured unemployment is less than six 
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percent and the requirements for a "state 'on' indicator" under clause (2) of 
this subdivision are not satisfied. 

(4) [RATE OF INSURED UNEMPLOYMENT.] "Rate of insured unem
ployment," for purposes of clauses (2) and (3), means the percentage 
derived by dividing the average weekly number of individuals filing claims 
for regular benefits in this state for weeks of unemployment with respect to . 
the most recent I 3 consecutive week period, as detennined by the commis
sioner on the basis of his reports to the United States secretary of labor, by the 
average monthly employment covered under this law for the first four of the 
most recent six completed calendar quarters ending before the end of such 13 
week period. 

(5) [REGULAR BENEFITS.] "Regular benefits" means benefits payable 
to an individual under this law or under any other state law (including ben
efits payable to federal civilian employees and to ex-servicemen pursuant to 
5 U.S.C. chapter 85) other than extended benefits and additional benefits. 

(6) [EXTENDED BENEFITS.] "Extended benefits" means benefits 
(including benefits payable to federal civilian employees and to ex-service
men pursuant to 5 U.S.C. chapter 85) payable to an individual under the 
provisions of this section for weeks of unemployment in his eligibility period. 

(7) [ADDITIONAL BENEFITS.] "Additional benefits" means benefits 
payable to exhaustees by reason of conditions of high unemployment or by 
reason of other special factors under the provisions of any state law. 

(8) [ELIGIBILITY PERIOD.] "Eligibility period" of an individual means 
the period consisting of the weeks in his benefit year which begin in an 
extended benefit period and, if his benefit year ends within such extended 
benefit period, any weeks thereafter which begin in such period. 

(9) [EXHAUSTEE.] "Exhaustee" means an individual who, with respect 
to any week of unemployment in his eligibility period: 

(a) Has received, prior to such week, all of the regular benefits that were 
available to him under this law or any other state law (including dependents' 
allowances and benefits payable to federal civilian employees and ex-ser
vicemen under 5 U.S.C. chapter 85) in his current benefit year that includes 
such week; 

Provided, that, for the purposes of this paragraph, an individual shall be 
deemed to have received all of the regular benefits that were available to him 
although as a result of a pending appeal with respect to wage credits et=, credit 
weeks, or alternative credit weeks that were not considered in the original 
monetary determination in his benefit year, he may subsequently be deter
mined to be entitled to added regular benefits; or 

(b)-His benefit year having expired prior to such week, has no, or insuffi
cient, wages and/or employment on the basis of which he could establish a 
new benefit year that would include such week or having established a ben
efit year that includes such week, he is precluded from receiving regular 
compensation by reason of: (i) a state law provision which meets the 
requirements of section 3304 (a) (7) of the Internal Revenue Code of 1954, or 
(ii) a disqualification determination which cancelled wage credits or totally 
reduced his benefit rights, or (iii) benefits are not payable by reason of a 
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seasonal limitation in a state une~ployment insurance law; and 

(c) Has no right to unemployment benefits or allowances, as the case may 
be, under the railroad unemployme.nt insurance act, the trade expansion act 
of 1962, the automotive products act of I 965 and such other federal laws as 
are specified in regulations issued by the United States secretary of labor; and 
has not.received and is not seeking unemployment benefits under the unem
ployment compensation law of Canada; but if he is seeking such benefits and 
the appropriate agency finally determines. that he is not entitled to benefits 
under such law he is considered an exhaustee. 

(IO) [STATE LAW.) "State law" means the unemployment insurance 
law of any stale, approved by the United States secretary of labor under 
section 3304 of the Internal Re.venue Code of 1954." 

Page 13, line 12, .after "weeks" fosert "or alternative credit weeks" 

Page 20, after line 6, insert: 

"Sec. 18. Minnesota Statutes 1984, section 268.09, 1s amended by adding 
a subdivision to read: 

Subtl. 2a. An individual who has qualified for benefits under the alterna
tive credit week requirement, as provided under section 268.07, subdivision 
2, and who is disqualified for benefits under subdivisions I and 2 of this 
section, other than for gross misconduct, shall be disqualified for waiting 
week credit and benefits. The disqualification shall continue until eight 
weeks have elapsed following the separation or refusal of suitable work or 
reemployment and until the individual has worked for a minimum of 20 hours 
in each of eight weeks in insured work. 

Sec. 19. Minnesota Statutes 1984, section 268.10, subdivision 1, is 
amended 10· read: 

Subdivision I. [FILING.) Claims for benefits shall be made in accordance 
with such regulations as the commissioner may prescribe. Each employer 
shall post and maintain printed statements of such regulations in places 
readily accessible to individuals in his service and shall make available to 
each such individual at the time he becomes unemployed, a printed statement 
of such regulations. Such printed statements shall be supplied by the com
missioner to each employer without cost to him. 

(1) Any employer upon separatiqn of an employee from his employment 
for any reason which may result in disqualification for benefits .under section 
268.09, shall furnish to such employee a separation notice which shall pro
vide the employer's name, address, and employer account number as regis
tered With the department, the employee's name and social security account 
number, the inclusive dates of his employment, and the reason for the sepa
ration. A copy of such separation notice shall be filed with the commissioner 
within seven days of such separation. The commissioner shall require each 
individual filing a claim for benefits to establish a benefit year to furnish the 
reason for separation from all employers in his base period, 

(2) Upon the filing, by an individual, of a claim for benefits, the commis
sioner shall give notice to all such base period employers of the filing of such 
claim and request each such base period employer, within seven days after 
the mailing· of such notice, to furnish the following information: 
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(a) The total wage credits earned in the base period; 

(b) The number of credit weeks or alternative credit weeks which end 
within the base period; 

(c) The week ending dates for each calendar week within the base period in 
which the individual earned less than the amount required to make a credit 
week and the amount of earnings in each such week; 

(d) The reason for the separation or separations of such individual from the 
employ of the employer in the base period; and 

(e) Such employer's protest, if any, relating to the ineligibility or disquali
fication of such individual. 

(3) If any base period employer, after the notice of filing of a claim and the 
request for wage and separation information has been duly mailed to his last 
known address, fails to file information as provided by items (a) through (e) 
of clause 2 of this subdivision within seven days, the commissioner shall: 

(a) Determine the validity of an individual's claim based on the claimant's 
statements or any other available information. An employer shall be liable 
for a la.te filing fee of not less than $5 nor more than $25, as the commissioner 
may determine, to be paid to the department of economic security and cred
ited to the contingent fund if he has failed without good cause to submit the 
wage and separation information as required in clause 2 of this subdivision 
within seven days after the request has been duly mailed to his last known 
address. In the absence of fraud, if a redetermination of validity of claim 
based on an employer's late report subsequently cancels or reduces the 
amount of benefits to which a claimant was entitled under the initial deter
mination, the claimant shall not be required to make repayment to the fund of 
any benefits paid to him prior to such redetermination; and 

(b) Determine any issue of disqualification raised by clause (I) or by an 
employer's late report. If an employer fails to file a separation notice within 
the time limits prescribed in clause (I), any relief from benefit charges pro
vided by section 268.09, subdivision I, clause (4), shall apply to weeks of 
unemployment beginning after the filing of the late report. 

Sec. 20. Minnesota Statutes 1984, section 268. IO, subdivision 2, is 
amended to read: 

Subd. 2. [EXAMINATION OF CLAIMS; DETERMINATION; 
APPEAL.] (I) An official, designated by the commissioner, shall promptly 
examine each claim for benefits filed to establish a benefit year pursuant to 
this.section, and, on the basis of the facts found, shall determine whether or 
not such claims are valid, and if valid, the weekly benefit amount payable, 
the maximum benefit amount payable during the benefit year, and the date 
the. benefit year terminates, and this determination shall be known as the 
determination of validity. Notice of the determination of validity or any 
redetermination as provided for in clause (4) shall be promptly given the 
claimant and all other interested parties. If within the time limits for filing a 
protest an employer notifies the department that an in.dividual's weekly ben
efit amount as determined under section 268.07 exceeds the individual's 
weekly wages earned with the employer, the individual's weekly benefit 
amount shall be the lesser of (I) the weekly benefit amount as determined 



83RDDAY] TUESDAY, MARCH ll, 1986 5153 

under section 268.07, or (2) the weekly benefit amount which is 50 percent of 
the quotient derived by dividing the total wage credits earned in the individ
ual'.s base period credit weeks or alternative credit weeks from all employers 
in insured. work by the. number of base period credit weeks or alternative 
credit weeks. if within the iime specified for the filing of wage and separation 
information as provided in subdivision I, clause (2), the employer makes an 
allegation of disqualification or raises an issue of the chatgeability to his 
account of benefits that may be paid on such claim, if the claim is valid, the 
issue thereby raised shall be promptly determined by said official and a noti
fication· of the determination delivered or mailed to the claimant and the 
employer. If an initial. determination or an appeal tribunal decision or the 
commissioner's decision awards benefits, the benefits shall be paid promptly 
regardless of the pendency of any appeal period or any appeal or other pro
ceeding which may thereafter be taken. Except as provided in clause (6), if 
an appeal tribunal decision modifies or reverses an initial determination 
.awarding benefits, or if a commissioner_'s decision_ modifies or reverses an 
appeal decision awarding benefits, any benefits paid•under the award of such 
initial determination or appeal tribunal decision ,shall be deemed erroneous 
payments. 

(2) At any time within 24 months from the date of the filing of a valid claim 
for benefits by an individual, an official of the department or any interested 
party or parties raises an issue of claimant's eligibility for benefits for any 
week or weeks in accordance with the requirements of the provisions of 
sections 268.03 to 268.24 or any official of the departnient.or any interested 
party or parties or benefit year employer raises an issue of disqualification in 
accordance with the regulations of the commissioner, .a determination shall 
be made thereon and a written notice thereof shall be given to the claimant 
and such other interested party or parties or benefit year employer. A deter
mination issued under this clause which denies benefits for weeks for which 
the claimant has previously been paid benefits is an overpayment of those 
benefits subject to section 268.18. 

(3) A determination issued pursuant to clauses (I) and (2) shall be final 
unless an appeal therefrom is filed by a claimant or employer within 15 days 
after the mailing of the notice of the determination to his last known address 
or personal delivery of the notice. Every notice of determination shall contain 
a prominent statement indicating in clear language the method of appealing 
the determination, the time within which such an appeal must be made, and 
the consequences of not appealing the determination. A timely appeal from a 
determination of validity in which the issue is whether an employing unit is 
an employer within the meaning of this chapter or whether services per
formed for an employer constitute employment within the meaning of this 
chapter shall be subject to the provisions of section 268.12, subdivision 13. 

(4) At any time within 24 months from the date of the filing of a valid claim 
for benefits by an "ind_ividual, the commissioner on ,his -own motion may 
reconsider a determination of validity made thereon and make a redetermin
ation thereof if he finds that an error in computation or identity or the credit
ing of wage credits has occurred in connection therewith or if the determina
tion was made as a result . of a nondisclosure or misrepresentation of a 
material fact. A detennination or redetermination issued under this clause 
which denies benefits for weeks for which the daimant has previously been 
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paid benefits is an overpayment of those benefits subject to section 268.18. 

(5) However, the commissioner may in his discretion refer any d"isputed 
claims directly to a referee for hearing and determination in accordance with 
the procedure outlined in subdivision 3 and the effect and status of such 
determination in such a case shall be the same as though the matter had been 
de_termined upon an appeal to the tribunal from an initial determination. 

(6) If a referee's decision affirms an initial determination awarding ben
efits or the commissioner affirms an appeal tribunal decision awarding ben
efits, the decision, if finally reversed, shall not result in a disqualification and 
benefits paid shall neither be deemed overpaid nor shall they be considered in 
determining any individual employer's future contribution rate under section 
268.06." 

Page 21, delete lines 29 to 32 and insert: 

"Sections 1, 13, 14, 15, 16, 17, 21, 22, 23, and 24 are effective the day 
following final enactment. Sections 2, 4, 5, 6, JO, 11, 12, 18, 19, and 20 are 
effective July 1, 1986. Sections 3, 8, and 9 are effective January 1, 1987." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Bernhagen moved to amend the Wegscheid amendment to S.F. No. 
2114, adopted by the Senate March 11, 1986, as follows: 

Page 5, line 36, after "unemployment" insert"(])" 

Page 6, line 6, before the period, insert ", or /2) that is directly caused by 
a fire, flood, or act of God where 70 percent or more of the employees 
employed in the affected location become unemployed as a result and the 
employer substantially reopens its operations in that same area within 360 
days of the fire, flood, or act of God. Benefits shall be charged to the 
employer's account where the unemployment is caused by the willful act of 
the employer or a person acting on behalf of the employer'' 

Page 21, line 29, delete "4" 

Page 21, line 31, after the period, insert "Section 7 is effective retroac-
tively to January 1, 1986." 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Wegscheid amendment, as amended. 

The roll was called, and there were yeas 34 and nays 33, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 

DeCramer 
Frederick 
Frederickson 
Gustafson 
Isackson 
Johnson, D.E. 
Jude 

Kamrath 
Knaak 
Knutson 
Krone bu sch 
Laidig 
Langseth 
Lessard 

Those who voted in the negative were: 

McQuaid 
Mehrkens 
Olson 
Peterson, D.L. 
Purfeerst 
Ramstad 
Renneke 

Schmitz 
Sieloff 
Storm 
Stumpf 
Taylor 
Wegscheid 
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Adkins 
Berglin 
Chmielewski 
Dahl 
Davis 
Dicklich 
Diessner 

TUESDAY, MARCH 11, 1986 

Dieterich 
Frank 
Freeman 
Hughes 
Johnson,-D.J. 
Kroening 
Lantry 

Luther 
Merriam 
Moe,D.M. 
Moe,R.D. 
Nelson 
Novak 
Pehler 

Peterson, C.C. 
Peterson, D.C. 
Peterson, R. W. 
Petty 
Pogemiller 
Reichgott 
Samuelson 

Solon 
spear 
Vega 
Waldorf 
Willet 
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The motion prevailed. So the Wegscheid amendment, as amended, was 
adopted. 

S.F. No. 2114 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 34 and nays 33, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 

DeCramer 
Frederick 
Frederickson 
Gustafson 
Isackson 
Johnson, D.E. 
Jude 

Kamrath 
Knaak 
Knutson 
Kronebusch 
Laidig 
Langseth 
Lessard 

Those who voted in the negative were: 

Adkins 
Berglin 
Chmielewski 
Dahl 
Davis 
Dicklich 
Diessner 

Dieterich 
Frank 
Freeman 
Hughes 
Johnson, D.J. 
Kroening 
Lantry 

Luther 
Merriam 
Moe;D.M. 
Moe, R.D. 
Nelson 
Novak 
Pehler 

McQuaid 
Mehrkens 
Olson 
Peterson, D.L. 
Purfeerst 
Ramstad 
Renneke 

Peterson, C.C. 
Peterson, D.C. 
Peterson, R. W. 
Petty 
Pogemiller 
Reichgott 
Sain nelson 

So the bill, as amended, passed and its title was agreed to. 

Schmitz 
Sieloff 
Stonn 
Stumpf 
Taylor 
Wegscheid 

Solon 
Spear 
Vega 
Waldort 
Willet 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Luther moved that H.F. No. 1950 be taken from the table. The motion 
prevailed. 

CALL OF THESENATE 

Mr. Luther imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 1950. The Sergeant at Arms was instructed to bring in the absent 
members. 

H.F. No. 1950: A bill for an act relating to civil liability; limiting the 
liability of practitioners for the violent acts of patients; providing immunity to 
municipalities for certain claims that occur as a result of the use of parks and 
recreation areas; providing for the manner of claiming punitive damages in 
civil actions; amending Minnesota Statutes 1984, sections 466.03, by adding 
a subdivision; 549.20, by adding a. subdivision; proposing coding for new 
law in Minnesota Statutes, chapter 148. 

Mr. Luther moved that H.F. No. 1950 be laid on the table. The motion 
prevailed. 
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SPECIAL ORDER 

The question recurred on S.F. No. 1912. 

[83RD DAY 

S.F. No. 1912: A bill for an act relating to intoxicating liquor; authorizing 
the city of Vadnais Heights to issue up to five additional on-sale licenses. 

Mr. Johnson, D.E. moved to amend S.F. No. 1912 as follows: 

Page I, after line 11 , insert: 

"Sec. 2. [POPE COUNTY; SEASONAL ON-SALE LICENSE.] 

In addition to any other licenses authorized by law the county board of 
Pope county may issue one. seasonal on-sale intoxicating liquor license to a 
resort located on Lake Minnewaska. The fee for the license, which shall be 
valid for a specified period not exceeding six months, shall be set by the 
county board. All other provisions of Minnesota Statutes, chapter 340A gov
erning the issuance of licenses and the sale of intoxicating liquor shall apply 
to a license issued pursuant to this section.•• 

Page l, line 14, after "council" insert ". Section 2 is effective upon 
approval by the Pope county board." and delete "and" and insert "Both 
sections are effective upon'' 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Waldorf moved to amend S.F. No. 1912 as follows: 

Page I,. after line 6, insert: 

"Section I. Minnesota Statutes 1985 Supplement, section 340A.312, is 
amended to read: 

340A.312 [JOINT PURCHASES; VOLUME PRICES.] 

Subdivision I. [JOINT PURCHASES.] The joint purchase by two or more 
licensed retailers of~ te JOO;~ lilef er sR1alle,, eetffes ef distilled spirits 
or wine for resale to the public is lawful. 

Subd. 2. [VOLUME PRICES.] A variable volume price offered by a 
wholesaler to a licensed retailer on sales of distilled spirits or wine ffHIY -
l,e fer a quaatity ef fll0fe fflall JQQ see lite, s, smallef oo!lles is lawful.'' 

Page I , line I 3, delete "J " and insert "2" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "eliminating the restrictions for 
joint purchases and volume discounts;" 

Page I, line 4, before the period, insert "; amending Minnesota Statutes 
1985 Supplement, section 340A.312" 

Mr. Dieterich questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

S.F. No. 1912 was read the third time, as amended, and placed on its final 
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passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called, arid_ there were yeas 50 and nays 2, a, follows:· 

Those who voted in the affirmative were: 

Adkins Dicklich Knaak Olson 
Anderson Diessner Knutson Pehler 
Belanger Frank Kronebusch Peterson, D.C. 
Benson Frederickson Laidig Peterson, D.L. 
Berg Gustafson Lantry Peterson·, R.W. 
Bernhagen Hughes Luther Petty 
Bertram Isackson McQuaid Pogemiller 
Dahl Johnson, D.E. Mehrkens Purfeerst 
Davis Jude Moe, R.D. Ramstad 
DeCramer Kamrath Novak Reichgott 

Messrs. Chmielewski and Dieterich voted in the negative. 

So the bill, as amended, passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Sieloff 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Willet 

MOTIONS AND RESOLUTIONS - CONTINUED 
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Mr. Luther moved that H.F. No. 1950 be taken from the table. The motion 
prevailed. 

H.F. No. !950: A bill for an act relating to civil liability; limiting the 
liability of practitioners for the violent acts of patients; providing immunity to 
municipalities for certain claims that occur as a result of the use of parks and 
recreation areas; providing for the manner of claiming punitive damages in 
civil actions; amending Minnesota Statutes I 984, sections 466.03, by adding 
a subdivision; 549.20, by adding a subdivision; proposing coding for new 
law in Minnesota Statutes, chapter 148. 

Mr. Luther moved to amend the Peterson, R.W. amendment to H.F. No. 
1950, adopted by the Senate March l l, 1986, as follows: 

Page I of the amendment, delete lines 22 to 25 

Page 2 of the amendment, delete lines I to 4, 8 to IO, and 13 and 14 

Mr. Sieloff moved that H.F. No. 1950 be laid on the table. 

CALL OF THE SENATE 
Mr. Luther imposed a call of the Senate for the balance of the proceedings 

· on H.F. No. 1950. The Sergeant at Arms was instructed to bring in the absent 
members. 

The question was taken on the adoption of the motion of Mr. Sieloff. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. · 

The roll was called, and there were yeas 27 and nays 36, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Bernhagen 
Brataas 

Chmielewski 
Frederick 
Frederick.son 
Gustafson 
Isackson 
Johnson, D.E. 

Kamrath 
Knaak 
Knutson 
Kronebusch 
Laidig 
McQuaid 

Those who voted in the negative were: 

Mehrkens 
Olson 
Peterson, D.L. 
Ramstad 
Renneke 
Sieloff 

Stonn 
Taylor 
Waldorf 
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Berglin 
Bertram 
Dahl 
Davis 
DeCramer 
Dicklich 
Diessner 
Dieterich 

Frank 
Freeman 
Hughes 
Jude 
Kroening 
Langseth 
Lantry 
Lessard 

The motion did not prevail. 

Luther 
Merriam 
Moe. D.M. 
Moe, R.D. 
Nelson 
Novak 
Pehler 
PetersOn, C.C. 

Peterson, D.C. 
Peterson, R.W. 
Peny 
Pogemiller 
Purfeerst 
Reichgott 
Samuelson 
Schmitz 

· [83RD DAY 

Spear 
Stumpf 
Wegscheid 
Willet 

The question recurred on the adoption of the Luther amendment to the 
Peterson, R.W. amendment. 

The roll was called, and there were yeas 33 and nays 32, as follows: 

Those who voted in the affirmative were: 

Berglin Freeman Luther Peterson, D.C. Solon 
Dahl Hughes Moe, D.M. Peterson, R. W. Spear 
DeCramer Jude Moe, R.D. Petty Stumpf 
Dicklich Kroening Nelson Pogemiller Vega 
Diessner Langseth Novak Purfeerst Willet 
Dieterich Lantry Pehler Reichgott 
Frank Lessard Peterson, C.C. Schmitz 

Those who voted in the negative were: 

Adkins Brataas Johnson, D.E. Mehrkens Stonn 
Anderson Chmielewski Kamrath Olson Taylor 
Belanger Davis Knaak Peterson, D. L. Waldorf 
Benson Frederick Knutson Ramstad Wegscheid 
Berg Frederickson Kronebusch Renneke 
Bernhagen Gustafson Laidig Samuelson 
Bertram Isackson McQuaid Sieloff 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Kamrath moved to amend H.F. No. 1950, as amended pursuant to 
Rule 49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Pages 55 and 56, delete sections 80 and 81 and insert: 

"Sec. 80. Minnesota Statutes 1984, section 604.02, is amended to read: 

604.02 [APPORTIONMENT OF DAMAGES.] 

Subdivision 1. When two or more persons are jointly liable, contributions 
to awards sliall be in proportion to the percentage of fault attributable to each, 
except that each person whose percentage of fault is greater than 50 percent 
is jointly and severally liable for the whole award. 

Subd. 2. Upon motion made not later than one year after judgment is 
entered, the court shall determine whether all or part of a party's equitable 
share of the obligation is uncollectible from that party and shall reallocate 
any uncollectible amount among the other parties whose percentage of fault 
is greater than 50 percent, including a claimant at fault, according to their 
respective percentages of fault. A party whose liability is reallocated is 
nonetheless subject to contribution and to any continuing liability to the 
claimant on the judgment. 

Subd. 3. In the case of a claim arising from the manufacture, sale, use or 
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consumption of a product, an amount uncollectible from any person in the 
chain of manufacture and distribution shall be reallocated among all other 
persons in the chain of manufacture and distribution whose percentage of 
fault is greater than 50 percent but ·not among the claimant or others at fault 
who are not in the ·chain of manufacture or distribution of the product. PFe
¥i<le<i, 110,,.e .. er, lilat a jleFS6ft wl!ese fttttll i,; less tltatt lilat ef a elaimaat i,; 
liable le Ille elaimaat el½iy fer lilat jl0f!ieR ef Ille jaegmeat wilieh represeats 
Ille pereeatage ef flltl-lt allribatable le lttHr. · 

Subd. 4. [DEFINITION.] For purposes of this section, "person" includes 
a municipality as defined in section 466.0/." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 27 and nays 36, as follows: 

Those who voted in the affirmative were: 

Adkins Chmielewski Kamrath Mehrkens Sieloff 
Anderson DaviS Knaak Olson Storm 
Belanger Frederickson Kronebusch "Peterson, D. L. Taylor 
Benson Gustafson Laidig Ramstad 
Bernhagen Isackson Lessard Rcnneke 
Brataas Johnson, D.E. McQuaid Samuelson 

Those who voted in the negative were: 

Berg Frederick Luther Peterson, R. W. Stumpf 
Berglin Freeman Merriam Petty Vega 
Bertram Hughes Moe, D.M. Pogemiller Waldorf 
Dahl Jude Moe, R.D. f'.urfeerst Willet 
DeCramer Knutson Nelson Reichgott 
Dicklich Kroening Novak Schmitz 
Dieterich Langseth Pehler Solon 
Frank Lantry Peterson, C.C. Srear 

The motion did not prevail. So the amendment was not adopted. 

Mr. Benson moved to amend H.F. No. 1950, as amended pursu~nt to Rule 
49, adopted by the Senate March II, 1986, as follows: 

(The text of the amended House File is identical to S. F. No. 1727.) 

Page 3 I, after line 27, insert: 

"Sec. 42. [621.21] [ACTIVATION OF MARKET ASSISTANCE PLAN 
AND JOINT UNDERWRITING ASSOCIATION.] 

At any time the commissioner of commerce deems it necessary to provide 
assistance with respect to the placement of general liability insurance cov
erage on Minnesota risks for a class of bUsine'ss, the commissioner shall 
prepare a written petition, requesting that a hearing be held 10 determine 
whether activation Of the market assistance plan and the joint underwriting 
association..is necessary. A hearing must be held in accordance with section 
43. The commissioner" by order shall deactivate a market as.\·istance pro
gram and the joint underwriting association at any time the coinmissioner 
finds that the market assistance program and the joint underwriting associ
ation are not necessary. 
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Sec. 43. [621.22) [HEARING.] 

Subdivision /. [ADMINISTRATIVE LAW JUDGE.] The commissioner 
shall forward a copy of the petition to ac.fivate the market assistance plan and 
the joint underwriting association with respect to a class of business to the 
chief administrative law judge. The chief administrative law judge shall, 
within three business days of i-eceipl of the copy of the petition, set a he<,1ring 
date, assign an administrative law_ judge to hear the matter, and notify the 
commissioner of the hearing date and the administrative law judge assigned 
to hear the matter. The hearing date must be no less than 60 days nor more 
than 90 days from the date of receipt of the petition by the chief administra
tive law judge. 

Subd. 2. [NOTICE.] The commissioner of commerce shall publish notice 
of the hearing in the state register at least 30 days before the hearing date. 
The notice should be that used for rulemaking under chapter I 4. Approval by 
the administrative law judge Of the notice prior to publication is not required. 

Subd. 3. [CONTESTED CASE; REPORT.] The hearing and all matters 
after the hearing are a contested case under chapter 1_4. Within 45 days from 
the commencement of the hearing and within I 5 days of the completion of the 
hearing the administrative law judge shall submit a report to the commis
sioner of commerce. The parties, or the administrative law judge, if the 
parties cannot agree. shall adjust all time re'quirements under the contested 
case procedure to conform with the 45-day requirement. 

Subd. 4. [DECISION.) The commissioner shall make a decision within ten 
days of the receipt of the administrative law judge's report. 

Subd. 5. [WAIVER OR MODIFICATION.] If all parties to the proceed
ing agree, any of the requirements of this section may be waived or 
modified." 

Renumber the sections in sequence 

Correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 38 and nays 27, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Jude Merriam Schmitz 
Anderson Davis Kamrath Olson Sieloff 
Belanger DeCramer Knaak Peterson, D.L Storm 
Benson Frederick Knutson Petty Taylor 
Berg Frederickson Kronebusch Purfeerst Waldorf 
Bernhagen Gustafson Laidig Ramstad Wegscheid 
Brataas Isackson McQuaid Renneke 
Chmielewski Johnson, D.E. Mehrkens Samuelson 

Those who voted in the negative were: 

Berglin Freeman Luther Peterson, C.C. Spear 
Bertram Hughes Moe, D.M. Peterson, D.C. Stumpf 
Dicklich Kroening Moe, R.D. Peterson, R.W. Willet 
Diessner Langseth Nelson Pogemiller 
Dieterich Lantry Novak Reichgott 
Frank Lessard Pehler Solon 

The motion prevailed. So the amendment was adopted. 
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RECONSIDERATION 

Having voted on the prevailing side, Mr. Pehler moved that the vote 
whereby the second Kamrath amendment lo H.F. No. 1950 was adopted on 
March 11, 1986, be now reconsidered. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 34 and nays 24, as follows: 

Those who voted in the affirmative were: 

Berglin Freeman Luther Peterson, D.C. Solon 
Bertram Hughes Merriam Peter.'.on. R.'yv. Spear 
Dahl Jude Moe, D.M Peuy Stumpf 
Dicklich Kroening Moe, R.O. Pogemillcr Waldorf 
Diessner Langseth Novak Purfeerst Wegscheid 
Dieterich Lantry Pehler Reichgott Willet 
Frank Lessard Peterson, C.C. Schmitz 

Th~se who voted in the negative were: 

Anderson DeCramer Johnson, D.E. McQuaid Samuelson 
Belanger Frederick Kamrath Mehrkens Sieloff 
Bernhagen Frederickson Knutson Petei"Mm, D.L. Storm 
Brataas Gustafson Kronebusch Ramstad Taylor 
Davis Isackson Laidig Renneke 

The motion prevailed. So the vote was reconsidered. 

The question recurred on the adoption of the second Kamrath amendment. 

The roll was called, and there were yeas 33 and nays 33, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Kamrath Mehrkens Sieloff 
Anderson DeCramer Knaak Olson S1orm 
Belanger Frederick Knutson Pehler Taylor 
Benson Frederickson Kronebusch Peterson, D _ L. Waldorf 
Bernhagen Gustafson Laidig Ramstad Wegscheid 
Brataas Isackson Langseth Renncke 
Chmielewski Johnson, D.E. McQuaid Samuelson 

Those who voted in the negative were: 

Berg Frank Lessard Peterson, D. C. Solon 
Berglin Freeman Luther Peterson, R.W. Spear 
Bertram Hughes Merriam Petty Stumpf 
Dahl Johnson, D.J. Moe, D.M. Pogemiller Vega 
Dicklich Jude Moe, R.D. Purfeerst Willet 
Diessner Kroening Novak Reichgott 
Dieterich Lantry Peterson, C. C. Schmitz 

The motion did not prevail. So the amendment was not adopted. 

Mr. Sieloff moved to amend H.F. No. 1950, as amended pursuant lo Rule 
49, adopted by the Senate March 11, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 1727.) 

Pages 55 and 56, delete sections 80 and 81 and insert: 

"Sec. 80. Minnesota Statutes 1984, section 604.02, is amended to read: 

604.02 [APPORTIONMENT OF DAMAGES.] 
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Subdivision I. When two or more persons are jointly liable, contributions 
to awards shall be in proportion to the percentage of fault attributable to each, 
el<€ei,! that eaeh is j<>ifllly aR<I se , e,ally kable fuF the wltele awaf<l. 

Subd. 2. Yjl<ffl me!ioo ffl66e R0I lalef thaft ooe yea, after jaagment is 
eAte,ea, the eettFt sltall aete,miAe whethe• all eo J'ltFt <>fa j>Qfly's •~aitallle 
share <>f the ehligalieA is aAeelleetible fFeFA that !'ilfly aAEI shall ,ealleeate 
any aAeelleetible - a-,,,g the etheF ~. inelaaing a elaimaAI al 
.....it, aeee•EliAg te thei< respeeti,•e pereeAtages <>f fat*.. A !'ilfly whese· lia
fflttl-y is FealloeeteEI ·is nonetheless sttbjeet te eentriBution ftft6 te iffiY eontinu 
tttg liability te the elaimanl BA the jaagment. 

Sttb<I,. ~ 1ft the ease <>f a elaifft aristttg fFeFA the maAalaetare, sale, lf5e eF 

eensamptien <>f a preaaet, Oft amettn! aneelleetible fFeFR any I""'""' iA the 
eltaiA <>f maAalaetaFe anEI tlistribatieA shall be realleeatetl 9fA0ftg aH etheF 
l""S0ftS iA the eltaiA <>f manalaetare anEI aistribatieA oot R0I a-,,,g the 
elaimant eF etheFs al fattlt woo are R0I iA the ehaiA <>f manalaetare eF ais
tribatieA ffi the preaael. Prnviaea, hewe,•er, tflal a I""'""' whese fattlt is le5S 
thaft that <>f a elaimant is liable te the elaimaAI eAly fuF that p0FlieA <>f the 
jaagmenl wltiei, represents the pereentage <>f fattlt allribatable te ffiffr. 
[DEFINITION.] For purposes of this section, "person" includes a munici
pality as defined in section 466.01." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 26 and nays 41, as follows: 

Those who voted in the affirmative were: 

Adkins Brataas Johnson, D.E. Mehrkens Stonn 
Anderson Chmielewski Kamrath Olson Taylor 
Belanger Frederick Knutson Peterson, D.L. 
Benson Frederickson Kronebusch Ramstad 
Berg Gustafson Laidig Renneke 
Bernhagen Isackson McQuaid Sieloff 

Those who voted in the negative were: 

Berglin Freeman Luther Peterson, R.W. Stumpf 
Bertram Hughes Merriam Petty Vega 
Dahl Johnson, D.J. Moe, D.M. Pogemiller Waldorf 
Davis Jude Moe, R.D. Purfeerst Wegscheid 
DeCramer Knaak Nelson Reichgott Willet 

Dicklich Kroening Novak Samuelson 
Diessner Langseth Pehler Schmitz 
Dieterich Lantry Peterson, C.C. Solon 
Frank Lessard Peterson, D.C. Spear 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 1950 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays 8, as follows: 

Those who voted in the affirmative were: 
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Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
D.i.hl 
Davis 
DeCramer 
Dicklich 
Diessner 
Dieterich 

TUESDAY, MARCH 11, 1986 

Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Merriam 
Moe. D.M. 
Moe. R.D. 
Nelson 

Novak 
Olson 
Pehler 
Peter,;on, C .C 
Peterson, D.C. 
Peterson, D. L. 
Peterson. R.W 
Petty 
Pogemiller 
Purfeerst 
Ramsta~ 
Re1chgoll 

Those whO"voted in the negative were: 

Adkins 
Anderson 

Belanger 
Chmielewski 

Gustahon 
Mehrkens 

Storm 

So the bill, as amended, passed and its title was agreed to. 

MEMBERS EXCUSED 

Renneke 
Samuehon 
Schmitz 
Sieloff 
Solon 
Spear 
Stumpf 
Taylor 
Vega 
Wegscheid 
Willet 

Wal<lorf 
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Mr. Freeman was excused from the Session of today from 7:00 to 8: 15 
p.m. Mr. Gustafson was excused from the Session of today from 7:00 to 8: 15 
p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until I 0:00 a.m., 
Wednesday, March 12, I 986. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




