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EIGHTY~THIRD DAY
St Paul Minnesota, Tuesday, March 11, 1986 )

The Senate met at 10 30 a. m. and was called to order by the Presrdent

CALL OF THE SENATE

Mr. Pehler imposed. a call ot the Senate, The: Sergeam at: Arms .was
1nstructed to brmg in the absent members

Prayer was offered by the Chaplam Rev Mlchdel Tegeder

The roll was called and the followmg Senalors answered to their names

- Adkins S Dletench : i‘ ; Kruenmg e -Olson ' T Sietofl
Anderson . Frank - Kronebusch . 7 Pehler - - Solon
Belanger .+ "Frederick Laidig - . Peterson, C.C.  Spear
Benson . - -Frederickson . . Langseth -~ . :Peterson, D.C.  Storm
Berg ~ Freeman Lantry ' Peterson, D.L. . Stumpf
Berglin - Gustafson Lessard Peterson, R.W. ' Taylor °
Bernhagen "Hughes - Luther Peuy - Vega
Bertram .. Isackson | . McQuaild Pogemiller . Waldorf
"Brataas " Johnson, D.E. Mchrkens” .-~ “Purféerst Wegscheid
Chmielewski Johnson, D.J. Merriam Ramstad Willer -
Davis . Jude ) . Moe, D.M. Reichgott

DeCrarct - -~ ‘Kdmrath © ' “Moeg, R.B. -~ " -Renneke -

Dicklich . ‘Knaak Nelson ... - Samuelson ”

_Dressner Knutson Novak " Schmitz
The Pre:.rdent declared a quorum presenl .‘ _
The reading of the Journal was dlspenaed with and the Journal a8 prmted
. and corrected was appmved
MESSAGES FROM THE HOUSE
Mr. Presrdem

I have the honor to announce the adoptron by the House of the following
Sena.e Concurrent Resolution, AS AMENDED by the House.

Senate Concurrent Resolution No. 19: A Senate concurrent” resolution
desrgnatrng the “*‘Red Ribbon’’ to commemorate. Minnesota citizens who, are
still missing in action or are being held agamst their will in Asran countries.

) Senale Concurrem Resolution No. 19 1s herewrlh returned to the Senate.

- Edward A. Burdick, Chlef Clerk, House of Represematwes
Retumed March 10, 1986
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Mr. Moe, R.D. moved that Senate Concurrent Reselution' No. 19 be laid
on the table. The motion prevailed.

REPORTS OF COMMITTEES. |

© Mr. Moe, R:D. moved that the Committee Reports at the Desk be now
- adopted. The motion prevailed. :

Mr. Willet from the Committee on Finance, to which was referred

S.F. No. 2222: A bill for an act relating to education; vocational; speci-

. Tying use of appropriation for firefighter- training programs in AVTI's;
amending Laws 1985, First Special Session chapter 11, section 4, subdivi-
sion 3. ' - '

, Reports the same back with the recommendation that the bill do passf
~ Report adopted. .

Mr. Willet from the Committe¢ on Finance, to which was re-referred

S.F. No. 1990: A bill for an act relating to traffic regulations; requiring
increased insurance coverage upon conviction of certain alcohol- and drug-
related crimes; authorizing the commissioner to cancel certain reinstated
licenses if insurance is not maintained; amending Minnesota Statutes 1984,
section 169.121, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 171. :

Reports the same back‘With the recommendation that the bill do pasé.'
Report adopled. C - :

Mr. Johnson, DI from the Committee on Taxes and Tax Laws, 1o which
was referred :

S.F. No. 2196: A bill for an act relating to the city of Sartell; authorizing
the establishment of a redevelopment district. : '

‘Reports the same back with the recommendation that the bill be amended
as follows: "

Delete everything after the enacting clause and insert:

~ “‘Section !. Minnesota Statutes 1984, section 273.73, subdivision 10, is
amended to read: ' :

Subd. 10. [REDEVELOPMENT DISTRICT.] (a} ‘‘Redevelopment dis-
trict’” means a type of tax increment financing district consisting of a project,
or portions of a project, within which the authority finds by resolution that
rone of the following conditions, reasonably distributed throughout the dis-
trict, exists: - ' )

(1} 70 percent of the parcels in the district are occupied by buildings,
streets, utilities or other improvements and more than 50 ‘percent of the
buildings, not including outbuildings, are structurally substandard to a
* degree requiring substantial renovation or clearance; or

(2) 70 percent of the parcels in the district are occupied by buildings,
streets, utilities or other 1mprovements and 20 percent of the buildings are .
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structurally substandard "and an additional 30 percent of the buildings are
found to require substantial renovation or clearance in order to remove such
existing conditions as: inadequate street layout, incompatible uses or land
use relationships, overcrowding of buildings on the land, excessive dwelling
unit density; obsolete buildings not suitable for improvement or conversion,
or other identified hazards to the health, safety and general well being of the
_community; or ' : o S '

"(3) Less than 70 percent of the parcels in the district are occupied by
buildings, streets, utilities or other improvements, but due to unusual terrain
or soil: deficienciés requiring substantial filling, - grading or other. physical
preparation for use at least 80 percent of the total acreage of such land has a
fair market valite upon inclusion in the redevelopment district which, when
added to'the estimated cost of preparing that land for development, excluding
costs directly related to roads as- defined in section 160.01 and local .
improvements-as described in-section 429.021. subdivision 1, clauses 1 to 7; .
14 and 12, and section 430.01, if any, exceeds.its anticipated fair market
value after completion of said preparation; provided that no parcel shall be
- included within a redevelopment district’ pursuant to this paragraph (3) unless
_the authority has concluded an agreement or agreements for the development
of at least 50- percent of the acreage having the unusual soil or terrain defi-
ciencies, which agreement provides recourse for the authority should the
-development not be completed; or ' ' '

(4) The property consists of underutilized air rights existing over a.public |
street, highway or right-of-way;.or '

(5) The ‘propérty consists of vacant, unused, underused, inappropriately
used or infreéquently used railyards, rail storage facilitics or excessive or
vacated railroad rights-of-way; or’ '

. (6) The district consists of an existing or. proposed industrial park no.
. greater in size than 250. acres, which contains a sewage lagoon contami-
nated with polychlorinated biphenyls. _ - _ ‘

{b) For purposes of this subdivision, “‘structurally substandard’’ shall
mean containing defects in structural elements or a.combination of deficien-
cies in essential utilities .and facilities, light and’ ventilation, fire protection
including adequate egress, layout and condition “of interior ‘partitions, or
similar factors, which defects or deficiencies are of sufficient totatl signifi-
cance to justify substantial renovation or clearance, ‘‘Parcel’” shall mean a
tract or plat of land established prior to the certification of the district as a
single unit for purposes of assessment.”’

~ Amend the title as follows:

Page 1, delete lines 2 and 3 and insert ‘‘rclating to establishing a new
qualification for designation as. a redevelopment district for tax increment
financing purposes; amending Minnesota Statutes 1984, section 273.73,
subdivision 10.”" - ' ' ' ,

And when so amended the bill. do pass. Ameadments adopted. Report
adopted. B :

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which
was re-referred o ‘ :
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S.F. No. 2205: A bill for an act relating to- ‘Washington county; permutmg
the county to finance water systems on behalf of cities and towns n the
county by the issuance of county general obllgdtmn bonds. :

- Reports the same back with the recommendanon that the bill do pass.
Report adopted.

Mr Johnson, D.J. from the Commlttee on Taxes and Tax Laws, to Wthh :
was re-referred )

S.F. No. 1515: A b1]| for an act relatmg to Ramsey county; authorlzmg ithe
issuance of bonds for the construction of [ibrary buildings and an annual levy
for debt retirement; -providing for an appointed county abstract clerk; pro-
posing coding for new law in Minnesota Statutes, chapter 383A; repedlmg
Minnesota Statutes 1984, section 383A.38,

_ Reports the same back with the recommendation that the bill do pdss
Report adopted.

Mr. Johnson, D.J. from the Commmee on dees and Tax Laws to whnch
was re-referred .

S. F No. 2127: A bill for an act relating to the ity of Cologne; excmptmgf
- certain general obligation bonds and tax levies from debt and levy
limitations.

Reports the same back with ‘the recommcndatlon that the bill do pass. S
Report adopled ‘

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which
‘was re-referred

S.F. No. 2105: A bill for an act relating to local government; permitting the -
establishment of special service districts in the cities of -Cambridge and
Lindstrom; providing taxing and other powers to lhe cities of Cambridge and
Lindstrom.

Reports the same dek with the recommendatlon that the b1ll do pass
Report adopted.

Mr. Johnson, D.J. from the Commlttee on Taxes and Tax Laws, to which
was referred

H.F. No. 2329: A bill for an act relating to Dakota county; authorizing the
issuance of bonds for the construction of hbrary blt]]dlngs and an annual levy
for debt retirement.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Spear from the Committee on Judiciary, to which was referred

S.F. No. 2081: A bill for an act relating to partnerships; revising the Uni-
form Limited Partnership Act; stating duties and powers of limited partners
and partnerships; amending Minnesota Statutes. 1984, sections 322A.01;
322A.02; 322A.050 322A011; 322A.12; 322A.14; 322A15, 322A018;



'83RDDAY]  TUESDAY, MARCH 11, 1986 " 4995

320A24; 322A.26; 322A.27; 322A.31; 322A.32; 322A.39; 322A.40;
327A.410 320A.45; 322A.47; 322A.49; 322A.52; 322A.58; 322A.63; and
322A.70.. L T .

Reports the same back with the recommendation that' the bill be amended
as follows: ' : : : ’

?age'_lS, after line 12, insert:’ | : _
““Sec. 23. Minnesota Statutes 1984, sec't-ion 322A.65, 15 amended to read:
322A.65 [WINDING UP.] B o
fa) Except as provided.in the parmershi-p agreement, the -genera'l' i)ﬂrthérs
who have not wrongfully dissolved a limited partnership or, if none, the
limited partners, may wind up the limited partnership’s affairs; but the dis-

trict court may wind up thé limited partnership’s affairs upon application of
any partner, his legal representative, or assignee. : o

(b) Where a limited partnership has by its own terms terminated, or it has
been dissolved or otherwise terminaied, the general partners or any general
. partner last acting in that capacity has authority, without court approval, to
execute necessary of appropriate instruments of conveyance of real estate

_and mortgagé satisfactions.” _ -
' Renumber the—secﬁons in sequence ..
Amend the title as follows: .
‘Page 1, line 8, after **322A.63;"" insert “‘3224.65;'?
And when so amended the bill.do prass.' Amendments adopted. Report
adopted. ' K . :
- Mr. Sﬁea_r frbm the Committee_on Jﬁaicizir'.y,;-to_whiéh was referr.ed : .

H.F. No. 1772: A bill for an act relating to courts; increasing fees to be
collected; clarifying existing fee statutes; increasing the penalty assessment -
imposed on persons convicted of crimes; clarifying the purposes for which it -

. may be used; amending Minnesota Statutes 1984, section 176.451,- subdivi-
sion 3; 487.31, subdivisions | and 4, 487.33; 514.70; 525.031; and 525.033;
Minnesota Statutes 1985 Supplement, sections 357.021, subdivision 2; and
609.101. - g . - S

Reports the same back with the recommendation that the bill-be amended
as follows: - o : L :

Page 2, line '4'?. delete ©*325”° and insert “$30"’7'

' Page 3, lines 11 to 22, reinlqtal'e the st’ric.ken language '
Page 4, lines 8 and 9, reinstate the-stricken language
Page 5, after-line' S, inse:n: '-

“Sec, 7. Minnr—:éota Statutes 1984, scetion 501.125, subdivision 1, is
amended to read: )

Subdivision 1. [GENERAL PROPERTIES AND INVESTMENTS.] (a}In
acquiring, investing, reinvesting, exchanging and managing property, a
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trustee is authorized to acquire every kind of property, real, personal or

mixed, and every kind of investment, specifically including, but not by way
of limitation, bonds, debentures and other individual or corporate obliga-
tions, mutual funds, and corporate stocks; which an ordinartly pradent pes
seﬂefdﬁereﬂeﬂaﬂémdhgeﬂee—wheﬁa{ﬁﬁeee{&heﬁmpeﬂye#e&heﬁ-
would acquire as such wustee. A lrustee, in determining the prudence of a
particular investment, shall consider the role that the proposed investment
or investment course of action plays within the overall portfolio of assets. In

applying the rotal asset management approach, o trustee shall exercise the - -

judgment and care under the circumstances then premi!ing, which persons
of prudence, discretion, and intelligence exercise in the management of their
own affairs, not in regard to speculation but in regard to the permanent
disposition of their funds. If the trusiee has special skills or expertise or if the
trustee holds itself out as having special skills or expertise, the trustee iy
- under a duty to use those skills or exper tse.

(B) Except as may be provided to the contrary in the instrument, the joi-
lowing are among the factors that should be ‘considered by a trustee in
applying the total asset management approach: .

(1) the probable income as well as the probable safety of the capital;
(2} marketability of investmenis;
(3) length of the term of invesr_mem&:
(4) duration of the trust;
(5} liguidity néeds,‘.
(6) requirements of the b.enéﬁcia:y or beneficiaries;

{7) other assets of the beneﬁctary or beneﬁuarws including earning
capacity, and o

(8) effect of investments in increasing or diminishing !:abzirrvjor laxes.

Sec. 8: Minnesota Statutes 1984 section 501.125, is amended by addmg a
. “subdivision to read:

Subd. la. [INVESTMENT IN CERTAIN GROWTH ENTERPRISES. |
Subject to the standards. of subdivision 1, a trustee is authorized to invest in
new, unproven, uniried, or other enterprises with a potential for significant
growth whether producing a current return, either by investing directly or by
investing as a limited partner ov otherwise in one or more commingled funds
which in turn invest primarily in those enterprises. The aggregate amount of
investments held by a trustee under the authoriry of this subdivision valued at
cost may hot exceed ten percent of the nef fair market value of the trust
corpus. including investiments made under the aquthority of this section
valued at fair market value, immediatély after the investment is made. Any
investment that would have been authorized by this subdivision if it had been
in effect ar the time the investment was made is aurhonzed by this
subdivision. : :

Sec. 9. anesota Statutes E985 Supplement, section 501, I25 qubdlw-
sion 6, is amended to read

Subd. 6. [INVESTMENT COMPANIES .| {a) In the absence of an expréss
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) prOthlthl‘I in the trust instrument, whenevef {-he instrument. direetss requires;
authorizess oF pesmits investment tn oblzations of the Hnited Stutds or obli-
gattons; the payment of the prineipal of and interest on which is urcondi-
Honally puaranteed by the United Statess (he trustee may favest in snd hold
fheseebhgdﬂeﬂke&hef&reeﬂyerm&he{hfme#m%ermhefm

- ests iy aft acquire and retain securities of any open-end or closed-end man-
agement type investment company €5 of inveshment trusi egistered’ under
the Federal Investment Cumpany Act of 1940— wheﬁe ‘rh'd'FEﬁ are fegﬁwr-ed '

Hirmited 1o these obligations and repurehase agreements fally colluterithzed by

-'NewMaﬂdwﬂhmerMgeﬁ{HﬂﬂeéSwfeswmmefemmﬂks

(b) Nothing in this subdivision shall be. cnnslrued to alter the dcurce ul care )
and judgment required of trustees by subdivision 1. :

‘Sec. 10. Minnesota Statutes 1984, secnon 501. 66, is amended by addm;__ u
subdlvmon to redd " ,

Subd. 6a. The tristee rnay invest an;f Feinvest irst-assets in new, unpri-
ven, uniried, or other enterprises-with o potentiad for significant. growth
whether producing @ current return, cither by fmvesiing divectly or by
investing as a limited pariner or oitherwise in one or nore commingled funds
which in turn invest primarily in_those enter, prises; provided that the aggre-
" gate amount of investments held by a trusiee under the authorinv of this sub-

- division valued at cost may not exceed ren percent of the net fuir market vatue

of the trust corpus, including investments made under the. aitthority of this
section valued at fa:r market value, immediately after the investiment is
made.

Sec. 11. Minnesota. Statutes 1984, scetion 501.66. subdivision 28, s

. amended to read

. Subd. 28, The trustee may - employ- attorneys, accountants, investment

advisors, agents or other persons, even if they are associated with the trustee,

1o advise or assist the trustee in the performance of his duties; to act without
~independent investigation upon their recommendations; and instead of acting -
_personally, to employ one or more dgents to perform any act of administra- '
_tion, whether or not dl%cretlonary except rhm .

( i) ) the trustee may not a’e!egme all of the !rmree 5 dmws and

(2 ) the employmem does not. rdreve the trustee of hab:hry Sfor the diseré:
-tionary acts of a person, whick:if done by the trustee, would result in fiability
to the trusree, or of the duty to select and reram a person wuh rea\()nable
_care.’

‘Page 5 lme 36, remstate rhe stncken ldngu&ge _

.. Page 6, lmes 1 and 2, remstate [he 5tncken Ianguage :f
Page 6 Ilnes 2106, delete the new ldnguage
'Page 7 after line 3, mserl

**Sec. 16. ISCOPE OF APPL[CATION I

(a) N()i_‘hmg in secn-om‘? 1o I i mvahdme‘s:
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(13 any instrument. or properiy relationship that is executed and irrevoc-
able asof the effective date of this act; or ‘ ~ '

(2) any action commenced prior o the effective date of this act, provided
- that the instrument, property relationship, or action otherwise complies with
“the provisions of Minnesota Statutes, chapter 501, in effect when the action

was commenced. . ‘ '

" (b) Sections 7 10 11 apply 10 all insiruments, property relationships, arid
proceedings existing on or after the effective date of this act.”

Renumber the sections in sequence
Amend the title as follows:

Page 1. line 6, after the semicolon, insert “‘providing for the standard of
care of trustees; authorizing certain investments of trust property; providing
for powers of trustees;”” . - L '

Page 1. line 6, delete *‘section’” and insert **sections’’
Page 1, line 8, after *'487.33" insert **, subdivisions 1 and 27

Page 1, line 8, after the first semicolon, insert **501.125, subdivision 1,
and by adding a subdivision; 501.66, subdivision 28, and by adding a
subdivision;* : . .

Page 1, line _{0:, after (he semicolon, insert **501 .125, subdivisio‘r_i 6,

- And when so émended the bill do pass. Amerjdments adopted. Report
adopted. : : ‘ T ‘ '

Mr. Spear from the Committee on Judiciary, to which was referred

© S.F. No. 2098: A bill for an act relating to public safety; creating the
~crimes of aggravated unlicensed operation of a motor vehicle in the first,
second, third, and fourth degrees; providing for the seizure, impoundment,
and forfeiture of a motor vehicle operated by a driver whose license or oper-
ating privilege is suspended or revoked; prescribing penalties for persons
- who operate unregistered motor vehicles on streets or. highways; ' requiring.
mandatory imprisonment and other sanctions for persons convicted of driv-
ing while under the influence of alcohol or a controlled substance for a third
.time; amending Minnesota Statutes 1984, sections 168.09, subdivision I;
.168.10, subdivision 4; 169.121, by adding a subdivisicn; and 171.241; pro-
posing coding for new law in Minnesota Statutes, chapter 171; repealing
Minnesota Statutes 1984, section 171.24; Minnesota Statutes 1985 Supple-

ment, Section 169.1 29_.

Repdrts the same back with the recommendation that the bill be amended
" as follows: , . ‘ .

Delete everything after the enacting clause and insert:

*“‘Section 1. Minnesota St_atulé's 1984, section 168.041, is amended. to
read: ‘ : — ‘ '

168.041 [IMPOUNDING REGISTRATION PLATES AND  CER-
TIFICATES.| ‘ :

Subdivision 1. When any person'is convicted of driving a motor vehicle
. after the suspension or revocation of the drivers driver’s license or driving
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pnwleges of such person, the court-shall require the, registration plates and
registration - certificates of any motor vehicte mvolved “in such violation
owned by such person or registered in his name to be surrendered 1o the
court. Upon surrender lhcreof thc Court shall iss.uc A rcccipt therefor.

If the violator is not Ihf: owner, of such motor vehicle, the court shal)
require the registration plaies and the registrittion certificate of any motor
vehicle used by -the violator, with the permission ol the owner who had
knowledge of the fact-that the violator's drivers license had-been revoked ors -
suspended prior to the commlssmn nt the nltunsc tw be surrendered 1o the
court. : :

Subd. 2. If-any person is convicted of violaling any law or municipal ordi-
nance, except parking laws or ordinances, regulating the operation of motor
vehiciles. on the streets or highways, and the record ol sueh flre person s0
convicted shows a previous conviction for driving afler sispension or revo-
cation of his driver’s license or.driving privilcges, the court may direct the
commissioner of public. safety to suspcnd the driver's license ol suek the
person for not exceedmg one yeur. The court may also require the registration
plates and registration certificates of any. motor vehicles owned by lhc viola-
tor or reglstered in his name to be surrcndered toy. the court.

Subd 3 Etcept as otherwise prm."ded in ".m')d.f\iw'nn Ja, Al a person is
convicted of any offense which makes mandatory the revocation of the
drivers driver’s hicense of such person, ‘or s convicted of driving a motor
vehicle without having a valid driver’s license in force. the court may require
the registration plates and registration . certificates -of. any motor vehicle.
owned by such person or any motor vehicles registered in hls name to be
surrendered to the court. ‘

Subd. 3d. Ifa persoi’s driver’s license or a’mrm; pm ileges are fcmi'\ed
pursuant-to a third violation of section 169, 121 or 169123 within five vears,
or a fourth or subsequent violation of section 169.121 or 169123 within ten
years, the court shall require the. registration plaies and registration cer vifi-
cates of aity motor vehicle involved in the violation and owned by or regis-
_Iered in the name of the violator, including vehicley regisiered jointy in the
name. of the violator and the violator's spouse.. to be swrrendered to the
court. An impoundment order must be isswed under this subdivision when the
person appears in_court-on any criminal charge or civil driver's license
mattel arising out of the incident resulting in the most recent Heense revo-
cation. If no criminal charge or civil license martter is initiated in court, the
artorney general may Initiate a registration plate and certificate impouwnd-
ment proceeding, requesting an :mpomrdmem order under this subdivision.
This proceeding shall be brought in municipal or county court in the juris-
diction where the vrf)!(m(m of section 169 121 or 169423 occurred.

Subd. 4E*eeptﬂsﬁfe¥|dedm%ubd4wﬁ+9ﬂéef%ubd~m%lfheeeﬁﬂ
shall retain custedy of the surrendered. plates and certificates Anv registra-
tion plates surrendered to the <court pursuanr 1o ithis section must be
destroyed by the court. Any regisiration certificates surrendered to the court
must be forwarded to the vegistrar of motor vehicles by the cowrt. Except as
provided in subdivision Sa. 6, or 7, no_new regisiration plates may be issued
1o the person, violator. or owrier until such time as the drivess driver’ B
license of the Person, vmlalor or owner has been reissued or 1cmsmted
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Subd. 5. At the time of ordering the surrender of the registration plates and
registration certificates of & the person, violator, or owner, the court shall
© notify the registrar of motor vehicles of that fact. Execept as provided in sub-
plates and certifientes are returned to him by the eewrts The regisiration
plates must be destroved by the court. When the registration plates are
destroved, the court shall notify the registrar of motor vehicles of that fact.

Subd. 5a. If the driver's license revocation shich s the basis for u regis:
tration plate and certificate impoundment order is rescinded, upon applica-
tion 1o the registrar of motor vehicles, the person whose registration plates
and certificates have been impounded must receive new plates und the cer-
tificate for the impounded vehicle at no cost. The application must include '«
copy of the order rescinding the driver's license revocation. '

Subd. 6. Any such person, violator, or owner may apply to the registrar of
motor vehieles court which ordered the surrender of registration plates and
certificates - for new registration plates which shall bear -a special series
number which may be readily identificd by traffic law enforcement officers.
resistration eertiicate of such violutor or ewner to the registiar of moloF

issue such pew registration platess The court may authorize the issuance of -

special plates if (1) a member of the person’s, violator's, or owner's house-
- hold has a valid driver's licénse, or (2) the person, violator, or owner has a
limited license issued pursuant to section 171 30. if the court authorizes the
issuance of special plates, it shall notify the registrar of motor vehicles and
the registrar must issue the special plates upon payment of a 3100 fee for
each vehicle for which special plates are requested. . Until the drivers
driver’s license of such person, violator, or owner is reinstated or reissied,
any new registration plates issued to him or to an owner whose plates have
been inpounded ordered surrendered shall bear a special series number;

Subd. 7. If an rthe owner wishes to sell a motor vehicle during the time its
registration plates and registration certificate are impounded have been
ordered surrendered or during the time its registration plates bear a special
series number, he may apply to the court which #mpounded ordered the sur-
render of such plates and certificate, for consent to transfer title to the motor
vehicte . If the court is satisfied that the proposed sale is in good fasth and for a
valid consideration, that the owner will thereby be deprived of the custody
and control of the motor vehicle, and that the sale-is not for the purpose of
circumventing the provisions of this section, it may certify its consent to the
registrar of motor vehicles and return the impeunded registration plates and
certificates. I during The registrar shall then transfer the registration cer-
tificate to the new owner upon proper application and shall issue new regis-
tration plates 1o the new owner. After the tirne the registration plates and
certificate of registration are wnpounded have been surrendered to the court
pursuant to this section, if the title to said motor vehicle is transferred by the
foreclosure of a chattel mortgage, the cancelation of a conditional sales con-
tract, a sale upon execution, or by decree or order of a court of competent
jurisdiction, the court shall order the Heease plates and registration certificate
surréndered to the new owner and netify the registrar of metor vehieles of
such aeton. The registrar of motor vehicles shall then transfer the registra-
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tion ﬁk&es and registration certificates 10 the new owner um! \hu!." issite new
registration plates to the new ow ner.

Subd. 8. Nothmg contained in this-section is 1ntended to change or modlly
any provision of this chapter, with respect to the taxation of motor vehulcs or
the time within which the taxes thereon shaH must be paid.

Subd. 9. Any person who fails to surrender any tmpovhded registration”
plates or registration certificates to the court upon demand pursuant to this
..section or who operates any motor vehicle on a street or.highway at a time
-when a court has ordered the surrender of its' registration. pldtes and regstm-
tlon certificate is guilty of a misdemeanor.

. Sec. 2. Minnesota Statutes 1985 Supp]emem seclton 169121, s‘ubdivi-
sion 1, is amended to read: |

- Subdivision 1. [CRIME jltisa mlsdemednor for any perxon to. drive,
operate or be in physical control of any motor vehicle within thls state orupon
. the ice of any boundary water of this state:

-{a) when the person is under the influence ot dlCOhOI

(b when the person is under the mﬂuence of a control]ed &Ubs[d[‘lCC as
3 defned in section 152.01, subdivision 4; . :

(©) when the person is under the mﬂuence of a combmduon of any two or
- more of the elemenlb named in clauses (a) &rd, (b and (f); S

(d) when the person’s alcoho! concentration is 0 10 or more; ef

(e) when the perqon s alcohol concentration as. measured wnhm two hours -
of the tlme of driving is 0.10 or more; or -

(f) when the person is under the influence of any mbf’mi‘zce that ajj“'ec:s the
nervous system, brain, or muscles of the person so as to substantially impair
the person’s ability to drive or operate the motor vehicle in the manner that
an ordinary, prua’em and cautious person using reasonable ‘care would
drive-or operate under like condmons

“Sec. 3. Minnesota Statutes 1984, ‘seétion [69.121, subdivision 2, is
amended to read: ) '

Subd. 2. [EVIDENCE ] Upon the tnal of any prosecution arising out of
-acts alleged to have been committed by any person arrested for driving,
- operating, or being in physical control of a motor vehicle in violation of
subdivision 1, the court may admit ewdence of the amount of alcohol or a
controlled or other substance in the person § blood, breath, or urme as shown
by an ana}ysm of those items.

- For the purposes of this subdmsmn

(a) ewdence that there was at the tlme an al¢ohol conceritration of 0. 05 or
less 'is prima facie evidence that the person was not under the mﬂuence of
alcohol; o

(b) evidence that there Was at the time an akohol conéentratioh of more
than 005 and less than 0.10 is relevant evidence in 1ndncatmg whether or not
the person was under the influence of alcohol. :

Evidence of the refusal to take a test is admlsmble into: ev1dence in a pros-
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ecution under this section or an ordinance in conformity with it. -

If proven by a prependerance of the evidence, it shall be an affirmative
defense to a violation of subdivision 1, clause (), that the defendant con-
sumed a sufficient quantity of alcohol after the time of actual driving, oper-
ating, or physical contrdl'of a motor vehicle and before the admiinistration of

the evidentiary test to cause the defendant’s alcohol concentration to exceed-. .

0.10. Provided, that this evidence may.not be admitted unless notice is given
to the prosecution pnor to the ommbus or pretrial hearing in the matter.

The foregomg_prowsrons do not limit the introduction of an_y other com-
petent evidence bearing upon the question whether or not the person was
under the influence of aleohel of a contreled substanee violared this section,
including tests obtained more than two hours after the alleged violation and
results obtained from partial tests on an infrared breath-testing instrument. A
result from a-partial test is the measurement obtained by analyzing one ade-
quate breath sample, as defined in SCCIIOI‘[ 169 123, subdw:s:on 2b para-
graph- (b). :

Sec. 4. Minnesota Statutes 1984, section 169:121, is amended by addmg a
subdivision to read: o

Subd. 3(: [HAB[TUAL OFFENDER PENALTIES. ] A persen conwcted:
of violating rhis section or an ordinance in conformity with it within ten years
of two or more prior convictions under this section, section 169.129, an

ordinance in conformrty with either of them, or a statute or ordinance from -

another state ini conformity with either of them, must be sentenced, subject 10
the maximum sentence authorized by subdivision 3, to compulsory atten-
ddnce at a chemical dependency program approved by rhe Commzmoner of -
public safety, and either or bozh of the following: ‘

(1)toa mr‘nimum term of imprisonment of not less Ihan 30 cfays_:_ or
{2) to payment of a fine of m)! less than $1,000.

Sec. 5. Minnesota Statutes 1984; section 169. 121 subdiv'ision 6, is
amended to read: .

“Subd. 6. [PRELIMINARY SCREENING TEST.] When a peace officer
has reason to believe from the manner in which a person is driving, operat-
ing, controlling, or acting upon departure from a motor vehicle, or has
driven, operated, or controiled a motor vehicle, that the driver may: be vio- -
lating or has violated subdivision 1, he may require the driver to provide a
sample of his breath for a prellmmary screening test using a device approved
. by the commissioner of public safety for this purpose.. The resulls of this

preliminary screening test shall be used for the purpose of deciding whether
an arrest should be made and whether to require the tests authorized in sec-
tion 169.123, but shall not be used in any court action except to prove that a
test was properly required of 4 person pursuant to section 169.123, subdivi-
sion 2. Following the screening test additional tests may be reqmred of the
driver pursuant to the provisions of section169.123.

The driver who refuses to furmsh a sample of his breath is subject to the
_provisions of section 169.123 unless, in compliance with section 169.123, he
submits to a blood, breath or urine test to determine the presence of alcohol or
a controlled or other substance in violation of subdivision 1.
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Sec 6 Minnesota Statutes 1985 Supplemem section 169123, subdivi-
sion. 2 is amended to read '

) Subd. 2. |IMPLIED" CONSENT CONDITIONS: ELECTION AS TO
TYPE OF TEST.] (a) Any person who drives. operates. or’is in physical
control of a motor vehicle within this state or upon the ice of any boundary

~water of this state consents. subject to the provisions of this section. and - |

“section 169,121, 10 a chemical :test of his bloed. breath, or urine for-the
purpose. of. determlning the presence of alcohol or a-controlled or other sub-
stance in vielation of section 169,121, subdivision [. The test shall be
. administered at the diréction of a peace officér. The test may be required of a
person when an officer has probable cause to believe the person was driving,
operating, or in-physical control of a motor vehicle in violation of section
169.121'.and one-of the following conditions. exist: (1) the person has been
lawfully placed under arrest: for violation of section 169.121, or an ordinance
in conformity with it; or {(2) the person has been involved in a motor vehicle
accident or collision resu]ting in property dumage. pérsonal injury. or deuth;
or (3) the person has refused to take the screening test provided for by section .

169.121, subdivision 6; or (4)-the screening -test was admlmstgred and o

recorded an alcohol concentration of 0. 10 Or more..
(b) At the time a test is rcquested the. erb()n sha]l be mformed

(l) that Minnesota law requ;res the. person to take a test to determme if Ihc _
+ person is under the influence of alcohol or a controlled or other substance;

, (2) that'if testmg is refused, the person s nght to drive will be revoked for a
minimum; period of one year or, if the person is under the age of I8 years, for
a period of one year or unnl he or shL reaches the age of 18 yearq whlchever
is greater; : . .

_ (3) that if a test is taken and the results indicate that the person is under the
~ influence of alcohol or a controlled or ofher substance, the person will be
. subject to criminal penalties and the person’s right to dnve may be revoked
- for a minimum perlod of 90 days or, if the person is under the age of 18 years,
for a period of six months or until he or she reaches the age of 18 years,
whichever.is greater; : ‘ o

(4) that after submitting to testing, the person has the right to consult with.
an attorney and to have additional tests made by a person’ of his own choos-
ing; and i

(5) that if he refuses to take a Iest the reiusal w1ll be offered 1mo evidence

- agamst him at mal

{c) The peace officer who requires a test pursuant to this subdivision may
direct whether the test shall be of bloed. breath, or urine. However, if the
officer directs that the test shall be of a person’s blood or urine,-the person
may choose whether the test shall be of his blood or urine: -

Sec. 7. anesota Statutes I984 section 169.123, s'ubdivisi.‘on 2a, ‘is
amended to read : : e

Subd. 2a. iREQUIREMENT OF URINE TEST.] Notwnhstandmg subdi- _
vision 2, if thera are reasonabic.and probable - grounds to believe there is
“impairment by a controlled or arher substance which is not subject to testing
by a blood or breath test, a urine test may be required even after a blood or -
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“breath test hus been administered.

~Sec. 8. Minnesota Statutes 1984, section 169.I23, subdivision 3, s
amended to read: ‘

- Subd. 3. [MANNER OF MAKING TEST; ADDITIONAL TESTS.] Only
a physician, medical technician, physician’s trained mobile intensive care
paramedic, registered nurse, medical technologist or laboratory assistant
acting at the request of a peace officer may withdraw blood for the purpose of
determining the presence of alcohol or a controlled or other substance in -
violation of section 169 121, subdivision 1. This limitation does not apply to-
the taking of a breath or urine sample. The person tested has the right to have
a.person of his own choosing administer a chemical test or tests in addition to
any administered at the direction of a peace officer; provided, that the addi--
tional test sample on behalf of the person is obtained at the place where the
person is in custody, after the test administered at the direction of a peace
officer, and at no expense (o the state. The failure or inability to obtain an
additional test or tests by a person shall not preclude the admission in evi-
dence of the test taken at the direction of a peace officer unless the additional
test was prevented or deniéd by the peace officer. The physician, medical
technician, physician’s trained  mobile intensive care paramedic, medical
technologist, laboratory assistant or registered nurse drawing blood at the
- request of a peace officer for the purpose of determining alcohol concentra-
" tion shall in no manner be liable in any civil or criminal action except for
negligence in drawing the blood. The person administering a breath test shall
be fully trained in the administration of breath tests pursuant to training given
by the commissioner of public safety. ) S

Sec. 9. Minnesota Statutes 1984, Seétidﬁ 169.123, subdivision 4; is
amended to read: } ‘ .

Subd. 4. |[REFUSAL; REVOCATION OF LICENSE.] If a person refuses
* to permit a test, none shall be givén, but the peace officer shall report the
refusal to the commissioner of public safety and the authority having
responsibility for prosecution of misdemeanor offenses for the- jurisdiction in -
which the acts occurred. A refusal to submit to an alcohol concentration test
does not constitute ‘a violation of section 609.50, unless the refusal was
accompanied by force or violence or the threat of force or violence. If a
person submits to a test and the test results indicate an alcohal concentration
of 0.10 or more, the resulis of the test shall be reported to the commissioner
- of public safety and to the authority having responsibility for prosecution of
misdemeanor offenses for the jurisdiction in which the acts occurred.

Upon certification by the peace officer that there existed probable cause to
believe the person had been driving, operating, or. in physical control of a
motor vehicle while under the influence of alcohol or a controlled or other
substance and that the person refused to submit to a test, the commiissioner of
" public safety shall revoke the person’s license or permit to drive, or his
nonresident operating privilege, for a period of one year. If the person refus-
ing to submit to testing is under the age of 18 years, the commissioner shall
revoke the person’s license or permit to drive, or his or her nonresident
operating privilege, for a period of one year or until the person reaches the
age of 18 years, whichever is greater. Upon certification by the peace officer
that there existed probable cause lo helieve: the person had -becn driving,
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operating ot in physical control of a motor vehicle while under the influence
of alcohol or.a controlled or orher substance and that the person submitted to
a test and the test-results indicate an_alcohol concentration of 0:10 or more,

- the commissioner of public safety shall revoke the person’s license or permit
to dnve or his nonresident operating privilege, for a- period of 90 days or, if
the person is under the age of 18 years, for a petiod of six months or until he
or she reaches the age of 18 years, whlchever 1S greater.

If the person-is a resident without a license or permit to operate. a motor
vehicle in this state, the commissioner of public safety shall deny to the
person the issuance of a license or permit for the same period after the date of
the alleged violation as provnded herein for revocauon subject 10 review as
heremafler provided. :

Sec 10." Minnesota Statutcs 1984 section I69.]23_,' subdivision 6, is
amended lo read

Subd 6 [HEARING. | A hearing under’ thls séction shall be hefore a
- municipal or county-judge, in any county in the Judicial district’ where the
alleged offense occurred. The hearing shall be to the court and may be-con-
ducted at the same time and in the same manner as héarings upon pre-trial
motions in the criminal prosecution under section 169.121, if any. The hear- -
ing shall be recorded. The commissioner of public safety shall appear and be
.- represenied by the attorney &,eneml or through the prosecuting authonty for
the jurisdiction involved. .

The hearing shall be held at the earliesl practicable date and in any event
no later than 60 days following the filing of the petition for review. The
judicial district administrator shall establish procedures to ensure efficient
compliance with the provisions of this subdivision. To accomplish this, the’
administrator may, whenever possible, consolidate and wansfer rev1ew
hearings among the county courts within the judl(:]al district.

‘ The scope of the hearing shall be limited to the issues of:

(1) whether the peace officer had probable cause to-believe the person was
driving, operating, or in physical control of a motor vehicle while under the
influence of alcohol or a controlled or other substance, and whether the per-
son was lawfully placed under arrest for violation of section 169.121, or the
person was involved in a motor vehicle accident or collision resultmg in
property damage, personal injury or death, or the person refused to take a
screening test provided for by section 169.121, subdivision 6, or the screen-
ing test was administered and recorded an alcohol concentration of 0.10 or
more; and : :

{2) whethe'r.at the time of the request for the test the peace officer informed
the person of his rights and the consequences of taking or refusing the test as
' reqmrcd by subdivision 2; and .

" (3) either (a) whether the person refused to permit the test, or (b) whether a
test was taken and the test results indicated an alcohol concentration of Q.10
or more at the time of testing, and whether the testing method used was valid
and reliable, and whether the test results were accurately evaluated.,

It shall be an affirmative defense for the petitioner to prove that, at the time
of the refusal, his refusal to permit the test was based upon reasonable
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. grounds.

Certified or otherwise authenticated copies of laboratory or medical per-
sonnel reports, records, documents, licenses and certificates shall be admis-
sible as substantive evidence.’

The court shall order either that the revocation be rescinded or sustained
and forward the order 1o the commissioner of public safety. The court shall
file its order within 14 days following the hednng If the revocation s sus--
tuined, the court shall also forward the person’s driver’s license or permit to
the commissioner of public safety for his further action if the license .or per—
mit is not already in the commissioner’s possession.

Sec. I1. Minnesota Staties 1984, section 361.12, sub&iviSi{an 1, is
amended to read:

Subdivision |. No person shall operate or be in actual physma] control of
any watercraft while under the influence of alcohols as provided 1a seetion
169121 subdivisien + or a controlled or orher substance, as defined in see-
ton 15204 subdivisien 4 as provided in section 169121, subdivision |. No
owner or other person having charge or control of any watercraft shall
knowingly authorize or permit any person who is under the influence of
alcohols or a controlled or other subslance to operate such watercraﬂ

Sec. 12. [EFFECTIVE DATE.]

This act is eﬂecnve Augm! 1, 1986, and applies to crimes committed on or
after that date.” .

Delele the title and insert:

*“A bill for an act relating to pubhc safety; provldmg for the mdndatory
surrender of registration plates and certificates on motor vehicles operated by
repeat DWI1 offenders; clarifying the evidentiary use of partial alcohol con-
centration breath tests; imposing mandatory minimum penalties on habitual
DWI offenders; expanding the crime of driving a motor vehicle while under
the influence of alcohol or certain substances: amending Minnesota Statutes
1984, sections 168.041; 169.121, subdivisions 2 and 6, and by adding a
SUblelSlOl’l 169.123, bubdivnsions 2a, 3, 4, and 6; and 361.12, subdivision

- Minnesota Statutes 1985 Supplement, secuom 169.121, subdivision 1;
and 169,123, subdivision 2.’ : '

And when so amended the bill do pass. Amendments adopted. Reporl
adopted. '
Mr. Spear from the Committee on Judiciary, to which was referred

S.F. No. 2122: A bill for an act relating to corporations; regulating control
“share acquisitions; providing for solicitations of proxies and meetings “of
shareholders: amending Minnesota Statutes 1985 Supplement, sections
302A.449, subdivision 7; and 302A.671, subdlvmon 3. : :

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, after line 26, insert:

““Sec. 3. anesota Stdtutes 1984 secuon 3{)2A 751, is amended to read:
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© 302A.751 {INAVOREUNTARY BISSOLUHON JUDICIAL INTE,RVEN-
TION: EQUITABLE REMEDIES OR DISSOLUTION .|

] Subdiviéion 1. [WHEN PERMITTED.] A court may grant any equituble
relief it deems just and reasonable in the circumstances or.may dissolve a
: corpordtlon and Ilqmdate its asscts and business:

(a) In a supervised voluntary dissolution pursuant to section J02A.741;
(b) In an action by a %hdreholder when it is established lhdt

- (I the dlrectors or the persons having the authority otherwne vested in the
board are deadlocked in the management of the corporate affairs and the
shareholders are unable to break the deadlock;

(2) the. directors or those in control of the corporation have acted fraudu-
lently, illegally, or in a manner unfairly prejudicial toward one or more
‘shareholders in their capacities as shareholders, directors, or officers, or as
employees of a closely held corporation;

{3) the sharchoiders ot the corpomtion are so divided in voting power that,
for.a period that includes the time when two consecutive regular meetings
were held, they have failed to elect successors to directors whose terms have
expired or would have expired upon the electlon and qualification of their
SUCCESSOrs; . -

(4) the corporate assets are being misappliéd or wasted: or

(5) the period of duration as provided ini the articles has explred and has not
been extended as provided in' section 302A. SOI '

(c) In an actlon by a creditor when

© (1) the claim of the créditor has been reduced tOJudgmen[ and an execut:on
thereon has been returned unsatisfied; or -

{2) the corporatlon has admitted in Wmmg that-the claim of the creditor is
due and owing and it is established that the corporation is undble to pay ity
_ debts in the ordmary course of business; or - :

" (d) In an action by the attorney general to dissolve the corpdratiim in
accordance with section 302A.757 when it 1s esldbllshed that a decree of
dlSSOlUthn 1$ appropriate.

Subd. 2. [BUY-OUT ON MOTION ] In an action under subdivision 1,
clause (b), involving a closely held corporation at the time the action is com-
-menced and in which one or more of the circumstances described in that
clause is established, the court may, upon motion of a corporation or a
shareholder or beneficial owner of shares of the corporation, order the sale by
a plaintiff or a defendant of all shares of the corporation held by the plaintiff
or defendant to either the corporation or the moving shareholders, whichever
is specified in the motion, if the court determiries in its discretion that an-
order would be fair and equitable to d” pdrtle:. under all of the circumstances
of the case. :

T_he purchase price of any shares so sold shall be the fair vulue of the
shares as of the date of the commencement of the action or as of another date
found equitable by the court, provided that, if the shares in'question are then
subject to salc and purchase pursuant to the bylaws of the .corporation, a
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shareholder control agreement, the terms of the shares, or otherwise, - the
court shall order the sale for the price and on the terms set forth in them,
unless the court determines that the price or terms are unreasonable under all
the circumstances of the case.

Within five days afier the entry of the order; the corporation shall provide .
cach selling shareholder or beneficial owner with the information it is
required to provide under section 302A.473, subdivision 5, paragraph (a).

If the parties are unable to agree on fair value within 40 days of entry of the
order, the court shall determine the fair value of the shares under the provi-’
sions of section 302A.473, subdivision 7, and may allow interest or costs as
provided in section 302A.473, subdivisions | and §. :

The purchase price shall be paid in one or more installments as agreed on
by the parties, or, if no agreement can be reached within 40 days of entry of -
the order, as ordered by the court. Upen entry of an order for the sale of
shares under this subdivision and provided that the corporation or the moving
shareholders post a bond in adequate amount with sufficient sureties or
otherwise satisfy the court that the full purchase price of the shares, plus such
additional costs, expenses, and fees as may be awarded, will be pald when'
due and payable, the selling shareholders shall no longer have any rights or
status as shareholders, officers, or directors, except the right to receive the
fair value of their shares plus such other amounts as might be awarded.

Subd. 3. [CONDITION OF CORPORATION. 1 In determining whether o
order equitable relief, dissolution, or a buy-out, the court shall take into con-
sideration the financial condition of the corporation but shall not refuse to .
order equitable relief, dissolution, or a buy-out solely on the ground that the
corporation has accumulated or current operating profits. .

Subd. 3a. [CONSIDERATIONS IN GRANTING RELIEF INVOLVING
CLOSELY HELD CORPORATIONS.] In.determining whether to order
equitable relief, dissolution, or a buy-out, the court shall take into consider-
ation the duty which all shareholders in a closely held corporation owe one
another to act in an honest, fair, and reasonable manner in the operation of
the corporation and the reasonable expectations of the shareholders as they .
exist at the inception and develop during the course of.the shareholders’
reldtionship with the corporation and with each other.

Sibd. 3b. [DISSOLUTION AS REMEDY .] In deciding whether to order
dissolution, the court shall consider whether lesser relief suggested by one
or more parties, such as any form-of equitable relief, a buy-out, or a partial
liquidation, would be adequate to permanently relieve the circumstances
established under subdivision I, clause (b) or (c). Lesser relief may be
ordered in any case where it would be appropriate under alf the facis and
‘circumstances of the case.

Subd. 4. [EXPENSES.] If the court finds that a party to a proceeding
brought under this section has acted arbitrarily, véxatiously, or otherwise not
in good faith, it may in its discretion award reasonable expenses, including
attorneys’ fees and disbursements, to any of the other parties.

Subd. 5. [VENUE; PARTIES | Proceedings under this section shall be
brought in a court within the county in which the registered office of the
corporation is located. It is not necessary to make shareholders parties to the
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action or pmceedmg: unless relief is sought agamsl them le"-Ol’ld”)’
Amend the title as follows:

Page 1, line 4, after “amcnding” insert “*Minncsota Statutes 1984, sec-
tion 302A.751;™

~ And when so amended the bill do pass.” Amendments adopted. chnrl
adopted. ,

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

" H.E. No. 2023 for comparison with companion Scnate File, reports the
following House File was found identical and recommends the Hous¢ File be
given its second reading and substituted lnr its companion Scnate File as
follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No,
2023 - 2032 ‘

and that the above Senate File be indefinitely postponed.

Pursuant to Rule 49, this report was prepared and submitied by the Secre-
. tary of the Senate on behalf of the Commntee on Rules and Administration.
Report adopted.

. Mr. Moe R.D. from the Commltlee on Rules and Admmlslmlmn I()
which was referred

H.F. No. 2236 for comparison with companion Senate File, reports the
following House File was found identical and recommends the House File be
given its second reading and substituted for its companion Senate File as
follows:

GENERAL ORDERS  CONSENT CALENDAR CALENDAR
H.F. No. S.F. No. HF. Ne. S§F No. HF No. §F. No
2236 2052

and that the above Senate File be indefinitely postponed.

" Pursuant to Rule 49, this reporl was prepared and submitted by the Secre-
tary of the Senate on behalf of the Commn(ee on Rules and Administration:
Report adopted. :

Mr. Moe, R. D from the Committee on Ru!es and Administration, to
which was referred

H.F. No. 2407 for comparison with companion Senate File, reports the
fo“owmg House File was found not identical with companion Senate File as
follows:

GENERAL ORDERS  CONSENT CALENDAR  CALENDAR
HF No. SF. No. HF No. SF No. HF No. SF No
2407 2271

Pursuant t¢ Ruie 49, the Commitiee on Rules and Administration recom-
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mends that H.F. No. 2407 be amended as follows:

Delete all the language after the enacting clause of H.F. No. 2407 an)
insert the language after the enacting clause of S.F. No. 2271, the first
engrossment; further, delete the title of H.F. No. 2407 and insert the title of
S.F. No. 2271, the first engrossment.

And when so amended H.F. No. 2407 will be identical to S.F. No. 2271,
and further recommends that H.F. No. 2407 be given its second reading and
substituted for S.F. No. 2271, and that the Senate File be indefinitely
postponed,

Pursuant to Rule 49, this report was prepared and submitted by the Secre-
tary of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.F. No. 1911 for comparison with companion Senate File, reports the
following House File was found not identical w1th companion Senate File as
follows: ‘

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No.
1911 1948

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. [911 be amended as follows:

Delete all the language after the enacting clause of H.F. No. 1911 and
insert the lariguage after the enacting clause of S.F. No. 1948, the first
engrossment; further, delete the title of H.F. No. 1911 and msert the title of
S.F. No. 1948, the first engrossment.

And when so amended H.F. No. 1911 will be identical to 5.F. No. 1948,
and further recommends that H.F. No. 1911 bé given its second reading and
substituted for S.F. No. 1948, and that the Senate File be indefinitely
postponed.

Pursuant to Rule 49, this report was prepared and submitted by the Secre-
tary of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

Mr. Moc R. D from the Committee on Rules and Administration, to
which was referred

H.F. No. 2394 for comparison with companion Senate File, reports the
foliowing House File was found not identical with companion Senate File as
follows:

GENERAL ORDERS  CONSENT CALENDAR CALENDAR
H.F. No. S.F.No. H.F.No. SF No. HF No. S.F No
2394 2235

" Pursuant to Rule 49, the Committee on Rules and Admmlstrauon recom-
mends that H.F. No. 2394 be amended as follows:
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Delete all the ‘language after the enacting clause of H.F. No. 2394 and
insert the language after the enacting clause of S.F. No. 2235, the first
engrossment; further, delete the title of H.F. No. 2394 and insert the title of
S.F. No. 2235, the first engrossment.

And when so amended H.F. No. 2394 will be identical to S$.F. No. 2235,
and further recommends that H.F. No. 2394 be given its second reading and
substituted for S.F. No. 2235, and that the Senate File be indefinitely

_postponed.

Pursuant to Rule 49, this report was prepared and submilted by lhe Sf:Cl‘C-
tary of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.F. No. 1744 for comparison with companton Senate File, reports the
following House File was found not identical with companion Senate File as
follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
HF.No. S8S.F.No. HF No. S8SF. No. H.F No. §.F No
1744 1798

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 1744 be amended as follows:

Delete all the language after the enacting clause of H.F. No. 1744 and
insert the language after the enacting clause of S.F. No. 1798, the first
engrossment; further, delete the title of H.F. No. 1744 and insert the t1tle of
S.F. No. 1798, the first engrossment. ‘

- And when so amended H.F. No. 1744 will be identical to S.F. No. 1798,
and further recommends that H.F. No. 1744 be given its second reading and
substituted for S.F. No. 1798, and that the Senate File be indefinitely
postponed. :

Pirsuant to Rule 49, this report was prepared and submitted by the Secre-
tary of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.F. No, 2185 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File as
follows:

GENERAL ORDERS CONSENT CALENDAR . CALENDAR
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No,
2185 2137

Pursuant to Rule 49, the Committee on Rules and Administration recomi-
mends that H.F. No. 2185 be amended as follows:

Delete all the language after the énacting clause of H.F. No. 2185 and
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- insert the language after the enacting clause ()l S.F. No. 2137 the first
engrossment; further, delete the title of H.F. No. 2!85 and insert the title of
S.F. No. 2137, the first c_n;_.rossmcm

And when so amended H.F. No. 2185 will be identical to 5.F. No. 2137,
and further recommends that H.F. No. 2185 be given its second reading and
substituted for S.F. No. 2137, ‘and that the Senate File be indefinitely
postponed. . : _

Pursuant to Rule 49, this report was prepared and submitted by the Secre- -
tary of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

Mr. Moe, R.D. trom the Committee on Rules and Admmntrdtmn to
which was referred -

H.F. No. 2324 for comparison with companion Senate File, reports the
following House File was found not identical wnh c.ompanlon Senate File as
follows:

GENERAL ORDERS  CONSENT CALENDAR CALENDAR
HF. No. SF.No. H.F. No. SF No. HF No. S.F. No.
2324 1970 : :

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 2324 be amended as follows:

- Delete all the !anguage after the endctmg clause of H.F. No. 2324 and
insert the language after the enacting clause of S.F. No. 1970, the first
engrossment; further, delete the title of H.F. No. 2324 and insert the title of
S.F. No. 1970, the first engrossment.

And when so amended H.F. No. 2324 will be identical to S.F. No. 1970,
and further recommends that H.F. No. 2324 be given its second reading and
substituted for S.F: No 1970, and that the Senate File be indefinitely
postponed. : . ' -

Pursuant to Rule 49, this report was prepared and submitted by the Secre-
tary of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted. :

Mr. Moe, R.D. from the Committee on Rules and Admlmstratlon to
_ which was referred

H.F. No. 1950 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File as
follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.F. No. S.F. No. H.F. No. S F. No. H.F. No. S.F. No.
1950 1727 ’

Pursuant to Rule 49; the Commntee on Ruleq and Admlmstratlon recom-
mends that H.F. No. 1950 be amended as follows:

Delete all the language after the enacting clause of H.F. No. 1950 and
insert the language after the enacting clause of S.F. No. 1727, -the first
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engrossment; further, delete the title of H.F. No. 1950 and insert the title of
S.F. No. 1727, the first engrossment

And when so-amended H.F. No. 1950 will be identical to S.F. No. 1727,
and further recommends that H.F. No. 1950 bé given its second reading and
substituted for S.F. No. 1727 and that the Senate File be indefinitely
postponed

Pursuant to Rule 49, this report was prepared and submitted by the Secre-
tary of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

Mr. Moe R.D. from the Committee on Rules and Administration, to
which was referred

‘H.F. No. 1635 for companson with companion Senate File, reports the
following House File was found not identical with companion Senate File as -
follows: ,

GENERAL ORDERS  CONSENT CALENDAR = - CALENDAR
HF.No. SF. No. HJF No. SF No. HF. No. ' SF. No.
1635 1517 - ' :

Pursuant to Rule 49, the Comrnittee oﬁ Rules and Administration recom-
mends that H.F. No. 1635 be amended as follows: :

Delete all the language after the enacting clause of H.F. No. 1635 and
insert the language after the enacting clause of S.F. No. 1517, the first
engrossment; further, delete the title of H.F. No. 1635 and insert the title of
S.F. No. 1517, the first engrossment. . -

And when so amended H.F. No. 1635 will be identical to S.F. No. 1517,
and further recommends that H.F. No. 1635 be given its second reading and -
substituted for S.F. No. 1517, and that the Senate File be indefinitely
postponed.

Pursuant to Rule 49, this report was prepared and submitted by the Secre-
tary of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Commlttee on Rules and Administration, to
which was referred - _

H.F. No. 2216 for comparison with cempanion Senate File, reports the
following House File was found not identical with compamon Senate File as
follows:

- GENERAL ORDERS CONSENT CALENDAR _ CALENDAR
HF.No. SF.No. HF. No. SF No. HF No. SF. No.
216 2252 .

Pursuant to Rule 49, the Comntitteeon R_u]es and Administration recom-
mends that H.F. No. 2216 be amended as follows:

Delete all the language after the enacting clause of H.F. No. 2216 and
insert the language after the enacting clause of S.F. No. 2252, the first
engrossment; further, delete the title of H.F. No. 2216 and insert the title of
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S.F. No. 2252, the first engrossment.

And when so amended H.F. No. 2216 will be identical to S.F. No. 2252,
and further recommends that H.F. No. 2216 be given its second reading and
substituted for S.F. No. 2252, and that the Senate File be indefinitely
postponed,

Pursuant to Rule 49, this report was prepared and submitted by the Secre-
tary of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted

Mr. Moe, R.D. from the Commiitee on Rules and Administration, to
which was referred

H.F. No. 1984 for comparison with companion Senate File, reports the
following House File was found not identical wnh compamon Senate File as
follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.F. No. S.F.No. H.F.No. ' §.F. No. H.F. No. S.F. No.
1984 1854

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 1984 be amended as follows:

. Delete all the language after the enacting clause of H.F. No. 1984 and
insert the language after the enacting clause of S.F. No. 1854, the first
engrossment; further, delete the title of H.F. No. 1984 and insert the title of
S.F. No. 1854, the first engrossment.

And when so amended H.F. No. 1984 will be identical to S.F. No. 1854,
and further recommends that H.F. No. 1984 be given its second reading and
substituted for S.F. No. 1854, and that the Senate File be indefinitely
postponed.

Pursuant to Rule 49, this report was prepared and submitted by the Secre-
tary of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Adminmistration, to
which was referred

H.F. No. 651 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File as
follows:

GENERAL ORDERS  CONSENT CALENDAR CALENDAR
HF. No. S.F.No. HF. No. SF No. HF No. SF No.
651 1395

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 65] be amended as follows:

Delete all the language after the enacting clause of H.F. No. 651 and insert
the language after the enacting clause of $.FF. No. 1395, the first engross-
ment; further, delete the title of H.F. No. 651 and insert the title of S.F. No.
1395, the first engrossment.
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. And when so amended H.F. No. 651 will be identical to S.F. No. 1395,
and further recommends that H.F. No. 651 be given its second reading and
substituted for S.F. No. 1395, and that the Senate File be indefinitely
postponed. :

Pursuant to Rule 49, this repoﬁ was prepared and submitted by the Secre-
tary of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

Mr. Moe, R.D. from thé Committee on Rules and Administration, to
which was referred

H.F. No. 2017 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File as
follows:

GENERAL ORDERS  CONSENT CALENDAR CALENDAR
H.F. No. S.F.No. HF No. SF.No. HF. No. SF No
- 2017 1862

Pursuant to Rule 49, the Committee on Rules and Adrinistration recom-
mends that H.F. No. 2017 be amended as follows: :

Delete all the language after the enacting clause of H.F. No. 2017 and
insert the language after the enacting clause of S.F. No. 1862, the first
engrossment; further, delete the title of H.F. No. 2017 and insert the title of

“§.F. No. 1862, the first engrossment,

And when so amended H.F. No. 2017 will be identical to S.F. No. 1862,
and further recommends that H.F. No. 2017 be given its second reading and
substituted for S.F. No. 1862, and that the Senate File be indefinitely
postponed.

Pursuant to Rule 49, this report was prepéred and submitted by the Secre-
tary of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

SECOND READING OF SENATE BILLS

S.F. Nos. 2222, 1990, 2196, 2205, 1515, 2127, 2105, 2081, 2098 and
2122 were read the second time.

SECOND READING OF HOUSE BILLS

H.F. Nos. 2329, 1772, 2023, 2236, 2407, 1911, 2394, 1744, 2185, 2324,
1950, 1635, 2216, 1984, 651 and 2017 were read the second time.

MOTIONS AND RESOLUTIONS

Mr. Frederickson moved that the name of Mr. Bernhagen be added as a
co-author 10 §.F. No. 1621. The motion prevailed.

Mr. Davis moved that the name of Mr. Moe, R.D. be added as a co-author
to S.F. No. 2178. The motion prevailed.

Mr. Moe, R.D. moved that Senate Concurrent Resolution No. 19 be taken -
from the table. The motion prevailed.
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Senate Concurrent Resolution No. 19: A-Senate concurrent resolution
designating the ‘*Red Ribbon™ to commemorate Minnesota citizens who are
still missing in action or are being held against their will in Asian countries.

Mr. Lessard moved that the Senate concur in the amendments by the
House to Senate Concurrent Resolution No. 19 and that the resolution be
adopted, as amended. The motion prevailed. So the resolution, as amended,
was adopted.

Ms. Berglin moved that S.F. No. 1919 be taken from the table. The motion
prevailed.

S.F. No. 1919: A bill for an act relating to mental health; extending the
patients’ bill of rights to cover people receiving out-patient mental heaith
treatment; defining a minimum grievance procedure for health care facilities;
including in the patients’ bill of rights the right of access to protection and
advocacy services, amending Minnesota Statutes [984, section 144.651,
subdivisiens 2, 4, 20, and by adding a subdivision.

CONCURRENCE AND REPASSAGE

Ms. Berglin moved that the Senate concur in the amendments by the
House to S.F. No. 1919 and that the bill be placed on its repassage as
amended. The motion prevailed.

S.F. No. 1919: A bill for an act relating to mental health; extending the
patients’ bill of rights to cover people receiving out-patient mental health
treatment and minors receiving residential chemical dependency or mental
health treatment; defining a minimum grievance procedure for health care
facilities; including in the patients’ bill of rights the right of access to protec-
tion and advocacy services; requiring the reporting of certain information by
residential treatment programs for mentally ill, chemically dependent, and
emotionally disturbed minors; amending Minnesota Statutes 1984, section
144.651, subdivisions 2, 4, 20, and by adding subdivisions; proposing cod-
ing for new law as Minnesota Statutes, chapter 253C.

Was read the third time, as amended by the House, and placed on its
repassage.

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 55 and-nays 1, as follows:

Those who voted in the affirmative were:

Adkins Dicklich - Knaak Moe, D. M. Reichgott
Anderson Diessner Kroening Moe. R. D. Renneke
Belanger Frederickson Kronebusch Novak Samuelson
Benson Freeman Laidig Olson Schmitz
Berg Gustafsen Langseth Pehler Sicloff
Berglin Hughes Laniry Peterson,C.C. Solon
Bernhagen Isackson [essard Peterson,D.C. Spear
Bertram Johnson, D.E. Luther Peierson,D.L. Storm
Brataas Jehnson, D.J. McQuaid Pogemiller Stumpf
Chmielewski Jude Mehrkens Purfeerst Waldorf
DeCramer Kamrath Merriam Ramstad Wegscheid

Mr. Willet voted in the negative.

So the bill, as amended, was repassed and its title was agreed to.
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MOTIONS AND RESOLUTIONS - CONTINUED

SUSPENSION OF RULES .

Remaining on the Order of Business of Motions and Resolutions, Mr.
Moe. R.D. moved that the Senate take up the Consent Calendar and that the
rules of the Senate be so far suspended as to waive the lie-over requirement.
The motion prevailed.

CONSENT CALENDAR

H.F. No. 2317: A bill for an act relating to corporations; providing for the
resignation of registered agents of foreign corporations; amending Minnesota
Statutes 1984, section 303.10, by adding a subdivision.

Was read the third time and placed on its final passage.
The question was taken on the péssage of the bill. _
The roll was called, and there wcre‘ yeas 58 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Frank Kronebusch Novak Samuelson
Anderson Frederickson Laidig Olson Schmitz
Belanger Freeman Langseth Pehler Sicloff
Benson Gustafson . Lantry Peterson.C.C. Solon
Berg Hughes Lessard Peterson,D.C. Spear
Berglin . Isackson Luther Peterson,D.L. Storm
Bernhagen Johnson, D.E. McQuaid Peterson,R.W. Stumpf
Bertram Johnson, D.J. Mehrkens Pogemiller Waldorf
Chmielewski Jude ) - Mermiam Purfeerst Wegscheid
- DeCramer Kamrath Moe, D. M. Ramstad Willet
Dicklich Knaak : Muoe, R. D. Reictgott
Driessner Kroening Nelson Renneke

So the bill passed and its title was agreed to.

S.F. No. 2186; A bill for an act relating to the environment; amending
Minnesota Statutes 1985 Supplement, section 116.48, subdivision 4,

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll Was called, and there were yeas 57 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Frank . Kroening Olson Sieloff
Anderson Frederickson Kronebusch Pehler Solon
Belanger Freeman Laidig Peterson,C.C. Spear
Benson Gustafson . Lantry . Peterson,D.C. Storm
Berg Hughes Lessard Petetson,.D.L. - Stumpf
Berglin [sackson Luther Peterson,R.W. Vega
Bernhagen Johnson, D.E. McQuaid Pogemiller Waldorf
Bertram Johnson, D.J. Mehrkens Purfeerst Wegscheid
Chmielewski Jude Merriam Rarmnstad Willet

. DeCramer Kamrath Moe, R. D. Renneke
Dicklich Knaak Nelsor Samuelson
Diessner - Knutsen Novak : Schmitz

So the bill passed and its title was agreed to.



5018 JOURNAL OF THE SENATE [83RD DAY

CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Mr. Langseth moved that the following members be
excused for a Conference Committee on H.F. No. 1599 at 11:00 a.m.

Messrs. Langseth, Davis, Berg, DeCramer and Stumpf. The motion
prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Stumpf moved that S.F. No. 2268 be withdrawn from the Committee
on Veterans and General Legislation and returned to its author. The motion
prevailed.

SPECIAL ORDER

S.F. No. 1721: A bill for an act relating to human services; providing for
health and dental coverage as child support; regulating withholding for pur-
poses of child support; amending Minnesota Statutes 1984, section 318C.02,
subdivision 3; Minnesota Statutes 1985 Supplement, section 518.611, sub-
divisions 4 and 6; proposing coding for new law in Minnesota Statutes,
chapter 518; repealing Minnesota Statutes 1984, section 518.551, subdivi-
sion 8. ‘

Ms. Berglin moved to amend S.F. No. 1721 as follows:
Page 3, after line 24, insert:
“Sec. 2. [518.581] [SPOUSAL AND PENSION BENEFIT.]

Subdivision 1. [AWARD OF BENEFIT.] If a current or former public
employee’s marriage is dissolved, the court may order the employee, the
public retirement plan, or both, 10 pay amounts as part of the division of
vested pension rights which the court may make under section 518 .58, or as
an award of maintenance in the form of a percentage, periodic, or other
pavients or in the form of a fixed dollar amount. The court may, as part of
the order, award a spouse all or part of any survivor benefit. Under no
circumstances may the pension fund be required to pay more than the equiv-
alent of one surviving spouse benefit, regardless of the number of spouses or
former spouses who may be sharing in a portion of the total benefit.

Subd. 2. [PAYMENT OF FUNDS BY RETIREMENT PLAN.| In any
case where the court has ordered that a spouse has an interest in a public
pension plan, the court may order the public retirement plan to withhold
payment of any refund upon termination of employment or lump sum dis-
tribution to the extent of the spouse’s interest in the plan.

Subd. 3. [NOTICE TO FORMER SPOUSE.] A former spouse must be
notified by a public retirement system of any application by the employee for
a refund of retirement benefits if the former spouse has filed with the
employee’s pension fund.:

(1) a copy of the court order determining that the former spouse has an
interest in the pension fund;

(2) the name and last known address of the employee; and

{3) the name and address of the former spouse.
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Subd. 4. [COMPLIANCE WITH COURT ORDERS.] Except as provided
in this section, a public pension plan shall within 30 days comply with any
court order, including a withholding order, issued by a court having juris-
diction over dissolution of marriage that is served on the pension plan, pro-
vided that the order or other writing states the name, last known address of
the payee, .and name and address of the former spouse. In the event that the
court order or withholding order requires the pension plan.to perform an act
or pay an amount that is inconsistent with the terms of the pension plan or an
election made by the plan participant, the pension plan shall, within 30 days
after service of the order, either comply with the order or, in writing, notify
the former spouse claiming an interest in the pension plan of the particular
reasons why it is unable to comply with the order. After receiving the notice,
the former spouse claiming an interest in the pension plan may commence an
action against the pension plan, or move to amend the decree of dissolution
10 bring it into conformity with the terms of the pension plan, or do both.
After commencement of an action against the pension plan or service on the
pension plan of a notice of motion to amend the decree of dissolution, and
pending an order of the court, the pension plan may not distribute to the plan
participant or other beneficiary any benefit or portion of a benefit that is
claimed by the former spouse.

. Subd. 5. [LIMITATION.-] Subdivision 1 does not apply uhless the order by
the court is determined to be a qualified domestic relations order.

* Subd. 6. [PUBLIC PENSION PLAN PROCEDURES.] (@) In the case of
any domestic relations order received by a public pension plan:

(1) the plan administrator shall promptly notify the current or former
public employee and any other alternate payee of the receipt of such order
and the plan’s procedures. for determining the qualified status of domestic
relations orders; and : :

(2) within a reasonable period after receipt of the order, the plan admin-
istrator shall determine whether -the order is a qualified domestic relations
order and notify the current or former public employee and each alternate
pavyee of such determination. o -

(b) Each public pension plan shall éstablish reasonable procedures 10
determine the qualified status of domestic relations orders and to administer
distributions under qualified orders.

During any period in which the issue of whether a domestic relations
order is a qualified domestic relations order is being determined by the plan
administrator, by a court of competent jurisdiction, or otherwise, the plan
administrator shall segregate in a separate account in the plan or in an
escrow account the amounts that would have been payable 1o the alternate
payee or payees during that period if the order had been determined to be a
qualified domestic relations order. '

If within 18 months the order or modification of an order is determined to
_be a qualified domestic relations order, the plan administrator shall pay the
- segregated amounts plus any interest to the person or persons entitled to
them. If, however, within 18 months, it is determined that the order is not a
qualified domestic relations order, or the issue as 1o whether such order is a
qualified domestic relations order is not resolved, then the plan administra-
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tor shall pay the segregated amounts plus any interest to the person or per-
sons who would have been entitled to those amounts if there had been no
order. A determination after the end of the 18-month period that an order is a
qualified domestic relations order must be applied prospectively only.

Subd. 7. [DEFINITIONS.] For purposes of this section the fo!lowihg
terms have the meanings given in this subdivision.

fa) ‘‘Current or former public employee’ and “‘emplovee’” mean an
individual who has a vested interest in a public pension plan. .

(b) ''A public pension plan’’ is any Minnesota public pension plan or fund
which provides pension or retirement coverage for public employees and
which provides surviving spouse benefits, including any plan or fund enu-
merated in sections 356.20, subdivision 2, or 356.30, subdivision 3, any
local police or firefighter’s relief association, volunteer firefighters relief
association, or any retirement or pension plan or fund established, main-
tained, or supported by the state or any governmental subdivision or public
body whose revenues are derived from taxarion, fees, assessments, or from
other public sources.

(c) The term *‘surviving spouse benefit’’ means (1) a benefit a surviving
spouse may be eligible for under the laws and bylaws of the public pension
plan if the employee dies before retirement, or (2) a benefit selected for or
available to a surviving spouse under the laws and bylaws of the public
pension plan upon the death of the employee after retirement.

(d) The term “‘alternate payee’’ means any spouse, former spouse, child,
or other dependent of a current or former public employee who is recognized
by a domestic relations order as having a right to receive all or part of the
benefits payable under a public pension plan with respect to the current or
former public employee.

(e) The term “‘domestic relations order’” means any judgment, decree, or
order, including approval of a property settlement agreement, which: (1)
relates to the provision of alimony payments or marital property rights to a
spouse, former spouse, child, or other dependent of a current or former
public employee; and (2) is made under a state domestic relations law.

(f) The term "‘qualified domestic relations order’’ means a domestic rela-
tions order: ' :

(1) that creates or recognizes the existence of an alternate payee’s right

. . 1o, or assigns to an alternate payee the right ro, receive all or a portion of the

benefits payable with respect 10 a current or former public employee under a
public pension plan; and

(2) that specifies:

(i} the name and last known mailing address, if any, of the current or
former public employee and the name and mailing address of each alternate
payee covered by the order;

(ii) the amount or percentage of the current or former public employee’s
benefit 1o be paid by the public pension plan to each alternate payee, and the
manner in which the amount or percentage is to be determined,;

{iii) the number of payments or period to which the order applies,
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(iv) each public pensmn plan to which the order applies;

{v) that the public pension plan is not required to provide any type or form -
of benefit, or any option, rot otherwise provided under the plan; .

{vi) that the public pension plan is not required 1o provide increased ben-
efits (determined on the basis of actuarial value); and

(vii} that payment of benefits to an alternate payee is not required if the
benefits are required to be paid to another alternate payee under another
order previously determined to be a qualified domestic relations order.”

Page 4, after line 29, insert:

“‘Sec. 5. Minnesota Statutes 1984, section 518.64, is amended by addmg a .
subdivision to read:

Subd. 6. [PROPERTY SETTLEMENTS.] A judgment, decree, or order
that constitutes a qualifving domestic relations order under section 414(p) of
the Internal Revenue Code of 1954, as amended through December 31,
1985, a spousal pension benefit under section 518.581, or a qualifving order
under United States Code, title 5, section 8345(j)(1), as amended through
December 31, 1985, or is in substantial compliance with any of those laws,
may be amended even though the portion of the judgment, decree, or order to
be amended constitutes a property settlement if the amendment.

(1) merely requires a pension plan to pay a benefit previously awarded to a
former spouse directly to that former spouse;

(2) makes technical changes in the judgment, decree, or order to qualify it
as a qualifying domestic relations order spousal pension benefir, or gualify-
ing order, but makes no substantive change that is adverse to either party as
to the amount or duration of an award previously made in the judgment,
order, or decree; or

(3) is an income withholding order or an amendment to an income with-
holding order to include a pension plan as a payor.

Nothing in this section grants the court jurisdiction to amend a property
settlement if the amendment would substantively change the judgment,
order, or decree in a manner that would be detrimental 10 either party or 10
another plan beneficiary with accrued or vested rights in the plan. Nothing in
this section authorizes the court to order a plan participant or pension plan 1o
pay a benefit before the time that the benefir would otherwise be payable
under the terms of the pension plan, nor o require a plan participant to make
an election for a particular time, method, or form of benefit payment.

For purposes of this section, '‘pension plan’’ means a public or private
retirement plan, including a plan qualifying under section 401 of the Internal
Revenue Code of 1954, as amended through December 31, 1985, the civil
service retirement and disability fund, and a plan or fund established under
the laws of Minnesota that receives contributions from moneys derived from
raxation.”’

Renumber the sections in sequence and correct the internal references
Amend the title accordingly

The motion prevailed. So the amendment was adopted.
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S.F. No. 1721 was read the third time, as amended, and placed on its final
passage.
The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 53 and nays 2, as follows:
Those who voted in the affirmative were:

Adkins Frank Kroening Olsen Schmitz

Anderson Frederick Kronebusch Pehler Sieloff
Belanger Frederickson Laidig Peterson.D.C. Solon
Benson Freeman Lantry Peterson.D L. Spear
Berglin Gustafson Luther Peterson, R. W, Storm
Bernhagen Hughes McQueaid Pogemiller Taylor
Bertram Isackson Mehrkens Purfeerst Waldorf
Brataas Johnson, D.E. Merriam Ramstad Wegscheid
Dicklich Jude Moe. D. M. Reichgott Willet
Diessner Kamrath Moe, R. D. Renneke

Dieterich Knaak . Novak Samuelson

Messrs. Lessard and Vega voted in the negative.

So the bill, as amended, passed and its title was agreed to.
MOTIONS AND RESOLUTIONS - CONTINUED

CONFIRMATION

Mr. Schmitz moved that the reports from the Committee on Local and
Urban Government, reported April 22, 1985, pertaining to appointments, be
taken from the table. The motion prevailed.

Mr. Schmitz moved that the foregoing reperts be now adopted. The motion
prevailed.

Mr. Schmitz moved that in accordance with the reports from the Commit-
tee on Local and Urban Government, reported April 22, 19835, the Senate,
having given its advice, do now consent to and confirm the appointments of:

METROPOLITAN COUNCIL

Mary Elizabeth Anderson, 914 Parkview, St. Paul, Ramsey County,
effective January 21, 1985, for a term expiring the first Monday in January,
1989,

Leon F. Cook, 5016 - 13th Ave. S., Minneapolis, Hennepin County,
effective October 17, 1984, for a term expiring the first Monday in January,
1985, and effective January 21, 1985, for a term expiring the first Monday in
January, 1989, '

Dirk deVries, 18600 Woolman Dr., Minnetonka, Hennepin County,
effective January 21, 1985, for a term expiring the first Monday in January,
1589, :

Mary M. Hauser, 616 Hall Ave., Birchwood, Washington County, effec-
tive January 21, 1985, for a term expiring the first Monday in January, 1989,

Mary Martin, 1521 Christensen Ave., West St. Paul, Dakota County,
effective January 21, 1985, for a term expiring the first Monday in January,
1989, o
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Joséphine D. Nunn, 40! Elm Creek Rd., Champlin, Hennepin County,
gffective January 21, 1985, for a term expiring the first Monday in January,
1989.

Dottie Rietow, 1317 Kilmer Ave., St. Louis Park, Hennepin County,
effective May 3, 1984, for a term expiring the first Monday in January, 1985,
and effective January 21, 1985, for a term expiring the first Monday in Jan-
vary, 1989,

Donald E. Steim, 11721 Evergreen Cir. N.W., Coon Rapids, Anocka
County, effective June 13, 1984, for a term expiring the first Monday in
January, 1987.

_ Charles Wiger, 2630 E. Burke Ave., North St. Paul, Ramsey County,
effective January 21, 1985, for a term expiring the first Monday in January,
1989, '

The motion prevailed. So the appointments were confirmed.

CONFIRMATION

Mr. Pehler moved that the reports from the Committee on Education,
reported April 23, 1985, pertaining to appointinents, be taken from the table.
The motion prevailed.

Mr. Pehler moved that the foregoing reports be now adopted. The motion
prevailed.

Mr. Pehler moved that in accordance with the reports from the Committee
on Education; reported April 23, 1985, the Senate, having given its advice,
do now consent to and confirm the appointments of:

COUNCIL ON QUAL[TY EDUCATION

Mary E. Berg, Box 608, Stewartville, Olmsted County, effective February
11, 1985, for a term_expiring the first Monday in January, 1989.

Daren Gislason, 110 E. Lyon, Minneota, Lyon County, effective February
11, 1985, for a term expiring the first Monday in January, 1987.

Sherry Roed Munyon, 756 Winslow Ave., St. Paul, Ramsey County, '
effective February 11, 1985, for a term expiring the first Monday in January,
1989. :

Moira Boyne Rummel, 4105 Linden Hills Blvd., Minneapolis, Hennepin
County, effective February 11, 1985, for a term expiring the first Monday in
January, 1988.

MINNESOTA HIGHER EDUCATION FACILITI_ES AUTHORITY

Carol A, Blomberg, Rt. 1, Box 95A, Nashwauk, ltasca Coumy,-effective
February 11, 1985, for a term expiring the first Monday in January, 1986..

Earl Herring, 109 - 14th Ave. S., Moorhead, Clay County, effective
December 27, 1984, for a term expiring the first Monday in January, 1989.

Kathryn Jarvinen, 1750 Gilmore Ave., Winona, Winona County, effec-

tive February 11, 1985, for a term expiring the first Monday in lanuary,
1989.
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STATE BOARD FOR COMMUNITY COLLEGES

Franklin W, Iossi, 815 - 10 1/2 St, S.W., Roéhester Olmsted Countyr,
effective December 27, 1984, for a term explrmg the first Monday in Jan-
uary, 1989,

Toyse A. Kyle, 3244 Valley Ridge Dr., Eagan, Dakota County, effective.
January 16, 1985, for a term expiring the first Monday 10 January, 1989.

Rebecca L. Sawyer, 3990 Upper 71st St. E., Inver Grove Heights, Dakota
County, effective December 27, 1984, for a term explrmg the first Monday in
January, 1987.

STATE BOARD OF EDUCATION

Eunice Johnson, Rt. 2, Box 64, Butterfield, Watonwan County, effective
February 27, 1985, for a term expiring the first Monday in January, 1987,

Marjorie Johnson, Box 224, Lake Park, Becker County, effective Febru-
ary 27, 1985, for a term expiring the first Monday in January, 1988.

Thomas R. Lindquist, 12393 Flag Ave. S., Savage, Scott County, effec-
tive February 27, 1985, for a term expiring the first Monday in January,
1989. , ‘

Lloyd Swenson, Rt. 3, Box 196A, Austin, Mower County, effective .
August 1, 1984, for a term expiring the first Monday in January, 1987,

- Douglas Wallace, 5009 Wentworth Ave. S., Minneapolis, Hennepin
County, effective February 27, 1985, for a term explrmg the first Monday in
January, 1989.

The motion prevailed. So the appointments were confirmed.

CONFIRMATION

Mr. Spear moved that the reports from the Committee on Judiciary,
reporied April 24, 1985, pertaining to appointments, be taken from the table.
The motion prevailed. . '

Mr. Spear moved that the foregoing reports be now adopted. The motion
prevailed.

Mr. Spear moved that in accordance with the reports from the Committee .
on Judiciary, reported April 24, 1985, the Senate, having given its advice, do
now consent to and confirm the appointments of:

BOARD ON JUDICIAL STANDARDS

Hy Applebaum, 290 Woodlawn, St. Paul, Ramsey County, effective Jan-
uary 3, 1984, for a term expiring the first Monday in January, 1988.

Miriam Lee, 4721 Killammey Dr., Golden Valley, Hennepm County,
effective February 20, 1985, fora term expiring the first M()nddy in January,
1989.

Janna Roderick Merrick, 230 York Ave., Elk River, Sherbume County,
effective June 6, 1983, for a term expining the first Monday in January, 1987.

Raul O. Salazar, 5620 Smetana Dr., Minnetonka, Hennepin County,
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effective June 6, 1983, for a term expiring the first Monday in January, 1987.

James J. Schumacher, 2008 Indian Rd. W., Minnetonka, Henn'epin'
County, effective February 26, 1982, for a term expmng the first Monday in
January, 1986,

- The motion prevailed. ‘So the appoi‘ntmeﬁts were confirmed.

CONFIRMATION

Mr. Willet moved that the report from the Commntee on Flnance reported
‘February 13, 1986, pertammg to appomtments be taken from the table. The
motion prevalled .

Mr. Willet moved that the foregoing reporl be now adoptedﬁ The motion
prevailed. _

Mr. Willet moved that in accordance with the report from the Committee
on Finance, reported February 13, 1986, the Senate, having given its advice,
do now consent to and confirm the appointment of: ,

DEPARTMENT OF FINANCE
COMMISSIONER. - -

Peter J. Kiedrowski, 1012 W. Minnehaha Pkwy., Minneapolis, Hennepin
County, effective June 3, 1985, for a term expiring the first Monday in Jan-.
uary, 1987. ’

CALL OF THE SENATE

Mr. Willet imposed a call of the Senate for the proceedings on this confir-
mation. The Sergeant at Arms was instructed to bring in the absent members.

The question was taken on the 'adoption of the motion of Mr. Willet to
confirm the appointment of Peter J. Kiedrowski.

The roll was called, and there were yeas 43 and nays 14, as follows:

Those who voted in the afflrmatwe were:

Adkms Frank ' Lessard Peterson,C.C. Samuelson
Berg Freeman Luther Peterson,D.C. Schmitz
Berglin Hughes Memiam Peterson, R.W.  Sieloff
Bertram Johnson, D.J. Moe. D. M. Peuy Solon
Chmielewski Kamrath Moe. R. D. . Pogemiller Spear
DeCramer Knutson . Nelson i Purfeerst Vega
Dicklich Kroening Novak Ramstad Willer
Diessner Kronebusch Olson Reichgon

Dieterich Lantry Pehler Renneke

Those who voted in the negatlve were:

Anderson Frederick " Isackson ) Laidig Storm
Bernhagen Frederickson Johnson, D.E. McQuaid Tavlor
Brataas Gustafson Knaak Mehrkens :

The motion prevailed. So the appointmeht was confirmed.

CONFIRMATION

Mr. Johnson, D.J. moved that the report froim the Committee on Taxes and
Tax Laws, reported February 26, 1986, pertaining to appointments, be taken
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from the table. The motion prevailed.

Mr. Johnson, D.J. moved that the foreg,omg, report be now adopted. The
motion prevailed. . :

Mr. Johnson, D.J. moved that in accordance with the report from the
Committee on Taxes and Tax Laws, réported February 26, 1986, the Senate,
having given its advice, do now consent to and confirm the appointment of:

DEPARTMENT OF REVENUE
COMMISSIONER

Tom Triplett, 2415 Sheridan Ave. S., Minneapolis, Hennepin County,
effective October 1, 1985, for a term expiring the first Monday in January,
1987. C ,

The motion prevailed. So the appointment was confirmed.

' CONFIRMATION

Mr. Johnson, D.J. moved that the report from the Committee on Taxes and
Tax Laws, reported April 24, 1985, pertaining to appointments, be taken
from the table. The motion prevailed.

Mr. Johnson, D.J. moved that the foregoing report be now adopted. The
motion prevailed-

Mr. Johnson, D.J. moved that in accordance with the report from the
Committee on Taxes and Tax Laws, reported April 24, 1985, the Senate,
having given its advice, do now consent to and confirm the appointment of:

TAX COURT

Jean Stepan, 895 Osceola Ave., St. Paul, Ramsey County, effective Jun-
vary 7, 1985, for a term expiring the first Monday in January, 1991.

The motion prevailed. So the appointment was confirmed.

CONFIRMATION

Mr. Moe, D.M. moved that the report from the Committee on Govern-
mental Operations, reported February 13, 1986, pertaining to appointments,
be taken from the table. The motion prevailed.

Mr. Moe, D.M. moved that the foregoing report be now adopted. The
motion prevailed.

Mr. Moe, D.M. moved that in accordance with the report from the Com-
mittee on Governmental Operations, reported February 13, 1986, the Senate,
having given its advice, do now consent to and confirm the appointments of:

STATE PLANNING AGENCY
DIRECTOR

Lani Kawamura, 3141 Dean Ct., Minneapolis, Hennepin County, effec-
tive October 1, 1985, for a term expiring the first Monday in January, 1987,

PUBLIC EMPLOYEES RETIREMENT ASSOCIATION
EXECUTIVE DIRECTOR

James M. Hacking, 79 Western Ave. N.. St. Paul, Rumsey County.
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effective August 12, 1985.

The motion prevailed. So the appointments were confirmed.

CONFIRMATION

Mr. Purfeerst moved that the report from the Committee on Transporta-
tion, reported March 3, 1986, pertaining to appointments, be taken from the
table. The motion prevalled

Mr. Purfeerst moved that the foregoing report be now adopted. The motion
prevailed. '

. Mr. Purfeerst moved that in accordance with the report from the Commit-
tee on Transportation, reported March 3, 1986, the Senate, having given its
advice, do now consent to and confirm the appointment of:

TRANSPORTATION REGULATION BOARD
CHAIRPERSON

Roger Laufenburger, Box 338, Lewiston. Winona County, effective
March 11, 1985, for a term expiring the first Monday in January, 1991.

The motion prevailed. So the appointment was confirmed.

CONFIRMATION

Mr. Dieterich moved that the reportl from the Committee on Public Utilities
and State Regulated Industries, reported March 5, 1986, pertaining to
appointments, be taken from the table. The motion prevailed.

Mr. Dieterich moved that the foregoing report be now adopted. The
motion prevailed.

Mr. Dieterich moved that in accordance with the report from the Commit-
tee on Public Utilities and State Regulated Industries, reported March 3,
1986, the Senate, having given its advice, do now consent to and confirm the
appointment of:

PUBLIC UTILITIES COMMISSION

Barbara Chapman, 1517 Centre Village, 433 §. 7th St., Minneapolis,
Hennepin County, effective January 8, 1986, for a term expiring the first
Monday in January, 1992,

The motion prevailed. So the appointment was confirmed.

CONFIRMATION

Mr. Dieterich' moved that the report from the Committee on Public Utilities
and State Regulated Industries, reported March 6, 1986, pertaining to
appointments, be taken from the table. The motion prevailed.

Mr. Dieterich moved that the foregomb report bé now adopted. Thc
motion prevailed.

. _Mr. Dieterich moved that in accordance with the report from the Commit-
tee on Public Utilities and State Regulated Industries, reported March 6,
1986, the Senate, having given its advice, do now consent to and confirm the
appointments of:
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MINNESOTA RACING COMMISSION

Lawrence M. Coss. R.R. 1, Box 20, Cannon Falls, Goodhue County,
effective July 1, 1985, for a term expiring June 30, 1991.

Catherine L. Anderson, 10706 Minnetonka Blvd., Hopkins, Hennepin
County, effeg:tive July 1, 1985, for a term expiring June 30, 1991.

Muriel W, Poehler, R.R. |, Box 129, Royalton, Maorrison County, effec-
tive July 1, 1985, for a term expiring June 30, 1991.

The motion prevailed. So the appointments were confirmed.
CONFIRMATION

Mr. .Hughes moved that the repoﬁ from the Committee on Elections and
Ethics, reported March 3, 1986, pertaining to appointments, be taken from
the table. The motion prevailed.

Mr. Hughes moved that the foregoing report be now adopted. The motion
prevailed.

Mr. Hughes moved that in accordance with the report from the Committee
on Elections and Ethics, reported March 3, 1986, the Senate, having given its
advice, do now consent to and confirm the appointment of:

STATE ETHICAL PRACTICES BOARD

A. ). Eckstein, 411 S. State, New Ulm, Brown County, effective January
6, 1986, for a term expiring the first Monday in January, 1990.

The motion prevailed. So the appointment was confirmed.

CONFIRMATION

Mr. Pehler moved that the reports from the Committee on Education,
reported March 10, 1986, pertaining to appointments, be taken from the
table. The motion prevailed. :

Mr. Pehler moved that the foregoing reports be now adopted. The motion
prevailed. :

Mr. Pehler moved that in accordance with the reports from the Committee
on Education, reported March 10, 1980, the Senate, having given its advice,
do now consent to and confirm the appointments of:

COUNCIL ON QUALITY EDUCATION

Carl A. Swenson, Rt. 2, Box 154, Moaticello, Wright County. effective
January 17, 1986, for a term expiring the first Monday in January, 1990,

MINNESOTA HIGHER EDUCATION COORDINATING BOARD

Thomas Auth, 763 Keller Pkwy., Little Canada, Ramsey County, effec-
tive January 17, 1986, for a term expiring the first Monday in January, 1992,

Mona J. Hintzman, 4018 - 58th Ave. N., Brooklyn Center, Hennepin
County, effective January 6, 1986, for a term expiring the first Monday in
January, 1990.

MINNESOTA HIGHER EDUCATION FACILITIES AUTHORITY
John Amundson, 2005 §. l4th St., St. Cloud, Stearns County, effective
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Janu’éry 17, 1986, for a term expiring the first Monday in January, 1990.
STATE BOARD FOR COMMUNITY COLLEGES . '

James B. Collier, Jr., 1101 E. Irene, Willmar, Kandiyohi County. effec-
tlve January 6, 1986, for a term expiring the first Mnnday in January, 1990,

Pierre Mattei, 823 - 5th Ave. S.W.. Grand Rapids, ltasca County, effec-
. tive January 6, 1986, for a term explnng the first Monday in January. 1990.

STATE BOARD OF EDUCATION

Dr. Erling O. Johnson, 832 Eastwood Ln., Anoka,. Anoka County, effec-
tive January 6, 1986, for a term expiring the first Monday in January, 1990.

- James Hoese, 5520 Polk Ave., Mayer, Carver County, effective .I.ﬁnuiiry
6, 1986, for a term expiring the first Monday in January. 1990.

STATE BOARD OF VOCATIONAL TECHNICAL EDUCATION

Douglas D. Knowlton, 823 James Ave. S.E.. East Grand Forks, Polk
County, effective January 6, 1986, for a term expiring the ftirst Monddy in
January, 1990,

John (’Connor, '10677 - 114th St., Stillwater, Washington County, effec-
tive January 6, 1986, for a term expiring the first Monday in January, 1990,

Julia E. Terrip'lm Rt. 2, Box 131, Pierz, Morrison County, eftective Feb-
ruary. 14, 1986 for a term expiring the first Monday in Janpary, 1988.

STATE UNIVERSITY BOARD

Elizabeth A. Pegues, 27 Nord Circle Rd., North Oaks, Ramsey Cbumy
effective January 6. 1986, for a term expiring the first Monday in January,
1990

Bemard Alvin Miller, 2418 N. Plantdgcnel Rd. S.W., Bemld_]l Beltrami
County, effective January 6, 1986, for a term exp|r|ng the first Monday in
January, 1990.

The motion prevailed. So the appomtments were conflrmed

CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Mr. Willet moved that the following ‘members be
excused for a Conference Committee on H.F. No. 2009 at 1:00 p.m.:

-Messrs. Willet, Kroening, Luther, Samuelson and Nelson. The motion
prevailed. , -
CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Mr. Johrnson,,‘D.J. moved that the following members
be excused for a Conference Committee on H.F. No. 1815 at L:(00 p.m.:

Messrs. Johnson, D.F.; Novak.. Ms: -Berglin. Messrs. Merriam and
Peterson, C.C. The motion prevailed. : ‘

SPECIAL ORDER
S.F. No. 1975: A bill for an act 'rela'lting'to venue of actions; modifying
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venue in actions to recover pmsusmn of pcrsnndl property; amending Min-
nesota Statutes 1984, section 542.06.

Was read the third time and placed on its ['inal passage.
The question was taken on the passage 61' the bill.
- The roll was called, and there were yeas 45 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Lyavis Isackson T MeQuaid . Pogemiller
Anderson DeCramer Johnson, D.E. Merriam Ramstad

- Belanger Diessner Jude Olsen Reichgott
Benson Dicterich Kamrath " Pehler Renneke
Berg Frank Kroening Peterson, C.C. Spear
Bernhagen Frederickson Kronebusch Peterson, D.C Storm
Bertram Freeman - Laidig Pelerson. 1L, Stumpl
Brataus Gustatson Lantry Peterson, R.W.  Taylor .
Chmiclewski Hughes Lessard Petly Waldor!

So the bill passed and its title was agreed to. -

SPECIAL ORDER

S.F. No. 2178: A bill tor an act relating to environment; prohibiting certain
disposal of hazardous waste; regulating release of radionuclides into
groundwater; amending Minnesota Statutes 1984, section 115.01, by adding
subdivisions; proposing coding for new law in Minnesota Statutes, chapters
115; and 116C.

Mr. Davis moved to amend S.F. No. 2178 as follows:
Page 3, after line 18, insert:

“*Sec. 9. Minnesota Statues 1984, section 115A.25, is amended by adding
a subdivision to read:

Subd. 4. |HAZARDOUS WASTE FACILITY MAY NOT BE SITED TO
POLLUTE POTABLE WATER.] Norwithstanding other procedures under
this chapter, a facilitv for storing, stabilizing, or disposing of hazardous
weste may not be sited or located in a place or manner that can reasonably
be expected to cause pollution or contamination of potable weter.”

Renumber the sections in sequence and correct the internal references
Amend the title accordingly
The motion prevailed. So the amendment was adopted.

S.F. No. 2178 was then progressed.

SPECIAL ORDER

H.F. No. 1950: A bill for an act refating to civil liability; limiting the
liability of practitioners for the violent acts of patients; providing immunity to
municipalities for certain claims that occur as a result of the use of parks and
recreation areas; providing for the manner of claiming punitive damages in
civil actions; amending Minnesota Statutes 1984, sections 466,03, by adding
a subdivision; 549.20, by adding a subdivision; proposing coding for new
law in Minnesota Statutes. chapter 148,
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SUSPENSION OF RULES -

- Mr. Luther moved that an urgency be declared within the meaning of
Article IV, Section 19, of the Constitution ol Minnecsota. with respect to H.F,
No. 1950 and that the rules of the Senate be so far suspended as o give H.F.
No. 1950, now on Special Orders, its third n.admg. and place it onits final
passage. The motion prevailed. :

Mr, Luther moved to amend H.F. No. 1950, as amended pursuant to Rule
49, adopted by the Senate March 11, 1986, as follows:

(The text of the amended House File is identical to 8.F. No. 1727.)
Page 36, lines 33 and 34, reinstate the stricken language

Page 36. line 34, betore “*bus’™ insert “or other”

The motion prevailed. So the amendment was adopted.

- Mr. Luther then moved to amend H.F. No. 1950, us amended pursuant to
Rule 49, adopted by the Senate March L1, 1986, as follows:

(The text of the amended House File is identicul to S.F. No. 1727.)
Page 2, after line 2. insert: 7

“Section 1. Minnesota Statutes 1985 Supplement, section 3.736, subdivi-
sion 1, 15 amended to read:

. ‘Subdivision [. [GENERAL RULE.| The state will pay compensation for
injury to or loss of property or personal injury or death caused by an act or
omission of any employee of the state while acting within the scope of his
office or employment or peace otficer who is not acting on behalt of a private
employer and who is acting in good faith pursuant to section 629.40, sub-
division 3, under circumstances where the state, it a private person, would be
liable to the claimant, whether arising out of a govermmental or proprictary
function. Nothing in this section waives the defense of [udu.u] or legislative
immunity except to the extcnt provided in subdivision 8.

Page 15, line 17, delete "*22"" and insert **23" and delcte 4/ and insert
u42y1 .

Page 16, line 27, delete **22°" and insert **23°" und delete *°4/7" and insert
I-\42,'I

Page 17, line 29, delete 23" and insert **24"

Page 20, line 5, delete **22"" and insert *'25°" and delete **4/°" and insert
g2 .

Page 20, line 22, delete “*2&" and insert **29"

Page 20, line 27, delete 26" and insert **27"

Page 27, line 36, delete **25°" and insert **26°

Page 41, lines 5 and 11, delete ©*27 and insert “*4""
Page 53, lines 32 and 35, delete **82°" and insert 837

Page 57, line 21, delete **6/°" and insert 62" and delete **73"" und insert
g
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- Page 57, line 23, delete *59, 74, and 77" and insert **60, 75, and 78"
Page 57, line 24, delete **75, 76, and insert **76, 77. .
Page 57, ling 25, delete ©'78 to &§2"" and i-nsert ©79 1o 837
Page 57, line 28, delete *'3 10 60 and 83" and insert “*4 t0 6/ and 847
Page 57, line 29, delete **74"" and insert **75" |
Renumber the sections in sequence
Amend the title as follows; _
~ Page I,”Iine 2, after the semicolon, insert ‘‘providing for government
immunity; :
Page 1, line 40, delete **subdivision™ and insert **subdivisions 1 and”
The motion prevailed. So the amendment was adopted.

Mr. Luther then moved to amend H.F. No. 1950, as amended pursuant to
Rule 49, adopted by the Senate March 11, 1986, as follows:

{The text of the amended House File s identicai to S.F. No. 1727)

Page 32, after line 33, insert:
“‘Sec. 43. [65A.295] [HOMEOWNER’'S INSURANCE COVERAGE.]

No insurer may issue or renew a policy of homeowner's insurance insur-
ing real property located in this state after the effective date of this section
unless the insured has the option to specify the amount of coverage provided
by the policy for structures other than the dwelling and for personal prop-
ertv. Coverage for structures other than the dwelling is the coverage pro-
vided under “‘Coverage B, Other Structures’’ in the standard homeowner's
package policy. Coverage for personal property is the coverage provided
under “‘Coverage C, Personal Property’’ in the standard homeowner's
package policy.”’

Renumber the sections in sequence and correct the internal references
Amend the title accordingly
The motion prevailed. So the amendment was adopted.

Mr. Luther then moved to amend H.F. No. 1950, as amended pursuant to
Rule 49, adopted by the Senate March 11, 1986, as follows:

(The text of the amended House File is identical to S.F. No. 1727.)
Page 49, after line 7, insert:
**Sec. 73. [LAW ENFORCEMENT COSTS.]

When costs are assessed against a municipality for injuries incurred or
arher medical expenses connected with the arrest of individuals violating
Minnesota Statutes, the municipality responsible for the hiring, firing,
tratning, and control of the law enforcement and other employees involved in
the arrest is responsible for those costs.”

Renumber the sections in sequence and correct the internal references

Amend the title accordingly
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‘The motion prevailed. So the amendment was adopted.

Mr. Luther then moved to amend H.F. No. 1950, as amended pursuant to
Rule 49, adopted by the Senate March | l 1986, as follows:

{The text of the amended. House File i is identical to S.F. No. 1727.)

Page 54, line 21, before the semicolon, insert “‘and that is costly 1o the
other parey”’

'Page 54, lines 22 and 23 reinstate the stricken language and delete the
new language

The motion prevailed. So the amendment was adopted.

Mr. Luther then moved to amend H.F. No. 1950, as amended pursuant to
Rule 49, adopted by the Senate March 11, 1986, as follows:

(The text of the amended House File is identical to S.F. No. 1727.)
Page 57, after line 16, insert:
“Sec. 83, [FUND TRANSFERS.]

Until June 30, 1987, the commissioner of finance may transfer from the
general fund to another fund the amounis needed to pay obligations of the
Sfund, if the commissioner determines that revenue 1o the other fund will be

" sufficient to repay the transfer by June 30, 1987. The amounts needed to
make the transfers are appropriated from the general fund. The amount
transferred must be repaid to the general fund by June 30, 1987, and the
amount necessary o make the repaymem is appropnated from the other
fu nd a9 . )

Renumber the sections in sequence and correct the internal references
- Amend the title accordlngly
Mr. Knaak questioned whether the amendment was germarne.

The Chair ruled that the amendrnent was germane.

CALL OF THE SENATE

Mr. Knaak 1rnposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members.

Mr, Knaak appealed the decision of the Chair.
Mr. Luther withdrew his amendment.

Mr. Luther then moved to amend H.F. No. 1950, as amended pursuant o
Ruie 49, adopted by the Senate March 11, 1986, as follows:

(The text of the amended House File is identical to S. F. No. 1727.)
Page 50, line 24, delete *‘sickness,”” and insert *‘medical’”

" Page 50,' line 26, delete ““or similar insurance benefits,”’
The motion prevailed. So the amendment was adopted.

Mr. Stumpf moved to amend H.F. No. 1950, as amended pursuant to Rule
49, adopted by the Senate March 11, 1986, as follows:
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{The text of the amended House File is identical to S.F. No. |727.)
‘Page 36, after line 28, insert:
“*Sec. 49. Minnesota Statutes 1984, section 65B.13, is amended to read:

65B.13 [AUTOMOBILE INSURANCE DlSCRlMlNATION IN
AUTOMOBILE POLICIES FORBIDDEN.]

No insurance company, or its agent, shall refuse o issue any standard
policy of motor vehicle insurance or make any discrimination in the accep- -
tance of risks, in rates, premiums, dividends, or benefits of any kind, or by
way of rebate: ,

(a) between persons of the same class, or
{b) on account of race, or

(c) on account of physical Handicap if the handicap is compensated for by
special training, equipment, prosthetic device, corrective lenses, or medica-
tion and if the physically handicapped person;

(1) is licensed by the depanment of public safety to operate a motor vehlcle
in this state and

(2) operates only vehicles which are equipped with auxiliary devices and
equipment necessary for safe and effective operation by the handlcapped
person.

For the purposes of paragraph {a), persons under 25 years of age who
have not been convicted of a violation of chapier 169 or an ordinance
adopted in conformity with it, other than violations relating to the standing or
‘parking of an unattended vehicle, and who have successfully completed a
course of driver's training, shall not be treated as persons of the same class
as other persons under 25 years of age who are otherwise of the same class.

Every company or agent violating any of the foregoing provisions shall be
fined not more than $100 per violation, and every officer, agent, or solicitor
violating the same shall be guilty of a misdemeanor. The commissioner of
commerce is authorized to treat violations of this section as an unfair insur-
ance practice and to enforce this section using the procedures, remed:es and
penalties provided in sections 72A. 17 1o 72A.32.

Sec. 50. Minnesota Statutes 1984, section 65B.133, subd1v1310n 5,
amended to read:

Subd. 5. [LIMITATION ON CHARGEABLE ACCIDENTS AND TRAF-
FIC VIOLATIONS.] No accident is chargeable to a driver if the vehicle
being driven was stationary at the time of the accident, or if the vehicle
collided or came in contact with a vehicle being driven by a driver who is
convicted of, or forfeits bail as a result of a collision for a violation of chapter
169, or an ordinance adopted in conformity with it. No wtraffic violation is
chargeable to a driver unless the driver is convicted of, or forfeits.bail for, the
offense, or the driver’s license is revoked pursuant to section 169.123. No
violation of section 169.14, 169.141, or any ordinance adopted in confor-
mity with those sections is chargeable to a driver unless the driver is con-
victed of driving more than ten miles per hour over the applicable maximum
speed limir. 1f a surcharge is applied because bail is forfeited and if the driver
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is later acquitted of the offense, the insurer shall rebute the surcharge. A
violation of section 169.685. subdivision 5 is not chargeable. ™

Renumber the sections in sequence and correct the internal references
Amend the title accordingly

Mr. Kamrath requested division of the Stumpf amendment as follows:
First portion: |

Page 36, after line 28, insert: ‘ _
“‘Sec. 49. Minnesota Statutes 1984, section 65B.13. is amended to read:

65B.13 [AUTOMOBILE [INSURANCE, DISCRIMINATION  IN
AUTOMOBILE POLICIES FORBIDDEN: |

No insurance company, or its agent, shall refuse to issue any standard
policy of motor vehicle insurance or make any discrimination in the accep-
tance of risks, in rates, premiums, dividends. or benefits of any kind, or by
way of rebate:

{(a) between persons of the same class. or
(b) on account of race, or

{c) on account of physiéal handicap if the handicap 1s compensated for by
special training, equipment, prosthetic device, corrective lenses, or medica-
tion and if the physically handicapped person;

(1) is licensed by the department of public safety to operate a motor vehicle
in this state, and ‘ —

(2) operates only vehicles which are equipped with auxiliary devices and
equipment necessary for safe and effective operation by the handicapped
person. '

For the purposes of paragraph (a), persons under 25 veurs of age who
have not been convicted of a violation of chaprer [69 or an ordinance
adopted in conformity with it, other than violations relating to the sianding or
parking of an unattended vehicle, and who have successfully completed
course of driver’s training. shall not be rreated as persons of the same class
as other persons under 25 years of age who are otherwise of the same class.

Every company or agent violating any of the foregoing provisions shall be
fined not more than $100 per violation, and every officer, agent, or solicitor
violating the same shall be guilty of a misdemeanor. The commissioner of
commerce is authorized to treat violations of this section as an unfair insur-
ance practice and to enforce this section using the procedures, remedies, and
penalties provided in sections 72A.17 to 72A.32."

Renumber the sections in sequence and correct the internal references
Amend the title accordingly

Second portion: '

Page 36, after line 28, insert:

“Sec. 50. Minnesota Statutes 1984, section 65B.133, subdivision 5, is
amended to read:
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Subd. 5. [LIMITATION ON CHARGEABLE ACCIDENTS AND TRAF-
FIC VIOLATIONS.] No accident is chargeable 10 a driver if the vehicle
being driven was stationary at the time of the accident, or if the vehicle
collided or came in contact with a vehicle being driven by a driver who is
convicted of, or forfeits bail for a violation of chapter 169, or an ordinance
adopted in conformiry with ir. No traffic violation'is chargeable to a driver
untess the driver is convicted of, or forfeits bail for, the offense, or the
driver’s license is revoked pursuant to section 169.123. No violation of sec-
tion 169.14, 169.141, or any ordinance adopted in conformity with those
sections is chargeable to a driver unless the driver is convicred of driving
more than ten miles per hour over the applicable maximum speed limit. If a
surcharge is applied because bail is forfeited and if the driver is later acquit-
ted of the offense, the insurer shall rebate the surcharge. A violation of sec-
tion 169.685, subdivision § is not chargeable.”

Renumber the sections in sequence and correct the internai references
Amend the title accordingty

The question was taken on the adoption of the second portion of the Stumpf
amendment.

The roll was called, and there were yeas 19 and nays 35, as follows:

Those who voted in the affirmative were:

Adkins Davis Lessard Perty Sclon
Berg DeCramer Luther Pogemiller Stumpf
Bertram Dicklich Moe, R.D. Purfeerst Vega
Chmielewski Hughes Peterson, D.C.  Schmitz

Those who voted-in the negative were:

Anderson - Frederick Knaak Mehrkens Reichgott
Belanger Frederickson Knutson Nelson Renneke
Benson Freeman Kronebusch Olson Steloff
Bernhagen Gustafson Laidig Pehler Spear
Brataas Isackson Langseth Peterson, D.L. Storm
Dieterich Jude Lantry Peterson, R.W.  Taylor
Frank Kamrath McQuaid Ramstad Watdorf

The motion did not prevail. So the second portion of the amendment was
not adopted. .

Mr. Stumpf withdrew the first portion of his amendment.

Mr. Petty moved to amend H.F. No. 1950, as amended pursuant to Rule
49, adopted by the Senate March 11, 1986, as follows:

{The text of the amended House File is identical to §.F. No, 1727.)
Page 7, line 28, delete **(1)”

Page 7, line 30, before the semicolon, insert **, and includes claims under
an additional or extended reporting period beyond the policy’s termination
for reporting claims if the additional or extended reporting period is pro-
vided in the policy without additional charge or has been purchased by the
insured prior to the entry of an order of liquidation with a finding of
insolvency”’

Page 7, lines 30 to 36, delete the new language
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Page 8, delete lines 1 to 7 .
The motion prevailed. So the amendment was adopted.

Mr. Petty then moved o amend H.F. No. 1950, as amended pursuant to
Rule 49, adopted by the Senate March 11, 1986, as follows:

(The text of the amended House File is identical to S.F. No. 1727.)
Page 38, line 3, before the comma, insert *‘in that class of business™
Page 40, line 19, delete **334.0/ 17" and insert **549.09"

Page 40, line 20, after the period,. insert **The amounr of the refund. plus
interest, must be computed from the commencement date of the contested
case hearing on the rate.”’

The motion prevailed. So the amendment was adopied.

Mr. Sieloff moved to amend H.F. No. 1950, as amended pursuant to Rulé
49, adopted by the Senate March 11, 1986, as follows:

(The text of the amended House File is identical to S.F. No. 1727.)
Page 10, delete section 10

Renumber the sections in sequence and correct the internal references
Amend the utle accordingly |
The motion prevailed. So the amendment was a'dopted.-

Mr. Sietoff then moved to amend H.F. No. 1950, as amended pursuant to
Rule 49, adopted by the Senate March L1, 1986, as follows:

(The text of the amended House File is identical to S.F. No. 1727.)
Page 49, after line 16, insert:
“Sec. 74. Minnesola Statutes 1984, section 541.051, is amended to read:

541.051 {LIMITATION OF ACTION FOR DAMAGES BASED ON
SERVICES OR CONSTRUCTION TO IMPROVE REAL PROPERTY . ]

Subdivision 1. Except where fraud is involved, no action by any person in
contract, tort, or otherwise to recover damages for any injury to property,
real or personal, or for bodily injury or wrongful death, arising out of the
defective and unsafe condition of an improvement to real property, nor any
action for contribution or indemnity for damages sustained on account of the
injury, shall be brought against any person performing or furnishing the
design, planning, supervision, materials, or observation of construction or -
construction of the improvement to real property or against the owner of the
real property more than two years after discovery thereof, nor, in any event
shall such a cause of action accrue more than 43 seven years after substantial
completion of the construction. Date of substantial completion shall be
determined by the date when construction is sufficiently completed so that
the owner or his representative can occupy or use the improvement for the
intended purpose.

Nothing in this section shall apply to actions for damages resulting from
negligence in the maintenance, operation or inspection of the real property
improvement against the owner or other person in possession. -
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Subd. 2. Notwithstanding the provisions of subdivision 1, in the case of an
action which accrues during the +4th sixth or £5th seventh ycar after sub-
stantial completion of the construction, an action to recover damages may be
brought within two years after the date on which the action accrued, but in no
evenl may an action be brought more than 47 nine years after substantial
completion of the construction.

Subd. 3. Nothing in this section shall be construed as extending the period
prescribed by the laws of this state for the bringing of any action.

Subd. 4. This section shall not apply to actions based on breach of the
statutory warranties set forth in section 327A.02, or to actions based on
breach of an express written warranty, provided such actions shail be brought
within two years of the discovery of the breach.”

Renumber the sections in sequence and correct the internal references
Amend the title accordingly
The motion did not prevail. So the amendment was not adopted.

Ms. Reichgott moved to amend H.F. No. 1950, as amended pursuant to
Rule 49, adopted by the Senate March 11, 1986, as follows:

{The text of the amended House File 1s identical to S.F. No. 1727.)
Page 44, after line 7, insert:

“Sec. 60. [148.975] [LIMITATION ON LIABILITY; VIOLENT
BEHAVIOR OF PATIENT.]

Subdivision 1. [DEFINITIONS.) (a) The definitions in this subdivision
apply to this section.

{(b) “‘Practitioner’’ means a psychologist, school psychologist, nurse,
chemical dependency counselor, or social worker who is licensed by the
state or who performs psychotherapy within a program or facility licensed by
the state or established pursuant to rules adopted under section 245.69,
subdivision 2.

{c} “‘Psychotherapy’’ means the professional treatment, assessment, or
counseling of a mental or emotional illness, symptom, or condition. -

Subd. 2. [LIABILITY STANDARD.] No monetary liability and no cause
of action may arise against a practitioner for failure 1o predict, warn of, or
take reasonable precautions to provide protection from, a patient’s violent
behavior, unless the patient or other person has communicated to the prac-
titioner a specific, serious threat of physical violence against a specific,
clearly identified or identifiable potential victim.

Subd. 3. [DUTY TO WARN.] The duty to predici, warn of, or take rea-
sonable precautions 1o provide protection from, violent behavior arises only
under the limited circumstances specified in subdivision 2. The duty is dis-,
charged by the practitioner if reasonable efforts are made to communicate
the threat to the potential victim.

Subd. 4. [DISCLOSURE OF CONFIDENCES.] No monetary liability
and no cause of action, or disciplinary action by the state board of psychol-
ogy or board of nursing may arise against a practitioner for disclosing con-
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fidences 1o third parties in a good faith effort o discharge a duty arising
under this section.

Subd. 5. [CONTINUITY OF CARE.] Nothing in subdivision 3 shall he
construed to authorize a practitioner to terminate treatment of a patient as «
direct result of a patient's violent behavior or threat of physical violence
unless the patient is referred to another practitioner or appropriate health
care fucility.

Subd. 6. [EXCEPTION.| This seciion does not apply 10 a threal to commit
suicide or other threats by a patient 1o harm the patient, or to a threal by a
patient who is adjudicated mentally il and dangerous under chapter 2538.”

Page 57, after line 26, insert.

“Section 60 is effective August 1, 1986, and applies to causes of action
arising on or after that date.”

Renumber the sections in sequence
Correct the internal references
* Amend the title as follows:

Page 1, line 21, after the second semicolon, insert **limiting civil hability
of practitioners for violent acts of patients;”’

- Page 1, line 42, after the second semicolon, insert ** 148"

Mr. Petty moved to amend the Reichgott amendment to H.F. No. 1950 as
follows: =

Page 1, after line 19, insert:

*(d) ‘‘Reasonable efforts’” means communicating the serious, specific
threat to the potential victim and if unable t¢ make comact with the potential
victim, communicating the serious, specific threat to the law enforcement
agency closest to the potential victim or the patient.”

Page 1, line 24, delete “‘or other person” _
The motion prevailed. So the amendment to the amendment was adopted.

Mr. Peterson, R.W. moved to amend the Reichgott amendment to H.F.
No. 1950 as follows:

Page |, line 11, before *‘psychologist’’ insert *'physician,”’

The motion did not prevail. So the amendment to the amendment was not
adopted.

The question recurred on the adoption of the Reichgott amendment, as
amended. The motion did not prevail. So the amendment, as amended, was
not adopted. :

Mr. Luther moved to amend H.F. No. 1950, as amended pursuant to Rule
49, adopted by the Senate March 11, 1986, as follows:

(The text of the amended House File is identical to S.F. No. 1727))
Page 16, line 35, delete 277" and insert ©*21.27

a

Page 41, lines 5 and 11, delete 27" and insert **3
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The motion prevailed, So the amendment was adopted.

Mr. Luther then moved to amend H.F. No. 1950, as amended pursuant to
Rule 49, adopted by the Senate March 11, 1986, as follows:

(The text of the amended House File is identical to S.F. No. 1727.)
Page 36, after line 28, insert:
“Sec. 49. Minnesota Statutes 1984, section 65B.13, is amended to read:

65B.13 |AUTOMOBILE INSURANCE, DISCRIMINATION IN
AUTOMOBILE POLICIES FORBIDDEN.]

No insurance company, or its agent, shall refuse to issue any standard or
preferred policy of motor vehicle insurance or make any discrimination in
the acceptance of risks, in rates, premivms, dividends, or benefits of any
kind, or by way of rebate:

(a) between persons of the same class, or
(b) on account of race, or

(c) on account of physical handicap if the handicap is compensated for by
special training, equipment, prosthetic device, corrective lenses, or medica-
tion and if the physically handicapped person; :

(1) is licensed by the department of publlc safety to operate a motor vehicle
in this state, and

(2) operates only vehicles which are equipped with auxiliary devices and
equipment ‘necessaty for safe and effectwe operation by the handicapped
person, or

(d) on account of marital dissolution.

Every company or agent violating any of the foregoing provisions shall be
fined not more than $100 per violation, and every officer, agent, or solicitor
violating the same shall be guilty of a misdemeanor. The commissioner of
commerce is authorized to treat violations of this section as an unfair insur-
ance practice and to enforce this section nsing the procedures, remedies, and
penalties provided in sections 72A.17 to 72A.32.

Sec. 50. [65B.1311] [COVERAGE FOR FORMER SPOUSE.]

Subdivision I. [NEW POLICY ISSUED.] If the former spouse of a named
insured under a policy of private passenger vehicle insurance applies within
60 days of entry of a valid decree of dissolution of the marriage and the
former spouse was an insured driver under the policy for at least [2 months
prior to entry of the decree, the insurer must issue a policy, upon payment of
the appropriate premium, to the former spouse only on the basis of the driv-
ing record applicable to the former spouse and any person who is 10 be an
insured, as defined in section 658 .43, under the policy to be issued, provided
the person or persons to be insured meets the insurer’s eligibility standards.

Subd. 2. [INAMED INSURED.] A named insured inder a policy of private
passenger vehicle insurance shall have the premium determined at the first
and any subsequent renewals of the policy after entry of a valid decree of
dissolution of the marriage of the named insured only on the basis of the
driving record applicable to the named insured and any person who is 1o be
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an insured, as defined in section 65843, under the policy to be renewed.”
Renumber the sections in sequence and correct the internal references
Amend the title accordingly '
The motion prevailed. So the amendment was adopted

Mr. Peterson, R.W. moved to amend H.F. No. 1950, as amended pursu-
ant to Rule 49, adopted by the Senate March 11, 1986, as follows:

{The text of the amended House File is identical to S.F. No. [727.)
Page 55, after line 29, insert: ‘

*‘Sec. 80. Minnesota Statutes 1984, section 6-04.0I, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE OF APPLICATION.| Contributory fault shall not
bar recovery in an action by any person ot his legal representative to recover
damages for fault resulting in death or in injury to person or property- # the

copwrtbutory foult was not greater than the fault of the person against whom
recovery is sought; but any damages alowed shall be diminished in proper
ton to the amount of fault atributable to the person reeovering. The court
may, and when requested by any party shall, direct the jury to find separate
special verdicts determining the amount of damages and the percentage of
fault attributable to each party— and the eourt shall then reduce the ameount of
damages 1-& pfepemen to the amott of fault attribuiable io the persen

recovering.’
Page 55, line 34, strike **; except that each is™”

Page 55, line 33, strike everything before the peried and delete the new
language

Page 35, delete line 36
Page 56, delete lines 1 to 3

Page 57, line 18, delete '*section” and insert “‘sections’’ and delete “‘is
and insert ‘‘and 604.02, subdivisions 2 and 3, are”’

Renumber the sections in sequence
Correct the internal references
Amend the title as follows:

Page 1, line 21, after the second semicolon, insert *‘modifying compara-
tive fault; eliminating joint and several liability;” :

Page 1, line 38, after the second semicolon, insert “*604.01, subdivision
1;’!

Page 1, line 45, delete “‘section’ and insert ‘‘sections’ and before the
period, insert **; and 604.02, subdivisions 2 and 3™

The motion prevailed. So the amendment was adopted

Mr. Solon moved to amend H.F. No. 1950, as amended pursuant to Rule
49, adopted by the Senate March 11, 1986, as follows:

(The text of the amended House File is identical to S.F. No. 1727.)
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Page 45, after line 25, insert:

“Sec. 61. Minnesota Statutes 1984 section 398A.04, subdivision 6,
amended to read:

Subd. 6. [INSURANCE AND INDEMNITY.] (a) The authority shall be
subject to tort liability to the extent provided in chapter 466 and may procure
insurance against the liability, and may indemnify and purchase and mairitain
insurance on behalf of any of its commissioners, officers, employees, or
agents, in connection with any threatened, pending, or completed action,

" suit, or proceeding, as provided in chapter 466, and to the same extent and in
the same manner and with the same force and effect as provided in the case of
a private corporation by section 300-082 300.083. It may also procure insur-
ance against loss of or damage to property in the amounts, by reason of the
risks, and from the insurers as it deems prudent.

(b) A railroad leasing its tracks and right-of-way to a railroad authority
created under this chapter is subject to tort liability only to the extent pro-
vided for municipalities in chaprer 466 as to any claims arising out of fare-
paving passenger operations carried on by the railroad authority on tracks
and right-of-way leased from the railroad.”

Renumber the sections in sequence
Correct the internal references
Amend the title as follows:

Page 1, line 34, after the second semicolon, insert “*398A.04, subdivision
6’ '

The motion prevailed. So the amendment was adopted.

Mr. Taylor moved to amend H.F. No. 1950, as amended pursuant to Rule
49, adopted by the Senate March 11, 1986, as follows:

(The text of the amended House File is identical to S.F. No. 1727.)
Page 45, after line 25, insert:

“Sec. 61. [317.201] [UNPAID DIRECTORS OR TRUSTEES; LIABIL-
ITY FOR DAMAGES.]

A director or trustee of a nonprofit corporation or association who is not
paid for services to the corporation or association is not individually liable
for damages occasmned solely by reason of membership on or participation
in board activities.’

Renumber the sections in sequence and correct the internal references
Amend the title accordingly

The motion prevailed. So the amendment was adopted.

RECONSIDERATION
Having voted on the prevailing side, Mr. Peterson, R.W. moved that the
vote whereby the Peterson, R.W. amendmemt o H-E. No. 1950 was adopted
on March 11, 1986, be now reconsidered.
CALL OF THE SENATE

Mr. Peterson, R.W. imposed a cali of the Senateé: for the reconsideration
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of his amendment. The Sergeant at Arms was instructed to bring in the absent
members.

The motion prevailed. So the vote was reconsidered.

The question recurred on the adoption of the amendment.

The roll was called, and there were yeas 39 and nays 23, as follows:

Those who voted in the affirmative were:

Benson Frank Langseth - Otson Reichgott -
Berglin Freeman Lantry’ Pehler Samuelson
Bertram Gustafson Lessard Peterson, C.C. Schmitz
Chmielewski =~ Hughes Lither Peterson. D.C.  Spear
Davis Johnson, D.J. Memiam Peterson. R.W.  Stumpf
DeCramer Jude Moe, R.D. Pogemiller Vega
Dicklich Kroening Nelson Purfeerst Willet
Dieterich Kronebusch " Novak Ramstad :
Those who voted in the negative were:
Adkins Brataas Johnson, D.E. McQuaid Sielofl
Anderson Diessner Kamrath Mehrkens Storm
Belanger - Frederick Knaak - Moe. D.M. Taylor
Berg Frederickson Knutson Peterson, D.L. Waldorf
Bemhagen Isackson Laidig Renneke Wegscheid

The motion prevailed. So the amendment was adopted.

Mr. Chmielewski moved to amend H.F. No. 1950, as amended pursuant
to Rule 49, adopted by the Senate March 11, 1986, as follows:

(The text of the amended House File is identical to S. F. No ]727 )
Page 54, before line 33, insert:
“Sec. 79. [549.23] INONECONOMIC LOSSES; LIMITATIONS. ]

Subdivision 1. [DEFINITION.] For purposes of this section, ‘‘noneco-
nomic loss’' means all nonpecuniary harm for which damages are recover-
able, including but not limited to pain, disabiliry, disfigurement, embarrass-
ment, emotional distress, and loss of consortium.

Subd. 2. [LIMITATION.] In civil actions, whether based on contract or
tort, the amount of damages per person for noneconomic losses may not
exceed $400,000.”

Page 57, line 23, delete “‘and”’ and after **77" insert “*and 79"’
Renumber the sections in sequence and correct the internal references
Amend the title accordingly

The question was taken on the adoptmn of the amendment

The roll was called, and there were yeas 32 and nays 32, as follows:
Those who voted in the affirmative were:

Nelson ’ Storm

Adkins Brataas isackson

Anderson Chmielewski Johnson, D.E. Olson Swmpf
Belanger Davis - Kamrath Pehler Taylor
Benson DeCramer Kronebusch Peterson, D.L.  Wegscheid
Berg Frederick Laidig Ramstad

Bernhagen Frederickson . Langseth Renneke

Bertram Gustafson Mehrkens Samuelson

Those who voted in the negative were:
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Berglin
Dicklich
Diessner
Dieterich
Frank
Freeman
Hughes
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Johnson, [}
Jude

Knaik
Knutson
Kroening
Lantry
Lessard

Luther
McQuaid
Merriam

Moe, D.M.
Moe, R.D.
Novak .
Peterson, D.C.

Peterson. R.W.
Penty
Pogemiller
Purfeerst
Reichgott
Schmitz
Sielofl
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Soton
Spear
Vega
Waldorf

The motion did not prevail. So the amendment was not adopted.

Mr. Wegscheid moved to amend H.F. No. 1950, as amended pursuant to

Rule 49, adopted by the Senate March 11, 1984, as follows:

(The text of the amended House File is identical to S.F. No. 1727.)

Pages 15 to 31, delete sections 22 to 41

Renumber the sections in sequence and correct the internal references

Amend the title accordingiy

The question was taken on the adoption of the amendment..

The roll was called, and there were yeas 31 and nays 33, as follows:

Those who voted in the affirmative were:

Adkins
Anderson
Belanger
Benson
Berg
Bernhagen
Brataas

Chmielewski
Frederick
Frederickson
Gustafson
Hughes
Isackson-
Johnson, D.E.

Jude
Kamrath
Knaak
Knutson
Kronebusch
Laidig
McQuaid

Those who voted in the negative were;

Berglin
Bertram
Davis
DeCramer
Dicklich
Diessner
Dieterich

Frank

Freeman
Kroening
Langseth

-Lantry

Lessard
Luther

Merriam
Moe, D.M.
Moe, R.D.
Nelson

Novak

Pehler
Peterson, C.C.

Mehrkens
Olson
Peterson, D.L.
Ramstad

‘Renneke

Sieloff
Storm

Peterson, D.C.
Peterson, R.W.
Petty :
Pogemiller
Purfeerst
Reichgott
Samuelson

Taylor
Waldorf
Wegscheid

Schmitz
Solon
Spear
Stumpf
Vega

The motion did not prevail. So the amendment was not adopted.

Mr. Wegscheid then moved to amend H.F. No. 1950, as amended pursu-.
ant to Rule 49, adopted by the Senate March 11, 1986, as follows:

(The text of the amended House File is identical to S.F. No. 1727))

Page 15, line 22, delete *‘to provide insurance”

Page 15, delete lines 23 to 29 and insert “and”

on H.F. No. 1950, The Sergeant at Arm
members.

CALL OF THE SENATE

Mr. Luther imposed a call of the Senate for the balance of the proceedings

s was instructed to bring in the absent

The question was taken on the adoption of the Wegséheid amendment.

The roll was called, and there were yeas 30 and nays 33, as follows:
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Those who voted in the affirmative were:

Adkins
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Brataas Johnson, D.E. Laidig Renneke -
Anderson Chmieglewski Jude MeQuaid Sieloff
Belanger Frederick - Kamrath . Mehrkens Storm
Benson Frederickson Knaak Olson Taylor
Berg Gustafson Knutson Peterson, D.L..  Waldorf
Bemhagen” Isackson Kronebusch Ramstad Wegscheid

Those who voted in the negative were:

Berglin . Freeman Merriam Peterson, D.C.  Schmitz
Bertram Hughes Moe, D.M. Peterson, R. W, Spear
Davis Kroening Moe, R.D. Petty Stumpt
DeCramer Langseth - Nelson Pogemiller Vega
Dickhich - Lantry Novak Purfeerst Willet
Dieterich Lessard Pehler . Reichgott
Frank Luther " Peterson, C.C. Samue!son

The motion did not prevail. So the amendment was not adopted.

Mr. Benson moved to amend H.F. No. 1950, as amended pursuant to Rule
49, adopted by the Senate March 11, 1986, as follows:

{The text of the amended House File is identical to S.F. No. 1727.)
Page 34,. line 21, rein-state the stricken language
Page 36, line 26, de]ete farmowners and operarors

. The motion prevalled So the amendment was adopted.

Mr. Waldorf moved to amend H.F. No. 1950, as amended pursuant to
Rule 49, adopted by the Senate March 11, 1986, as follows:

(The text of the amended House File is identical to S.F. No. 1727.)
Pages 53 and 54, delete section 77 and insert: -

““Sec. 77. Minnesota Statutes 1984, section 549, 20 subdtvision 1, is
amended to read: ‘

Subdivision 1. Except as provided in subdivision 4, punitive damages shall
be allowed in civil actions only upon ¢lear and convincing evidence that the
acts of the defendant show a willful inditference to intentional dmegard of
the rights or safety of others.

Sec. 78. Minnesota Statutes 1984, section 549,20, is amendcd by adding a
subdivision to read:

Subd. 4. In any civil action, whether based on contract or tort, no origival
complaint, crossclaim, counterclaim, or third party claim that seeks unlig-
uidated damages may assert a claim for punitive or exemplary damages. A
complaint or claim may be amended to include a claim for punitive or exem-
plary damages by leave of the court only after discovery is completed. The
court shall grant leave 1o amend the complaint or claim if the parties agree
or if the moving party presents evidence supporting the claim for punitive or
exemplary damages, and that evidence, in relarion to-the requirements- of
this section, is sufficient to withsiand a motion for a directed verdict against
the moving party on rhe claim for punitive or exemplary damages.

Any amendment made pursuani 1o this subdivision relates back to the date
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of the commencement of the original action for the purposes of any applica-
ble statute of limitations.”’

Renumber the sections in sequence and correct the internal references
Amend the title accordingly

The question was taken on the adoption of the amendment.

The roll was called, and there were yeas 32 and nays 32, as follows:

Those who voted in the affirmative were:

Adkins Chmielewsk: Kamrath Nelson : Storm -
Anderson Diessner Knutson Olson Taylor
Belanger Frederick Kronebusch Peterson, D.L. Waldorf
Benson Frederickson Laidig Ramstad Wegscheid
Berg Gustafson Lessard Renneke

Bernhagen Isackson McQuaid Samuelson

Brataas Johnson, D.E. Mehrkens Sieloff

Those who voted in the negative were:

Berglin Freeman Luther Peterson, R. W, Spear
Bertram Hughes Merriam Petty Stumpf
Davis Jude Moe, D.M. Pogemiller Vega
DeCramer Knaak Novak Purfeerst Willet
Dicklich Kroening Pehler Reichgott

Dieterich Langseth Peterson, C.C. Schmitz

Frank Lantry Peterson, D.C. Solon

The motion did not prevail. So the amendment was not adopted.

Mr. Kamrath moved to amend the Peterson, R.W. amendment to H.F. No.
1950, adopted by the Senate March 11, 1986, as follows:

Page 1 of the amendment, delete lines 6 to 21

Page 2 of the amendment, delete lines 5 and 6

Page 2, line 9 of the amendment, delete ‘‘moditying comparative fault;”
Page 2 of the.amendment, delete lines 11 and 12

The question was taken on the adoption of the amendment.

The roll was called, and there were yeas 35 and nays 31, as follows:

Those who voted in the affirmative were:

Adkins Brataas Isackson Lessard Renneke
Anderson Chmielewski Johnson, D.E. McQuaid Samuelson
Belanger Diessner Kamrath Mehrkens Steloff
Benson Frank Knaak Nelson Storm
Berg - Frederick Knutson Olson Taylor
Bemnhagen Frederickson Kronebusch Peterson, D.L. Waldorf
Bertram - Gustafson Laidig Ramstad Wegscheid

Those who voted in the negative were:

Berglin Johnson, D.J. Moe, D.M. Petty Stumpf
Davis Jude Moe, R.D. Pogemiller Vega
DeCramer Kroening Novak Purteerst Willet
Dickhch langseth Pehler Reichgott

Dieterich _Lantry Peterson, C.C. Schmitz

Freeman Euther Peterson, D.C. Saolon

Hughes Merriam Peterson, R.'W.  Spear

The motion prevailed. So the amendment was adopted.
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Mr. Solon moved to amend H.F. No..1950, as amended pursuant to Rule
49, adopted by the Senate March 11, 1986, as follows:

(The text of the amended House File is identical to S.F. No. 1727.)

Page 7, after line 23, insert:

“Sec. 7. [60A.29] [NONPROFIT RISK INDEMNIFICATEON TRUST
ACT.]

Subdwmon 1. [TITLE ] This section may be cited as the ““nonprofit risk
indemnification trust act.”

Subd. 2. [PURPOSE.] The purpose of this section is to authorize- the
establishment of trust funds for the purpose of indemnifying nonprofit ben-
eficiary organizations for financial loss due to damage, destruction, or loss
of property or the imposition of legal liability, and to regulate the operation
of trust funds established under this section. :

Subd. 3. [APPROVAL OF COMMISSIONER.] No trust fund with the
purpose of indemnifying multiple nonprofit -beneficiary organizations shall
be established without the prior approval of the commissioner of the depart-
ment of commerce. The commissioner shall withhold approval of any trust
Jfund that fails to comply with the provisions and requirements of this section.

Subd. 4. [ELIGIBLE BENEFICIARIES.] No organization. corporation,
agency, or program shall be a beneficiary of any trust fund established under
this section unless it is exempt from taxation under section 501{c)(3) of the
Internal Revenue Code of 1954, as amended through December 30, 1985.
No trust fund established under this section shall agree to indemnify the stafe
of Minnesota, any political subdivision of the state, or any hospital licensed
pursuant to section 144.55. No trust fund established under this section shall
indemnifv any beneficiary for loss or damage to property permanently
located outside the boundaries of this state or for legal liabilities arising from
operations or activities occurring outside this state, except where those
operations or activities are of a nonroutine nature. provided, however, that
this restriction shall not apply 10 a beneficiary which is incorporated. under
the laws of this state and has its principal office located in this state.

Subd. 5. [INELIGIBLE RISKS.] No trust fund established under this sec-

tion shall indemnify any beneficiary for liabilities incurred under the

"workers' compensation act or for benefits provided to employees pursuant to
any medical, dental, life, or disability income protection plan.

Subd. 6. [BENEFIT SCHEDULES.] Every trust fund established under
this section shall establish in its bylaws or plan of operation a schedule of
benefits, to be approved by the commissioner, governing the indemnification
of beneficiaries of the trust. The schedule of benefits shall include all condi-

- tions, limitations, and exclusions relevant to indemnification,

Subd. 7. [INDEMNIFICATION AGREEMENTS.| Every rrust fund
established under this section shall provide each of its beneficiaries with a
“written indemnification agreement specifving the rights and obligations of
the trust fund and the beneficiary under the agreement. No indemnification
agreement shall be issued 10 a beneficiary unless it has been filed with and
approved by the commissioner.

Subd. 8. [CONTRIBUTIONS.] The trust fund shall establish coniribu-
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tions required of beneficiaries necessary to fund the operations of the fund.
All contributions shall be filed with and approved by the commissioner prior
to use. Contributions must be based on sound actuarial principles and be
adequate 1o fund the operation of the trust fund. Contributions may not be
excessive, in relation to the benefits provided, or unfairly discriminatory.

Subd. 9. [MULTIPLE TRUST AGREEMENTS PROHIBITED.] No trust
fund established under this section shall enter into an agreement with any
other trust fund whereby the risks assumed by each are pooled or shared.

Subd. 10. [BOARD OF TRUSTEES.] Every trust fund established under
this section shall be governed by a board of no fewer than five trustees. The
initial trustees need not be appointed or elected by the beneficiaries of the
trust fund. During the second year following the creation of an authorized
trust fund, at least one-fourth of all its trustees in office shall have been
-elected or appointed by the beneficiaries. After the end of the second year
following the creation of an authorized trust fund, a majority.of all trustees in
office shall have been elected or appointed by the beneficiaries. All trusiees
serving during the first two years following the creation of an authorized
trust fund shall be elected or appointed for one-year terms. All trustees
serving thereafter shall be elected or appointed for two-year terms, provided
that the trustees may be elected or appointed for one-vear terms to the extent
necessary in order to create staggered terms. Any trustee may be removed at
any time, with or without cause, by a majority vote of the beneficiaries. The
board of trustees shall meer no fewer than four times each year.

Subd. 11.-[TRUSTEES; COMPENSATION.] No rrustee shall be paid a
salary or receive other compensation for service as a trustee, except that the
bylaws or plan of operation may provide for reimbursement for actual
expenses incurred on behalf of the trust fund and for the payment of a rea-
sonable per diem amount for attendance at meetings of the board.

" Subd. 12. [BYLAWS; PLAN OF OPERATION.] The trustees of each
trust fund authorized under this section shall cause to be adopted a set of
bylaws or plan of operation which shall govern the operation of the trust
fund. All bylaws or plans of operation or amendments o them are subject to
prior approval by the commissioner. The commissioner shall adopt rules
governing the content and approval of bylaws or plans of operation.

Subd. 13. [FINANCIAL STATEMENT; REPORT ON OPERATIONS. ]
Every trust fund authorized under this section shall, by June 1 of every year,
file with the commissioner a financial statement for the previous year's
operations. The financial statement must include the opinion of a certified -
public accountant that the statement was prepared in conformity with gen-
erally accepred accounting principles. Also by June I of every year, every
trust fund must file with the commissioner, on forms provided by the depart-
ment, a report summarizing the -trust fund' s operations during the previous,
year. : :

Subd. I4. [FINANCIAL STANDARDS.] Every authorized trust fund
shall have and maintain financial assets sufficient to satisfy all current and
future financial obligations and responsibilities to beneficiaries. The com-
missioner shall adopt rules establishing minimum financial standards for
‘authorized trust funds. : ‘

Subd. 15. ['CONTRACTS; FEES.| Authorized trust funds may enter into
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conitracts with risk management service providers, actuarial consultants, or

other vendors as are necessary to ensure the effective and efficient operation

of the trust fund. Fees paid to vendors for services provided must not be
excessive. . .

Subd. 16. [REINSURANCE.] Authorized trust funds may insure or rein-
sure their obligations and liabilities with insurance comparnies authorized to
do business in Minnesota, pursuant to section 60A.06, or with companies
similarly authorized in any other state of the United States.

Subd. 17. {INTERBENEFICIARY CAUSE OF ACTION.] No benefi-
ciary shall have any cause of action against any other beneficiary arising

7  solely out of the insolvency of inability of the trust fund to meet its

obligations.

Subd. 18. [EXAMINATION.] The commissioner may examine authorized
trust funds to the same extent and with the same purpose as is prowded with
respect to insurance companies, by section 60A. 031

Subd. 19. [SECURITY DEPOSIT.] As a condition of authorization, every
trust fund shall deposit with the commissioner an acceptable security of a
“value equal 1o not less than $500,000. In the event that a trust fund fails to
honor the obligations assumed by it under trusf agreements issued to its.
beneficiaries, use of the security deposit shall revert 1o the commissioner for
the purpose of executing the trust fund’'s obligations 10 its beneficiaries. The
commissioner shall adopt rules governmg the amount of security reqmred
and the acceptab[e forms of security.

‘Subd. 20. [RULES.] The commissioner may adopt rules to enforce and
administer the requirements of this section.

Subd. 2].‘[TRUST FUNDS NOT SUBJECT TO INSURANCE REGU-
LATIONS.] Trust funds established under this section shall not be consid-
ered insurance companies or to be in the business.of insurance nor shall they
be subject to regulation by the commissioner, excepr as provided for in this
section.” ‘ :

Renumber the sections in sequence and correct.the internal reférences
Amend the title accordingly
The motion prevailed So the amendment was adopted.

- Mr. Kamrath moved to amend H.F. No. 1950, as amended pursuant to
Rule 49, adopted by the Senate March 11, 1986, as follows:-

{The text of the amended House File is identical to §.F. No. 1727.)
Page 54, after line 32, insert:
“Sec. 79. [549.22] [NONECONOMIC LOSSES LIMITATIONS ]

Subdw:smn 1. [DEFINITION.]. For purposes- of this section, '‘noneco-
“nomic loss’” means-all nonpecuniary harm for which damages are recover-
able, including but not limited to pain, disability, disfigurement, embarrass-
- ment, emorwnal distress, and loss of consortium.

Subd. 2. [L]M]TATION 1 In civil actions, whether based on contract or
tort, the amount of damages for noneconomic losses may not exceed
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$500,000.”
Renumber the sections in sequence and correct the internal references
Amend the title accordingly
The question was taken on the adoption of the amendment.
The roll was Called,land there were yeas 33 and nﬁys 32, as follows:

Those who voted in the affirmative were:

Adkins . Brataas Isackson Mehrkens Storm
Anderson Chmielewski Johnson, D.E. Olson Stumpf
Belanger Davis Kamrath Pehler Taylor
Benson DeCramer Kronebusch Peterson, D.L. Waldorf
Berg Frederick Laidig Ramstad Wegscheid
Bernhagen Frederickson Langscth Renneke. .
Bertram Gustafson McQuaid Samuelson

Those who voted in the negative were:

Berglin Johnsen, D.J. Luther Peterson, R.W.  Solon
Dicklich Jude Merriam Petty -+ Spear
Diessner Knaak Moe, D.M.. Pogemiller Vega
Dieterich Knutson Moe, R.D. Purfeerst Willet
Frank Kroening Novak Reichgott

Freeman Lantry Peterson, C.C. Schmitz

Hughes Lessard Peterson, D.C. Sieloff

" The motion prevailed. So the amendment was adopted.

Mr. Sieloff moved to amend the seventh Luther amendment to H.F. No.
1950, adopted by the Senate March 11, 1986, as follows:

Page 1, delete line 6 of the Luther amendment and insert:
“Pége 50, line 24, before “‘sickness’ insert “‘accident and’”’
The motion pArevai:led. So the amendment was adopted. o
Mr. Luther moved that H.F. No. 1950 be laid on the table. The motion
prevailed.
MOTIONS AND RESOLUTIONS - CONTINUED

Remainihg on the Order of Business of Motions and Resclutions, Mr.
Moe, R.D. moved that the Senate revert to the Orders of Business of Reports
of Committees and Second Reading of Senate Bills. The motion prevailed.

REPORTS OF COMMITTEES

“Mr. Moe, R.D. moved that the Committee Reports at the Desk be now
adopted. The motion prevailed.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred under Rule 35, together with the committee report
thereon, : ‘ :

S.F. No. 1732: A bill for an act relating to marriage dissolution; providing
a presumption for joint legal custody; providing for custody mediation; regu-
lating support determinations; amending Minnesota Statutes 1984, sections
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518.17, subdivisions 2 and 5; 518. 55i, subdivision-5; Minnesota Statutes
1985 Supplement section 518. 64, subdivision 2; proposmg coding for new
law in Minnesota Statutes, chapter 518.

Reports the same back with the recommendatlon that the report from the
Committee on Judiciary, shown in the Journal for: March 7, 1986, be
amended to read:

“‘the bill be amended and when so amended the blll do pass and be re-
referred to the Committee on Finance’’. Amendments adopted. Report
adopted. b

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was re-referred '

~S.F. No. 2114: A bill for an act relating to unemployment compensation;
providing that benefits resulting from acts of God are nonchargeable to an
employer’s account; amending anesota Statutes 1984, section 268.06,
subdivisions 5 and 24,

Reports the same back with the recommendation that the b1ll do pass.
Report adopted.
SECOND READING OF SENATE BILLS

S.F. No 2114 was read the second time.

MOTIONS AND RESOLUTIONS - CONTINUED

Remaining on the Order of Business of Motions and Resolutions, Mr.
Moe, R.D. moved that the Senate proceed to the Order of Business of Intro-
duction and First Reading of Senate Bills. The motion prevailed.

INTRODUCTION AND FIRST READING OF SENATE BILLS
The followiﬁg bills were read the first time and referred to the committees
indicated.
Messrs.  Benson; Pete'réon, R.W.; Merriam; Kroening and Mrs.
Kronebusch introduced—

S.F. No. 2306: A bill for an act relating to natural resources; autherizing
spending for acquiring and bettering public land and buildmgs for a fish
hatchery; authorizing issuance of state bonds; appropriating money.

Referred to the Committee on Agriculture and Natural Resources.
Messrs. Isackson, Benson, . Frederickson, Kamrath and Frederick
introduced—

S.F. No. 2307: A bill for an act relating to taxation; property; extending the
property eligible for agricultural homestead treatment. in certain cases;
amending Minnesota Statutes 1985 Supplement, section 273.124, subdivi-
sion 8.

Referred 1o the Commlttee on Taxes and Tax Laws.
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Mr. Sieloff introduced—

S.F. No. 2308: A bill for an act relating to the Minnesota high school
league; requiring due process on certain conference matters; establishing
certain requirements for expulsion from a conference; amending anesota
Statutes 1984, secnon 129.121; subdivision 1.

Referred to the Committee on Education,

Messrs. Stumpf; Bertram; Peterson, C.C. and Purfeerst introduced—

S.F. No. 2309: A resolution memorializing the President and Congress of
the United States to investigate and take action to effect changes in the wheat
grading and marketing process. '

Referred to the Committee on Rules and Administration.

Mr. Merriam introduced—

S.F. No. 2310: A bill for an act relating to taxation; property; modifying
the metropolitan revenue distribution system; phasing out certain exemp-
tions; providing a variable contribution percentage; equalizing commercial-
industrial assessed valuations;, changing certain definitions; eliminating the
administrative auditor’s functions; amending Minnesota Statutes 1984, sec-
tions 473F.0t; 473F.02, subdivision 12; 473F.06; 473F.07; 473F.08, sub-
divisions 2, 5, 6, 7a, and by adding a subdivision; 473F.09; 473F.13; Min-
nesota Statutes 1985 Supplement, section 473F.02, subdivision 3; repealing
Minnesota Statutes 1984, sections 473F.02, subdivisions 6, 9, 11, 16, 18,
19, and 20; 473F.03; and 473F.12; and Minnesota Statutes 1985 Supple-
ment, section 473F .02, subdivision 17.

Referred to the Commiitee on Taxes and Tax Laws.

Mr. .Petty introduced—

S.F. No. 2311: A bill for an act relating to local government aids; modify-
ing the distribution formula for cities; amending Minnesota Statutes 1984,
section 477A.011, by adding subdivisions; Minnesota Statutes 1985 Supple-
ment, sections 477A. 011, subdivision 10; and 477A.013, subdivisions 2 and
3; repealmg Minnesota Statutes 1985 Supplement section 477A.011, sub-
d1v1510n 14. ) ]

Referred to the Committee on Local and Urban Government.

Mrs. Lantry introduced—

S.F. No. 2312: A bill for an act relating to taxation; property; providing for
delayed assessment of valuation increases due to the rehabilitation of build-
ings; proposing coding for new law in Minnesota Statutes, chapter 273

Referred to the Commlttec on Taxes and Tax Laws.

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Chmielewski moved that H.F. No. 2100 be taken from the table,
given its second reading.and placed on General Orders. The motion
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prevailed.

H.F. No. 2100: A bill for an act relating to agriculture; state agricultural
society; removing the time and geographical restrictions on the society’s
ability to impose certain restrictions on performers at the state fairgrounds;
. amending Minnesota Statutes 1985 Supplement, section 37.17, subdivision
1. : ' .

H.F. No. 2100 was read fhe second time
Mr. Kamrath moved that H.F. No. 1776 be w1thdrawn from the Commit-
tee on Judiciary and placed on General Orders.
CALL OF THE SENATE

M. Moe, R.D. 1rnposed a call of the Senate The Sergeant at Arms was
instructed to bring in the absent members.

- The question recurred on the adoption of the motion of Mr. Kamrath.
The roll was called, and there were yeas 26 and nays 36, as follows:

" Those who voted in the affirmative were;

.- Adkins Brataas Kamrath . - Mehrkens . Storm
Anderson Frederick Knaak Olson Taylor
Belanger Frederickson " Knutson Peterson, D.L.

Benson Gustafson Kronebusch - Ramétad
Berg Isackson Laidig " Renneke.
Bernhagen Johnson, D.E. McQuaid - Sieloff

Those who voted in the negative were:

Berglin . Frank Merriam ' ,‘Pelty Storpf

Bertram Freeman .. Moe, D.M. Pogemiller Vega

Chmielewski “Jude Moe, R.D. .  Purfeerst Waldorf
. Davis Kroening -~ Nelson Reichgott Willet
. DeCramer Langseth Pehler Samuelson : .

Dicklich Lantry . - Peterson, C.C. Schmitz

Diessner : Lessard Peterson, D.C.  Solon

Dieterich Luther = . Peterson,R.'W.  Spear

The motion did not prevail.

MEMBERb EXCUSED

Mr. Dahl was excused from the Session of today from 10:30 a.m. to 10:00
p.m. Ms. Berglin was excused from the Session of today from 12:00 noon to
12:45 p.m. Mr. Knaak was excused from the Session of today from 12:00
noon to 12:45 p.m. Mr. Wegscheid was excused from the Session of today
from 10:30 a.m. to 12:30 p.m. and from 5:20 to 7:30 p.m. Mr. Purfeerst was
. excused from the Session of today from 12:15 to 2:00 p.m. Mr. Gustafson
was excused from the Session of today from 7:00 to 8:30 p.m.

RECESS

Mr. Moe, R.D. moved-that the Senate do now recess until 7:00 p.m. The
motion prevailed.

The hour of 7:00 'p'.m-. having arrived, the President called the Senate to
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CALL OF THE SENATE _

Mr. Luther imposed a call t)f the Senate. The Sergeant at Arms was
instructed to bring in the absent members.

SPECIAL ORDER

S.F. No. 1961: A bill for an act relating to the collection and dissemination
of data; classifying data; proposing classifications of data as private, non-
public, and protected nonpublic; clarifying issues relating to the administra-
tion of data; amending Minnesota Statutes 1984, sections 13.38, by adding a
subdivision; 13.41, subdivision 4; 13.46, by adding a subdivision; 169.09,
subdivision 13; 241.42, by adding subdivisions; and 259.27, by adding a
subdivision; Minngsota Statutes 1985 Supplement, sections 13.03, subdivi-
sion 3; 13.04, subdivision 2; 13.39, subdivision 3; 13.46, subdivisions 2 and

7: 13.76; 13.82, subdivision 5; and 144.335, subdivision 2; proposing coding
for new law in Minnesota Statutes, chapter 241; repealing Mmnesota Stat-
utes 1985 Supplement, section 13. 89.

Ms. Berglin moved to amend S.F. No. 1961 as follows:
Page 1, after line 18, insert:

“*Section 1.. Minnesota Statutes 1984, section 8.31, subdivision 1, is
amended to read:

Subdivision . 1. [INVESTIGATE OFFENSES AGAINST THE PROVI-
SIONS OF CERTAIN DESIGNATED SECTIONS; ASSIST IN
ENFORCEMENT.] The attorney general shall investigate violations of the
law of this state respecting unfair, discriminatory and other unlawful prac-
tices in business, commerce, or trade, and specifically, but not exclusively,
the act against unfair discrimination and competition (sections 325D.01 to -
325D.08), the unlawful trade practices act (sections 325D.09 to 325D.16),
the automobile dealer’s anticoercion act (sections 325D.17 to 325D.29), the
antitrust act (sections 325D.49 to 325D.66), section 325F.67 and other laws
against false or fraudulent advertising, the antidiscrimination acts contained
in section 325D.67, the act against monopolization of food products {section
325D.68), the medical assistance program (chapter 256B), and the preven-
tion of consumer fraud act (sections 325F.68 to 325F.70) and assist in the
enforcement of those laws as in this section provided.”’

Page 10, after line 29, insert:

*“Sec. 14. Minnesota Statutes 1985 Supplement, section 214.10, subdivi-
sion 8, is amended 1o read:

Subd. 8. [SPECIAL REQUIREMENTS FOR HEALTH-RELATED
LICENSING BOARDS.] In addition to the provisions of this section that
apply to all examining and licensing boards, the requirements in this sub-
division apply to all health-refated licensing boards except the board of vet-
erinary medicine. .

(a) If the executive secretary or consulted board member determines that a
communication received alleges a violation of statute or rule that involves
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sexual contact with a patient or client, the communication shall be forwarded
to the designee of the attorney general for an investigation of the facts alleged
in the communication. 1If, after an investigation it is the opinion of the exec-
utive secretary or consulted board member that there is sufficient evidence to
justify disciplinary action, the board shall conduct a disciplinary conference
or hearing. If, after a hearing or disciplinary conference the board determines
that misconduct involving sexual contact with a patient or client occurred,
the board shall take disciplinary action. Notwithstanding subdivision 2, a
board may not attempt to correct improper activities or redress grievances
through education, conciliation, and persuasion, unless in the opinion of the
executive secretary or consulted board member there is insufficient evidence
to justify disciplinary action. The board may settle a case by stipulation prior
to, or during, a heanng if the stipulation provides for disciplinary action.

(b) In addition to the information required under section 214.07, subdivi-
sion 1, each board shall include in its reports to the legislature summaries of
each individual case that involved possible sexual contact with a patient or
client. The summary must include a description of the alleged misconduct;
the general results of the investigation; the nature of board activities relating
to that case; the disposition of the case; and the reasons for board decisions
concerning the disposition of the case. The information disclosed under this
section must not include the name or specific identifying information about
any person, agency, or organization. : :

{c) A board member who has a direct current or former financial connec-
tion or professional relationship to a person who is the subject of board dis-
ciplinary activities must not participate in board activities relating to that
case.

(d) Each health-related licensing board shall establish procedures for
exchanging information with other Minnesota state boards, agencies, and
departments responsible for licensing health-related occupations, facilities,
and programs, and for coordinating investigations involving matters within
the jurisdiction of more than one licensing body. The procedures must pro-
vide for the forwarding to other licensing bodies of all information and evi-
dence, including the results of investigations, that are relevant to matters
within that licensing body’s regulatory jurisdiction. Each health-related
licensing board shall have access to any data of the department of human
services relating to a person subject to the jurisdiction of the licensing board.
The data shall have the same classification under sections 13.01 to 13.88, the
Minnesota government data practices act, in the hands of the agency receiv-
ing the data as it had in the hands of the department of human services.

(e} Each health-related licensing board shall establish procedures for
exchanging information with other states regarding disciplinary actions
against licensees. The procedures must provide for the collection of infor-
mation from other states about disciplinary actions taken against persons who
are licensed to practice in Minnesota or who have applied to be licensed in
this state and the dissemination of information to other states regarding dis-
ciplinary actions taken in Minnesota. )

(f) Each health-related licensing board shall provide complaints or other
information relevant to fraud or abuse of the medical assistance program to
the artorney general. Information provided to the attorney general under this
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paragraph has the same classification under sections 13.01 to 13.88 in the
hands of the attorney general as it has in the hands of the health-related
hcensmg board wrtil a civil or criminal proceedmg related to !he information
is begun.”’

Page 11, after line 22, insert:

“Sec. 20. anesota Statutes 1984, section 2568 064, subdivision la, is
amended to read:

Subd. la. [GROUNDS FOR MONE_TARY RECOVERY AND SANC-
TIONS AGAINST VENDORS.] The commissioner may seek monetary
recovery and impose sanctions against vendors of medical care for any of the
following: fraud, theft, or abuse in connection with the provision of medical
care to recipients of public assistance; a pattern of presentment of false or
duplicate claims or claims for services not medically necessary; a pattern of
making false statements of material facts for the purpose of obtaining greater
compensation than that to which the vendor is legally entitled; suspension or
termination as a Medicare vendor; and refusal to grant the state agency or the
attorney general access during regular business hours to examine all records
necessary to disclose the extent of services provided to program recipients.
No sanction may be imposed or monetary recovery obtained against any
vendor of nursing home or convalescent care for providing services not
medically necessary when the services provided were ordered by a licensed
health professional not an employee of the vendor. The determination of
services not medically necessary shall be made by the commissioner in con-
sultation with a provider advisory committee appointed by the commissioner
on the recommendation -of appropriate professional organizations.

Sec. 21. Minnesota Statutes 1984, section 256]3. 12, is anﬂended to read:

256B.12 [LEGAL REPRESENTATION. ]

Subdivision 1. [ATTORNEY FOR ACTION.] The attorney general or the
appropriate county attorney appearing at the direction of the attorney general
shall be the attorney for the state agency, and the county attorney of the
appropriate county shall be the attorney for the local agency in all matters
pertaining hereto. To prosecute under this chapter or sections 609.466 and
609.52, subdivision 2, or to recover payments wrongfully made under this
chapter, the attorney general or the appropriate county attorney, acting inde-
pendently or at the direction of the attorney general may institute a criminal
or civil action.

Subd. 2. [ACCESS TO RECORDS,] The attorney general and the appro-
priate county attorney shall be allowed access upon 24 hours notice to rec-
ords of vendors, and records of recipients of medical assistance to which the
commissioner has access under section 256B.27, subdivision 3, for the pur-
pose of investigating whether a person or business entity has commitied
Jraud or abuse of the medical assistance program or for use or potential use
in a legal, administrative, or judicial proceeding.

Sec. 22. Minnesota Statutes 1984, section 256B.27, subdivision 3, is
amended to read:

Subd. 3. The commissioner of human services and the attorney general,
with the written consent of the recipient, on file with the local welfare
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agency, shall be allowed access to all personal medical records of medical
assistance recipients solely for the purposes of investigating whether or not:
(a) a vendor of medical care has submitted a claim for reimbursement, a cost
report or a rate application which the vendor knows to be false in whole or in
part; or (b} the medical care was medically necessary. The vendor of medical
care shall receive notification from the commissioner at least 24 hours before
the commissioner gains access to such records. The determination of provi-
sion of services not medically necessary shall be made by the commissioner
in consultation with an advisory committee of vendors as appointed by the
commissioner on the recommendation. of appropriate professional organiza-
tions. Notwithstanding any other law to the contrary, a vendor of medical
cate shall not be subject to any civil or criminal liability for providing access
to medical records to the commissioner of human services pursuant to this
section. : :

Sec. 23. Minnesota Statutes 1984 section 256B.27, subdivision 4, is
amended to read: ‘

Subd. 4. [AUTHORIZATION OF COMMISSIONER TO EXAMINE
RECORDS.] A person determined to be eligible for medical assistance shall
be deemed to have authorized the commissioner of human services and the
attorney general in writing to examine all personal medical records devel-
oped while receiving medical assistance for -the purpose of investigating
whether or not a vendor has submitted a claim for reimbursement, a cost
report or a rate application which the vendor knows to be false in whole or in
part, or in order to determme whether or not the medical care provided was
medlcally necessary. .

Sec. 24. Minnesota Statutes 1984, section 256B.27, subdivision 5, 1s
amended to read:

Subd. 5. Medical records obtained by the commissioner of human services
and the attorney general pursuant to this section are private data, as defined
in section 13.02, subdivision 12.

Sec. 25 Minnesota Statutes 1984, section 256B.30, is amended to read.:
256B.30 [HEALTH CARE FACILITY REPORT'.] .

Every facility required to be licensed .under the provisions of sections
144,50 to 144.58, or 144A.02, shall provide annually to the commissioner of
human services the reports as may be required under law and under rules
adopted by the commissioner of human services under the Administrative
Procedure Act. The rules shall provide for the submission of a full and com-
plete financial report of a facility’s operdtions including:

(1) An annual statement of income and expenditures;

(2) A complete statement of fees and charges;

(3) The names of all persons other than morilgage companiés owning any
interest_in the factlity including stockholders with an ownership interest of

ten percent or more of the facility.

The financial reports and supporting data of the facility shall be available
for inspection and audit by the commissioner of human services and the
attorney general.”’
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Page 11, line 35, delete **/8"’ and insert “*26™’
Renumber the sections in sequence
Amend the title as follows:

Page 1, line 6, after the semicolon, insert ‘‘expanding the powers of the
attorney general to obtain certain information and to investigate and prose-
cute fraud of the medical assistance program;’™’

Page 1, line 6, after *‘sections’” insert **8.31, subdivision ;"

Page 1, line 9, after the second semicolon, insert **256B.064, subdivision
la; 256B.12; 256B.27, subdivisions 3, 4, and 5, 256B.30;”

Page 1, line 13, delete the second “*and™

Page 1, line 14, after the semicolon, insert ‘*and 214.10, subdivision §;”
The motion prevailed. So the amendment was adopted.

Ms. Peterson, D.C. moved to amend S.F. No. 1961 as follows:

Page 11, atter line 30, insert:

“‘Sec. 19. Minnesota Statutes 1985 Supplement, section 363.01, subdivi-
sion 35, is amended to read:

Subd. 35. [HUMAN RIGHTS INVESTIGATIVE DATA.] ‘‘Human
rights investigative data’” means written documents issued or gathered by the
department or a local commission for the purpose of investigating and pro-
secuting alleged or suspected discrimination.

Sec. 20. Minnesota Statutes 1985 Supplement, section 363.01, subdivi-
sion 36, is amended to read:

Subd. 36. [CONFIDENTIAL, PRIVATE, AND PUBLIC DATA ON
INDIVIDUALS AND PROTECTED NONPUBLIC DATA NOT ON
INDIVIDUALS.] “‘Confidential data on individuals,”” “‘private dara on
individuals,” *‘public data on individuals,” “‘protected nonpublic data aet
onr mdividuals,”’ and any other terms concerning the availability of human
rights investigative or mediation data have the meanings given them by sec-

tion 13.02 of the Minnesota government data practices aet.

Sec. 21. Minnesota Statutes 1984, section 363.01, is amended by adding a
subdivision to read:

Subd. 39. [HUMAN RIGHTS MEDIATION DATA.] “‘Human rights
mediation data’’ means data created by a local commission for the purpose
of mediating alleged or suspected discrimination.

Sec. 22. Minnesota Statutes 1984, section 363.01, is amended by adding a
subdivision to read:

Subd. 40. [CLOSED MEDIATION FILE.] “'Closed mediation file’”
means a file containing human rights mediation data in which a report
regarding the alleged or suspected discrimination has been made or issued
by a local commission.

Sec. 23. Minnesota Statutes 1984, section 363.01, is amended by dddmg a
subdivision to read:
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Subd. 41. {OPEN MEDIATION FILE.] “'Oper mediation file’ means a
file containing human rights mediation data in which no report regarding the
alleged or suspected discrimination has been made or issued by the local
_comnussion.

Sec. 24. Minnesota Statutes 1985 Supplement, section 363.001, subdivi-
sion 3, is amended to read:

Subd. 3. [ACCESS TO CLOSED FILES.] (a) Human rights investigative
data on an individual contained in a closed case file is classified as private,
with the exception of the following documénts: the name and address of the
charging party and respondent, factual basis of the allegations, and the stat-
ute under which the action is brought, the part of the summary of the inves-
tigation that does not contain identifying data on an individual other than the
complainant or respondent, and the commissioner’s memorandum determin-
ing whether probable cause has been shown.

(b) Human rights investigative data not on an individual contained in a
closed case file is classified as nonpublic.

{c) Notwithstanding this subdivision, the commissioner may make human
rights investigative data contained in a closed case file maccessible to the
charging party or the respondent in order to protect medical or other security
interests of the parties or third persons.

(d) Norwithstanding this subdivision, the commissioner may niake human
rights investigative data comtdined in a closed case file accessible to a party
by court order, subpoena, or written agreement of the parties.

Sec. 25. [363.062] [ACCESS TO CASE FILES.]

Subdivision 1. [GENERAL PROVISIONS.] Nomwithstanding section
13.39, and except as provided in section 363.06, subdivisions 6 and 8, the
availability of human rights mediation data to persons other than department
employees is governed by this section. '

Subd. 2. [ACCESS TO OPEN MEDIATION FILES.] {fa} Human rights
mediation data on an individual, contained in an open mediation file is clas-
sified as confidential, with the exception of the name and address of the
charging party and respondent, the factual basis of the allegations, and the
statute under which the action is brought. The name and address of the
charging party and respondent, factual basis of the allegations, and the
statute under which the action is brought are classified as public data unless
the local commission or the commissioner determines that release of the data
would be detrimental to the investigative and enforcement process.

{b) Human rights mediation data not on an individual contained in an open
mediation file is classified as protected nonpublic data.

{c) Notwithstanding this subdivision, the local commission or the com-
missioner may make human rights mediation data contained in an open
mediation file accessible to a party by court order, subpoena, or written
.agreement of the parties. '

Subd. 3. [ACCESS TO CLOSED MEDIATION FILES] {a) Human
rights mediation data on an individual contained in a closed mediation file is
classified as private, with the exception of the following documents: the
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name and address of the charging party and respondent, the factual basis of
the allegations, the statute under which the action is brought, and the part of
the report that does not contain identifying data on an individual other than
the complainant or respondent.

(b) Human rights mediation data not on an individual contained in a closed
mediation file is classified as nonpublic.

(¢) Notwithstanding this subdivision, the local commission or the com-
missioner may make human rights mediation data contained in a closed
mediation file inaccessible to the charging party or the respondent in order
to protect medical or other security interests of the parties or third persons.

{d) Norwithstanding this subdivision, the local commission or the com-
missioner may make human rights mediation data contained in a closed
mediation file accessible to a party by court order, subpoena, or wriiten
agreement of the parties.

Sec. 26. Minnesota Statutes 1984, section 363.091, is amended to read:
363.091 fENFORCEMENT.]

When a respondent fails or refuses to comply with a final decision of the
department, the commissioner may file with the clerk of district court in the
judicial district in which the hearing was held a petition requesting the court
to order the respondent to comply with the order of the department. There-
upon the court shall issue an order to show cause directed to the respondent
why an order directing compliance should not be issued. Notwithstanding the
provisions of any law or rule of civil procédure to the contrary, the court shalt
exarine. at the hearing on the order to show eause all the ewvidence in the
record apd may amend the order of the department in any way the court
deems just and equitable. If the panel or examiner administrative law judge
has ordered an award of damages pursuant to section 363.071 and if the court
sustains of modifies the award deems that an order directing compliance
should be issued, it shall enter judgment on the order or medified order in the
same manner as in the case of an order of the district court, as provided in
section 546.27.

The junsd:cuo'n conferred upon courts in sections 14.63 to [4.69 and
363.072 to review the validity of a final decision of the department in a
contested case is exclusive.

Sec. 27. Minnesota Statutes 1984, section 363.14, subdivision 1, is
amended to read: : :

Subdivision t. [COURT ACTIONS, SUITS BY PRIVATE PARTIES,
INTERVENTION.] A person may bring a civil action seeking redress for an
.unfair discriminatory practice:

(a) Directly to district court; or

{b) Notwithstanding the provisions of any law to the contrary, (1) within 45
days after the commissioner has dismissed a charge because it is frivolous or
without merit, because the charging party has failed to provide required
information, because the commissioner has determined that further use of
department resources is not warranted, or because the commissioner has
determined that there is no probable cause to credit the allegations contained
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in a charge filed with the commissioner; (2) within 45 days alter the com-
missioner has reaffirmed his determination of no probable cause if the
charging party requested a reconsideration of the probable cause determina-
tion; or (3) after 45 days from the filing of a charge pursuant to section
363.06, subdivision 1 if a hearing has not been held pursuant to section
363.071 or if the commissioner has not entered into a conciliation agreement
to which the charging party is a signator. The charging party shall notify the
commissioner of his intention to bring a civil action, which shall be com-
menced ‘within 90 days of giving the notice;

party; any case filed with the department on of before June 30 4978 The
commyssioner shall notfy a charging party by regulur muail sent before
August 1; 1981 that he has a right to bring o eivil action pursuant to His
period of limitation to the contrary: an individual netitied pursuant to this
elause may bring a eivil action relating to his charge: provided that the aetion
is filed on or before February 5 1982, o

Any person including a charging party bringing a civil action pursuant to
this section shall mail by registered or certified mail a copy of the summons
and complaint to the commissioner; end upon their reeeipt immediately upon
commencement of the action. In cases in which a charge has been filed. the
commissioner upon réceiving the summons and complaint shall terminate all
proceedings in the department relating to the charge. No charge shall be filed
or reinstituted with the commissioner after a civil action relating to the same
unfair discriminatory practice has been brought unless the civil action has
been dismissed without prejudice. :

Upon application by the complaining party to the district court at a special -
term and under circumstances the court deems just, the court may appoint an
atiorney for the person and may authorize the commencement of the action
without payment of fees, costs, or security. :

Upon timely application, the court may permit the department to intervene
in a civil action brought pursuant to this section upon certification that the
case is of general public importance.

Sec. 78. [363.15] [LIABILITY INSURANCE: INDEMNIFICATION.]

The governing body of any municipality or any local commission may
purchase liability insurance for or indemnify the local commission, its
members, agents, and employees against tort liability 10 the same extent and
subject to the conditions and limitations under sections 466.06 and 466.07. A
manicipality shall indemnify and provide defense for members, agents, and
employees of a local commission as provided in section 466.07, subdivision
la.” S '

Renumber the sections in sequence and correct the internal references
Amend the title accordingly
The motion prevailed. So the amendment was adopted.

Ms. Reichgott moved to amend the Peterson, D.C. amendment to S.F.
No. 1961, adopted by the Senate March 11, 1986, as follows: :
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Page 1, after line 36, insert:

“Sec. 24. Minnesota Statutes 1984, section 363.03, subdivision 8, is
amended to read:

Subd. 8. |CREDIT; SEX DISCRIMINATION.] It is an unfair discrimina-
tory practice:

(1) to discriminate in the extension of personal or commercial credit to a
person, or in the requirements for obtaining credit, because of sex or marital
status; or

(2) for a credit card issuer to refuse to issue a credit card to a woman under
her current or former surname unless there is an intent 10 defraud or mislead,
except that a credit card issuer may require that a woman requesting a card
under a former surname open 4 separate account in that name. A credit card
issuer may also require disclosure of any other names under which the credit
card applicant may have a credit history.” .

Renumber the sections tn sequence and correct the internal references
Amend the title accordingly ‘
Mr. Storm questioned whether the amendment was germane.
The Chair ruled that the amendment was not germane. ‘
Mr. Peterson, R.W. moved to amend S.F. No. 1961 as follows:
7 P-age 5, line 13, strike **economic security’’
The motion prevailed. So the amendment was adopted.
Mrs. Brataas moved to amend S.F. No. 1961 as follows:
Pages 8 and 9, delete section 11
Renumber the sections in sequence and correct the internal references
Amend the title accordingly

CALL OF THE SENATE

Mr. Merriam imposed a call of the Senate for the balance of the proceed-
ings on S.F. No. 1961. The Sergeant at Arms was instructed to bring in the
absent members,

The question recurred on the adoption of the Brataas amendment.
The roll was called, and there were yeas 25 and nays 30, as follows:
Those who voted in the affirmative were:

Belanger Diessner Johnson, D.E. Laidig Schmitz
Benson Frederick Kamrath McQuaid Sieloff
Bernhagen Frederickson Knaak * Otson Solon
Brataas . Gustafson Knutson Peterson, D.L. Storm
Chmielewski Isackson Kronebusch Ramstad Taylor

Those who voted in the negative were:

Adkins DeCramer Langseth Pehler Reichgott
Anderson Dicklich Lantry Peterson, D.C.  Spear
Berg Dieterich Lessard Peterson, R.W.  Stumpf
Berglin Frank Merriam Petty Vega
Bertram Freeran - Moe,R.D. Pogemiller Waldorf
Davis Jude Novak Purfeerst Wegscheid

The motion did not prevail. So the amendment, was not adopted.
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S.F. No. 1961 was read the third time. as amended. and placed on'its final
passage.

Mr. Peterson, R.W. moved that those not vt)ling be excused from voting.
The motion prevailed.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 43 and nays 15, as follows:

Those who voted in the affirmative were:

Adking Frank Lessard Petersun. D.C. Spear

" Berg Fredericksun Luther Peterson. 13.L. Storm
Berglin Freeman McQuanid Peterson. R.W.  Stumpl
Bertram Johnson, D.J. Mermiam Petiy Taylor
Chmielewski Jude Moe. R.D. Pogemiller Vega
Davis Knaak Nelson Ramstad Waldort
DeCramer Kroening Novak Reichgott Wegscheid
Dicklich Langseth Oison Sieloff
Dieterich Lantry Pehler Solon

Those who voted in the negative were:

Andersen Brataas Gustalson Kumrath Laidig
Benson Diessner [sackson Knutson Purfecrst
Bernhagen Frederick Johnson, D.E. Kronebusch Schmitz

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER
The question recurred on 5.F. No. 2178.

S.F. No. 2178: A-bill for an act relating to environment; prohtbiting certain
disposal of hazardous waste; regulating release of radionuclides into
groundwater; amending Minnesota Statutes 1984 section [15.01, by adding
subdivisions; proposing coding for new law in Minnesota Statutes, chapters
115; and 116C.

Mr. Davis moved to amend S. F. No. 2178 as follows:

Page 1, after _line 20, insert:

~

**Sec. 3. Minnesota Statutes 1984, section 115.01, is amended by adding a
subdivision to read: :

Subd. 20. [DEPOSITORY .| ‘‘Depository’’ means: (a) a disposal facility
or stabilization and containment facility for hazardous waste as defined in
section 115A.03; and (b) a radivactive waste management facility as defined
in section 116C.71, subdivision 7.’

Page 1, line 23, delete **20°" and insert **2/7
Page 2, line 5, delete **2/"" and insert **22"
Page 2, line 29, delete *“disposal systems™” and insert “*depositories’

Page 2. lines 34 and 35, delete “*disposal systenr’” and insert “depository”

Page 3, line 3, delete “"DISPOSAL SYSTEMS” and 1insert
- “DEPOQSITORY" .

Page 3, line 5, delete “‘disposal svstem’” and insert “‘depository™
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Page 3, line 8, delete "*svsrem™ and insert “*depository”
Page 3, line 9, delete *“disposal system’ and insert *“depository™

Page 3. line 12, delete “DISPOSAL SYSTEM' and insert
“DEPOSITORY ™

Page 3, line 14, delete everything after “'a’" .

)

Page 3. line 15, delete everything before *“'can’

. and insert “‘high level
radioactive waste depository™” ‘

Page 3, lines 29 and 31. delete **disposal system’ and insert *“radioactive
waste management faciling’” ‘
Page 3, line 35, delete **Disposal™

Page 3, line 36, delete
agement fucilities”” and delete “*spent nuclear fuel or

*svstemis”’ and insert “‘Radioactive waste man-

LX)

Page 4, line 2, delete “*disposal system™ and insert *‘faciliny’”
Page 4, delete lines 13 to 17 and insert:

“Subd. 2. [DISPOSAL RESTRICTED.} The location or construction of a
radivactive waste management facility for high level radicactive waste is
prohibited where the average annuwal radionuclide concentrations in ground
water before construction of the facility exceed the limits in subdivision 1.

Page 4, line 19, delete **Disposal systems’ and insert *‘Radioactive waste
management facilities”

The motion prevailed. So the amendment was adopted.

S.F. No. 2178 was read the third time, as amended, and placed on its final
passage. : :

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 59 and nays 0, as follows:
Those who voted in the affirmative were:

Adkins Dicklich Kamraih Moe, R.D. Renneke

Anderson Diessner Knaak Novak Schmitz
Belanger Dieterich Knutson Olson Sicloff
Benson Frank Kroening Pehler Solon
Berg Frederick Kronebusch Peterson, D.C. Spear
Bergiin Frederickson Laidig Petersan, D.L. Storm
Bernhagen Freeman Langseth Peterson, R.W.  Stumpf
Bertram Gustafson Lantry Petty Taylor
Brataas Isackson [essard Pogemiller Vega
Chmiefewski Johnson, D.E. Luther Purfeerst Waldorf
Davis Johnson, D.J. McQuaid Ramstad Wegscheid
DeCramer Jude Mehrkens Reichgott

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 1912: A bill for an act relating to intoxicating liguor; authorizing
the city of Vadnais Heights to issue up to five additional on-sale licenses.

Mr. Dicklich moved to amend S.F. No. 1912 as follows:
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Page 1, after line 11, insert:

“Sec. 2. Laws 1973, chapter. 663, section-l, as amended by Laws 1974,
chapter 335, section 1, is amended to read:

Section 1. [ST. LOUIS COUNTY; SEASONAL TERM ON-SALE
~ LIQUOR LICENSES.] In addition 10 the number of licenses permitted pue

suunt to Minnesotn Statutess Seetion 30-H- Subdivision H0 by law, the
county board of St. Louis county may issue #et more than ter seusonal on-
sale licenses for the sale of intoxicating liquor. The fee for such licenses,
which shall be valid for a specified period of not to exceed six months, shall
be fixed by the county board. Not more than one license shall be issued for
any one premises during any consecutive 12 month period. All other provi-
sions of Minnesota Statutes, Seetion 340+ Subdivision +0 poverning the
jssuanee of Heeases wnd of chapter 340 340A governing the isswance of
licenses and. the sale of intoxicating liquor shall dpp]y to a license issued
pursuant to this act.

“Sec. 3. [LITTLE FALLS ON-SALE LICENSES.|

Notwithstanding Minnesota Statutes, section 340A 413, subdivision | or
3, or any other law, the ciry of Lintle Falls may issue one on-sale inmoxicating
liguor license in addition 1o the nwnber nOw permmad by law.

Sec. 4. [AUTHORITY TO ISSUE LIQUOR LICENSES IN CROW
WING COUNTY .

The county of Crow Wing may issue not more-than nwo on-sale ficenses for
the sale of intoxicating liquor on boats or walercraft on lakes in the county,
All licenses shall permit the sale and consumption of alcoholic beverages
only while the boar or watercraft is under way or moored or anchored off
shore. The annual license fee shall be set by the county board in an amount
not more than ten percent of the fee charged for a comparable license in the
city of Breezy Poinr. Minnesota Statutes, chapter 340A. shall govern the
issuance of licenses and the sale and purchase of alcoholic beverages under
this section to the extent consistent with thiy section.”’

Page 1, line 15, after the period, insert “‘Secrion 2 is effective upon
approval of the county board of St. Louis county and compliance with Min-
nesota Statutes, section 645.021. Section 3 is effective upon approval of the
Little Falls city council and compliance with Minnesota Statutes, section
645.021. Section 4 is effective upon approval of the county board of Crow
Wing county and compliance with Minnesota Statutes, section 645.021.7

Renumber the sections in sequehce and correct the internal references
Amend the title accordingly

The motion prevailed. So the amendment was adopted.

Mrs. Brataas moved to amend S.F. No. 1912 as follows:

Page 1, after line 11, insert: _

“Sec, 2. [MAYO CIVIC CENTER; ON-SALE LICENSE.]

The Rochester city council mayv issue an on-sale intoxicating liquor license
to a person, firm, or corporation which holds a contract to provide conces-
sion services af the premises known and used us the Mavo civic center. The
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ficense mav authorize sales of intoxicating liquor only to persons attending
events at the Mave civic center. for consumption on the licensed premises
only. The ciry council shall fix the fee for the license. All provisions of Min-
nesota Statutes, chapter 340A, governing intoxicating liguor are applicable
to the license except those which by their nature are inapplicable.

Sec. 3. |IREPEALER .|
Laws 1978, chapter 677, is repealed.””

Page 1, line 15, after the period, insert **Sections 2 and 3 are effective on
approval by the Rochester city council and compliance with Minnesota Stat-
utes, section 645.021.7

Renumber the sections in sequence
Amend the title as follows:

Page 1, line 4, after “*licenses’” insert *; authorizing the city of Rochester
lo issue an on-sale license to a concessionaire at the Mayo civic center;
repealing Laws 1978, chapter 677"

The motion prevailed. So the amendment was adopted.
Mr. Ramstad moved to amend S.F. No. 1912 as follows:

Page‘ 1, after fine 11, insert:
“Sec. 2. [LAKE MINNETONKA LIQUOR LICENSES.|

Subdivision I. |DEFINITIONS.] (a) For the purposes of this section,
except where the context requires otherwise, the terms defined in this section
have the meanings given them.

{b) “‘District’” means the Lake Minnetonka Conservation District, a pub-
lic corporation and polirical subdivision of the state created pursuant to
Laws 1967, chapter 907, as amended by Laws 1969, chapter 272.

fc) '‘Lake’ means Lake Minnetonka, Hennepin and Carver counties,
Minnesota. '

Subd. 2. JPOWERS.] The district is deemed a municipality within the
meaning of the liguor act, Minnesota Statures, chapter 340A, and, subject to
limitations provided in this section, has, on the lake, all powers conferred on
municipalities by chapter 340A.

Subd. 3. |LIQUOR LICENSES.] The powers of the district under the
liguor act are subject to the following conditions and limitations:

(a) Only intoxicating on-sale licenses, nonintoxicating mait liquor on-sale
licenses, and wine on-sale licenses as defined in chapter 340A may be issued
by the district.

{b) No more than 14 on-sale intoxcating liguor licenses may be issued by
the district exclusive of licenses described in Minnesola Statutes, section
340A.413, subdivision 4.

(¢} Except as modified by this section, the district has the powers con-
ferred by chapter 340A on a statutory ciry of the third class having a popula-
tion of 10.000.

td} The district may regulate botile clubs as defined in chapter 340A in the
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same manner and subject 1o the same conditions as is provided for cities in

chapter 340A.

(e) The district may not establish, own, or operate a municipal liquor
store, either on-sale or off-sale.

Subd. 4. [JURISDICTION.] The district has jurisdiction over the sale and
possession of any nonintoxicating malt liguor or intoxicating liquor as
defined in chapter 340A on or over the waiers of the luke. Licenses granied
by the district must authorize the on-sale of intoxicating liguor, nonintoxi-
cating liquor or wine, or the approval of boule club licenses issued by the
commissioner of public safety only on boats or watercraft which are under-
way or moored or anchored offshore and may nor authorize the on-sale of
intoxicating liguor, nonintoxicating malt liquor or wine, or the operation of a
bottle club on boats or watercraft while attached 1o land or to docks, which
on-sale or operation of bottle clubs may be authorized only by license
granted by the municipality having jurisdiction over the land to which the
boat or dock is attuched. The district may, however, impose further regula-

_tions or restrictions on any sale. or possession of intoxicating liquor, nonin-
toxicating malt liquor-or wine, or the operation of a bottle club on or over the
walers of the lake.”’

Page 1, line 15, after the period, insert “‘Section 2 is effective upon
approval by the board of the Lake Minnetonka conservation district and
compliance with Minnesota Statutes, section 645.021."

Renumber the sections in sequence and correct the internal references
Amend the title accordingly '
The motion prevailed. So the amendment was adopted.

'S.F. No. 1912 was then progressed.

RECESS

Mr. Moe, R.D. moved that the Senate do now recess until 9:30 p.m. The
motion prevailed. :

The hour of 9:30 p.m. having arrived, the President called the Senate to
order. s : . _

MOTIONS AND RESOLUTIONS - CONTINUED

Remaining on the Order of Business of Motions and Resolutions, Mr.
Moe, R.D. moved that the Senate revert to the Orders of Business of Mes-
sages From the House, First Reading of House Bills, Reports of Committees,
Second Reading of Senate Bills and Second Reading of House Bills. The
motion prevailed.

MESSAGES FROM THE HOUSE
Mr. President:

1 have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested:
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S.F. No. 1793: A bill for an act relating to local government; permitting an
agreement to finance library construction in McGregor.

Senate File No. 1793 is herewith returned to the Senate.
Edward A Burdick, Chief Clerk, House of Representatives
Returned March 11, 1986

Mr. Chmielewski moved that the Senate do not concur in the amendments
by the House to S.F. No. 1793, and that a Conference Committee of 3 mem-
bers be appointed by the Subcommittee on Committees on the part of the
Senate, to act with a like Conference Committee to be appointed on the part
of the House. The motion prevailed. ‘

Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested:

S.F. No. 1848: A bill for an act relating to costs and attorney fees; provid-
ing for recovery of costs and attorney fees by prevailing parties in civil
actions and contested case proceedings involving the state; amending Min-
nesota Statutes 1984, section 14.62, by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapter 3.

Senate File No. 1848 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned March 11, 1986 '

CONCURRENCE AND REPASSAGE

Mr. Willet moved that the Senate concur in the amendments by the House
to S.F. No. 1848 and that the bill be placed on its repassage as amended. The
motion prevailed. ‘

S.F. No. 1848 was read the third time, as amended by the House, and
placed on its repassage.

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 61 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Dheterich Kronebusch Olson Schmitz
Anderson Frank Laidig Pehler Sieloff
Belanger Frederick Langscth Peterson, C.C. Spear
Benson Frederickson Lantry Peterson, D.C. Storm
Berg Freeman Lessard Pcterson, D.L. Stumpf
Berglin Gustafson Luther Peterson, R.W.  Taylor
Bernhagen Hughes McQuaid Petty Vega
Bertram Isackson Mehrkens Pogemiller Waldorf
Brataas Johnson, D.E. Merriam Purfeerst Willet
Dabhl Jude Moe, D.M. Ramstad

Davis Kamrath Moe. R.D. Reichgott

DeCramer Knaak Nelson Renneke

Diessner Kroening Novak Samuelson

So the bill, as amended, was repassed and its title was agreed to.
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MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

I have the honor to announce the passage by the House of the following
House Files, herewith transmitted: H.F.-Nos. 1677, 1767, 1838, 2256, 1947,
2089 and 2166,

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 11, 1986

FIRST READING OF HOUSE BILLS

The following bills were read the first time and referred to the committees
" indicated.

H.F. No. 1677: A bill for an act relating to libraries; changing the way the
department of education provides certain information and other services;
allowing mayors to appoint nonresidents to city library board under certain
circumstances; updating maintenance of effort exceptions: requiring the
commissioner of educartion to cooperatively develop a plan for automation of
state agency libraries; amending Minnesota Statutes. 1984, sections 121.496;
134.09, subdivision 1; 134.31, subdivisions 2 and 3; and 134.34, subdivision
5. .

Mr. Davis moved that H.F. No. 1677 be laid on the table. The motion
prevailed.

H.F. No. 1767: A bill for an act relating to taxation; imposing a tax on
marijuana and controlled substances; imposing penalties; proposing coding
for new law as Minnesota Statutes, chapter 297D. :

Referred to the Committee on Taxes and Tax Laws.

H.F. No. 1833: A bill for an act relating to agriculture; defining certain
kinds of milk; amending Minnesota Statutes 1984, section 32.391, subdivi-
sion 1. .

Referred to the Committee on Rules and Administration for comparison
with 8.F. No. 1834.

H.F. No. 2256: A bill for an act relating to partnerships; revising the Uni-

form Limited Partnership Act; stating duties and powers of limited partners
and partnerships; amending Minnesota Statutes 1984, sections 322A.01;
"322A.02; 322A.05; 322A.11; 322A012; 322A.14; 322A015; 322A.18,
I22A.24; 322A.26; 322A.27; 322A.31; 322A.32; 322A.39; 322A.40
322A.41; 322A.45; 322A.47; 322A.49; 322A.52; 322A.58; 322A.63; and
322A.70. - :

Referred to the Committee on Rules and Administration for comparison
with S.F. No. 2081, now on General Orders.

H.F. No. 1947: A bill for an act relating to solid waste; prohibiting the
pollution control agency from issuing solid waste processing permits to cer-
tain facilities; amending Minnesota Statutes 1984, section 116.07, by adding
a subdivision.

Referred to the Committee on Agriculture and Natural Resources.
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H.F. No. 2089: A bill for an act relating to employment; regulating sys-
tems of sharing or pooling gratuities; defining service charges; amending
Minnesota Statutes 1984, section 177.23, subdivision 9; Minnesota Statutes
1985 Supplement, section 177.24, subdivision 3.

Referred to the Committee on Rules and Administration for comparison
with S.F. No. 2231,

H.F. No. 2166: A bill for an act relating to state government; ratifying
certain labor agreements and compensation and salary plans; granting
authority to the legislative commission on employee relations .

Mr. Nelson moved that H.F. No. 2166 be laid on the table. The motion
prevailed.
REPORTS OF COMMITTEES
Mr. Moe, R.D. moved that the Committee Reports at the Desk be now
adopted. The motion prevailed. ' '
Mr. Merriam from the Committee on Agriculture and Natural Resources,
to which was referred

"~ 5.F. No. 2153: A bill for an act relating to agricuitural finance; renaming

the agricuitural resource loan guaranty board; providing powers; authorizing
the board to participate in loans; appropriating money; amending Minnesota
Statutes 1984, section 41A.02, subdivisions 3 and 6; Minnesota Statutes
1985 Supplement, sections 41A.01; 41A.02, subdivision 11; and 41A.05,
subdivisions 1 and 2; proposing coding for new law in Minnesota Statutes,
chapter 41A; repealing Minnesota Statutes 1984, section 41A.06, subdivi-
sion 2.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 9, strike **; BOARD™

Page 2, line 16, strike “: PROJECT"’

Page 3, delete sections 5 and 6

Page 4, lines 33 and 34, reinstate the stricken language

Page 6, delete section 11

Renﬁmber the sections in sequence

Amend the title as follows:

Page 1, lines 3 and 4, delete “‘providing powers;"’

Page 1, line 5, delete **appropriating money;"’ ‘

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Merriam from the Committee on Agriculture and Natural Resources,
to which was referred

S.F. No. 1832: A bill for an act relating to natural resources; allocating a
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portion of cross country license fees issued by political subdivisions to be
used for maintenance of cross country ski trails: amending Minnesota Stat-
utes 1984, section 85.41, subdivision 3.

Reports the same back with the recommendation that the bill be dmended
as follows:

Page 1, line 16, after “‘zrail”” insert “‘over one-half mile long™’

Page |, line 16, after **retain’’ insert “‘an additional” and delete ““of the
and insert “‘from the annual and $1 from the dailv’’ and delete everything
after ‘‘license’” and insert *‘fees” :

Page 1, line 17, délete everything before the period and delete everything
after ““The’" and insert *‘additional retained money’’

Page 1, line 18, delete everything before **must™

Page 1, line 19, after ‘“maintenance’” insert **and development™

Page 1, line 20, after the first *‘the’” insert **issuing”’

And when so amended the bill do pass. Amendments adopted Report
adopted.

Mr. Merriam from the COmmittee on Agriculture and Natural Resources,

to which was referred

S.F. No. 1599: A bill for an act relating to lakes; permitting the creation of
the Pelican Lake conservation district in Otter Tail county with certain
powers; providing penalties.

Reports the same back with the recommendation that the bill be arnended
as follows:

Delete everything after the enacting clause and insert:
“*Section 1. [378.401] [CITAT[ON_].

Sections 378.405 to 378.57 may be cited as the lake improvement district
act.

Sec. 2. [378.405] [DEFINITIONS ]

Subdivision 1. [APPLICABILITY.] The definitions in this section appiy to
sections 378 405 1o 378.57.

© Subd. 2. [BOARD.] “Board’’ means county board.

Subd. 3. [COMMISSIONER ] ° Commtsszoner means the commissioner
of natural resources.

Subd. 4. [DISTRICT | “District’” means a lake tmprovement district.

Subd. 5. [JOINT COUNTY AUTHORITY.] “‘Joint county authority’
means a joint county authority formed by county boards under section
378.44. ' ‘ '

Subd: 6. [PROPERTY OWNER.] “‘Property owner'’ means the owner of
real property within the district or the buyer under contract for deed of
property in the drsmct
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Sec. 3. Minnesota Statutes 1984, section 378 .41, is amended to read:

378.41 [ESTABLISHMENT OF EAKE BMPROVEMENT DI-SJZR—IGT-S
ADMINISTRATION BY COMMISSIONER ) :

Subdivision 1. [PURPOSE.] {a) In furtherance of the policy declared in
section 378.31, the commissioner of natural resourees shall coordinate and -
supervise a local-state program for the establishment of lake improvement
districts by counties and cities, and fowns for lakes located within their
boundaries based on state guidelines and regulations and compatible with all
-state, regional, and local plans where such the plans exist.

{b) In administratior of this program the commissioner of natural resources
shall consult with and obtain advice from other state agencies on those
aspects of the program for which the agencies have specific legislative
authority including but not limited to the department of health and the pollu-
tion control agency.

Subd. 2. [RULES.] The commissioner of patural reseurees; before April
+ 1979 shall promulgate adopr permanent and emergency rules pursuant to
chapter 15 whieh ro provide guidelines, criteria and standards for establish-
ment of lake improvement districts by counties and eities.

‘Subd. 3. In order to finance the development and implementation of pro-
grams for water and related !and resources management pursuant to sections
378.31 10 378.32, the county board of any county may designate areas within
the county, lncludmg bodies of water and rclated land areas, as lake
improvement districts.

Sec. 4. Minnesota Statutes 1984, section 378.42, is amended to read:

378.42 [CREAHON [NITIATION AND ESTABLISHMENT BY
COUNTY BOARD.]

Subdivision 1. [RESOLUTION OF INTENT.] The county board may
establish initiate the establishment of a lake improvement district in a portion
of the county by adeption of an appropriate resolution under this section. The
board must adopt a resolution declaring the intent of the board to estab[tsh a
lake improvement district. The resolution shat must:

(1) specify the territerial boundaries of the area district, which shall must
be as consistent as pessible practical with natural hydrologic boundariess;

{2) prescribe the type or types of water and related land resource manage-
ment programs to be undertaken in the ared; & statement of the means by
which district;

(3) state how the programs will be financed; and a designation of;

{4) designate the county officer or agency whe that w1ll be responsible for
supervising the programs, and

{3) set a date for a hearing on the resolution.

Subd. 2. [HEARING.] Before the adoption of such a reselutions The
county board shall must held a public hearing on the question of whether of
aot a lake improvement district shell should be established. Before the date
set for the hearing, any interested person may file his objections to the for-
mation of sueh the district with the county auditor. At the hearing, any inter-
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ested person may offer objections, criticisms, or suggestions as te about the
necessity of the proposed district as euthned and o the question of whether
his how the person’s property will be benefited or affe(md by the establish-
mnent of the district.

"Subd. 3. [ESTABLISHMENT.] EeHewing th hearng: (a} The ('oum_v
board may establish a lake improvement district, by order, after making
findings, if i appeats to the board; after considerstion of all testimonys
determines that the: '

(1) proposed district 1s necessary or that the public welfare will be pro-
moted by the establishment of the districts that the,

{2) property to be included in the district will be benefited by the estab-
lishment thereof; and that the establishing the district: and

{3) formation of the prepesed district will not cause or contribute to long
range environmental pollution, the county beard. by formul erder; shall
declare the distriet organized and give i a corporate name by which # shall be
known prevent or eliminate public access, or adversely impact fish
management, '

(b) The order must state the board s findings and an ovder establishing the
district must conform to section 7.

~Sec. 5. Minnesota Statutes 1984, section 378.43, is amended to read:

378.43 [INITIATION BY PETITION FOR CREATION AND ESTAB-
LISHMENT BY COUNTY BOARD ]

Subdivision 1. [PETITION.| A petition signed by 51 percent of the resi-
dent owners ay defred in section H235; subdivision 2 within the pro-

posed lake nprovement distriet as speeified i the petition shall be filed with
the county elerk and addressed to the board requesting the establishment of a

lake improvement distriet to develop and prowvide a program of water and
related lund resources munasement: Governmental subdivisions: other thun
the state of federn] governments; owning lands within the propesed distriet

are ehigible to sipn the petition-
(1) The name of the propesed district:
€3) The necessity for the proposed distriet so that the public health or pub-

- accomplish any of the purpeses of a lake improvement distriet;
(3) The boundaries of the territory; which shalt be as consistent as possible
'wﬁhﬁawfa%hydreleglebeuﬂdaﬂes—mbemeludedmmepfepeseddhmek
) A map of the propesed distriet:

£5) The number of managers propesed for the distriet: The managers shall
netbe}ess%hanfhfeeﬁefmereehaﬂﬁveﬂﬂdbese{e&edﬁemahﬁeﬁen
pomirees: and

(6) A request for the orsanization of the district us propesed- (a) A lake
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improvement district may be initiated by a petition to the counry board. The
petition must state:

(1) the name of the proposed lake improvement district;

(2) the necessity of the proposed district 1o promote pubh( health or public
welfare;

(3) the benefits to property from the establishment of the [ake improvement
districe;

{4) the boundaries of the proposed district which must be as consistent as
possible with natural hydrologic boundaries;

(3) a map of the proposed district;

(6) the number, from three to five, of directors proposed for the district;
and ‘

(7} a request for establishing the district as proposed.

(b) A petition must be signed by 26 percent of the property owners within
the proposed lake improvement district described in the petition. Govern-
mental subdivisions, other than the state or federal governments, owning
lands within the proposed district are eligible to sign the petition. The peti-
tion must be filed with the county auditor and addressed to the board
requesting the board 1o establish a lake improvement district to develop and
provide a program of water and related land resources management.

Subd. 2. [HEARING.] Upen receipt of the petition; and verification of the
stepuntures thereon by the county anditor; the eeunty beard shall; within 30
éaysfeﬂwagveﬁﬁeaaeﬁ—he{dapublaehemgeﬁmeq&es&eﬂeﬁwhefhef
oF not the requested lake improvement district shall be established: Afrer
receiving ‘the petition, the county auditor must verify the signatures and
notify the counry board. Within 30 days after being notified of the petition,
the county board must hold a public hearing on whether the requested lake
improvement district should be established.

Subd. 3. [ESTABLISHMENT.] Within 30 days folewing the holding of a
public hearing the county board by reselution shall approve or disapprove the
establishment of the requested lake tmprovement distriet and give #t a cor
p%&tea&mebywmehﬁ%haﬂbekﬂewn—ﬁfese}u&eﬂappfe%meefea&eﬂ
of the lake tmprovement distriet may contain medifications of the area’s
boundaries; fureHons firuncing; oF ergamization from what was set ferth
the pettion: Within 30 days after holding the public hearing, the counry
board shall, by order, establish or deny the establishment of the. petitioned
lake improvement district. An order establishing a district must conform to
section 7 and may modify the petition relating to the district’'s boundaries,
functions, financing, or organization.

Sec. 6. Minnesota Stétmes 1984, section 378.44, is amended to read:

378.44 [JOINT ACHON ESTABLISHMENT OF A DISTRICT IN MORE
THAN ONE COUNTY ]

Subdivision 1. [FORMATION OF JOINT COUNTY AUTHORITY ]
Where the natural hydrologic boundaries of an area a proposed disirict
extend into more than one county, the county boards of the counties affected
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may form a joint county authority and establish and maintain a lake
improvement district jointly or cooperatively as provided in section 471.59:
either on their own metion of pursuant to petitton. The district muy be ini-
tiated by the joint county authority in the same manner as a county board
under section 378 .42 or by petition to the affected county boards..

Subd. 2. [PETITION TO COMMISSIONER AFTER ESTABLISHMENT
DENIAL.] If the county board of one or more of affected counties has denied
establishing a lake improvement district affecting more than one county that
is initiated by petition, a petition 1o establish a lake improvement district
conforming to section 378.43, subdivision 1, may he submitted to the com-
missioner of natural resources and the district mav be estublished as pro-
vided in subdivisions 2 to 4. The petition must include a statement describing
the county boards that considered the petition and their action relating to the

petition. : . :

Subd. 3. [HEARING BY COMMISSIONER.] Afier receiving the peti-
tion. the commissioner must refer it 1o the county auditor. The auditor must
verify the signatures within ten days and notify the commissioner. The com-
missioneF may, within'30 days after being notified by the auditor, hold a
public hearing on whether the requested lake improvement district should be
established. The commissioner, in determining whether to hold a public
hearing, shall examine all facts relating to the petition, including the reasons
why the establishment of the district was denied. The county boards affecied
by the proposed district must pay for the expenses of the hearing.

Subd. 4. [ESTABLISHMENT BY COMMISSIONER.| The commis-
sioner shall, by order, establish or deny the estublishment of the petitioned
lake improvement district by 30 days after the public hearing is held or, if a
hearing is not held by 30 days after the auditor verifies the signatures on the
petition. The commissioner shall, by order, establish the district if the com-
missioner determines that the establishment of the lake improvement district
in the petition would promote the public welfare and public interesi, and the
district would preserve, protect, and enhance the use and enjovment of
lakes. The commissioner's order establishing the district mav modify the
district’'s boundaries, functions, financing, or organization. The order
establishing the district must conform to section 7.

Subd. 5. [VOTING OF JOINT COUNTY AUTHORITY FOR DISTRICT
ESTABLISHED BY THE COMMISSIONER.] If a lake improvement dis-
irict has been established by order of the commissioner under section 7,
voting by the joint county authority on actions of the lake improvement dis-
trict shall be based on proportional representation for each county accord-
ing to the proportion of the population of the lake improvement district
residing within each county, and not on the basis of one vote per county or
one vote per county board member unless each county or each board
member represents substantially the same number of persons residing within
the lake improvement district. ‘

Sec. 7. [378.455) [ORDER ESTABLISHING DISTRICT.]

An order by the commissioner, county board, or joint countv authority
establishing a district must state the: :

(1) name of the district;
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(2) boundaries of the district, which must be as consistent as pracncal wn‘h
natural hydrologrc boundanes

(3) water and related land resources management programs and services
to be undertaken; . '

(4) manner of financing programs and services; and

(5} number, qualifications, terms of office, removal, and filling of vacan-
cies of the board of directors.

Sec. 8. Minnesota Statutes 1984, section 378.46, is amended to read:
378.46 [PUBLICATION AND EFFECTIVE DATE.] |

Upeor passage of a eounty board reselution autherizing the ereation of a
take rmprovement disirret; the county board or beards shall eause the resolu-

tioft to be published once in the offieial newspapers and filed with the seere-
tary of state; the pellution control agency and the commissioner of natural
resourees: The lake improvement distriet shall be deemed established 30
days after publication or at such later date as may be specified in the
resolation:

Subdivision |. {PUBLICATION OF ESTABISHMENT ORDER.] if a
lake improvement district is established, the commissioner, county board, or
Joint county authority issuing the order establishing the district, shall publish
the order once in the official newspapers of counties where the district is
. located and file the order with the secretary of state, the pollution control
agency. and the commissioner of natural resources.

Subd. 2. {EFFECTIVE DATE.] Establishment of the lake Improvement
district is effective 30 days after publication or at a later date, if specified in
the establishment order.

Sec. 9. Minnesota Statutes 1984, section 378.47, is amended to read:
378.47 [REFERENDUM ON ESTABLISHMENT.]

Subdivisien I. [PETITION ] U-penfeeeiptefapeaﬂeﬂ&rgﬂedbym'em-y—
Mp&eemefthefesﬂemewnefsw&hm&heteﬂ:&eryeffhehkefmpm

ment district speeified 1 the resolution adepied pursuant to seetion 37842
prier to the effective date of H#s creation as speeified in seeton 378-46; the
ceunty beard or beards shall hold the ereation in abeyance pending referen
duin vote of all qualified veters and resident owners residing within the
boundaries of the propesed lake fmpfevemeﬂt distriet: Twenty-five percent of
the property owners within the lake zmprovemem district established by the
board or a joint county authority on its own initiative under section 378.42
may petition for a referendum on establishing the district before the effective
date of its establishment. After receiving the petition, the county board or
Joint county authority must issue an order staying the establishment until a
referendum vote is taken of all qualified voters and property owners within
the proposed lake improvement district.

Subd. 2. [ELECTION.] The county board or beards joint counry authority
shall make arrangements for the holding of conduct a special election net Jess
than 30 ner mere than 90 days in July or August after receipt of such receiv-
ing the referendum petition. The special election must be held within the
beundaries of the proposed lake improvement district speeified in the reso-
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Jution adepted pursuant to seetion 37842, H a general election will be held
within the time specified; the vete on creation maey be held as part of the
general election The county auditor shall administer the special election.

Subd. 3. [QUESTION SUBMITTED TO VOTERS.] The question to be
submitted and voted upon by the qualified voters and restdent property
owners within ke teecitory of the proposed lake improvement district shall
must be phrased stated substantially as follows:

“Shalt Should a lake improvement district be established ir erder to pro-
vide (description of intended water and related land resources improvements)
and financed by {description of revenue sources)?”’ :

Subd. 4. [CERTIFICATION OF VOTE AND ESTABLISHMENT.]
Upen certification of the vete by The county auditors must certify the vote on
the question submitted. 1f a majority of those voting on the question favor
creation of establishing the proposed lake improvement district, the lake
¢ stay on establishing the district shall be deemred created is
lifted. If a majority of those voting on the question do not favor esiablishing
the proposed lake improvement district. the establishment is denied.

Sec. 10. Minnesota Statutes 1984, section 378.51, is amended to read:
378.51 [BOARD OF DIRECTORS.]

Subdivision 1. [MEMBERSHIP.] After ercation of a lake improvement
district is established, the county board or beards joint county authority shall
appoint persons to serve as a board of directors for the lake i
district. The number, qualifications, terms of office, removal, and filling of
vacancies of directors shall be as provided in the reselution order creating the
board of directors. The initial board of directors skl must include persons
owning property within the district, and at least one of whem i director must
be a resident of the district. :

Subd. 2. [COMPENSATION.] The directors shall serve without compen-
sation but may be reimbursed for their actual expenses necessarily incurred
in the performance of their duties in the manner provided for county
employees.

Subd. 3. When directed by resolution of the county board or boards creat-
ing it, the board of directors shall have, exercise, and perform the powers and
duties of the county board under section 378,31, except the power to acquire
property by eminent domain. :

Subd. 3a. [POWERS.} County boards, joint county authorities, statutory
and home rule cities, and towns may, by order, delegate their powers that
are specified in this section to the board of directors of a district to be exer-
cised within the district. Programs and services undertaken must be consis-
tent with the statewide water and related land resources plan prepared by the
comimissioner of natural resources, and with regional water and related
resources plans. A body of water may not be improved by wsing authority
granted under this section unless the public has access to some portion of the
shoreline. County boards, joint county authorities, statutory and home rule
cities, and towns may delegate their authority to a district board of directors
lo:

(1) acquire by gift or purchase an existing dam or conrol works that
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affects the level of waters in the district;

{2) construct and operate witer control structures that are approved by
the commissioner of natural resources under section 105.42;

{3) undertake projects to change the course curren! or cross section of
public waters that are approved by the commissioner of natural resources
under section 105 42;

(4) acquire property, equipment, or other facilities, by gift or purchase to
improve navigation;

{3) contract with a board of managers of a watershed district within the
lake improvement district or the board of supervisors of a soil and water
conservation district within the district for improvements under chapters 40
and 112;

(6) undertake research to determine the condition and development of the
body of water and the water entering it and ro transmit the studies 10 Ihe
pollution control agency and other mteresred authorities;

(7) develop and implement a comprehensrve plan to eliminate water
pollution;

(8) conduct a program of water improvement and conservation;

(9) construct a water, sewer, or water and sewer system in the manner
provided by section 444.075 or other applicable laws;

(10} receive financial assistance from and participate in projects or enter
into contracts with federal and state agencies for the study and treatment of
pollution problems and related demonstration programs.

(11} make cooperative agreements with the United States or state govern-
ment or other county or city to effectuate water and related land resource
programs;

{12) maintain public beaches, public docks, and other public facilities for
access to the body of water; and

{13) provide and finance a government service of the county or statutory
or home rule city that is not provided throughout the county or, if the gov-
ernment service is provided, the service is at an increased level within the

district.
Sec. 11. Minnesota Statutes 1984, section 378.52, 1s amended to read;
378.52 [FINANCING.] 7
Subdivision 1. [REVENUE.] The county board or beards in erder to
accomplish the purposes specified in the reselution creating a loke improve-
ment distRet joint county authority may undertake projects of improvement
consistent with these purposes and of the district, To finance projects and

services of the district, the county board or county boards forming a joint
county authority may:

{1) assess the costs of the projects upon benefited property within the dis-
trict in the manner provided i# under chapter 429; may;

(2) impose service charges on the users of lake improvement district serv-
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ices within the area; and way district;

{3) levy an ad valorem tax solely on property situated within the lake
. improvement district, to be appropriated and expended solely on projects of
-special benefit to the areas district; or

{4) may impose any combination of service charges spemal assessments,
and taxes. .

Subd. 2. [TAX EXCLUDED FROM OTHER LIMITATIONS.] The tax
provided for by under subdivision 1 shall net be subjeet to amy is excluded
from statutory lisnitation as 0 limitations on the amount of faxes levied and
shall does not affect the amount or rate of taxes that may be levied for other
county purposes. Sueh A tax under subdivision | may be in addition to any
amounts levied apen on all taxable property in the county for the same or
similar purposes.

Subd. 3. {BUDGETING FOR OPERATIONS.] Upon adeptien of its
apnual budget; The county board or county boards forming the joint county
authority shall include appropriate provisions in its budget for the operation
of the a lake improvement district.

Sec. 12, Minnesota Statutes 1984, section 378.54, is amended to read:

378.54 [ENFORCEMENT OF ORDINANCES IN DISTRICT ESTAB-
LISHED BY COMMISSIONER ]

Where If a lake improvement district has been established by order of the
commissioner of natural resonrees under section 37843 378 .44, ordinances
and regulations adopted by the joint actien of the affected county boards
county authority may be enforced in any part of the Jake improvement district
by personnel of any of the affected counties.

Sec. 13. _Minnesota Statutes 1984, section 378.55, is amended to read:

378.55 [EXPANSION OF THE BOUNDARIES OF A LAKE
IMPROVEMENT DISTRICT.] :

Aeeun%ybeafd—eﬂﬂsewnme&enerpﬁfsuaﬂ&mpehﬂen—mayeﬂ}afgeaﬂy
lake tmprovement distriet pursuant to the
The boundary of a district may be enlarged by complying with the proce-
dures to establish a district under sections 378.41 to 378.46.

Sec. 14. Minnesota Statutes 1984, section 378.56, is amended to read:
378.56 [TERMINATION.]

Subdivision 1. [PETITION.] Upen feceipt of a Termination of a district
may be initiated by petition requesting the termination of the district. The
petition must be signed by 3+ 26 percent of the resident property owners
within the territory of the lake improvement district requesting the termina-
tion of the lake improvement distriet; fn a district within 30 days after
receiving a petition. The county board or beards shall within 30 days after
receipt of sueh a petitiens by s order fix joint county authority must set a
time and places for a hearing thereen on terminating the district..

Subd. 1a. [FINDINGS AND ORDER.] If the board or beards joint county
authority determine that the existence of the district is no longer in the public
welfare or public interest and it is not needed to accomplish the purpose of
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sections 378.31 to 378.57 the board or beards joint county authoriry shall by
#s make the findings and erder terminate the district by order. Upon filing a
certificd copy of the findings and order with the secretary of state, pollution
control agency, and commissioner of natural resources the district shall
eease is terminated and ceases to be a political subdivision of the state.

Subd. 2. [TERMINATION OF FINANCING.] If a take improvement
district is terminated pursuant to under subdivision 1, e additional water and
related land resource management programs shall may nor be indertaken
with money raised by a special tax within the district, and ne additional
special water and related land resource management taxes shall may nor be
levied within the district. Whea [/ money raised by past special tax levies
within the district has been exhausted, further operation and maintenance of
existing programs may be financed by appropriations from the general reve-
nue fund of the an affected county.

Seé. 15. Minne_sota Statutes 1984, section 378.57, is amended to read;
378.57 [ANNUAL MEETING OF DISTRICT.]

Subdivision I. [TIME.] Every lake improvement A district shalt must have
an annual meeting. The first annual meeting shall be scheduled during the
months of July or August, and shall be held annually thereafter in thar period
unless changed by vote of the previous annual meeting,

B Subd. 2. [NOTICE.] The annual meeting shall be preceded by written
notice mailed at least ten days in advance of the meeting to all resident prop-
erty owners within the district and to the pollution controi agency and com-
missioner of natural resources.

- €2y Subd. 3. [AGENDA.] At the annual meeting the district property
owners present shall:

¢y (1} elect one or more directors to fill vacancies in the disteiet board- of
directors;

€5} (2) approve a budget for the eeming fiscal year-;

e} (3) approve or disapprove al proposed projects by the district having a
cost to the district in excess of $5,000; by vote of the resident owners within
the distriet:; and

€} {(4) take up and consider steh other business as comes before it.
Sec. 16. Minnesota Statutes 1984, section 459,20, is amended to read:
459,20 [AUTHORITY OVER PUBLIC WATERS.]

The governing body of any home rule charter or statutory city or town in
the state has, with respect to any body of water sitveated wholly within its
boundaries, all the powers to improve and regulate the use of such body of
water as are conferred on county boards by sections 378.31 and 378.32, and
1o establish and administer lake improvement districts under sections 378.41
- to 378.57. With respect to any body of water situated wholly within the
contiguous boundaries of two or more home rule charter or statutory cities or
towns or any combination thereof, the city councils and town boards may,
under the provisions of section 471.59, jointly exercise such powers to
improve and regulate the use of the body of water as are conferred on county
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boards by sections 378.31 and 378.32, and to establish and administer lake
improvement districts as provided under sections 378-4+ 378.401 to 378.57,
provided that, no home rule charter or statutory city or town may establish
and administer a lake improvement district or exercise any of the powers
granted in this section if a lake improvement district covering the same terri-
tory has been created by a county board under sections 37844+ 378.40] to
378.57. References in sections 378.31 to 378.35 and 378 378.401 to
378.57 to the county board shall be construed to refer to.the governing body
of a home rule charter or statutory city or the board of supervisors of a town.

Sec. 17. [INSTRUCTION TO REVISOR.]
The revisor of statutes shall renumber section 378.57 as 378.545.
‘Sec. 18. [REPEALER.]. ‘

Minnesota Statutes 1984, sections 378. 41, subdtwswn 3: 378. 45 378 51,
subdivision 3; and 378.53 are repealed.

Sec. 19. (EFFECTIVE DATE ]
This act is effective the day. after final enactment.”’
_ Deélete the title and insert:

A bill for an act relating to lakes; providing for the establishment of lake
improvement districts; amending Minnesota Statutes 1984, sections 378.41;
378.42; 378.43; 378.44; 378.46; 378.47; 378.51, 378.52; 378.54; 378.55;
378.56; 378.57; and 459. 20;. proposing codmg for new law in Minnesota
Statutes chapter 378; repealing Minnesota Statutes 1984, sections 378.41,
subdivision 3; 378.45; 378.51, subdivision 3; arid 378. 53. %

And when so amended the bill do. pass. Amendments adopted. Report
adopted.
Mr. Willet frnm the Cnrnrnittee on Finance, to vt.'hich was referred

- H.F. No. 2351: A bill for an act telating to state real estate; permitting the
sale of the old Shakopee correctional facility to the local government units.

Reports the same back with the recommendatlon that the bill be amended
as follows

- Page 1, line 15 delete everythmg after the penod
Page 1, delete line 16
Page 1, line 17, delete everythmg before “Proceeds’’
"And when so amended the bill do pass. Amendments adopted. Repon
adopted.
Mr. Wiltet from the Committee on Finance to _wh-icn wae re-referred

S.F. No. 1959: A bill for an act relating to the family farm security pro-
gram; authorizing the issuance of general obligation bonds to finance certain’
payments to be made by the state on family farm loan guarantees; appro-
priating money; amending Minnesota Statutes 1984, sections 41.51; and
41.56, subdivision 4b; Minnesota Statutes 1985 Supplement, section 41.61;
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and proposing éoding for new law in Minnesota Statutes, chapter 41.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 6, delete lines 6 to 10 and insert:

230, 1987. The participant’s interest in a fam-
ily farm loan guarantee executed before the
effective date of thls act may be assigned to a
new participant.’’

Page 6, line 16, delete “‘to” .
Page 6, delete lines 17 and 18 and insert *‘and is added to”’

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Willet from the Committee on Finance, to which was re-referred

S.F. No. 1703: A bill for an act relating to commerce; regulating those who
package soft drinks and other nonalcoholic beverages; increasing certain
vending machine inspection fees; clarifying authority to inspect vending
machines; clarifying rulemaking authonty of commissioner of agriculwure;
amending Minnesota Statutes 1984, sections 28A.05; 28A.09, subdivision 1;
34.03; and 34.09; repealing Minnesota Statutes 1984, section 34.05.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 22, after the stricken “$5” insert “ar least™

- Page 2, lines 29 to 36 reinstate the stricken language and delete the new
language

Page 3, lines 1 to 8, reinstate the stricken language and delete the new
language

And when so amended the bill do pass Amendments adopted. Report
adopted. .

~ Mr. Willet from the Committee on Finance, to which was re-referred

S.F. No. 1868: A hill for an act relating to human services; streamlining
food and nutrition programs in the state; establishing demonstration projects
for one-stop food and commodities and to promote full participation in food
assistance programs; establishing a coordinated nutrition data system;
requiring the full expenditure of federal funds by agencies administering the
special supplemental food program for women, infants, and children;
requiring food stamps to be provided within 24 hours to persons eligible for
expedited issuance; requiring the board on aging to pursue reimbursement of
costs of home-delivered meals for the elderly; establishing a pilot school
breakfast program; appropriating money; amending Minnesota Statutes
1984, sections 145.892, subdivision 2; 145.894; 256.975, by adding & sub-
division; and 393.07, subdivision 10, and by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapters 124; 144; and 245.

Reports the same back with the recommendation that the bill be amended
as follows: :
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Page 1, line 31, delete-“shall" and insert *‘may”’
Page 2, line 15, delete “by’* and insert “*on each’
Page 2, line 16, delete *‘of each year” and insert **, beginning in 1988,”
Page 3, line 10, delete “fully” '
Page 3, line 11, delete *‘all” and insert *‘at least 99 percent of”’
Page 3, line 20, before ““at™ insert **in 1986, 1987, and 1988,
Page 5, line 3, after the period, insert *'In 1986, 1987, and 1988,
Pages 6 to 8, delete sectione 10 and 11 )

~ Amend the title as follows:
Page 1, line 3, delete ‘‘establishing’’
Page 1, delete line 4 ‘

Page 1, line 5, delete “commodities and to promote’’ and insert ‘*promo-
tion of”’ '

Page 1, line 15, delete *‘appropriating money,

 And when so amended the bill do pass. Amendments adopted Report
adopted.

"Mr, Moe, R.D. from the Committee on Rules and Administration, to
which was re-referred .

S.F. No. 1734: A resolution relating to education; memorializing the
President and Congress of the United States to take action to officially com-
“mend those who have assisted the educational process of thls country by
operating the country’s school buses. :

Reports the same back with the recommendation that the resolution do
pass. Report adopled.

Mr, Moe, R.D. from the Commitiee on’ Rules and Administration, to
‘which was referred under Rule 35, together with the committee report
thereon, :

S.F. No. 2041 A bill for an actrelating to judges; providing for the manner
of filling vacancies in the office of Judge proposing coding for new law as
Minnesota Statutes, chapter 480B. _

Reports the same back with the recommendation that the report from the
Committee on Judiciary, shown in the Journal for March 7, 1986, be
adopted, that committee recommendation being: - '

“the bill be amended and when so amended the bill do pass.’” Amend- ‘
ments adopted. Report adopted

Mr, Merriam from the Committee on Agriculture and Natural Resources,
to which was referred

S.F. No. 1834: A bill for an act relating to agriculture; defining “‘milk,””
“*skim milk,”* and **lowfat milk’’; amending Minnesota Statutes 1984, sec-
tion 32.391, subdivision I, and by adding subdivisions.
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Reports the same back with the recommendat:on that the bill be arnended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statlites 1984, section 32.391, subdivision 1,' is
amended to read:

~Subdivision 1. [MILK; SKIM MILK; LOWFAT MILK; FLUID MILK
PRODUCTS; GOAT MILK.] Milk is defined as the whole, fresh, clean
lacteal secretion, practically free from colostrum, obtained by the complete
milking of one or more healthy cows. When prepared for market in.fhsd final
package form for beverage use, milk shall contain not less than 825 8.7
percent milk solids-not-fat and not less than 3.25 percent of milk fat. The
name “‘milk’’, unqualified, means cow’s milk.

Skim milk is milk from which milk fat has been removed so that its milk fat
content is less than .25 percent. Skim milk in final package form for beverage
use must contain at least nine percent milk solids-not-fat, for a toral of at
leasr 9.25 percent milk solids. Skim milk may be homogenized.

Lowfat mitk is milk from which milk fat has been removed so that its milk
fat content is either one or two percent, within limits of good manufac!urmg
practices. Lowfar milk in final package form for beverage use must contain
at least ten percent milk solids-noi-far. Lowfar milk may be homogenized,

Milk soltds-nor—fat may be added to fluid milk products to meet the above
standards from the following sources: partially-skimmed milk, skim milk,
concentrated partially-skimmed milk, concentrated skim milk, and ronfat
dry milk, used alone or in any combination.

“'Milk solids-not-fat’" is the portion of a milk product that is not water and
is not fat as determined by procedures outlined in Standard Methods For The
" Examination Of Dairy Products (fifteenth edltton)

Fluid milk products shall be taken to mean and mclude cream, sour cream,
half and half, reconstituted half and half, concentrated milk, concentrated
milk products, skim milk, nonfat milk, chocolate flavered milk, chocolate
flavored drink, chocolate flavored reconstituted milk, chocolate flavored
-reconstituted drink, buttermilk, cultured buttermilk, cultured milk, vitamin D
milk, reconstituted or recombined milk, reconstituted cream, reconstituted
skim milk, homogenized milk, and any other fluid milk product made by the
.addition of any substance to milk or to any of the above enumerated fluid milk
products, when the same is declared to be a fluid milk product by rule or
regulation promuigated by the commissioner.

Goat milk is a whole, fresh, clean lacteal secretion free from colostrum,
obtained by the complete milking of on¢ or more healthy goats.

Sec. 2, [EFFECTIVE DATE.]

This act is effective on the first day of the third month after the governor
certifies by executive order pubhshed in the State Register that all states in
- which processors licensed in Minnesota sell milk have in effect content
requirements identical to those in section 1.

Amend the title as follows:

Page 1, line 4,'delete **, and by adding’” and insert a period
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Page 1, delete line 5

And when so amended the bill do péss. Amendments adopted. Report
adopted. S ' ‘

~ Mr. Merriam from the Committee on Agriculture and Natural Resources,
_to which was referred ) : ‘

S.F. No. 1967: A bill for an act relating to agriculture; declaring state
_policy relating to paddy-grown rice; regulating paddy-grown rice; providing
land to be sold for wild rice production; licensing wild rice producers;
authorizing rules; amending Minnesota Statutes 1985 Supplement, section
92.501, sybdivisions 1 and 2; proposing coding for new law in Minnesota
Statutes, chapter 30; repealing Minnesota Statutes 1984, section 30.49.

Reports the same back with the recommendation that the bill be amended
as follows: L

Pages 1 and 2, delete sections 1 to 5 and insert;

~ ““Section 1. Miunesota Statutes 1985 Supplement, section 92.50, subdivi-
sion 1, is amended to read: o : o

Subdivision 1. [LEASE TERMS.]. The commissioner of natural resources
“may lease, at public or private vendue and at the prices and under the terms
and conditions he or she may prescribe, any state-owned lands under his or
her jurisdiction and contro! for the purpose of taking and removing sand,
gravel, clay, rock, marl, peat, and black dirt, for storing ore, waste materials
from mines, or rock and tailings from ore milling plants, for roads or
railroads, or for any other uses consistent with the interests of the state.
_Except as otherwise provided in this subdivision, the term of the lease may
not exceed ten years. Leases of lands for storage sites for ore, waste materi-
als from mines, or rock and tailings from ore milling plants, for the removal
- of peat, or for the use of peat lands for agricultural purposes may not exceed a
" term of 25 years. Leases for the removal of ‘peat must be approved by the
gxecutive council. :

All leases must be subject to sale and leasing of the land for mineral pur-
poses and contain a provision for cancellation fo jusi cause at any time by
the commissioner upon three six months’ written notice. A longer notice

period, not exceeding three years, may be provided in leases for storing ore,
waste materials from mines or rock or tailings from ore milling plants. The
commissioner may determine the terms and cohditions, including the notice
period, for cancellation of a lease for the removal of peat. Money received
from leases under this section must be credited to the fund to which the land
belongs.”’ '

Page 3, delete section 8

Renumber the sections in sequence

Amend the fitle as follows: o

Page 1, line 2, delete ever;ét_hing after the semicolon

Page 1, delete lines 3 to 5 and insert ‘‘state land lease provisions; wild rice
production on state land;”’ '

Page 1, line 6, delete “‘rules;”’

Page 1, line 7, delete “‘section’” and insert * ‘sections 92.50, subdivision 1:
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and’’ and delete “*; proposing coding’’ and insert a period
Page 1, delete lines 8 and 9

And when so amended the bill do pass. Amendments adopted. Report
~ adopted.

Mr. Merriam from the Committee on Agriculture and Natural Resources,
to which was referred .

~S.F. No. 2101: A bill for an act relating to state lands; author:zmg an
exchange of certain state lands with the city of Thomson in Carlton county,

Reports the same back with the recommendation that the bill be amended
as follows: :

Page 1, line 8, before **The’” insert “Noththstandmg Minnesota Statutes,
section 94 343, subdivision 9,""

Page 3, after line 15, insert: - -

‘“Sec. 3. [SALE OF STATE LAND IN LAKE OF THE WOODS
COUNTY.]

(a) The commissioner of natural resources may declare as surplus and
offer for sale according to law the three parcels of land described in para-

graph (b).
(b) The land that may be declared surplus and offered for sale is:

(1) the Southeast Quarter of the Southeast Quarter of Section 19, Town-
ship 160, Range 33, comprising of about 40 acres;

(2) the Southwest Quarter of the Southwest Quarter of Section 20, Town-'
ship 160, Range 33, comprising of about 40 acres; and

(3) the Northwest Quarter of the Northwest Quarter of Section 29, Town- .
ship 160, Range 33, comprising of about 40 acres.

Sec. 4. [EFFECTIVE DATE.]
Section 3 is effective the day dfter final enactment.”
. Amend the title as follows: ‘

Page 1, line 4, after ‘county’”. insert “and sale of certain state land in Lake
of the Woods county”’

And when so amended the bill do pass. Amendments adopted Report
adopted.

Mr. Merriam from the Committee on Agnculture and Natural Resources,
to which was referred :

S.F. No. 1892: A bill for an act relating to 'game and fish; affording pro-
tection to crows and authorizing a season on crows; amending Minnesota
Statutes 1984, sections 100.26, subdivision 2; and 100.27, by adding a -
subdivision. ‘

Reports the same back with the recommendatton that the bill be amended
as follows:

Page 1, after line 14, insert:
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““Sec. 2. Minnesota Statutes 1984, section 100.27, subdivision 6, is
amended to read:

Subd. 6. All migratory game birds; excepting Zenaida maereuras may be
taken and possessed whenever and so long as the taking or possession is not
prohibited by federal laws or regulations, subject, however, to all require-
ments of chapters 97 to 102, provided that it shall be unlawful to take any
migratory game birds at any time in violation of any federal law or regulation.

meacroura shall not be taken end possessed in the stater’

Page 1, line 17, after **Crow’’ insert *‘and mourning doves’’
Pagel after line 22, insert:

“*Sec. 4. If S.F. No. 1526 is enacted during the 1986 regu]ar session,
article 1, section 2, subdivision 52, is amended to read:

Subd. 52. [UNPROTECTED BIRDS.] ‘*Unprotected birds’’ means Eng-
lish sparrow, blackbird, erews starling, magpie. cormorant, common
pigeon, and great horned owl.

Sec. 5. If §.F. No. 1526 is enacted during the 1986 regular session, article
2, section 59, is amended by adding a new section to read:

Sec. 60. [97B.713] [CROWS.]

The commissioner shall prescribe the open season for taking crows and
the daily limit. A landowner or tenant may take crows causing damage to
vegetation or agricultural crops at any fime without limit.

Sec. 6. If S.F. No. 1526 is enacted during the 1986 regular session, article
2, section 63, subdivision 2, is amended to read:

Subd. 2. [FAKING MOURNING DOVES PROHHBITEDR.] Mourning
doves may net be taken- ip the stete and possessed as prescribed by the
commissioner.

‘Sec. 7. [EFFECTIVE DATE.]

This act is effective August 1, 1986, except if S.F. No. 1526 is enacted
during the 1986 regular session, sections I to 3 are not effective.”’

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 3, before the semicolon, insert ‘‘and mourning doves™

Page 1, line 5, after “100.27 " insert ‘‘subdivision 6, and”’

- And when so amended the bill do pass. Amendments adopted. Report
’ adopted

Mr. Spear from the Commltlee on Jud1c1ary, 1o which was referred

H.F. No. 1978: A bill for an act relating to crimes; hmltmg when felony
charges brought for depriving another of custodial or parental rights may be
dismissed; amending Minnesota Statutes 1984, section 609.26, subdivision
5; and Minnesota Statutes 1985 Supplement, section 609.20, subdivision 1.

“Reports the same back with the recommendation that the bill be amended
as follows: .
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Page 1, after line 9, insert:

“‘Section 1. Minnesota Statutes 1985 Supplement, section 2,722, subdivi-
sion 1, is amended to read:

Subdivision 1. [DESCRIPTION,] Effective July 1, 1959, the state is
divided into ten judicial districts composed of the following named counties,
respectively, in each of which districts judges shall be chosen as hereinafter
specified:

I. Goodhue, Dakota, Carver LeSueur, McLeod Scott, and Sibley; ntre
20 judges; and feur permanent chambers shall be maintained in Red Wing,
Hastings, Shakopee, Gaylord, LeCenter, West St. Paul, Chaska, Burnsville,
South St. Paul, and Glencoe and one other shall be maintained at the place
designated by the chief judge of the district; _

2. Ramsey; 43 24 judges; and permanent chambers shall be maintained in
New Brighton, Roseville, Maplewood, North St. Paul, W/we Bear Lake, and
St. Paul;

+ 3. Wabasha, Winona, Houston, Rice, Olmsted, Dodge, Steele, Waseca,
Freeborn, Mower, and Filimore; 22 judges; and permanent chambers shall be
maintained in Faribault, Albert Lea, Austin, Rochester, Wabasha, Cale-
donia, Mantorville, Preston, Owatonna, Waseca, and Winona;

4. Hennepin; 24 41 judges; and permanent chambers shall be maintained
in Minneapolis, and at other northern, southern, and western suburban
locations throughout the county as a majoriry of the judges designate;

5. Blue Earth, Watonwan, Lyon, Redwood, Brown, Nicollet, Lincoln,
Cottonwood, Murray, . Nobles, Pipestone, Rock, Faribault, Martin, and
Jackson; fiwe 2] judges; and permanent chambers shall be maintained in
Marshall, Windom, Fairmont, New Ulm, Sr. Peter, St. James, Blue Earth, =
Jackson, Pipestone, Worthington, Slayton, Redwood Falls, and Mankato; -

6. Carlton, St. Louis, Lake, and Cook, s 74 judges; and permanent
chambers shall be maintained in Dulurh, Virginia, Hibbing, Two Harbors,
Grand Marais, and Carlton,

7. Benton, Douglas, Mille Lacs, Morrison, Otter Tail, Stearns, Todd,
Clay, Becker, and Wadena; 19 Judges and permanent chambers shall be
maintained in Moorhead, Fergus Falls, Little Falls, Foley, Alexandria,
Milaca, Long Prairie, Detrothakes Wadena, and St. Cloud;

8. Chippewa, Kandiyohi, Lac qui Parle, Meeker, Renville, Swift, Yellow
Medicine, Big Stone, Grant, Pope, Stevens, Traverse, and Wilkin; three /3
judges; and permanent chambers shall be maintained in Morris, Montevideo,
Litchfield, Olivia, Wheaton, Glenwood, Breckenridge, Benson, Granite

Falls, and Wilimar;

9. Norman, Polk, Marshall, Kittson, Red Lake, Roséau. Mahnomen,
Pennington, Aitkin, ltasca, Crow Wing, Hubbard, Beltrami, Lake of the
Woods, Clearwater, Cass and Koochiching; s 20 judges; and permanent
chambers shall be maintained in Crookston, Thief River Falls, -Bemidji,
Brainerd, Grand Rapids, Ada, Warren, Hallock, Red Lake Falls, Roseau,
Mahnomen, Aitkin, Park Rapids, Baudette, Bag!ey Walker, and Interna-
tional Falls;

10. Anoka, Tsanti, Wright, Sherburne, Kanabec, Pine, Chisago, and
Washington; 24 judges; and permanent chambers shall be maintained in
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Anoka, Stillwater, Buffalo, Elk River, Mora‘. Cambridge, Center City, Pine
City, and other places designated by the chief judge of the district.

All permanent chambers designated in this section are subject 1o section
480.22. :

Sec. 2. [480B.01 ] [COMMITTEE ON JUDICIAL VACANCIES ]

 Subdivision 1. PJUDICIAL VACANCIES.] When a judge of the court of

appeals, or a judge of the district, county, or county municipal court dies,
resigns, retires, or is removed during his. term of office, the resulting
vacancy must be filled by the governor in the manner provided in this
section.

Subd. 2. [COMMITTEE ESTABLISHED,; MEMBERS.] A committee on
judicial vacancies is established. It shall be composed of permanent mem-
bers chosen as follows: _ ] . :

(1) four members appointed by the governor to a four-year term, which
shall end on the same day the governor's term of office ends,

(2) two members appointed by a majority of the judges of the supreme
court to a four-year term, which shall end on the same day the governor’s
term of office ends;

(3) one member appointed by the speaker of the house and one member
appointed by the subcommittee on committees of the committee on rules and
administration of the senate, each 1o a four-year term, which shatl end on the
same day the governor's term of office ends; :

{4) one attorney residing in each judicial district, appointed by the gover-
nor after consultation with attorney associations in the judicial district and
with attorney organizations that represent minorities or women in the judi-
cial district to a four-year term, which shall end on the same day the gover-
nor's term of office ends; and

(5) one district, county, or county municipal judge elected by the district,
county, and county municipal judges in each district 1o a four-vear term,
which shall end on the same day the governor's term of office ends.

Individuals appointed or elected pursuant to clauses (4) and (5) shall be
permanent members of the committee but shall participate in commitiee
meetings and deliberations only when the committee is considering appli-
cants to fill a vacancy on the district, county, or county municipal court in the
Judicial district from which those individuals were appointed or elected.

A member appointed pursuant fo clause (1) or (4 ) serves at the pleasure of
the governor. .

If a vacancy occurs on the committee by reason of the death or resignation

" of any permanent member or by the removal of a member appointed pursuant

to clauses (1) to (5), the appointing or electing authoritv shall appoint-or

elect an individual to fill the vacancy for the remainder of the wnexpired
term.

Each time a vacancy occurs on the district, county, or county municipal
court, in addition 10 the permanent members provided in clauses (1) 10 (5},
two residents of the judicial district shall be appointed by the governor as
special members of the committee and shall serve only while the vacancy in
that district is being filled. Each time a vacancy occurs in the court of
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appeals, in addition 1o the permanent members provided in clauses (1) and
(2), two residents of the state shall be appointed by the governor as special
members of the committee and shall serve only while that vacancy is being
Silled.

The appointing or electing authority shall ensure that the permanent
members of the committee include women or members of minority races.

The governor shall designate the chairman of each committee, who shall
call -meetings and preside at them. A guorum of the commiltee is seven
members when considering district, county, or county municipal court
vacancies and six members when considering court of appeals vacancies.

Both permanent and special members of the committee who would other-
wise be eligible to hold judicial office must nor be considered or appointed to
fill any judicial vacancy while they are members of the commitiee or for six
months following the end of their membership on the commiftee.

Subd. 3. [RECRUITMENT PROCESS.] No later than 60 days after the
appointment or election of all of the permanent committee members, the
commiittee shall prepare and make available to the public an outline of the
process the committee will follow in recruiting nominees to fill judicial
vacancies.

Subd. 4. [COMMITTEE MEETINGS; NOTICE; TIME.] Within ten days
after a judicial vacancy occurs or after the governor has been notified that a
vacancy will occur on a specified date, the governor shall notify the chair-
man of the commitiee on judicial vacancies. The governor shall advise the
chairman of the names of the persons appointed to serve as special members
of the commmittee on judicial vacancies for the purpose of considering can-
didates to fill that vacancy or anticipated vacancy. The chairman shall notify
the appropriate permanent and special members of the committee that a
vacancy has occurred or is anticipated and shall call a meeting of the com-
mittee 10 consider the candidates for the vacancy. The meeting shall be held
not less than 30 days nor more than 42 days after the governor provides
notification of the vacancy.

Subd. 5. [NOTICE TO THE PUBLIC.] Upon receiving notice from the
governor that a judicial vacancy has occurred or will occur at a definite
future date, the chairman shall provide notice of the following information:

(1) the office which is or will be vacant;

(2) thar applications from qualified persons or on behalf of qualified per-
sons are being accepred by the commitiee;

(3) that application forms may be obtained from the committee at a speci-
fied address; and

{4) that application forms must be returned to the committee by a specified
date, which shall be three days before the first meeting of the committee
called by the chairman to consider candidates.

If the vacancy has occurred or will occur on the court of appeals, the
notice shall be provided to the attorney associations in each judicial district
-and to at leasr one newspaper of general circulation in each county in the
state. If the vacancy has occurred or will occur in the district, county, or
county municipal court, notice shall be provided to attorney associations in
the judicial district where the vacancy has occurred or will ocenr and to at
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least one newspaper of general circulation in each county in the district.

Subd. 6. [CANDIDATE EVALUATION.] In the case of all vacancies,
the commitiee shall evaluate the extent to which candidates possess the fol-
lowing qualifications for judicial office: integriry, maturity, health, judicial
temperament, diligence, legal knowledge, ability and experience, and com-
munity service. The committee shall give consideration o female candidates
and to male candidates who are Blacks, Hispanics, Asians, or American
Indians. If the vacancy has occurred or will occur in the district, county, or
county municipal court, the committee shall solicit, in writing, recommen-
dations from attorney associations in the judicial district and from those
organizations that represent minority and women attorneys in the judicial
district who have requested solicitation where the vacancy has occurred or
will occur. Recommendations may be disregarded if not submitted in writing
within 30 days after the attorney association or organization has received the
request for recommendation. The committee may establish procedures for
evaluating candidates. -

Subd. 7. [NOMINEES TO GOVERNOR.] Within 30 days after the first
meeting of the commitiee to consider candidates, the commitiee shall rec-
ommend to the governor no fewer than three and no more than five nominees
for each judicial vacancy. The nominees must not be ranked in any prefer-
ence order. The riames of the nominees must be made public. The governor
may fill the vacancy from the nominees recommended by the commitiee
within 13 days after receiving the recommendations unless he or she rejects
all the nominees and requests new nominees from the commiltee in writing.

Sec. 3. Minnesota Statutes 1984, section 484.01, is afnended to read:
484.01 [JURISDICTION.]

There is one trial court, which is the district court.

The district eeurts shall have couwrt has original jurisdiction in all civil
actions within their respeetive distriets irs judicial district, in alt cases of
crime committed or triable theretn in the district, in all juvenile proceedings,
in all probate proceedings, including the administration of estates of
deceased persons and trust estates and guardianship and incompetency
proceedings, in all special proceedings not exclusively cognizable by some
other court or tribunal, and in all other cases wherein such in which the
jurisdiction is especially conferred upon thes it by law. They shall 1 also
have has appellate jurisdiction in every case in which an appeal therete /o if 15
allowed by law from any other court, officer, or body.

Sec. 4. Minnesota Statutes 1984, section 484.545, subdivision 1, is
amended to read:

Subdivision 1. The district judges regularly assigned to hold court in each
judicial district except for the second, fourth, and tenth judicial districts may
by orders filed with the clerk of court and county auditor of each county in the
district appoint a competent law clerk for every two district court judges ef in
the judicial district as of July 31, 1987. The district judges regularly assigned
to hold court in the first and tenth judicial districts may by orders filed with
the clerk of court and county auditor of each county in the district appoint a
competent law clerk for each district court judge of in the district as of July
31, 1987. No new law clerk positions may be created in a district after July
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31, 1987, but any vacancies in those positions which existed as of July 31,
1987, may be filled. The district court administrator in each district shall
make assignments of all law clerks in that district.

The judicial advisory service shall continue to be available to all triai
court judges o assist them with research, information about current legal
developments, library services, and legal forms.

Sec. 5. Minnesota Statutes 1984, section 484.69, subdivision 1, is
amended to read:

Subdivision 1. [ELECTION; TERM; REMOVAL.] By July 5 1977 the
judges of the district; county; county munieipal and prebate courts resident in
eaeheﬁ%bejadieta{dﬁme%sshaﬂmee&aﬁdelee&#emameﬂgtheﬂﬂumb&a
single ehief judge and an assistant chief judge The chief justice shall appoint
the chief judge and assistant chief judge in each of the judicial districts from
a list of three names for each position submitted by the judges of the district.
The chief judge and the assistant chief judge shall serve a term of twe three
years beginning July 1 of the year in which they are elected. No judge may
serve as chief judge or assistant chief judge for more than two consecutive
we year three-year terms.

The seniority of judges and rotation of the position of chief judge or assis-
tant chief judge shall not be criteria for Lhe election appointment of the chief
judge or the assistant chief judge.

A chief judge or assistant chief judge may be removed for cause as chlef
judge or aséistant chief judge by the chief justice of the supreme court; or by a

majority of the judpes of the judicial distriet.

Sec. 6. Minnesota Statutes 1934, section 484.70, subdivision 1, is
amended to read:

Subdivision 1. [APPOINTMENT.] The chief judge of the judicial disfrict
may appoint one or more suitable persons to act as referees. Referees shall
hold office at the pleasure of the judges of the district court and shall be
learned in the law, except that persons holding the office of referee on Jan-
vary 1, 1983, may continue to serve under the terms and conditions of their
appointment. All referees are subject to the administrative authority and
assignment power of the chief judge of the district as provided in section
484.69, subdivision 3, and are not limited to assignment to family, probate,
juvenile or special term court. Part time referees holding office in the second
judicial district pursuant to this subdivision shall cease to hold office on Fuly
31, 1984. No new district court referee positions may be created after July
31, 1987, but any vacancies in referee positions which existed as of July 31,
1987, may be filled.

Sec. 7. [484.74] [REORGANIZATION PLAN.]

The judges in each judicial district, in consultation with the district
administrator, shall prepare a reorganization plan establishing an adminis-
trative structure to implement the unified wrial court.

The reorganization plan required by this section shall sei forth the criteria
to be considered in the assignment of judges to particular cases or categories
of cases.

The plan shall be filed with the state court administrator by August 1,
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1987, The state court-administrator shall establish a reorganization plan for
- any judicial district that does not file its-plan by the required dare. Organi-
zation plans filed with the secretary of state pursian to Minnesota Statutes,

section 487191, may be filed with the state court administrator (o meet this
requirement. :

Sec. 8. [487.001]7 |COUNTY AND PROBATE COURT ABOLISHED.|

The probate court, which is also the county court, is abolished. The juris-
diction of the county and probate courl is transferred to the disirict court.
The judges of the county and probute court who are learned in the law are

" judges of the district court in which the county and probate court on which
they served was located and shall continue 1o serve the term to which they
were appointed or last elected. The county court judge not learned in the law
serving on July 31, 1987, is an associate judge of the district court in the
Judicial district in which the county court where he served was located and
shall continue to serve the term to which he was last elected. The associare
Judge is subject to section 487.04. Upon completion of the termn to which they
were serving on August [, 1987, all judges are eligible for reelection as
incumbent judges of the district court in the judicial district in which the
county and probate court on which they served was located. The cases
pending, the records, and the individuals employed by or serving in- the
county -and probate courts on August 1, 1987, shall be transferred to the
district court in the judicial district in which the county and probate court
was located. No new courtroom bailiff or clerk positions tay be created
after July 31, 1987, but any vacancies in those pmmons which existed as of
July 31, 1987, may beﬁlled

Sec. 9. {488A.001] [MUNICIPAL AND CONCILIATION COURTS
MERGER WITH DIiSTRICT COURT.]

‘The municipal and conciliation courts of Ramsey and Hennepin counties
are merged with the district couris in the second and fourth judicial districts
respectively. The judges of the municipal courts of Ramsey and Hennepin
cotnties are district judges of the second and fourth judicial districts
respectively and shall continue to serve the term. to which they were
appointed or last elected. Upon completion of the term which they were
serving on August 1, 1987, they are eligible for reelection as incumbent
Judges of the district court of the second and fourth judicial districts respecs
tively. The cases pending, the records, and the individuals emploved by or
serving in the municipal and conciliation courts of Ramsev and Hennepin
counties on Augusi I, 1987, are transferred to the district courts in the sec-
ond and fourth judicial districts respectively. No new courtroom bailiff or
clerk positions may be created after July 31, 1987, buf any vacancies in
those positions which existed as of July 37, 1987, may be filled.

Sec. 10. [INSTRUCTIONS TO THE STATE COURT ADMIN-
ISTRATOR. ] '

On or before August 1, 1987, the state court adminisirator shall present to
the chairmen of the conumittees on the judiciary-in the house and senare a
report of the stutes in effect prior to the effective date of sections 1, 3 10 6,
8, ©, and 13 which concern the jurisdiction, administrarion, procedure,
Judges, and personnei of the district, probate, county, and municipal courts
and which require amendment in order to implement the purposes of sections
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I, 3106, 8. 9, and 13. The state court administrator shall consult with the
revisor of statutes in the preparation of this report which must be in the form
of a bill draft.”’

Page 1, line 26, delete *‘contrary to’” and insert *‘in violation of”’

Page 2, lines 13 and 17, reinstate the stricken language and delete the new
language

-Page 2, line 24, delete everything before *‘clause’” and after *“fa)’’ insert
“‘does not apply”’

Page 2, line 25, delete “‘only after’” and insert ““as a result of ’

Page 2, line 26, delete everything after ‘‘quthorities” and insert a period
Page 2, delete lines 27 and 28 and insert: -

*‘Sec. 13. [REPEALER.]

Minnesota Statutes 1984, section 487.191, is repealed.

Sec. 14. [EFFECTIVE DATE.]

(a) Section 2 is effective August I, 1986, for judicial vacancies occurring
on and after January 1, 1987. The initial permanent members of the com-
mittee shall be appointed or elected to terms which shull end on the first
Monday of January 1988.

(b) Sections 1, 3 to 6, 8, 9, and 13 are effective August 1, 1987. Sections 7
and 10 are effective the day following enactment.”

Renumber the sections in sequence
Delete the title and insert:

““A bill for an act relating to courts; abolishing the county and probate
court; transferring the jurisdiction, cases, records, and employees of that
court to the district court; merging the municipal and conciliation courts with
the district court in_the second and fourth judicial districts; transferring the
jurisdiction, cases, records, and employees of those courts to the district
court; providing that municipal, probate and county judges learned in the law
are district judges; providing that the county court judge not learned in the
law is an associate judge; limiting the creation of additional referee, law
clerk, courtrcom bailiff, and courtroom deputy clerk positions; requiring
each judicial district to prepare a reorganization plan; providing for the man-
ner of filling judicial vacancies; limiting when felony charges brought for
depriving another of custodial or parental rights may be dismissed; amending
Minnesota Statutes 1984, sections 484.01; 484.545, subdivision 1; 484.69,
subdivision 1; 484.70, subdivision 1; 609.26, subdivision 5; Minnesota Stat-
utes 1985 Supplement, section 2.722, subdivision 1; and 609.26, subdivision
1; proposing coding for new law in Minnesota Statutes, chapters 484, 487,
and 488A; proposing coding for new law as Minnesota Statutes, chapter
480B; repealing Minnesota Statutes 1984, section 487.191.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.
SECOND READING OF SENATE BILLS
S.F. Nos. 2153, 1832, 1599, 1959, 1703, 1868, 1734, 2041, 1834, 1967,
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2101 and 1892 were read the second time.

SECOND READING OF HOUSE BILLS
H.F. Nos. 2351 and 1978 were read thé second time.

SPECIAL ORDER

S.F. No. 2114: A hill for an act relating to unemployment compensation;
providing that benefits resulting from acts of God are nonchargeable to an
employer’s ‘account; amending Minnesota Statutes 1984, section 268.06,
subdivisions 5 and 24.

SUSPENSION OF RULES

‘Mr. Chmielewski moved that an urgency be declared wnlhm the meaning
of Article IV, Section 19, of the Constitution of Minnesota, with respect to
S.F. No. 2114 and that the rules of the Senate be so far suspended as to give
S.F. No. 2114, now on General Orders, its third reading and place it on its
final passage. The motion prevailed.

Mr. Moe, R.D. moved that S.F. No. 2114 be laid on the table. The motion
prevailed.

Mr. Moe, R.D. moved that S.F. No. 2114 be taken from the table. The
motion prevailed.

Mr. Chmielewski moved to amend S.F. No. 2114 as follows:
Delete everything after the enacting clause and insert;

“‘Section 1. Minnesota Statutes 1985 Supplemum section 268.0111,
amended by adding a subdivision to read:

Subd. 3a. [DEPARTMENT.] "‘Department’” means the department of
Jobs and training.

Sec. 2. Minnesota Statutes 1984, section 268.04, subdivision 2, ié
amended to read: ‘ : '

Subd. 2. “*Base period’’ means the period of 52 calendar weeks wmmedi-
ately preeeding the first day of an individual's benefit year However; #f a
ability under the previsiens of chapter 176 or under a shntar low of the
United States for mere than seven weeks within the base period; or f a
clatmant; whose own serfons tHiess eatiied a loss of eredit weeles within the
or under 4 taw of this state other than chapter 176 of under a similar law of the
ant’s base period shall be lengthened by the same number of weeks; but not te
exceed 52 weeks; for whieh the clatmant received the paymemts: Ne
extended base period shall tnelude wage eredits upon which benefits were
established and paid with respect to a prior vahid elaim first four of the last
five completed calendar quarters immediately preceding the first day of an
individual's benefit year; except that, if during the base period an individual
received workers' compensation for temporary disability under chapter 176
or a similar law of the United States, or if an individual whose own serious
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iliness caused a loss of work for which the individual received compensation
due 10 the illness from some other source vr under a lew of this state other
than chapter 176 or a similar liw of the United States, the individual's base
period shall be lengthened 1o the extent stated as follnvs:

(1) if un individual was compensated, as described above, for a loss of
work of seven to 13 weeks, the original base period shall be extended to
include one calendar quarter preceding the original base period; or

(2) i an individual was compensated, as described above, for a loss of
work of 14 10 26 weeks, the original base period shall be extended to include
two calendar quarters preceding the original base period; or

(3) if an individual was compensated, as described abave, for a loss of
work from 27 1o 39 weeks, the original base period shall be extended 1o
include the first three calendar quarters preceding the original base period;
or '

(4) if an individual was compensated, as described above, for a loss of
work from 40 to 52 weeks, the original base period shall be extended to
include the first four quarters preceding the original base period. :

In no instance shall the base period be extended to include more than four
additional calendar quarters.

No extended base period shall include wage credits upon which a claim
was established and benefits were paid with respect to that valid claim.

Sec. 3. Minnesota Statutes 1984, section 268.04, subdivision 4, is
amended to read:

Subd. 4. **Benefit year’” with respect to any individual means the period of
fifty-two calendar weeks beginning with the first day of the [irst week with
respect to which the individual files a valid claim for benefits. For individu-
als with a claim effective January |, April 1, July I, or October 1, the benefit
vear will be a period of 53 weeks beginning with the first week with respect to
which the individual files a valid claim for benefits.

Sec. 4. Minnesota Statutes 1984, section 268.04, subdivision 24, is
amended to read:

Subd. 24. “*Valid claim’ with respect to any individual means a claim
filed by an individual who has registered for work and who has earned wage
credits and established eredit weeks been paid wages during lis base period
sufficient to entitle him to benefits under section 268.07, subdivision 2.

Sec. 5. Minnesota Statutes 1984, section 268.04, subdivision 25, is
amended to read:

Subd. 25. [WAGES.] “*Wages”’ means all remuneration for services,
including commissions and bonuses, back pay as of the date of payment, and
tips and gratuities paid to an emplnyee by a customer of an employer and
accounted for by the employee 1o the employer, and the cash value of all
remuneration in any medium other than cash;,; except that, such the term
shall not inciude:

(a) For the purposé of determining contributions payable under section
268.06, subdivision 2, that part of the remuneration which exceeds; for each
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calendar year: the greater of $7-000 or thut part of the remuneration which
compuied i accordance with the provisions of elause t 5/0.700 in 1986,
$11,200 in 1987, $11.700 in 1988, $12.200 in 1989. $12.700 in 1990,
$13.300 in 1991, or. for each vear thereafter, 60 percent of the average
annual wage rounded to the nearest $100 computed in accordance with the
provisions of clause (f); except that, for each employer that has an cxperi-
ence ratio of less than one-tenth of one percent. that part of the remuneration
which exceeds $8,000 in 1986, 38,900 in 1987, 310,000 in 1988, $11 100 in
1989, $12,200 in 1990, $13,300 in 1991, or, for each year thereafier, 60
percent of the average annual wage rounded 1o the nearest $100 computed in
accordance with the provisions of clause (f). paid to an individual by an
employer with respect to covered employment in this state, or with respect 10
employment under the unemployment compensation law of any other state
during any calendar year paid to such individual by such covered employer or
his predecessor during such calendar year; provided, that it the term
“‘wages’’ as contained in the Federal Unemployment Tax Act is amended to
include remuneration in excess of the amount required to be paid hereunder
to an individual by an employer under the federal act for any calendar year,
wages for the purposes of sections 268.03 to 268.24 shall include remunera-
tion paid in a calendar year up to an amount equal to the dollar limitation
specified in the Federal Unemployment Tax Act. For the purposes of this
clause, the term “‘employment’’ shall include service constituting employ-
ment under any employment security law of another state or of the federal
-government;

(b) The amount of any payment made to, or on behalf of, an employee
under a plan or system established by an employer which makes provision for
his employees generally or for a class or classes of his employees (including
any amount paid by an employer for insurance or annuities, ot into 4 fund, to
provide for any such payment), on account of (1) retirement or (2) sickness or
accident disability or (3) medical and hospitalization expenses in connection
with sickness or accident disability, or (4) death, provided the employee has
not the option to receive, instead of provision for such death benefit, any part
of such payment, or if such death benefit is insured, any part of the premium
{or contributions to premiums) paid by his employer and has not the right,
under the provisions of the plan or system or policy of insurance providing for
such death benefit, to assign such benefit, or to receive a cash consideration
in lieu of such benefit either upon his withdrawal from the plan or system
providing for such benefit or upon termination of such plan or system or
policy of insurance or of his employment with such employer; . '

(¢} The payment by an employer (without deduction from the remuneration
of the employee) (1) of the tax imposed upon an employee under section 3101
of the federal Internal Revenue Code, or (2) of any payment required from an
employee under a state unemployment compensation law, with respect to
remuneration paid to an employee for domestic service in a private home of
the employer or for agricultural labor;

(d) Any payments made to a former employee during the period of active
military service in the armed forces of the United States by such employer,
whether legally required or. not,

(e) Any payment made to. or on behalf of. an employee or his beneficiary
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{1) from or to a trust described in section 401(a) of the federa! Internal Reve-
nue Code which is exempt from tax under section 501(a) of such code at the
time of such payment unless such payment is made to-an employee of the
trust as remuneration for services rendered as an employee and not as a
beneficiary of the trust. or (2) under or to an annuity plan which, at the time of
such payment is a plan described in section 4Q3(a) of the federal Internal
Revenue Code, or (3) under or to a bond purchase plan which, at the time of
such payment, is a qualified bond purchase plan described in section 405(a)
of the federal Internal Revenue Code;

(f) On or before July | of each year the commissioner shall determine the
-average annual wage paid by employers subject to sections 268 03 to 268.24
in the following manner: :

(1) The sum of the total monthly employment reported for the previous
calendar year shall be divided by 12 to determine the average monthly
employment;

{2) The sum of the total wages reported for the previous calendar year shall
be divided by the average monthly employment to determine the average
annual wage.

The average annual wage determined shall be effective for the calendar
year next succeeding the determination,

Sec. 6. Minnesota Statutes 1984, section 268.04, is amended by adding a
subdivision to read:

Subd. 34. [CONTRIBUTION REPORT.] “‘Contribution report’’ means
the summary report of wages and employment used to determine the amount
of contributions due by emplovers on a calendar quarter basis. An auxiliary
report of wages and employment broken down by business locations, when
required, is part of the contribution report.

Sec. 7. Minnesota Statutes 1984, section 268.04, is amended by adding a
subdivision to read:

Subd. 35. [WAGE DETAIL REPORT.] “Wage detail report”’ means the
itemized report used to record the information required by section 268.121,

Sec. 8. Minnesota Statutes 1984, sectlon 268.04, is amended by adding a
subdivision to read:

Subd. 36. [HIGH QUARTER.] “High quarter’” means the calendar
quarter in an individual' s base period for which the total wage credits paid to
the individual during that quarter are equal to or greater than the total wage
credits paid to the individual during any other calendar quarter in the indi-
vidual's base period.

Sec. 9. Minnesota Statutes 1984, section 268.06, subdivision 2, is
amended to read:

Subd. 2. [RATES.] Each employer shall pay contributions equal to two
and seven-tenths percent for each calendar year prior to 1985 and 5-4/10
percent for 1985 and each subsequent calendar year of wages paid and wages
overdue and delayed beyond the usual time of payment from him with respect
to employment occurring during each calendar year, except as may be
otherwise prescribed in subdivisions 3a and 4. Bach employer who has an
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experience ratio of less than one—tenth of one percent shall puy eontributions
beyond the usual time of payment to each employee with respect to employ-

Sec. 10. Minnesota Statutes 1984 -section 268.06, subdivision 3a. is
amended to read:

Subd. 3a. [RATE FOR NEW E.MPLOYERS.] (a) Notwithstanding the
provisions of subdivision 2, each employer, who becomes subject to this
law, shall pay contributions at a rate:

(2) the siate’s three-year benefit cost rate for the 36 eonsecutive month peried
preceding July 1 of each year for each employer who becomes
subjee{tefhis}awpﬂeffe}&&uaFyJ—%-Fefpufpeseﬁefﬁhﬁel&uﬁe-the
state™s three—year benefit cost rate shall be ecomputed annunbly and shall be
derived by dividing the total doHlar amount of benefits paid to clatmants under
this law during the 36 censecutive calendar months tmmediately preceding
July + of each year by the tetal dollar amount of wages subjeet to contribu-
sons under this tew during the same period- The rate so determined shall be

) Net exceeding 2710 percent; that is the higher of (D one percent and
.{%%hest&te—sﬁeufﬁ%afbeﬂefﬁeesef&teﬁefme%eenﬁeeumemeﬂehpmd
preceding July 1 of each vyear for cach emplever, exeept
in the construction industry; as determined by the commissioner;
wheo becomes subject to this law subsequent to December 345 1983 and prior
o January 1; 1085 Hor purposes of this clause; the state’s four—vear benefit
cost rate shall be eompuied and derived by dividing the total dolar amount of
benefits paid to claimants under this law during the 48 consecptive calendar
months immediately preceding July 15 4983 by the total doHar ameount of
wages subjeet to contributions under this Jaw during the same period- The
f&tesedetesmmedehaﬂbeappheab}efenheeakﬂdafye&r%

Each consiruction employer desertbed above who becomes subjeet te
268 shall pey centrtbuiions at & rale; not exceeding 7H2 percent;

that is the higher of (1) one pereent; of (2) the state’s fouryeer benefit cost
rate for construction employers for the 48 consecutive month period Hhme-
diately preceding July 15 1983 For purposes of this clause; the state’s four-

year benefit cost rate shall be computed and derived by dividing the total -

mmeé-nese&ypfeeedmg}u}yl—%byfhemm}éeuafameuﬂ&e#wagese#
construction employers subjeet to contributions during the same period: Fhe
mt_esedetemnedshaﬂbeapp-heab-lefeﬁheealeﬂéafyeaf%

{e) not exceeding 5-4/10 percent, that is the higher of (1) one percent and
(2) the state’s five-year benefit cost rate for the 60 consecutive month period
immediately preceding July 1; 4984 and of each year thereafter for each
employer, except employers in the construction industry, as determined by
the commissioner who becomes subject to this law on January 1, 1985 and
thereafter. For purposes of this clause, the state’s five-year benefit cost rate
shall be computed annually and shall be derived by dividing the total dollar
amount of benefits paid to claimants under this law during the 60 consecutive
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calendar months immediately preceding July |- 1984 and of each year there-

aftef by the total dollar amount of wages subject to contributions under this

law during the same period. The rate so determined shall be applicable for the
_calendar year next succeeding each computation date. ’

{#) Each construction employer described abeve under paragraph (a) who
becomes subject to this chapter shall pay contributions at a rate, not exceed-
ing 7-H2 pereent the maximum contribution rate for all employers as pro-
vided under subdivision 8, that is the higher of (1) one percent, or {2) the
state’s five-year benefit cost rate for construction employers for the 60 con-
secutive month period immediately preceding July 15 4984 and of each year
thereafter. For purposes of this clause, the state’s five-year benefit cost rate
shall be computed annually and shall be derived by dividing the total dollar
amount of benefits paid to claimants of construction employers, as deter-
mined by the commissioner, during the 60 consecutive calendar months
immediately preceding July 15 4984 and of each year thereafier by the total
dollar amount of wages of construction employers subject to contributions
during the same period. The rate so determined shall be applicable for the
calendar year next succeeding each computation date. ‘

Sec. Il. Minnesota Statutes 1984, section 268.06, subdivision 3, is
amended to read:

Subd. 5. [BENEFITS CHARGED AS AND WHEN PAID.] Benefits paid
to an individual pursuant to a valid claim shall be charged against the account-
of his employer as and when paid, except that benefits paid to an individual
who earned base period wages for part-time employment shall not be charged
to an employer that is liable for payments in lieu of contributions or to the
experience rating account of an employer if the employer: (1) provided
weekly base period part-time employment; (2) continues to provide weekly
employment equal to at least 90 percent of the part-timeé employment pro-
vided in the base period; and (3) is an interested party because of the indi-
vidual's loss of other employment. The amount of benefits so chargeable
against each base period employer’s account shall bear the same ratio to the
total benefits paid to an individual as the base period wage credits of the
individual eamed from such employer bear to the total amount of base period
wage credits of the individual earned from all his base period employers.

In making computations under this provision, the amount of wage credits if
. not a multiple of $1, shall be computed to the nearest multiple of $1.

Benefits shall not be charged to an employer that is liable for payments in
lieu of contributions or to the experience rating account of an employer for
unemployment (/) that is directly caused by a major natural disaster declared
by the president pursuant to section 102(2) of the Disaster Relief Act of 1974
(42 United States Code 5122(2)), if the unemployed individual would have
been cligible for disaster unemployment assistance with respect to that
unemployment but for the individual’s receipt of unemployment insurance
benefits, or (2) that is directly caused by a fire, flood, or act of God where 70
percent or more of the employees employed in the affected location become
unemployed as a result and the employer substantially reopens its operations
in that same area within 360 days of the fire, flood, or act of God. Benefits
shall be charged to the employer's account where the unemployment is
caused by the willful act of the employer or a person acting on behalf of the
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emplover. -

Sec. 12. Minnesota Statutes 1984, section 268.06, subdivision 8, is
amended 1o read: .

Subd. 8. [DETERMINATION OF CONTRIBUTION RATES.] (a) For
each calendar year the commissioner shall determine the countribution rate of
each employér by adding the minimum rate to the experience ratios exeept
that if the ratio for the current calendar year increases of decreasey the expe-
ﬁeﬂeemﬂefenhepfeeefhﬂgeakﬁdafwbymefe{hmeﬂeaﬂdene—ha#
yeafmefe&ﬂeﬁthemeredweefdeefemefenheeuﬁem%ﬂfaha#bemm&ed
to ene and one-hall percentage poinis for 1982 and 212 percentuge points
for 1983 and each year thereafter; provided that a smull business employer
shall be eligible; upor appleations for a reduction ih the hmitation to +H2
percentage peints for 1983 and each yewr thereafterr “Swmall busiiess
employer” for the purpese of this subdivision means an employver with an
annual covered payroll of $250,000 er less; or fewer than 20 employees i

{b) The minimum rate for all employers thar have benefits charged 1o their
account at any time during the period described in subdivision 6 shall be one
percent if the amount in the unemployment compensation tund is less than
$80,000,000 on June 30 of the preceding calendar year; or nine-tenths of one
percent if the fund is more than $80,000,000 but less than $90,000.000; or
eight-tenths of one percent if the fund is more than $90,000,000 but less than
$110,000,000; or scven-tenths of one percent if the fund . is more than
$110,000,000 but less than $130,000,000; or six-tenths of one percent if the
fund is more than $130,000,000 but less than $150,000,000; or five-tenths of
one percent if the fund is more than $150,000,000 but less than
$170,000,000; or three-tenths of one percent if the fund is more than
© $170,000,000 but less than $200.000,000; or one-tenth of one percent if the
fund is $200,000,000 or more: provided that ae employer shat have a con-
tribution rate of mere than 7-5 pereent.

(c) The minimum rate for all employers that have not had benefits charged
{o their account at any time during the period described in subdivision 6 shall
be two-tenths of one percent less than the minimum rate under paragraph (b)
for 1987 and each year thereafter, provided that no rate can be less than zero
percent.

(d) The maximum rate for for all employers shall be eight and one-half
percem.

{e) A voluntary contribution paid under subdivision 24 shall nor qualifv an
employer for assignment of a minimum rate under paragraph (c).

{f) For the purposes of this section the unemployment compensation fund
shall not include any moneys advanced from the Federal Unemployment
Account in the unemployment trust fund in accordance with Title XII of the
Social Security Act, as amended. No empleyer first assigned an experience
e i aceordance with subdivision 6; shall huve his comtribubtion e
tnereased or decreased by more than one and ene-half percentase points for
1082; and 242 percentage points for 1983 and each yeur thereatter over the
conteibution rate assigned for the preceding elendar year i accordance with
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subdivision 3a; provided that a small business employer shall be eligible;
upon appheation; for a reduction in the limitation to -2 percentage poits
for 1983 and ench yeur thereafters '

Sec. 13. Minnesota Statutes 1984, section 268.06, is amended by adding a
subdivision to read:

Subd. 8a. {SOLVENCY ASSESSMENT.] If the fund balance is less than
$50,000,000 on December 31, 1986, or any year thereafter, a solvency
assessment will be in effect for the following calendar year. Each employer,
except those making payments in lieu of contributions under subdivisions 25,
26, 27, and 28, and those assigned a minimum rate under subdivision 8,
paragraph (c), shall pay a quarterly solvency assessment of ten percent
multiplied by the comtributions paid or due and payable for each calendar
quarter in that year. Quarterly contributions and the solvency assessment
payments shall be combined and will be computed notwithstanding the max-
imum rate established in subdivision 3a or 8, by multiplying the quarterly
taxable payroll by the assigned contribution rate multiplied by 1.10.

Sec. 14. Minnesota Statutes 1984, section 268.07, subdivision 2, is
amended to read:

Subd. 2. (WEEKLY BENEFIT AMOUNT AND DURATION. | (a) I the
cormissioner finds that an individual has earned 15; of more; eredit weeks
within the base period of emplovment in irsured work with one oF more
year w5 follows:

B Weeldy benefit amount shall be equal to 60 percent of the first $85; 40
percent of the rext $85 and 50 pereent of the remainder of the average weekly
wage of such individual: The ameunt so computed if not a whele delar shall
be rounded dewn to the next lower dollar amount To establish a benefit year
for unemployment compensation insurance. benefits, effective after January
1. 1987, and thereafier. an individual must have:

(1) wage credits in two or more calendar quarters of the individual's base
period; and )

(2) minimum total base period wage credits equal to the high quarter
wages multiplied by I.4; and '

(3) high quarter wage credits of noi less than $1,300.

(b) An individual who is unable to establish a valid claim under paragraph
{a), clauses (1) to (3), may establish a valid claim if the individual has:

(1) wage credits in at least three calendar quarters of the base period; and

(2) high quarter wage credits equal 1o at least 20 times the state minimum
wage muliiplied by 13, and

{3) combined wage credits in at least two of the remaining three calendar
quarters equal to at least 20 times the state minimum wage multiplied by 13.

{c} If the commissioner finds that an individual has sufficient wages wirhin
the base period to establish a valid claim, the weekly benefit amount payable
to the individual during the individual's benefit year shall be equal to 1/26 of
the individual’s high quarter wage credits, rounded to the next lower whole
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dollar.

{d) Norwithstanding paragraph (c), the maximum weekly benefit amount
of claims for benefits which establish a benefit year subsequent to July I,
1979 7988, shall be 66-2/2 60 percent of the average weekly wage, exeept as

t in elause (& as determined under this paragraph. On or before
June 30 of each year the commissioner shall determine the average weekly
wage paid by employers subject to sections 268.03 (o 268.24 in the following
manner: :

€} (1) The sum of the total monthly employment reported for the previous
caiendar year shall be divided by [2 to determine the average month!y
employment. :

b3 (2) The sum of the total wages reported for the previous calendar year
shall be divided by the average monthly employment to determine the
average annual wage.

¢} (3) The average annual wage shall be divided by 52 to determine the
average weekly wage.

The maximum weekly benefit amount as so determined computed to the
nearest whole dollar shall apply to claims for benefits which establish a ben-
efit year which begins subsequent to June 30 of each year.

{d&(e)?hema*mumweekkybenefﬁ&me&mﬁef&aﬁnﬁfefbeﬂeﬁ&whﬁh
establish a benefit vear eubsequeﬂtte}uﬂe%g—%g—aﬂdpﬁeyte}ﬂy%
1083 shall be $—1—84— Norwithstanding paragraph (c), the maximum weekly
benefit amount for claims for benefits which establish a benefit year prior to
July 1, 1988, shall be 3228,

:Phefﬂaaﬂﬂwmweek}ybeﬂe#ﬁameumfefe}mmsfefbeﬂeﬁ&whﬁheﬁab-
lish e benefit year subsequent to June 30; 1983 and prior to July 4 1084
shall be $404-

Ma%ﬂe#%yw%swwkﬁeé&%meM+%
shatl be

) An individual's mextmum amount of regular benefits payable in a
benefit year shall et exceed the lesser of (a) 26 Himes his weekly bemefit
arnount of by 70 percent of the number of credit weeks earned by sueh an
individusl computed to the nearest whole week Hmes his weekly benefit
RO

€ (f) Each eligible individual who is unemployed in any week shall be
paid with respect to such week a benefit in an amount equal to his weekly
benefit amount less that part of his earnings, including holiday pay, payable
to him with respect to such week which is in excess of $25 or $200 for
earnings from service in the national guard or a United States military reserve
unit. Jury duty pay is not considered as earnings and shall not be deducted
_from benefits paid. Such benefit, if not a whole dollar amount shall be
rounded down to the next lower dollar amount,

mmwé%mmamwmmwm
which establish a benefit year subseguent to June 30 19033+

(g) Any otherwise eligible individual shall be entitled during any benefit
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vear 1o d total amount of benefits equal to one-third of his total base period
wage credits rounded 1o the next lower dollar nor ro exceed 26 times h:s
weekly benefit amount.

Sec. 15. Minnesota Statutes 1984, section 268.07, subdivision 2a, is
amended to read:

Subd. 2a. [EXCEPTION.] Notwithstanding the provisions of -subdivision
2, if the commissioner finds that an individual has earned eredit weeks wage
credits in seasonal employment, benefits shall be payable only if the com-
missioner finds that the individual has earned 15 eredit weeks wage credits
equal to or in excess of 30 1imes the individual's weekly benefit amount in
employment which 13 not seasonal, in addition to any eredit weeks wage
credits in seasonal employment. For the purposes of this subdivision, *‘sea-
sonal employment’” means employment with a single employer in the recre-
ation or tourist industry which is available with the employer for 15 consec-
utive weeks or less each calendar year.

Sec. 16. Minnesota Statutes 1984, section 268.07, subdivision 3, . is
amended to read:

Subd. 3. [WHEN WAGE CREDITS ARE NOT AVAINLABLE.] (1) Ne
individual may receive benefits in 4 benefit year unless; subsequent to the
begmmagef&heﬂeﬂpfeeeémgbeﬂeﬁﬁye&rdﬂfmgwmehbeaeﬁ%swefe :
received; the individusl perforrred service i insured werk as defined in
seetion 268-04; subdivision 17; and earned remuneration for the service in an
amount equdl o ot tess than the minimum wage eredits reguired to qualify
for benetits To establish a second benefir year following the expiration of an
immediately preceding benefit year, an individual must have sufficient wage
credits to establish a claim under the provisions of subdivision 2 and must
have performed services after the establishment of the expired benefit vear.
The services performed must have been in insured work and the wage credits
from the services must equal not less than ten times the weekly benefit
amount of the second benefit year.

(2) No employer who provided 90 percent or more of the wage credits in a
claimant’s base period shall be charged for benefits based upon eamings of
the claimant during a subsequent base period unless the employer has
employed the claimant in any part of the subsequent base period.

(3) Wages paid by an employing unit may not be used for benefit purposes
by any individual who (a) individually or jointly with a spouse, parent or
child owns or controls directly or indirectly 25 percent or more interest in the
employing unit; or (b) is the spouse, parent or minor child of any individual
who owns or controls directly or indirectly 25 percent or more interest in the
employing unit; and (c) is not permanently separated from employment.

This clavse is effective when the individual has been paid four times the
individual’s weekly benefit amount in the current benefit year.

(4) Wages paid in seasonal employment, as defined in subdivision 2a, are
not available for benefit purposes during weeks in which there is no seasonal
employment available with the employer. :

{5) No emplover shall be charged for benefits if he is a base period
employer on a second claim solely because of the rransition from a base



83RD DAY] TUESDAY, MARCH 11, 1986 ' 5105

period consisting of the 52-week period preceding the claim dute 1 a base
period consisting of the first four of the last five completed calendar quariers
preceding the claim date.

Sec. 17. Minnesota Statutes 1984, section 268.071, subdivision 1. is
amended to read: ‘

Subdivision |. [DEFINITIONS. I As used in this section. unless the con-
text clearly requires otherwise:

(n [EXTENDED BENEFIT PERIOD. | “"Extended benefit period™ means -
a period which .

(a) Begins with the third week after 4 week for Whl(.h there 1s a state
indicator; and

(b) Ends with. either of the following weeks, whichever occurs later: The
third week after the first week for which there is a state “off"” indicator; or
the 13th consecutive week of the period;

Provided, that no extended benefit period may begin before the 14th week
following the end of a prior extended benefit period which was in effect with
respect to this state.

{2) ISTATE “*ON’" INDICATOR.] There is a ““state ‘on’ indicator’ for
this state for a week if the commissioner determmes in accordance with the
regulations of the United States secretury of labor, that for the period con-
sisting of such week and the immediately preceding 12 weeks, the rate of
msured unemployment (not seasonally adjusted) under this law

(a) equaled or exceeded 120 percent of the average of such rates for the
corresponding 13 week period ending in each of the preceding two calendar
years, and

(b) equaled or exceeded five percent.

‘The determination . of whether there has been a state ““on’ indicator
beginning any extended bBenefit period may be made as provided in clauses
(a) and (b) above or a “*state ‘on’-indicator’’ shall exist if the rate described in
clause (b) equaled or exceeded six percent irrespective of whether the per-
centage requirement provided by clause (a) is met of exceeded. -

(3) [STATE “'OFF"" INDICATOR.] There is a “‘staté ‘off’ indicator’" for
this state for a week if, for the period consisting of such week and the imme-
diately preceding 12 weeks, the rate of insured unemployment is less than six
percent and the requirements for a ‘‘state ‘on’ indicator’’ under clause (2) of
this subdivision are not satisfied.

(4) {RATE OF INSURED UNEMPLOYMENT.] “*Rate of insured unem-
ployment,” for. purposes of clauses (2) and (3), means the percentage
derived by dividing the average weekly number of individuals filing claims
for regular benefits in this state for weeks of unemployment with respect to
the most recent 13 consecutive week period, as determined by the commis-
sioner on the basis of his reports to the United States secretary of labor, by the
average monthly employment covered under this taw for the first four of the
most recent six completed calendar quarters endmg before the end of such 13
week period.

(3 [REGULAR BENEFITS.] “‘Regular benefits’* means benefits payable
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1o an individual under this law or under any other state law (including ben-
efits payable to federal civilian employees and to ex-servicemen pursuant 1o
5 U.5.C. chapter 85) other than extended benefits and additional benefits.

(6) [EXTENDED BENEFITS.] ‘‘Extended benefits’® means benefits
{including benefits payable to federal civilian employees and to ex-service-
men pursuant to 5 U.S.C. chapter 85) payable to an individual under the
provisions of this section for weeks of unemployment in his eligibility period.

(7) [ADDITIONAL BENEFITS.] *‘Additional benefits’’ means benefits
payable to exhaustees by reason of conditions of high unemployment or by
reason of other special factors under the provisions of any state faw.

(&) |[ELIGIBILITY PERICD.] “*Eligibility period’’ of an individual means
the period consisting of the weeks in his benefit year which begin in an
extended benefit period and, if his benefit year ends within such extended
benefit period. any weeks thereafter which begin in such period.

(9) |EXHAUSTEE.] **Exhaustee’’ means an individual who, with respect
to any week of unemployment in his eligibility period:

(a) Has teceived, prior to such week, all of the regular benefits that were
available to him under this law or any other state law (including dependents’
allowances and benefits payable to federal civilian employees and ex-ser-
vicemen under 5 U.S.C. chapter 85) in his current benefit year that includes
such week; :

Provided, that, for the purposes of this paragraph, an individual shall be
deemed to have received all of the regular benefits that were available to him
although as a result of a pending appeal with respect to wage credits or eredit
weeles that were not considered in the original monetary determination in his
benefit year, he may subsequently be determined to be entitled to added
regular benefits; or :

(b) His benefit year having expired prior to such week, has no, or insuffi-
cient, wages and/or employment on the basis of which he could establish a
new benefit year that would include such week or having established a ben-
efit year that includes such week, he is precluded from receiving regular
compensation by reason of: (i) a state law provision which meets the
requirements of section 3304 (a) (7) of the Internal Revenue Code of 1954, or
(i) a disqualification determination which cancelled wage credits or totally
reduced his benefit rights, or (iii) benefits are not payable by reason of a
seasonal limitation in a state unemployment insurance law; and

(¢) Has no right to unemployment benefits or allowances, as the case may
be, under the railroad unemployment insurance act, the trade expansion act
of 1962, the automotive products act of 1965 and such other federal laws as
are specified in regulations issued by the United States secretary of labor; and
has not received and is not seeking unemployment benefits under the unem-
ployment compensation law of Canada; but if he is seeking such benefits and
the appropriate agency finally determines that he is not entitled to benefits
under such faw he is considered an exhaustee. :

(10} [STATE LAW.] **State law’’ means the unemployment insurance
law of any state, approved by the United States secretary of labor under
section 3304 of the Internal Revenue Code of 1954,



83RD DAY TUESDAY, MARCH 11, 1986 5107

Sec. 18. [268.0711] [ADDITIONAL UNEMPLOYMENT COMPENSA-
TION BENEFITS; REDUCED OPERATIONS )

Subdivision 1. Additional unemplovment compensation  benefits  are
authorized under this section only if the commissioner determines that:

(1) an emplover has reduced operations ar an estublishment resulting in '
the reduction of at least 50 percent of the emplover’s work force and the
lay-off of ar least 50 emplovees at that establishment:

(2} the employer does not intend to resume operations which would lead to
the reemployment of those emplovees at any time in the future: and

(3) the unemplovment rate for the county in which the establishment is
located was ten percent during the month of the reduction or any of the three
months preceding or succeeding the reduction.

Subd. 2. [PAYMENT OF BENEFITS.] All benefits pavable under this
section are payable from the fund.

Subd. 3. [ELIGIBILITY CONDITIONS.] An individual is eligible to
receive additional benefits under this section for anv week during the indi-
vidual's benefit year if the commissioner finds that:

(1) the individual s unemployment is the resull of u reduction in operations
as provided under subdivision 1,

(2) the individual is unemploved and meets the eligibility requirements for
the receipt of unemployment benefits under section 268.08;

{3) the individual is nor subject 1o a disqualification for benefits under
section 268.09; for the purpose of this subdivision, the disqualifving condi-
tions set forth in section 268.09, and the requalifving requirements
thereunder, apply to the receipt of additional benefits under this section.

{(4) the individual has exhausted all rights to regular benefits pavable
under section 268.07, is not entitled 1o receive extended benefits under sec-
tion 268.071, and is not entitled 1o receive unemplovment compensation
benefits under any other state of federal law for the week in which the indi-
vidual is claiming additional benefits;

-

{5) the individual has made a claim for additional benefits with respect to
any week the individual is claiming berefits in accordance with the regula-
tions as the commissioner may prescribe with respect to cluims for regular
benefits; and

(6) the individual has worked ar least 26 weeks during the individual's
hase period in employment with an employer for whom the commissioner has
determined there was a reduction in operations under subdivision [.

Subd. 4. [WEEKLY BENEFIT AMOUNT.] A claimant’s weekly benefit
amount under this section shall be the same as the individual’s weekly benefit
amount payable during the individual's current benefit year under section
268.08. '

Subd. 5. [MAXIMUM BENEFITS PAYABLE.| A claimant’s maximum
amount of additional benefits payable in the individual’s benefit year shall be
the lesser of one-sixth of total base period wage credits earned by the indi-
vidual in the employ of an emplover for whom the commissioner hus deter-
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mined there was a reduction in operations under subdivision 1, computed 1o
the nearest whole week, or 13 times the individual's weekly benefit amount.
Unemployment compensation benefits paid 1o an individual under any state
or federal law other than regulur benefits puvable under section 268.07 shall
be deducted from that individual’ s maximum amount of additional benefits.

Subd. 6. The additional benefits provided under this section shall be pay-
able 1o any claimant whose unemployment is the result of a reduction. in
operations under subdivision | which has occurred on July 1, 1984, or
thereafter, provided the claimant huas filed a claim for addirional benefits
which is effective January 1, 1986, or thereafter.

Sec. 19. [268.0712] [ADDITIONAL UNEMPLOYMENT COMPENSA-
TION BENEFITS; DISTRESSED AREAS |

Subdivision |. [ELIGIBILITY.] A claimant who lives in an economic
development region designated purswamt to section 462.385 where the
insured unemployment rate is more than 1.5 times the rate of insured unem-
ployment in this state, as calculated under section 268.071, subdivision [,
claitse (4), is eligible for additional regular unemployment benefits equal to
four times the claimant's weekly benefit amount f the individual has
exhausted all rights 10 regular benefits payable under section 268 .07, is not
entitled 1o receive extended benefits under section 268.071 or additional
benefils under section 18, and is not entitled to receive unemployment com-
pensation benefirs under any other state or federal law for the week in which
the individual is claiming additional benefits under this section. :

Subd. 2. |[ELIGIBILITY PERIOD.] (a} The period for which benefits are
payable in an economic development region is the same as the period for
which benefits are available under section 268.071; except thar, for pur-
poses of that section, the “on-indicator’’ is the first week after the rate of
insured unemployment in the economic development region equals 1.5 times
the rate of insured unemployment in this state and the “off indicator’’ is the
first week after the rate of insured unemployment in the economic develop-
ment region is less than 1.5 times the rate of insured unemployment in this
state. For purposes of this subdivision, the “‘rate of insured unemployment in
this state’” is calculated in the manner provided under section 268.071, sub-
division 4, clause (4); and the ‘rate of insured unemployment in the eco-
nomic development region’ is calculated in the manner provided under
section 268.071, subdivision 1, clause (4), except that, the number of indi-
vidual filing claims and the average monthly employment for purposes of this
calculation is with respect to the particular economic development region
only.

Sec. 20. Minnesota Statutes 1985 Supplement, section 268.08, subdivi-
sion 1, is amended to read:

Subdivision 1. {ELIGIBILITY CONDITIONS.] An individual shall be
eligible to receive benefits with respect to any week of unemployment only if
the commissioner finds that the individual:

(1) has registered for work al and thereafter has continued to report to an
employment office, or agent of the office, in accordance with rules the com-
missioner may adopt; except that the commissioner may by rule waive or
alter either or both of the requirements of this clause as to types of cases or
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situations with respect to which the commissioner finds that compliance with
the requirements would be oppressive or would be inconsistent with the pur-
poses of sections 268.03 to 268.24; .

- (2) has made a claim for benefits in accordance w:th rules as the commis-
sioner may adopt;

(3) was able to work and was available for work, and was actively seeking
work. The individual’s weekly benefit amount shall be reduced one-fifth for
each day the individual is unable to work or is unavailable for work. Benefits
shall not be denied by application of this clause to an individual who is in
training with the approval of the commissioner or in training approved pur-
suant to section 236 of the Trade Act of 1974, as amended.

An individual is deemed unavailable for work with respect to any week
which occurs in a period when the individual is a full-time student in atten-
dance at, or on vacation from an established school, college or university
unless a majority of the eredit weeks wage credits earned in the base period
" were for services performed during weeks in which the student was attending
school as a full-time student.

An individual serving as a juror shall be considered as available for work
and actively seeking work on each day the individual is on jury duty; and

{4) has been unemployed for a waiting period of one week during which
the individual is otherwise eligible for benefits under sections 268.03 to
268.24. However, payment for the waiting week shall be made to the indi-
vidual after the individual has qualified for and been paid benefits for four
weeks of unemployment in a benefit year which period of unemployment is
terminated because of the individual’s return to employment. Such payment
shall be the lesser of (i) the minimum weekly benefit amount in effect at the
time of payment under section 268.07, subdivision 2, paragraph (a) or (b),
whichever is applicable, or (ii) the weekly benefit amount the individual is
entitled to under sections 268.07 and 268.08,

No individual is required to serve a waiting period of more than one week
within the one-year period subsequent to filing a valid claim and commenc-
/ing with the week within which the valid claim was filed. ‘

Sec. 21. Minnesota Statutes 1984, section 268.09, subdivision'l, is
amended to read:;

Subdivision 1. [DISQUALIFYING CONDITIONS.] An individual sepa-
rated from employment under clauses (1), (2), or (3) shall be disqualified for
waiting week credit and benefits. For separations under clauses (1} and (2),
the disqualification shall continue until fews eight calendar weeks have
elapsed following his separation and the individual has eamed four eight
times his weekly benefit amount in insured work.

(1) [VOLUNTARY LEAVE.] The. individual voluntarily and without
good cause attributable to the employer discontinued his employment with
such employer. For the purpose of this clause, a separation from employment .
by reason of its temporary nature or for 1nab1|1ty to pass a test or for inability
to meet performance standards necessary for continuation of employment or
based solely on a provision in a collective bargaining agreement by which an
individual has vested discretionary authority in another to act in behalf of the
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individual shall not be deemed voluntary.

A separation shall be for good cause attributable to the employer if it
occurs as a consequence of sexual harassment. Sexual harassment means
unwelcome sexual advances, requests for sexual favors, sexually motivated
physical contact or other conduct or communication of a sexual nature when:
(1) the employeg’s submission to such conduct or communication is made a
term or condition of the employment, (2) the employee’s submission to or
rejection of such conduct or communication is the basis for decisions affect-
ing employment, or (3) such conduct or communication has the purpose or
effect of substantially interfering with an individual’s work performance or
creating an intimidating, hostile, or offensive working environment and the
employer knows or should know of the existence of the harassment and fails
to take timely and appropriate action.

(2) [DISCHARGE FOR MISCONDUCT.] The individual was discharged
for misconduct, not amounting to gross misconduct connected with his work
or for misconduct which interferes with -and adversely affects his
employment. : ' ‘

An individual shall not be disqualified under clauses (1) and (2) of this
subdivision under any of the following conditions:

(a) The individual voluntarily discontinued his employment to accept work
offering substantially better conditions of work or substantially higher wages
or both;

~ (b) The individual is separated from employment. due to his own serious
illness provided that such individual has made reasonable efforts to retain his
employment;

An individual who is separated from his employment due to his illness of
chemical dependency which has been professionally diagnosed or for which
he has voluntarily submitted to treatment and who fails to make consistent
efforts to maintain the treatment he knows or has been professionally advised
is necessary to control that illness has not made reasonable efforts to retain
his employment.

{¢) The individual accepts work from a base period employer which
involves a change in his location of work so that said work would not have
been deemed to be suitable work under the provisions of subdivision 2 and
within a period of 13 weeks from the commencement of said work voluntarily
discontinues his employment due to reasons which would have caused the
work to be unsuitable under the provision of said subdivision 2;

(d) The individual left employment because he had reached mandatory
retirement age and was 65 vears of age or older;

(e) The individual is terminated by his employer because he gave notice of
intention to terminate employment within 30 days. This exception shall be
effective only through the calendar week which includes the date of intended
termination, provided that this exception shall not result in the payment of
benefits for any week for which he receives his normal wage or salary which
is equal to or greater than his weekly benefit amount;

(f} The individual is separated from employment due to the completion of
an apprenticeship program, or segment thereof, approved pursuant to chapter
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178;

(g) The individual voluntarily leaves part-time employment with a base
period employer while continuing full-time employment if the individual
attermnpted to return to part-time employment after being separated from the
full-time employment, and if substantially the same part-time employment
with the base period employer was not available for the individual.

{3 [DISCHARGE FOR GROSS MISCONDUCT.] The individual was
discharged for gross misconduct connected with his work or gross miscon-
duct which interferes with and adversely affects his- employment. For a sep-
aration under this clause, the commissioner shall impose a total disqualifica-
tion for the benefit year and cancel all of the wage credits from the last
employer from whom he was discharged for gross misconduct connected
with his work. '

For the purpose of this clause ‘‘gross misconduct™ is defined as miscon-
duct involving assault and battery or the malicious destruction of property or
arson or sabotage ot embezzlement or any other act, including theft, the
commission of which amounts to a felony or gross misdemeanor. For an
employee of a health care facility, gross misconduct also includes miscon-
duct involving an act of patient or resident abuse as defined in section
626.557, subdivision 2, clause (d).

If an individual is convicted of a felony or gross misdemeanor for the same
act or acts of misconduct for which the individual was discharged, the mis-
conduct is conclusively presumed to be gross misconduct if it was connected
with his work.

(4) [LIMITED OR NO CHARGE OF BENEFITS.] Benefits paid subse-
quent to an individual's separation under any of the foregoing clauses,
excepting clauses (2)(c) and (2)(e), shall not be used as a factor in determin-
ing the future contribution rate of the employer from whose employment such
individual separated.

Benefits paid subsequent to an individual’s failure, without good cause, to
accept an offer of suitable re-employment shall not be used as a factor in
determining the future contribution rate of the employer whose offer of re-
employment he failed to accept or whose offer of re-employment was refused
solely due to the distance of the available work from his residence, the indi-
vidual’s own serious illness or his other employment at the time of the offer.

(5) An individual who was employed by an employer shall not be disqual-
ified for benefits under this subdivision for any acts or omissions occurring
after his separation from employment with the employer.

(6) [DISCIPLINARY SUSPENSIONS.] An individual shall be disquali-
fied for waiting week credit and benefits for the duration of any disciplinary
suspension of 30 days or less resulting from his own misconduct. Disciplin-
ary suspensions of more than 30 days shall constitute a discharge from
employment.

Sec. 22. Minnesota Statutes 1984, section 268.09, subdivision 2, is
amended to read:

Subd. 2. [FA[LURE TO APPLY FOR OR ACCEPT SUITABLE WORK
OR RE-EMPLOYMENT.] An individual shall be disqualified for waiting
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week credit and benefits during the week of occurrence and until feur eight
calendar weeks have elapsed following his refusal or failure and he has
carned four eight times his weekly benefit amount in insured work if the
commissioner finds that he has failed, without good cause, either to apply for
available, suvitable work of which he was advised by the employment office,
or the commissioner or to accept suitable work when offered him, or to return
to his customary self-employment (if any) when so directed by the commis-
sioner, or to accept a base period employer’s offer of re-employment offering
substantially the same or better hourly wages and conditions of work as were
previously provided by that employer in his base period.

(a) In determining whether or not any work is suitable for an individual, the
commissioner shall consider the degree of risk involved to his health, safety,
and morals, his physical fitness and prior training, his experience, his length
of unemployment and prospects of securing local work in his customary
occupation, and the distance of the avaiiable work from his residence, and
how the offered work’s wage compares with the wage the individual received
during the high quarter of the individual’s base period. With respect to the
work's wage, the work shall be deemed suitable if it is otherwise suitable
considering the above factors and the wage rate offered 1o the claimant is
equal to 100 percent of the claimant’s average weekly wage during the high
guarter of the claimant’s base period, if the work is offered during the first
Sfour weeks following a valid claim for benefits; equal 1o at least 85 percent of
the claimant’s average weekly wage during the high quarter of the claim-
ant's base period, if the work is offered during weeks five through eight
following a valid claim for benefits; equal to at least 75 percent of the claim-
ant’'s average weekly wage during the high quarter of the claimant’s base
period, if the work is offered during weeks nine through 12 following a valid
claim for benefits; or equal to at least 70 percent of the claimant's average
weekly wage during the high quarter of the claimant’s base period, if the
work is offered after 12 weeks. of benefits have been received.

{(b) Notwithstanding any other provisions of sections 268.03 to 268.24, no
work shall be deemed suitable, and benefits shall not be denied thereunder to
any otherwise eligible individual for refusing to accept new work under any
of the following conditions:

(1) if the position offered is vacant due directly to a strike, lockout, or other
labor dispute; :

(2) if the wages, hours, or other conditions of the work offered are sub-
stantially less favorable to the individual than those prevailing for similar
work in the locality;

{3y if as a condition of being employed the individual would be required to
join a union or to resign from or refrain from joining any bona fide labor
organization;

(4) if the individual is in training with the approval of the commissioner.

Sec. 23. Minnesota Statutes 1984, section 268,10, subdivision 1, is
amended to read: ‘

Subdiviston 1. fF[LlNG.] (a) Claims for benefits shall be made in accor-
dance with such regulations as the commissioner may prescribe. Each
employer shall post and maintain printed statements of such rcgulations in
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- places readily accessible to individuals in his service and shall make avail-
able to each such individual at the time he becomes unemployed, a printed
statement of such regulations. Such printed statements shall be supplied by
the commissioner to each employer without cost to him.

5 (b) Any employer upon separation of an employee from his employ-
ment for any reason which may result in disqualification for benefits under
section 268.09, shall furnish to such employee a separation notice which
shall provide the employer’s name, address, and employer account number
as registered with the department, the employee’s name and social security
account number, the inclusive dates of his employment, and the reason for
the separation. A copy of such separation notice shall be filed with the com-
missioner within seven days of such separation. The commissioner shall
require each individual filing a claim for benefits to establish a benefit year to
fumish the reason for separation from all employers in his base period.

%Hmthefrhag—by&nmdmd&al—eﬁaelam@erbe&eﬁﬁs—éheeemﬂm-
sioner shall give notice to all such base period employers of the filing of such
‘elain and request each such base period employers within seven days after
the mailing of sach notice; to furnish the follewing infermation:

{ay Fhe total wage credits earried in the base periods

e} The week ending dates for each calendar week within the base period in
wmeh&hemdaﬂdu&e&meélessfhaﬂeheameuﬂ{feq&wedtemake&efedﬂ
weekaﬂéﬁaeameuﬂte{feafmﬂgﬁmeaehsaehweek-

(d}%efeaseﬂfeﬂhesepafa&eﬂefsepm%ﬂse{suehmdiﬂéua%&emthe
employ of the employer in the base peried; and

@}Suehemp}ey&s%#aﬁy—fdﬂaﬂg%efhemehgibﬂﬂyefésqaah—
fication of suech individual-

3 H any base period employer; after the notice of filing of a cloim and the
reguest for wage and separation information has been duly mailed to bis Jast
lenewnadd*ess—#&ﬂsiefﬂem%m&&eﬁaspmtéedby&efﬂsfaa%hfeugh{e}
efeL&use%eﬂh*ssubdﬁqﬁaeﬂwﬁhmseveﬂé&ys—ﬁheeemﬂmsteﬂefsh&H-

¢e) Determine the validity of an individual’s elaim based on the claimant’s
statements or any other available informatien- An emplever shall be Hable
fesa}a%emmgfeee?ﬂeﬂess%h&a%ﬂefmefeﬁh&ﬁ&é—&sfhem
may detersnine; to be paid to the department of economie security and ered-
ited to the contingent fund if he has fatled without good cause to submit the
wage and separation information as required in elause 2 of this subdivision
w&hmsemdﬂysaﬁm%hefequesthasbeeﬁdu}ymaﬂedtehﬁ}&stknewn

(c} Upon establishment of a benefit year, the commissioner shall give
notice to the last employer for whom the individual worked and all base
period employers. The employer so notified shall have seven days after the
mailing of the notice to file a protest to monetary emu[ement Or raise an issue
aof ineligibility or disqualification.

(d} If, upon review of the wage information on ﬁ'le with the department, it
is found that an employer failed to provide wage information for the claim-
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ant, the commissioner shall accept a claimant certification as 10 the wages
earned, based upon the claimant’s records, and issue a monetary determi-
nation of validity certification. This determination may be modified based
upon corrected information subsequently received from the emplover or
other sources. The employer who failed to report the individual’'s wages or
filed an erroneous report may be penalized in accordance with section
268.16 or 268.18. In the absence of fraud, if a redetermination of validity of
claim based on an employer’s late or erroneous report subsequently cancels
or reduces the amount of benefits to which a claimant was entitled under the
initial determination, the claimant shall not be required to make repayment to
the fund of any benefits paid to him prior to such redetermination; and

&3 (e) The commissioner shall determine any issue of disqualification
raised by etause () under paragraph (c) or by an employer’s late report. If an
employer fails to file a separation notice within the time limits prescribed in
elause (B paragraph (b), any relief from benefit charges provided by section
268.09, subdivision 1, clause (4), shall apply to weeks of unemployment
beginning after the fil'mg of the late report. _

Sec. 24. Minnesota Statutes 1984, section 268.10, subdivision 2, is
amended to read:

Subd. 2. {EXAMINATION OF CLAIMS; DETERMINATION;
APPEAL.] (1) An official, designated by the commissioner, shall promptly
examine each claim for benefits filed to establish a benefit year pursuant to
this section, and, on the basis of the facts found, shall determine whether or
not such claims are valid, and if valid, the weekly benefit amount payable,
the maximum benefit amount payable during the benefit year, and the date
the benefit year terminates, and this determination shall be known as the
determination of validity. Notice of the determination of validity or any
redetermination as provided for in clause (4) shall be promptly given the
claimant and ail other interested parties. ¥ within the time limits for filinz a
protest ah employer notifies the department that an individual’s weekly ben-
efit amount 45 determined under section 268-07 exceeds the imdividuals
weekly wages esrned with the employer; the individual’s weekly benefit
&meun%shaﬂbe%helesser#{-l—)ihe%ek}ybeﬂeﬁﬁameﬁﬂtasdetefmmed
under secton 266-07 e (1} the weeldy benefit amount which 15 50 pereent of
the quotient derived by dividing the total wage eredits earned i the individ-
ual's base period credit weeks from all employers in insured work by the
number of base period eredit weeles: If within the time specified for the filing
of wage and separation information o protest as provided in subdivision 1,
elause 23 paragraph (c), the employer makes an allegation of dlsquahflca-
tion or raises an issue of the chargeability to his account of benefits that may
be paid on such claim, if the claim is valid, the issue thereby raised shall be
promptly determined by said official and a notification of the determination
delivered or mailed to the claimant and the employer. If an initial determina-
tion or an appeal tribunal decision or the commissioner’s decision awards
benefits, the benefits shall be paid promptly regardless of the pendency of
any appeal period or any appeal or other proceeding which may thereafter be
taken. Except as provided in clause (6), if an appeal tribunal decision modi-
fies OF TEVEISes an initial determination awarding benefits, or if a commis-
sioner’s decision modifies or reverses an appeal decision awardmg benefits,
any benefits paid under the award of such initial determination or appeal
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tribunal decision shall be deemed erronecus payments. -

(2) At any time within 24 months from'the date of the filing of a valid claim
for benefits by an individual, an official of the department or any interested
party or parties raises an issue of claimant’s eligibility for benefits for any
week or weeks in accordance with the requirements of the provisions of
sections 268.03 to 268.24 or any official of the department or any interested
party or parties or benefit year employer raises an issue of disqualification in
accordance with the regulations of the commissioner, a determination shall
be made thereon and a written notice thereof shall be given to the claimant
and such other interested party or parties or benefit year employer. A deter-
mination issued under this clause which denies benefits for weeks for which
the. claimant has previously been paid benefits is an -overpayment of those
benefits subject to section 268.18. ' ‘

(3}.A determination issued pursuant to clauses (1) and (2) shall be final
unless an appeal therefrom is filed by a claimant or employer within 15 days
after the mailing of the notice of the determination to his last known address -
~ or personal delivery of the notice. Every notice of determination shall contain

" a prominent statement indicating in clear language the method of appealing
the determination, the time within which such an appeal must be made, and
the consequences of not appealing the determination. A timely appeal from a
determination of validity in which the issue is whether an employing unit is
an employer within the meaning of this chapter or whether services per-
formed for an employer constitute employment within the meaning of this
chapter shall be subject to the provisions of section 268.12, subdivision 13.

(4) At any time within 24 months from the date of the filing of a valid claim
for benefits by an individual, the commissioner on his own motion may
reconsider a determination of validity made thereon and make a redetermin-
ation thereof if he finds that an error in computation or identity or the credit-
ing of wage credits has occurred in connection therewith or if the determina-
tion was made as a result of a nondisclosure or misrepresentation of a
material fact. A determination or redetermination issued under this clause
which denies benefits for weeks for which the claimant has previously been
paid benefits is an overpayment of those benefits subject to section 268.18.

(5) However, the commissioner may in his discretion refer any disputed
claims directly to a referee for hearing and determination in accordance with
the procedure outlined in subdivision 3 and the effect and status of such
determination in such a case shall be the same as though the matter had been
determined upon an appeal to the tribunal from an initial determination.

(6) If a referee’s decision affirms an’ initial determination awarding ben-
cfits or the commissioner affirms an appeal tribunal decision awarding ben-
efits, the decision, if finally reversed, shall not result in a disqualification and
benefits paid shall neither be deemed overpaid nor shall they be considered in
determining any individual employer’s future contribution rate under section
268.06. : -

Sec. 25. Minnesota Statutes 1984, section 268.12, subdivision 8, is
amended to read:. . ,

Subd. 8. [RECORDS; REPORTS;] {1 Each employing unit shall keép
true and accurate work records for such periods of time and coataining such
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information as the commissioner may prescribe. Such records shall be open
to inspection, audit, and verification, and be subject to being copied by any
authorized representative of the commissioner at any reasonable time and as
often as may be necessary. The commissioner, appeal referee, or any other
duly authorized representative of the commissioner, may requirc from any
employing unit any sworn or unsworn reports, with respect to persons
employed by it, which the commissioner, appeal referec, or any other duly
authorized representative of the commissioner deems necessary for the
effective administration of sections 268.03 to 268.24; previded that quarterly
contribution and wage repert forms shall inelude the employées names
social security rumber; and total wages paid te the employee.

(2) The commissioner may cause to be made such summaries, compila-
tions, photographs, duplications, or reproductions of any records, reports, or
transcripts thereof as he may deem advisable for the effective and economi-
cal preservation of the information contained therein, and such summaries,
compilations, photographs, duplications or reproductions, duly authenti-
cated, shall be admissible in any proceeding under sections 268.03 to
268.24, if the original record or records would have been admissible therein.
Notwithstanding any restrictions contained in section 16B.50.  except
restrictions as to quantity, the commissioner is hereby authorized to dupli-
cate, on equipment furnished by the federal government or purchased with
funds furnished for that purpose by the federal government, records, reports,
sumimaries, compllatlons instructions, determinations, or any other written
matter pertaining to the administration of the Minnesota economic securlty
law.

(3) Notwithstanding any inconsistent provisions elsewhere, the commis-
sioner may provide for the destruction or disposition of any records, reports,
transcripts, or reproductions thereof, or other papers in his custody, which
are more than two years old, the preservation of which is no longer necessary
for the establishment of contribution liability or benefit rights or for any pur-
pose necessary to the proper administration of sections 268.03 to 268.24,
including any required audit thereof, provided, that the commissioner may
provide for the destruction or disposition of any record, report, or transcript,
or other paper in his custody which has been photographed, duplicated, or
reproduced in the manner provided in clause (2).

(4) Notwithstanding the provisions of the Minnesota State Archives Act
the commissioner shall with the approval of the legislative auditor destroy all
benefit checks and benefit check authorization cards that are more than two
years old and no person shall make any demand, bring any suit or other
proceeding to recover from the state of Minnesota any sum alleged to be due
him on any claim for benefits aftcr the expiration of two years from the date
of filing such claim.

Sec. 26. Minnesota Statutes 1984, section 268.121, is amended to read:
268.121 [WAGE REPORTING.]

Beginning on April 1, 1984, each employer subject to this chapter shall
provide the commissioner with a quarterly report of the wages; as defined i
seetion 268-04; subdivisien 25; paid to each emp]oyee of that employer cov-
ered by this chapter. Fhe commissioner shall provide the legislature with his
recommendations for statutory changes to fully implement this seeHon fe
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later than Jenuary L5 1983 The report must include the employee's name,
social security number, and the total wages paid to the employee. The report
is due and must be filed at the same time as the contribution report in
accordance with rules established by the commissioner for filing of quarterly
contribution reports. For the purpose of this section, “‘wages paid’ includes
wages actually or constructively paid and wages overdue and delayed
beyond the usual time of payment.

Sec. 27. Minnesota Statute% 1984 section 268.16, subdivision 2, 'is
amended to read :

Subd. 2. [REPORTS; DELINQUENCIES; PENALTIES.] €8 (a) Any
employer who knowingly fails to make and submit to the department of ece-
nemic seeurity any contribution report of wages paid by of due from him for
insured work in the manner and at the time sueh the report is required by
regulations rules prescribed by the commissioner shall pay to the department
" of economic seewrity for the contingent account a penaity .in the amount of -
one and one-half percent of contributions accrued during the period for which
sueh the report is required, for each month from and after sueh the due date
until sueh the report is properly made and submitted to the department ef
ecopomic seeurity. In no case shall the amount of the penalty imposed hereby
be less than $5 per month. The maximum penalty imposed hereby shall be
%25 or the amount determined at the rate of 1-1/2 percent per month, which-
ever is greater. Any employing unit which faHs to make and submit to the
comnissioner uiy feport; other than one of wages patd of payable for tnsured
wotk; as and when required by the regulations of the commisstoner; shall be
subject to & penalty i the sum of $10 payable to the depariment of economic
security for the contingent account: Al such penalties shall be in addition to
interest and any other penalties provided for by sections 26303 to0.268-24 and

£ {b) If any employing unit required by sections 268.03 to 268.24 to make
and submit contribution reports shall fail to do so within the time prescribed
by these sections or by regulations under the authority thereof, or shall make,
willfully or otherwise, an incorrect, false or fraudulent contribution report,
" he shall, on the written demand of the commissioner, make such contribution
report, or corrected report, within ten days aftér the mailing of such written
demand and at the same time pay the whole contribution, or additional con-
tribution, due on the basis thereof. If such employer shall fail within that time
to make such report, or corrected report, the commissioner shall make for
him a report, or corrected report, from his own knowledge and from such
information as he can obtain through testimony, or otherwise, and assess a
contribution on the basis thereof, which contribution, plus penalties- and
interest which thereafter accrued (less any payments theretofore made) shall
be paid within ten days after the commissioner has mailed to such employer a
written notice of the amount thereof and demand for its payment. Any such
contribution report or assessment made by the commissioner on account of
the failure of the employer to make a report or corrected report shall be prima
“ facie correct and valid, and the employer shall have the burden of establish-
ing its incorrectness or invalidity in any action or proceeding in respect
thereto. Whenever such delinquent employer shall file a report or corrected
report, the commissioner may, 1f he finds it substantlally correct, substitute it
for the. commissioner’s report.
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fc) Any emplover who fails to file the wage detail report required by sec-
tion 268.121 shall pay to the department for the contingent account a penalty
of one-half of one percent of total wages paid and wages due but not paid
during the period for each month the report is delinquent. The penalty shall
not be assessed if the wage detail report is properly made and filed within 30
days after a demand for the report is mailed to the employer's address of
record. In no case shall the amount of the penalty, if assessed, be less than
$25. Penalties due under this subdivision may be waived where good cause
for late filing is found by the commissioner.

{d) Any emplover who files the wage detail report required by section
268.121, but knowingly fails to include any of the required information or
knowingly enters erroneous information, shall be subject to a penalty of $25
for each individual for whom the information is missing or erroneous.

fe) Any employing unit which fails to make and submit to the commissioner
any report, other than a contribution report or wage detail report, as and
when required by rule, shall be subject to a penalty in the sum of $50 payable
to the department for the contingent account. _

(f) The penalties provided for in paragraphs (a), (c), (d}), and {e) are in
addition to interest and any other penalties imposed by sections 268.03 to
268.24 and shall be collected as provided by section 268.161.

Sec. 28. Minnesota Statutes 1984, section 268.16, is amended by adding a
subdivision to read:

Subd. 2a. [COSTS.] Any employing unit which fails to make and submit
reports or pay any contributions or reimbursement when due is liable to the
department for any recording fees, sheriff fees, or litigation costs incurred in
obtaining the reports or collecting the amounts due. '

If any check or money order, in payment of any amount due under sections
268.03 10 268.24, is not honored when presented for payment, the employing
unit will be assessed a fee of $20 which shall be in addition to any other fees
required under sections 268.03 to 268.24. The fee shall be assessed regard-
less of the amount of the check or money order or the reason for nonpayment
with the exception of processing errors made by a financial institution.

Costs due under this subdivision shall be paid to the department and
credited to the administration fund.

Sec. 29. [REVISOR'S INSTRUCTION ]

The revisor of statutes shall change all references in chapter 268 1o the
“department of economic security’’ to the “‘department of jobs and
training.”’ .

Sec. 30. [268.86] {LOAN.]

Up to $20,000,000 is appropriated and authorized as a loan from the
general fund to the commissioner of jobs and training for transfer to the
unemployment compensation fund established under section 268.05 for the
purpose of paying unemployment benefits due during the period from
November 10, 1986, through January I, 1987, 10 the extent there are insuf-
ficient funds in the unemployment compensation fund for the payment of
benefits. The commissioner may transfer to the unemployment compensa-
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tion fund and spend only amounts from this loan as are necessary to pay all
unemployment benefits due during the period from November 10, 1936,
through January 1, 1987, without requiring an advance from the secretary of
the treasury of the United States under section 1201 of the Social Security
Act, as amended. Amounts transferred from this loan are repayable to the
general fund immediately after January I, 1987, from contributions obtained
by the commissioner pursuant to section 268.06. The amounts necessary to
make the repayment are appropriated from the unemployment compensation
fund for transfer 1o the general fund. These appropriations are ava:table
wntil June 30, 1987,

. Sec. 31. [REPEALER ]

Minnesota Statutes 1984, section 268.04, subdivisions 8, 29, and 30, are
repealed.

" Sec. 32. |[EFFECTIVE DATE. |

Section 11 is effective January 1, 1986, Sections I, 6, 7, 18, 19, 25, 26,
27, 28, 29, and 30 are effective the day following final enactment. Sections
21 and 22 are effective July 1, 1986. Sections 2, 3, 4,5, 8,9, 10,12, 13, 15,
16, 17, 23, 24, and 31 are effecuve January 1, 1987. That pomon of section
20 relating to the striking of '‘credit weeks'' and addition of *‘wage credits”’
is effective January 1, 1987, that portion of section 20 relating to the pay-
ment for the waiting week is effective July 1, 1986. Section 14, subdivision 2,
except paragraph (b), is effective January 1, 1987 section 14, subdivision 2,
paragraph (b), is effective January 1, 1988.7

Delete the title and insert:

““A bill for an act relating to unemployment compensation; regulating
benefits and contribution rates; appropriating money; amending Minnesota
Statutes 1984, sections 268.04, subdivisions 2, 4, 24, and 25, and by adding
subdivisions; 268.06, subdivisions 2, 3a, 5, and &, and by adding a subdivi-
sion; 268.07, subdivisions 2, 2a, and 3; 268.071, subdivision 1; 268.09,
subdivisions 1 and 2; 268.10, subdivisions 1 and 2; 268.12, subdivision 8§;
268.121; 268.16, subdivision 2, and by adding a subdivision; and Minnesota
Statutes 1985 Supplement, sections 268.0111, by adding a subdivision;
268.08, subdivision 1; proposing coding for new law in Minnesota Statutes,
chapter 268; repeahng Minnesota Statutes' 1984, section 268.04, subdivi-
sions 8, 29, and 30.”

The motion prevailed. So the amendment was adopted.

Mr. Chmielewski then moved to amend the Chmielewski amendment to
S.F. No. 2114, adopted by the Senate March 11, 1986, as follows:

Page 11, line 12, before “‘eight’ insert “‘seven and one-half percent for
1987 and thereafter; except that, an employer who has had a contribution
rate of at least seven and one-half percent for each of the last five calendar
years shall be subject to a maximum rate of '

Page 11, line 16, before the period, insert **, -nor aveidance bf the higher
maximum rate under paragraph {d}”’

The motion prevailed. So the amendment to the amendment was adopted.

"y
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Mr. Wegscheid moved to amend S.F. No. 2114 as follows:
Delete everything after the enacting clause and insert:
“ARTICLE 1
UNEMPLOYMENT COMPENSATION
Section 1. Minnesota Statutes 1984, section 268.03, is am;:nded to read:
768.03 [DECLARATION OF PUBLIC POLICY.]

As a guide to the interpretation and application of sections 268.03 to
268.24, the public policy of this state is declared to be as tollows: Economic
insecurity due to unemployment is a serious mernace to the health, morals,
and welfare of the people of this state. Involuntary unemployment is there-
fore a subject of general interest and concern which requires appropriate
action by the legislature to prevent its spread and to lighten its burdens. This
can be provided by encouraging employers to provide more stable employ-
ment and by the systematic accumulation of funds during periods of employ-
ment to provide benefits for periods of unemployment, thus maintaining
purchasing power and limiting the serious social consequences of poor relief
assistance. The legisiature, therefore, declares that in its considered judg-
ment the public good and the general welfare of the citizens of this state will .
be promoted by providing, under the police powers of the state for the com-
puisory setting aside of unemployment reserves to be used for the benefit of
persons ‘ no fault of their own establishment of an
unemployment insurance fund. The reserves of the unemployment insurance
fund are to be used to provide a temporary replacement of a portion of lost
wages to individuals with a permanent attachment to_the work force, who
become involuntarily unemploved through no fault of their own, and who are
actively seeking, and are willing and available to accept, suitable
reemployment.

Sec. 2. Minnesota Statutes 1984, section 268.04, subdivision 25, is
amended to read: :

Subd. 25. [WAGES.] "*Wages”’ means all remuneration for services,
including commissions and bonuses, back pay as of the date of payment, and
tips and gratuities paid to an employee by a customer of an employer and
accounted for by the employee to the employer, and the cash value of all
remuneration in any medium other than cash, except that such term shall not
include: ‘

(a) For the purpose of determining contributions payable under section
268.06, subdivision 2, that part of the remuneration which exceedss for each
calendar yesr; the greater of $75000 or that past of the remuneration which
exeeeds 60 percent of the average annual wage rounded to the nearest $100

in aceordence with the provisions of elause (B (i) $71,400 for

calendar year 1987 and 312,000 for calendar vear 1988 and all calendar
years thereafter, for each exmployer that has an experience ratio of one-
tenth of one percent or more, or (i) 310,000 for calendar year 1987, and
$12,000 for calendar year 1988 and thereafter, for each employer that has
an experience ratio of less than one-tenth of one percent, paid to an individ-
ual by an employer with respect to covered employment in this state, or with
respect to employment under the unemployment compensation law of any
other state during any calendar year paid to such individual by such covered
employer or his predecessor during such calendar year; provided, that if the
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term ‘‘wages’”-as contained in the Federal Unemployment Tax Act is
amended to include remuneration in excess of the amount required to'be paid
hereunder to an individual by an employer under the federal act for any cal-
endar year, wages for the purposes of sections 268.03 to 268.24 shall include
remuneration paid in a calendar year up to an amount equal to the dollar
limitation specified in the Federal Unemployment Tax Act. For the purposes
of this clause, the term ‘‘employment’” shall include service constituting
employment under any employment security law of another state’ or of the
federal government;

(b) The amount of any payment made to, or on behalf of, an employee
under a plan or system established by an employer which makes provision for
his employees generally or for a class or classes of his employees (including
any amount paid by an employer for insurance or annuities, or into a fund, to
provide for any such payment), on account of (1) retirement or (2) sickness or
accident disability or (3) medical and hospitalization expenses in connection
with sickness or accident disability, or (4) death, provided the employee has
not the option to receive, instead of provision for such death benefit, any part
of such payment, or if such death benefit is insured, any part of the premium
{or-contributions to premiums) paid by his employer and has not the right,
under the provisions of the plan or system or policy of insurance providing for
such death benefit, to assign such benefit, or to receive a cash consideration
in lieu of such benefit either upon his withdrawal from the plan or system
providing for such benefit or upon termination of such plan or system or
policy of insurance or of his employment with such employer;

{c) The payment by an employer (without deduction from the remuneration
“of the employee) (1) of the tax imposed upon an employee under section 3101
of the federal Internal Revenue Code, or (2) of any payment required from an
employee under a state unemployment compensation law, with respect to
remuneration paid to an employee for domestic service in a private home of
the employer or for agricultural labor;

(d) Any payments made to a former employee during the period of active
" military service in the armed forces of the United States by such employer,
whether legally required or not; '

(2) Any payment made to, or on behalf of, an employee or his beneficiary
(1) from or to a trust described in section 401(a) of the federal Internal Reve-
nue Code which is exempt from tax under section 501(a) of such code at the
time of such payment unless such payment is made to an employee of the
trust as remuneration for services rendered as an employee and not as a
beneficiary of the trust, or (2) under or to an annuity plan which, at the time of
such payment is a plan described in section 403(a) of the federal Internal
Revenue Code, or (3) under or to a bond purchase plan which, at the time of
such payment, is a qualified bond purchase plan described in section 405(a)
of the federal Internal Revenue Code; ‘

() On of before July + of each year the commissioner shall determine the
average annual wage paid by empleyers subject to sections 268-03 to 26824
in the following manner: .

) The sum of the total monthly employment reported for the previeus
ea}eﬁdafyeafﬁhﬁbediﬁdedbyﬂieée%efme%hea*emgemen{my
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2} The sum of the total wages reported for the previous enlendar year shatl
be divided by the average meﬂ{-h-l-y employment to determine the average
aRRual wage-

Fhe sverage annual wage determined shall be effective for the ealendar
year next sueceeding the determinatton The value of any meals and lodgings
Sfurnished by or on behalf of the emplover, if at the time of such furnishings it
is reasonable 1o believe that the employee will be able to exclude such items
Sfrom income under United States Code, title 26, section 119,

Sec. 3. Minnesota Statutes 1984, section 268.04, subdivision. 29, is
amended to read:

Subd. 29. **Credit week’” is any week for which wages or back pay, actu-
-ally or constructively paid, wages overdue and delayed beyond the usual time
of payment, and back pay by or from one or more employers to an employee
for insured work equal or exceed 30 pereent of the
times the adult minimum wage in effect under section 177.24, subdivision |,
on December 31 of the year two years before the year in which the claim is
made. The product shall be computed to the nearest whole dollar. On e¢
befere June 30 of each year the commissioner shall determine the average

weekly waze paid by employers subjeet to sections 268-03 to 268-24 in the

calendar vear shall be divided by 12 te determine the average monthly

b} The sum of the total wages reperted for the previous calendar year shall
be divided by the average monthly emplovment to determine the average
anfuel wage: and

{e) The everage annual wage shall be divided by 32 to determine the
average weeldy wage- .

%mge%ekkywageassede&ermﬁedeemp&&ed&e%hewe&twhele
doler shall apply to clatms for benefits which establish a benefit year which

beg-mssubseqﬁemiegeeember%e#%heyeﬂfeffheeempuﬁﬁeﬂ-

Sec. 4. Minnesota Statutes [984, section 268.06, subdivision 5, is
amended to read:

Subd. 5. [BENEFITS CHARGED AS AND WHEN PAID.] Benefits paid
to an individual pursuant to a valid claim shall be charged against the account
of his employer as and when paid, except that benefits paid to an individual
who earned base period wages for part-time employment shall not be charged
to an employer that is liable for payments in lieu of contributions or to the
experience rating account of an employer if the employer: (1) provided
weekly base period part-time employments €23, continues to provide weekly
employment equal to at least 90 percent of the part-time employment pro-
vided in the base periods, and £33 is an interested party because of the indi-
vidual’s loss of other employment, or (2) provided weeklv emplovient in the
base period on an on-call as reeded basis, continues to employ the individual
on the same basis and provides emplovment substantially equal 1o the
emplovment provided in the base period, and is an interesied party because
of the individual’s loss of other emplovinent.
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The amount of benefits so chargeable against each base period employer’s
account shall bear the same ratio to the total benefits paid to an individual as
the base period wage credits of the individual earned from such employer
bear to the total amount of base period wage credits of the individual earned
from all his base period employers. : .

- In making computations under this provision, the amount of wage credits if
not a multiple of $1, shall be co_mputed to the nearest multiple of $1.

Benefits shall not be charged to an employer that is liable for payments in
tien of contributions or to the experience rating account of an employer for
unemployment that is directty caused by a major natural disaster declared by
the president pursuant to section 102(2) of the Disaster Relief Act of 1974 (42
United States Code 5122(2)}, if the unemployed individual would have been
eligible for disaster unemployment assistance with respect to that unem-
ployment but for the individual's receipt of unemployment insurance
benefits. ‘

Sec. 5. Minnesota Statutes 1984, section 268.06, subdivision 8, is
amended to read:

Subd. 8. [DETERMINATION OF CONTRIBUTION RATES.] For each
calendar year the commissioner shall determine the contribution rate of each
employer by adding the minimum rate to the experience ratios except hat i
the ratio for the current calendar yeor inereases of decreases the experience

thereafter; the increase of deerease for the current year shal be limited to one
1983 and each year thereafter; provided thet & smalt business employer shatl
be eligible; upon appheation; for a reduetion in the hmitation te +HH2 per
employer for the purpese of ths subdivision meens an employer with an
annual eovered of $250:000 or less: er fewer than 20 employees
three of the four quarters ending June 30 of the prewious ealendar yeaf.

The minimum rate for all employers that have had benefits charged to their
account at any time during the period described in subdivision 6 shall be one
percent if the amount in the unemployment compensation fund is less than
$80,000,000 on June 30 of the preceding calendar year; or nine-tenths of one
percent if the fund is more than $80,000,000 but less than $90.000,000; or
eight-tenths of one percent if the fund is more than $90,000,000 but less than
$110,000,000; or seven-tenths of one percent if the fund is more than
$110,000,000 but less than $130,000,000; or six-tenths of one percent if the
fund is more than $130,000,000 but less than $150,000,000; or five-tenths of
orie percent if the fund is more than $!50,000,000 but less than
$170,000,000; or.three-tenths of one percent if the fund is more than
$170,000,000 but less than $200,000,000; or one-tenth of one percent if the
fund is $200,000,000 or more; provided that no employer shall have a con-
tribution rate of more than 7.5 percent.

The minimum rate for all employers that have not had benefits charged 1o
their account at any time during the period described in subdivision 6 shall
be eight-tenths of one percent for calendar year 1987 and seven-ienths of one
percent for calendar year 1988 and thereafier.
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For the purposes of this section the unemployment compensation fund
shall not include any moneys advanced from the Federal Unemployment
Account in the unemployment trust fund in accordance with Title XII of the
Social Security Act, as amended. Ne employer first assighed en experienee
rotio in sccordance with subdivision 6. shall have his contribution rate
thereased or decrensed by mere than one and erethall percentage pobms for
1982; and 212 percentage points for 1983 and each year thereafter over the
contribution rate assigned for the preceding ealendar year in aceordance with
subdivision 3e; provided thet o small business emplever shal be el-tgfbie-

upon application; for a reduction in the Hmitation to 112 percentage poihts
fo 1983 and each year thereafter-

Sec. 6. [268.062] [STANDBY SOLVENCY SURTAX.]

If the balance in the unemployment compensation fund as calculated on
April | of a year is less than 12.5 percent of benefits paid out in the previous
year, a ten percent surtax is imposed on employers payable to the unem-
ployment compensation fund. The surtax is imposed on the experience por-
tion of the employer’s contributions for the calendar year preceding the April
I calculation. The surtax shall be assessed on the July | next following the
April 1 calculation and is due March | of the year following its imposition.
. The surtax imposed by this subdivision is not a part of the employer's con-
tribution rate for the purpose of the maximum tax limitation of section
268.06, subdivision 8. An employer’s surtax under this section and contri-
bution rate under section 268.00, subdivision 8, shall not in the aggregate
exceed 8.15 percent.

Sec. 7. Minnesota Statutes 1984; section 268.07, subdivision 2, is
amended to read; ,

Subd. 2. [WEEKLY BENEFIT AMOUNT AND DURATION.] If the
commissicner finds that an individual has earned 455 /8 or more; credit
weeks within the base period of employment in insured work with one or
more employers for claims establishing a benefit vear prior 1o July |, 1988,
or 20 or more credit weeks for claims establishing a benefit vear subsequent
to June 30, 1958, benefits shall be payable to such individual during his
benefit year as follows:

(1) The weekly benefit amount shall be equal to 60 pereent of the first $85;
mw&mw%m%pﬂ%ﬁeﬁ%méﬁm%@e
sweeldly wage of such tndbwidual

{a) for claims which establish a benefit year prior to July 1, 1987, the
individual’ s 1otal base period wage credits multiplied by 1.0 percent,; or

(b) for claims which establish a benefit year subsequent to June 30, 1987,
the individual's total base period wage credits multiplied by 1.1 percent if it
is the individual's first claim during the five-year period immediately pre-
ceding the claim filing, or 1.0 percent for subsequent claims filed within that
ﬁve -year penod

The amount se computed under this pamgraph if not a whole doltar, shall
be rounded down to the next lower dollar amount. Fhe maximum weekdy
benefit amount of claims for benefits which establish a benefit yesr subse-
quemteJu+y+-+93-9&haHbeéé-%¢3pefeeﬁ%ef+hea¥emgeweek+ywage-
except as provided in elause (&) -
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On or befere June 30 of each yeur the commiwioner shull determine the
in the feHowing manfer:

.ealead-afyeaf%hdﬂbeéwréedby%wée{efmme ﬂmugemﬂm-h-ly
employment-
annual wases

fe)%ea#emge&m&a%wuge%beémde&b-y%%%ede{emaﬂe&he
a%f&g-eweeklyw&ge—

%W%MW&&%WW&E&H%
nearest whole dolar shal apply to eluims for benefits which establish 4 bea-

efit year which begins subsequent to June 30 of each year

{dalihema*m&mweekhﬁbeﬁeﬁﬁ&me&ﬂ%#efelﬁmakﬁbeﬂemﬁwmeh
Mﬂ%%%&%%%%w&%#
1983~ shall be 3184~

h&habeﬂeﬁ{yeafsub%equemmm%%—ﬂntipﬂww}&w#%
shal be $3HH-

%m%m&mm%mmmw
%&M%W%m%—%mw%%%%—
- shall be $108-

(2) An individual’s maximum amount of regular benefits payable in a
benefit vear shall not exceed the lesser of {a) 26 times his weekly benefit
amount or (b) 78 66-2/3 percent of the number of credit weeks earned by such
"an individual computed to the nearest whole week times his weekly benefit
amount, except that, the maximum number of weeks of benefits that can be
received as calculated under this paragraph shall be increased by one for
each full year, excluding the first five vears. of continuous emplovment the
individual has worked with the same employer, subject to a maximum of
eight additional weeks. For purposes of this paragraph, “'continuous
eniployment’’ means an individual has 26 or more credit weeks in a calendar
vear with the same employer with credit being given for leaves of absence for
health reasons.

(3) Each eligible individual who is unemployed in any week shal} be paid
with respect to such week a benefit in an amount equal to his weekly benefit
amount less that part of his earnings, including holiday pay, payable to him
with respect to such week which 1s in excess of $25 or $200 for earnings from
service in the national guard or a United States military reserve unit. /n
addition, one-fourth of the individuul’s earnings up 10 the amount of the
individual’s benefit shall not apply to reduce the individual’s benefit. Jury
duty pay is not considered as earnings and shall not be deducted from benefits
paid. Such benefit, if not a whole dollar amount shall be rounded down to the
next lower dollar amount. )

: (4)¥hews+e&se¥e&&u&e&%and%aha#app&&eﬁm&fwbeﬂe%
which establish & benefit year subsequent to June 30; 1883~ The minimum
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weekfy benefit amount for claims for benefits which estublish a henefit vear
subsequent to June 30, 1986, shall be $68. The maximum weekly benefit
aimouni for claims for benefits that establish a benefit vear sabsequent 1o
June 30, 1986, shall be $228.

Sec. 8. Minnesota Statutes 1984, section 268.07, subdivision 24, Is
amended to read:

Subd. 2a. [EXCEPTION.| Notwithstanding the provisions of subdivision
2, if the commissioner finds that an individual has earned credit weeks in
seasonal employment, benefits shall be payable only if the commissioner
finds that the individual has earned 45 /8 credit weeks in employment which
is not seasonal. in addition to any credit weeks in seasonal employment. For
the purposes of this subdivision, **seasonal employment’” means employ-
ment with a single employer in the recreation or tourist industry which is
available with the employer for 45 /8 consecutive weeks or less each calen-
dar year.

Sec. 9. |268.073] [ADDITIONAL UNEMPLOYMENT COMPENSA-
TION BENEFITS .|

Subdivision . Additional wunemployment compensation benefits  are
authorized wider this section only if the commissioner determines that:

(1} an emplover has reduced operations at an establishment resulting in
the reduction of at least 50 percent of the emplover's work force and the
lav-off of at least 50 emplovees at that establishment;

(2) the emplover does not intend 10 resume operations which would lead to
the reemplovment of those emplovees ar any time in the future; and

(3) the unemployment rate for the county in which the establishment is
located was ten percent during the month of the reduction or any of the three
months preceding or succeeding the reduction.

Subd. 2. |PAYMENT OF BENEFITS.] All benefits pavable under this
section are pavable from the fund.

Subd. 3. [ELIGIBILITY CONDITIONS.] Ar individual is eligible to
receive additional benefits under this section for uny week during the indi-
vidual's benefit vear if the commissioner finds that:

(1) the individual’s unemployment is the result of a reduction in operations
as provided under subdivision 1.

(2} the individual is unemployed and meets the eligibility requirements for
the receipt of unemplovment benefits under section 268.08;

(3} the individual is not subject to a disqualification for benefits under
section 268.09; for the purpose of this subdivision, the disqualifying condi-
tions set forth in section 268.09, -and the requalifying reguirements
thereunder. apply to the receipt of additional benefits under this section;

(4) the individual has exhausted all righis to regular benefits payable
under section 268.07 . Is not entitled to receive extended benefits under sec-
tion 268.071, and is not entitled 1o receive unemployment compensation
benefits under any-other state of federal law for the week in which the indi-
vidual is claiming additional benefits;
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(5) the individual has made a claim for additional benefits with respect 1o
any week the individual is claiming benefits in accordance with the regula-
tions as the commissioner muv presceibe with respect o claims for regular
benefits; and

(6) the individual has worked w least 26 weeks during the individual’ s
base period in emplovment with an emplover for whom the conmissioner has
determined there was o reduction in operations under subdivision 1.

Subd. 4. IWEEKLY BENEFIT AMOUNT.| A claimmant’s weekly benefit
amount under this section shall be the same as the individual’ s weekly benefit
amount payable during the individual’s current benefit year under section

268.08.

Subd. 5. IMAXIMUM BENEFITS PAYABLE.] A claimant’'s maxison
amount of additional benefits pavable in the individual s benefit year shall be
six times the individual's weckly benefic amount. Unemplovment compensa-
tion benefits paid to an individual under any state or federal low other than
regular benefits payable under section 268.07 shall be deducted from that
individual' s maximum amount of additional benefits.

Subd. 6. The additional benefits provided under this section shall be pay-
able to any claimant who meets the eligibility conditions under subdivision 3
whose unemployment occurred on July 1. 1984, or theredfter, provided the
claimant has filed a claim for addmm:ui benefits which is effective January
I, 1986, or thereafter.

Sec. 10. Minnesota Statutes 1985 Supplement, section 268.08. subdivi-
sion 1, is amended to read:

Subdivision 1. [ELIGIBILITY CONDITIONS.| An individual shall be
eligible to receive benefits with respect to any week of unemployment only if
the commissioner finds that the individual:

{1y has registered for work at and therealter has continued to report to an
employment office, or agent of the office, in accordance with rules the com-
missioner may adopt; except that the commissioner may by rule waive or
alter either or both of the reguirements of this clause as 10 types of cases or
situations with respect to which the commissioner finds that compliance with
the requirements would be oppressive or would be mwnslstem with the pur-
poses of sections 268.03 to 268.24;

(2) has made a claim f()r benefits in accordance with rules as the commis-
sioner may adopt;

(3) was able to work and was available Tor work, and was actively seeking
work. The individual's weekly bencfit amount shall be reduced one-fifth for
each day the individual is unable to work or is unavailable for work. Benefits
shall not be denied by application of this clavse to an individual who is in
training with the approval of the commissioner or in training approved pur-
suant to section 236 of the Trade Act of 1974, as amended.

An individual is deemed unavailable for work with respect to any week
which occurs in a period when the individual is a full-time student in atten-
dance at, or on vacation from an established school, college or university
unless a majority of the credit weeks earned in the base period were for
services performed during weeks in which the student was attending school



5128 - JOURNAL OF THE SENATE [83RD DAY

as a full-time student. -

An individual serving as a juror shall be considered as available for work
and actively seeking work on each day the individual is on jury duty; and

(4) has been unemployed for a waiting period of one week during which
the individual 1s otherwise eligible for benefits under sections 268.03 to
268.24. However, payment for the waiting week shall be made to the indi-
vidual as follows: ten percent of the amount of the individual’ s weekly benefit
amount otherwise pavable shall be paid 1o the individual afier the individual
has qualified for and been paid benefits for four wecks of unemployment in a
benefit year which period of unemployment is terminated because of the
individual’s return to employment; the remaining 90 percent of the individ-
ual’s weekly benefit amount shall be paid to the individual after the lust week
for which the individual has qualified for and been paid benefits. No indi-
vidual is required to serve a4 waiting period of more than one week within the
one-year period subsequent to filing a valid claim and commencmg with the
week within which the valid claim was filed.

Sec. 11. Minnesota Statutes 1984, scction 268.08, subdivision 3, is
amended to read:

Subd. 3. INOT ELIGIBI.E.] An individual shall not be eligible to receive
benefits for any week with respect to which he is receiving, has received. or
has filed a claim for remuneration in an amount equal to or in excess of his
weekly benefit amount in the form of

(1) termination, severance, or dismissal payment or wages in lieu of notice
whether legally required or not; provided that if a termination, severance, or
dismissal payment is made in a lump sum, the empleyer may allocate such
lump sum payment over a period equal to the lump sum divided by the
employee’s regular pay while employed by such employer; provided any
such payment shall be applied for a period immediately following the last day
of work but not to exceed 28 calendar days; or

{2) vacation allowance paid directly by the employer for a period of
requested vacation, including vacation periods assigned by the employer
under the provisions of a collective bargaining agreement, or uniform vaca-
tion shutdown; or

(3) compensation for loss of wages under the workers’ compensation law
of this state or any other state or under a similar }aw of the United States, or
under other insurance or fund established and paid for by the employer except
that this does not apply to an individual who is receiving temporary partial
compensation pursuant to section 176.101, subdivision 3k; or

{4) 50 percent of the pension payments from any fund, annuity-or insurance
maintained or contributed 10 by a base period employer including the armed
forces of the United States if the employee contributed to the fund, annuity or
insurance and all of the pension payments if the employee did not contribute
to the fund, annuity or insurance; or

(5) 50 percent of a primary insurance benefit under title I of the Social
Security Act as amended, or similar old age benefits under any act of con-
gress or this stale or any other state.

Provided, that if such remuneration is less than the benefits which would
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otherwise be due under sections 268.03 to 208.24, he shall be entitled to
receive for such week, if otherwise eligible, benefits reduced by the umount
of such remuneration; provided. further, that if the appropriate agency of
such other state or the federal government finally determines that he is not
entitled to such benefits, this provision shall not apply. If the computation of
reduced benefits, required by this subdivision, is not 4 whole dollar amount,
it shall be rounded down to the next lower dollar amount.

If an individual's benefit is reduced because of the receipt of a pension
Jrom the employer thar the individual left due 1o the reasons described in
clause (b), the individual’s benefit vear shall be extended by the number of
weeks necessary for the individual 10 receive the benefit which would have
been paid in the benefit year except for that reduction if the following condi-
tions are satisfied: :

{a) the individual is ineligible for benefits solely due 10 the- lupse of the
benefit year, ‘ ’ ‘

(b) the individual is unemployed due to the closing of a place of employ-
ment or is otherwise permanently laid off and not due to a voluntary decision
of the individual to retire; and :

(c) the individual had not attained mandatory retirement age at the time
the individual became unemployed. '

Sec. 12. Mi-nnesota Statutes 1984, section‘ 268.09. subdivision 1, is
amended to read;

Subdivision 1. [DISQUALIFYING CONDITIONS.| An individual sepa-
rated from employment under clauses (1), (2), or (3) shall be disqualified for
waiting week credit and benefits. For separations under clauses (1) and (2},
the disqualification shall continue until fewr eighr calendar weeks have
elapsed following ‘his separation and the individual has earned feuf eight
times his weekly benefit amount in insured work.

(1) [VOLUNTARY LEAVE.] The individual veluntarily and without
good cause attributable to the employer discontinued his employment with
such employer. For the purpose of this clause, a separation from employment
by reason of its temporary nature or for inability to pass a test or for inability
to meet performance standards necessary for continuation of employment or
based solely on a provision in a collective bargaining agreement by which an
individual has vested discretionary authority in another to act in behalf of the
individual shall not be deemed voluntary. ' '

A separation shall be for good causc atiributable to the employer if it
occurs as a consequence of sexual harassment. Sexual harassment means
unwelcome sexual advances, requests for sexual favors, sexually metivated
physical contact or other conduct or communication of 4 sexual nature when:
(1) the employee’s submission to such conduct or communication is made a
term or condition of the employment, (2) the employee’s submission to or

" rejection of such conduct or communication is the basis for decisions affect-
- ing employment, or (3) such conduct or communication has the purpose or
effcct of substantially interfering with an individual’s work performance or
creating an. intimidating, hostile, or offensive working environment and the
employer knows or should know-of the existence of the harassment and fails
to take timely and appropriate action. -
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{2) IDISCHARGE FOR MISCONDUCT.] The individual was discharged
tor misconduct, not amounting to gross misconduct connected with his work
or for misconduct which interferes with and adversely affects his
employment. ’ :

An individual shall not be disqualified under clauses (1) and (2) of this
subdivision under any of the following conditions:

{a) The individual voluntarily discontinued his employment to accept work
offering substantially better conditions of work or substantially higher wages
or both; . ‘

(b) The individual is separated from employment due to his own serious
illness provided that such individual has made reasonable efforts to retain his
employment;

An individual who is separated from his employment due to his illness of
chemical dependency which has been professionally diagnosed or for which
he -has voluntarily submitted to treatment and who fails to make consistent
efforts to maintain the treatment he knows or has been professionally advised
is necessary to control that illness has not made reasonable efforts to retain
his employment.

(c) The individual accepts work from a base period employer which
involves a change in his location of work so that said work would not have
been deemed to be suitable work under the provisions of subdivision 2 and
within a period of 13 weeks from the commencement of said work voluntarily
discontinues his employment due to reasons which would have caused the
work to be unsuitable under the provision of said subdivision 2;

{d) The individual left employment because he had reached mandatory
retirement age and was 65 years of age or older;

(e) The individual is terminated by his employer because he gave notice of
intention to terminate employment within 30 days. This exception shall be
effective only through the calendar week which includes the date of intended
termination, provided that this exception shall not result in the payment of
benefits for any week for which he receives his normal wage or salary which
is equal to or greater than his weekly benefit amount;

(f) The individual is separated from employment due to the completion of
an apprenticeship program, or segment thereof, approved pursuant to chapter
178;

(g) The individual voluntarily leaves part-time employment with a base
period employer while continuing full-time employment if the individual
attempted to return to part-time employment after being separated from the
full-time employment, and if substantially the same part-time employment
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with the base period employer was not available for the individual.

(3) [DISCHARGE: FOR GROSS MISCONDUCT.| The individual was
discharged for gross misconduct connected with his work or gross miscon-
duct which interferes with and adversely affects his employment. For a sep-
aration under this clause, the commissioner shall impose a total disqualifica-
tion for the benefit year and cance! all of the wage credits from the last
employer from whom he was discharged for gross misconduct connected
with his work. ' :
For the purpose of this clause ‘‘gross misconduct™ is defined as miscon-

duct involving assault and battery or the malicious destruction of property or
arson or sabotage or embezzlement or any other act, including theft, the
commission of -which amounts to a felony or gross misdemeanor. For an
employee of a health care facility, gross misconduct also includes miscon-
duct involving an act of patient or resident abuse as defined in section
. 6526.557, subdivision 2, clause (d).

If an individual is convicted of a felony or gross misdemeanor for the same
act or acts of misconduct for which the individual was discharged. the mis-
conduct is conclusively presumed to be gross misconduct if it was connected
with his work. :

(4) [LIMITED OR NO CHARGE OF BENEFITS.] Benefits paid subse-
quent to an individual’s separation under any of the foregoing clauses,
excepting clauses (2){c) and (2)(e), shall not be used as a factor in determin-
ing the future contribution rate of the employer from whose employment such
individual separated. I '

Benefits paid subsequent to an individual’s failure, without good cause, to
accept an offer of suitable re-employment shall not be used as a factor in
determining the future contribution rate of the employer whose offer of re- .
employment he failed to accept or whose offer of re-employment was refused
solely due to the distance of the available work from his residence, the indi-
vidual’s own serious illness or his other employment at the time of the offer.

(5) An individual who was eniployed by an employer shall not be disqual-
ified for benefits under this subdivision for any acts or omissions occurring
after his separation from employment with the employer. -

(6) [DISCIPLINARY SUSPENSIONS.] An individual shall be disquali-
fied for waiting week credit and benefits for the duration of any disciplinary
suspension of 30 days or less resulting from his own misconduct. Disciplin-
ary suspensions of more than 30 days shall constitute a discharge from
employment. : .

Sec. 13. Minnesota Statutes 1984, section 268.09, subdivision 2, is
amended to read;

Subd. 2. [FAILURE TO APPLY FOR OR ACCEPT SUITABLE WORK
OR RE-EMPLOYMENT.] An individual shall be disqualified for waiting
week credit and benefits during the week of occurrence and until feur eight
calendar weeks have elapsed following his refusal or failure and he has
eamned feur eight times his weekly benefit amount in insured work if the
commissioner finds that he has failed, without good cause, either to apply for
available, suitable work of which he was advised by the employment office,
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or the commissioner or to accept suitable work when offered him, or to return
to his customary self-employment (if any) when so directed by the commis-
sioner, or to accept a base period employer’s offer of re-employment offering
substantially the same or better hourly wages and conditions of work as were
. previously provided by that employer in his base period.

(a) In determining whether or not any work is suitable for an individual, the
commissioner shall consider the degree of risk involved to his health, safety,
and morals, his physical fitness and prior training, his experience, his length
of unemployment and prospects of securing local work in his customary
occupation, and the distance of the available work from his residence.

(b} Notwithstanding any other provisions of sections 268.03 to 268.24, no
work shall be deemed suitable, and benefits shal! not be denied thereunder to
any otherwise eligible individual for refusing to accept new work under any
of the following conditions:

(1) if the position offered is vacant due directly to a strike, lockout, or other
iabor dispute;

(2) if the wages, hours, or other conditions of the work offered are sub-
stantially less favorable to the individual than those prevailing for similar
work in the locality;

(3) if as a condition of being employed the individual would be required to
Join a union or to resign from or refrain from joining any bona fide labor
" organization;

{4y if the individual is in training with the approval of the commissioner.

(c} Except as otherwise provided in paragraph (b), work is suitable if it
meets the requirements of paragraph (a} and pays 75 percent or more of the
- individual’s gross weekly wages.

Sec. 14. [UNEMPLOYMENT BENEFIT BORROWINGS.|

The commissioner of jobs and training must determine on October [,
1986, whether there will be sufficient funds in the unemployment compensa-
tiont fund established under section 268.05, subdivision 5, for the payment of
unemployment berefits from November 10, 1986, to January [, 1987,

If the commissioner determines there is a possibility that there will be
insufficient money in the fund to pay those benefits the commissioner must
notify the commissioner of finance immediately. The commissioner of
finance must, upon receiving notice, arrange for short term borrowing an
amount necessary to cover the insufficiency as calculated by the comnis-
sioner of jobs and training and deposit the money in the unemployment com-
pensation fund.

The commissioner of jobs and training must spend only amounts from the
borrowing as are necessary to pay all unemployment benefits due from
November I, 1986, to January I, 1987, without requiring an advance from
the secretary of the treasury of the United States under section 1201 of the
soctal security act, as amended, :

The loan is repayable immediately subsequent to January 1, 1987, from
employers contributions made to the commissioner pursuani fo Section
268.06. Interest on the loan shall be paid from funds available to the com-
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missioner of jobs and training to the extent it does not violate federal law or
regulations otherwise the interest shall be paid from the general fund.

Sec.. 15. Minnesota:SIatutes 1984, section 16A.671, subdivision 1. is
amended to read:

Subdivision 1. [AUTHORITY; ADVISORY RECOMMENDATION.]
" To ensure that cash is available when needed to pay warrants drawn on the
general fund under appropriations and allotments and for iransfers under
section 14, the governor may authorize the commissioner (1) to issue certifi-
cates of indebtedness in anticipation of the collection of taxes levied for and
other revenues appropriated to the general fund for expenditure during each
biennium; and (2) to issue additional certificates to refund outstanding cer-
tificates and interest on them, under the Constitution, article X1, section 6.

Sec. 16. [REEMPLOYMENT BENEFIT STUDY ]

The commissioner of the department of jobs and training shall study the
feasibility and public policy implication of providing partiul weekly benefits
to individuals that return to work prior 10 the time their benefit eligibility
ceases. The commissioner shall report the results of the studv along with any
recommendations to each house of the legislature by January I, 1987.

Sec. 17. [QUARTERLY QUALIFYING STUDY.]

The commussioner of the department of jobs and training shall make a
detailed study of quarterly qualifying statutes in other states and shall pre-
sent that study, along with a proposal for its implementation, to the legisla-
ture no Iater than January 1, 1987. The proposal shall be as revenue- and
benefit-neutral as practicable with reference to the laws in effect as of Jan-
uary 1, 1987, as is reasonably possible. The report shall include a derailed
explication of the need for adoption of this system, including pertinent cita-
tions of federal laws, and a timetable for its implementation.

Sec. 18. [EFFECTIVE DATE.]

Sections 1, 4, 9, 10, 11, 12, 13, 14, 15, 16, and 17 are effective the day
following final enactment. Sections 2,-3, 7, and 8 agre effective July 1, 1986.
Sections 5 and 6 are effective January I, 1987. '

. ARTICLE 2

.TRANSFER OF AUTHORITY TO OFFICE OF ADMINISTRATIVE
HEARINGS :

Section 1. [TRANSFER FROM DEPARTMENT OF JOBS AND
TRAINING ] :

Subdivision 1. [PURPOSE.] It is the purpose and intent of this article to
transfer all unemployment compensation hearing responsibilities and
related functions except for appeal hearings before the commissioner or an
authorized representative from the department of jobs and training to the
office of administrative hearings.

Subd. 2. [PERSONNEL; EQUIPMENT.] All unemployment insurance
referees at the department of jobs and 1raining are transferred to the office of
administrative hearings pursuant to Minnesota Statutes, section 15.039,
except as otherwise provided by this article. Notwithstanding any laws to the

~
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contrary, all unemployment insurance referees employed by the department
of jobs and training at the time of this transfer are eligible for appointment as
unemplovment judges within the office of administrative hearings, and shall
be appointed as such on transfer. Notwithstanding the provisions of section
15.039, or any other provision of this article, the chief administrative law
Judge, in consultation with the commissioner of employee relations, shall
appoint supervisory unemployment insurance judges. Referees transferred
pursuant to this section fulfilling supervisory functions with the department
of jobs and training at the time of transfer may be considered for appointment
as supervisory unemployment insurance judges. All personnel and positions
at the depuartment of jobs and training presently providing support to the
hearing related functions transferred pursuant to this article, including those
involved in the scheduling of hearings, processing, and mailing of hearing
notices, preparation and serving of referees’ decisions or correspondence,
travel coordination, accounting, and answering of telephones are trans-
ferred to the office of administrative hearings pursuant to Minnesota Stat-
utes, section 15.039.

All equipment and supplies used solely by the transferred personnel in the
performance of their duties are transferred to the office of administrative
hearings.

Subd. 3. [COOPERATION.] Commencing with the passage and signing
of this act, the commissioner, the commissioners of administration, finance,
and employee relations, and the chief administrative law judge shall coop-
erate in assuring a smooth transfer of the referees and related personnel and
equipment in order to carry out the purposes of this article. The commis-
sioner shall provide office space at the department of jobs and training for
the chief administrative law judge to use prior to the transfer in order to
complete a review of the existing hearing sysiem and personnel prior to the
effective date of the transfer. The commissioner of administration, after
consultation with the commissioner of jobs and training, the commissioner of
finance, and the chief administrative law judge, shall determine the appro-
priate location of office space for the transferred personnel. The commis-
sioner shall continue to provide space for the conduct of hearings in the same
facilities and locations which are presently utilized for that purpose.

Subd. 4. [RULES.) The chief administrative law judge may make emer-
gency rules for the purpose of adopting procedural rules for unemployment
compensation hearings. The rules shall not conflict with any provisions of
chapter 268 and shall comply with any applicable federal laws, rules, or
regulations. :

Subd. 5. [TIMELINESS.] To satisfy United States Department of Labor
funding requirements the office of administrative hearings shall meet or
exceed timeliness standards under federal regulation in the conduct of
unemployment compensation hearings.

Sec. 2. Minnesota Statutes 1984, section 14.03, subdivision 2, is amended
to read:

Subd. 2. [CONTESTED CASE PROCEDURE.] The contested case pro-
cedures of the administrative procedure act provided in sections 14.57 1o
14.70 do not apply to (a) the Minnesota municipal board, (b) the commis-
sioner of corrections, (c) the unemployment insurance program apd, except
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for those hearings held by an unemplovment insurance judge of the office of

administrative hearings. {d) the social security disability determination pro-

gram in the department of eeonermic seeurity jobs and training. &t (¢) the

director of mediation services, {e} (f) the workers’ compensation division in

the department of labor and industry, ¢ (g) the workers’ compensation court |
of appeals, €2 (k) the board of pardons, or ¢h} (i) the public employment

relations board. - ‘ ) .

Sec. 3. Minnesota Statutes 1985 Supplement. section 14.48. is amended to
read: : .

14.48 [CREATION OF OFFICE OF ADMINISTRATIVE HEARINGS;
CHIEF ADMINISTRATIVE = LAW JUDGE APPOINTED: OTHER
ADMINISTRATIVE LAW JUDGES APPOINTED .} .

A state office of administrative hearings is created. The office shall be
under the direction of a chief administrative law judge who shall be learned in
the law and appointed by the governor, with the advice and consent of the
senate, for a term ending on June 30 of the sixth calendar year after appoint-
ment. Senate confirmation of the chief administrative law judge shall be as
provided by section 15.066. The chief administrative Jaw judge shall appoint
additional administrative law judges and compensation judges to serve in his
office as necessary to fulfill the duties prescribed in sections 14.48 to 14.56.
The chief administrative law judge may delegate to a subordinate employee
the exercise of a specified statutory power or duty as deemed advisable,
subject to the control of the chicf administrative law judge. Every delegation
must be by written order filed with the secretary of state. All administrative
law judges, unemployment insurance judges, and compensation judges shall
be in the classified service except that the chief administrative law judge
shall be in the unclassified service, but may be removed from his position
only for cause. All administrative law judges shall have demonstrated
knowledge of administrative procedures and shall be free of any political or
economic association that would impair their ability to function officially in a
fair and objective manner. All workers’ compensation judges shall be
learned in the law, shall have demonstrated knowledge of workers’ compen-
sation laws and shall be free of any political or economic association that
would impair their ability to function officially in a fair and objective
manner. )

Sec. 4. Minnesota Statutes 1985 Supplement, section 14.51, is amended to
read:

i4.51 [PROCEDURAL RULES FOR HEARINGS |

The chief administrative law judge shall adopt rules to govern the proce-
dural conduct of all hearings, relating to both rule adoption, amendment,
suspension or repeal hearings, contested case hearings, &nd workers’ com-
pensation hearings and unemployment compensation hearings, and to govern
the conduct of voluntary mediation sessions for rulemaking and contested
cases other than those within the jurisdiction of the bureau of mediation
services. Femperary Emergency rulemaking authority is granted to the chief
administrative law " judge for the purpose of implementing Laws 4084

346, seetions 2 10 6; 103 to 1225 127 to 135 and 141 1he adoption of
procedural rules for unemployment compensation hearings. The procedural
rules for hearings shall be binding upon all agencies and shall supersede any
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other agency procedural rules with which they may be in conflict. The pro-
_cedural rules for hearings shall include in additton to normal procedural

matters provisions relating to recessing and reconvening new hearings when

the proposed final rule of an agency is substantially different from that which

was proposed at the public hearing. The procedural rules shall establish a

procedure whereby the proposed final rule of an agency shall be reviewed by

the chief administrative law judge to determine whether or not a new hearing
- 1$ required because of substantial changes or failure of the agency to meet the
requirements of sections 14.13 to 14.18. Upon his own initiative or upon
written request of an interested party, the chief administrative law judge may
issue a subpoena for the attendance of a witness or the production of books,
papers, tecords or other documents as are material to the matter being heard.
The subpoenas shall be enforceable through the district court in the district in
which the subpoena is issued.

Sec. 5. Minnesota Statutes 1984, section 14.53, is amended to read:
14.53 [COSTS ASSESSED.]

In consultation with the commissioner of administeation finance the chief
administrative law judge shall assess agencies the cost of services rendered
to them in the conduct of hearings. All agencies shall include in their budgets
provisions for such assessments.

Sec. 6. Minnesota Statutes 1984, section 43A.18, subdivision 4, is
amended to read: ‘

Subd. 4. [PLANS NOT ESTABLISHED BUT APPROVED BY COM-
MISSIONER.] Notwithstanding any other law to the contrary, total com-
pensation for employees listed in this subdivision shall be set by appointing
authorities within the limits of compensation plans that have been approved
by the commisstoner before becoming effective.

(a) Total compensation for employees who are not covered by a collective
bargaining agreement in the offices of the governor, attorney general, secre-
tary of state, state auditor and state treasurer shall be determined by the
governor, attorney general, secretary of state, state auditor and state treas-
urer, respectively.

(b) Total compensation for unclassified positions pursuant to section
43A.08, subdivision ], clause (h}, in the higher education coordinating
board, and in the state board of vocational technical education shall be
determined by the state university board and the state board for community
colleges, the higher education. coordinating board, and the state board of
vocational techmcal education, respectively.

{c} Total compensation for classified administrative law judges and
unemployment insurance judges in the office of administrative hearings shall
be determined by the chief administrative law judge.

Sec. 7. Minnesota Statutes 1984, section 179A.10, subdivision 1, is
amended to read: :

Subdivision 1. [EXCLUSIONS.] The commissioner of employee relations
shall meet and negotiate with the exclusive representative of each of the units
specified in this section. The units provided in this section are the only
appropriate units for executive branch state employees. The following
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employees shall be excluded from any appropriate unit;

(1) the positions and classes of positions in the classified and unclussified
services defined as managerial by the commissioner of employee relations in
accordance with section 43A.18, subdivision 3, and so designated in the
official state compensation schedules;

(2) unclassified positions in the state university sysiem and the community
college system defined as managerial by their respective boards:

(3) positions of physician employees compensated under section 43A.17.
subdivision 4; S ’

{(4) positions of all unclassified employees appointed by a constitutionat
officer; o

(5) positions in the bureau of mediation services and the public employ-
ment relations board,

(6) positions of employees whose classification is pilot or chief pilot;

(7) administrative law judge, unemployment insurgnce judge, and com-
pensation judge positions in the office of administrative hearings; and

(8) positions of all confidential employees.

Sec. 8. Minnesota. Statutes” 1984, section 268.06, subdivision 18, is
amended to read:

Subd. 18. [NOTICE TO EMPLOYER.] The commissioner shall at least
twice each year notify each employer of the benefits as determined by the
department which have been charged to his account subsequent to the last
notice. Unless reviewed in the manner hereinafter provided, charges set forth
in such notice, or as modified by a redetermination, a decision of & teferee an
unemployment insurance judge, or the commissioner, shall be final and shall
be used in determining the cortribution rates for all years in which the
charges occur within the employer’s experience period and shall not be sub-
ject to collateral attack by way of review of a rate determination, application
for adjustment or refund, or otherwise.

Sec. 9. Minnesota Statutes 1984, section 268.06, subdivision 19, is
amended to read:

Subd. 19. [NOTICE OF RATE.] The commissioner shall mail to each
employer notice of his rate of contributions as determined for any calendar
year pursuant to this section. Such notice shall contain the contribution rate,
factors used in determining the individual employer’s experience rating, and
such other information as the commissioner may prescribe. Unless reviewed
in the manner hereinafler provided, the rate as determined or as modified by a
redetermination, a decision of & referee an unemployment insurance judge,
or the commissioner shall be final except for fraud and shall be the rate upon
which contributions shall be computed for the calendar year for which such
rate was determined, and shall not be subject to collateral attack for any
errors, clerical or otherwise, whether by way of claim for adjustment or
refund, or otherwise. If the legislature changes any of the factors used to
determine the contribution rate of any employer for any year subsequent to
the original mailing of such notice for the year, the earlier notice shall be
void. The notice based on the new factors shall be deemed to be the only
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notice of rate of contributions for that ycar and shall be subject to the same
finality, redetermination and review procedures as provided above.

Sec. 10. Minnesota Statutes 1984, section 268.06, subdivision 20, is
amended to read: -

Subd. 20. [PROTEST, REVIEW, REDETERMINATION, APPEAL.] A
review of the charges made to an employer’s account as set forth in the notice
of charges referred to in subdivision 18 and a review of an employer’s con-
tribution rate as set forth in the notice of his rate for any calendar year as
provided in subdivision 19, may be had by the employer if he files with the
commissioner a written protest setting forth his reasons therefor within 30
days from the date of the mailing of the notice of charges or contribution rate
to him. The date shall appear on the notice. Upon receipt of the protest, the
commissioner shall refer the matter to an official designated by him to review
the charges appearing on the notice appeated from or the computations of the
protesting employer’s rate, as the case may be, to determine whether or not
there has been any clerical error or error in computation in either case. The
official shall either affirm or make a redetermination rectifying the charges or
rale as the case may be, and a notice of the affirmation or redetermination
shall immediately be mailed to the employer. If the employer is not satisfied
with the affirmation or redetermination, he may appeal by filing a notice with
the department within ten days after the date of mailing appearing upon the
redetermination. Upon the receipt of the appeal, the commissioner shall refer
the matter to a referee the dffice of administrative hearings for a hearing and
after opportunity for a fair hearing, the referee unemployment insurance
Judge shall affirm, modify or set aside the original determination with its
affirmation or the redetermination, as appears just and proper. The commis-
sioner may at any time upon his own motion correct any clerical error of the
department resulting in charges against an employer’s account or any error in
the computation of an employer’s contribution rate. The referee unemploy-
ment insurance judge may order the consolidation of two or more appeals
whenever, in his judgment, consolidation will not be prejudicial to any
interested party. At any hearing a written report of any employee of the
department which has been authenticated shall be admissible in evidence.
Appeals from the decision of the referee unemployment insurance judge shall
be provided by section 268.10, subdivision 5.

Sec. 11. Minnesota Statutes 1984, section 268.10, subdivision 2, is
amended to read:

Subd. 2. [EXAMINATION OF CLAIMS; DETERMINATION;
APPEAL.] (1) An official, designated by the commissioner, shall promptly
examine each claim for benefits filed to establish a benefit year pursuant to
this section, and, on the basis of the facts found, shall determine whether or
not such claims are valid, and if valid, the weekly benefit amount payable,
the maximum benefit amount payable during the benefit year, and the date
the benefit year terminates, and this determination shall be known as the
determination of validity. Notice of the determination of validity or any
redetermination as provided for in clause (4) shall be promptly given the
claimant and all other interested parties. If within the time limits for filing a
protest an employer notifies the department that an individual’s weekly ben-
efit amount as determined under section 268.07 exceeds the individual’s
weekly wages earned with the employer, the individual’s weekly benefit
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amount shall be the lesser of (1) the weekly benefit amount as determined
under section 268.07, or (2) the weekly benetit amount which is 50 percent of
the quotient derived by dividing the total wage credits earned in the individ-
ual’s base period credit weeks from all employers in insured work by the
number of base period credit weeks. If within the time specified for the filing
of wage and separation information as provided in subdivision I, clause (2),
the employer makes an allegation of disqualification or raises an issue of the
chargeability 1o his account of benefits that may be paid on such claim, if the
claim is valid, the issue thereby raised shall be promptly determined by said
official and a notification of the determination delivered or mailed to the
claimant and the employer. If an initial determination or an appesat tribunal
unemployment insurance judge decision or the commissioner’s decision
awards benefits, the benefits shall be paid promptly regardless of the pen-
dency of any appeal period or.any appeal or other proceeding which may
thereafter be taken. Except as provided in clause (6), if an appesat tribunal
unemployment - insurance judge decision modifies or reverses an initial
determination awarding benefits, or if a commissioner’s decision modifies or
reverses an appesl unemployment insurance judge decision awarding ben-
efits, any benefits paid under the award of such initial determination or
tribunad unemployment insurance judge decision shall be deemed
erroneous payments. ‘ .

(2) At any time within 24 months from the date of the filing of a valid claim
for benefits by an individual, an official of the department or any interested
party or partics raises an issue of claimant’s eligibility for benefits for any
week or weeks in accordance with the requirements of the provisions of
sections 268.03 to 268.24 or any official of the department or any interested
party or parties or benefit year employer raises an issue of disqualification in
accordance with the regulations of the commissioner, a determination shall
be made thereon and a written notice thereof shall be given to the claimant
and such other interested party or parties or benefit year employer. A deter-
mination issued under this clause which denies benefits for weeks for which
the claimant has previously been paid benefits is an overpayment of those
benefits subject to section 268.18. ‘

(3) A determination issued pursuant to clauses (1) and (2) shall be final
unless an appeal therefrom is filed by a claimant or employer within 15 days
after the mailing of the notice of the determination to his Jast kniown address
or personal delivery of the notice. Every notice of determination shall contain
a prominent statement indicating in clear language the method of appealing
the determination, the time within which such an appeal must be made, and
the consequences of not appealing the determination. A timely appeal from a
determination of validity in which the issue is whether an employing unit is
an employer within the meaning of this chapter or whether services per-
formed for an employer constitute employment within the meaning of this
chapter shall be subject to the provisions of séction 268.12, subdivision 13.

(4) At any time within 24 months from the date of the filing of a valid claim
for benefits by an individual, the commissioner on his own motion may
reconsider a determination of validity made thereon and make a redetermin-
ation thereof if he finds that an error in cofmputation or identity or the credit-
ing of wage credits has occurred in connection therewith or if the determina-
tion was made as a result of a nondisclosure or misrepresentation of a
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material fact. A determination or redetermination issued under this clause
which denies benefits for weeks for which the claimant has previously been
paid benefits is an overpayment of those benefits subject to section 268.18.

(5) However, the commissioner may in his discretion refer any disputed
claims directly to & referee the office of administrative hearings for hearing
and determination in accordance with the procedure outlined in subdivision 3
and the effect and status of such determination in such a case shall be the
same as though the matter had been determined upon an appeal to the tribunal
unemployment insurance judge from an initial determination.

(6) If a referee’s an unemployment insurance judge's decision affirms an

initial determination awarding benefits or the commissioner affirms an

wibural unemployment insurance judge decision awarding benefits,

the decision, if finally -reversed, shail not result in a disqualification and

benefits paid shall neither be deemed overpaid nor shall they be considered in

determining any individual employer’s future contribution rate under section
268.06.

Sec. 2. Minnesota Statutes 1984, section 268.10, subdivision 3, is
amended to read: :

Subd. 3. [APPEAL; HEARING.] Upon receipt of an appeal from an ini-
tial determination made under subdivision 2, the commissioner shall imme-
diately forward the appeal and all necessary documents to the chief admin-
istrative law judge for assignment of an unemployment insurance judge to
hear the case and the scheduling of a date, time, and place for the hearing.
Unless an appeal is withdrawn, the date for hearing before a teferee an
unemployment insurance judge shall be set and notice of the hearing shall be
mailed to the last known address of all interested parties ‘at least ten days
prior to the date set for the hearing. The norice shall be mailed by the office of
administrative hearings. The hearing may be conducted by means of a con-
ference telephone call except that the appellant may request that the hearing
be conducted in person. The hearing shall be a trial de noveo, and, upon the
evidence presented,-the referee unemployment insurance judge shall affirm,
modify, or set aside the initial determination. Where the same or substan-
tially similar evidence is relevant and material to the issues in appeals by
more than one individual or in appeals by one individual with respect to two
or more weeks of unemployment, the appeals may be consolidated into one
hearing pursuant to the procedural rules adopted by the chief administrative
law judge. The referee unemployment insurance judge shall exclude from
any consolidated hearing the appeal of an individual who may be prejudiced
because of the consolidation. A referee An unemployment insurance judge
shall not hear any appeal in which the feferee unemployment insurance judge
has a direct interest. The parties and the commissioner shall be notified of the
referee’s unemplovment insurance judge’s decision and the reason for it. The
refereels unemployment insurance judge's decision is deemed to be the final
decision unless a further appeal is initiated pursuant to subdivision 5.

Sec. 13. Minnesota Statutes 1984, section 268.10, subdivision 4, is
amended to read:

Subd. 4. [REEEREES TRANSCR]PTS REV]EW OF DECISIONS.] In
order to assure the prompt dispesition of el claims for benefits; the commis-
sioner shall appeint one or meore impartial referees: The commissioner shall
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by rule adopt a precedure by which referees hear and decide disputed clabms;
subject to appeel to the commissioner- No person shall participate on behalf
of the commissioner in any ease it which that pérsen 15 an interested parby-
The commissioner may designate alternates to serve in the absence or dis-
i ien of a referee The department shall cause a transcript 1o be pre-
pared of all cases heard by an unemployment insurance judge from which an
appeal is made to the commissioner. There shall be no charges, fees, tran-
script costs, or other cost imposed upon thé employee in prosecuting an
appeal. All decisions of referees unemployment insurance judges shall be
" made available to the public in accordance with rules the commissioner may
prescribe, except that names of interested parties may be deleted.

"Sec. 14. Minnesota Statutes 1984, section 268,10, subdivision 3, is
amended to read: :

~ Subd. 5. [REVIEW BY COMMISSIONER .] Within 30 days after mailing
or personal delivery of the notice of a referee~s an unemployment insurance
judge’s decision to the claimant or employer at the last known address, a
party may file, with the commissioner, a notice of appeal from the decision
and obtain a review of it'by the commissioner or an authorized representa-
tive. The eomsmissioner within the same period of time may on the commis-
sioner’s own motien order a review of & deeision: Upon review the com-
mrissioner or autherized representative may affirm; medify; or set aside any
finding of fact or deeisien; of both; of the referee on the basis of the evidence
previousty submitted in the case; or remand the matter back to the referee for
of the evidence before the referee~ The notice of appeal must set forth the
issues raised on appeal. The notice of the decision of the unemployment
compensation judge must explain how an appeal may be filed. On an appeal
taken under this subdivision, the commissioner or authorized representative
is limited to the issues raised by the pdrties in the notice of the appeal from
the unemployment insurance judge’s decision. The commissioner or author-
ized representative, on the basis of evidence previously submitted, may
affirm the decision of the unemployment insurance judge, may remand the
case for further proceedings, or may modify or reverse the decision if the
unemployment insurance judge's decision is in error of law, violates the
procedures of chaprer 268, is unsupported by substantial evidence in view of
the record as a whole when the issue in dispute involves a question of fact, or
is arbitrary or capricious. Notice of all hearings on review shall be given to
“all interested parties in the same manner as provided for by subdivision 3.
Upon the motion of a party, the commissioner or authorized representative
may temove to himself or hersel o transfer to another referee unemployment
insurance judge the proceedings on any claim pending before & referee an
unemployment insurance judge. Any proceedings removed to the commis-
siener of avthorized representative shall be heard upor netice th accordance
with the requirernents of subdivisien 3- The department of economic security
shall mail to all interested parties and the chief administrative law judge a
notice of the filing of and a copy of the findings and decision of the commis-
sioner or his representative. ‘

Sec. 15. Minnesota Stawates. 1984, section 268.10, subdivision 6, is
amended to read:

Subd. 6. [COMMISSIONER.] The manner in which disputed é]aims are
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presented, the reports required from the claimant and from employers, and
the conduct of hesrings and appeals shall be in accordance with the rules
adopted by the commissioner fer determining the rights of the partiess
whether or not the regulations. Rules relating to the conduct of hearings
before unemployment insurance judges shall be adopted by the chief admin-
istrative law judge. The rules of the commissioner and the chief administra-
tive law judge need not conform to cornmon law or statutory rules of evidence
and other technical rules of procedure. A full and complete record shall be
kept of all proceedings in connection with a disputed claim. All testimony at
any hearing shall be recorded, but need not be transcribed unless the disputed
claim is further appealed. - :

Sec. 16. Minnesota. Statutes 1984, section 268.10, subdivision 9, is
“amended to read: : '

Subd. 9. [REPRESENTATION BY ATTORNEY.] In any proceeding
under these sections before a referee an unemployment insurance judge or
the commissioner, a party may be represented by an agent or attorney, but no
individual claiming benefits shal} be charged fees of any kind in a proceeding
before a referee an unemployment insurance judge, the commissioner, com-
missioner’s representatives, or by any court or any officers thereof. Any
individual claiming benefits in any proceedings before the commissioner or
his representatives or a court may be represented by counsel or other duly
authorized agent, except thal said agent in any court proceedings under these
sections, must be an attorney at law; but no counsel shall either charge or
receive for the services more than an amount approved by the commissioner
and no fees shall be collected from an individual claiming benefits by any
agent unless he is an attorney at law.

Sec. 17. Minnesota Statutes 1984, section 268.12, subdivision 8, is
amended to read: S

Subd. 8. [RECORDS; REPORTS.] (1) Each employing unit shall keep
true and accurate work records for such periods of time and containing such
. information as the commissioner may prescribe. Such records shall be open
to inspection, audit, and verification, and be subject to being copied by any
authorized representative of the commissioner at any reasonable time and as
often as may be necessary. The commissioner, appeal referee unemployment
insurance judge, or any other duly authorized representative of the commis-
sioner, may require from any employing unit any sworn or unsworn reports,
with respect to persons employed by it, which the commissioner, appeat
referee unemployment insurance judge, or any other duly authorized repre-
sentative of the commissioner deems necessary for the effective administra-
tion of sections 268.03 to 268.24, provided that quarterly contribution and
wage report forms shall include the employee’s name, social security
number, and total wages paid to the employee.

(2) The commisstoner may cause to be made such summaries, compila-
tions, photographs, duplications, or reproductions of any records, reports, or
transcripts thereof as he may deem advisable for the effective and economi-
cal preservation of the information contained therein, and such summaries,

" compilations, photographs, duplications or reproductions, duly authenti-
cated, shall be admissible in any proceeding under sections 268.03 to
268.24, if the original record or records would have been admissible therein.
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Notwithstanding any restrictions contained in section  16B.50, except
restrictions as to quantity, the commissioner is hereby authorized to dupli-
cate, on equipment furnished by the federal government or purchased with
funds furnished for that purpose by the federal government, records, reports,
summaries, compilations, instructions, determinations, or any other written
matter pertaining to the administration of the Minnesota economic security
law. ' ' -

(3) Notwithstanding any inconsistent provisions elsewhere, the commis-
sioner may provide for the destruction or disposition of any records, reports,
transcripts, or reproductions thereof, or other papers in his custody, which
are more than two years old, the preservation of which is no longer necessary
for the establishment. of contribution liability or benefit rights or for any pur-
pose necessary to the proper administration of sections 268.03 to 268.24,
including any required audit thereof, provided, that the commissioner may
provide for the destruction or disposition of any record, report, or transcript,
or other paper in his custody which has been photographed, duplicated, or
reproduced in the manner provided in clause (2). 5

(4) Notwithstanding the provisions of the Minnesota State Archives Act
the commissioner shall with the approval of the legislative auditor destroy all
benefit checks and benefit check authorization cards that are more than two
years old and no person shall make any demand, bring any suit or other
proceeding to recover from the state of Minnesota any sum alleged to be due
him on any claim for benefits after the expiration of two years from the date
of filing such claim.

Sec. 18. Minnesota Statutes 1984, section 268.12, subdivision 9, is
amended to read:

Subd. 9. [TESTIMONIAL POWERS.] (1) In the discharge of the duties
imposed by. sections 268.03 to 268.24, the commissioner, appeat referee
unemployment insurance judge, or any duly authorized representative of the
commissioner, shall have power to administer oaths and affirmations, take
depositions, certify to official acts, and issue subpoenas to compel the atten-
dance of witnesses and the production of books, papers, correspondence,
memoranda, and other records deemed necessary as evidence in connection
with a disputed claim or the administration of these sections;

(2) Witnesses, other than interested parties or officers and employees of an
employing unit which is an interested party, subpoenaed pursuant to this
subdivision or sections 268.03 to 268.24, shall be allowed fees the same as
witriess fees in civil actions in district court, which fees need not be paid in
advance of the time of giving of testimony, and such fees of witnesses so
subpoenaed shall be deemed part of the expense of administering these sec-
tions; :

(3) In case of contumacy by, or refusal to obey, a subpoena issued to any
person, any court of this state within the jurisdiction of which the inquiry 1s
carried on or within the jurisdiction of which such person guilty of contumacy
or refusal to obey is found or resides or transacts business, upon application
by the commissioner, or referee unemployment insurance judge, or any duly
authorized representative of the commissioner, shall have jurisdiction to
issue to such person an order requiring such person to appear before the
commissioner, the chairman of an appesl tribunal referee unemployment
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insurance judge, or any duly authorized representative of the commissioner,
there to produce evidence if so ordered or there to give testimony relative to
the matter under investigation or in question; and any failure to obey such
order of the court may be punished by the court as a contempt thereof.

Sec. 19. Minnesota Statutes 1984, section 268.12, subdivision 10, is
amended to read:

Subd. 10. [SELF-INCRIMINATION.] No person shall be excused from
attending and testifying or from producing books, papers, correspondence,
memoranda, and other records before the commissioner, the chairman of an
appeal trbunal; referee unemployment insurance judge, or any duly author-
ized representative of the commissioner, or in obedience to the subpoena of
any of them in any cause or proceeding before the commissioner, as

i y referee unemployment insurance judge, or any duly authorized rep-
resentative of the commissioner on the grounds that the testimony or evi-
dence, documentary or otherwise, required of him may tend to incriminate
him or subject him to a penalty or forfeiture; but no individual shall be pro-
secuted or subjected to any penalty or forfeiture for or on account of any
transaction, matier, or thing concerning which he is compelled, after having
claimed his privilege against self-incrimination, to testify or produce evi-
dence, documentary or otherwise, except that such individual so testifying
shall not be exempt from prosecution and punishment for perjury committed
in so testifying.

Sec. 20. Minnesota Statutes 1984, section 268.12, subdivision 13, is
amended to read:

Subd. 13. [DETERMINATIONS.] (1) An official, designated by the
commissioner, upon his own motion or upon application of an employing
unit, shall determine if an employing unit is an employer within the meaning
of this chapter or as to whether services performed for it constitute employ-
ment within the meaning of this chapter, and shall notify the employing unit
of the determination. The determination shall be final unless the employing
unit, within 30 days after the mailing of notice of the determination to the
employing unit’s last known address, files a written appeal from it.

(2) The eommissioner shall designate one of more referees to conduect
hearings on appeals Upon receipt of an appeal under clause (1), the com-
missioner shall refer the matter to the office of administrative hearings for a
hearing. The employing unit and any claimant whose filed claim for benefits
may be affected by a determination issued under clause (1) shall be interested
parties to an appeal. The referee unemployment insurance judge shall fix a
time and place within this state for the hearing and give interested parties
written notice of it, by mail, not less than ten days prior to the time of the
hearing. In the discharge of the duties imposed by this subdivision, the ref
eree unemployment insurance judge may administer oaths and affirmations,
take depositions, certify to official acts, and issue subpoenas to compel the
attendance of witnesses and the production of books, papers, correspond-
ence, memoranda, and other records deemed necessary as evidence in con-
nection with the subject matter of the hearing. The written report of any
employee of the department of economic security, made in the regular course
of the performance of the employee’s duties, shall be competent evidence of
the facts contained in it and shall be prima facie correct, unless refuted by
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(3) Upon the conclusion of the hearing, the referee unemployment insur-
ance judge shall serve upon the interested parties by mail findings of fact and
decision. The decision of the referee unemployment insurance Judge,
together with his findings of fact and reasons in support of them, is final
unless an interested party, within 30 days after the mailing of a copy of it to
the interested parties’ last known addresses, files an appeal with the com-
missioner and serves a copy of the appeal on the chief administrative law
judge, or unless the commissioner, within 30 days after mailing of the deci-
sion, on his own motion orders the matter certified to him for review. Appeal
from and review by the commissioner-of the decision of the referee unem-
ployment insurance judge shall be'in the manner provided by rule. The com-
missioner may without further hearing affirm, modify, or set aside the find-
ings of fact or decision, or both, of the seferee unemployment insurance
judge on the basis of the evidence previously submiited in the case, or direct
the taking of additional evidence. The commissioner may disregard the find-
ings of fact of the seferee unemployment insurance judge and examine the
testimony taken and make any findings of fact as the evidence taken before
the referee unemployment insurance judge may, in the judgment of the com-
missioner, require, and-make any decision as the facts found by him require.
The commissioner shall notify the employing unit and the chief administra-
tive law judge of his findings and decision by mail, mailed to the interested
parties’ last known addresses.” The decision of the commissioner is final
unless judicial review of it is sought as provided by this subdivision. Any
interested party to a proceeding before the commissioner may obtain a tran-
script of the testimony taken before the referee unemployment insurance
“judge upon payment to the commissioner of the cost of the transcript at the
rate of ten cents per 100 words. ’ ' '

(4) The court of appeals may, by writ of certiorari to the commissioner,
‘review all questions of law and fact presented by the record in accordance
with chapter 14. The commissioner shall not be required to certify the record
to the court unless the party commencing. the proceedings for review pays to
the commissioner the cost of certification of the record at the rate of ten cents
per 100 words less any amount previously paid by the party for a transcript.
The commissioner shall, upon receipt ‘of the payment, prepare and certify to
the court a true and correct typewritten copy of all matters contained in the
record. The costs collected by the commissioner shall be deposited in the
economic security administration fund provided for in section 268.15.

(5) A final decision of the commissioner or referee, in the absence of
appeal, is conclusive for all the purposes of sections 268.03 to 268.24 except
as otherwise provided, and, together with ‘the records therein made, shatl be
admissible in any subsequent judicial proceeding involving liability for con-
tributions. A final decision of the commissioner or referee may be introduced
in any proceeding involving a claim for benefits.

(6) In the event a final decision of the commissioner or referee unemploy-
ment insurance judge determines the amount of contributions due under sec-
. tions 268.03 to 268.24, then, if the amount, together with interest and penal-
ties, is not paid within 30 days after the decision, the provisions of section
268.161 shall apply. The commissioner shall. proceed thereunder, substitut-
ing a certified copy of the final decision in place of the contribution report.
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Sec. 21. Minnesota Statutes 1984," secﬁon 268.18, subdivision 1, is
amgnded-lo read:

Sublelsmn 1. [ERRONEQUS PAYMENTS. | Any claimant for benefits
who, by reason of his own mistake or thirough the error of any individual
.éngiged in the admiinistration of sections 268.03 to 268.24 or because of a
. detérmination or redefermination issued pursuant to section 268.10, subdivi-
sion 2, has received any sum as benefits to which he was not. entitled under
these: sections, shall promptly return such benefits in cash to the nearest
-officé of the Minnesota department of economic securlty If such claimant
fails 16 return such benefits, the department of economic security shall, as
-soon as it discovers such erroneous payment, determine the amount thereof
and ‘notify :said individual to return the same. Unless the claimant files a
. written-appeal with.the department of economic security within 15 days after
* the mailing of the notice of determination to his last known. address or per-
- sonal dehvery of the notice, the determination shall becorne final. If the
> claimant files an appeal wnth the department in writing within the time
" aforesaid the matter. shall be set for hearing before a referee of the department
an unemployment insurance- judge of the office of administrative hearings
and <heard as other benefit matters are heard in accordance with section
. 268.10-with the same rights of review as outlined for benefit cases in that
_+ section.. The commissioner of the department of economic security is hereby
;authonzed to deduct. from any future benefits payable to the claimant under
- these sectibns in either the current or any subsequent benefit year an amount
equivalent to the overpayment determined or the overpayment may be col-
" fected without interest by civil action in the name of the commissioner. If a
. claimani has been. overpaid- benefits under the law of another state and that
state certifics to the department the facts involved and that the individual is
- liablé under.-its law to repay the benefits and requests the department to
- recever the-overpayment, the. commissioner is authorized to deduct from
~ future beneflts payable to-the claimant in either the current or any subsequent
* - benefit year an amount-€quivalent 1o the amount of overpayment determined
-by- that  state. Benef:ts paid for weeks more than three years prior to the

- “discovery.of error are net erreneous payments.

) Sec 22 anesota ‘;tatutes 1984, section 268.1-3, subdivision 2, is
amended to read:

""Silbd 2. [FRAUD.T Any claimant who files a claim for or receives ben-
efits by knowmg].y and willfully misrepresenting or misstating any material
fact or by knowingly and willfully failing to disclose any material fact which
would.make him' ineligible for benefits under sections 268.03 to 268.24°is
guilty- of fraud. After the discovery of facts by the comm.ssioner indicating.
~ fraud in claiming or.obtaining benefits under sections 268.03 to 268.24, he is
hereby authorized to make a determination that the claimant was mehglble
for each week with reference to whichi benefits were claimed or obtained by
fraud for the ‘amount-as was in excess of what the claimant would have been
entitled to had he not 'made the fraudulent statements-or failed to disclose any
material facts. The commissioner -also may disqualify an individual from .
benefits for one to 52 weeks in which the claimant is otherwise eligible for .
benefits following the week in which the fraud was determined. A disquali-
fication imposed for fraud shall not be removed by subsequent insured work
or the expiration of a benefit year but shall not apply to any week more than
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104 weeks after the week in which the fraud was determined. The claimant
shall promptly repay in cash to the department of economic security any
benefits fraudulently obtained. Unless the claimant files a written appeal
with the department of economic security within 15 days after the mailing of
the notice of determination to his last known address or personal delivery of
the notice, the determination shall become final. If the claimant appeals from
the determination within the time above specified the matter shall be referred
to & referee an unemployment insurance judge for a hearing as in other ben-
efit cases and thereafter the procedure for review shall be the same as set
forth in section -268.10. The commissioner is hereby authorized 1o deduct
from future benefits payable to the claimant in either the current or any sub-
sequent benefit year an amount equivalent to the amount of overpayment
determined or the overpayment may be collected without interest by civil
action in the name.of the commissioner. If a claimant has been overpaid
benefits under the law of another state and that state certifies to the depart-
ment the facts involved and that the individual is lable to repay the benefits
and requests the department to recover the overpayment, the commissioner is
authorized to deduct from future benefits payable to the claimant in either the
current or any subsequent benefit year an amount equivalent to the amount of
overpayment determined by that state. A determination of fraud may be
made at any time. : ‘ : o

Sec. 23. [EFFECTIVE DATE.]
This article is effective October 1 , 1986.""
Delete the title and insert:

~ “*Abill for an act relating to employment; regulating the administration of

the unemployment compensation law; providing for the amount of benefits;
regulating benefit eligibility; providing for employer contributions; transfer-
ring certain hearing functions and personnel to the office of administrative
hearings; amending Minnesota Statutes 1934, sections 14.03, subdivision 2;
14.53: 16A.671, subdivision 1; 43A.18; subdivision 4; 179A 10, subdivision
1: 268.03; 268.04, subdivisions 25 and 29; 268.06, subdivisions 5, 8, 18, 19,
and 20; 268.07, subdivisions 2 and 2a; 268.08, subdivision 3; 268.09, sub-
divisions 1 and 2; 268.10, subdivisions 2, 3, 4, 5, 6, and 9; 268.12, subdivi-
sions 8, 9, 10, and 13; and 268.18, subdivisions 1 and 2; Minnesota Statutes
1985 Supplement, sections -14.48; 14.51; and 268.08, subdivision 1; propos-
ing coding for new law in Minnesota Statutes, chapter 268." ‘

Mr. Wegscheid then moved to amend the Wegscheid amendment to S.F. K
No. 2114, adopted by the Senate March 11, 1986, as follows:

Page 8, line 14, strike “‘equal to”
The motion prevailed. So the amendment to the amendment was adopted.

Mr. Wegscheid then moved to amend the Wegscheid amendment to S.F.
No. 2114, adopted by the Senate March 11, 1986, as follows: '

.. Page 10, line 23, before **18’" insert “‘at least”

Page 10, line 23, after "*seasonal’”’ insert “for claims establishing a benefit
year prior to July I, 1988, or at least 20 credit weeks in employment which is
not seasonal for claims establishing a benefit year subsequent to June 30,
1988" _ :
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CALL OF THE SENATE

~ Mr. Wegscheid imposed a call of the Senate for the balance of the pro-
ceedings. on 5.F. No..2114. The Sergeant at Arms was instructed to bring in
the absent members.

The question recurred on the adoption of the amendment to the
amendment. )

The roll was called, and there were yeas 34 and nays 33, as follows:

Those who voted in the affirmative were:

Anderson DeCramer Kamrath McQuaid Schmitz
Belanger Frederick Knaak ‘Mehrkens Sieloff
Benson Frederickson Knutson Olson : Storm
Berg Gustafson Kronebusch Peterson, D.L. Stumpf
Bernhagen Isackson Laidig Purfeerst Taylor
Bertram Johnson, D.E. Langseth Ramstad Wegscheid

Brataas Jude Lessard Renneke

Those who voted in the negative were:

Adkins Dieterich Luther Peterson, C.C. Solon
Berglin Frank Merriam Peterson, D.C. - Spear
Chmielewski Freeman Moe, D.M. Peterson, R.W.  Vega
Dahl Hughes Moe, R.D. Petty Waldorf
Davis Johnson, D.J. Nelson Pogemiller Willet
Dicklich Krocning Novak Reichgott

Dressner Laniry Pehler Samuelson

The motion prevailed. So the amendment to the amendment was adopted.

Mr. Petty moved to amend the Wegscheid amendment to S.F. No. 2114,
adopted by the Senate March 11, 1986, as followq

© Page 1, after line 32, insert;

““Sec. 2. Minnesota Statutes I984 section 268.04, subdivision 24,
amended to read:

Subd. 24. ‘*Valid claim’ with respect to any individual means a claim
filed by an individual who has registered for work and who has earned wage
credits and established credit weeks or alternative credit weeks during his
base penod sufficient to entitle him to benefits under sectnon 268.07, sub-

division 2.7
Page 5, after line 5, insert:

“*Sec. 5. Minnesota Statutes 1984, section 268 04, is amended by adding a
subdivision to read:

Subd. 29a. [ALTERNATIVE CREDIT WEEK.] “‘Alternative credit
week’' means any week for which wages or back pay, actually or construc-
tively paid, wages overdue and delayed bevond the usual time of payment,
and back pay by or from one or more employers to an employee for insured
work equal or exceed 20 times the state minimum wage in effect on the date
the employee makes a claim for benefits.

Sec. 6. Minnesota Statutes 1984, section 268.04, subdivision 30, is
amended to read:

Subd. 30. ““Average weekly wage’” means the quotient derived by divid-
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ing the total wage credits earned by an individual from all employers in
insured work i in the base period by the number of credit weeks or alternative
credit weeks.’

Page 7, line 12, after the comma, insert *‘or fatling that, 24 or more alier-
native credit weeks”’

Page 10, line 14, before the period, insert ““for claims based on credit
- weeks or $40 for claims based on alternative credit weeks™

~ Page 10, line 21, after ‘‘weeks'" insert ‘‘or alternative credit weeks™
Page 10, line 23, before **/8’" insert “at least”

Page 10, lines 23 and 24, after “‘weeks’ insert “‘or alternative credit
weeks’’ ' .

Page 10, after line 28, insert:

““Sec. 12. Minnesota Statutes 1984, section 268.071, subdivision 1, is
amended to read: ’

Subdivision 1. [DEFIN]TIONS ] As used in lhlS sectlon unless the con-
text clearly requires otherwise:

{1) [EXTENDED BENEFIT PERIOD.] ‘‘Extended benefit period’” means
a period which

(a) Begins with the third week after a week for which there is a state *
indicator; and

(b) Ends with either of the following weeks, whichever occurs liter: The
third week after. the first week for which there is a state' ““off”” indicator; or
the 13th consecutive week of the period;

Provided, that no extended benefit pericd may begin before the 14th week
following the end of a prior extended benefit period which was in effect with
respect (o this state.

(2) [STATE ““ON"" INDICATOR.] There is a “‘state ‘on’ indicator’’ for
this state for a week if the commissioner determines, in accordance with the
regulations of the United States secretary of labor, that for the period con-
sisting of such week and the immediately precedmg 12 weeks, the rate of
insured unemployment (not seasonally adjusted) under this law

(a) equa.led or exceeded 120 percen-t of the av’erag.e of such rates for the
corresponding 13 week period ending in each of the preceding two calendar
years, and

"(b) equaled or exceeded five percent.

The determination of whether there has been a state ‘‘on’’ indicator
beginning any extended benefit period may be made as provided in clauses
{a) and (b) above or a **state ‘on’ indicator’’ shall exist if the rate described in
clause (b) equaled or exceeded six percent irrespective of whether the per-
centage requirement provided by clause (a) is met or exceeded.

(3) ISTATE “*OFF"” INDICATOR.] There is a ‘‘state ‘off* indicator’” for
this state for a week if, for the period consisting of such week and the imme-
diately preceding 12 weeks, the rate of insured unemployment is less than six



5150 JOURNAL OF THE SENATE (83RD DAY

percent and the requirements for a ‘‘state ‘on’ indicator™” under clause (2) of
this subdivision are not satisfied. .

(4) [RATE OF INSURED UNEMPLOYMENT.] ‘‘Rate of insured unem-
ployment,”” for purposes of clauses (2) and (3), means the percentage
denved by dividing the average weekly number of individuals filing claims
for regular benefits in this state for weeks of unemployment with respect to -
the most recent 13 consecutive week period, as determined by the commis-
sioner on the basis of his reports to the United States secretary of labor, by the-
average monthly employment covered under this law for the first four of the
most recent six completed calendar quarters ending before the end of such 13,
week period.

(5) [REGULAR BENEFITS.] “‘Regular benefits’ means benefits payable
to an individual under this law or under any other state law (including ben-
efits payable to federal civilian employees and to ex-servicemen pursuant to
5 U.S.C. chapter 85) other than extended benefits and additional benefits.

(6) [EXTENDED BENEFITS.] “Extended benefits’” means benefits
(including benefits payable to federal civilian employees and to ex-service-
men pursuant to 5 U.S.C. chapter 85) payable to an individual under the
provisions of this section for weeks of unemployment in his eligibility period.

(7) [ADDITIONAL BENEFITS.] “*Additional benefits’> means benefits
payable to exhaustees by reason of conditions of high unemployment or by
reason of other special factors under the provisions of any state law .

(8) [ELIGIBILITY PERIOD.] *‘Eligtbility period”’ of an individual means
the period consisting of the weeks in his benefit year which begin in an
extended benefit period and, if his benefit year ends within such extended
benefit period, any weeks thereafter which begin in such period.

(9) [EXHAUSTEE.] “*Exhaustee’ means an individual who, with respect
to any week of unemployment in his eligibility period:

(a) Has received,. prior to such week, all of the regular benefits that were
available to him under this law or any other state law (including dependents’
allowances and benefits payable to federal civilian employees and ex-ser-
vicemen under 5 U.S.C. chapter 85) in his current benefit year that includes
such week;

Provided, that, for the purposes of this paragraph, an individual shall be
deemed to have received all of the regular benefits that were available to him
although as a resuit of a pending appeal with respect to wage credits e¥, credit
weeks, or alternative credit weeks that were not considered in the original
mongtary determination in his benefit year, he may subsequently be deter-
mined to be entitled to added regular benefits; or

(b) His benefit year having expired prior to such week, has no, or insuffi-
cient, wages and/or employment on the basis of which he could establish a
new benefit year that would include such week or having established a ben-
efit year that includes such week, he is precluded from receiving regular
compensation by reason of: (i) a state law provision which meets the
requirements of section 3304 (a) (7) of the Internal Revenue Code of 1954, or
(ii) a disqualification determination which cancelled wage credits or totally
reduced his benefit rights, or (iii) benefits are not payable by reason of a
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seasonal limitation in a state unemployment insurance law; and

(¢) Has no right to unemployment benefits or allowances, as the case may
be; under the railroad unemployment insurance act, the trade expansion act
of 1962, the automotive products act of 1965 and such other federal laws as
are specnfled in regulations issued by the United States secretary of labor; and
. has not received and is not seeking unemployment benefits under the unem-
ployment compensation law of Canada; but if he is seeking such benefits and
‘the appropriate agency finally determines that he is not entitled to benefits
under such law he is considered an exhaustee.

(10) [STATE LAW.] “‘State law’’ means the unemployment insurance
law of any state, approved by the United States secretary of Iabor under
section 3304 of the Internal Revenue Code of 1954,

Page 13, line 12, after “‘weeks”” insert “‘or alternative credit weeks™
Page 20 after line 6, insert: ' ‘ |

“Sec. 18. Minnesota Statutes 1984, section 268. 09, is amended by adding
‘a subdivision to read: ‘

Subd. 2a. An individual who hds qualified for benefits under the alterna-

tive credit week requirement, ds providéd under section 268.07, subdivision
2, and who is disqualified for benefits under subdivisions I and 2 of this
“section, other than for gross misconduct, shall be disqualified for waiting
week credit and benefits, The disqualification shall continue until eight
weeks have elapsed following the separation or refusal of suitable work or
reemployment and until the individual has worked for a minimum of 20 hours
‘in each of eight weeks in insured work. :

‘Sec. 19. Minnesota Statutes 1984, section 268 10, subd1v1snon 1
amended to read:

Subdivision 1. [FILING.] Claims for benefits shall be made in accordance
with such regulations as the commissioner may prescribe. Each employer
shall post and maintain printed statements of such regulations in places
readily accessible to individuals in his service and shall make available to
each such individual at the time he becomes unemployed, a printed statement
of such regulations. Such printed statements shall be supplled by the com-
missioner to each employer without cost to him.

(1) Any employer upon separation of an employee from his employment
“for any reason which may result in disqualification for benefits under section
268.09, shall furnish to such employee a separation notice which shall pro-
vide the employer’s name, address, and employer account number as regis-
tercd with the department, the employee’s name and social security account
number, ‘the inclusive dates of his employment, and the reason for the sepa-
ration. A copy of such separation notice shall be filed with the commissioner
within seven days of such separation. The commissioner shall require each
individual filing a claim for benefits to establish a benefit year to furnish the‘
reason for separation from all employers in his base period-

(2) Upon the filing, by an individual, of a claim for beneﬁts the commis-
sioner shall give notice to all such base period employers of the f|l1ng of such
claim and request each such base period employer, within seven days after
the mailing of such notice, to furnish the following information:
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{a) The total wage credits earned in the base period;

(b) The number of credit weeks or alternative credit weeks which end
within the base period; .

{c) The week ending dates for each calendar week within the base period in
which the individual eamed less than the amount required to make a credit
week and the amount of earnings in each such week;

(d) The reason for the separation or separations of such individual from the
employ of the employer in the base period; and

(e) Such employer’s protest, if any, relating to the ineligibility or disquali-
fication of such individual. '

(3) If any base period employer, after the notice of filing of a claim and the
request for wage and separation information has been duly mailed to his last
known address, fails to file information as provided by items (a) through (e)
of clause 2 of this subdivision within seven days, the commissioner shall;

(a) Determine the validity of an individual’s claim based on the claimant’s
statements or any other available information. An employer shall be liable
for a late filing fee of not less than $35 nor 'more than $25, as the commissioner
may determine, to be paid to the department of economic security and cred-
ited to the contingent fund if he has failed without good cause to submit the
wage and separation information as required in clause 2 of this subdivision
within seven days after the request has been duly mailed to his last known
address. In the absence of fraud, if a redetermination of validity of claim
based on an employer’s late report subsequently cancels or reduces the
amount of benefits to which a claimant was entitled under the initial deter-
mination, the claimant shall not be required to make repayment to the fund of
any benefits paid to him prior to such redetermination; and

(b) Determine any issue of disqualification raised by clause (1) or by an
employer’s late report. If an employer fails to file a separation notice within
the time limits prescribed in clause (1), any relief from benefit charges pro-
vided by section 268.09, subdivision 1, clause (4), shall apply to weeks of
unemployment beginning after the filing of the late report.

Sec. '20. Minnesota Statutes 1984, section 268.'10; subdivision 2, is
amended to read: :

Subd. 2. [EXAMINATION OF CLAIMS; DETERMINATION;
APPEAL.] (1) An official, designated by the commissioner, shall promptly
examine each claim for benefits filed to establish a benefit year pursuant to
this section, and, on the basis of the facts found, shall determine whether or
not such claims are valid, and if valid, the weekly benefit amount payable,
the maximum benefit amount payable during the benefit year, and the date
the. benefit year terminates, and this determination shall be known as the
determination of validity. Notice of the determination of validity or any
redetermination as provided for in clause (4) shall be promptly given the
claimant and all other interested parties. If within the time limits for filing a
protest an employer notifies the department that an individual’s weekly ben-
efit amount as determined under section 268.07 exceeds the individual’s
weekly wages earned with the employer, the individual’s weekly benefit
amount shall be the lesser of (1) the weekly benefit amount as determined
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under section 268.07, or (2) the weekly benefit amount which is 50 percent of
the quotient derived by dividing the total wage credits earned in the individ-
ual’s base period credit weeks or alternative credit weeks from all employers
in insured. work by the number of base period credit weeks or alternative
credit weeks. If within the time specified for the filing of wage and separation
information as provided in subdivision 1, clause (2), the employer makes an
allegation of disqualification or raises an issue of the chargeability to his
account of benefits that may be paid on such claim, if the claim is valid, the
issue thereby raised shall be promptly determined by said official and a noti-
fication-of the determination delivered or mailed to the claimant and the

employer. If an initial. determination or an appeal tribunal decision or the - T

commissioner’s decision awards benefits, the benefits shall be paid promptly
regardless of the pendency of any appeal period or any appeal or other pro-
ceeding which may thereafter be taken. Except as provided in clause (6), if
an appeal tribunal decision modifies or reverses an initial determination
awarding benefits, or if a commissioner’s decision modifies or reverses an
appeal decision awarding benefits, any benefits paid under the award of such
initial determination ot appeal tribunal decision shall be deemed .erroneous
payments. ‘

(2) At any time within 24 months from the date of the filing of a valid claim
for benefits by an individual, an official of the department or any interested
. party or parties raises an issue of claimant’s eligibility for benefits for any
week or weeks in accordance with the requirements of the provisions of
sections 268.03 to 268.24 or any official of the department.or any interested
party or parties or benefit year employer raises an 1ssue of disqualification in
accordance with the regulations of the commissioner, a determination shall
be made thereon and a written notice thereof shall be given to the claimant
and such other interested party or parties or. benefit year employer. A deter-
mination issued under this clause which denies benefits for weeks for which
the claimant has previously been paid benefits is an overpayment of those
benefits subject to section 268.18. '

(3) A determination issued pursuant to clauses (1) and (2) shall be final
unless an appeal therefrom is filed by a claimant or employer within 15 days
after the mailing of the notice of the determination to his last known address
or personal delivery of the notice. Every notice of determination shall contain
a prominent statement indicating in clear language the method of appealing
the determination, the time within which such an appeal must be made, and
the consequences of not appealing the determination. A timely appeal from a
determination of validity in which the issue is whether an employing unit is
an employer within the meaning of this chapter or whether services per-
formed for an employer constitute employment within the meaning of this
chapter shall be subject to the provisions of section 268.12, subdivision 13.

(4) At any time within 24 months from the date of the filing of a valid claim
for benefits by an individual, the comrnissioner on his own motion may
reconsider a determination of validity made thereon and make a redetermin-
ation thereof if he finds that an error in computation or identity or the credit-
ing of wage credits has occurred in connection therewith or if the determina-
tion was made as a result of a nondisclosure or misrepresentation of a
material fact. A determination or redetermination issued under this clause
which denies benefits for weeks for which the claimant has previously been
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paid benefits is an overpayment of those benefits subjeét to section 268.18.

" (5) However, the commissioner may in his discretion refer any disputed
claims directly to a referee for hearing and determination in accordance with
the procedure outlined in subdivision 3 and the effect and status of such
determination in such a case shall be the same as though the matter had been
determined upon an appeal to the tribunal from an initial determination.

(6} If a referee’s decision affirms an initial determination awarding ben-
efits or the commissioner affirms an agpeal tribunal decision awarding ben-
- efits, the decision, if finally reversed, shall not result in a disqualification and
benefits paid shall neither be deemed overpaid nor shall they be considered in
determining any individual employer’s future contribution rate under section
268.06.”°

Page 21, delete lines 29 to 32 and insert:

“Secrions 1, 13, 14, 15, 16, 17, 21, 22, 23, and 24 are effective the day
Jfollowing final enactment. Sections 2, 4, 5, 6, 10, 11, 12, 18, 19, and 20 are
effective July 1, 1986. Sections 3, 8, and 9 are effective January 1, 1987.”°

Renumber the sections in sequence
Amend the title accordingly
The motion prevailed. So the amendment to the amendment was adopted.

Mr. Bernhagen moved to amend the Wegscheid amendment to S.F. No.
2114, adopted by the Senate March 11, 1986, as follows:

Page 5, line 36, after “‘unemployment’ insert “*(1)"

Page 6, line 6, before the period, insert **, or (2) that is directly caused by
a fire, flood, or act of God where 70 percent or more of the -employees
employed in the affected location become unemployed as a result and the
employer substantially reopens its operations in that same area within 360
days of the fire, flood, or act of God. Benefits shall be charged to the
employer’s account where the unemployment is caused by the willful act of
the employer or a person acting on behalf of the employer™

Page 21, line 29, delete **4"’

Page 21, line 31, aftcr the period, msert “Section 7 is effective retroac-
tively to January I, '1986.

The motion prevailed. So the amendrment to the amendment was adopted.
The question recurred on the Wegscheid amendment, as amended. '
_The roll was called, and there were yeas 34 and nays 33, as follows:

Those who voted in the affirmative were:

Anderson DcCramcr Kamrath McQuaid Schmitz
Belanger Frederick Knaak Mehrkens Sieloff
Benson Frederickson Knutson Olson Storm
Berg © Gustafson . Kronebusch Peterson, D.L.  Stumpf
Bernhagen Isackson Laidig Purfeerst . Taylor
Beriram Johnson, D.E. Langseth Ramsiad Wegscheid
Brataas Jude Lessard Renneke

Those who voted in the negative were:



83RDDAY] = - TUESDAY, MARCH 11, 1986 5155

Adkins Dieterich Luther = Peterson, C.C.  Solon

"Berglin - Frank Mermiam Peterson, D.C.  Spear
Chmielewski Freeman Moe, D.M. * Peterson, RW. Vega
Dahl Hughes Moe, R.D. Petty : Waldorf
Davis Johnson, - D.J. - Nelson Pogemiller Willet
Dicklich Kroening - Novak Reichgott ‘
Diessner Lantry Pehler Samuelson

The motlon prevailed. So the Wegscheld amendment as amended was
adopted. .

S.E. No. 2114 was read the third time, as amended, and plaeed on-its final
passage. '

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 34 and nays 33, as follows:
Those who voted in the affirmative were:

Anderson " DeCramer Kamrath McQuaid - Schmitz

Belanger © Frederick ~°  Knaak Mehrkens - Sieloff
Benson Frederickson - Knutson Olson, Storm
Berg Gustafson Kronebusch Peterson, D.L.  Stumpf
Bernhagen Isackson Laidig Purfeerst Taylor
Bertram ] Johnson, D.E. Langseth . Ramstad Wegscheid
Brataas Jude - Lessard Renneke

Those who voted in the negative were:

Adkins Dieterich Luther Peterson, C.C. ~ Solon

Berglin Frank Merriam Peterson, D.C.  Spear

Chmietewski Freeman Moe, D.M. Peterson, R.W.  Vega

Dahl Hughes Moe, R.D. Petty Waldorf

Davis Johnson, D.J. . .Nelson Pogemiller Willet

Picklich Kroening _ Novak Reichgott .
~Diessner Lantry ,Pehler : Samuelson

So the bill, as amended, passed and its tltle was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Luther moved that H.F. No. 1950 be taken from the table. The motion
prevailed.

CALL OF THE SENATE

Mr. Luther imposed a call of the Senate for the balance of the proceedmgs
on H.F. No. 1950. The Sergeant at Arms was instructed to bring in the absent
members.

H.F. No. 1950: A bill for an act relating to civil liability; limiting the
liability of practitioners for the violent acts of patients; providing immunity to
municipalities for certain claims that occur as a result of the use of parks and
recreation areas; providing for the manner of claiming punitive damages in
civil actions; amending Minnesota Statutes 1984, sections 466.03, by adding
a subdivision; 549.20, by adding a subdivision; proposing coding for new
law in Minnesota Statutes, chapter 148.

Mr. Luther moved that H.F. No. 1950 be laid on the table. The motion
prevailed. :
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SPECIAL ORDER
The question recurred on S.F. No. 1912,

S.F. No. 1912: A bill for an act ré]ating to intoxicating liquor; authorizing
the city of Vadnais Heights to issue up to five additional on-sale licenses.

Mr. Johnson, D.E. moved to amend S.F. No. 1912 as follows:

Page 1, after line 11, insert:
“‘Sec. 2. [POPE COUNTY; SEASONAL ON-SALE LICENSE.]

In addition to any other licenses authorized by law the county board of
Pope county may issue one seasonal on-sale intoxicating liguor license to a
resort located on Lake Minnewaska. The fee for the license, which shall be
valid for a specified period not exceeding six months, shall be set by the
county board. All other provisions of Minnesota Statutes, chapter 340A gov-
erning the issuance of licenses and the sale of intoxicating liguor shall apply
to a license issued pursuant to this section.”

Page I, line 14, after “‘council’’ insert **. Section 2 is effective upon
approval by the Pope county board.”” and delete ‘“‘and’’ and insert ‘‘Both
sections are effective upon’’

Renumber the sections in sequence

Amend the title accordingly

The motion prevailed. So the amendment was adopted.
Mr. Waldorf moved to amend S.F. No. 1912 as follows:
Page 1,.after line 6, insert:

*‘Section 1. Minnesota Statutes 1985 Supplement section 340A.312, is
amended to read:

340A.312 [JOINT PURCHASES VOLUME PRICES. ]

Subdivision 1. [JOINT PURCHASES.] The joint purchase by two or more
licensed retailers of up +o 300; 175 liter or smaller; bett-le-s of distilled spirits
or wine for resale to the public is lawful.

Subd. 2. [VOLUME PRICES.] A variable volume price offered by a
wholesaler to a licensed retailer on sales of distilled spirits or wine may net
be for a quantity of more than 300 one-liter or smaller bottles is lawful.”’

Page 1, line 13, delete **!”’ and insert **2"’
Renumber the sections in sequence
Amend the title as follows:

Page 1, line 2, after the semicolon, insert ‘“‘eliminating the restrictions for
joint purchases and volume discounts;’” :

Page 1. line 4, before the period, insert *‘; amending Minnesota Statutes
1985 Supp]ement section 340A.312"" P

Mr. Dieterich questioned whether the amendment was germane.
The President ruled that the amendment was not germane.
S.F. No. 1912 was read the third time, as amended, and placed on its final
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passage. ‘ _
The que_étidn was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 50 and nays 2, as follows:
Those who voted in the affirmative were: 3 ‘

Adkins Dicklich - Knaak -  Otson - Renneke

Anderson . Diessner Knutson Pehler Samuelson
Belanger Frank Kronebusch Peterson, D.C. Schimitz
Benson * Frederickson . Laidig Peterson, D.L. Sieloll
Berg Gustafson Lantry Peterson, R.W.  Spear
Bernhagen Hughes - Luther - Petty Storm
Bertram Isackson McQuaid Pogemiller Stumpf
Dahl - Johnson, D.E. Mehrkens . Purfeerst . - Taylor
Davis T Jude Moe, R.D. Ramstad Waldorf
DeCramer Kamrath Novak Reichgott, Willet

Messrs. Chmielewski and Dieterich voted in the negative.
So the bill, as amended, passed and its title was agréed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Luther moved that H.F. No. 1950 bé taken from the table. The motion
prevailed.

H.F. No. 1950: A bill for an act relating to civil liability; limiting the
liability of practitioners for the violent acts of patients; providing immunity to
municipalities for certain claims that occur as a resuit of the use of parks and
recreation areas; providing for the manner of claiming punitive damages in
civil actions; amendmg Minnesota Statutes 1984, sections 466.03, by adding
a subdivision; 549.20, by adding a subdivision; proposmg coding for new
law in Minnesota Statutes, chapter 148, - ,

Mr. Luther moved to amend the Peterson, R.W. amendment to H.F. No.
1950, adopted by the Senate March 11, 1986, as follows:

Page 1 of the amendment, delete lines 22 to 25
Page 2 of the amendment, delete lines _1' tod,8to 10, and 13 and 14
Mr. Sieloff moved that H.F. No. 1950 be laid on the table.

CALL OF THE SENATE -

~ Mr. Luther imposed a call of the Senate for the balance of the proceedings
on H.F. No. 1950. The Sergeant at Arms was instructed to bring in the absent

* 'members.

The question was'taken on the adoption of the motion of Mr. Sieloff.

Mr. Moe, R.D. moved that those not voting be excused from voting. The
mouon prcvanlcd

The roll was called, and there were yeas 27 and nays 36, as follows:
- Those who voted in the affi rmative were: -

AdkKins ‘ Chmielewski Kamrath Mehrkens © Storm

Anderson Frederick Knaak QOlson Taylor
Belanger Frederickson Knutson Peterson, D.L.."  Waldorf
Benson - Gustafson - . Kronebusch Ramstad ~

Bemnhagen Isackson ‘ Laidig Renneke

Brataas Johnson, D.E. McQuaid Sieloff

Those who voted in the negative were:
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Berglin Frank Luther Peterson, D.C. Spear
Bertram Freeman Merriam Peterson, R.W.  Stumpf
Dahl ~ Hughes Moe. D.M. Petty Wegscheid
Davis Jude Moe, R.D. Pogemiller - Willet
DeCramer Kroening Nelson Purfeerst

Dicklich Langseth Novak Reichgott

Diessner Lantry Pehler Samuelson

Dieterich Lessard Peterson, C.C. Schmitz

The motion did not prevail.

The question recurred on the adoption of the Luther amendment to the

Peterson, R.W. amendment. : )
The roll was called, and there were yeas 33 and nays 32, as follows:

Those who voted in the affirmative were:

Berglin Freeman Luther Peterson, D.C. Solon
Daht Hughes . Moe, D.M. Peterson, R.'W.  Spear
DeCramer Jude Moe, R.D. . Petty Stumpf
Dicklich * Kroening Nelson Pogemiller Vega
Diessner Langseth Novak Purfeerst Willet
Dieterich Lantry Pehler Reichgott .

Frank Lessard Peterson, C.C. Schmitz

Those who voted in the negative were:

Adkins Brataas Johnson, D.E. Mehrkens Storm
Anderson Chmielewski Kamrath Otson Taylor
Belanger Davis Knaak Peterson, D.L. Waldorf
Benson Frederick Knutson Ramstad Wegscheid
Berg Frederickson Kronebusch Renneke o
Bernhagen Gustafson Laidig Samuelson

Bertram Isackson McQuaid - " Sieloff .

The motion prevailed. So the amendment to the amendment was adopted.

Mr. Kamrath moved to amend H.F. No. 1950, as amended pursuant to
Rule 49, adopted by the Senate March 11, 1986, as follows:

(The text of the amended House File is identical to S.F. No. 1727.)
Pages 55 and 56, Vdelete sections 80 and 81 and insert£

“‘Sec. 80. Minnesota Statutes 1984, section 604.02, is amended to read:
604.02 [APPORTIONMENT OF DAMAGES]

. Subdivision 1; When two or more persons are jointly liable, contributions
to awards shall be in proportion to the percentage of fault attributable to each,
except that each person whose percentage of fault is greater than 50 percen.
is jointly and severally liable for the whole award. :

Subd. 2. Upon motion made not later than one year after judgment is
_entered, the court shall determine whether all or part of a party’s equitable
share of the obligation is uncollectible from that party and shall reallocate
any uncollectible amount among the other parties whose percentage of fault
is greater than 50 percent, including a claimant at fault, according to their
respective percentages of fault. A party whose liability is reallocated is
nonetheless subject to contribution and to any continuing liability to the
claimant on the judgment.

Subd. 3. In the case of a claim arising from the manufacture, sale, use or
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consumption of a product, an amount uncollectible from any perqon in the
chain of manufacture and distribution shall- be reallocated among all “other
persons in the chain of manufacture and distribution whose percentage of
fault is greater than 50 percent but not among the claimant or others at fault
who are not in the chain of manufacture or distribution of the product. Pro-
vided; however; that a person whose fauht is less than that of a claimant i5
hable to the claimant only for that portion of the judgment which represents
the pefeentage of fault atiributable to him-

Subd. 4. [DEFINITION.} For purposes oj this sec tion, *‘person’’-includes
a municipality as defined in section 466.01.°

Renumber the sections in sequence and correct the internal references
Amend the title accordingly

“The question was taken on the adoption of the amendment.

The roll was called, and there were yeas 27 and nays. 36, as follows:

Those who voted in the affirmative were:

Adkins’ ' Chmielewski Kamrath Mehrkens Sieloff
Anderson Davis - - Knaak Olson Storm
Belanger Frederickson Kronebusch Peterson, D.L.  Taylor
Benson Gustafson Laidig Ramstad

Bernhagen Isackson Lessard Renneke

Brataas Johnson, D.E. McQuaid Samuelson

Those who voted in the negative were:

Berg Frederick Luther Peterson, R.W.  Stumpf
Berglin Freeman Merriam Petty Vega
Bertram Hughes Moe, D.M. Pogemiller Waldorf
Dahi Jude Moe, R.D. = - Purfeerst Wwillet
DeCramer Knutson Nelson Reichgott

Dicklich © Kroening Novak Schimitz

Dicterich Langseth Pehler Solon

Frank Lantry : Peterson, C.C. Spear

The motion did not prevail So the amcndmenf was not adopted.

M. Benson moved to amend H.F. No. 1950, as s amended pursuant to Rule
49, adopted by the Senate March 11, 1986, as follows: :

(The text of the amended House File is identical to S. F. No. 1727.)
. Page 31, after line 27, insert;

*Sec. 42, [621.21] [ACTIVATION OF MARKET ASSISTANCE PLAN
AND JOINT UNDERWRITING ASSOCIATION.}

At any time the commissioner of commerce deems it necessary to provide
assistance with respect to the placement of general liability insurance cov-
erage on Minnesota risks for a class of business, the commissioner shail
prepare a written petition, requesting that a hearing be held 1o determine
whether activation-of the market assistance plan and the joint underwriting
association.is necessary. A hearing must be held in accordance with section
43. The commissioner by order shall deactivate a market assistance pro-
gram and the joint underwriting association at any time the commissioner
finds that the marker assistance progmm and the joint underwriting associ-
ation are not necessary
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Sec. 43. [621.22] [HEARING.|

Subdivision 1. |ADMINISTRATIVE LAW JUDGE.] The commissioner
shall forward a copy of the petition to activate the market assistance plan and
the joint underwriting association with respect to a class of business to the .
chief administrative law judge. The chief administrative law judge shall,
within three business days of receipr of the copy of the petition, set a hearing
date, assign an administrative law judge 1o hear the matter, and notify the
commissioner of the hearing date and the administrative law judge assigned
to hear the matter. The hearing date must be no less than 60 days nor more
than 90 days from the date of receipt of the petition by the chief administra-
tive law judge.

Subd. 2. [NOTICE.] The commissioner of commerce shall publish notice
of the hearing in the state register at least 30 days before the hearing date.
The notice should be that used for rulemaking under chapter 4. Approval by
the administrative law judge of the notice prior io publication Is not required.

Subd. 3. [CONTESTED CASE; REPORT.] The hearing and all matters
after the hearing are a contested case under chapter [4. Within 45 days from
the commencement of the hearing and within 15 days of the completion of the
hearing the administrative law judge shall submit a report to the commis-
sioner of commerce. The parties, or the administrative law judge, if the
parties cannot agree, shall adjust all time requirements under the contested
case procedure to conform with the 45-day requirement.

Subd. 4. [DECISION.] The commissioner shall make a decision wzrhm ten
days of the receipt of the administrative law judge’s report.

Subd. 5. [WAIVER OR MODIFICATION.] If all parties to the proceed-
ing agree, any of the requirements of this section may be waived or
modified.”’

Renumber the sections in sequence
Correct the internal references
~ Amend the title accordingly
The question was iaken on the adoption of the amendment.
The roll was called, and there were yeas 38 and nays 27, as follows:
Those who voted in the affirmative were:

Adkins Dahl Jude Merriam Schmitz 7

Anderson Davis Kamrath Olson Sieloff
Belanger DeCramer Knaak Peterson, D».L. Storm
Benson Frederick Knutson Petty Taylor
Berg Frederickson Kronebusch Purfeerst Waldoit
Bernhagen Gustafson Laidig Ramstad Wegscheid
Brataas lsackson MecQuaid Renneke

Chmielewski Johnson, D.E. Mehrkens Samuelson

Those who voted in the negative were:

Berglin Freeman Luther Peterson, C.C. Spear
Bertram Hughes Moe, D.M. Peterson, D.C.  Stumpf
Dicklich Kroening Moe, R.D. Peterson, R.W.  Willet
Diessner Langseth Nelson . Pogemuller

Dieterich Lantry Novak Reichgout

Frank Lessard - Pehler Solon -

The motion prevailed. So the amendment was adopted.
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RECONSIDERATION

Having voted on the prevailing side, Mr. Pehler moved that .lhe vote
whereby the second Kamrath amendment to H.F. No. 1950 was adopted on
March 11, 1986, be now reconsidered.

The question was taken on the adoption of the motion.

5161

The roll was called, and there were yeas 34 and nays 24 as follows:

- Those who voted in the affirmative were:

Berglin Freeman
Bertram Hughes
Dahl ~Jude
Dicklich Kroening
Diessner Langseth
Dieterich Lantry
Frank Lessard

Luther
Merriam
Moe, D.M.
Moe, R.D.

" Novak °

Pehler
Peterson, C.C.

Those who voted in the negative were:

‘Anderson DeCramer
Belanger Frederick
Bernhagen Frederickson
Brataas Gustafson
Davis Isackson

Johnson, D.E.

Kamrath
Knutson
Kronebusch
Laidig

Peterson, D.C.

Peterson, R.W.

Petty
Pagemiller
Purfeerst
Reichgott
Schmitz

McQuaid
Mehrkens
Peterson, D.L.
Ramstad
Renneke

The motion prevailed. So the vote was reconsidered.

Solon

Spear
Stwmpl
Waldorl
Wegscheid -
Willet

Samuelson
SielofT
Storm
Taylor

The question recurred on the adoption of the second Kamrath amendment.

The roll was cal]ed,rand there were yeas 33 and nays 33, as follows: .

Those who voted in the affirmative were:

Adkins Davis
Anderson DeCramer
Belanger Frederick
Benson Frederickson
Bernhagen Gustafson
Brataas Isackson
Chmielewski Johnson, D.E.

Kamrath
Knaak
Knutson
Krongbusch
Laidig
Langseth
McQuaid

Those who voted in the negative were:

Berg Frank

Berglin Freeman
Bertram Hughes

Dahl Johnson, D).
Dicklich ) Jude

Diessner Kroening
Dieterich Lantry

Lessard
Luther
Merriam
Moe, D.M.
Moe, R.D.
Novak
Peterson, C.C.

Mehrkens
Olson

Pehler
Peterson, D L.
Ramstad
Renncke
Samuelson

Peterson, D.C.

Peterson, R.W.

Petty
Pogemiller
Purfeerst
Reichgott
Schmitz

Sieloff
Storm
Taylor
Waldorf
Wegscheid

Solon
Spear
Stumpf
Vega
Willet

The motion did not prevail. So the amendment was not adopted.

Mr. Sieloff moved to amend H.F. No. 1950, as amended pursuant to Rule
49, adopted by the Senate March 11, 1986, as follows:

(The text of the amended House File is identical to S.F. No. 1727.)

Pages 55 and 56, delete sections 80 and 81 and insert:

‘-‘Sec. 80. Minnesota Statutes 1984, section 604.02, is amended to read:
604.02 [APPORTIONMENT OF DAMAGES.]
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Subdivision 1. When two or more persons are jointly liable, contributions
to awards shall be 1n prop()mon to the percentage of fault attributable to eachs
‘except that each i5 jointly and severally Hable for the whele award.

Subd. 2. Upen metion made not later than one yeer after judgment is
entered; the court shall determine whether all or part of a pary’s equitable
shafeeﬁtheebhgﬂﬂeﬂisuﬂeeuee&bleﬁemthatpanyandshﬁﬂfeaﬂeea{e
any uncolectible amount ameng the other parties; including a eleimant at
fault; necording to their respective percentages of fault: A party whese ha-
,bthﬁmaﬂeemedisﬂeﬂahelesssubjeet{eeenmbu{wnaﬂdtemyeemu-
ing Hability to the elatmant on the judgment:

Subd: 3- In the ease of a claim arising from the manufacture; sales use or
consumption of a product; an amount uncollectible from any personr in the
chain of manufacture and distibution shal be reallocated emeng all other
persons i the chain of manufacture and distribution but not ameng the
elaimant of others at fault who are not in the chain of manufacture of dis-
. iribution of the product: Provided; hewever; that & person whose fault is tess
thea%h&&efaelmm&Hash&ble&e&heelaﬁnaﬂienLyﬁeffha{pemeﬂeﬁhe

which represents the percentage 9# fault a{mbmable to him-
[DEFINITION.] For purposes of this section, ‘‘person’’ includes a munici-
pality as defined in section 466.01.""

Renumber the sections in sequence and correct the internal references
Amend the title accordingly '
The question was taken on the adoption of the amendment.

The roll was called, and there were yeas 26 and nays 41, as follows:

Those who voted in the affirmative were:

Adkins Brataas Johnson, D.E. Mehrkens Storm
Anderson Chmielewski Kamrath Olson Taylor
Belanger Frederick Knutson Peterson, D.L.

Benson Frederickson Kronebusch Ramstad

Berg Gustafson Laidig Renneke

Bernhagen Isackson MecQuaid Sieloff

Those who voled in the negative were:

Berglin Freeman Luther Peterson, R.W. Stumpf
Bertram Hughes Merriam Petty Vega

Dahl Johnson, I>.1. Moe, D .M. Pogemiller Watdorf
Davis Jude - Moe, R.D. Purfeerst Wegscheid
DeCramer Knaak Nelson Reichgott Willet
Dicklich Kroening Novak Samuelson

Diessner Langseth Pehler Schmitz

Dieterich Lantry . Peterson, C.C. Solon

Frank Lessard Peterson, D.C. Spear

The motion did not prevail. So the amendment was not adopted.

H.F. No. 1950 was fead the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 59 and nays.8, as follows:

Those who voted in the affirmative were:



83RD DAY]

Benson
Berg
Berglin
Bernhagen
Bertram
Brataas
Dahl
Davis
DeCramer
Dicklich
Diessner
Dieterich

“Those who voted in the negative were:

Adkins
Anderson

So the bill, as amended, passed and its title was agreed to.

p-m.

TUESDAY, MARCH 11,

Frank
Frederick
Frederickson
Freeman
Hughes
Isackson

Johnson, D.E.
‘Johnson, D.J,

Jude

Kamrath
Knaak -
Knutson

Belanger

Chmielewski

Kroening
Kronebusch
Laidig
Langseth
Lantry
Lessard
Luther
McQuaid
Merriam
Moe, D.M.
Moe, R.D.
Nelson

Gustalson
Mehrkens

1986

Nowvak
Olson -
Pehler
Peterson,
Peterson,
Peterson,
Peterson.

- Petty
" Pogemiller

Purfeerst
Ramstad
Reichgott

Storm

-MEMBERS EXCUSED _
Mr. Freeman was excused from the Session of today from 7:00 to 8:15

ADJOURNMENT

mOS0
00

5163

Renneke
Samuelson
Schmitz
Sielofl
Solon
Spear

. Stumpf

Taylor
Vega
Wegscheid
Willel

Waldorf

p.m. Mr. Gustafson was excused from the Session of today from 7:.00 to 8:15

Mr. Moe, R.D. moved that the Senate do now adjourn until 10:00 a.m.,
Wednesday, March 12, 1986. The motion prevailed.

Patrick E. Flahaven, Secretary of the Senate





