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EIGHTY-SECOND DAY 

St. Paul, Minnesota, Monday, March 10, 1986 

The Senate met at 10:30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Berg imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Mark Woodward. 

The roll was called, .~nd the following Senators answered to their names: 

Adkins 
Anderson 
Belanger 
Benson 
Berg · 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCrame"r 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroerling 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.-D. 
Nelson 

The President declared a quorum present. 

Novak 
OJs·on 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterso_n, D.L. 
Peterson, R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 

Schmiti 
Sieloff 
Solon 
Spear 
Stonn 
Stumpf 
TaylOr 
Vega 
Waldorf 
Wegscheid 
Willet 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

March 3, 1986 

I have the honor of informing-you that I have received, approved, Signed 
and deposited in the Office of the Secretary of State, S.F. No. 1574 

Sincerely, 

Rudy Perpich, Governor · 
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The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

[82ND DAY 

March 5, 1986 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.F. Nos. 1575, 1587 
and 1612. 

Sincerely, 

Rudy Perpich, Governor 

The Honorable David Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March 5, 1986 

I have the honor to inform you that the following enrolled Acts of the 1986 
Session of the State Legislature have been received from the Office of the 
Governor and are deposited in the Office of the Secretary of State for preser­
vation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1986 1986 

1574 312 March 3 March 3 
1612 313 March5 March5 
1587 314 March 5 March 5 
1575 315 March5 March5 

1794 316 March5 March5 

Sincerely, 

Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 496 and 1851. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 7, I 986 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 2466. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 7, 1986 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time and referred to the committee 



82ND DAY] MONDAY. MARCH 10, 1986 4837 

indicated. 

H.F. No. 2466: A bill for an act relating to natural_rcsourccs;, permitting 
use of metal detectors on· ·certain state lands under certain conditions; 
authorizing _additions to and deletions from certain slate pa~ks and recreation 
areas; imposing a penalty; proposi_ng coding for new law in Minnc'.-.ola Stat~ 
utes, chapter 85. · 

Referred to the Committee on Rules" and Administration for comparison 
with S.F. No. 2217. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted with the exception of the report on S.F. No. 1621. The motion 
prevailed. 

Mr. Pehler from the Committee on Education. to which waS referred 

S.F. No. 2029: A bill for an act relating to the state high school league: 
providing for the appointment of certain. board members; providing penalties 
for recruiting students; providing for student athletics and activity eligibility 
after certain transfers; providing standards for student participation in non­
scholastic activitie~; ·providing administrative appeals from various deci­
sions; amending M-innesota Statutes 1984, section 129. 121. subdivision I, 
and by adding subdivisions. 

Reports the· same back with the recommendation that the_bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 984, section ·129. 121, subdivision I, is 
amended to read: 

Subdivision I. The goVerning board of any Minnesota high school may 
delegate the control, supervision and regulation of· interschol.i.stic athletics 
and other extracurricular activities, referred to in section 123.38, to the 
Minnes·ota state _high school- league, a nonprofit incorporated voluntary 
association. Membership in said Minnesela slate higlt S€l>eel the league 
shall be composed of Stl€R Minnesela high schools whose governing boards 
have certified in writing to the state commissioner of education that they have 
elected to delegate the control, supervision and regul_ation of their interscho­
la$tic athletic events and other extracurricular activities _to sa-td the league. 
The Minnesela state higlt sekool league i5.laefeby empe\\eFeel te e,.e,eise tke, 
within the limits established in this section, may control,_ s1:113ervisioR super­
·vise, and rng1datior1-ef regulate interscholastic athletics, mu_sical, dramatic 
and other contests by and- betwee_n pupils of tfle MiRResota member high 
schools, elelegateel te it pu,suant te ;!tis seetien. The Miaaeseta IHglt S€l>eel 
league may estaBlish a peH€y eF guiEleliA~s_ffif the gui8:aRee e.f guide member 
high schools in the voluntary forniation or alteration." of_ athletic or 9_ther 
extracurricular conferences. The board qf directors of 1he league .tha/1 
include a licensed teacher, a representative appointed .. hy the Min_nesota 
association of secondd"r_v school principals, a public member appoiflted by 
the governor, and other members selected and appointed according io the 
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procedure,\ of the lea8~'~. The commissioner of education. or his representa­
llve, shall be an ex olf1c10 member of the govern_ing body of stt€-fl, the league, 
with the same rights and privileges as other members of its governing body. 
The rules ttR<I ,egala1ieAj of sttit! the league shall be are exempt from the 
provisions of sec1ions 14.02. 14.04 to 14.36, 14.38, and 14.44 to 14.45, aA<I 
~;e~. 

Sec. 2. Minnesola Statutes 1984, section 129.121, is amended by adding a 
subdivision to read: 

Suhd. lu. INONSCHOLASTIC AND OUT-OF-SEASON ACTIVI­
TIES.] The _high school league _may not regulate, directly or indirect('•,', pupil 
participatfrm in a nonscholastic athletic activity or event during· the period 
the pupil is nut participating in interscholastic athletics. A pupil may par­
ticipate in any nonscholastic alhletic activity or event out-of-season without 
los.r of eligibility f<j par_ticipate in 'interscholastic athletics. 

A school, or an employee, coach, or agent of a school-may not require a 
pupil tu participate in any athletic activity or -event_ outside of or separate 
from those .\'ponsored by the school as a condition of participation in the 
school's interscholastic-athletic activity. 

Sec. 3. Minnesota Statutes I 984, section 129.121, is _amended by adding a 
subdivision to read: 

Suhd. lb. [ADMINISTRATIVE HEARING.] Any party aggrieved by a 
league action or decision affecting an individual's ·or school's participation 
in interscholastic athletics or other activities may appeal the action or deci­
sion by requesting a hearing within seven days after the action_ is taken or 
decision is issued. The request must be in writing and filed .with the league. 
Within three working days after receiving a request for a hearing, the league 
shall refer the matter to the office of administrative hearings where the 
hearing shall be conducted as a contested case according to the provisions of 
chapter 14. The hearing shall commence within seven days after the office 
has received the request and shall be conducted according to the conference 
contested case rules adopted by the chief admini_strative law judge. The 
administrative law judge shall issue a final written decision within seven 
days following the close of the hearing. Any party aggrie_ved by that decis_ion 
may seek judicial review according to sections /4:62 to 14.69. 

The fee for the administrmive law judge's services shall he paid by the 
league. 

Sec. 4. Minnesota Statutes 1984, section 129.121, is amended by adding a 
subdivision to read: 

Subd. le. IELIGIBILITY FOR COMPETITION.] A pupil who transfers 
from one high school to another is eligible to compete at all levels of compe­
tition until all proceedings under league-rules and, if applicable, section 3, 
excluding judicial review, have been completed." 

Amend the title .as follows: 

Page I, line 2, delete "providing" 

Page I , delete lines 3 to 5 

Page I, line 6, delete "certain transfers;" 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government. to 
which was referred 

S.F. No. 2166: A bill for an act relating to local government units: author­
izing the privatization of facilities for the treatment of wastewater and the 
fumish_ing of water: amending Minnesota Statutes 1984, section 474.02. by 
adding a subdivision; ·.Minnesota. Sta·tutes 1985 ~uppicment, ·section 
297A.25, subdivision. I; proposing Cbding for new law _as Minnesota Stat­
utes, chapter 471A. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Delete everything after the enacting clause and insert: 

"Section I. 1297A.258] !PRIVATE SUPPLIERS OF PUBLIC 
SERVICES.] 

A private vendor that has entered into· a service contrlict 1dth a munici­
pality under seaions 3 and 4 is a political subdivision for purposes <~l defl'r­
rnini_ng the tax imposed under this chapter. This section applies only f<J the 
extent that _the vendor is acting for the purposes of constructing, maintaining, 
or operating related facilities pursuant to 'the service controct. 

The commissioner may provide for the issuance qf c1 limited exemption 
certificate to a privdte vendorfor purposes of administering this section. The 
commissioner·may further require a vendor io obtain a certificate in oi•der to 
qualify as a political subd;vision under this secthm. 

For purposes of this section, "private vendor," ·"service contract,'· and 
''related facilities'' have the meanings given in sectiolls 3 and 4. 

Sec. 2. [471A,0I] [PUBLIC PURPOSE FINDINGS.] 

The legislature finds that :the privatization of facilities for· the prei'ention, 
control, and abateme,nt -of water pollution·, and the furnishing <l potable 
water provides municipalities an opportunity under appropriate circum­
stances to provide those capital intensive public services in a manl1er that 
Will speed· co,:istruction and is less costly and more efficient than the fur­
nishing of those services through facilities exclusive.fy mvned and operated 
by m_unicipalities. The legislature further finds that existing law creates 
unnecessary and costly obstacles to the privatization of those capital inten­
sive public services and that a comprehensive act is required to permit 
municipalities _to enter -into appropriate contractual arrangfments with pri­
vate· parties to facilitate the privatization of those capiral ·intensive public 
services, 

Sec. 3. [471A.02] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply to 
sections 2 to I 3. 

Subd. 2. [ADMINISTRATOR.] "Administrator" means the pollution 
control agency or any other agn1cy, instrumentality, or political subdivision 
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qf' the sfllte re.\ponsih/e for admh1isterinx the loan or grafll program 
described in section 8. 

Subd. 3. !CAPITAL COST COMPONENT.I "Capital cost component" 
means rhat part of the sen·ice j(,e that the municipality determines is intended 
ro reimhurse rhe private i,endor for the capital cost, including debt service 
expense. of the rdated J(1dlities. 

Subd. 4. !CAPITAL COST COMPONENT GRANT.] "Capital cost 
component grant'' means any grant made to the municipality by the pollution 
control agency l>ver a term of at least ten years to pay or reimburse the 
municipality for the paymellf (l all (>r part of the capital cost Component of 
the service fee. 

Subd. 5. !CAPITAL COST COMPONENT LOAN.I "Capital cost com­
ponent loan'' means any loan made 10 the municipality by the pollution con­

. trol agency over a term of at least ten years to pay or reimburse the munici­
pality for the payment of ail or part of the capital cost component of the 
service fee. 

Subd. 6. !CAPITAL INTENSIVE PUBLIC SERVICES.] "Capital inten­
sive public services'' means the prevention, control, and abatement of water 
pollution through wastewater treatment facilities as defined by section 
115.7 I, subdivision 8, and the furnishing of potable water. Capital intensive 
public services may be limited to the acquisition, construction, and owner­
ship by the private vendor of related facilities, but does not include the fur­

. nishing of heating or cooling energy. 

Subd. 7. [CONTROLLING INTEREST.] ."Controlling in1erest" means 
either (I) the power, by ownership interest, contract, or otherwise, to direct 
the management of the private vendor or to designate or elect at least a 
majority of the private vendor's governing body or board, or (2) having more 
than a 50 percent.ownership interest.;n the p~ivate vendor. 

Subd. 8. [MUNICIPALITY.I "Municipality" means a home rule charter 
or statutory city, county, sanitary district, or other .governmental subd_ivi­
sion or public corporation, including the metropolitan council and the met­
ropolitan waste control commission. 

Subd. 9. [PERMITTED OBLIGATION.I "Permitted obligation" means 
the obligation of the municipality under the service contract to p9y a service 
fee- or perform any other obligation under the service contract except an 
obligation to pay, in a future fiscal year of the municipality from a revenue 
source other than funds on hand, a stated amount of nioney' for money bor­
rowed or for related facilities purchased by the municipality under the serv­
ice contract. 

Subd. JO. [PRIVATE VENDOR.] "Private vendo_r''. means one or more 
persons who are not a municipality and in which no governmental entity or 
group of governmental entities has a controlling interest. 

Subd. II. [RELATED FACILITIES.] "Related facilities" means all real 
and personal property used by the private · vendor in furnishing capital 
intensive public services, excluding any product of the related facilities, 
such as drinking water, furnished under the service contract. 

Subd. 12. [SERVICE CONTRACT.] "Service contract" means any 



82ND DAY] MONDAY. MARCH 10. 1986 4841 

agreement or agreements betwe_en a municipality and a pril'llfe 1;e11dor under 
which: · · 

(I) the priva.te -vend<Jr axrees to .fl,rnish to 1/ie municipality or any blher 
user ca/Jital int_~nsive. pt!blic serdces in accordance-H'ith pe,.-f(>rnu111ce ·.\·ian­
dards s_et-forth in the agreemen( .of axn>emellls and thl'_ ,mmicipalit/ ugn:,e.,· 
to pay or-cause io be ·paid to the prh1ate l'l'wlor a sen·ii.-t.Jfeefor the ·.\'C!Tices, 
and 

(2) other covenanrs.;ncident to clause (I) are· nuuil'. 

Subd. /3. [SERVICE FEE.I "S~rvice fee''.. ineans the pannents rhe 
municipality is -required under the savice contrac-,. _to .make,. or CllllSe to be 
made, .. to the private Veildor. including payment.,· .,iuuf<, hy-tbird parli<'S to lhl' 
·private vendor for producfs or serv,h'es and creditnl against paymellls _tlw 
municipality would otherwise hai1e· to make, or cause· to be_ made, i1flller the 
fervice contract. · · · 

Subd. 14. [USEFUL LIFE QF THE RELATED FACILITIES.[ "Use/it! 
life of the related facilities;, mecins .. the economic usefit! Ifft' <f tlu: relaied 
facilities as det"ermi!ted by thimunici/Jli!it_\•. · 

Subd. 15. [UNRESTRICTED FUNDS. I ''U11restric1edfi111ds" means a11_1· 
funds o_ther thdn funds granted. to· the state or administrator by the .f"ede,:(1/ 
government or any agency of the federal f?O\'ernmem and unavaUablc under 
federal law for t~e purplises i;et forth 'in sectfon 8. · ·· · 

. . . 

Subd. ·16~LUSER.] "USer" means,the municipality am/ alf'other persons 
Which use the capital' intensive public services fi,rnished by the private 
V'eildor.. · 

. Sec. 4. [471A:03] [BASIC AUTHORIZATION AND RELATED 
POWERS.] 

Subdivision 1. [BASIC AUTHORIZATION.] A municipalitv ma_,, nm­
tract with a private vendor tofurnish bi ai:cordance with ·a -service contract 
any capital intensive public services the-inunidpality is authorized by law to 
furnish, and for that Purpose a .muflicipality, may. exercise any and all rf the 
powers provided i_n this section. 

Subd. 2. [SERVICE CONTRACT.]Subject to the pn,i,isiom of sectit,n 
}O, a _municipality mlly e"nter into a Se,yil:e i'<mtr_act for a term 6f not more 
than 30 years. However,. the service contract-may permit the municipality to 
either extend or .retzew tfte term. of the- servic.e contr«ct st/. long (1s the mui1ic­
ipality is not bouna under fhe. servic_e:· contract for 0..11 extended or renewed 
period of more-than 30 y~ars. Under" the_service· CO!Jlract the mUnicipality 
may, Under terms and conditions agreed to by the municipality and the pri­
vate vendor: 

( l) ._obi_iiate· itself to pay or cause t~·he pciid a sqvice.f~e for th~ availabil­
ity.and use of the c_apita_l.intensive public·_·sefvices to be furnishl!d Under the 
service contract; -

(2) enter' into other-obligations the_.inunidpalif\i considers appropriate that 
are not otherwise ·"c0ntrary to law; an~ · 

(3) either pledge it~; full faith ·alld credit.01: obligate a :,pec{fic source <d' 
payment for the pay_ment· rf the service fee. and ._rhe performance <H' other 
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obligations Under the service contract and the payment of damages fof' fail-
ure to perform the obligations. · . .. 

The obligation ,,r the municipality to pay the service Jee and perform any 
other permitted obligations under the service contract are· not considered a 
debt within the meaning of any statutory or charter provision, and no elec­
tion is required as a-precondition to the mUnicipality entering into a"ny per­
mitted obli'gation i:,r undertaking a project under ·a service contract. 

Subd. 3. [PROCUREMENT PROCEDURES.] The municipality may 
agree, Under the service _contract -that the private vendor will acquire and 
construct any and all re/Qred facilities without -compliance with any compel~ 
itive bidding requifefflents; provided (I) the municipality, or municipalities 
if ihe related facilities furnish capital intensive public services to more_ than·­
one municipality,. has in the aggregate either no or no more than a 50 percent 
ownership· int~rest in the related facilitie's, and (2) the municipality enters 
into the service contract only after requeSting from two or more private 
vendors proposals for the furnishing of the capital intensive public services, 
under -te·rms and conditions the municipality determines to be fQir and rea­
sonable. After making the request and receiving any proposals in response to 
the request, the municipality_ may negotiate the service contract with any 
privat_e vendor. 

Subd. 4. [SOURCES OF PAYMENT.] For the payment of a service fee or 
other monetary obligation under an existing service contract or in anticipa­
tion of need under a future service contract, the municipality may: 

(I) levy property taxes, impose rates and charges, levy special assess­
ments, and exercise any other revenue producing authority granted to it and 
apply public funds for the payment of the se.rvice Jee and any other monetary 
obligations under the. service contract in the same manner, and subject to the 
same conditions and limitations, except as provided in section 5, that would 
apply if the related facilities were acquired, constructed, owned, and 
operated exclusively by the municipality; and 

(2) f!stablish by ordinance; revise when consideredadvts'able, and collect 
just· and reasonable rates and char_ges for the capital intensive public serv­
ices provided under the service contract. The ordinance· may obligate the 
owners, lessees, or occupants of property, or any or all of them, to pay 
charges for the capital intensive _ _public services availt.ible for their proper­
ties-and may obligate the user ofa related facility to.pay-a reasonable charge 
for the use of the related facility. Rates and charges may take into account 
the character, kind, and quality of the capital intensive public service and all 
other factors that enter into the cost of the capital intensive public service,. 
including but not limited to the service fee payable .with respect to it, depre' 
ciation, and payment of principal' and inter_est on. money. borrowed for the 
acquisition or betterment· of _related facilities. The rates and .charges mqy be 
billed and collected in a manner the mun_icipality shall determine .. On or 
before October 15 in each year, the municipality shall certify to the county 
auditor all unpaid outstanding charges for services provided under the 
service contract and a statement of the description of the lands against which 
the charges arose. }t is the duty of the county .auditor, upon order of the 
governing body of the municipality, to extend the rates and charges with 
interest as provided for -by o,:dinance upon the tax rolls of the county for the 
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taxes of the year in which the rate or charge is filed. For each yec1_r ending 
October: 15 the rates and charges wi1h interest shall he carried iwo the tax 
becoming- due and pa.vable in January of the fol/0H·i11g year, and shall he 
enfor_ced an_d collected in the_ manner prm•ided for. the e1!f"orcl'lne111 and col­
lection of real property taxes in accordance with the prm•isions <d' the laws <d' 
the state. The rates _and charges, !f nor paid, shall become delin,1uent and h(• 
subject to the same penalties and the same rate of imaest as the ta.res under 
the general laws of the state. All rates and charges slwll hi! un(t(,nn in their . 
application-to use·and service of the same character or-qum11ity. A public 
hearing· on the proposed ordinance shall be held prior to the meeting at 
which it is to be considered by the governing body <l the municipality and 
after notice of the hearing has beefi'published in the <~/jicial m'w.\paper <l the 
municipality not less than ten-days prior to the h_earing. The-110tice shall stme 
the subject matter and the general Purpose o( the proposed ordinance. 

Subd. 5. [SALE OR LEASE OF EXISTING FACIL!TIES.J For purp(Jses 
of carrying out the service contract, the municipality may, without compli- · 
ance with any competitive bidding requirement, ,\·rf/ or lease to the pri_\'ate 
vendor or any other municipality on terms and conJitions as the municipality 
con'siders appropriate any existing related facilities, including land, owned 
by the municipality. If the facilities are sold 10 a private vendor, the munici­
pality may provide that title to the facilities rei·erts to the municipality .fl the 
private vendor defaults under any specified provisions in the s"errice con­
tract. The municipality may_ reacquire any existing facilities ii leases or sells 
to the private vendor and _terminate the ·service. contract _in accordance with 
its terms notwithstanding that the service contract mav con_stitute mi equita­
ble mortgage. No lease of.existing facilitie,s by the inui_l_icipaliry to the private 
vendor is subject to the provisions of section 504 .02, .unless expressly so 
provided in the service contract. 

Subd. 6. [INTEREST IN THE RELATED FACILITIES.I The municipal­
ity may retain or acquire, on terms. and conditions it r:onsiders appropriate, 
a present orfuture interest in all or part of the related facilities ilnd grant a 
inortgage or security interest in its" interest in the relatedfacilities. 

Subd. 7. [INTEREST IN THE PRIVATE VENDOR. J The municipality 
may, on terms and conditions it considers appropriate, acquire an interest in 
the private vendor, whether _as a joint venturer, stockholder, partner, or 
otherwise and grant a security interest in its interest in the private vendor. 
However;- no municipality or group of municipalities may have a c.onirollinx 
in"terest in the private vendor. 

Subd. 8. [USE OF BOND PROCEEDS.] The municipality nwv issue 
b0nds and other obligations and apply their proceeds toward the payment of 
the costs of the related facilities in the same manner and subject to-the same 
canditions and limitations that would apply if the related facilities were 
acquired, constr.ucted, owned, and operated exclusively by the municipality 
and for these purposes, related facilities shall be considered .to be a project 
within the meaning of section 474 .02, subdivision I a. 

Subd. 9. [REQUIRED PUBLIC USE.] The municipality may avee, sub­
ject to any applicable state statutory requirements as to designated use of the 
related facilities, that the sole and exclusive right to provide the capital 
intensive public services within its jurisdiction be assumed by the p_rivate 
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i·emior under the sen·ice (ontract mu/ may require that any and all members 
of" the public 11'ithin its jurisdiction use .rhe sen'ices prm·ided under the serv­
ice contract in the same manner and subject to 1he same limitations and 
·condirions that 11·011/d apply if" the related facilities were acquired, con­
structed, o\\'ned, and operated exclusii-ely hy the municipality. 

Subd. JO. !CONDEMNATION POWERS.! The municipality mav exer­
cise the right of' eminent domain in the manner provided by clwpter I 17, for 
th(! purpose of acquiring for itse(j' or the pri\'(tte vendor any and all related 
facilities. ff the related ./(JCi!ities are· acquired.for the.private vendor, the 
service contract shall hefor a term ,1f'at least five .vears. 

Subd. II. !CONTRACTOR'S BOND AND MECHANICS' LIENS.] The 
municipality may waive or require the furnishinK l?/' a contractor's payment 
and performance bond <d' the kind described in section 574.26 in connection 
with the installation and construction ·of any related facilities. If the bond is 
required, the provisions of chapter 514 relating to hens for labor and mate­
rials are not applicable _with respect to _work d(me or labor or materials 
supplied for the related facilities. If' the bond is waived, the provisions of 
ch_apter 514 apply with respecl to work done or labor or materials supplied 
for the related.facilities. 

Sec. 5. 1471A.04] !LEVY LIMITS.I 

For purposes of applying sections 275.50 to 275.56, any property taxes 
levied for the payment of the setvice fee shall be treated as a special levy 
under the provisions of section 275 .50, _to the same extent and Subject to the 
same limitations that would apply if the capital cost component of the service 
fee represented principal and interest payments on bonded indebtedness of 
the municipality within the meaning of section 275.50, subdivision 5, clause 
(e), and if the balance of the service fee represented operation and mainte­
nance expenses for related facilities owned and operated exclusively. by the 
municipality. The provisions of section 275.// and any levy limits imposed 
by home rule charter do not apply to taxes_ levied to pay the service fee. 

Sec. 6. 1471A 05] !EXEMPTION FROM PROPERTY TAXES.] 

If the service contract provides that property taxes imposed with ·respect to 
the related facilities are to be included in the service fee as pass-through 
costs, the municipality may apply to the commissioner of revenue for an 
exemption from property taxation of the relatedfacilities. The property is 
exempt from ad valorem taxation, 1f the commissioner of revenue determines 
that the related facilities serve the general public and that similar munici­
pally-owned facilities are exempt from Gd valorem property taxation. The 
commissioner Of revenue mus( notify the assessor that the property is exempt 
from taxation. The exemption is only effective during the term of the service 
contract from and after the date of filing the certificate in the case of property 
taxes. The exemption is not effective with respect to any property taxes levied 
or imposed but not collected prior to the date of approval of the exemption by 
the commissioner of revenue. 

Sec. 7. [471A.06] [JOINT POWERS AGREEMENT.] 

Two or more municipalities may enter into joint powers agreements ihey 
consider appropriate under the provisions of section 471.59 for purposes of 
exercising the powers granted.in sections 2 to 13. 
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Sec. 8. 1471A.07] !STATE GRANTS_AND LOANS I 

On or befor,e January I, 1_987., ·t~e p()f!ution _.contrii ugency shalt suhmit- to. 
the legislature proposed- _lettislat/01.1 and dr_c~fi imp/eme111i11g. ri:gu/a1io11s pro­
viding for ( 1) the use_ by _the illfmini.\'tr111or- · ,f wlre.wri<:"l<'d fiinds to prm:ide 
grants .and Joans for·, related facil/ties thia··_dm.-.ifiture U'll.\'lew(lfer treatment 
facilities as define.d..by sel'tion I 15.71_. subdfrision _H. mu/ (2)-the tt.\'£' ,f.rnch 
funding qs ·a meatlJ of .,;;'peeding co11.\·trttctfri11 ,f ii·astewarer trl'atmem facili­
ties and· b_e(ter· targetirig :scarce unre.\·Jficted jluu,ls to help jimurce \\'aste­
watet"-treatment fai...·ilitie.s (ilicludin)r reimhi1r.w.'me111 ,f municipa/i;;e.\· j(,r ·a 
portion .of the capital cost .component in servfi.'-£, c_omracts · wider capital cost 
coniponent loans "and capital l·iJst componelll -~ran is). 

Sec. 9. [471A.08] !HEARING.I 
. . . . 

Subqivision f. [PUBLIC HEARING·(l.EQUIRED.IExcept as prm·ilfedin 
subdivision 2, a ffliiricipality shall, before elllering illlo i.i ser\'ice colllract _ 
under sections 2 to l-J.._ iotidyct a 'publil· heari,ig on the proposal to prorhle 
:specified capitill.-intensive pub!_ii: servic·es · u,ider·· ,\"ections 2 to_ 13. The :h<!cir­
ing ·mqy be conducted either before iJr.ajier the da_te 011 whhk i.1My fl.'quest for 
proposalris made under _ _section.4, subdivision 3, clause (2-). A ·11otice <lthe 
hearing Sha//- be published in the·/ocal ojj!Cia/"newspaper qfthe niunicipality 
no less than 15 and_ no more than 45 days prior to the date set for het1ring· and 
shall describe the··general nature yf the proposal. Any· wri1te11 h1formation 

· developed for the proposal. prior to the. hearing shall he available to the 
public Joi inspection prior t(J the .hearing . .,The-hearing 0,1 the propo.\;cil. shall 
be sufficient even though the site of the related ji1cilities, the 11a11ie <!l the 
private vendor, and the spec(fic strU('/Ure <d" the ·cm1lractucil a,;rangements 
with the private vendor are_ not known ~( the tinie of the hearing. 

Sub<I. 2. [EXISTING CONTRACTS.] A mu.nicipality that entered into a 
Service· contract ·prior to the .:effeC,ri.ve date <~(sections 2 to · 13 moy exercise 
an)' of the po_wets authorized by "/hose sections without (·omplying with .v,ib­
division 1. 

Sec. IO. [47)A.09] !INVESTMENT OF FUNDS.] 

Any sums paid to the private vendor under" the s'ervke contrao are not 
considered public funds and may be invested. in any securities in which the 
private vendor i~ authorized by l~w to invest. 

Sec. 11. l471A.IO] [PUBLIC EMPLOYEE LAWS.] 

Unless expressly provided. "therein. n_o state law, charter pro\1ision, or 
ordinance of a municipali;y .relating to publio employees shall. apply ·10 a 
'person solely by reason of that person' S ·employment by £1 private-vendor in 
totinection with services- rendered under. a se-rvice\·ontrac;t. 

Sec. 12. [471A,Il] [REGULATION OFRATES AND CHARGES AND 
PUBLIC UTILITY LAWS.]; . 

A municipality may regulate by ordinance·, cont;act, or otherwise the 
rates and charges imposed by the privat~ vendor ~ith re,\pec:t to a,1y capital 
intensive p'ublic services provided to. the public under the. senice comract. 
Whether o'r not the imposition of such rates and charge.~ i.,, so regulated, no 
capital iritensive public services provided· under the service confract are· 
subjei::t to_ regulation ·under the pr<J\'isions _<f chapter 2168, unless the 



4846 JOURNAL OF THE SENATE 182ND DAY. 

municipality elect.,· to .rnhject the i(,'rvices ·w. regulation under_ thar £:hapter. 
An election for regulation nuiy he qfjf!cted _by resolution <d" the xoverning 
body <d" the munidpality requesting· re1-:ulatio11 and filinM 'the res(,/uthm with 
the state public utilities commission. 

Sec. 13. 1471A.12J · !POWERS; ADDITIONAL AND SUPPLE: 
MENTAL! 

The powers cmferred by .\·eqions 2 to I 3 shall be. fiberally co_nsirued in 
order to accomplish their pUrposes .and shall he in additiim and supplemental 
to the powers cm~/t>rred by any other law or charter. fl any othe.r law or 
charter is inconsistent with section.,: 2 to 13, those sections. are c()ntrolling as· 
to service contracl.\' elllered into_ under those .,·ection.L However, nothing in 
sections 2 to 13 limits or qualijle.,· ( I) any other law thµt .a municipality must 
comply__ with to. obtain any permit in connection with· related.facilities or (2) 
any performance standard or effluent limitatiotls ap/Jlicable w· .. related 
}(,cilities. · 

Sec. 14. Minnesota Statutes 1984, section 474.02, is amended by adding a 
subdivision to read: · · 

Subd. lh. The term "project'.' shall also include related facilities as 
defined by section 3, subdivision II. 

Sec. 15. !EFFECTIVE DA_TE.J 

Secliqn.O,: I to 14 are effective the day following final enactment." 

Amend the title as follows: 

. Page I, line 4, after "of" insert "potable" 

Page I, line 6, delete everything afterthesemicolon 

Page I, line 7, delete everything before "proposing" and insert. "propos­
ing coding for new law in Minnesota Statutes, chapter 297A;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr .. Spear from the Commlftee on Judiciary, to which was referred 

S.F. No. 1953: A bill for an act. relating to crime victims; providing 
~ncreased protections and rights to Victims of crime; increasing the criminal 
witness fee; providing new procedures for enforcing restitution orders; 
establishing local victim-witness assistance programs; making a variety of 
changes to the crime victjms reparations act; increasing the membership of 
the crime victim and witness advisory' counci-1; amending Minnesota Statutes 
1984, sections 357.22; 357.24; 609.115, subdivision le; 609.135, by adding 
a subdivision; 61 IA.03, subdivision I; 61 IA.04, subdivision 2; 61 IA.06; 
611A.53, subdivision I, and by adding a subdivision; and 611A.61; and 
Minnesota Statutes I 985 Supplement, sections 609.10 I; 61 IA.52; 61IA.53, 
subdivision 2; 61 IA.54; 61 IA.56, subdivision I; 61 IA.71, subdivisions .I 
and 2; 631.046; and 631.07; proposing coding for new law in Minnesota 
Statutes, chapters 43A and 61 IA: 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Pages 1 and 2. delele sections I to J 

Page 2, lines 29 and 30. reinstate the old language and delete the n·cw 
language 

Pages 3 to 7, delete section.s 5 to 12 

Page 7, delete ·lines- 6 to 9 and insert "No 1•;<'[im prm·idi11g testi11i"o11_\' in 
court proceedings may ·be compelled to stale the \'ictim's home or employ­
ment address on the record in open.umrt ... 

Pages 7 to 8, delete sections 14 to 17 

Page 8, line 26, delete "Suplement" and insert "Supplement" 

Page 11, delete line 16, and insert "parts 9502.03/5 to 9502.//445, or 
parts 9545:05/0 to 9545.0670," 

Page·11,_tine 17, delete "Minnesota" 

Page 11, line 18, delete everything before the period. and insert .. section 
245.791'.' 

Page 12, line 4, delete_ "in three year insrallmc11ts" and insert 'for three 
years or" 

Page 12, line_ 5, before the period· insert ··, whichet't'r is the shorter 
period" and delete everything after the period 

· Page 12, _line 6, delete .. years," and insert "Afier three years, ~l the child 
is less than 18 years old" · 

Page 12, line 17, delete everything after the headnote 

Page 12, line 18, delete the new language 

Page 12, delete lines 25 to 28 

Page 13, line 30, delete "unable reasonably" aild after "hai1e". insert 
"been unable to have" 

· Page· I 4, line I 3, delete-" seciton" and insert "secifon" 

Page 15, after line 1, insert: 

"No employer may deny an employee an award of beneffrs based on the 
employee's eligibility or potential eligihWtyfor reparations.'' 

Page I 5, after line 22, insert: 

"Sec. 9. Minnesota Statutes 1984, section 61 IA.57, is amended by 
adding a subdivision to read: 

Subd. 6. Claims for reparations. and supporting documents and reports 
are investigative data and subject IO the pr<Jvisions <d" section 13.39 'tmtil the 
clai_m is paid, denied, withdrawn, or aba,1doned. · Following the payment, 
denial, withdrawal, or abandonment of a claim, the claim and supporting 
documents and reports are private daw on individuals as defined in Section 
13.02, subdivision 12." 

Page 16, delete lines 7 to 14 

Pages 16 to 18, delete sections .25 to 28 
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Renumber the sections in sequence 

Delete the title and insert: 

182ND DAY 

.. A bill' for an act relating to crime victims; providing protections and 
righ~s to victims_ of crime; ·making changes to the crime .victims reparations 
act; amending Minnesota Statutes 1984, sections 61 IA.53, subdivision I, 
and by adding a subdivision: 61 IA.57, by adding a subdivision; 61 IA.61; 
Minnesota Statutes 1985 Supplement. sections 609.101: .6 I I A.52; 6 I I A.53, 
subdivision 2; 611 A.54: and 611 A.56, subdivision I; proposing coding for 
new law in Minnesota Statutes, chapter 61 IA." 

And when s.o amended the bill do pass,. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.F. No. 2317: A bill for an act relating to corporations; providing for the 
resignation of registered agents of foreign corporations; amending Minnesota 
Statutes 1984, section 303. IO. by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass and 
be placed on the Consent Calendar. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

· H.F. No. 839: A bill for an act relating to crimes: prohibiting escape from 
custody by certain mental patientS; amending Minnesota ·Statutes 1984, sec­
tion 609.485, subdiv.isions 2, 4, and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 23. before the period, insert "of a.crime against the person, as 
defined in section 2538.02, subdivision 4a" 

Page 2, line 5, delete" /4" and insert "30" 

Page 2, line 6, de.lete "the escape" and insert "a reasonable effort has 
been made to provide wriuen w>tice to the person that.failure to return within 
30 days may result in felony charges being filed" 

Page 2, liri.e 18, before the comma, insert "of a crime against the person, 
as defined in section 2538.02, subdivision 4a" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 2279: A bill for an act relating to nonprofit corporations; adoption 
services corporations; providing· that pledges to m.ike ·contributions 'to reilTI- · 
burse the corporation. for expenses shaH be voidable at the option of the 
person making the pledge and payment of expenses shall not be a prerequisite 
to providing adoption services; amending Minnesota Statutes 1984, section 
317.65, subdivision 7. · 

Reports the same back with the recommendalion that the bill be amended 
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as follows: 

Page I, lines 26 and 27, delete the new language 

Page 2, lines I and 2, delete the new language 

Page 2, line 11, after "pledxe" insert "hy an adoption ,1pplinmt'" 
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Page 2, line 12, after "a" insert "mluntary" and delete everything after 
''contribution'' 

Page 2, line 13, delete ··expen.w!s" 

Amend the title as follows: 

Page I, line 4, delete "to reimburse the corporation for" 

Page I, line 5, delete "expenses" 

Page 1, line 6, delete "and payment of expenses shall not be" and insert a 
semicolon 

Page I , delete line 7 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1621: A. bill for an act relating to public indebtedness: permitting 
the investment of debt service funds in face amount certificates; amending 
Minnesota Statutes 1985 Supplement, section 475.66, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 7, insert: 

''Section I. Minnesota Statutes 1984. section 136.31, subdivision 5. is 
amended to read: 

Subd. 5. Whenever the board shall by resolution determine that there are 
moneys in the possession of its treasurer not currently needed, or which are 
set aside in any reserve, the board may in and by such resolution authorize 
and direct the treasurer to invest a specified amount thereof in treasury bonds 
or bills, certificates of indebtedness, bonds or notes of the United States of 
America, or in face amount certificates issued by a face amount certificate 
investment company registered under the Federal Investment Company Act 
of 1940 whose face amount certificates are registered under the Federal 
Securities Act of 1933. Securities so purchased shall be deposited with and 
held for the board by the board treasurer. Whenever funds so invested are 
needed by the board it shall direct its treasurer to sell the same or a designated 
amount thereof. All moneys collected thereon by 1he board treasurer, as 
principal, interest, or proceeds of sales, shall be credited to and constitute a 
part of the fund and account for which the investment was made." 

Page 2, after line 21, insert: 

"Sec. 3. JCITY OF HUTCHINSON: PUBLIC SAFETY FACILITY. J 
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Notwithstanding Minnesota Statutes, section 475.65, the city (~l Hutchin­
son may by resolution devote the use rf uny balance of proceeds of the obli­
gations issued to finance construction of the municipal firelw/1 to finance the 
acquisition and betterment of a police station. without submitting the ques­
tion to the voters.'' 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4. after the semicolon, insert "providing for use of bonds 
proceeds for construction of a municipal public safety facility by the city of 
Hutchinson;" and after "amending" insert "Minnesota Statutes 1984, sec­
tion 136.31, subdivision 5;" 

And when so amended the bill do pass. 

Pursuant to Joint Rule 2.03, the bill wa_s referred to the Committee on 
Rules and Administration. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No .. 2252: A bill for an act relating to land surveying; providing for the 
surveying of lands by a county board; providing for the establishment of an 
office of county auditor or the assignment of its duties; providing a penalty; 
amending Minnesota Statutes 1984, sections 381.01; 381.02; 381.03; 
381.04; 381.05; 381.06; 381.07; 381.08; 381.09; 381.10; 381.12; 381.13; 
389.01 I; 389.02; 389.03; 389.04; 389.08; Minnesota Statutes 1985 Supple­
ment, section 389.09, subdivision I; proposing coding for new law in Min­
nesota Statutes, chapter 381; repealing Minnesota Statutes 1984, section 
389 06. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Amend the title as follows: 

Page 1, line 4, delete "auditor" and insert "surveyor" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred · 

S.F. No. 1998: A bill for an act relating to the city of McIntosh; authorizing 
the city to issue bonds in excess of its net debt limitations. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 13, after the period, insert "Any levy for the payment of debt 
service on bonds issued pursuant to this act is not subject to the levy limita­
tion of Minnesota Statutes, section 275. J J, or any other law.'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Johnson, D.J. from the Committee on Taxes and Tax Law:-.. to which 
was re-referred 

S.F. No. 1702: A bill for an act relating to local government; granting the 
city of Brainerd the authority to establish a port authority; authorizing the port 
authority to exercise the power of a municipal housing and redevelopment 
authority; authorizing the city to impose restrictions and limitations upon the 
powers and procedures of the port authority; permitting the city to choose the 
name of the port authority; providing for removal of port authority commis­
sioners; reqlliring local approval. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws. to which 
was re-referred 

S.F. No. 1725: A bill for an act relating to the city of East Grand Forks; 
permitting the establishment of a port authority; authorizing the port authority 
to exercise the powers of a municipal housing and redevelopment .authority. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws. to which 
was re-referred 

S.F. No. 2238: A bill for an act relating to Hennepin county; creating a 
county housing and redevelopment- authority; applying the provisions of the 
municipal housing and redevelopment act to Hennepin county; providing for 
local approval of projects. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 1948: A bill for an act relating to natural resources; authorizing 
watershed management organizations to establish taxing districts within 
minor watershed units of watersheds; amending Minnesota Statutes 1984, 
sections 473.882, subdivision 3; 473.883, subdivisions 2, 3, 6, and 7; Min­
nesota Statutes 1985 Supplement, section 473.882, subdivision I. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee- on Agriculture a'nd Natural Resources, 
to which was referred 

S.F. No. 2186: A bill for an act relating to the environment; amending 
Minnesota Statutes 1985 Supplement, sections 116.46, by adding a subdivi­
sion; and I 16.48, subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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D~_lete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1985 Supplement. section 116.48. sub­
division 4, is amended to read: 

Subd. 4. I DEPOSIT INFORMATION. I Beginning January I. 1986, and 
until July I, 1987-. a person who depo.;iU trw1.~fen the title to regulated 
substances tfl to he placed directly into an underground storage tank must 
inform the owner or operator in writing of the notification requirement of this 
section." 

Amend the title as follows: 

Page I, line 3, delete everything after the first comma 

Page I, line 4, delete everything before" 116.48" and insert "section" 

And when so amended the bill do pass and be placed on the Consent Cal-
endar. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 2271: A bill for an act relating to state lands; directing transfer of 
the Croft Mine Park, and all artifacts, machinery, and other personal prop­
erty used in its operation, to any one or a combination of the city of Ironton, 
the city of Crosby, and the Croft historical park board. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 11, delete "shall" and insert "mav" 

Page 2, line I 9, delete "along with" and insert "In addition to the real 
property being tramferred the· commissioner of administration may 
tramfer'' 

Page 2, line 20, delete "its" and after "operation" insert "of the Croft 
Mine Park" 

Page 2, lines 21 and 23, delete "shall'' and insert "may only" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1978: A bill for an act relating to environment; providing terms 
and conditions for the administration of wastewater treatment plant con­
struction grants and loans; appropriating money; amending Minnesota Stat­
utes 1984, sections I 15.07, subdivision I; I I 5A. l 4, subdivision 4; propos­
ing coding for new law in Minnesota Statutes, chapters I 15 and I I 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 18, delete "it" and insert "if requested." 

Page 2, delete lines 19 and 20 
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Page 3, delete section 6 

Page 5, line 2, delete "8" and insert "7" 

Renumber the sections in sequence 

4853 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.F. No. 2245: A bill for an act relating to elections; providing for the use 
of certain optical scan electronic voting systems; amending Minnesota Stat­
utes 1984, sections 203B.08, subdivision la; proposing coding for new law 
in Minnesota Statutes, chapter 206. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, delete section 1 

Page 2, after line 19, insert: 

"Subll. 4. [ABSENTEE VOTING.] An optical scan voting system may be 
used for absentee voting as long as an appropriate marking instrument is 
supplied to the voter along with the ballot." 

Renumber the subdivisions in sequence 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, delete line 4 

Page I, line 5, delete everything before "proposing" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Economic Development and Com­
merce, to which was referred 

S.F. No. 1854: A bill for an act relating to commerce; regulating securi­
ties; regulating the assignment of certain real property loans and the admin­
istration of certain escrow accounts; providing certain exemptions; regulat­
ing real estate brokers and salespersons; modifying re-examination 
requirements; providing trust account requirements for licensees acting as 
principals; granting certain enforcement powers to the commissioner; pro­
viding certain remedies; amending Minnesota Statutes 1984, sections 47.20, 
subdivision 9; 80A.14, subdivision 18; 80A. I 5, subdivision I; 82.17, sub­
division 4; 82.22, subdi_visions 3, 6, and 13; 82.24, subdivision 2; 82.26; 
82.27, subdivision I; 82.33, subdivision 2; and Minnesota Statutes 1985 
Supplement, section 80A. 15, subdivision 2; proposing coding for new law in 
Minnesota Statutes, chapter 47. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page 2, line 16, delete ''permitted under the mortgage contract," 

Page 2, line 18, delete "may be" and insert "is" 

Page 2, line 19, delete "if the following conditions are satisfied" 

Page 2, line 20, delete "notifies" and insert "shall notify" 

Page 2, line 24, before the semicolon, insert "and the notification must 
also include a detailed written financial breakdown, including but not limited 
to, interest rate, monthly payment amount, and current escrow balance" 

Page 2, line 25, delete "issues" and insert "'shall issue" 

Page 2, line 26, delete "provides" and insert "shall provide" 

Page 2, line 30, delete ". The purchasing" and insert", and" 

Page 2, line 31, delete "lender" and delete ''also provide information to" 
and insert "inform" · 

Page 2, line 32, after "'regarding" insert "the mortgage" 

Page 2, line 33, before the semicolon, insert "including, but not limited to, 
interest rate, monthly payment amount, and current escrow balance" 

Page 2, line 34, delete "agrees to" and insert "shall" and delete "ten" 
and insert .. I 5" 

Page 2, Jine 35, after "to a" insert "written" 

Page 2, line 36, delete "name and" 

Page 3, line 1, delete "in" and insert a period 

Page 3, delete lines 2 to 4 

Page 4, lines 9 to 11, reinstate the stricken language and delete the new 
language 

Page 6, after line 14, insert: 

"Sec. 3. Minnesota Statutes 1985 Supplement, section 80A.13, subdivi­
sion I, is amended to read: 

Subdivision I. The commissioner may issue a stop order denying effec­
tiveness to, or suspending or revoking the effectiveness of, any registration 
statement if he finds (a) that the order is in the public interest and (b) that 

(1) the registration statement as of its effective date or as of any earlier date 
in the case of an order denying effectiveness, or any amendment under sec­
tion 80A.12, subdivision 9, as of its effective date, or any report under sec­
tion 80A. 12, subdivision 8, is incomplete in any material respect or contains 
any statement which was, in the light of the circumstances under which it 
was made, false or misleading with respect to any material fact; 

(2) any provision of sections 80A.0I to 80A.31 or any rule, order, or 
condition lawfully imposed under sections 80A.OI to 80A.3I has been will­
fully violated in connection with the offering, by (i) the person filing the 
registration statement, (ii) the issuer, any partner, officer, or director of the 
issuer, any person occupying a similar status or performing similar functions, 
or any person directly or indirectly controlling or controlled by the issuer, but 
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only if the person filing the registration statement is directly or indirectly 
controlled by or acting for the issuer, or (iii) any underwriter; 

(3) the security registered or sought to be registered is the subject of an 
administrative stop order or similar order or a pennanent or temporary 
injunction of any court· of competent jurisdiction entered under any other 
federal or state act applicable to the offering; but (i) the commissioner may 
not institute a proceeding against an effective registration statement under 
this clause more than one year from the date of the order or injunction relied 
on, and (ii) may not enter an order under this clause on the basis of an order or 
injunction entered under any other state act unless that order .or injunction 
was based on facts which would currently constitute a ground for a stop order 
under this section; 

(4) the issuer's enterprise or method of business includes or would include 
activities which are illegal where performed; 

(5) the offering has worked or.tended to work a fraud upon purchasers or 
would so operate; 

(6) except with respect to securities which are being registered by notifi­
cation, the terms of the securities.are unfair and inequitable; provided, how­
ever, that the commissioner may not determine that an offering is unfair and 
inequitable solely on the grounds that the securities are to be sold at an 
excessive pfice where the offering price _has been determined by arms length 
negotiation between nonaffiliated parties. The selling price of any security 
being sold by a broker-dealer licensed in this state shall be presumed to have 
been determined by arms length negotiation; 

(7) when a security is sought to be registered by coordination there has 
been a failure to comply with the undertaking required by section 80A.10, 
subdivision 2, clause (d); 

(8) the applicant or registrant has failed to pay the proper filing fee; but the 
commissioner may enter only a denial order under this clause and he shall 
vacate any such order when the deficiency has been corrected; or 

(9) the offering of securities sought to be registered is not firmly 
underwritten and (i) the ffia~1:iffiUffi minimum amount of proceeds from the 
sale of the securities is fi-1 not more than $500,000, and (ii) the maximum 
amount of proceeds is more than 200 percent of the minimum amount of 
proceeds required to go forward with the offering. 

The commissioner may not institute a stop order proceeding against an 
effective registration statement solely on the basis of a fact or transaction 
known to him when the registration statement became effective unless the 
proceeding is instituted within the next 30 days." 

Page 16, line 5, delete "banking" and insert "financial" 

Page 16, line 9, delete the first "or" and insert "of' 

Page 17, line 18, after the period, insert "Every salesperson licensed after 
January 1, 1987, shall, within one year of licensure, be required to suc­
cessfully complete a course of study in the real estate field consisting of 30 
hours of instruction approved by the commissioner.'' 

Page 18, line 8, delete "J 986" and insert "I 987" 
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Page 18, line 13, strike "within" and delete "one" and insert "each" 

Page 20, line 22, delete "may" and insert "shall" 

Page 21 , after line 25, insert: 

"Sec. 15. Minnesota Statutes 1984, section 386.375, is amended to read: 

386.375 [ABSTRACT 9F TlTb&, STORAGE WITIIIN MIN~IESOTA 
OF ABSTRACTS.] 

Subdivision 1. [DEFINITIONS.] For the purposes of this section, 
"lender" means all state banks and trust companies, national banking 
associations, state and federally chartered savings and loan associations, 
mortgage banks, mutual savings banks, insurance companies, credit unions 
making a loan, or any person making a conventional loan as defined under 
section 47.20, subdivision 2, clause (3), or cooperative apartment loan as 
defined under section 47.20, subdivision 2. clause (4). A "selling lender" is 
a lender who sells, assigns, or transfers a loan and/or the servicing of a loan 
to a ''purchasing lender'' or ''servicing agent.'' 

Subd. 2. [RESPONSIBILITY FOR STORAGE.] Any title company, 
lender, or anyone other than the mortgagor or fee simple owner holding an 
abstract of title to Minnesota real estate shall l,e steretl witffi!I the state ef 
Minnesela transfer the abstract of title to the mortgagor or fee simple owner 
of the real estate to which the abstract pertains before August I, 1987. After 
August 1, 1987, the abstract of title shall be provided to the mortgagor or fee 
simple owner at the time of closing. This section does not apply if the holder 
of the abstract of title is the mortgagor or fee simple owner of the real estate to 
which the abstract pertains. 

Subd. 3. [PENAL TIES.] If a title company or lender fails to comply with 
the requirements of subdivision 2, the mortgagor or fee simple owner has the 
right to have an abstract made at the expense of the lender or title company 
holding the abstract." · 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line IO, after the second semicolon, insert "requiring storage of 
abstracts of title within Minnesota;'' 

Page 1, line 15, after the semicolon insert "386.375;" 

Page I, line 16, delete "section" and insert "sections 80A.l3, subdivi­
sion I; and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2427 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File be 
given its second reading and substituted for its companion Senate. File as 
follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2427 2173 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre­
tary of the Senate on behalf of the Committee on Rules and Administration. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2170 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2170 1925 

Pursuant to Rule 49, the Committee on Rules and Administration recom­
mends that H.F. No. 2170 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2170 and 
insert the language after the enacting clause of S.F. No. 1925, the first 
engrossment; further, delete the title of H.F. No. 2170 and insert the title of 
S.F. No. 1925, the first engrossmeoi. 

And when so amended H.F. No. 2170 will be identical to S.F. No. 1925, 
and further recommends that H.F. No. 2170 be given its second reading and 
substituted for S.F. No. 1925, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre­
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2344 for comparison with companion Senate File, reports the 
following House Fil6 was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2344 2163 

Pursuant to Rule 49, the Committee on Rules and Administration recom­
mends that H.F. No. 2344 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2344 and 
insert the language after the enacting clause of S.F. No. 2163, the first 
engrossment; further, delete the title of H.F. No. 2344 and insert the title of 
S.F. No. 2163, the first engrossment. 

And when so amended H.F. No. 2344 will be identical to S.F. No. 2163, 
and further recommends that H.F. No. 2344 be given its second reading and 
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substituted for S.F. No. 2163, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre­
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2029, 1953, 2279, 2252, 1998, 1702, 1725, 2238, 1948, 2186, 
2271, 2245 and 1854 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 2317, 839, 2427, 2170 and 2344 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Stumpf moved that the name of Mr. Wegscheid be added as a co­
author to S.F. No. 2233. The motion prevailed. 

Mr. Mehrkens moved that the name of Mr. Laidig be added as a co-author 
to S.F. No. 2240. The motion prevailed. 

Ms. Reichgott introduced~ 

Senate Resolution No. 122: A Senate resolution congratulating Jill 
Scheffert of New Hope upon being selected Minnesota's 1986 Junior Miss. 

Referred to the Committee on Rules and Administration. 

Mrs. Lantry introduced-

Senate Concurrent Resolution No. 20: A Senate concurrent resolution 
commending those people responsible for planning and constructing the 1986 
St. Paul Winter Carnival ice palace. 

Mr. Moe, R.D. moved that Senate Concurrent Resolution No. 20 be laid 
on the table. The motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Consent Calendar. The motion 
prevailed. 

CONSENT CALENDAR 

H.F. No. 2265: A bill for an act relating to juvenile justice; providing for 
membership terms, removal, and filling of vacancies on the juvenile justice 
advisory committee; amending Min~esota Statutes 1984, section 1161.404. 

Mr Merriam moved that the amendment made to H.F. No. 2265 by the 
Committee on Rules and Administration in the report adopted March 7, 
1986, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

H.F. No. 2265 was read the third time and placed on its final passage. 

The question was taken on the passage of the hill. 
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The roll was called, and there were yeas 41 and nays 0, as follows: 

Those who voted in the affirmative. were: 

Adkins 
Anderson 
Belanger 
Benson 
Bertram 
Chmielewski 
Davis 
DeCramer 
Dieterich 

Frank 
Frederick 
Freeman 
Hl,ighes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 

Knaak 
Laidig 
Lessard 
McQuaid 
Merriam 
Moe, R.D. 
Nelson 
Novak 
Olson 

Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R. W. 
Petty 
Pogemiller 
Purfeerst 
Reichgott 

So the bill passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Sieloff 
Storm 
Stumpf 
Taylor 
Wegscheid 

4859 

Pursuant to Rule 21, Mr. Diessner moved that the following members be 
excused for a Conference Committee on S.F No. 5 from 10:30 to 11:15 
a.m.: 

Messrs. Purfeerst; Johnson, D.E. and Diessner. The motion prevailed. 

MOTIONS AND RESOLUTIONS • CONTINUED 

SPECIAL ORDER 

S.F. No. 2090: A bill for an act relating to counties; clarifying county 
commissioner conflict of interest provisions; authorizing counties to develop 
and market computer software products; providing a method for consolida­
tion of the offices of county auditor and county treasurer; changing certain 
referendum provisions for adoption of optional forms of county government; 
exempting other departments or agencies of the same county from having to 
be billed by county recorder for certain recording transactions; amending 
Minnesota Statutes 1984, sections 375.09; 375.18, subdivision 7; 375A.l l, 
subdivision 3; 375A.12, subdivisions 3 and 4; and 383C. l 7; Minnesota Stat­
utes 1985 Supplement, section 386.77; proposing coding for new law in 
Minnesota Statutes, chapter 375; repealing Minnesota. Statutes 1984, sec­
tions 394.01 to 394.05. 

Mrs. Adkins moved to amend S.F. No. 2090 as follows: 

Page 2, line 24, delete "provide" and insert "sell or license" 

Page 2, line 25, dele_te "to other than Minnesota counties" and insert 
'' either on competitive bids or in the open market, in the discretion of the 
county board'' 

Page 2, line 32, after "code" insert", object code," 

Page 5, after line 3, insert: 

"Sec. 12. [EFFECTIVE DATE.] 

Section I does not become effective for any county commissioner currently 
holding two elected offices until the term of one of the offices expires." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2090 was read the third time, as amended, and placed on its final 
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passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Chmielewski 
Davis 
Dicklich 
Dieterich 

Frank 
Frederick 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Moe, R.D. 
Nelson 
Novak 

Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R. W. 
Petty 
Pogemiller 
Ramstad 
Reichgott 
Renneke 

Messrs. DeCramer and Merriam voted in the negative. 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Samuelson 
Schmitz 
Sieloff 
Spear 
Storm 
Stumpf 
Taylor 
Willet 

S.F. No. 1580: A bill for an act relating to human services; requiring 
adoption of the 1985 life safety code standards for intermediate care facilities 
for persons with mental retardation. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, R.D. 
Olson 

Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R. W. 
Petty 
Pogemiller 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Willet 

S.F. No. 1704: A bill for an act relating to vital statistics; authorizing 
Minneapolis and Hennepin county to merge their reg1strat10n districts; 
amending Minnesota Statutes 1984, section 144.214, subdivision I. 

Mr. Kroening moved to amend S .F. No. 1704 as follows: 

Page 2, after line I , insert: 

"Sec. 3. [HENNEPIN COUNTY HOUSING AND REDEVELOPMENT 
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AUTHORITY,] 

Subdivision I, A public body corporate and politic to be known as the 
Hennepin county housing and redevelopment authority is created in the 
county of Hennepin. It shall have all of the powers and duties of a housing 
and_ redevelopment authority under the municipal housing and redevelop· 
ment act, Minnesota Statutes, sections 462 .411 to 462.716. For the purposes 
of applying the municipal housing and redevelopment act to Hennepin 
county, the county has all of the powers and duties of a municipality, the 
county board has all the powers and duties of a governing body, .the chair­
man of the county board has all of the powers and duties of a mayor, and the 
area of operation includes the area within the territorial boundaries of the 
county. 

Subd. 2. This act does not limit or restrict any existing housing and rede­
velopment authority or prevent a municipality from creating an authority, 
The county authority shall not exercise its powers in a municipality where a 
municipal housing and redevelopment authority is established pursuant to 
Minnesota Statutes, section 462 .425. If a municipal housing and redevelop­
ment authority requests the county housing and redevelopment authority to 
pe,form any function of the municipal authority, the county authority may do 
so. 

Sec. 4. [LOCAL APPROVAL.] 

If a housing or redevelopment project is undertaken in Hennepin county 
pursuant to this act, and if all or any part of the area in which the proposed 
project is located is within the boundaries of a home rule charter or statutory 
city, the governing b~dy of the city must approve the project before it is 
undertaken.'' 

Page 2, line 3, delete "This act is" and insert "Sections I anci 2 are" 

Page 2, line 6, after the period, insert "Sections 3 and 4 are effective the 
day after compliance with Minnesota Statutes, section 645.021, subdivision 
3, by the Hennepin county board.'' 

Renumber the sections in sequence 
Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1704 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of th.e bill, as amended. 

The roll was called, and there were yeas 54 and nays l, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

Diessner 
Dieterich· 
Frank 
Frederick 
Frederickson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knutson 

Kroening 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, R.D. 
Novak 

Mr. Knaak voted in the negative. 

Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R.W. 
Petty 
Pogemiller· 
Purfeerst 
Ramstad 
Reichgott 

Samuelson 
Schmitz 
Sieloff 
Spear 
Storm 
Sturnpf 
Taylor 
Waldorf 
Wegscheid 
Willet 
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So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 1707: A bill for an act relating to health; providing for an annual 
resource directory on services to individuals with brain impairment; recon­
vening the task force on needs for persons with brain impairment; amending 
Minnesota Statutes 1984, sections 256E.03, by adding a subdivision; 
256E.09, subdivision 3; Minnesota Statutes 1985 Supplement, section 
256.01, subdivision 2. 

Mr. Diessner moved to amend S.F. No. 1707 as follows: 

Page 5, after line 8, insert: 

"Sec. 2. Minnesota Statutes 1984, section 256B.04, is amended by adding 
a subdivision to read: · 

Subd. 16. [ORGAN TRANSPLANTS.] The commissioner shall monitor 
and follow outcomes of organ transplant procedures and related medical 
care paid for by the medical assistance program and set standards for the 
approval of and payment for transplant procedures and related care using 
criteria recommended by the national center for health services research 
and health care technology assessment and other relevant information 
including data concerning long-term cost-effectiveness. To the extent 
allowed by federal law, the commissioner shall not approve payment for 
experimental transplant procedures." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, after the semicolon, insert "requiring the commissioner of 
health to monitor and establish standards for organ transplant procedures 
under the medical assistance program;" 

Page I, line 6, after "sections" insert "256B.04, by adding a 
sulxlivision; ·' 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1707 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Chmielewski 
Dav.is 
DeCramer 
Dicklich­
Diessner 

Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Jude . 
Kamrath 
Knutson 
Kroening 
Kronebusch 

Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.0. 
Novak 
Olson 

Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgot_t 
Renneke 
Samuelson 
Schmitz 

So the bill, as amended, passed and its title was agreed to. 

Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Waldorf 
Wegscheid 
Willet 
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SPECIAL ORDER 
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S.F. No. 871: A bill for an ·act relating to health; authorizing.the commis­
sioner of health to inspect certain business premises; providing for disclosure 
of hazardous substances infonnation in certain cases; proposing coding for 
new law in Minnesota Statutes, chapter 145. 

Mr. Pehler moved to amend S.F. No. 871 as follows: 

Page 2, line 2, delete "subject" 

Page 2, line 3, delete "to section 13.02, subdivision 9," and insert", 
including data made nonpublic by law," 

Page 2, line 21, before the period, insert ''except for patient health records 
subject to section 144.355" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 871 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 7, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Berglin 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 
Dieterich 

Frank' 
Frederick 
Freeman 
Gustafson 
Hughes 
Johnson, D.E. 
Jude 
Knutson 
Kroening 
Laidig 

Langseth 
Lantry 
Luther 
McQuaid 
Mehi'kens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Novak 
Pehler 

Those who voted in the negative were: 

Benson 
Berg 

Bertram 
Isackson 

Kamrath 

Peterson, C.C. 
Peterson, D.C. 
Peterson, R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 

Kronebusch 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Waldorf 
Willet 

Petersoll, D.L 

S.F. No. 1735: A bill for an act relating to probate; providing for an 
increased sum payable to a surviving spouse by affidavit; increasing the 
value of a probate estate allowed for purposes of collection by affidavit; 
amending Minnesota Statutes 1984, sections 181.58; and 524.3-1201. 

Mr. Sieloff moved to amend S.F. No. 1735 as follows: 

Page 2, after line 9, insert: 

"Sec. 2. Minnesota Statutes 1984, section 524.3-805, is amended to read: 

524.3:805 [CLASSIFICATION OF CLAIMS.] 

(a) If the applicable assets of the estate are insufficient to pay all claims in 
full, the personal representative shall make payment in the following order: 
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(I) costs and expenses of administration; 

(2) reasonable funeral expenses; 

(3) debts and taxes with preference under federal law; 

[82ND DAY 

(4) reasonable and necessary medical and hospital expenses of the last 
illness of the decedent, including compensation of persons attending him and 
including a claim filed pursuant to section 256B.15, and any reasonable and 
necessary outstanding nursing home costs; 

(5) debts with preference under other laws of this state, and state taxes; 

(6) all other claims. 

(b) No preference shall be given in the payment of any claim over any other 
claim of the same class, and a claim due and payable shall not be entitled to a 
preference over claims not due, except that if claims for expenses of the last 
illness involve only claims filed under section 246.53 for costs of state hos­
pital care and claims filed under section 256B.15, claims filed under section 
246.53 have preference over claims filed under section 256B. 15." 

Page 2, after line 35, insert: 

"Sec. 4. [EFFECTIVE DATE.] 

Section 2 is effective the day following final enactment for claims filed on 
· or after the effective date of section 2.'' 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "allowing nursing home care 
costs to be a claim of the same class as medical and hospital expenses;'' 

Page 1, line 6, before "and" insert "524.3-805;" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1735 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 

·Kamrath 
Knaak 

Knutson 
Kroening 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe,D.M. 
Novak 

Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D. L. 
Peterson, R.W. 
Petty 
Purfeerst 
Ramstad 
Reichgoll 
Renneke 
Samuelson 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Stonn 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 2082: A bill for an act relating to human services; excluding 
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certain programs from licensing requirements; amending Minnesota Statutes 
1984, section 245.791. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there wereyeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson Frederick Langseth Peterson, D.C. Spear 
Belanger Freeman Lantry Peterson, R. W. Storm 
Benson Hughes Luther Petty Stumpf 
Berglin Isackson McQuaid Pogemiller Taylor 
Bertram Johnson, D.E. Mehrkens Purfeerst Vega 
Brataas Jude Merriam Ramstad Waldorf 
Chmielewski Karrirath Moe, D.M. Reichgott Wegscheid 
Davis Knutson Novak Samuelson Willet. 
DeCramer Kroening Olson Schmitz 
Dicklich Kronebusch Pehler Sieloff 
Frank Laidig Peterson, C.C. Solon 

So the bill passed and its title was agreed to. 

SPlsCIAL ORDER 

S.F. No. 1789: A bill for an act relating to municipal civil service systems; 
personnel boards; permitting city· councils to set the compensation of board 
members and secretaries; providing that cenain positions in the city of Min­
neapolis be appointed in the unclassified service; amending Minnesota Stat­
utes 1984, section 44.04, subdivision 4; and Laws 1969, chapter 937, section 
!, subdivisions !, as amended, 9, as amended, II and 15, and by adding 
subdivisiolls. · 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 
Frank 

Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knutson 
Kroening 
Kronebusch 

Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Meniam 
Moe, D.M. 
Moe, R.O. 
Novak 
Olson 

Pehler 
Peters0n, C.c: 
Peterson, D.C. · 
Peterson, D.L. 
Peterson, R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1801: A bill for an act relating to criminal procedure; providing 
for in camera hearings on certain evidentiary issues in criminal sexual con-
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duct cases; amending Minnesota Statutes 1984,. section 609.347, subdivision 
4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knutson 
Kroening 

Kronebusch 
Laidig 
Langseth 
Lantey 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe,R.D. 
Novak 
Olson 
Pehler 

Peterson, C.C. 
Peterson, D.C. 
Peterson, 0.L. 
Peterson, R.W. 
Petty . 
Pogemiller 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Sieloff 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1808: A bill for an act relating to labor; regulating grants to area 
labor-management committees; amending Minnesota Statutes 1985 Supple­
ment, sections 179.81, subdivision 2, and by adding a subdivision; 179.84; 
and 179.85. · · 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knutson 

Kroening 
Krone bu sch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe,D.M. 
Moe,R.D. 

Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1940: A bill for an act relating to local government; regulating 
payment of severance pay; amending Minnesota Statutes 1984, section 
465.72. 

Mr. Dicklich moved to amend S.F: No. 1940 as follows: 
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Page 2, line 5, delete "provision" and insert "provisions" 

Page 2, line 6, delete "within" and insert "over a period not to exceed." 
and delete "of' and insert "from" 

Page 2, line 7, delete "the provisions of' 

Page 2, line 8, delete everything before«limiting" 

Page 2, line 9, delete the .third "to" 

Page 2, delete line 10 and insert "constituting compensation for" 

Page 2, line 11, delete "that is used to make" and insert. "in the form of 
periodic" and delete "On" 

Page 2, line 12, delete everything before "toward" 

Page 2, line If after "provided" insert "for a former employee" and 
delete ''the'' and insert ''a·' 

Page 2, ~ine 14, d~lete "payments made prior to" and -insert '·'periodic 
contributions that have commenced before" 

Page 2, line 15, delete "to payments" and insert "that are required" and 
after "contracts" insert ", or. with respect to employees not covered by 
contracts, personnel policies, formally adopted by the governing body of the 
governmental subdivision," 

Page 2, line 16, after the period, insert "After the effective date of this act, 
a governmental subdivision may not enter into a contract or adopt a person­
nel policy providing for a payment in. violation of subdivision 1. A personnel 
policy or portion of a personnel policy in existence on the effective date of 
this act and providing for a payment in violation of subdivision I is null and 
void (i) upon the expiration of a collective bargaining agreement containing 
a similar provision and covering employees· of the governmental subdivision 
that has adopted the policy, or (ii) two years from the effective date of this 
act, whichever is earlier." 

Page 2, line 16, after "payments" delete "of' 

Page 2, line 17, delete "severance pay made" and delete "according to" 
and insert .. in accordance with" 

Page 2, after line 19, insert: 

"Sec. 2. [EFFECTIVE DATE.] 

Section I is effective th~ d4y following final enactment.'' 

The motion prevailed. So the amendment was adopted. 

S.F: No. 1940 was read.the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
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.Adkins Frederick Kronebusch Peterson, C.C. Solon 
Anderson Frederickson Laidig Peterson, D.C. Spear 
Belanger Freeman Langseth Peterson, D.L. Storm 
Benson Gustafson Lantry Peterson, R.W. Stumpf 
Berglin Hughes Lessard Petty Taylor 
Bertram Isackson Luther Pogemiller Vega 
Brataas Johnson, D.E. McQuaid Purfeerst Waldorf 
Chmielewski Johnson, D.J. Mehrkens Ramstad Wegscheid 
Dahl Jude Merriam Reichgott Willet 
Davis Kamrath Moe,R.D. Renneke 
DeCramer Knaak Novak Samuelson 
Dicklich Knutson Olson Schmitz 
Frank Kroening Pehler Sieloff 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 1581: A bill for an act relating to human services; establishing 
requirements for the regulation of child day care; prohibiting local govern­
ments from establishing special fire code requirements for small family day 
care homes; limiting the liability of municipalities for licensing activities; 
pro.viding for indemnification of municipalities by the state; establishing a 
task force; requiring reports; amending Minnesota Statutes 1984, sections 
245.802, subdivision I; 299F.0I I, subdivision 4a; and 466.03, by adding a 
subdivision; proposing code for new law in Minnesota Statutes, chapters 245 
and 466. 

Mr. Stumpf moved to amend S.F. No. 1581 as follows: 

Pages I to 3, delete section I 

Page 5, line II, after "/3)" insert "wiih respect to requests from provid­
ers in cities or towns that have populations of under 5,000 persons, give 
priority to requests for licenses of substantial compliance; 

/4)" 

Page 5, line 15, delete "/4)" and insert "(5)" 

Page 5, line 17, delete "/5)" and insert "/6)" 

Page 5, line 20, delete "(6)" and insert "(7)" 

Page 5, line 22, delete "(7)" and insert "(8)'' 

Page 5, line 24, delete "/8)" and insert "/9)" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam moved to amend S.F. No. 1581 as follows: 

Page 7, line 11, before the period, insert ", unless the municipality had 
actual knowledge of a failure to meet licensing standards that resulted in a 
dangerous condition that forseeably threatened the plaintiff" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1581 was read the third time, as amended, and placed on its final 
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passage, 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays I, as follows: 

Those who voted in the affirmative were:, 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Bt'ataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Frank 

Frederick 
Frederickson 
Freeman · 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamriith 
Knaak 
Knutson 
Kroening 

Kronebusch 
Laidig 
Langseth 
Lantry 
Luther 
McQuaid 
Mehrkens 
Moe,D.M.­
Moe, R.D. 
Nelson 
Novak 
Olson 
Pehler 

Mr. Merriam voted in the negative . 

Peterson, L.C. 
Peterson,D.C. 
Peterson, D.L. 
Peterson, R. W. 
Petty 
Pogemiller 
Putfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Sieloff 

. So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid .. 
Willet 

4869 

S.F. No. 2086: A bill for an act relating to tax-forfeited lands; providing a 
conveyance.of tax-forfeited land in St. Louis county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows:. 

Those who voted in the affirmative were: 

Adkins 
Allderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 
Frank 

Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Knutson 
Kroening 

Kronebusch 
Laidig 
Langseth 
Lantry 

. Lessard 
Lutl)er 

· McQuaid 
Mehrkens 
Merriam 
Moe;D.M., 
Moe, R.D. 
Nelson 

Novak 
Olson 
Pehler 
Peterson, C .C. 
Peterson, D.L. 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Ra·mstad 
Re_ichgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Willet 

H.F .. No. 1800: A bill for an act relating to local government; authorizing 
the counties of Becker, Grant, Hubbard, Otter Tail, Stevens, Todd, Tra­
verse, Wadena, and Wilkin to enter into contracts and agreements for solid 
waste management. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Be'll 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Oicklich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson. 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 

Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 

Moe, D.M. 
Moe, R.D. 
Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. -
Peterson, D.L. 
Peterson, R.W. 
Petty 
Pogemiller 
Ramstad 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Taylor 
Vega 
Waldorf 
Willet 

S.F. No. 2159: A bill for an act relating to the environment; disapproving a 
nuclear waste repository in Minnesota; approval of new nuclear power 
plants; requiring nuclear power plants to be decommissioned by December 
31, 1990; proposing coding for new law _in Minnesota Statutes, chapter 
I !6C. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Knaak 
Knutson 

Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Novak 
Olson 

Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R. W. 
Petty 
Pogemiller 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Sieloff 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 2161: A bill for an act relating to employment; providing training 
opportunities for technically qualified individuals who may be exposed to 
hazardous substances, harmful physical agents, or infectious agents; 
amending Minnesota Statutes 1985 Supplement, section 182.653, subdivi­
sions 4b, 4c, and 4f. 

Was read the third time and placed on its final passage. 

The question was taken <>n the passage of the bill. 
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The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger· 
Benson 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.O. 
Novak 

Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, 0.L. 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgoll 
Renneke 
Samuelson 

So the bill passed and its title was agreed to . 

. SPECIAL ORDER 

Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 
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S.F. No. 2016: A bill for an act relating to commerce; revising the Uniform 
Trade Secret Act; clarifying remedies; amending Minnesota Statutes 1984, 
sections 325C.02; 325C.03; and 325C.07. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Davis 
DeCramer 
Dicklich 
Frank 

Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Kroening 
Krone bus ch 

Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Nelson 
Novak 
Pehler 

Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Sieloff 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 2094: A bill for an act relating to nQnprofit corporations; provid­
ing for succession of fiduciary capacity in mergers and consolidations; clari­
fying authority for separate entities to .hold church employee benefit plans; 
amending Minnesota Statutes 1984, sections 3 I 7 .38; and 3 I 7 .66, subdivi­
sion I, and by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
Dicklich 

Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Kroening 

Kronebusch 
Laidig 
Langseth 
Lantry. 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Nelson 

Novak 
Pehler 
Peterson, C. C. 
Peterson, D. C. 
Peterson, D. L. 
Pe1erson, R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

[82ND DAY 

Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1909: A bill for an act relating to education; clarifying that private 
proprietary schools may provide certain placement information; modifying 
the expiration time for solicitor's permits; amending Minnesota Statutes 
1984, section 141.26, subdivision I; Minnesota Statutes 1985 Supplement, 
section 141.25, subdivision 10. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
HugJ:ies 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Kroening 

Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Nelson 

Novak 
Pehler 
Peterson, C. C. 
Peterson, D. C. 
Peterson, D. L. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Rcichgou 
Renneke 
Samuelson 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Solon 
Storm 
Stumpf 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 2204: A bill for an act relating to independent school district No. 
750, Cold Spring; authorizing the district to make an equal levy for debt 
service over the next five years. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Berg 
Bcrglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

MONDAY, MARCH 10, 1986 

Frank 
Frederick 
Fredericb.on 
Gw,tafson 
Hughes 
backson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Kroening 

Laidig 
Lang:-.dh 
Lantry 
Le:-.s;mJ 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe. D.M 
Moc, R.D. 
Nelson 

Nnvak 
Pehler 
Peterson. C.C. 
Pcterson, D.C 
Pe\l.~Nm. D.L 
Peterson. R.W 
Pcny 
P,1gemillcr 
Purfeerst 
Rarn\lad 
Rcichgoll 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Rcnndc 
S,:hmit, 
Siclofl 
Solon 
Spear 
Storm 
Stumpl 
Vc!!a 
Wa~l<lort 
Wegschci<l 
Willet 
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S.F. No. 1852: A bill for an act relating to cemeteries; changing proce­
dures for .dealing with certain burial sites; increasing a penalty; amending 
Minnesota Statutes 1984, section 307 .08. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 4~ and nays 0, as follow\: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 

Davis 
DeCramcr 
Dielerich 
frank 
Frederick 
Frederickson 
Gustafson 
Hughes 
Isackson 

Jude 
Kroening 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
Merriam 
Moe, R.D. 

So the bill passed and its title was agreed to. 

Nebon 
Novak 
Pehler 
Peterson, C.C 
Peterson, D.C 
Peterson, R. W 
Petty 
Pogemiller 
Purfeen,t 

SPECIAL ORDER 

Reich gun 
Samuel'>on 
Schmitz 
Solon 
Spear 
Stumpf 
Vega 
Waldorf 
Willet 

S.F. No. 1619: A bill for an act relating to civil actions; providing a cause 
of action for sexual exploitation; proposing coding for new law as Minnesota 
Statutes, chapter 148A. 

Mr. Spear moved to amend S.F. No. 1619 as follows: 

Page 3, line 24, after "of' insert "the psychotherapist or" 

Page 4, line 12, delete "paragraph (h)" and insert "this section" 

The motion prevailed. So the amendment was adopted. 

Mr. Peterson, R.W. moved to amend S.F. No. 1619 as follows: 

Page 4, delete section 5 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 34 and nays 15, as follows: 
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Those who voted in the affirmative were: 

A<lkins 
Am.lerson 
Belanger 
Bem,on 
Berg 
Bertram 
Chmielewski 

Davi" 
DeCramer 
Frank 
Fre<lem:kson 
Gustafs,m 
hackson 
Ju<lc 

Kamrath 
Kr1mebu-.ch 
Laidig 
Lmgscth 
Le,sard 
McQu..iid 
Mehrken-. 

Those who voted in the negative were: 

Berglin 
Dahl 
Dieterich 

Hughe., 
Lantry 
Luther 

Moe. D.M. 
Novak 
Peterson. C. C. 

Merriam 
Moc. R.D 
Pehler 
Peterson. D.L. 
Peterson, R. W. 
Petty 
Purfeerst 

Peterson. D.C. 
Pogemiller 
Reichgott 

The motion prevailed. So the amendment was adopted. 

182ND DAY 

Renneke 
St:hmitz 
Sieloff 
Stumpf 
Taylor 
Wegscheid 

Samuelson 
Spear 
Willet 

S.F. No. 1619 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Ben'>On 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davi'> 
DeCramer 

Dicklich 
Dieterich 
Frank 
Frederickson 
Gustal\on 
Hughe:-. 
Isackson 
Johmon, D.E. 
Jude 
Kam'rath 
Kroening 

Kronebusch 
Laidig 
Langseth 
Lantry 
Le..,sard 
Luther 
McQuaiU 
Mehrk.ens 
Merriam 
Moe, R.D 
Novak 

Pehkr 
Peterson, C. C 
Peterson, D. C. 
Peterson, D. L. 
Peter'>OTI' R. w. 
Petty 
Pogemiller 
Purfeerst 
Reichgott 
Renneke 
Samuelson 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Spear 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

S.F. No. I I 96: A bill for an act relating to child care; establishing child 
care resource and referral programs; amending Minnesota Statutes 1984, 
sections 245.83, by adding a subdivision; and 245.84, subdivision I; pro­
posing coding for new law in Minnesota Statutes, chapter 268. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Dieterich 
Frank 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Knaak 
Kroening 

Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Novak 

Pehler 
Peterson, C.C 
Peterson, D. C. 
Peterson, D. J..,. 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its· title was agree_d to. 

Samuelson 
Schmitz 
Sieloff 
Spear 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 



82ND DAY] MONDAY, MARCH 10, 1986 

SPECIAL ORDER 

4875 

H.F. No. 1807: A bill for an act relating to local government; providing for 
the coordination of various develop_ment authorities in the city ol Moorhead 
and Clay county. 

Mr. Langseth moved to amend H F. No. 1807 as follows: 

Page 8, after line 30, insert: 

"Sec. 10. [MOORHEAD POLICE.[ 

Notwithstanding any other lwv or charrer prodsion, the chief rf police 
and deputy. chief of police of the city (f Moorhead are 1101 sul~ject lo the 
jurisdfr·tion of the Moorhead police cii,;/ snTice commission mu/ are ex<!mpt 
from the_ police civil service system adopted hy Jiu' city (l Moorhe(ld pursu-
ant to Minnesota StatUlq, chapter 4 /9 . ., · 

Page 9, after line I, insert: 

'·'Section JO is effective the day after comp!itmce with.Minnesota Statutes, 
seciion 645 .02 J, subdivision 3, hy the iovernin>: hm(v ,f tht' city <d' Moor­
head. Section JO shall 1101 apply to any incwnbent holding the position <~l 
chief of police or deputy chief of police on the effective date <4 section JO." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after "county" insert "; providing an exception from the 
Moorhead police civil service system for the chief and deputy chief of 
police'' 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1807 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of t_he bill, as amended. 

The roll was called, and there were yeas 56 and nays 1, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 
Dieterich 

Frank 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D .J 
Jude 
Kamrath 
Knaak 
Kroening 
Krone bu sch 

Laidig 
Langseth 
Lantry 
Lessard 
Lulher 
McQuaid 
Mchrkens 
Moe. D.M. 
Moe. R.D. 
Novak 
Olson 
Pehler 

Mr. Merriam voted in the negative. 

Peterson. C. C. 
Pete~on. D.C. 
Peterson, D. L 
Peterson. R. W. 
Petty 
Pogemiller 
Purfeerst 
Ram,;tad 
Reichgott 
Renncke 
Samuebon 
Schri1itz 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Sielofl 
Spear 
Stumpf 
Taylor 
Vega 
Waldor1 
Weg'>cheid 
Willet 

S.F. No. 1730: A bill for an act relating to theft; modifying circumstances 
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justif'y"ing detention ot suspects m business establishments; mod1fymg 
immunity from llab1hty for dctent1on, amending Minnesota Statutes 1985 
Supplement, section 629.366, subdivisions I and 3. 

Was read the third-time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Benson 
Berg 
Bcrglin 
Bertram 
Bra1aas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Frank 
Frederic him 
Freeman 
Hughe:-. 
lsack:-;on 
Johnson. D.J. 
Jude 
Kamrath 
Knaak 

Kroening 
Kronehusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Merriam 
Moe, D.M 
Novak 

Obon 
Pehler 
Peterson. C.C. 
Peterson, D. C 
Peterson, D.L. 
Peterson, R.W 
Pet1y 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Re1chgott 
Renneke 
Schmitz 
Sieloff 
Spear 
Stumpf 
Taylor 
Waldorl 
Wegscheid 
Willet 

S.F. No. 1879: A bill for an act relating to alcoholic beverages; authorizing 
cities to issue temporary off-sale licenses for the sale of vintage wine at 
auctions; amending Minnesota Statutes 1985 Supplement, section 
340A.405, by adding a subdivision. 

Mr. Waldorf moved to amend S.F. No. 1879 as follows: 

Page I, after line 8, insert: 

"Section I. Minnesota Statutes 1985 Supplement, section 340A.312, is 
amended to read: 

340A.312 [JOINT PURCHASES; VOLUME PRICES.] 

Subdivision I. !JOINT PURCHASES.] The joint purchase by two or more 
licensed retailers of t113 te ~ -h-1§. fftef 6f smaller, bettles ef distilled spirits 
or wine for resale to the public is lawful. 

Subd. 2. [VOLUME PRICES.] A variable volume price offered by a 
wholesaler to a licensed retailer on sales of distilled spirits or wine -may ftet 
ee ffif a qaantil) .,. _,.., th,m c,00 ene liter er 5fflft!ler beltles is lawful." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, after the semicolon, insert "eliminating the restrictions for 
joint purchases and volume discounts;'' 

Page I, line 5, delete "section" and insert "sections 340A.3 I 2; and" 

Mr. Dieterich questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

Mr. Bertram moved to amend S.F. No. 1879 as follows: 
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Page I, after line 8, insert: 

"Section I. Minnesota Statutes 1985 Supplement. section 340A.308. is 
amended to read: 

340A.308 [PROHIBITED TRANSACTIONS. I 

(a) No brewer or malt liquor whole~aler may directly or indirectly, or 
through an affiliate or subsidiary company. or through an officer, director. 
stockholder. or partner: 

(1) give, or lend money, credit, or other thing of value to a retailer: 

(2) give, lend, lease, or sell furnishing or equipment to a retailer; 

(3) have an interest in a retail license; or 

( 4) be bound for the repayment of a loan to a retailer. 

(b) This section docs not prohibit a manufacturer or wholesaler from: 

(I) furnishing, lending. or renting to a retailer outside signs. of a cost of up 
to $ I 00 excluding installation and repair costs; 

(2) furnishing, lending, or renting to a retailer inside signs and other pro­
motional material, of a cost of up to $100 in a year; 

(3) furnishing to or maintaining for a retailer equipment for dispensing malt 
liquor, including tap trailers, cold plates and other di~pensing equipment', of 
a cost of up to $100 per tap in a year; 

(4) using or renting property owned continually since November I, 1933, 
for the purpose of selling intoxicating or nonintoxicating malt liquor at retail; 
or 

(5) extending customary commercial credit to a retailer in connection with 
a sale of nonalcoholic beverages only, or engaging in cooperative advertis­
ing agreements with a retailer in connection ivith the sale <~l nonalcoholic 
beverages only.'' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1879 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Die5sner Kroening Olson Sieloff 
Anderson Dieterich Krone bu sch Pehler Solon 
Belanger Frank Langseth Peterson. D.C. Spear 
Benson Frederick Lantry Peterson. D.L Storm 
Berg Frederickson Lessard Peterson, R. W. Stumpf 
Berglin Freeman Luther Petty Taylor 
Benram Hughes McQuaid Pogemiller Vega 
Brataas Johnson, D.E. Mehrkens Purfeerst Waldorf 
Chmielewski Jude Merriam Ram~tad Wegscheid 
Dahl Kamrath Moe. R.D. Reichgott Wille! 
Davis Knaak Nelson Renneke 
Dicklich Knutson Novak Schmitz 

So the bill. as amended, passed and its title was agreed to. 
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SPECIAL ORDER 

S.F. No. I 942: A bill for an act relating to guardianships and conscrva­
torships; establishing a standard for best interests of the ward or conservatee; 
requiring findings regarding best interests; amending Minnesota Statutes 
1984, sections 525 .539. by adding a subdivision: 525 .544: 525.551, subdi­
vision 5: and 525.61. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there we're yeas 53 and nays I, as follows: 

Those who voted in the affirmative were: 

Anderson Diessncr Kronchusch Obon Samuelson 
Bel,inger Frank Laidig Pehler Schmitz 

Benson Fredenckson Lantry Peterson. D.C Sieloff 
Berglin Freeman Less.ird Peter:-.on. D. L Spear 

Hertrnm Hughes Luther Peterson. R. W Storm 
Brntaa'.', bat·kson McQuaid Petty Stumpf 
Chmiclcw'.',ki Jude Mehrken'.', Pogerniller Taylor 
Dahl Kamrath Merriam Purfeerst Waldorf 
Davi~ Knaak Moe, R.D. Ramstad Willet 
DeCramer Knutson Nelson Reich£ott 
D1cklich Kroening Novak Rennele 

Mrs. Adkins voted in the negative. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. I 884: A bill for an act relating to housing; requiring notification 
of the use of rodenticides; amending Minnesota Statutes 1984, section 
504.22 

Mrs. Lantry moved to amend S.F. No. 1884 as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 504.22, is amended by 
adding a subdivision to read: 

Subd. 4b. [PESTICIDE DISCLOSURE STATEMENT.! It shall be the 
duty of any person applying rodenticide to any residential rental unit to pro­
vide written nvtice of the application to an adult resident of any occupied 
unit, or ({ no adult resident is present, the notice may be left on the unit door. 
The notification must list the names of any rodenticides that will he apJJ!ied 
within the unit and contain the name and the address of the person or firm 
applying the rodenticide. A label or package wrapper bearing the required 
information is sufficient notification. 

Sec. 2. [EFFECTIVE DATE I 

Section I is effective for rodenticides applied on or after Jmma1}1 l, 
1987." 

The motion prevailed. So the amendment was adopted. 

Mr. Frank moved to amend the Lantry amendment to S.F. No.· 1884, 
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adopted by the Senate March 10. 1986. as follows: 

Page I, after line 2, insert: 

''Section I. Minnesota Stittutes 1984, section I 16J.27. subdivision 4, is 
amended to .read: 

Subd. 4. !INSPECTIONS.] The commissioner shall conduct inspections 
on a random basis for compliance with the-provisions of subdivision 3. The 
commissioner may authorize a municipality. with its con:-.ent, to conduct the 
inspections within the municipality',.., jurisdiction. or 10 otherwise enforce the 
provisions of subdivision 3. Any municipality which conducts an inspections 
or other enforcement program shall have authority under suhdirision 4a and 
all subdivisions of section I l6J.30 to enforce 1he provisions of subdivision 3: 
provided that I 00 percent of the penalties for violation of subdivision 3 shall 
be paid lo the municipality. With re~pcct to low-rent housing owned by a 
public housing authority or a housing and redevelopment authority described 
in chapter 462. the commissioner or the 111unicipt1lity which conducts the 
inspection shall submit the results of the im.pcction to the housing and rede­
velopment authority or the public housing authority for review. If the housing 
and redevelopment authority or the public housing authority does not concur 
in the findings of the commissioner or the municipality, then the housing and 
redevelopment authority or the public housing authority and the commis­
sioner or the municipality shall select a mutually acceptable independent 
third party or panel of experts knowledgeable in the area of energy conser­
vation. The results of the inspection, the conclusions of the commissioner or 
the municipality as to compliance with_ the standards established pursuant to 
subdivision I, and the basis for such conclusions, and the position of the 
housing and redevelopment authority or the public housing authority and the 
basis. for such position shall be submitted to the independent third party or 
panel for a determination of the specific energy conservation measures which 
must be completed for compliance with the- standards established pursuant to 
subdivision I. The costs of the independent third party or panel shall be paid 
equally by the housing and redevelopment authority or the public housing 
authority and the commissioner or the municipality. 

Sec. 2. Minnesota Statutes 1984. section I 161.27. subdivision 4a, is 
amended to read: 

Subd. 4a. [ENFORCEMENT AFTER INSPECTION.] If the commis­
sioner or municipality determines, after an inspection conducted by or on 
behalf of the department or municipaliry, that a renter-occupied residence is 
not in compliance with the standards pre/icribed pursuant to subdivision I, 
the commissioner or municipality_ may issue to the owner of the renter­
occupied residence or the owner's agent a determination of noncompliance 
and may commence a contested case proceeding under sections ~ tB 
~ chapter 14. The determination shall (I) specify the reasons for the 
determination, (2) include a copy of the inspection report, (3) state the 
actions _that must he taken to bring the· residence into compliance with the 
standards, (4) state that if the residence is not brought into compliance with 
the standards within 90 days following the date of the determination. a con­
tested case proceeding will be commenced. and (5) specify a fine that will be 
assessed upon the conclusion of the contested case proceeding in 1he absence 
of a showing of good cause in that proceeding. The contested case proceed-
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ing hearing shall be held in the county in which the renter-occupied residence 
is located. Notwithstanding the provisions of sections 14.50 and 14.61, the 
adminis1ra1ive law judge in the contested case proceeding shall make find­
ings of fact and conclusions of law and issue a decision, and if the adminis­
trative law judge decides that the residence is not in compliance with the 
standards, the administrative law judge shall enter an order directing the 
owner to take such affirmative action as in the judgment of the administrative 
law judge will effectuate the purposes of section I I 6J .27. A municipality 
electing to proceed under 1hi.\- .mhdivision is authorized to enter into a con­
tract with the <~ffice qf administrative hearings pursuant to section 14 .55." 

Page I, line 16, delete"/" and insert "J" 

Renumber the sections in sequence 

Amend the title of S.F. No. 1884 as follows: 

Page I, line 2, after !he semicolon, insert "clarifying !he authority of a 
municipality lo enforce certain energy efficiency standards;" 

Page I, line 4, delete "section" and insert "sections 1161.27, subdivi-
sions 4 and 4a; and" 

Mr. Benson questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

S.F. No. 1884 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas S4·and nays 8, as follows: 

Those who voted in the affirmative were: 

Adkins Dieterich Kroening Olson Sieloff 
Anderson Frank Laidig Pehler Solon 
Belanger Frederic hon Langse!h Peterson. D.C. Spear 
Berglin Freeman Lantry Peterson, R. W. Storm 
Bertram Gustafson Lessard Petty Stumpf 
Chmielewski Hughes Luther Pogemiller Taylor 
Dahl Isackson· McQuaid Purfeers1 Vega 
Davis Johnson, D.E. Mehrkens Ramstad Waldorf 
DeCramer Johnson, D.J. Merriam Reichgoll Wegscheid 
Dicklich Jude Nelson Samuelson Willet 
Diessner Knaak Novak Schmitz 

Those who voted in the negative were: 

Benson Frederick Knutson Peterson. D. L. Renneke 
Brataa~ Kamrath Kronebusch 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 211 I: A bill for an ace relating 10 labor; creating !he labor inter­
pretative center; establishing an advisory council governing policies and 
program purposes. 

Mr. Benson moved to amend S.F. No. 2111 as follows: 
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Page I, delete subdivision I 

Renumber the subdivisions in sequence 

The motion did not prevail. So the amendment was not adopted. 

S.F. No. 2111 was read the third time and placed on its final passage. 

The question was taken on the passage ·of the bill. 

The roll was called, and there were yeas 58 and nays 3, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
FrederiCkson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 

Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkem, 
Merriam 

Nelson 
Novak 
Pehler 
Peterson, D.C. 
Peterson. D.L. 
Peterson. R.W. 
Petty 
Pogemiller 
Purfeerst 
Reichgott 
Renneke 
Samuelson 

Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Willet 

Mr. Kamrath, Ms. Olson and Mr. Ramstad voted in the negative. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

4881 

S.F. No. 1962: A bill for an act relating to taxation; property; changing the 
payment date for taxes on certain manufactured homes; amending Minnesota 
Statutes 1984, section 274.19, subdivision 5; Minnesota Statutes I 985 Sup­
plement, section 274. 19, subdivisions 3 and 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 

Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 

Nelson 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgotl 
Samuelson 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmi1z 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Wille! 

S.F. No. 1963: A bill for an act relating to metropolitan government; 
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. changing the treatment of current value credits and modifying the cost allo­
cation system of the metropolitan waste control commission; providing for a 
reserve fund for the commission; authorizing appointment of advisory com­
mittees by the commission: authorizing an implementation period for transi­
tion to a new cost allocation system; amending Minnesota Statutes 1984, 
sections 473. 5 I I, subdivision 4; and 4 73. 517, subdivisions I , 2; 3, and 9; 
repealing Minnesota Statutes 1984, section 473.517, subdivisions 4, 5, and 
7. 

Mr. Benson moved to amend S.F. No. 1963 as follows: 

Page 5, line 24, delete "the commission" and insert "section 15.059" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1963 was then progressed. 

SPECIAL ORDER 
S.F. No. 1671: A bill for an act relating to the city of Minneapolis; 

authorizing the city to construct and own certain facilities; authorizing the 
city to levy and collect certain taxes; authorizing the city to issue bonds and 
expend certain funds including taxes to finance the acquisition and better­
ment of a convention center and related facilities. 

Ms. Berglin moved to amend S.F. No. 1671 as follows: 

Page 2, line 24, delete "October 9, 1985, and adopted October 25, 1985" 
and insert "March 8, 1986" 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend S.F. No. 1671 as follows: 

Page 6, after line 35, insert: 

"Sec. 7. [LEGISLATIVE INTENT.] 

In enacting sections I to 6 the legislature intends to dispose of the matter of 
financing for the convention center. Financial assistance from the state shall 
in no event be used to replace revenues not forthcoming from city sources for 
any reason." · 

Renumber the sections in sequence. 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 29 and nays 30, as follows: 

Those who voted in the affirmative were: 

Adkins Diessner Jude Lessard Renneke 
Anderson Frederick Kamrath McQuaid Sieloff 
Berg Frederickson Knaak Mehrkens S1om1 
Bertram Gustafson Knutson Olson Taylor 
Brataas Isackson Kronebusch Peterson, D. L. Wegscheid 
Dahl Johnson, D.E. Laidig Ramstad 

Those who voted in the negative were: 

Berglin Freeman Luther Peterson, C.C. Schmitz 
Davis Hughes Merriam Peterson, D.C. Spear 
DeCramer Johnson, DJ. Moe, D.M. Peterson, R.W. Stumpf 
Dicklich Kroening Moe, R.D. Petty Vega 
Dieterich Langseth Nelson Pogemiller Waldorf 
Frank Lantry Pehler Samuelson Willet 

The motion did not prevail. So the a_mendment was not. adopted. 
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Mr. Kroening moved to amend S.F. No. 1671 a:-. follows: 

Page 5, lines 12, 14, and 16 delete "city" and insert "dml'fllown taxin~ 
area'' 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 21 and nays 37. as follows: 

Those who voted in the affirmative were: 

Anderson Dieterich Knutson Purfeerst Willet 
Benson Frederickson Kroening Renne kc 
Berg Isackson Kronebusch Sielo!1 
Benram Johnson, D.J. Petty Solon 
Dicklich Kamra1h Pogemiller Vega 

Those who voted in the negative were: 

Adkins Gustafson Le:-.sard Pehler Spear 
Ber"glin Hughes Luther Peterson. c.c. Storm 
Dahl Johnson, D, E McQuaid Peterson. D.C. Stumpf 
Davis Jude Merriam Peterson, DL. Waldorf 
DeCramer Knaak Moe, R.D. Peterson, RW Wegscheid 
Diessner Laidig Ne!~on Ramstad 
Frank Langseth Novak Reichgott 
Freeman Lantry Olson Schmitz 

The motion did not prevail. So the amendment was not adopted. 

Mr. Petty moved to amend S. F. No. I 6 71 as follows: 

Page 2, line 30, before "The" insert "Suhdivision I. [ACTIVITIES; 
CONTRACTS.]" 

Page 3, after line 27, insert: 

"Subd. 2. [LIMITATION ON EXPENDITURES.[ A reasonable estimate 
for demolition and construction costs under construction contracts, not 
including costs for construction managers, architectural, engineering, and 
other professional fees, insurance, bonds, permits, licenses, taxes, and 
similar costs for constructing or improving the convention facilities may not 
require more than$/ 18,000,000 in public funds." 

Page 5, after line 27, insert: 

"A ta.x may be imposed under this section only (f the taxes imposed under 
section 5 are impo.\·ed at the max:imum rate allowed under that section. The 
ma.ximum rat((_ of a tax under this section shall be no_ more than the highest 
one-tenth Qf one percent necessary to produce revenue needed to finance the 
cost of the facility as limited in section 3, subdivision 2, after imposition of 
the laxes imposed under section 5. ·' 

Mr. Spear requested division of the Petty amendment to S.F. No. 1671 as 
follows: 

First Portion: 

Page 5, after line 27, insert: 

''A tax may be imposed under this section only ({the ta.\es imposed under 
secrion 5 are imposed at the maxirnum rate allowed under that section." 

Second Portion: 
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Page 2, line 30, before "The" insert "Subdivision 1. !ACTIVITIES; 
CONTRACTS I" 

Page 3, after line 27, insert: 

"Subd. 2. I LIMITATION ON EXPENDITURES.] A reasonable estimate 
for demolition and construction costs under construction contracts, not 
including costs for construcrion managers, architectural, engineering, and 
other professional fees, insurance, bonds, permits, licenses, taxes, and 
similar costs for constructing or improving the convention JClcilities may not 
require more than $118,000,000 in public funds." 

Page 5, after line 27, insert: 

"The maximum rate of a tax under this section shall be no more than the 
highest one-tenth of one percent necessary to produce revenue needed to 
finance the cost of the facility as limited in section 3, subdivision 2, afier­
imposition of the taxes imposed under section 5.'' 

The question was taken on the 3dopti6n of the first portion of the amend­
ment. The motion prevailed. So the first portion of the amendment was 
adopted. 

The question was taken on the adoption of the second portion of the 
amendment. 

The roll was called, and there were yeas 42 and nays 19, as follows: 

Those who voted in the affirmative were: 

Anderson 
Benson 
Berg 
Bertram 
Brataas 
Dahl 
Dicklich 
Dieterich 
Frederickson 

Gustafson 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 
Knubon 
Kroening 
Kronebusch 

Laidig 
Langseth 
Lessard 
McQuaid 
Mehrkens 
Moe, D.M. 
Olson 
Peterson, D. L. 
Peterson, R. W. 

Those who voted in the negative were: 

Adkin~ 
Berglin 
Chmielewski 
Davis 

DeCramer 
Frank 
Frederick 
Hughes 

Lantry 
Luther 
Merriam 
Moe, R.D. 

Petty 
Purfeerst 
Ramstad 
Renneke 
Samuelson 
Schmitz 
Sieloff 
Solon 
Storm 

Nelson 
Pehler 
Peterson, C.C. 
Peterson. D.C. 

Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

Pogemi!ler 
Reichgou 
Spear 

The motion prevailed. So the second portion of the amendment was 
adopted. 

S.F. No. 1671 was then progressed. 

SPECIAL ORDER 

S.F. No. 1974: A bill for an act relating to probate; providing for the 
exclusion of the homestead from the augmented estate; providing for the 
inclusion of certain insurance and other items in the augmented estate; 
amending Minnesota Statutes 1985 Supplement, sections 524.2-109; 524.2-
202; 524.2-205; and 525. 145. 

Mr. Sieloff moved to amend S.F. No. 1974 as follows: 
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Page 1 , after line 9, insert: 

"Section I. Minnesota Statutes 1984, section 501.125, subdivision 1, is 
amended to. read: 

Subdivision I. [GENERAL PROPERTIES AND INVESTMENTS.] (a) In 
acquiring, investing, reinvesting, exchanging and managing property, a 
trustee is authorized to acquire every kind of property, real, personal or 
mixed, and every kind of investment, specifically including, but not by way 
of limitation, bonds, debentures and other individual or corporate obliga­
tions, mutual funds, and corporate stocks, whieh·f!fl eFtlinaril; !""eieHt rer­
seH ef ~iseretien Bfl<I intelligenee, wile is a !ftlslee ef the proper!) ef etltefs., 
we..itl ftef!1Hfe as sool½ !ftlslee. A trustee, in determining the prudence of a 
particular investment, shall consider the role that the propOsed investment 
or investment course of action plays within the. overall portfolio of assets, In 
applying the total asset management approach, a trustee shall exercise the 
judgment and care under the circumstances then prevailing, which persons 
of prudence; discretion, -and intelligence exercise in the management of their 
own affairs, not in regard to speculation but in regard· to the permanent 
disposition of their funds, If the trustee has special skills or expertise or if the 
trustee holds itself out as having special skills or expertise, the trustee is 
under a duty to use those skills or expertise. 

(b) Except as may be provided to the contrary in the instrument, the fol­
lowing are among the factors that should be considered by a trustee in 
applying the total asset management approach: 

(I) the probable income as well as the probable safety of the capital; 

(2) marketability of investments; 

( 3) length of the term of investments; 

(4) duration of the trust; 

(5) liquidity needs; 

(6) requirements of the beneficiary or beneficiaries; 

(7) other assets of the beneficiary or beneficiaries, including earning 
capacity; and 

(8) effect of investments in increasing or diminishing liability for taxes. 

Sec. 2. Minnesota Statutes 1984, section 501.125, is amended by adding a 
subdivision to read: 

Subd. la. [INVESTMENT IN CERTAIN GROWTH ENTERPRISES.] 
Subject to the standards of subdivision 1, a trustee is authorized to invest in 
new, unproven, untried, or other enterprises with a potential for significant 
growth whether producing a current return_, either by investing directly or by 
investing as a limited partner or otherwise in one or more commingled funds 
which in turn invest primarily in those enterprises. The aggregate amount of 
investments held by a trustee under the authority of this subdivision valued at 
cost may not exceed ten percent of the net fair market value of the trust 
corpus, including investments made under the authority al this section 
valued at fair market value, immediately after the investment is made. Any 
investment that would have been authorized by this subdivision ff it fwd been 
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in effect at the time the investment was made is authorized by this 
subdivision. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 501.125, subdivi­
sion 6, is amended to read: 

Subd. 6. [INVESTMENT COMPANIES. I_ (a) In the absence of an express 
prohibition in the trust instrument, \\heRe:ver the instntfH:eH:t Ettfe€t5, requires, 
aHtl!efiaes, Of J"'fffH!S i1westment in ebligatiens ef the tlftited State& e, esli­
gatiens, tl!e rayment ef .the r•ineiral ef ffiffi ffilefeSl 00 witteh is Hneendi 
tienal½· gHaranteed by the tlftited States, the trustee may in¥es! in ffi"1 l!eld 
these ebligatiens eitl!ef dire€tly e, in the fufm ef seeHrities of, e, etl!ef inlef­
ests ½ft, tm acquire and retain securities of any open-end or closed-end man­
agement type investment company fB or investment trust registered under 
the Federal Investment Company Act of 1940, wilese shares are registered 
ttn<lef the Fe<leral !,eeHfities A€t ef ~ ffi"1 ~ wilese in, estments are 
limited le tl!ese ebligatiens and •erHrel!ase agreements fully eellaterali,ed by 
these ebligatiens, if the rerHrekase agreements are eftlered inte ooly will, 
these rrimaf) rererting deaJer.s !hat fef'0fl le the Fe<lerol Rese«·e BaHk ef 
New ¥efl< ffi"1 will, the MO lafgest tlftited State& eemme,eial l>ttnl<,s. 

(b) Nothing in this subdivision shall be construed to alter the degree of care 
and judgment required of trustees by subdivision 1. 

Sec. 4. Minnesota Statutes 1984, section 501.66, is amended by adding a 
subdivision to read: 

Subd. 6a. The trustee·may invest and reinvest trust assets in new, unprov­
en, untried, or other enterprises with a potential for significant growth 
whether producing a current return, either by investing directly or by 
investing as a limited partner or otherwise in one or more commingled funds 
which in turn invest primarily in those enterprises; provided that the aggre­
gate amount of investments held by a trustee ·under the authority of this sub­
division valued at cost may not exceed ten percent of the net fair market value 
of the trust corpus, including investments made under the authority of this 
section valued at fair market value, immediately after the investment is 
made. 

Sec. 5. Minnesota Statutes 1984, section 501.66, subdivision 28, 1s 
amended to read: 

Subd. 28. The trustee may employ attorneys, accountants, investment 
advisors, agents or other persons, even if they are associated with the trustee., 
to advise or assist the trustee in the performance of his duties; to act without 
independent investigation upon their recommendations; and instead of acting 
personally, to employ one or more agents to perform any act of administra­
tion, whether or not discretionary; except that: 

( 1) the trustee may not delegate all of the trustee's dwies; and 

(2) the employment does not relieve the trustee of liability for the discre­
tionary acts of a person, which if done by the trustee, would result in liability 
to th~,trustee, or of the duty to select and retain a person with reasonable 
care 

Page 8, after line 31, insert: 

"Sec. 10. [SCOPE OF APPLICATION.] 
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(a) Nothing in sections I to 5 invalidates: 

(I) any instrument or property relationship that is executed and irrevoc­
able as of the effective date of sections I to 5: or 

(2) any action commenced prior to the effective date of sections 1 tO 5, 
provided that the instrument;· property relationship, or action othenvise 
complies with the provisions of Minnesota Statutes, chapter 501, in effect 
when the action was commenced. 

(b) Sections I to 5 apply to all instruments, property relationships, and 
proceedings existing on.or after the effective date of sections 1 to 5. '' 

Page 8, line 33, delete "This act is" and insert "Sections 6 to 9 are" 

Amend the title as follows: 

Page I, line 2, delete "probate" and insert "courts." and after the semi­
colon, insert "providing for the standard of care of trustees; authorizing cer­
tain investments of trust property; providing for powers of trustees;" 

Page I, line 5, after "amending" insert "Minnesota Statutes 1984, sec­
tions 501. 125, subdivision I, and by adding a subdivision; and 501.66, sub­
division 28, and by adding a subdivision;" · 

Page I, line 6, after "sections" insert "501.125, subdivision 6;" 

The motion prevailed. So the amendment was adopted. 

Mr. Sieloff then moved to amend S.F. No. 1974 as follows: 

Page 3, line 11, reinstate everything before the stricken comma and after 
the stricken comma insert "or" and reinstate the stricken "accident" 

Page 3, line 12, reinstate the stricken "insurance" 

Page 3, reinstate lines 13 and 14 · 

Page 3, line 30, delete everything after the semicolon 

Page 3, delete line 3 I 

Page 3, line 32, .delete everything before "any" 

Page 4, lines 11 and 12, reinstate the stricken language 

Page 4, line 13, reinstate everything before the stricken comma and after 
the stricken comma insert "or" and reinstate the stricken "accident 
insurance'' 

Page 4, line 14, reinstate the stricken "nor does it include" 

Page 4, reinstate line 15 

Page 4, delete lines 34 to 36 

Page 5, delete line I 

Page 5, line 2, delete "(ii)" and insert "(i)" 

Page 5, line 6, delete "(iii)" and insert "(ii)" 

Page 5, delete lines 27 to 36 

Page 6, delete lines I to 10 
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Amend the title as follows: 

Page I, line 4, delete "insurance and other" 

The motion prevailed. So the amendment was adopted. 

S,F. No.1974 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Brataas 
Dahl 
Davis 
DeCramer 
Dicklich 
Diessner 

Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Merriam 
Moe, D.M. 
Moe, R.D. 
Nelson 
Novak 

Olson 
Pehler 
Peterson, C.C. 
Peters9n, D.C. 
Peterson, D.L. 
Peterson, R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Sieloff 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Solon. 
Spear 
Stonn 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 2160: A bill for an act relating to unclaimed property; requiring 
that the sum payable on an abandoned warrant issued by a county be depos­
ited in the. issuing county's general fund; amending Minnesota Statutes 1984, 
section 345.48, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dieterich Kronebusch Novak Samuelson 
Anderson Frank Laidig Olson Schmitz 
Belanger Frederick Langseth Pehler Sieloff 
Berg Frederickson Lantry Peterson, C.C. Solon 
Berglin Freeman Lessard Peterson, D.C. Spear 
Bertram Hughes Luther Peterson, D. L. Storm 
Brataas Isackson McQuaid Peterson, R.W. Stumpf 
Dahl Johnson, D.E. Mehrkens Petty Taylor 
Davis Jude Merriam Pogemiller Vega 
DeCramer Kamrath Moe, D.M. Purfeerst Waldorf 
Dicklich Knaak Moe, R.D. Ramstad Willet 
Diessner Kroening Nelson Renneke 

· So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
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Moe, R.D. moved that the Senate revert to the Order of Business of Mes­
sages From the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 1599: 

H.F. No. 1599: A bill for an act relating to state monuments; authorizing 
development of a plan for a memorial to Native Americans; amending Min­
nesota Statutes 1984, section 138.585, by adding a subdivision. 

The House respectfully requests that a Conference Committee of five 
.memlJers be appointed thereon. 

McDonald, Frederickson, Boerboom, Valan and Schoenfeld have been 
appointed as such committee on the part of the House. 

House File No. 1599 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March IO, 1986 

Mr. Stumpf moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 1599, and that a Conference Committee 
of 5 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 2009: 

H.F. No. 2009: A bill for an act relating to economic development; defin­
ing the duties and terms of office of the members of the world trade center 
board; classifying data held by the board; amending Minnesota Statutes 
1984,. sections 44A.01, subdivision I; 44A.02; 44A.07, subdivision I; pro­
posing coding for new law in Minnesota Statutes, chapter 44A. 

The House respectfully requests that a Conference Committee of five 
members be appointed thereon. 

Forsythe; Carlson, D.; Olsen, S.; DenOuden and Carlson, J. have been 
appointed as such committee on the part of the House. 

House File No. 2009 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March IO, 1986 

Mr. Willet moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 2009, and that a Conference Committee 
of 5 members be appointed by the Subcommittee on Committees on the part 
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of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 1815: 

H.F. No. 1815: A bill for an act relating to taxation; real property; pre­
scribing requirements of the sales ratio study used by the state boafd of 
equalization; amending Minnesota Statutes 1984, section 270.12, subdivi-
sion 2. · 

The House respectfully requests that a Conference Committee of five 
members be appointed thereon. 

Schreiber, Himle, Dempsey, Kvam and McKasy have been appointed as 
such committee on the part of the House. 

House File No. 1815 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March IO, 1986 

Mr. Johnson, D.J. moved that the Senate accede to the request of the 
House for a Conference Committee on H.F. No. 1815, and that a Conference 
Committee of 5 members. be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

RECESS 

· Mr. Moe,'R.D. moved that the Senate do now recess subject to the call of 
the President. The-motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 2009: Messrs. Willet, Kroening, Luther, Samuelson and 
Nelson. 

H.F. No. 1599: Messrs. Davis, Berg, Stumpf, DeCramcr and Langseth. 

H.F. No. 1815: Messrs. Johnson, D.J.; Novak; Ms. Berglin, Messrs. 
Merriam and Peterson, C.C. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 7:00 p.m. The 
motion prevailed. 
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The hour of 7:00 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENA TE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of Execu­
tive and Official Communications, Messages From the House, First Reading 
of House Bills, Reports of Committees, Second Reading of Senate Bills and 
Second Reading of House Bills. The motion prevailed. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received and referred to the committee 
indicated. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

February 3, 1986 

The following appointment to the Metropolitan Waste Control Commis­
sion is hereby respectfully submitted to the Senate for confirmation as 
required by law: 

Arthur L. Cunningham, 8124 - 35th Ave. N., Crystal, Hennepin County, 
was appointed by the Metropolitan Council, effective July 9, 1985, for a term 
expiring January I, 1987. 

(Referred to the Committee on Local and Urban Government.) 

Sincerely, 
Sandra S. Gardebring, Chair 
Metropolitan Council 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 1349, 1742, 1794, 2018 and 
1797. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned March 10, 1986 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con­
currence of the Senate is respectfully requested: 

S.F. No. 1919: A bill for an act relating to mental health; extending the 
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patients' bill of rights to cover people receiving out-patient mental health 
treatment; defining a minimum grievance procedure for health care facilities; 
including in the patients' bill of rights the right of access to protection and 
advocacy services; amending Minnesota Statutes 1984, section 144.65 I, 
subdivisions 2, 4, 20, and by adding a subdivision. 

Senate File No. 1919 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March I 0, I 986 

Mr. Moe, R.D. moved that S.F. No. 1919 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 2236, 2418, 2464, 1892, 2023, 
2198, 2428, 651, 1950 and 2407. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 10, 1986 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 2236: A bill for an act relating to the city of Grand Rapids; 
permitting the creation of the Central School commission. 

·Referred to the Committee on Rule_s and Administration for comparison 
with S.F. No. 2052, now on General Orders. 

H.F. No. 2418: A bill for an act relating to Washington county; permitting 
the county to finance water systems on behalf of cities and towns in the 
county by the issuance of county general obligation bonds. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2205. 

H.F. No. 2464:A bill for an act relating to the city of Bowlus; permitting 
the city to exceed its debt limit for a firehall. 

Referred to the Committee on Taxes and Tax Laws. 

H.F. No. 1892: A bill for an act relating to energy; changing the adminis­
tration of the state energy code from the commissioner of energy and eco­
nomic· development to the commissioner of administration; amending certain 
provisions of the state energy code; amending Minnesota Statutes I 984, 
sections 16B.64, subdivision 4; and l 1_6J. 19, subdivision 8. 

Referred to the Committee on Energy and Housing. 

H.F. No. 2023: A bill for an act relating to elections: changing certain 
procedures in absentee voting; increasing minimum number of election 
judges in certain precincts; changing certain official ballots for judicial can­
didates; requiring vendor bonds for certain voting systems; requiring public 
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notice and demonstration for new voting equipment; authorizing standard 
ballot format; limiting number of ballots at single counting centers; amending 
Minnesota Statutes 1984, sections 203B.08, subdivisions la and 3a; 
204B.22, by adding a subdivision; 204B.36, subdivision 4; 204D.14, sub­
division 2; 206.56, by adding a subdivision; 206.57, by adding a subdivision; 
206.58, subdivision !; 206.82, by adding a subdivision; 206.84, subdivision 
3; and 206.85, subdivision 2. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2032, now on General Orders. 

H.F. No. 2198: A bill for an act relating to retirement; authorizing the 
purchase of allowable service credit by a certain member of the public 
employees retirement association. 

Referred to the Committee on Governmental Operations. 

H.F. No. 2428: A bill for an act relating to public employment labor rela­
tions; regulating fair share fees; regulating arbitration; defining employer and 
employee; amending Minnesota Statutes 1984, sections l 79A.03, subdivi­
sions 14, 15, and by adding a subdivision; 179A.05, subdivision 6; 179A.07, 
subdivision 2; l 79A.13, by adding a subdivision; l 79A.16, subdivisions 4 
and 8; and 179A.21, subdivision 2; Minnesota Statutes 1985 Supplement, 
section 179A.04, subdivision 3. 

Referred to the Committee on Employment. 

H.F. No. 651: A bill for an act relating to health; authorizing inclusion of 
physical fitness therapies in grant programs for the mentally ill; providing for 
study of the administration of mental health services; amending Minnesota 
Statutes 1984, sections 245. 73, by adding a subdivision; and 256E. l 2, sub­
division I. 

Referred to the Committee on 'Rules and Administration for comparison 
with S.F. No. 1395. 

H.F. No. 1950: A bill for an act relating to civil liability; limiting the 
liability of practitioners for the violent acts of patients; providing immunity to 
municipalities for certain claims that occur as a result of the use of parks and 
recreation areas; providing for the manner of claiming punitive damages in 
civil actions; amending Minnesota Statutes 1984, sections 466.03, by adding 
a subdivision; 549.20, by adding a subdivision; proposing coding for new 
law in Minnesota Statutes, chapter 148. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1727. 

H.F. No. 2407: A bill for an act relating to state lands; directing transfer of 
the Croft Mine Park, and all artifacts, machinery, and other personal prop­
erty used in its operation, to any one or a combination of the city of Ironton, 
the city of Crosby, and the Croft historical park board. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2271, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
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adopted, with the exception of reports pertaining to appointments. The 
motion prevailed. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

H.F. No. 1882: A bill for an act relating to gasoline; changing the defini­
tion of agricultural alcohol gasoline; changing the identification marking on 
gasoline-alcohol blends; amending Minnesota Statutes I 985 Supplement, 
sections 296.01, subdivision 24; and 296.22, subdivision 13. 

Reports the same back with the recomtnendation that the bill be amended 
as follows: 

Page I, line 19, delete "feed grains," and strike "or" 

Page I, line 20, reinstate the stricken language 

Page I, after line 20, insert: 

"Sec. 2, Minnesota Statutes 1984, section 296.03, is amended to read: 

296.03 [EXEMPTION FOR PRODUCTS OF WASTE MATERIALS.] 

No excise tax shall be imposed pursuant to sections 296.02 or 296.025 on 
(I) any substitute product for petroleum which has been manufactured from 
waste materials, including agricultural waste and byproducts, household 
waste, solid waste, and wood byproducts; or on (2) any alcohol mixture of 
less than 60 percent purity that contains no petroleum products." 

Page 2, line 5, reinstate the stricken language 

Page 2, line 6, delete "both sides" 

Page 2, line II, delete "Sections 1 and 2 are" and insert "This act is" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, after "amending" insert "Minnesota Statutes 1984, sec­
tion 296.03; and" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 2060: A bill for an act relating to game and fish; establishing a 
special elk season; prescribing application for licenses, and application and 
license fees; appropriating money to reimburse nongame wildlife fund for elk 
removal; dedicating license and application fees for elk depredation; amend­
ing Minnesota Statutes 1985 Supplement, section 98.46, subdivision 2; pro­
posing coding for new law in Minnesota Statutes, chapter 100; repealing 
Laws 1985, chapter 272, section 2. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page 4, after line I, insert: 

"Sec. 5. [ELK REMOVAL.] 

The commissioner of administration shall contract with fish and wildlife 
agencies of other states or the federal government, or persons to remove elk 
from the northwestern part of the state and relocate- them to other areas of 
the state that requests them. 

Sec. 6. [APPROPRIATION.] 

$10,000 is appropriated from the general fund to the commissioner of 
administration to contract for elk removal and relocation.'' 

Renumber the sections in sequence 

Amend the title as follows: 

Page l, line 4, after the semicolon, insert "providing for the removal and 
relocation of elk;'' 

Page I, line 5, after "removal" insert "and relocation" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1945: A bill for an act relating to health; providing that mosquito 
research and management activities are not ecologically disruptive; amend­
ing Minnesota Statutes 1985 Supplement, section 144. 95, subdivisions I, 2, 
3, 7, 9, and 10. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 2064: A bill for an act relating to agriculture; establishing a 
windbreak management program; exempting certain windbreaks from prop­
erty taxes; providing a state-paid windbreak credit; approp•riating money; 
amending Minnesota Statutes I 985 Supplement, section 272.02, subdivision 
I; proposing coding for new law in Minnesota Statutes, chapters 40 and 273. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 15, after "year" insert "or shall affect any rights ar obliga­
tions in an existing easement" 

Page 2, line 28, after "agreement" insert "nm closer than 30 feet from 
any electric line" 

Page 3, line 20, delete "immediately" 

Page 4, line 32, delete "must" and insert "may" 
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Page 5, line 3, delete "must" and insert "may" 

Page 5, line 10, delete "must" and insert "may" 

Page 5, line 14, delete "must" and insert "may" 

[82ND DAY 

Page 5, lines 20 and 21, delete", including emergency rules," 

Page 10, line 13, delete "l-112" and insert "314 ofa" 

Page 10, delete lines 18 to 21 

Page 10, line 22, delete "3" and insert "2" 

Page 10, line 25, after the period, insert "Trees within a windbreak may be 
trimmed to comply with statutes, rules, ordinances, or safety codes con­
cerning minimum clearance with electric lines.'' 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 2014: A bill for an act relating to game and fish; designation and 
use of waterfowl feeding or resting areas; amending Minnesota Statutes 
1984, section 99.26, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, lines 3 to 5, delete the new language 

Page 2, after line 7, insert: 

"Sec. 2. If S. F. No. 1526 is enacted during the 1986 regular session, 
article 1, section I 8, subdivision 2, is amended to read: 

Subd. 2. [WATERFOWL FEEDING AND RESTING AREAS.] The 
commissioner may, by order designate any part of "I' le H lakes a lake as a 
migratory feeding -006 or resting area. Before designation, the commissioner 
must receive a petition signed by at least ten resident licensed hunters 
describing the area of the lake that is a substantial feeding aHd or resting 
ground for migratory waterfowl, and find that the statements in the petition 
are correct, and that adequate, free public access to the lake exists near the 
designated area. The commissioner shall post the area as a migratory water­
fowl feeding and resting area. A person may not enter a posted migratory 
waterfowl feeding and resting area during the open migratory waterfowl 
season with watercraft or aircraft propelled by a motor. 

Sec. 3. [EFFECTIVE DATE.] 

This act is effec1ive August I, 1986, except if S. F. No. 1526 is enacted 
during the 1986 regular session, section 1 is not effective." 

Amend the title as follows 

Page I, line 4, before the period, insert"; and article I, section 18, sub­
division 2 of S.F. No. 1526, if enacted" 

And when so amended the bill do pass. Amendments adopted. Report 
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adopted, 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.f.' No. 2015: A bill for an.act relating to natural resources~ disposition of 
wild· rice.license fees;- amending Minnesota Statutes 1984, section 97.49, by 
adding a subdivis~on. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, sec.lion 97.49, is amended by 
adding a subdivision t0 read: 

Subd. 8. [WILD RICE MANAGEMENT ACCOUNT.] (a) The wild rice 
management aciount is,.established as a separate account .in the_state trea­
sury. Receipts from the sale of wild: rice licenses shall.be deposited in.to the 
state treasury and credited to the wild rice ·managemeni account. Money-in 
the account mny only be used for managemeflt-of designated public· waters" to 
improve natural wild rice-production. 

(b) For the Purposes .of this subdivis_ion, "wild rice licenses" mean.S 
licenses issued by the comniissioner_ under the provisions of section 98.46, 
subdivision 3, clause(/), and subdivision 18, clause (I). 

Sec 2. If S. F. No. 1526 is enacted during the 1986 regular session, article 
4,_ secti_on 9, is amended by adding a .stibdivision to read: 

Subd. 4. [WILD RICE MANAGEMENT ACCOUNT.] (a) The wild rice 
management accourzt is established Qs a separate account in the state trea­
sury, Receipts from the sale of wild rice licenses .shall be deposited into. the 
state treasury. and credited to the _wild·.rice management account. Money in 
the account may only be used for management of designated public waters tO 
improve·natit.ral wild rice production. 

(b) FOr the purposes of this subdivision, "wild rice licenses" means 
licenses issued by the commissioner under subdivision 3, clauses (I), (3), 
and (4) .. 

Sec. 3. [EFFECTIVE DATE.] 

This act is effective August 1, 1986, except if S: F. No. 1526 is.enacted 
during the 1986 regular session, section I is not effective.'' 

Amend the title as follows: 

Page I, line 2,.after the semicolon_, insert "establish_ing,.a wild rice man-
agement account;" · 

Page I, line 4, before the period, insert"; and by adding a subdivision to 
article 4, section 9, ofS.F. No. 1526, if enacted'' 

And when so amended the bill do pass and be re-referred to the ColTlmittee 
on Finance. Amendments adopted. Report adopted, 

Mr. Johnson, D.J. from the Committee 011 Taxes and Tax Laws, to which 
waS re-referred 
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S.F. No. 1966: A bill for an act relating to the city of St. Cloud; authorizing 
the city to impose certain taxes to construct, operate, and promote a conven­
tion center facility. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 19, after "food" insert "and beverages not subject to the 
liquor tax'' 

Page 1, line 21, after the comma, insert "the city shall define" 

Page 1, line 22, delete everything after "refreshment'' 

Page I, line 23, delete everything before the period and insert "by resolu­
tion'' and after the period, insert ''The governing body of the city may adopt 
an ordinance establishing a convention center taxing district. The ordinance 
shall describe with particularity the area within the city to be included in the 
district. If the· city establishes. a conVention center faxing district, t_he sales 
taxes authorized under this subdivision ma)' be imposed dnly upon the sales 
occurring at on-sale liquor establishments, restaurants, or other places of 
refreshment located within the district.'' 

Page 2, line 7, after "all" insert "publicly owned" 

Page 2, line 21, after "a" insert "td.x at a rate not to exceed" and delete 
""tax'' 

Page 2, line 31 , after "to" insert "promOte. " 

Page 2, line 32, delete "and to promote St. Cloud as a" 

Page 2, line 33, delete "tourist and convention center" 

Page 3, line 9, delete "collection" and insert "proceeds" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.F No. 2227: A bil~ for an act relating to taxes; exempting from gasoline 
excise tax propane fuel for vehicles operating under permit; amending Min­
nesota Statutes 1985 Supplement, sections 296.01, subdivision 25; 296.02, 
subdivision la; 296.025, subdivision la; 296.026; and 296.028. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, lines 33 to 35, strike the old language and delete the new language 

Page 2, line 36, strike "miles driven." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the. Committee on Taxes and Tax Laws, ti) which 
was re-referred 

S.F. No. 1928: A bill for an act relating to the city of Brooklyn Park; 
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pennitting the city to establish a port authority commission. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, deletelines lO to 16 

. And when so amended the bill do pass. Amendments adopted. ·Report 
adopted, 

Mr. "Johnson, D.J. from the Committee ori Taxes and Tax LaWs, to· which 
w.is re-referred · · · 

S.F. No. 2040: A bill for an act relating to taxation; providing for reduction 
of the original assessed value of a tax _increment financing.district in the dty 
of Litchfield. 

Reports the same back with the recommendation that the bill be amended 
as follows: · · 

Page l_,. line. 18, ·after the period, insert ·"In -no case may the reduction 
result in an origintil assessed- va/1:w for the district -that is less· than the 
assessed value of-the district determined immediately aft et the date of the . 
fire." 

And when so amended the bill do pass. Amendments adopted. · Report 
adopted. 

Mr. _Solon from the Comlllittee on· Economic Development and Com­
merce, to which was _referred 

H.F. No. 1773: A bill for a.n act relating to consumer protection; regulating 
the distribution of tobacco products; providing remedies; clarifying a defini­
tion; amending Minnesota Statutes 1984, section 609.685, subdivision!; 
proposing coding. for new law in Minnesota Statutes, chapter 325F. 

Reports the same back with the re.commendation that the bill be amended 
as follows: · · 

Page I, line 15, delete"to be chewed or suck_ed" 

Page t,. after line 15, insert: 

"Subd. 3. [DISTRIBUTE.] "Distribute" means to give products to the 
general public at no cost or llt nominal cost_ for product promotiona! 
purposes. •·• · · 

Page I, line 24, delete ''pulverised'' and insert ''pulverized'' 

Page 2, delet~ lines I to _3 

Renumber the subdivisions in sequence 

Page 2, line 4, delete "PROHIBITED" 

Page 2, line 5, before "No" insert "Subdivision I. [SMOKELESS 
TO8ACCO.J" 

Page 2, line 6, before "No" ins.ert. ''Subd.-2. [TOBACCO SUITABLE 
FOR SMOKING.]'' 
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Page 3, lines 9 and 11, delete "3" and insert "4" 

And when so amended the bill do pass. Amendments adopt_ed. Report 
adopted. 

Ms, Berglin from the Committee on Health and Human Services, to which 
W3.s referred · 

S.F. No. 2151: A .bill for an act.relating to occupations and professions; 
providing for the regulation of the practice of chiropractic; providing grounds 
for license revocation; prescribing penalties; appropriating money; amending 
Minnesota Statutes 1984, sections 148.01, subdivision I; 148.06, subdivi­
sion I; 148.07, subdivision 2;. 148.08, subdivision 3; 148.10; and 319A.02, 
subdivision 2; proposing C.oding for new law in Minnesota Statutes, chapter 
148; repealing Minnesota Statutes 1984, section 148. IOI. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 148.06, subdivision I, is 
amended to read: 

Subdivision I. [LICENSE REQUIRED; QUALIFICATIONS.] No person 
shall practice chiropractic in this state without first being licensed by the state 
board of chiropractic examiners. The applicant shall have earned at least 
one,half of all academic credits required for awarding of a baccalaureate 
degree from the University of Minnesota, or other university, college or 
community college of equal standing, in subject matter determined by the 
board, and taken a four:year resident course of at least eight months each in a 
school or college of chiropractic that is fully accredited by the council on 
chiropractic education 6f fl:tl.ly aeei=e·Si~ed ey. &ft ageHey" at313rs •- ed ey the 
Yei!etl Stales effiee of eauea!ieR Of lileir sueeessers. The board may rec­
ommend a two-year prechiropractic course of instruction to any university,· 
college or community college·:which in its judgment would satisfy the .aca­
demic prerequisite for licensure as established by this section. · 

An examination for a license shall be in writing and shall include testing in: 

(a) The basic sciences including but not limited to anatomy, physiology, 
bacteriology, pathology, hygiene, . and chemistry as relat.ed to the human 
body or mind; 

(b) The clinical sciences including but not limited to the science and art of 
chiropractic, chiropractic physiotherapy, diagnosis, roentgenology and 
nutrition; and · 

(c) Professional ethics _and any other subjects that the board may deem 
advisable. 

The board may consider . a valid certificate of examination from the 
National Board of Chiropractic Examiners as evidenc_e of compliance with 
the written examination requirements of this subdivision. The applicant shall 
be required· to give practical demonstration in vertebral palpation, nerve 
tracing, adjusting and any other subject that the board may deem advisable. 
A license, counter-signed by the members of the board and authenticated by 
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the seal thereof, shall be granted to each applicantwho rnFFeetl) aa,;wer,; B 
~ ef the questiens rre1301mded qual{li·es in each of the subjects requi-red 
by this· subdivision and meets t):Ie standards of practical demon~tration 
established by the -board.•- Each application- shall be accompanied ·by ·a fee .set 
by the board. The fee shall not be returned itt !lte e¥ef>! m fttilttte te I'""" but 
the applicant inay, within one year, preseRt .J:t-i.fl:¥.;e# f0f submit to examina­
tion without the payment of ail additional fee. The board may grant a license 
to an.applicant who holds a valid.license to practice chiropractic .issued by the 
appropriate licensing board of another state or country, provided the appli­
cant meets the Other requirements of this scttion and Sijlisfactofily passe"s the 
practical examination before the board. The burden ofpr<><!( is on the appli­
cant to demonstrate these qual~fications or sati.~faction <!l ihese 
requirements. 

Effective January 30, 1990; the applicant a.lier graduatiimfrorn mi accred­
ited chiropractic college shill{ succes.~fully complele a nine-momh residency 
program approved by Jhe bo.ard as a condition for application for licensure. 

The board shall en:iploy the following criteria in deteniiining ·whether a 
residencyprogran:,5hall be approved: 

(a) The residency must 'ellhance Jhe knowledge and skill in the practice of 
chiropractic: 

(b) The resident shall have available for use laboratory, x-ray, and-physio­
therapy · equipmeht for training and diagnosis. 

(c) The _residency program must be administered by a college accredited 
by 1he Council on <;hiropraclic Education. 

(d) The residency _shall conJain a ·minimum of I ,280 hours over not less 
than a nine-month time span of cl_inical instruction. 

The resident before beginning the residency must cmnplete all Council on 
Chiropractic Education accredited college clinic and academic require­
ments for graduation including: 

(I) Salisfactorily completing two student clinic lrimesler and three public 
clinic JrirrJ,esters: 

(2) Be cert(fied by the National Board o_{Chiropractic Examiners as pass­
ing bolh Part 1 ':'nd Part JJ of the wrilten txaminaiions'. 

The residency requirement purpose is to provide practical cli~1ical train_­
ing and experience. The resident evaluaJes and treats patients with a wide 
variety of health conditions under supervision in a clinic or_ instit.utional 
selfing. 

Sec. 2 .. Minnesota Statutes 1984, section 148.07, subdivision 2, is 

amended to read: 

Subd. 2. [EXPENSESc] The expenses of administering sections 148.01 to 
148.101 /48./05 shall be paid from the appropriation made to the state board 
Of Chiropractic examiners. Expendit_ures and revenues must be managed in 
accordance with the statewide accounting principles and requirement~ of the 
commissioner of finance. 

Sec. 3. Minnesota Statutes 1984, section 148.08 .. subdivision 3. is 



4902 JOURNAL OF THE SENATE 182ND DAY 

amended to re·act: 

Subd. 3. !RULES.I The board of chiropractic examiners shall promulgate 
rules necessary to administer sections 148.01 to 148.101 148./05 to protect 
the health. safety, and welfare of the public, including rules governing the 
practice of chiropractic and defining any terms, whether or n0t used in sec- . 
tions 148.0 I to 148. Hll /48. /05. if the definitions are not inconsistent with 
the provisions of sections 148.01 to 148. IOI 148./05. 

Sec. 4. Minnesota Statutes 1984, section 148.10, is amended to read: 

148. 10 !LICENSES REVOKED; NEW LICENSES.] 

Subdivision I. I GROUNDS.] The state board c,f chiropractic examiners 
may refuse to grant, or may revoke, suspend, condition, limit, restrict or 
qualify a license to pra:ct_ice chiropractic, or may caU:se the name of a person 
licensed to be removed from the records in. the office of the clerk of the 
district court for: 

(I) lite pu~lishing or sistributing, er eattsiflg te be publishes er sistribates, 
tfl Ae'•' spapers, maga:2iAes, direeteries, pami3hlets, pe·sters, €-affiS-;: ·0f ffl ftfiY 
eH=teF _fftftftftef _&y. advertisement, .. hereiin the tefffi ~ 0f "guarnntee te 
ettre'-'- .er sifflilar terms are uset!; whi€h is hereby seelare!I te be fraasalent 
ans misleasing t<> the general pttl,li€t Advertising that is false or misleading; 
that violates a rule of the board; that daims the cure of any condition or 
disease, or professional superiority to or greater skill than that possessed by 
another doctor of chiropractic; or that uses the words physician or chirq­
practic physician. 

(2) The employment of fraud or deception in applying for a license or in · 
passing the examination provided for in section 148.06; -or conduct which 
subverts or attempts to subvert-the liceflsing examination process. 

(3) The practice of chiropractic under a false or assumed name or the 
impersonation of another practitioner of like or different name;-. 

(4) The conviction of a crime involving moral turpitllde-;-. 

(5) The conviction in any court of a felony- or Coi1viction, during the pre­
vious five years, of a felony · reasonably related to the practice of 
chiropractic. 

(6) Habitual intemperance in the use of alcohol or drugs;. 

f6+ (7) Failure to pay the annual renewal license fee;. 

fA (8) Advanced physical or mental disability;. 

fl½ (9) The revocation or suspension of a license to practice chiropractic; or 
· other disciplinary action agairist the licensee; or the denial of an application 
for a: license- by the proper licensing authority of another state, territory· or 
countr)'_; or failure to report to· the board that charg(?s regarding the person's 
license have bee_n· brought-in.another state or jurisdiction. 

+9) ( /0) The violation of, or failure to comply with, the provisions of sec­
tions 148.0l to l 48. llll 148./04, the rules of the state board of chiropractic 
examiners, or a lawful order of the board;-. · 

~ (II) Unprofessional conduct; er. 
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f-l-+t (12) Being unable to practice chiropractic with reasonable skill and 
safety to p'aticnts by re·ason of illness, professional incompetence. senility, 
drunkenness, use of drugs. narcotics, chemicals or any other· type of mate­
rial, or as a result of any mental or physical condition, including deterirfra­
tion through the aginf? process or loss <f motor skills. If the board has prob­
able ca·use to believe that a perso.n comes within this clause. it shall direct the 
person to submit to ·a mental or physical examination .. For the purpose of this 
clause, every person. licensed under this chapter shall be deemed to have 
given his consent to submit to a mental or physical examination when 
directed in writing by the board and further to have waived all objections to 
the admissibility of the examining physicians_· testimony or examinatiori 
reports _on the· ground· that. the same_ cOnstitute· a p'rivileged comrilunication. 
Failure of a person to submit to_ such examination when directed shall con­
stitute an admission of the allegations against hill). unless the fail tire ·was due 
to circumstances beyond his control, in which c:isc a default and final order 
may be entered without the taking of testimony or presentation of evidence·. 
A person affected under ·this clause shall at reasonable intervab be··afforded 
an opportunity to demoristrate that he can resume the competent practice of 
chirOpractic ~ith reasonable skill and safety to patients. 

In addition to ordering a physicill or mental examination. the board may, 
notwithstanding section 13.42, 144.65/, or any other law limiting access to 
health data, obtain health data and health records relating TU a licensee or 
applicant without the licensee'~· or applicant's· consent if the board has 
probable- cause to believe that a doctor of "chiropractic comes under sub­
division 1, clause (12). The health data may be requested from a provider. as 
defined in section. 144.335, subdivision /, paragraph (b). an insurance 
compan)'·, or a governmen_t agency, including the depar.t_ment of human 
services. A, provider, insurance company, or government agency shall 
comply with any written request of the board under this subdivision and is not 
liable in any action fof damages for releasing the data requested by the 
board if the data are released pursuant to a written request under this sub­
division, uriless the information is false and the provider or entity giving the 
information knew, or had reason ·to believe, the information was false. 
Information obtained under this subdivision. iS classffied as private under 
sections 13 .OJ to I 3 .87. 

In any proceeding under this clause, neither the. re_cord of proceedings nor 
the orders entered by the board shall be used against a person in any other 
proceeding. 

( 13) Aiding or abetting- an unlicensed person in the practice of chiroprac­
tic, except that it is not a violation of this clause for a doctor of chirOpractic 
to employ, supervise, or delegate functions to a qual(fled person who ·may or 
may not be required to obtain a license or registratfon to provide health 
services ff that person is practicing within the scope of his or her license .or 
registration or delegated authority. 

(14) Improper management of health records, including failure to main­
tain adequate health records, to comply with a patient's request made pur­
suant to section 144.335 or to furnish a health record or report required by 
law. 

(15)--Failure to make repOrts required by section 5, subdivisio11 2, or to 
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cooperate with w1 investigation of the hoard as required by section 7, or the 
submission of.'u knowingly false report ctj!,ainst wiother doctor o{ chiroprac­
tic under section 5. 

( 16) Spliuini: fees, or promisinx to pay _a portion <4" a fee or a commission, 
or accepting a rebate. 

( 17) Revi?alinf!, a privileged communication from or relating to a patient, 
except when otherwise required or permitted by law. 

Fur the purposes of clause (2), conduct that subverts or attempts to sub­
vert the hcensing examination process includes, but is not limited to: (a) 
conduct that vfolates the security of thf examination materials, such ·as 
removing examination materials from the examination roOm or having 
unauthorized possession of any portion of a futUre, current, or _prev_iously 
admin.istered licensing examination; (b) conduct that violates_the stan_dard of 
test administratiorl, such as communicating with another examinee during 
administration of the examination, copying another examinee's answers, 
permitting another examinee to copy one's answers, or possf.uing unau­
thorized materials; or ( c) impersonating an examinee or permitting an 
impersonator to take the examination on one's own behalf. 

For the purposes of elattse clauses ( 4) and (5), conviction 4all ee eeemed 
1e ffl€!ooe • e,imiHal p,eeeeaiHg iFt whieh a !tooiFtg e, veFiliet ef gttilt is ffifltle 
0f Felefflea ""' the acljeaieatioH ef gttilt is etlheF "itkkela 9f - eHlefe<! as 
used in these subdivisions includes a conviction of an offense that .if commit­
ted in this state would be deemed Cl felony without regard to its designation 
elsewhere, or a cririlinal proceeding where a finding or verdict of guilt-is 
made or returned but the adjudication of guilt is either withheld or not 
en·tered. 

For the purposes of clauses (4)aft<!, (5), and (6), a copy of the judgment or 
proceeding under seal of the clerk of the court or of the administrative agency 
which entered the same shall be admissible into evidence without further 
authentication and shall constitute primafacie evidence of its contents. 

For the purposes of clause f-1-0t ( 11), unprofessional conduct means any 
unethical, deceptive Or deleterious co_nduct or practice harmful to the public, 
any departure from or the failure to conform to the minimal standards of 
acceptable .chiropractic practice, or a willful or careless disregard for the 
health, welfare or safety of patients, in any of which cases proof of actual 
injury need not be established. Unprofessional conduct shall include, but not 
be limited to, the following acts of a chiropractor: 

(a) Gross ignorance of, or incompetence in, the practice of chiroptactic; 

(b) Mttkmg suggesti,e, !ewe, lasei, isus er imp,eper aa,aHees t-o a patieHt 
Engaging in conduct with a ·patient that is sexual or may reasonably be 
interpreted by the patient as sexual, or in any verbal behavior that is sedu_c+ 
tive or sexually demeaning to a patient; 

(c) Performing µnnecessary services; 

( d) Charging a patient an unconscionable fee or chargin·g for services not 
rendered; 

(e)_ Directly or indirectly engaging in threatening, dishonest, or misleading 
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fee collection techniques; 

(f) Perpetrating fraud upon patients, third party payers, or others, relating 
to the practice of chiropractic1 -8fl6, including violations of the Medicare or 
Medicaid laws or state medical assistance laws; 

(g) Soliciting patients with the promise, enticement, or implication, that 
the providing doctor of chiropractic will not charge more than a patient.' s 
health coverage plan or organization will pay, regardless qf the nature <~f the 
diagnosis and/or treatment and/or regardless of the nature of the health 
coverage plan or organization's scope of coverage;_ or 

fgt (h) Any other act that the board by rule may define. 

Subd. 2. [ISSUANCE FOLLOWING REFUSAL, REVOCATION OR 
CANCELATION.] The state board of chiropractic examiners may, at any 
time within two years of the refusal or revocation or cancelation of a license 
under this section, by a majority vote, issue a new license or grant a license to 
the person affected, restoring him to, or conferring upon him, all the rights 
and privileges of, and pertaining to, the practice of chiropractic, as defined 
and regulated by sections 148.01 to 148. IO. Any person to whom such have 
been restored shall pay a fee set by the board upon issuance of a new license. 

Subd. 3. [REPRIMAND;PENALTIES; PROBATION.] In addition to the 
other powers granted to the board under this chapter, the board may, in con­
nection with any person whom the board, after a hearing, adjudges unquali­
fied or whom the board, after a hearing, finds to have performed one or more 
of the acts described in subdivision l: 

(a) Publicly reprimand or censure the person; 

(b) Place the person on probation for the period and upon the terms and 
conditions that the board may prescribe; flftf! 

(c) Require payment of all costs of proceedings resulting in the disciplin­
ary action; and 

(d) Impose a civil penalty not exceeding $10,000 for each separate viola­
tion, the amount of the civil penalty to be fixed so as to deprive the doctor of 
chiropractic of any economic advantage gained by reason of the violation 
charged or to reimburse the board for the cost of the investigation and 
proceeding. 

Subd. 4. [TEMPORARY SUSPENSION.] In addition to any other remedy 
provided by law, the board may, without a hearing, temporarily suspend a 
license for not more than 60 days if the board finds that a person has violated 
a statute or rule which the board· is empowered to enforce and continued 
practice by the person would create an imminent risk of harm to others. The 
suspension shall take effect upon written notice to the person, specifying the 
statute or rule violated. At the time it issues the suspension notice, the board 
shall schedule a disciplinary hearing to be held pursuant to the Administra­
tive Procedure Act. The person s.hall be provided with at least 20 days notice 
of any hearing held pursuant to this subdivision. 

Subd. 5. [EFFECT OF APPEAL.] A suspension, revocation, condition, 
limitation, qualification. or restriction of a license shall be in effect pending 
determination of an appeal unless the court, upon petition and for good cause 
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shown, shall otherwise order. 

A license to practice chiropractic is automatically suspended if (I) a 
guardian of the person of a licensee fa appointed by order of a probate court 
pursuant to sections 525.54 to 525 .6/ .for reasons other than the minority of 
the licensee; (Jr (2) the licensee is committed by order of a probate court 
pursuant to chapter 2538 or sections 526.09 to 526./ I. The license remains 
suspended until the licensee is restored to capacity by a court and. upon 
petition by the licensee, the suspension is terminated by the board after a 
hearing. 

Sec. 5. 1148.102] [REPORTS OF STATE OR LOCAL SOCIETIES.] 

Subdivision I. [REQUIREMENT.] A state or local chiropractic society 
shall report to the board any termination, revocation, or suspension of 
membership or any other disciplinary action taken against a doctor of 
chiropractic. If the society has received a complaint which might be grounds 
for discipline under section /48./0 against a member doctor of chiropractic 
on which it has not taken any disciplinary action, the society shall report the 
complaint and the reason why it has not taken action on it or shall direct the 
complainant to the·board of chiropractic examiners. 

Subd. 2. [LICENSED PROFESSIONALS.] A licensed health professional 
shall report to the board personal knowledge of any conduct which the pro­
fessional reasonably believes constitutes grounds for disciplinary action 
under section 148./0 by any doctor of chiropractic including any conduct 
indicating that the doctor of chiropractic may be incompetent, or may have 
engaged in unprofessional conduct, or may be physically unable to engage 
safely in the practice of chiropractic. No report shall be required if the 
information was obtained in the course of a patient relationship if the patient: 
(I) is a doctor of chiropractic and the treating health professional success­
fully counsels the doctor of chiropractic to limit or withdraw from practice to 
the extent required by the impairment; or .(2) is a patient or former patient of 
the doctor of chiropractic and the treating professional- is a psychologist 
from whom the patient is receiving psychotherapeutic services. 

Subd. 3. [INSURERS.] Two times each year each insurer authorized to 
sell insurance described in section 60A.06, subdivision/, clause (/3), and 
providing professional liability insurance to chiropractors shall submit to 
the board a report concerning the chiropractors against whom malpractice 
settlements or awards have been made to the plaintiff. The report must con­
tain at least the following information: 

(I) the total number of malpractice settlements or awards made to the 
plaintiff; 

(2) the date the malpractice .settlements or awards to the plaintiff were 
made; 

( 3) the allegations contained in the claim or complaint leading to the set­
tlements or awards made to the plaintiff; 

(4) the dollar amount of each malpractice settlement or award; 

(5) the regular address of the practice of the doctor of chiropractic against 
whom an award was made or with whom a settlement was made; and 

(6) the name of the doctor of chiropractic against whom an award was 
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made or with whom a settlement was made. 

The insurance compan:v shall, in addition to the above inj(,r,nation. report 
to the board any information ii possesses which tends to substantime a 
charge that a doctor of chiropractic may have etI!{aged in conduct violating 
section 148./0 and this section. · 

Subd. 4. lCOURTS.] The clerk of district court or any other court of 
competent jurisdictio_n .~hall report to the board any judgment or other 
determination of the court which adjudges or includes a.finding that a doctor 
of chiropractic is mentally ill, mentally incompelent,. guilty of a felony, guilty 
of an abuse or fraud, appoints a guardian of the doctor of chiropractic pur­
suant to sections 525.54 to 525.61 or commits a doctor of chiropractic pur­
suant to chapter 2538 or sections 526.09 to 526.1 I. 

Subd. 5. lSELF-REPORTING.] A doctor of chiropractic .,hull report to 
the board any action concerning himself or herself which would require that 
a report be filed with the board by any person, health care facility, business, 
or organization pursuant to subdivision 4. 

Subd. 6. [DEADLINES; FORMS. J Reports required by subdivisions 1 to 
5 must be submitted not later than 30 days after the occurrence of the 
reportable event or transaction. The board may provide forms for the sub­
mission of reports required by this section, may re.quire that reports be sub­
mitted on the forms pi-ovided, and may adopt rules necessary to assure 
prompt and accurate reporting. 

Subd. 7. [SUBPOENAS.] The board may issue subpoenas for the pro­
duction of any reports required by subdivisions 1 to 5 or any related 
documents. 

Sec. 6. [148.103] lIMMUNITY FOR REPORTING OR 
INVESTIGATING ] 

Subdivision I. [REPORTING.] Any person, health care facility, business. 
or organization is immune from civil liability or criminal prosecution for 
submitting a report to the board pursuant to section 5 or for otherwise 
reporting to the board violations or alleged violations of section 148. JO. The 
reports are private. 

Subd. 2. [INVESTIGATION.] Members of the board and persons 
employed by the board or engaged in the investigation or prosecution of 
violations and in the preparation and management of charges of violations of 
sections 148.01 to 148.105 on behalf of the board are immune from civil 
liability and criminal prosecution for any actions, transactions, or publica­
tions in the execution of, or relating to, their duties under sections 148.01 to 
148./05. 

Sec. 7. [148.104] [COOPERATION DURING INVESTIGATIONS.] 

A doctor of chiropractic who is the subject of an investigation by or on 
behalf of the hoard shall cooperate fully with the investigation. Cooperation 
includes responding fully and promptly to any question raised by or on behalf 
of the board relating to the subject of the investigation and providing copies 
of patient health records, as reasonably requested bv the board, to assist the 
board in its investigation. · 

Sec. 8. (148.105] [VIOLATION.] 
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Subdivision I. !GENERALLY.] Any person who practices, or attempts to 
practice, chiropractic manipulation, or who uses any of the terms or fellers 
"Doctors of Chiropractic," "Chiropractor.'' ''D.C.,'' or any other title or 
letters under any circumsfances as to lead the public /0 believe that the 
persons who so use the_ terms are engaged in the practice of chiropractic, 
withoul having complied wirh The provisions qf seclions 148.01 to /48. /04, 
are guilty <fa gross misdemeanor; and, upon conviction, fined not less than 
$! ,000 nor more than $10,000 or be imprisoned in the county jail for not less 
than 30 days nor more than six months or punished by both fine and impris­
onment, in the discretion qf the court. It is the duty of the county attorney of 
the county in which the person practices to prosecute. Nothing in sections 
148.01 to 148.105 shall be considered as interfering with any person: 

(a) licensed by a health rela!ed licensing hoard, as defined in seclion 
2/4.UI, subdivision 2, including licensed psychologisls wilh respecl to the 
use of hypnosis; 

(b) registered by the commissioner of health pursuant to section 2/4.13; 
or 

(c) engaged in other methods of healing regulated by law in the state of 
Minnesota; 

provided that the person confines activities within the scope of the license or 
other regulation and does not practice or attempt Jo practice chiropractic. 

Subd. 2. \EXCEPTIONS.] The following persons shall not be in violation 
of subdivision I: 

( 1) a student practicing under the direct supervision ·of a preceptor while 
the student is enrolled in and regularly attending a recognized chiropractic 
college; and 

(2) a student who is in conlinuing training and performing the duties of an 
intern or resident or engaged in postgraduare work considered by rhe board 
to be the equivalent of an internship or residency in any institution approved 
for training by the board. 

Sec. 9. Minnesota Statutes 1984, section 319A.02, subdivision 2, is 
amended to read: 

Subd. 2. "Professional service" means personal service rendered by a 
professional pursuant to a license or certificate issued to him by the state of 
Minnesota to practice medicine and surgery pursuant to sections 147 .01 to 
147.29, chiropractic pursuant to sections 148.01 to !~8.101 148./05, nurs­
ing pursuant to sections 148. 171 to 148. 285, optometry pursuant to sections 
148.52 to 148.62, psychology pursuant to sections 148.88 to 148.98, den­
tistry pursuant to sections l50A.01 to 150A.12, pharmacy pursuant to sec­
tions 151.01 to 151.40, podiatry pursuant to sections 153.01 to 153.15, vet­
erinary medicine pursuant to sections 156.001 to 156.14, architecture, 
engineering, surveying and landscape architecture pursuant to sections 
326.02 to 326.15, accountancy pursuant to sections 326.17 to 326.23, or law 
pursuant to sections 481.01 to 481.17, or pursuant to a license or certificate 
issued to him by another state pursuant to similar laws. 

Sec. 10. [APPROPRIATION.] 

The sum of $120,000 is appropriated from the special revenue account for 
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health boards to the state board <l chiropractic examiner.\' for the purposes 
of funding the board's operation. 

Fees assessed shall be adjusted to provide j(Jr this appropriation. 

The appropriation is available until June 30, 1987. 

Sec. I I. [REPEALER.] 

Minnesota Statute·s 1984, section 148.101, is repealed." 

Amend the title as follows: 

Page I, line 6, delete ''148.01, subdivision I;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1964: A bill for an act relating to health; establishing a statewide 
cancer surveil1ance system; providing for rule authority to administer the 
system and collect and distribute data; appropriating money; amending Min­
nesota Statutes 1984, sections 144.68; and 144.69; proposing coding for new 
law in Minnesota Statutes, chapter 144; repealing Minnesota Statutes 1984, 
sections 144.66 and 144.67. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 12, delete "and" 

Page 2, line I 3, delete "and" and insert "for research. The criteria may 
include requirements for a written protocol for the proposed research that 
outlines the purpose and public benefit of the study, the description, purpose, 
methods and projected results of the study, the methods, and facilities to 
protect the privacy of the data, and the qualifications of the researcher pro­
posing to undertake the study; and 

(5) The commissioner may establish with the approval of the commis­
sioner of finance,'' 

Page 2, line 15, after the period, insert "Fees collected are appropriated 
to the commissioner to offset the costs of providing the data.'' 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1395: A bill for an act relating to health; authorizing inclusion of 
physical fitness therapies in grant programs for the mentally ill; amending 
Minnesota Statutes 1984, sections 245. 73, by adding a subdivision; and 
256E. I 2, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I, line 1.3, delete "including" and insert "rclllfl'd w·· 

Page I_, line 25. delete "i11c/11di11g" and insert "re/(lfi11g 10·· 

Page 2, after line I. insert: 

"Sec. 3. [MENTAL HEALTH SERVICES STUDY.I 

182ND DAY 

Tiu: swte planning (1,_,:ency slw/1 study the 11eed_j(Jr a centro{ 1wi11t in swte 
gm'ernment -fO administl'r ll sys/em (f menwl hcallh se1Tico. Altenulli\'CS ro 
he studied shall incf{(de, hut nor he /imitccl to: 

(/) th<! creution rd' a me mu/ health a111horitY 11·ithi11 1he dep(lrt111t'11t of 
human services, under its co111111issio11er: 

(2) the cremion rl a mental health 011thority H'ithin the deJJ(1rt1ne11t of 
health, under its commissioner: and 

(3) the creation by the legislawre (d" a separate and i11depe11de11t depart­
mem rimenw! health. 

Results of the study and recommendations slw!I be reported ro rhe legisla­
fllrl' by December 15, /986. 

Sec. 4. [LICENSING FUNCTIONS STUDY ] 

The srare planning agency shall study methods of u11(fying mentnl health 
licensing functions presently divided hetwee11 the departmenls of heal!h and 
Ju/man services, gaining consistency in licensing om/ regulating fimc1io11s, 
and attempting to consolidate the number of rules promulgated by these 
clepartme11ts. In addition, !he study shall address methods 10 impro\'e 1he 
quality assurance system, including standards, mechanisms to monitor, ond 
e1!f'orceme11t awhorhy. The study must address quality assurance as cm 
activiry conducted by the state to assess the status of quality in a .,ervice, to 
track that status ove_r time. and 10 improve the correspondence between 
standards and pe1formcuice. Results of the study and recommendations shn/1 
be made to the legislature by December 15, /986." 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert ''providing for study of the 
administration of mental health services; requiring a report to the 
legislature;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.F. No. 654: A bill for an act relating to crimes; establishing mandatory 
minimum terms of imprisonment for the crimes of residential burglary, bur­
glary of an occupied dwelling, aggravated robbery of a pharmacy, and sell­
ing cocaine, heroin, and hallucinogens; amending Minnesota Statutes 1984, 
sections 152. 15, by adding subdivisions; 609.245; and 609.582, by adding 
subdivisions. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 
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''Section I. Minnesota Statute:-. 1984. sccti<m 152.09 . ..,uh<livi:-.ion 2. is 
amended to read: 

Subd. 2. It ,hall be unlawful for any person lo: 

(I) proq.lfc, attempt to procure. posses:-. or have in• his control a controlled 
-.ubstance by aflj"- et t-Ae folhw ittg ffteittt'-r. f-½ fraud. deceit, misrcpn:scntation 
or subterfuge; fl-:) using a false· name or giving fabc credit: ffi or falsely 
assuming the title oL or falsely representing any person to be. a manufac­
turer, wholesaler, pharmacist. physician. doctor of osteopathy liccnsc<l, to 
practice medicine, dentist. podiatrist, vetcriQarian: or other authorized per­
son for the_purpose of obtaining a controlled substanCe; or 

(2) knowing/v obtain or 1wssess li co111ro/lal sub.\!Wlct' oht{lined h_y <1 /Jff­

scription th(lt cioes not comply H'ith this chapter. 

Sec. 2. Minnesota Statutes 1984, section 152.09, is amended by a<l<ling a 
subdivision to read: 

Subd. 3. It shall be 1.mlcm:fit!for any /Jcrson to: 

(I) prescribe a controlled substwu·efor one's mr11 use 

(2) intentionally prescribe, ·administer, or .fl1mish a co11tro!fed .rnhstance 
except under the conditions and in the manner /Jrm•iclccl h_,, this clwpter: 

(3) make a false statement in w1y prcscriptio11, order. report, or record 
required under this chapter: or 

(4) affix a false or forge'd label to a packuge or rec<!JJ!(lc/e co11tai11i11g a 
controlled substance. 

Sec. 3. Minnesota Statutes· 1984, section 152.11, subdivision 1, is 
amended to read: 

Subdivision 1. No person may dispense a controlled substance included in 
Schedule II of section 152.02 without a prescription written by a doctor of 
medicine, a doctor of osteopathy licensed to practice medicine. a doctor of 
dental surgery, a doctor of dental medicine, a doctor of podiatry, or a doctor 
of veterinary medicine, lawfully practicing his profession in this state. -P-re--­
¥teea #tat In emergency situations, -a-5- a1:1th0rizetl ey -fetlern-l +a-W,- Si:t€fi a 
schedule II drug may be dispensed upon oral prescription reduced promptly 
to writing and filed by the pharmacist, as authorized by fed<!rnl hnr. £t:tett 
Oral prescriptions .fOr schedule II substances shall be process<!d and retained 
in conformity with section 152. 101 and section 4. s11bdil'isio11 4. A prescrip­
tion for a schedule II substance must 'be ji"lled within sn·e11 days ji-0111 the date 
the prescription was written. No prescription for a Schedule II substance 
may be refilled. Beginning July I, !9R7. u prescription j(H <I schedule II 
substance must be recorded 011 an qfficial prescription blank in the manner 
required in section 4, unless the prescription is \l'ritten for a person 11•/10 is li 

patient of a hospital or nursing home at the time the 1,rescriJHio11 is 11Tith!11 
and filled and the drug is dispensed direct/_r ll'itlww the prescriplion being 
given to the patief1f. 

For the purpmes of b!ws +9+1. Clrnpter W this clwpter, a written pre­
scription -or oral prescription, which shall be reduced to writing. for a con­
trolled substance in Schedules II, Ill. IV or V is void unless (.I) it i-; written in 
ink and contains the irnme and address of tht' person for whose use it is 



4912 JOURNAL OF THE SENATE 182ND DAY 

intended; (2) it states the amount of the controlled substance to be com­
pounded or dispensed, with directions for its. use; (3) if a written prescription, 
it contains the signature, address and federal registry number of the pre­
scriber and a designation of the branch of the healing art. pursued by the 
prescriber; and if an oral prescription, the name and address of the prescriber 
and a designation of his branch of the healing art; and (4) it shows the date 
when signed by the prescriber, or the date of acceptance in the pharmacy if an 
oral prescription. Every licensed ph_armacist Who compounds any such pre­
scription shall retain such prescription in a file for a period of not less than 
two years, open to inspectio·n by any officer of the state, county, or m·unicipal 
government, whose duty it is to aid and assist with the enforcement of this 
chapter. Every such pharmacist shall distinctly label the container with the 
directions contained in the prescription for the use thereof. 

Sec. 4. l152.l 15J !MULTIPLE PRESCRIPTION SYSTEM.] 

Subdivision I. I OFFICIAL PRESCRIPTION BLANKS.] The commis­
sioner of public safety shall furnish serially-numher'ed, triplicate-copy offi­
cial prescription blanks to persons authorized to write prescriptions for 
schedule II substances. Prior to distributing blunks to authorized persons, 
the commissioner shall imprint upon each blank the name, address, category 
of professional licensure and specialization, federal drug enforcement 
administration number, and state professional license number of the person 
to whom the blanks will be furnished. Each official prescription blank must 
contain spaces for: (I)- the date the prescription is wriften; (2) the name, 
address, and age of the person for whom the substance is prescribed or, ff 
the ultimate user is an animal, the species of the animal and the name and 
address of the owner; (3) information concerning the form of identification 
presented to the pharmacist or other methods used to authenticate the pre­
scription; (4) the drug prescribed, the numerical and written dosage, 
instructions for use, and a notation of whether the drug was dispensed 
directly to the patient by the practitioner; (5) the date the prescription is 
filled; (6) the name, address, and federal drug enforcement administration 
number of the dispensing pharmacy and the name and license number of the 
pharmacist who fills the prescriptfon; and (7) the national drug code product 
identification number of the substance prescribed. The .commissioner of 
public safety shall charge a fee for the blanks that is sufficient to cover 
printing and distribution costs. Official prescription blanks are not transfer­
able. Lost or stolen blanks must be immediately. reported to the commis­
sioner of public safety. Within seven days after a practitioner's license to 
practice or federal drug enforcement administration number has been sus­
pended, canceled, denied, surrendered, or revoked, the practitioner shall 
return to the commissioner of public safety all official prescription blanks in 
the practitioner's possession that have not been used for prescriptions. A 
person who possesses an official_prescription blank other than as authorized 
in 1his section is guilty of (1 misdemeanor. 

Subd. 2. !DUTIES OF PRESCRIBERS.] Except as allowed under sub­
division 4 and section 152. I I, subdivision I, a prescription for a schedule II 
drug authorized hy section 152. I I must be written on an official prescription 
blank issued by the commissioner of public safety under subdivision 1-. No 
more than one prescription may be writlen on each blank. The preschbing 
practitioner shall enter on the blank the foilowing information: (I) the date 
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the prescription is wriffen; (2) the drug prescribed, the do.Htge, and instruc­
tions for use; imd (3) the name, addres,\. and age of" the patient (or, in the 
case of an animal, its owner) for 1\'/10111 tht' .\11/Jsrw1ce is prescrihed. This 
information must be legible on all three copies <f the b/(lnk. The prescriha 
shall sign the first one/ second copies mu/ gil·e them to the person autlwri:ed 
to receive the prescription. ff" (I practitioner di.\/H'll.\'l'S a schc_d11/c II drug 
directly to a patient, the practitionn must mar/.:. rhc ltppropriute .\f}(ICe 011 the 
prescription form. enter the ,wlional drug code product ide11ti/iuuio11 
number, _and send the first and second copies 10 the commissioner (d' public 
safety. The prescriber shall retain_the third copyj(Jr a period (!/"1101 les.1 thon 
two years from the date the prescription is written. 

Subd. 3. [DUTIES OF PHARMACISTS.[ A plu11·11wcist slw/11101 di.,Jil'll.ll' 
a schedule II substance except pursuc1Jlf to a prescriJHion properly HTitten m1 
an official prescription blank or pursuant lO an emergency om! prescription 
authorized under subdivision 4. Before filling a prescriJ}!ion 11Ti1te11 on l/11 

r!fi/Cial prescription blank, the phammcist shall request idem{f/c{lfio11 ji-mn 
the person presenting the prescription. fl the idcnti//catio11 proridcd reason­
ably satisfies the pharmacist that the· person is the patiew for 11·/wm the 
prescription was written or is the legitimate representati1·e (4' the /Hilicnl, rhe 
pharmacist shall record identff."Ving numbers and <I brief descriplion (!/" the 
identijication provided. fl no .w11i.~f(1ctory identf/i"cati011 is <tl'<lilab!t', the 
pharmacist shall contact the prescriber frJr i1!f'omwtio11 ver~f."\'ing the 
authenticity of the prescription and genemlly idcnlU,'ving the person pre­
senting the prescription. The pharmacist must not deny <I person medication 
solely because no identification is provided, but only if" circwnstc111ce.\ create 
a reasonable queslion regarding !he legitimacy <4' the prescription or the 
authority of the person presenting the prescription to recei\·e the .rnbsto11cc. 
A pharmacist who dispenses a prescription recorded m1 w1 (~f/icial /Jrcscrip­
tion blank shall enter on copies one and two <d' the blank. i11 the space.1 
provided, 

(I) the date the prescription is filled; 

(2) identifying numbers and a brief description rd' the idenr(fication pro­
vided by the person presenting the prescription or. ((no form <4°ide11t(fication 
was provided, the method used to authenlicate the prescription and establish 
the authority of the person to receive it; 

(3) the name, address, and federal drug e1.1f(,rce111e11t administration 
number of 1he dispensing pharmacy; 

(4) the name and state professional license number (d" the p/wrmacist who 
fills the prescription; and 

(5) the national drug code product ident(!i"catio11 number. 

The dispensing pharmacist shall sign the first copy wul send it to the col/l­
missioner (d' public safety 1,vithin 40 dllys .fi·om rhe dme rhe. prescription is 
filled. The dis{Jensing pharmacist shall retain the second copy .frJr u /Jl'fi()(/ <d 
1101 less than two years in cmfonnit_r 11·ith section 152./01. 

Subd. 4. [EMERGENCY ORAL PRESCRIPTIONS.[ A schedule JI .111h­
stw10' may he dispensed 1vithoul an (df!Cial prescription hlu11k 1nirsut111t to w1 
emergency oral prescription as authori:cd h_\" fedcrnl luw. A suhstllncc dis­
pe11st!d pursuant ro un emergency oru! prncriJJlio11 11111st 11ot he di\pe11sed 
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toter than 24 hour.\ afier the orol mlfhorizmion H'a.\ receiw:d and the c1111ount 
<f the rnhstano! cli.~pe11sed must 110! cxceed a three-day supply (/" taken 
according to the directions _/(Jr its use. At the time the oral prescription is 
gii·en, the prescriber shall prm·ide the plwrmacisl with the i,formation 
n'CJUired to be ellterf!c/ 11po11 c111 <dJicial blonk hy the prescriber under suh­
di1·ision 2. The phamwcist shall promptly record the -i11{ormatio11 provided 
hy 1/u: prescr;/Jer wu/· the i1if(>rmation required ro he enrered on w1 qfjiciaf 
hlank hy tht' dispensing pharmacist- under subdivision 3. Within 72 hours 
ctfier au,horizing w1 emergency om! prescription, the prescribing practi­
tioner shall record the i1~{ormatio11 n:qu_ired under subdivision 2 upo11 <111 
<dficial prescription blank and deliver to the pharmacist the original a11d one 
copy upo11 w(lich has been 1,vritten the words ''authorization for emergency 
dispensing.'' The pharmacist slwll enter the required information upon the 
<dficial form, file <1 copy with the commi_uioner of' public safety _as required 
under subdivision 3, a11d retain a copy in conjrJrmity with subdivision 3 and 
section I 52. IOI. fl the pharmacist does 1101 receive the prescription within 
72 hours qfier di.\pensing the substance, the JJharmacist shall 1101if.\1 the 
commissioner qf" public sqfety HO later 1lw11 seven days qfier the substance 
was <fopensed. 

S11bd. 5. [USE AND RELEASE OF INFORMATION.] lnjimnarion s11b­
mi1ted to the commissioner of public safety under this section is cmfidentiaf 
data 011 individuals, as defined in section /3.()2, subdivision 3, and must be 
used only for bona fide drug-related criminal investigations or prosecutions; 
by one or more of the slate boards responsih!e for regulating persons 
authorized to write or di.\pense prescriptions, for investig_ations or disci­
plinary actio11s; or by the commissioner of human services. The commis­
sioner qf public safety shall not release or permit access to i,~fonnmion 
received under 1his section excepl for these pwposes to authorized officers 
of the departmenl of public safety and authorized representatives or inves_­
tigators of 1he commissioner of human services or the hoards of medical 
e.raminers, podia1ry, den1is1ry, veterinary medicine, or pharmacy. Pre­
scription blanks and information concerning specific prescriber.\·, patients, 
or pharmacists must be destroyed qfter two years unless related to a11 active 
investigation or pending civil, criminal, or disciplinary proceeding. The 
system for retrieving informarion submitted to the commissioner (4 puhlic 
safety under this section mus/ be designed to preclude improper access to 
i1formatio11 through the use <4 automated i1~f"ormation security techniques 
and devices. The commissioner of public safety shall consult the commis­
sioner of human services, the hoard of pharmacy and each of" the state 
boards responsible for regulating persons <1utlwrized to write or dispense 
prescriptions during the process ql develoJJing the il'1formatio11 system and 
the standards and criteria j(Jr evaluating data, and shall submit the proposed 
design to the boards and the commissioner of human services.for.final re\·ie11· 
and comment before implementation. 

Subd. 6. [IMPLEMENTATION.] The commissioner of public safety, with 
the assistance nf the commissioner of human services and the boards of 
pharmacy, medical examiners, velerinary medicine, podiatry, and den­
tistry, shall provide i,!formalion to all affected practitioners, in a timely 
manner, to assist them in complying 1vith this act. 

Suhd. 7. {RULEMAKING.] The commissioner of public safety may adopt 
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permanent rules ro impleml!nt this section. 

Sec. 5. Minnesota Statutes 1984. section 152. 15. subdivision I. is 
amended to read: 

Subdivision ·1. Any person who violates section 152.09. subdivision I. 
clause (I) with respect to: 

(1) Seven or more grams or ten (Jr more dosage 1111it.1, 11·hc11 !he .rnhslwln' 
is not sold by weight, of any controlled .mbstanct' clossified in schedule I or Ii 
which is a narcotic drug. or qf" p/U:'11cyclidine or any lwf/11ci11oge11 listed in 
section 152.02, subdivi:1·io11 2, claust' (3), or Minnesota Rules, /)(If'! 

6800.4210, item C, except marijuana or tetrahydroca1111ahi110/s. is guilty <f 
a crime and upon convic_tion may be imprisoned .fr Jr 11(Jt more than 20 yeors 
or fined not more than $60,000, or b01hfor a.first l'iolatio11, wulj(,r a second 
or subsequent violation, upon co11l'ictio11, shall he imprisoned for not less 
than two years nor more them 30 years orfi'ned 1101 more 1/u111 $100,000, or 
both; 

fB A (2) Any other ammmt (i any controlled substance classified in 
Schedule I or II which is a narcotic drug, is guilty of a crime and upon 
Conviction may be imprisoned for not more than I 5 years or fined not more 
than $40,000, or both for a first violation. and for a second or subsequent 
violation, upon conviction, shall be imprisoned for not less than one year nor 
more than 30 years or fined not more than $50.000, or both: 

~ (3) Any other controlled substance classified in Schedule I. II. or Ill. is 
guilty of a crime and upon conviction may be imprisoned for not more than 
five years, fined not more than $30,000, or both for a first violation. and for a 
second or subsequent violation, upon conviction. shall be imprisoned for ·not 
less than one year nor more than ten years or fined not more than $45 .000, or 
both; 

~ /4) A substance classified in Schedule IV. is guilty of a crime and upon 
conviction may be imprisoned for not more than three years, fined not more 
than $20,000, or both for a first violation, and for a second or subsequent 
violation, upon conviction, shall be 'imprisoned for not less than six months 
nor more than. six years orfined not more than $35.000, or both: 

f4t (5) A substance classified in Schedule V, is guilty of a crime and upon 
conviction may be imprisoned for not more than one year. fined not more 
than $3,000, or both; 

~ (6) The distribution of a small amount of marijuana for no remunera­
tion, shall be treated as provided in subdivision 2, clause (5). 

Sec. 6. Minnesota Statutes 1984, section 152.15. subdivision 3, is 
amended to read: 

Subd. 3. Any person who violates section 152.09, subdivision 2 or 3, is 
guilty of a crime and upon conviction may be imprisoned for not more than 
four years, or fined not more than $45,000. or both. 

Sec. 7. Minnesota Statutes 1984, section 152.15, subdivision 4. is 
amended to read: 

Subd. 4. Any person I 8 years of age or over who violates section 152.09. 
subdivision I. claus_e (I). by distributing a controlled substance listed in 
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Schedules I or II which is a narcotic drug to a person under 18 years of age 
who is at least three years his junior b punishable by the fine authorized by 
section 152.15, subdivision I, el£ll!Se clauses (I) or (2). by a term of impris­
onment of up to twice that authorized by section 152.15, subdivision I, 
€fftti,S,e clauses (I) or (2), or by both. Any person 18 years of age or over who 
violates section 152.09. subdivision I, by distributing any other controlled 
substance listed in Schedules I, II. 111, IV, and V, except marijuana, to a 
person under 18 years of age who is at least three years his junior is punish­
able by the fine authorized by section 152.15, subdivision I, clauses~ (3) . 
.,. (4), or (5), by a term of imprisonment up to twice that authorized by 
section 152. 15, subdivision I, clauses~ (3) . .,. (4), or (5). or both. 

Sec. 8. Minnesota Statutes 1984, section 152.15, subdivision 5, is 
amended to read: 

Subd. 5. Any person convicted of a second or subsequent offense under 
haws +9+l, Ckarter W this chapter, except as provided in subdivision I, 
clauses (I), (2), (3), (4), and~ (6) may be imprisoned for a term up to twice 
the term otherwise authorized, fined an amount up to twice that otherwise 
authorized, or both. 

Sec. 9. [REPORT.] 

Before January I, 1989, the commissioner ol public safety, with the 
cooperation and assistance of the commissioner ql human services and the 
boards of pharmacy, medical examiners, veterinary medicine, podiatry, and 
dentiStl)J, shall report to the legislature on the implementation and efl'ective­
ness of the multiple prescription system including: 

(I) the number of official prescription blanks issued; 

(2) the number of lost or stolen blanks; 

(3) the number of indictments,_ convictions, and disciplinary actions 
aflributahle to the program; 

(4) the cost of administering the program; 

(5) information about changes in the consumption and diversion of con­
trolled subsrances in the state as a result of the program; 

(6) a cost-benefit analysis of the program comparing the benefits qf the 
program in terms of drugs confiscated; channels of diversion closed; perpe­
trators identified, indicted, or convicted; starewide or regional decreases in 
consumption and diversion of comrolled drugs; reduced overprescribing by 
practitioners; identification and prevention of fraud and recoupment of 
overpayments in public medical care programs; referral (~{ chemical 
abusers to treatment; and other beneji'ts of the program in comparison to the 
costs of the program to state agencies, prescribers, patients, pharmacisrs, 
and other affected persons, and the 01her undesirable consequences <d' 1he 
program; 

(7) recomme11dations for program changes; and 

(8) other re/evam information pertaining to rhe program. 

Prior to imp!ememarion of the projec1 a study group <l all involved parties 
shall be established and shall report to the !e;.:islature regardini the anrici-
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pated benefits and costs of the project. 

Sec. IO. Minnesota Statutes 1984, section 260.181, is amended by adding 
a.subdivision to tead: 

Subdivision Ia. [DISPOSITION PLAN; REQUIREMENT; INTENT.I 
The court shall decide on a disposition platl based on evidence preseflted {If 

the disposition hearing. In making its.decision, the court shalli 

( I J. employ,_ among the dispositions avlliluble, the least restrictive means 
and -duration Of disposition approPri.ate ·10 the ach;evement qf' the ohject-ives 
of the disposition plan chosen; 

(2) preserve the family Un.it whenever possible; 

(3) tram,fer custody of the child from theJ,areni only when·fhere is no less 
drastic appropriate alternative,--: 

(4) consider, in delinquency cases;· the iteed to protel·t ihe public in cjJJi­
'tion to the child's need for treatmf/nt and rehabilitatfon; and 

(5) not adversely Consid_er.the exercise.by any party of that party's consti-
tutional rights. · · 

Sec. 11. Minnesota Statutes .I 984, sect.ion -260. 181, subdivision 4, is 
amended to read: 

Subd. 4. [TERMINATION OF JURISDICTION.] The court may dismiss 
the petition or otherwise terminate its ju~isdiction on its .own motion or on the 
motion or petition of any- interested party· at ally lime. t:4ttess teFminateB by 
the -. the juriseietieA ef the' - sooll €8Aliaae Hftltl the iaei, ieual 
beeomes l-9 Y"""" ef age if the eeu<t eetermiaes it i,, ift the best ittteres! ef the 
iaeiYieual to de sec 

Sec. I 2. Minnesota Statutes 1984, section 260: I 8 I, is amended by adding 
a subdivision to read: 

Suhd. 5. [ORDER.] The disposition order must meet the fi,llowing 
requirements: 

(a) The Order must contain .fb1dings ·(~{fact and (:onc!usions f4" law. The 
.findings off act shall be supported by .clear and convincing evidence. 

(b) The findings must document the facts prompting the court to reject as 
inappropriate less restrictive dfapositional choices and shall state reasons 
for th_e chosen disposition. 

(c) Except as provided in paragraph (d), if a child is placed outside the 
child's home or' present residence, the order must contain a.finding thm: 

( I) reasonable efforts have been made to prevent the need to place the 
child and, ~l required by the adoption assistance and child uie/fare act, 
United States-Code, title 42, section· 670, that reasonable e./forts have been 
made to make iI possible for-Ihe child to return home; 

(2) the placernent facility ·chosen hy the co11r1 provides st'rvices suitahlt' to 
addressing the child's needs or problems; and 

(3) in the case qf substitute care placement, the requirements of .rnhdit'i­
sion 3 and the Indian Child We(f"arc Act, United States Code, tirf;, 25, sec-
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lions 1911 to 1963, have been met. 

(d) If the court has ordered that a child adjudicated delinquent be placed 
outside the child's home or present residence solely to protect the public, the 
court shall.find that the child is a danger lO the public·and needs restrictive 
custodial care. 

(e) The order must contain a plan of appropriate rehabilitation, .care, 
treatment, services, and puniShment, including specific objectives to_ be 
achieved. ff appropriate, the order must identffy academic, social, -and 
vocational skills to be gained by the child. 

(J) The order must identify the agency !hat is primarily responsible for 
carrying out the plan ordered by the court. If legal custody is transferred, the 
order must Mentify the custodian. 

(g) I/the child is placed outside the child's home or present residence, thf 
order must identify the placrment facility._ This.paragraph does not apply to 
foster family homes. 

(h) If the court make.'i·the determination provided for in section 260.251, 
subdivision 1, the order must require the child's parent, ·guardimi, custo­
dian, or trustee to pay the cost of services provided to the child <ind must 
designate the amount of the support. 

Sec. 13. Minnesota Statutes I 984, section 260. 18 I. is amended by adding 
a subdivision to read: 

Subd. 6. [DURATION OF ORDER.] (a) A disposition order based 011 an 
adjudication of a child as an habitual truant or a runaway or for any one (4° 

· the following offenses is effective for a length of time specified by the court, 
but_ not more t,han one year: 

( 1) a juvenile petty offense; 

(2) a juvenile alcohol offense; 

(3) a juvenile controlled substance offense; 

(4) a juvenile traffic offense other than a violation <d"section 169./21 or 
169.129; and 

(5) a delinquency offense that would he a misdemeanor 1/ committed by an 
adult. 

(b) ff legal custody of the child has been transferred by commitment to the 
commissioner of corrections pursuant to seer ion 260. 185, sllbdivision I, 
paragraph (d), the disposition order musr provide that rhe lram,fer qf legal 
custody is effective unlit terminared by the commissioner, or wail rhe child 
becomes 19 years old, whichever occurs_flrst. 

(c) All other disposition orders are effective for ll length of rime specified 
by rhe courr, but not beyond the dare the child becomes 19 years old. 

(d) ff a child becomes 18 years old he.fore the disposition order expires, 
the duration -of the order is not qf(ected unless the court orders otherwise. 
However, rhe court's disposition order mus! !erminllfe 11'he11 the child 
reaches axe 19 (/jurisdiction is not 1ermi11a1cd earlier 1n1rs11u111 lo another 
provision rf this cha1ner. 
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Sec. 14. Minnesota Statutes l 984, section 260.185, subdivision l. is 
amended to read: 

Subdivision l. If the court finds that the child is delinquent, it shall enter an 
order making any of the following dispositions of the.case which are deemed 
necessary to the rehabilitation of the child: 

(a) Counsel the child or.his parents, guardian, or custodian: 

(b) Place the child under. the supervision of a probation officer or other 
suitable person in his -own home under conditions prescribed by the. court 
including reasonable rules for his conduct and the conduct of his parents. 
guardian, or custodian, designed for the physical, mental, and moral well­
being and behavior of the child, or with the consent of the commissioner of 
corrections, in a group foster care facility which is _under the management 
and-supervision of said commissioner;· 

(c) Subject to the supervision of the court, transfer legal custody of the 
child to one of the following: 

(I) A child placing agency; or 

(2) The county welfare board; or 

(3) A reputable individual of good moral character. No person may receive 
custody of two or more unrelaied children unless he is licensed as a residen~ 
tial facility pursuant to sections 245. 78 l to 245. 812; or 

(4) Except for children found to be delinquent as defined in section 
260.015, subdivision 5, clauses (c) and (d), a county home school, if the 
county maintains a home school or, enters· into an agreement with a county 
home school; or · · 

(5) A county probation officer for placement in a group foster home estab­
lished under the direction of the juvenile court and licensed pursuant to sec-
tion 241.02 l; · 

(d) Except for children found to be delinquent as defined in section 
260.015, subdivision 5, clauses (c) and (d), transfer legal custody by com-
mitment to the comniissioner of cofrei:tions; -

(e) If the child is found to have violated a state or loca_l law or ordinance 
which has resulted in damage to the property of another, the court may order 
the child to make reasonable restitution for such damage; 

(f) Require the child to pay a fine of up to $700; the court shall order 
payment of the fine in accordance _with a time payment schedule which shall 
not impose- an undue financial hardship on the child_; · 

(g) If the child is in need of special treatment and care for his physical or 
mental health. the court may order the child's parent. guardian; or custodian 
to provide it. If the parent, guardian, or custodian fails to provide this treat­
ment or- care, the court may order it provided; · 

(h) If the court believes that it is in the best interests of the child and of 
public safety that the driver's license of the child be canceled until his 18th 
birthday, the court may recommend to the commissioner of public safety the 
cancellation of the child's license for any period up to the child's) 8th birth­
day, and the commissioner is hereby authorized to cancel such li_cense with-
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out a hearing. At any time before the termination of the period of cancella­
tion, the court may, for good cause, recommend to the commissioner of 
public safety that the child be authorized to apply for a new license, and the 
commiss'ioner may so aLithorize. · · 

Aey ""'1ef fef a eisrositioR aatl\o,izee """"' tlttS seetieft sl\ttI-1 €<>Rltlift 
WFittefl fiReiRgs of fuel le S\IWOf! tlle aisrosition o,ae,ee, UR<! sl\ttI-1 alse set 
feffh tft ~ tfle Felio\; ing iAfeFma~isn: 

w WA:)' tlle best inte,ests . of tlle_ el½il<I a,e seF¥e<i by tlle ai.;ro.;itioR 
eFdeFe0; ftH6 

W Wl\at al!eFRative aisrositiORS Wefe eonsieeFea by tfte 00\lfl ans why 
5tta1 Elispositiens ·Nefe flet apt3FOf)Fiate ffi ff½e_ +RStattt ease-:-

+l\is salaai, isioR ~ le aisrasitiens sf ja•,enile.; fot±R<I le !,e aelin~aeRt 
as eefifle<I ift seefieft 2a0.0 I 5, salaei, ision 5. ektttse fet e, \<It maee l"fH'f ;e,. 
-, e, aflcr JaRaaF)' I,~ 

Sec. 15. Minnesota Statutes 1984, section 260.194, subdivision I, is 
amended to read: 

Subdivision I. [DISPOSITIONS PERMITTED.I If the court finds that the 
child is a habitual truant, a runaway, or a juvenile petty offender, it shall 
enter an order 111aking any of the following dispositions of the case which it 
deems necessary to the rehabilitation of the child: · 

(a) Counsel the ch,ild .or his parents·, gua_rdian, or custodian; 

(b) Place the child under the supervision of a probation officer or other 
suitable person in the child's own home under conditions prescribed by the 
court, including reasonable rules for the child's conduct and the conduct of 
his parents, guardian, or custodian, designed for the physical, mental, and 
moral wetr-being and behavior of the child; or with consent of the commis­
sioner of corrections, in a group foster care facility which is under the com-
missioner's management and superv_ision; - · 

(c) Subject to the supervision of the court, transfer legal custody of the 
child to one of the following: 

(I) A child placing agency; or 

(2) The county welfare board; or 

(3) A reputable individual of good moral character. No person may receive 
custody of two or more unrelated children unless he is licensed as a residen­
tial facility pursuant to sections 245.781 to 245.813; or 

(4) A county probation officer for placement in a group foster home estab­
lished under the __ direction of the juvenile court and licensed pursuant to sec­
tion 241.02 I; 

(d) Require the child to pay a fine of up to $100; the court shall order 
payment of the fine in a manner that will not impose undue financial hardship 
upon the child; 

(e) If the child is in need of special treatment and care for his physical or 
mental health, the court may order the child's parent. guardian, or custodian 
to provide .it. If the parent, guardian, or custodian fa.ib to provide this lrcat-
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mentor care, the court may order it provided; 

([)..Require the child to participate in a community service projecl; 

(g) Order the child to undergo a chemical dependency evaluation and, if 
warranted by the evaluation, order participation by the child in a drug 
awareness program, or an inpatient of outpatient chemical dependency 
treatment program; 

(h) Require the child to perform any other activities or participate in any 
other treatment programs_deemed appropriate by the court; 

(i) If the court believes that it is in the best interests of the child and of 
public safety that the child's driver's license be cancelled, the court may 
recommend to the commissioner of public safety that the child's license be 
cancelled for any period up to the child's 18th birthday. The commissioner is 
authorized to cancel the license without a hearing. At any time before the 
expiration of the period of carn;ellation, the court may, for good cause, rec­
ommend to the commissioner of public safety that the child be authorized to 
apply for a new license, and the commissioner may so authorize. 

ARY 0ftlef fef a dis~ssitieH aathe,i,ea by tltffi seetieH shall eeHtfttft WFillelt 
fiHaiHgs ef faet te 5Hjlfl0f! the ais~esitieH e,ae,ea, a-He shall alse set feFlh ift 
wFitiHg the lellewiHg iHieFmatieR: 
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Sec. 16. [297D.0l] [DEFINITIONS.] 

Subdivision 1. "Marijuana" means any marUuana, whe1her real or 
counterfeit, as defined in section 152 .OJ, subdivision 9, that is held, pos­
sessed, transported, transferred, sold, or offered to be sold in violation of 
Minnesota laws. 

Subd. 2. "Controlled substance" means any drug or substance, whether 
real or counterfeit, as defined in section I 52 .OJ, subdivision 4, that is held, 
possessed, transported, transferred, sold, or offered to be sold in violation of 
Minnesota Laws. "Controlled substance" does not include marijuana. 

Subd. 3. "Dealer" means a per:-;on who in violation of Minnesota law 
manufactures, produces, ships, transports, or imports into Minnesota or in 
any manner acquires or possesses more than 42½ gram."i of marijuana, or 
seven or more grams <4 any controlled substancl?, or ten or more dosage 
units of any controlled substance which is not sold by weight. 

Subd. 4. ''Commissioner'' means the commissioner of revenue. 

Sec. 17. [297D.02] [ADMINISTRATION.] 

The _commissioner of revenu·e shall administer this chapter. Payments 
required by this chapter must be made to the commissioner on the form 
provided by the commissioner. The commissioner shall collect afl taxes 
under this chapter. 

Sec. 18. [297D.03] [RULES.] 
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The commissioner may adopt rules necessary to enforce this chapter. The 
commissioner :,;hall adopt a uniform system of providing. affixing, and dis~ 
playing official stamps, official labels, or other official indicia for marijuana 
and controlled substances on which a tax is imposed. 

Sec. 19. [297D.04) [TAX PAYMENT REQUIRED FOR POSSESSION.] 

No dealer may possess any marijuana or controlled substance upon which 
a tax is imposed by section 23 unless the tax has been paid on the marijuana 
or other control!ed substance as evidenced by a stamp or other official 
indicia. 

Sec. 20. [297D.05) [NO IMMUNITY.) 

Nothing in this chapter may in any manner provide immunity for a dealer 
from ctiminal prosecution pursuant_to Minnesota law. 

Sec. 21. [297D.06) [PHARMACEUTICALS.] 

Nothing in this chapter requires persons registered under Chapter I 51 or 
otherwise lawfully in possession of marijuana or a controlled substance to 
pay the tax required under this chapter. 

Sec. 22. [297D.07) [MEASUREMENT.] 

For the purpose of calculating the tax under section 23, an ounce of mari­
juana or other controlled substance is measured by the weight of the sub­
stance in the dealer's possession. 

Sec. 23. [297D.08) [TAX RATE.] 

A tax is imposed on marijuana and controlled substances as defined in 
section 16 at the following rates: 

(I) on each gram of marijuana, or each portion of a gram, $3 .50; and 

(2) on each gram of controlled substance, or portion of a gram, $200; or 

(3) on each 50 dosage units of a mntrolled substance that is not sold by 
weight, or portion thereof, $2,000. 

Sec. 24. [297D.09) [FAILURE TO FILE, FILING FALSE OR FRAUD~ 
ULENT RETURN; INTENT TO EVADE TAX; CRIMINAL 
PROVISIONS.]· 

Subdivision 1. [PENAL TIES.] Any dealer violating this chapter is subject 
to a penalty of JOO percent of the tax in addition to the tax imposed by section 
23. in addition to the tax penalty imposed, a dealer distributing or possessh1g 
marijuana or controlled substances without affixing the appropriate stamps, 
labels, or other indicia is guilty of a crime and, upon conviction, may be 
sentenced to imprisonment for not more than five years or to payment of a 
fine of not more than $10,000, or both. 

Subd. 2. [STATUTE OF LIMITATIONS.] Notwithstanding section 
628.26, or any other provision of the· criminal laws of this state, an indict­
ment may be found and filed upon any criminal offense spec(fied in this sec­
tion, in the proper court within six years after the commission of this offense. 

Sec. 25. [297D. I0] [STAMP PRICE.] 

qjficia/ stamps, labels, or other indicia to be q/j-j_red to all marijuana or 
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controlled substances shall be purc~ased from the department. The pur­
chaser shall pay JOO percent of face value for each stamp, label, or other 
indicia at the time of the purchase. The department shall make the stamps, 
labels, or other indicia in denominations in multiples ~ften dollars. 

Sec. 26. [297D.ll] [PAYMENT DUE.] 

Subdivision /. [STAMPS AFFIXED.] When a dealer purchases, 
acquires, transports, dr imports into this slate marijuana or controlled sub­
stances on which a tax is imposed by section 23, and if the indicia evidencing 
the payment of the tax have not already been affixed, the dealer shall have 
them permanently affixed on the marUuana or controlled substance immedi­
ately after receiving the substance. Each stamp or other official indicia may 
be used only once. 

Subd. 2. [PAYABLE ON POSSESSION.] Taxe, imposed upon marijuana 
or controlled substances by this chapter are due and payable immediately 
upon acquisition or possession in this state by a dealer. 

Sec. 27. [297D.12] [ALL ASSESSMENTS ARE JEOPARDY.] 

Subdivision I. [ASSESSMENT PROCEDURE.] An asses.1-ment for a 
dealer not possessing stamps or other o.fj-icial indicia showing that the tax 
has been paid shall be considered a jeopardy assessment or collection, as 
provided in section 270.70. The commissioner shall assess a tax based on 
personal knowledge or information available to the· commissioner; maU the 
taxpayer at the taxpayer's last known address or serve in person, a written 
notice of the amount cf tax; demand its immediate payment; and, f payment 
is not immediately made, collect the tax by any method prescribed in chapter 
270, except that the commissioner need not await the expiration of the times 
.,pecified in chapter 270. Section 270.70, subdivision 4, paragraph (a), does 
not apply to this chapter. 

Subd. 2. [INJUNCTION PROHIBITED.] No person may bring suit to 
enjoin the assessment or collection of any taxes, interest, or penalties 
imposed by this chapter. 

Subd. 3. [STANDARD OF PROOF.] The tax and penalties assessed by 
the commissioner are presumed to be valid and correctly determined and 
assessed. The burden is upon the taxpayer to show their incorrectness or 
invalidity. Any statement filed by the commissioner with the court adminis­
-trator, or any other certificate by the commissioner of the amount of tax and 
penalties detef'mined or assessed is admissible in evidence a'nd is prima facie 
evidence of the facts it contains. 

Sec. 28. [297D. 13] [CONFIDENTIAL NATURE OF INFORMATION.] 

Neither the commissioner nor a public. employee may reveal facts con­
tained in a report or return required by this chapter, nor can any information 
contained in such a report or return be used against the dealer in any crimi­
nal proceeding, unless independently obtained, except in connection with a 
proceeding involving taxes due under this chapter from the taxpayer making 
the return. 

Sec. 29. [297D.14] [INVESTIGATORY POWERS.] 

For the purpose of determining the correctness <~f"any return, determining 
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the amount of tax that should have been paid, determining whether or not the 
dealer should have made a return or paid taxes, or collecting any taxes 
under this chapter, the commissioner may examine, or cause to be exam­
ined. any books, papers, records. or memoranda, that may be relevant to 
making such determinations, whether the books, papers, records, or memo­
randa, are the property of or in the possession of the dealer or another 
person. The commissioner may require the attendance of any person having 
knowledge or information that may be relevant, compel the production of 
books, papers, records, or memoranda by persons required to attend, take 
testimony on matters material to the determination, and administer oaths or 
affirmations. Upon demand of the commissioner or any examiner or inves­
tigator, the court administrator of any court shall issue a subpoena for the 
attendance of a witness or the production of books, papers, records, and 
memoranda. The commissioner may also issue subpoenas. Disobedience of 
subpoenas issued under this chapter is punishable by the district court of the 
district in which the subpoena is issued, or, if the subpoena is issued by the 
commissioner, by the district court of the district in which the party served 
with the subpoena is located, in the same manner as contempt of district 
court. 

Sec. 30. Minnesota Statutes 1984, section 609.50, is amended to read: 

609.50 [OBSTRUCTING LEGAL PROCESS OR ARREST.] 

Whoever intentionally obstructs, hinders or prevents the lawful execution 
of any legal process, civil or criminal, or apprehension of another on a charge 
or conviction of a criminal offense or interferes with a peace officer while the 
officer is engaged in the performance of his official duties, or by force or 
threat of force endeavors to intimidate or impede any employee of the 
department of revenue while the employee is lawfully engaged in the per­
formance of official duties for the purpose of deterring or interfering with the 
performance of those duties, may be sentenced as follows: 

(I) If the act was accompanied by force or violence or the threat thereof, to 
imprisonment for not more than one year or to payment of a fine of not more 
than $3,000, or both; or 

(2) In other cases to imprisonment for not more than 90 days or to payment 
of a fine of not more than $700, or both. 

Sec. 31. Minnesota Statutes 1984, section 609.582, is amended by adding 
a subdivision to read: 

Subd. la. [MANDATORY MINIMUM SENTENCE FOR BURGLARY 
OF OCCUPIED DWELLING.] A person convicted of committing burglary 
of an occupied dwelling, as defined in subdivision I. clause (a), must be 
committed to the commissioner of corrections or county workhouse for a 
mandatory minimum term of imprisonment of not less than six months. 

Sec. 32. Minnesota Statutes 1984, section 609.583, is amended to read: 

609.583 [SENTENCING; FIRST BURGLARY OF A DWELLING.] 

Except as provided in section 609.582, subdivision la, in determining an 
appropriate disposition for a first offense of burglary of a dwelling, the court 
shall presume that a stay of execution with a 90-day period of incarceration 
as a condition of probation shall be imposed unless the defendant's criminal 
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history score determined according to the sentencing guidelines indicates a 
presumptive executed sentence, in w.hi.ch case the _presumptive executed 
sentence shall be imposed unless the court departs from the sentencing 
guidelines pursuant to section 244.10. A stay of imposition of sentence may 
be granted only if accompanied by a statement on the record of the reasons 
for it. The presumptive period of incarceration may be waived in whole or in 
part by the court if the defendant provides-restitution or performs community 
work service. 

Sec. 33. [REPEALER.] 

Minnesota Statutes 1984, sections 260.185, subdivision 4; 260.194, sub­
division 4; 260.191, subdivision la; and 260.195 are repealed. 

Sec. 34. [EFFECTIVE DATES.] 

Sections l to 3; 4, subdivisions 6 and 7; and 6 are effective July l. 1986. 
Sections 4, subdivisions 1 to 5; and 9 are effective July l. 1987. Sections 30 
to 32 are effective August 1, 1986, and apply to crimes committed on or after 
that date." · 

Delete the title and insert: 

"A bill for an act relating to crime; establishing a multiple prescription 
system for monitoring controlled substances; establishing terms of impris­
onment for the crime of selling larger quantities of schedule II narcotics and 
hallucinogens; providing for disposition in juvenile Court cases; imposing a 
tax on marijuana and controlled substances; providing for the crime of using 
force or threats against revenue department employees; establishing a min­
imum jail term for burglary of a dwelling; amending Minnesota Statutes 
I 984, sections 152.09, subdivision 2, and by adding a subdivision; 152.11, 
subdivision l; 152.15, subdivisions 1, 3, 4, and 5; 260.181, subdivision 4, 
and by adding subdivisions; 260. I 85, subdivision 1; 260.194, subdivision I; 
609.50; 609.582, by adding a subdivision; and 609 .. 583; proposing coding for 
new law in Minnesota Statutes, chapter 152; proposing coding for new law as 
Minnesota Statutes, chapter 297D; repealing Minnesota Statutes 1984, sec­
tions 260.185, subdivision 4; 260.194, subdivision 4; 260.191, subdivision 
la;and260.195." ·· 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members, a roll call was 
taken on Senator Sieloff's motion to amend Senator Spear's amendment No. 
A-I to H.F. No. 654. 

There were yeas 11 and nays 2, as follows: 

Those who voted in the affirmative were: 

Messrs. Freeman; Jude; Kamrath; Knaak; Luther; Peterson, R.W.; 
Pogemiller; Ramstad; Ms. Reichgott, Messrs. Sieloff and Spear. 

Those who voted in the negative were: 

Messrs. Merriam and Petty. 

The Sieloff amendment was adopted. 
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REPORT OF VOTE IN COMMITTEE 

[82ND DAY 

Pursuant to Rule 60, upon the request of three members, a roll call was 
taken on Senator Freeman's amendment No. A-9A to H.F. No. 654. 

There were yeas 9 and nays 4, as follows: 

Those who voted in the affirmative were: 

Messrs. Freeman; Luther; Merriam; Peterson, R.W.; Petty; Pogemiller; 
Ms. Reichgott; Messrs. Sieloff and Spear. 

Those who voted in the negative were: 

Messrs. Jude, Kamrath, Knaak and Ramstad. 

The Freeman amendment was adopted. 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members, a roll call was 
taken on Senator Spear's amendment No. A-4 to H.F. No. 654. 

There were yeas 6 and nays 5, as follows: 

Those who voted in the affirmative were: 

Messrs. Freeman; Luther; Merriam; Peterson, R.W.; Ms. Reichgott and 
Mr. Spear. 

Those who voted in the negative were: 

Messrs. Jude, Kamrath, Knaak, Ramstad and Sieloff. 

The Spear amendment was adopted. 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members, a roll call was 
taken on Senator Jude's motion that H.F. No. 654, as amended, be recom­
mended to pass. 

There were yeas 13 and nays 0, as follows: 

Those who voted in the affirmative were: 

Messrs. Freeman; Jude; Kamrath; Knaak; Luther; Merriam; Peterson, 
R.W.; Petty; Pogemiller; Ramstad; Ms. Reichgott, Messrs. Sieloff and 
Spear. 

The bill passed the committee. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 1727: A bill for an act relating to local government; providing 
immunity to municipalities for certain claims that occur as a result of the use 
of parks and recreation areas; amending Minnesota Statutes 1984, section 
466.03, by adding a subdivision 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

• 



82ND DAY] MONDAY; MARCH 10, 1986 4927 

"Section I. Minnesota Statutes 1985 Supplement, section 3. 736, subdivi­
sion 3, is amended to read: 

Subd. 3. [EXCLUSIONS.] Without intent to preclude the courts from 
finding additional cases where the state and its employees should not, in 
equity and good conscience, pay compensation for personal injuries or prop­
erty losses, the legislature declares that the state and its employees are not 
liable for the following losses: 

(a) Any loss caused by an act or omission of a state employee exercising 
due care in the execution of a valid or invalid statute or regulation; 

(b) Any loss caused by the performance or failure to perform a discretion­
ary duty, whether or not the discretion is abused; 

( c) Any loss in connection with the assessment and collection of taxes; 

(d) Any loss caused by snow or ice conditions on any highway, public 
sidewalk or other public place or by. acts taken to secure public safety 
because of those conditions, except when the condition is affirmatively 
caused by the negligent acts of a state employee; 

(e) Any loss caused by wild animals in their natural state; 

(0 Any loss other than injury to or loss of property or personal injury or 
death; 

(g) Any loss caused by the condition of unimproved re.al property owned 
by the state, which means land that the state has not improved, and appur­
tenances, fixtures and attachments 10 land that the state has neither affixed 
nor improved; 

(h) Any loss incurred by a user within the boundaries of the outdoor recre­
ation system and arising from the construction, operation, or maintenance of 
the system, as defined in section 86A.04, or from the clearing of land, 
removal of refuse, and creation of trails or paths Without artificial surfaces, 
or from the construction, operation, or maintenance of a water access site 
created by the iron range resources and rehabilitation board, except that the 
state is liable for conduct that would entitle a trespasser to damages against a 
priva.te person. 

(i) Any loss of benefits or compensation due under a program of public 
assistance or public welfare, except -where state compensation for loss is 
expressly required by federal law in order for the state to receive federal 
grants-in-aid; 

U) Any loss based on the failure of any person to meet the standards needed 
for a license, permit, or other authorization issued by the state or itS agents; 

(k) Any loss based on the usual care and treatment, or lack of care and 
treatment, of any person at a state hospital or state corrections facility where 
reasonable use of available appropriations has been. made to provide care; 

(l) Any loss, damage, or destruction of property of a patient or inmate of a 
state institution;_ 

(m) Any loss for which recovery is prohibited by section 169.121, sub­
division 9. 

The state will not pay punitive damages. 
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Sec. 2. (16B.85] [RISK MANAGEMENT.] 

Subdivision I. [ALTERNATIVES TO CONVENTIONAL INSUR­
ANCE.] In the event that the state is unable to obtain certain types of insur­
ance, or the commissioner determines insurance to be unreasonably costly, 
the commissioner may implenient alternatives to the purchase of conven­
tional insurance. A mechanism for implementing possible alterflatives to 
conventional insurance is the risk management Jund created in subdivisio,n 
2. 

Subd. 2. [RISK MANAGEMENT FUND.] A state risk management fund 
is created. All state agencies which have had or may have casualty claims 
against them with respect to the risks for which the commissioner has 
implemented conventional insurance alternatives shall contribute to the fund 
a portion of the money appropriated to them. The commissioner shall deter­
mine the proportionate share of each agency on the basis of the agency's 
casualty claim experience as compared to other affected agencies. The 
money in the fund to pay casualty claims arising from state· activities and for 
administrative costs, · including costs for the adjustment and defense of the 
claims, is appropriated to the commissioner. Interest earned from the 
investment of money in the fund shall be credited to the fund and be available 
to the commissioner for the expenditures authorized in this subdivision. The 
fund is exempt from the provisions of section 16A.15, subdivision I. In the 
event that proceeds in the fund are insufficient to pay outstanding claims and 
associated administrative costs, the commissioner, in consultation with the 
commissioner of finance, may assess state agencies participating in the fund 
amounts sufficient to pay the costs. The commissioner shall determine the 
proportionate share of the assessment of each agency on the basis of the 
agency's casualty claim experience as compared to other affected agencies. 

Sec. 3. Minnesota Statutes 1984, section 60A.06, is amended by adding a 
subdivision to read: 

Subd. 3. Unless specifically authorized by sectinn 60A.06, subdivision I, 
clause /4), it is unlawful to combine in one policy coverage permitted by 
section 60A.06, subdivision I, clauses (4) and (5)(a). This subdivision does 
not prohibit the simultaneous sale of these products, but the sale mu.,t involve 
two separate and distinct policies. This subdivision does not apply to group 
policies. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 60A. IO, subdivision 
I. is amended to read: 

Subdivision L [DOMESTIC COMPANIES.] (I) [DEPOSIT AS SECU­
RITY FOR ALL POLICYHOLDERS REQUIRED.] No company in this 
state-, other than farmers' mutual, or real estate title insurance companies, 
shall do business in this state unless it has on deposit with the commissioner, 
for the protection of both its resident and nonresident policyholders, securi­
ties to an amount, the actual market value of which, exclusive of interest; 
shall never be less than $200,000 until July I, 1986, $300,000 until July I, 
1987, $400,000 until July I, 1988, and $500,()()() on and after July I, 1988 or 
one-half the applicable financial requirement set forth in section 60A .07, 
whichever is Less. The securities shall be retained under the control of the 
commissioner as long as any policies of the depositing company remain in 
force. 
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(2) [SECURITIES DEFINED.] For the purpose of this subdivision, the 
word "securities" means bonds or other obligations of, or bonds or other 
obligations insured or guaranteed ·by, the United States, any state of the 
United States, any municipality of this state, or any agency or instrumentality 
of the foregoing. 

(3) [PROTECTION OF DEPOSIT FROM LEVY.] No judgment creditor 
or other claimant may levy upon any securities held on deposit with, or for 
the account of, the commissioner. Upon the entry of an order by a court of 
competent jurisdiction for. the rehabi1itation, liquidation or conservation of 
any depositing company as provided in chapter 60B, that company's deposit 
together with any accrued ·income thereon ·shall be transferred to the com­
missioner as rehabilitator, liquidator, or conservator. 

Sec. 5. Minnesota Statutes 1984, section 60A. 13, is amended by adding a 
subdivision to read: 

Subd. 8. [ANNUAL REPORTS.] Each insurer licensed to write property 
and casualty insurance in this state, as a supplement to the annual statement 
required by this section, sh.all submit a report on a form furnished by the 
commissioner separately showing its direct writings in Minnesota and in the 
United States on: liquor liability, product liability, medical malpractice, and 
any other line so designated by the commissioner on January 1 of each year. 

The supplemental reports must include the following data for the previous 
year ending on the 31st day of December: 

( J) direct premiums written; 

(2) direct premiums earned; 

(3) net investment income, including net realized capital gains and losses, 
using appropriate estimates where necessary; 

(4) incurred claims, developed as the sum, and with figures provided for, 
of the following: 

(a) dollar amount of claims closed with payment, plus 

(b) reserves for reported claims at the end of the current year, minus 

( c) reserves for reported claims at the end of the previous year, plus 

(d) reserves for incurred but not reported claims at the end of the _current 
year, minus 

(e) reserves for incurred but not reported claims at the end of the previous 
year, plus 

(j) reserves for los.\' adjustment expense at the end of the i..'urrent year, 
minus 

( g) reserves for loss adjustment expense at the end qf the previous year; 

(5) actual incurred expenses allocated separately to loss adjustment, 
commissions, other acquisition costs, general office expenses, taxes, 
licenses and fees, and all other expenses; 

(6) net underwriting gain or loss; and 

(7) net operation gain or loss, including net investment income. 
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This report is due by the first of May of each year and the first report must 
cover the year /986. The commissioner shall annually compile and review 
all reports submitted by insurers pursuant to this section. These filings must 
be published and made available to any interested insured or citizen. 

Sec. 6. Minnesota Statutes 1984, section 60A.25, is amended to read: 

60A.25 [INSOLVENT COMPANIES, ~IOTIFICATIO~I OF 
POLICY! IOLDERS.] 

Subd;vision /. [NOTIFICATION OF POLICYHOLDERS.] Whenever 
any foreign or domestic insurance company authorized to transact the busi­
ness of insurance in Minnesota is adjudicated insolvent,. or whenever its 
policies are declared null and void by court order, the commissioner of com­
merce shall ascertain the names and last known addresses of all Minnesota 
policyholders of said company, and shall notify all Minnesota policyholders 
within 30 days of such adjudication or court order. In the case of foreign 
insurers authorized to do buSiness in this state, the commissioner of com­
merce may elect to notify all of the company's licensed agents in Minnesota 
with a directive that the agents notify all insureds of the company's insol­
vency or that its policies have been declared null and void. 

Subd. 2. [REMITTANCE OF PREMIUMS.] Every agency contract writ­
ten by an insurance company writing property and casualty insurance in 
Minnesota shall contain or be construed to contain the foliowing provision: 
''Notwithstanding any other provision of this conlract, the obligation of the 
agent to remit written premiums to the company shall be changed upon the 
commencement of any administrative or legal proceeding by any state 
against the carrier regarding its financial condition. Afier !he commence­
ment of the proceedings, the obligation of the agent to remit premiums shall 
be confined to the premiums earned before the commencement of the pro­
ceedings. The agent shall not owe or remit to the company or to rhe liquid­
ator or receiver any premiums that are unearned as of !he date of the com­
mencement of the delinquency proceedings, and any unearned premiums in 
the possession of the agent on 1he date shall be returned promptly by the 
agent to the insured or, wi1h the approval of !he insured, he used Jo purchase 
new coverage for the insured with a difll'rent insurer.'' 

Sec. 7. Minnesota Statutes 1984, section 60C.09, subdivision 1, is 
amended to read: 

Subdivision I. [DEFINITION.] A covered claim is any unpaid claim, 
including one for unearned premium, which: 

(a) (I) Arises out of and is within the coverage of an insurance policy 
issued by a member insurer if the insurer becomes an insolvent insurer after 
April 30, I 979; or 

(2) Would be w;1hin the coverage of an extended reporring endorsement to 
a claims-made insurance policy if insolvency had not prevented the member 
insurer fromfuljilling its obligation to issue 1he endorsemenl, if" 

(i) the claims-made policy conlained a provision affording the insured the 
right ro purchase a reporling endorsement; 

(ii) coverage will he no greater 1/wn if a reportin"g endors<!1rlent had bee11 
issu<!d; 



82NDDAY] MONDAY, MARCH 10, 1986 4931 

(iii) the insured has not purchased other insurance which applies to the 
claim; and 

(iv) the insured's deductible unc/er the policy is increased by an amount 
equal to the premium for the reporting endorsement if one had be.en issued. 

(b) Arises out of a class of business which is not excepted from the· scope 
of Laws 1971, chapter 145 by section 60C.02; and 

(c) ls made by: 

(i) A policyholder, or an insured beneficiary under a policy, who, at the 
time of the insured event, was a resident·of this state; or 

(ii) A person. designated in the policy as having an insurable interest in or 
related to property situated in this state at the time of 1he insured even!; or 

(iii) An ob!igee or creditor under any surety bond, who, at lhe time of 
default by the principal debtor or obligor, was a residenl of this slale; or 

(iv) A third party claimant under a liability policy·or surely bond, if: (a) lhe 
insured or the third party claimant was a resident of this slate at the lime of the 
insured event; (b) the claim is for bodily or personal injuries suffered in this 
state by a person who when he .suffered the injuries was a resident of this 
state; or ( c) the claim is for damages to real property situated in chis state at 
the time of damage; or 

(v) A direct or indirect assignee of a person who except for the assignment 
might have claimed under (i), (ii) or (iii). 

A covered claim also includes any unpaid claim which arises or exists 
within 30 days after the time of entry of an order of liquidation wi1h a finding 
of insolvency by a court of competent jurisdiction unless prior therelo the 
insured replaces the policy or causes its cancellation or the policy expires on 
its expiration date. 

Sec. 8. Minnesola Statutes 1984, seclion 62A.02, subdivision 2, is 
amended to read: 

Subd. 2. [APPROVAL.] No such policy shall be issued, nor shall any 
application, rider, or endorsement be used in connection therewith, until the 
expiration of Ml 60 days after ii has been so filed unless the commissioner 
shall sooner give his written approval !hereto. 

Sec. 9. Minnesota S1atutes 1984, section 62A.02, subdivision 3, is 
amended to read: 

Subd. 3. [DISAPPROVAL.] The commissioner shall, within Ml 60 days 
after the filing of any form, disapprove the form: 

(I) if the benefits provided therein are unreasonable in relation to the pre­
mium charged; 

(2) if it contain's a provision or provisions which are unjust, unfair, in_equi­
table, misleading, deceptive or encournge misrepresentation of the policy; or 

(3) If the proposed premium rate is excessive because the insurer has failed 
to exercise reasonable Co.st control. 

For the purposes of clause (I). the commissioner shall establish by rule a 
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schedule of minimum anticipated loss ratios which shall be based on (i) the 
type or types of coverage provided, (ii) whether the policy is for group or 
individual coverage, and (iii) the size of the group for group policies. Except 
for individual policies of disability or income ·protection insurance, the min~ 
imum anticipated loss ratio shall not be less than 50 percent after the first year 
that a policy is in force. All applicants for a policy shall be informed in 
writing at the time of application of the anticipated loss ratio of the policy. 
For the purposes of this subdivision, "anticipated IOss ratio" means the ratio 
at the time of form filing or at the time of subsequent rate revision of the 
present value of all expected future benefits, excluding dividends, to the 
present value of all expected future premiums. Nothing in this paragraph 
shall prohibit the commissioner from disapproving a form which meets the 
requirements of this paragraph but which the commissioner determines still 
provides benefits which are unreasonable in relation to the premium charged. 
~ eommissionef ma,y tiftffl Oeeem0er J-l-, -l-9+8;- eRereioe emergency ~ 
fef the puff1ose ef iFRf)lemeetiag the miRimum antieif)ated less falie Feflliire 
·ffiefH, ood f0f HHS puFJ3ose ~ ~ emergeney rules as flFO\ i6ed ifl seetions 
~ te ~ P.lotwitftstaediRg the e*piration ef the eemmissiener's elfter" 
geaey ~ ooy emei:geRey ftHe edof!ted By ffiffi Pft0f te the e1tpimtien ef 
his e111ergeney f'0W"f ffi"Y reAltlHt effeetiYe fef !he l'"fie<ls alitheri,ea in 
seeHens ~ te ~ 

If the commissioner notifies an insurer which has filed any form that the 
form does not comply with the provisions of this section or sections 62A.03 
to 62A.05 and section 72A.20, it shall be unlawful thereafter for the insurer 
-io issue the form or use it in connection with any policy. In the notice the · 
commissioner shall specify the reasons for his disapproval and state that a 
hearing will be granted within 20 days after request in writing by the insurer. 

Sec. IO. Minnesota Statutes 1984, section 62A.l7, subdivision Z, is 
amended to read: 

Subd. 2. [RESPONSIBILITY OF EMPLOYEE.] Every eligible employee 
electing to continue coverage shall pay his former employer, on a monthly 
basis, the cost of the continued coverage. If the policy, contract, or health 
care plan is administered by a trust, every eligible employee electing to con­
tinue coverage shall pay the trust the cost of continued coverage according to 
the eligibility rules established by the trust. The employee shall be eligible to 
continue the coverage until he becomes re-employed and eligil>le feF has 
obtained health care coverage under a group policy, contract, or plan spon­
sored by the same or another employer, or for a period of 12 months after the 
termination of or lay off from employment, whichever is shorter. 

Sec. 11. Minnesota Statutes 1984, section 62B.07, subdivision 2, is 
amended to read: 

Subd. 2. The commissioner shall within 3G 60 days after the filing of 
policies, certificates of insurance, notices of proposed insurance, applica­
tions for insurarice, endorsements and riders, disapprqve any such form if the 
premium rates charged or to be charged are excessive in relation to benefits, 
or if it contains provisions which are unjust, unfair, inequitable, misleading, 
deceptive or encourage misrepresentation of the coverage, or are contrary to 
any provision of the insurance laws or of any rule or regulation promulgated 
thereunder. In order to determine whether the premium to be charged under a 
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particular policy form submitted by an insurer is excessive in relation to 
benefits, and to facilitate the submission and approval of policy forms and 
premium rates to be used in connection therewith, the commissioner shall 
give full consideration- to and make reasonable allowances for underwriting 
expenses including, but not limited to, claim adjustment expenses, general 
adm_inistrative expenses including costs for handling return premiums, com­
pensation to agents, expense allowances to creditors, if any, branch and field 
expenses and other acquisition costs, the types of policies actually issued and 
authorized as defined in section 628.03, (I), (2), (3) and (4), and any and all 
other factors and trends demonstrated to be relevant. An insurer may support 
these factors by statistical inforination, experience, actuarial computations, 
and/or estimates certified by an executive officer of the insurer, and the 
commissioner shall give.due consideration ,lo such supporting data. 

Sec. 12. Minnesota Statutes 1984, section 628.07, subdivision 3, is 
amended IQ read: 

Subd. 3. If the commissioner notifies the insurer that the form is disap­
proved, it is unlawful th~reafter for the insurer to issue or use.it. In his notice, 
the commissioner shall specify the reason for his disapproval and state that a 
hearing will be granted within 20 days after a request in writing by the 
insurer. No policy, certificate of insurance, notice of proposed insurance, 
nor any application, endorsement or rider, shall be issued or used until the 
expiration of 3ll 60 days after it has been filed, unless the commissioner gives 
his prior written approval thereto. 

Sec. 13. Minnesota Statutes 1984, section 62C.14, subdivision 10, is 
amended to read: 

Subd. IO. Except as otherwise provided in subdivision 9, all forms 
received by the commissioner shall be deemed filed 3ll 60 days after received 
unless disapproved by order transmitted to the corporation stating that the 
form used in a specified. respect is contrary to law, contains a provision or 
provisions which lire unfair, ineq·ui,able, misleading,_ inconsistent or ambig­
uous, or is in part illegible. It shall be unlawful to i_ssue or _use_ a document. 
disapproved by the commissioner. · 

Sec. 14. Minnesota Statutes 1984, section 62E.14, subdivision 3, is 
amended to read: 

Subd. 3. [PRE-EXISTING CONDITIONS.] No person who obtains cov­
erage pursuant to this section shall be cOvered for any pre-existing condition 
during the first six months of coverage under the state plan if the person was 
diagnosed or treated for that condition during the 90 days immediately pre­
ceding the filing of an application. Notwithstanding this restriction, termi­
nated employees subject to sections 62A./7 and 62£./6 may, in lieu of a 
conversion contract election, enroll with a waiver of the preexisting condi­
tion limitation. 

Sec. 15. Minnesota Statutes 1984, section 62F.0l, is amended to read: 

62F.0l [CITATIONs E:XPIRATION DAT!l.J 

SubaivisieR -h Sections 62F.0l to 62F.14 may be cited as the "Tempemry 
Joint Underwriting Association Act". 

8ttbEI-:- ~ SeetieRs ~ te ~ ~ Sep~em13er l, ~ 
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Sec. 16. Minnesota Statutes I 984, section 62F.02, subdivision I, is 
amended to read: 

Subdivision I. !CREATION.I There is created a temrerarj joint 
underwriting association to provide medical malpractice insurance coverage 
to any licensed health care provider unable to obtain this insurance through 
ordinary methods. Every insurer authorized to write and writing personal 
injury liability insurance in this state shall be a member of the association as a 
condition to obtaining and retaining a license to write insurance in this state. 

Sec. 17. Minnesota Statutes 1984, section 62F.03, subdivision 2, is 
amended to read: 

Subd. 2. ·• Association" means the ,efflf)~Fary · joint under'writing 
association. 

Sec. 18. Minnesota Statutes 1984, section 62F.04, is amended·by adding a 
subdivision to read: 

Subd. la. !REAUTHORIZATION.] The authorization to issue insurance 
is valid for a period of two years from the date it was made. The commis­
sioner may reauthorize the issuance (f insurance for additional two-year 
periods under the terms <d' subdiviiion I. This subdivision is not a Limitation 
on the number of times the commissioner may reauthorize the issuance of 
insurance, except that a hearing is not required for reauthoriiation. 

Sec. 19. Minnesota Statutes 1984, section 62F.06, subdivision I, is 
amended lo read: 

Subdivision I. A policy issued by the association shall provide for a con­
tinuous ·period of coverage beginning with its effecti-ve date and terminating 
automatically at 12:01 a.m. on September I, 1988, or sooner as provided in 
sections 62F.0l to 62F.14. The policy shall be issued subject to the group 
retrospective rating plan and the stabilization reserve fund authorized by 
section 62F.09. The policy shall be written to apply to ifl:iltlo/ whieh feSll!.ls 
ffflffl aets er oFRissioRs claims jlrst made against the insured and reported to 
the association during the policy period. No policy form shall be used by the 
association unless it has been filed with the commissioner, and the commis­
sioner may disapprove the form within 30 days if he determines it is mis­
leading or violates public policy. 

Sec. 20. Minnesota Statutes 1984, section 62F.09, is amended to read: 

62F.09 !STABILIZATION RESERVE FUND.] 

Subdivision I. There is created a stabilization reserve fund administered 
b)' three diFec~ors, as follows: the cemm:issieRer; a FepFesentah;re ef ffle 
assecialioR appointed by Hie commissioner; ood a FeflFCsenta~i, e ef the ~ 
C)fteldeFS ef the asseeiatioo, 8f:!l90inted by the eOffiffiissioner. 

£ttW,. ~ +he aireeters sl>all - by majerity ¥<>le witlt - aireeters e8ft­
stit1:1ting a etUOFl:lm fer the tFansaetien ef a-n;- BusiRess eF tRe CJ1:ercise e.f -any 
f'0'Y"f ef the fttR,1,- +he aireeters sl>all sep;e wit1tett! salary-; btt! sl>all be 
reimearsea f8f e"renses ifl the fl!l!ftAef pro•, idea fof state employees. +he 
ai,eeters sl>all oot ee soojeel le rersenal liaeility "' aeeoantaeility m the 
adffiinistration ef the Hlfl6 the association or its designee. 

Subd. J 2. Each policyholder shall pay to the association a stabilization 
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reserve fund charge of 33 percent of each premium payment due for insur­
ance through the association. This charge shall be separately stated in the 
policy. The association shall cancel the policy of any policyholder who fails 
to pay the stabilization reserve fund charge. 

Subd. 4 3. The association shall promptly pay into the stabilization reserve 
fund charges which it collects from its policyholders and any retrospective 
premium refunds payable under the group retrospective rating plan. 

Subd. ~ 4. All moneys paid into the fund shall be held in trust by a cor­
porate trustee selected by the ·directors. The corporate trustee may invest the 
moneys held in trust, subject to the approval of the directer.; associotion. All 
iRve5tmeRt tReeffie gains or los.\·es from the im'estmelll <f stahili:ation 
reserve fund money shall be credited to the fund. All expenses of adminis0 
tration of the fund shall be charged against the fund. +he m"Aej ,; hek! ift lfttst 
Stabilization reserve JUnd money shall be used solely for the •purpose of dis­
charging when ~ue .any retrospective premium charges payable by policy­
holders of the association unde,r-the group retrospective rating plan. Paylllent 
of retrospective premium charges. shall be. made hy the Elireeter.; upon cer­
tification te tfteffi by the association of the amount due. If all moneys accru­
ing to the fund are exhausted in payment of retrospective premium charges. 
all liability and obligations of the association's policyholders with respect to 
the payment of retrospective premium charges shall terminate and shall be 
conclusively presumed to have been _discharged. Any moneys remaining in 
the fund after all retrospective premium charges have been paid shall be 
returned to policyholders under procedures authorized by the direelOr,; 
association. 

Sec. 21. Minnesota Statutes 1984, section 62G.16, subdivision 9, is 
amended to read: 

Subd. 9. All forms received by the commissioner shall be deemed filed W 
60 days after received unless disapproved by order transmitted to the legal 
service plan corporation stating that the form used in a specified respect is 
contrary to law, contains a provision or provisions which are unfair. inequi­
table, misleading, inconsistent or ambiguous, or is in part illegible. It shall be 
unlawful tb issue or use a document disapproved by the commissioner. 

Sec. 22. [621.01] [CITATION.] 

Sections 22 to 41 may be cited as the Minnesota joinl underwritinx asso­
ciation act. 

Sec. 23. [621.02] [MINNESOTA JOINT UNDERWRITING 
ASSOCIATION.] 

Subdivision I. [CR~ATION.] The Minnesota joint underwritinu associa­
tion is created to provide insurance coverage to any person or entity unable 
to obtain insurance through ordinary methods if the i11sura11ce is required by 
statute, ordinance, or otherwise r"equired bv law, or is neces.mrv to earn a 
livelihood or conduct a business. Prudent business practice or inere desire 
to have insurance coverage is not a sufficient standard lo require the ll.\·so­
ciation to ofj'er insurance coveraxe to a person or em fry. The association is 
specijicall_v authorized to provide insurance cm'era1:-:e to day care providers, 
foster parents, foster homes, del'e_lopmema/ actil·ity cefllers. group lumies, 
and -sheltered )l!orkshops for mentally, e111otio11ally, or physico!/y hmuli-
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capped persons, and citizen participation groups established pursuant to the 
housing and community redevelopment act of 1974, Public Law Number 
93-383. Because .the acavities of certain persons or entities present a risk 
that is so great, the association may refuse to offer insurance coverage to 
any person or entity the board of directors of the association determines is 
outside the intended scope and purpose of the association because of the 
gravity of the risk of offering insurance coverage. The association is not 
required to offer environmental impairment liability or product liGbility 
insurance, or coverage for activities that are conducted substantially outside 
the state of Minnesota unless the insurance is required by statute, ordinance, 
or otherwise required by law. Every insurer authorized to write property and 
casualty insurance in this state shall be a member of the association Gs a 
condition to obtaining and retaining a license to write insurance in this state·. 

Subd. 2. [DIRECTOR.] The association shall have a board of directors 
composed of I I persons chosen annually as follows: Jive persons elected by 
members of the association at a meeting called by the commissioner; three 
public members, as defined in section 214.02, appointed by the commis­
sioner; and three members, appointed by the commissioner representing 
groups to whom coverage has been extended by the association. If at any 
time no coverage is currently extended by the association, then either addi­
tional public members may be appointed to fill these three positions or, at the 
option of the commissioner, representatives from groups who had previously 
been covered by the association may serve as directors. 

Sec. 24. [621.03] [DEFINITION.] 

Subdivision I. [SCOPE.] As used in sections 22 to 41 the following terms 
have the meanings given them in this section. 

Subd. 2. [ASSOCIATION.] "Association" means the Minnesota joint 
underwriting association. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner 
of commerce. 

Subd. 4. [DIRECT WRITTEN PREMIUMS.] "Direct written premiums" 
means that amount at column (2), lines 5, 8, 9, /7, 21, 22, 23, 24, 25, 26, 
and 27, page 14, of the annual statement filed annually with the department 
of commerce pursuant to section 60A .13. 

Subd. 5. [DEFICIT.] "Deficit" means, for a particular policy year and 
line or type of insurance, that amount by which total paid and outstanding 
losses and loss adjustment expenses exceed premium revenue, including 
retrospective premium revenue. 

Sec. 25. [621.04] [POLICY ISSUANCE.] 

Any person or entity that is a resident of the state of Minnesota who has a 
current written notice of refusal to insure from an insurer licensed to offer 
insurance in the state of Minnesota may make written application to the 
association for coverage. The applicable premium or required portion of it 
must be paid prior to coverage by the association. 

The application shall be filed simultaneously with the association and the 
market assistance plan for the association. 

The· association is authorized to (I) issue or cause to be issuetl insurance 
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policies to upplicants subject to limits .\pec)fied in the plan <d' operarion; (2) 
underwrite the insurance and adjust and pay losses with respl'Ct to it. or 
appoint service companies to perform those jimctions; (3) asswne reinsur­
ance from its members; and (4) cede reinsurance. 

Sec. 26. [621.0SJ JPLAN OF OPERATION.[ 

Within 45 days ajier the appointment of" the directors <d' the associ<lfion, 
the directors shall submit lo the commissioner for rei·ieir, a proposed phin <d' 
operation, consistent with the provisions rd' this chapter. 

The plan of operation shall provide economic, fair, and nmu/iscriminatory 
·administration and for the prompt, efficient prodsion <d' insurance e<H'erage 
of the types provided by section 23. It shall provide .f(,r a,1 expedited ret'iew 
and determination by the hoard of any application for ll type (f cm·erage that 
has not been previously excluded or authorized. The action (f the hmird 011 

the application shalt be an amendment to the plan (~/"operation and the type (f 
coverage shall thereafter he specified in the plan as either excluded or 
authorized. It may contain other provisions necessary for the operation (~/" 
the association, including hut not limited to preliminary assessment qf all 
members for initial expenses necessary to commence operntions, establish­
ment of necessary facilities, management of the association, assessment (f 
members to defray losses and expenses, commission arrangem£'nts, re<1son­
able and objective underwriting standards, acceptance ond cessation (l 
reinsurance, appointment of servicing carriers. or other sen'icing m-rlmge­
ments and procedures for de_termining amounts (~l insurance to he provided 
by the association. 

The plan of operation is su~ject to approval by the commissioner. f:l the 
commissioner disapproves. all or any part qf the proposed plan o( operation, 
the directors shall within 15 days submit for review an appropriate rel'ised 
plan of operation. /la revised plan is not submitted within 15 days the com­
missioner shall promulgate a plan of operation. The plan qj" operation 
approved or promulgated by the commissioner is effective and operational 
upon the order of the commissioner. 

Amendments to the plan of operation may ·be made by the directors q( the 
association subject to approval by the commissioner. 

Sec: 27. [621.06] [POLICY FORMS; PREMIUM RATE.[ 

Subdivision I. [REQUIREMENT.] The policies and contracts of coverage 
issued pursuant to this chapter shall contain the usual and customary provi­
sions of similar insurance policies issued hy private insurance companies. If 
a standard form is used in the private marketplace for any type qf coverage 
that is to be extended by the association, then the association shall use that 
form. /l there are varying types offorms used in the marketplace the associ­
ation may choose to use a standard policy form issued by a service organi­
zation or other entity who commonly prepares standardized types (dforms. If 
the board determines that neither of these alternatives is appropriate, then it 
shall adopt a policy form based upon 1he terms and conditions of th£' policies 
used for this type of coverage that are the most commonly used in the private 
market. As far as practical the hoard shall attempt to adopt j(,rms that are 
consistent with the practice in the private market. No policy forms shall he 
used by the association unless it has heen _filed with the commissioner, and 
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the commissiona may disappron! the j(Jrm within 30 days if the commis­
sioner dererm'ines that it is misleading, it viola1es puhlic policy, or for any 
reason that the commissioner would he empowered to reject a similar form 
filed by a private company. 

Subd. 2. [CANCELLATION.I If the insured/ails to pay a stabilization 
reserve fund charge the associmion may cancel the policy by mailing or 
delivering to the insured at the insured'.\· address shown on the policy at least 
ten days written notice stating the date that the cancellation is effective. 

Subd. 3. [RATES. [ The rates, rating plan, rating rules, rating classifica­
tion and territories applicable to insurance written by the association and 
related statistics are subject to chapter 70A. Rates shall be on an actuarially 
sound basis, giving consideration to the group retrospective rating plan. 
The commissioner shall take all appropriate steps to make available, upon 
request of the association, loss and expense experience of insurers pre­
viously writing or currently writing insurance of any type the association 
offers or intends to offer. 

Subd. 4. [APPROVAL. l A// policies issued by the association are subject 
to the group retrospective rating plan approved by the commissioner under 
which the final premium J(>r the insureds of the association, as a group, will 
be equal to the administrative expenses, loss and loss adjustment expenses 
and taxes, plus a reasonable allowance for contingency and servicing. ff the 
board of directors feels it is appropriate and in the interest of.fairness and 
equity, the insureds of the association may be broken down into more than 
one group. The rating plan may provide for varying rates within the rating 
plan for such groups as their relative burden to the group as a whole would 
merit. Policyholders shall be given full credit for all investment income, net 
of expenses and reasonable management fee -on policyholder supplied.funds. 
The standard premium, before retrospective adjustment, for each policy 
issued by the association shall be established.for portions of the policy period 
coinciding with the association's fiscal year on the basis of the association 
rates, rating plans, rating rules, rating classifications and territories then in 
effect. The maximum premium for all policyholders of the association as a 
group shall be Limited as provided in sections 22 to 41. 

Subd. 5. [EXAMINATIONS.] The commissioner shall examine the busi­
ness of the association as often as is appropriate. to insure that the group 
retrospective rating plan is operating in a manner consistent with this 
chapter or other Minnesota laws. If it is found that the operation is deficient 
or inconsistent with this chapter or other Minnesota laws the commissioner 
may order the association to take corrective action. 

Subd. 6. [DEFICITS. l The association shall certify to the commissioner 
the estimated amount of any deficit remaining after the stabilization reserve 
fund has been exhausted and payment of the maximum final premium for all 
policyholders of the association. Within 60 days afler the certification, the 
commissioner shall authorize the association to recover the members' 
respective shares of the deficit by assessing all members an amount sufficient 
to fully fund the obligations of the association. The assessment of each 
member shall he determined in the manner pro-Jided in section 28. An 
assessment made pursuant to this section shall be deductible by the member 
from past or future premium taxes due the state. 
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Suhd. 7. !AMENDMENTS TO RATING PLAN.] /11 addition to the u.,uul 
manner of amending the rating plan Sl'I .f(,rth in this seer ion and .,ection 26, 
the following procedurt' may also be used: 

(I) Any person may, b_v tvritten petition senuf upon the commissiona ol 
commerce request that a hearing he held ·10 amend the rating plan, or m1r 
part of the rating plan. 

(2) The commissioner shall forward li copy ,?f' the pl'fition to the chi£'.{ 
administrative law judge within three business days of" its r£'<·£'ipt. The chi£'.( 
administrative law judge shall·, within three business ci<iys <d' receipt (?f' the 
copy of the petition or a request for hearing hy the commissiont'r, set a 
hearing date, assign an administratiw.! law judgl' lo hear the nwtta. and 
notify the commissioner of the hearing date and the administratiw' !mi· judge 
ass.igned to hear the matter. The hearing dme must be set not less than 60 
days nor more than 90 days from the date (?( receipt l?/' the petition by the 
commissioner or the date (4 the commissioner's request J(,r hearing (( the 
commissioner is the person requestinf!, a hearinf!,. 

(3) The commissioner shall publish a notice (4° the hearing in the St{lfe 
Register at least 30 days before the hearing date. The notice should he 
similar to that used for rulemaking under the administrati\·e procedure act. 
Approval of the notice by the administrative lmv judge is 1101 required. 

(4) The hearing and all matters which occur l~fier the hearing lire ll con­
tested case under chapter 14. Within 45 days from the commencemenr o( the 
hearing and within 15 days of rhe completion of the hearing the administra­
tive law judge shall submit a report to the commissioner r?( commerce. The 
parties, or the administrative law judge, if the parties cannot agree, shldl 
adjust all time requirements under the contested case procedure to cm!f'orm 
with the 45 day requirement. 

(5) The commissioner shall render a decision within ten business dl1ys of 
the receipt of the administrative law judge: s report. 

(6) If all parties to !he proceeding agree, any of the previous requiremenls 
may be waived or modified. 

(7) A petition for a hearing to amend the rating plan or any part of the 
rating plan received by the commissioner within 180-days of the date of the 
commissioner's decision in a prior proceeding to amend the rating plan is 
invalid and requires no action provided the petition involves the same rates 
as the previous hearing. (f the petition involves maflers in addition to those 
dealt with in the previous hearing, then the additional matters shall be 
treated as a separate petition for hearing and a hearing may be held on those 
matters. 

Sec. 28. [621.07] [MEMBERSHIP ASSESSMENTS.] 

Each member of the associatiOn shall participate in its losses lllld expenses 
in the proportion that the direct written premiums ff the member hears to the 
toral aggregate direct wriften premiums u:rillen in this stare by all members. 
The members' participation in the association shall be determined annualfy 
on the direct written premiums written during the preceding calendar yellr 
as reported on the annual statements and other reports filed hv the member 
with the corrlmissioner. · 
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Sec. 29. [621.08[ [APPLICATION PROCEDURE.] 

A person or entity that has been denied coverage or is unable to find an 
insurer willing to 1Vrite cm'erage is eligible to make an application to the 
association. The appUcation shall he on a form approved by the board of 
directors. To show eligibility to participate in the a.uociation the applicant 
shall certify that the applicant has been unable to fi'nd anyone to offer the 
coverage sought by rhe applicanr. No further pr(J(4' shall be required of the 
applicant. The application shall he filed simultaneously with the association 
and the market assistunce plan of the ~ssociation. 

Sec. 30. [621.09] [MARKET ASSISTANCE PLAN.] 

Subdivision I. [CREATION. j A market assistance program committee 
consisting of /2 members is created. The 12 members shall be appointed by 
the commissioner of commerce. The commissioner's designated represen­
tative shall serve as an ex officio member. The commissioner shall appoint 
six members of the committee as representatives qf insurers; two members 
who are insurance agents; two public members; and two members repre­
sentative of groups to whom the association has issued coverage. If, at any 
time after appointment, a member of the committee, through change of 
employment or similar circumstances, is no longer representative of the 
group the member was appointed to represent, that member shall be deemed 
unable to continue to serve as a member of the cummillee and the commis­
sioner shall appoint a replacement for the balance of that member's ·term. 

Subd. 2. (TERMS AND VACANCIES.] In the event of a member's 
inability to continue to serve, the commissioner shall appoint a replacement. 
The committee shall elect a chair and vice chair from among the members. 
The term of each member is one year cpmmencing on June I, except that the 
first members to be appointed to the committee shall serve from the date of 
their appointment until June I immediately following their appointment. 

Subd. 3. (MEETINGS.] The committee shall convene upon the call of the 
commissioner, the c_hair or vice chair or at the request of one of the commit­
tee members. No quorum requirements are necessary. 

Sec. 31. (621.10] [DISPOSITION OF APPLICATION.] 

Subdivision 1. [ACTION UPON APPLICATION.] Upon receipt of an 
application, the committee or persons the committee appoints or designates 
will immediately review the application to determine what assistance the 
committee can give. The assistance may include: ( 1) discussion with the 
applicant's most recent underwriter, if any, to determine (f the applicant's 
coverage can be maintained with the most recent carrier; (2) discussion with 
other known available insurance markets to determine 1/ any other carrier 
will accept the applicant; (3) negotiating extensions of coverage with the 
most recent carrier or a temporary carrier, if possible, to permit additional 
exploration of insurance markets or accum_ulation of essential underwriting 
data; and (4) referring the application to the first five participating insurers 
(participants) on the relevant list-provided in subdivision 2. Subsequent 
applications will be sent to the next five participants on a rotating basis. If al 
any time there are less than ten pafticipants on the master list then the master 
list will no longer be utilized. 

Subd. 2. [LIST OF PARTICIPATING INSURERS.] A list of participants 
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shall be prepared and updated at least ercry 1wo years in the f"ollowing 
m.anner: ( 1) the committee will ·secure a mailing list from the departmoll <f 
commerce of every licensed insurer admitted to do business as 111elf c1s n'ery 
eligible licensed surplus lines licensee: (2) thl' committee will mail to each 
admitted insurer and eligible surplus lines ./i6.'nSff a,1 outline <f the condi­
tions of participation; (3) a master list <l participants willing to take part in 
the market assistance program will he created from the re.,ponses fO rhe 
initial mailing. The master list \viii he updated at /ea.\·t n·ay two years pur­
suant to clauses (I) and (2). Order on the master list will hl' determined h\' 
random selection. · 

Subd. 3. [REFERRAL TO PARTICIPANTS.\ Upon receipt of" an appli­
cation, the committee or the persons the commillee appoints or desixnatl's 
may mail or telex copies of the application to the.firstfh·e participants on the 
master list. 

Subd. 4. [QUOTES.] Participants must quote on at least one out <l every 
three applications submitted. Each participant will hcive the right to individ­
ually evaluate the risk the applicant poses and develop a price commensu­
rate with that risk. 

Subd. 5. [REFERRAL.] If no quote is received .from the first jive partici­
pants on the list, the next five participants on the !isl shall receive the appli­
cation and the same procedure shall be fo!Jowed Until a quote is obtained or 
the list is exhausted. AlFparticipants may, if the commiflee feels it appro­
priate, /:)e given the application at once. 

Subd. 6. [RESPONSE FROM PARTICIPANT.] Participants may provide 
a quote on the same coverage basis they normally provide /or similar cover­
age for that type of insurance in Minnesota. Participants will return their 
quotations or refusals to quote to the committee within ten days. The appli­
cant or the applicant's agent, if any, will be notified of the quotations. The 
agent will then complete the placement of the insurance, if the applicant 
accepts coverage from the participant at the price quoted, 'lvithout need for 
an agency appointment from that participant. The insurer is not required to 
pay the agent any commission, but the agent may negotiate a fee with the 
applicant prior to initial submission of the application. 

Subd. 7. [LIMITATION ON REAPPLICATION. l An applicant provided 
a quotation in accordance with t_he above procedure will not be eligible to 
seek additional quotations from the market assistance plan or to obtain cov­
erage from the association if the -quotation received would not be deemed to 
be a notice of refusal for pUrposes of determining eligibility for participation 
in the association. 

Subd. 8. [REVIEW BY THE COMMITTEE.] If the procedures in sub­
divisions I to 7 do not produce a quote, the application may be submitted to 
the committee. The committee ajfer reviewing the application shall proceed 
as follows: (I) attempt to place the applicant 1Nith a single carrier; or (2) 
attempt to arrange coverage on. a quota share· basis with a number of 
carriers. 

Subd. 9. [DISQUALIFICATION AFTER COVERAGE GRANTED.\ If 
an application is filed with the market assiswnce program less than 15 busi­
ness days before the expiration date of the applicant's current insurance 
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coverage the marker assistance prof.fram may conrinue to seek coverage for 
the applicant qfter coveraxe is ex1ended by the association. The market 
a\sistance program ivifl have 15 business days from the date of filing of the 
application with the market assistance program to obtain an offer of cover­
age for the applicant. If the inarket assistance program is able ro secure an 
offer of coverage for the applicant within 15 business days of filing of the 
applica!ion and 1f the offer rf coverage would not otherwise be considered a 
refusal for purposes of the association. the applicant will be deemed to not be 
qualified to participate in the association and coverage, 1/ any, shall be ter­
minated. If the applicanl accepts the coverage obtained by the market assis­
tance plan, coverage from the association will terminate when the new cov­
erage begins. 

Subd. JO. /NOTIFICATION OF FAILURE TO PLACE.] If the. market 
assistance program does not produce a quote, it shall notify the submitting 
agent or the applicant at least 24 hours before the time the applicant's cur­
rent insurance coverage terminates. A copy of the notification must be sub­
mitted to the commfasioner and the association at the same time notice is 
made to the agent or applicant. Notwithstanding the foregoing, the market 
assistance program may continue to act pursuant to subdivision 9. Notice 
that the market assistance program is continuing to act pursuant to subdivi­
sion 9 shall be included in the notice required by this subdivision. 

Sec. 32. [621. 11] [PROGRAM PARTICIPATION.) 

Subdivision I. [TERMINATION.) A participant may terminate its partic­
ipatfon in the program at any time by providing written notice of the termi­
nation 90 days in advance of the effective date of the termination to the 
commissioner and to the commillee. 

Subd. 2. [NEW PARTICIPANTS.] New participants may join the pro­
gram at any time by submitting a wriuen request to the commissioner and to 
the committee. 

Sec. 33. [621. 12] /ASSOCIATION ADMINISTRATION] 

Subdivision I. [ADMINISTRATOR.] The association shall be adminis­
tered by a qualified insurer or vendor of risk management services selected 
by the commissioner. If the commissioner deems it necessary, the commis­
sioner may select more than one person to administer the association. 

Subd. 2. [DUTIES.] The administrator shall perform all services neces­
sary to accomplish the purposes of the association, including the servicing of 
policies or contracts of coverage, data management, and collection of 
assessments. 

Subd. 3. /APPEALS.] Anyone adversely affected by the decision of the 
administrator may object to the decision by appealing to the commissioner 
within I 5 days after the decision. The appeal must be made by lei/er mailed 
10 the commissioner with a copy 10 the administrator within the 15-day 
period. The letter must include a summary of the administrator's decision 
from which the appeal is taken, the basis for the objection to the administra­
tor's decision, and any argument or evidence in support of the appeal. 
Within I 5 days after receipt of the letter, the administrator shall file a 
response, including the basis of the administrator's decision and all argu­
ment and evidence in support of the decision, wi1h the commissioner. Within 
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ten days ajler receipt <l the admini.\·trator's response, the commissimu:r 
shall either affirm. reverse, or mocNf\' ·the admini.Hrator.'.\. decision m· 1he 
commissioner deems approprilile. 

Sec. 34. 1621.131 !ACTION BY THE Ml.NNESOTA JOINT 
UNDERWRITING ASSOCIATION UPON THE APPLICATION. I 

Subdivision I. IGENERALL Y, I Eligibilitr fi,r coverage b.,· the a.,.wcia­
tion is subject to the termsynd con-ditions <~l sUbdi\·isions 2_ and 3. 

Subd. 2. !MINIMUM OF QUALIFICATIONS,! A11ro11e who is wwh/e w 
obtain insurrmce in the private market and who so cerr~fies to the association 
in the application is eligible th make written application to the associationf(Jr 
coverage. Payment of 1he applicable premium or required portion of it must 
~e paid prior to coverage by the association. An qffer qf" coverage at a rate in 
excess of lhe rate that would be charged h)' the associa_tion for similar cm·­
erage and ri:fk shall be deemed to be -a refusal of coverage for purposes ,f 
eligibility for participation in the association. It shall not he deemed to he a 
written 'notice of refusal if the rate for coi,,erage offered is less than ji've 
percent in excess of the joint underwriting as.wciation rates for .\·imilar cov: 
erage and risk. However, the offered rate must also be the rate that the 
insurer has filed with the department of commerce (l the insurer is required 
to file its rates with the department. If the insurer is not 1equired to jile its 
rates with the department, the offered rate must be the rate generally 
charged by the insurer for similar covetage and risk. 

Sqbd. 3. [DISQUALIFYING FACTORS.] For.good cause. coverage may 
be denied or terminated by the association. Good cause may ·e xi.\·t if the 
applicant or insured: (I) has an outstanding debt due or owing to the as.mci­
ation at the time of application or renewal arising from a priofpolicy; (2) 
refuses to permit completion of an audit requested by the commissioner or 
administrator; (3) submits misleading or erroneous information to the com­
missioner .or administrator; (4) disregards sqfety standards, laws, rules or 
ordinance pertaining to the risk being insured; (5 )fails to supply information 
requested by the commissioner or administrator; (6) fails to comply with the 
terms of the policies or contracts for coverage issued by the association; and 
(7) has not satisfied the requirements of the market assistance program as set 
forth in section 25. 

Subd. 4. [DISQUALIFICATION AFTER COVERAGE GRANTED.] If 
an application is filed with the market assistance program less than 15 busi~ 
ness days before the expiration of.the applicant's current insurance cover­
age, the market assistance program may continue to seek coverage for the 
applicant after coverage is· extended by the a.uigned risk plan. The. market 
assistance program will have 15 business days from the.date of filing the 
application with the market assistance program to obtain an offer of cover­
age for the· applicant. If the market assistam:e program is able to secure an 
offer of coverage for the applicant within I 5 business days of filing of the 
application and if the o_ffer of coverage would not otherwise be considered 
refusal for purposes of the assigned risk plan,. the applicant will be deemed to 
be not qualified to participate in (he association plan and coverage, if any, 
shall be terminated. 

Subd. 5. [NOTICE.] An application fur coverage under the association 
must be granted or denied within ten days after receipt by the administrator 



4944 JOURNAL OF THE SENATE \82ND DAY 

<f a properly completed application and any .rnpplemenwl i,~f'onnation 
reque.Hed hy the administrator. Anyone covered hy the association _must he. 
Kfren at least 30 clay.,· notice <d' ,umrenewal or cancellation ,f coveraKe. 

Sec. 35. \621.14\ \ASSESSMENTS.\ 

In the event the conuni.\·.\·ioner deems it nece.\·.mrv ro make an asses.\ment, 
an assessed insurer must pay the assessment witi1in 30 days qf' receipt of 
notice <d' the asse.nmelll. The commi.\·sioner_ may su.\pend or revoke an 
in.rnrer's cert(ficute <f authority and impose a civil penalty in an amount not 
to exceed $5,000 for cm insurer's failure to pay the assessment within the 30 
day.period. 

Sec. 36. \621.15] \EXTENSION OF COVERAGE\ 

If the association <letermines that the applicant meets the underwriting 
standards of the association as described in the plan qf operation and there is 
no unpaid, uncontested premium due from the applicahon for prior insur­
ance, including failure to make writlen objections to premium charges Within 
30 days after billing, or if there is no other allowable reason as set.forth in 
this chapter for denial of coverage, !he a:•i.wcialion_ upon receipt of the pre­
mium or portion<~{ ii Wi described in the plan of operation shall issue a policy 
of insurance to the applicant. 

Sec. 37. \621.16] \STABILIZATION RESERVE FUND.] 

Subdivision I. I CREATION. l There is created a stabilization reserve 
fund. Each policyholder shall pay to the association a stabilization reserve 
fund charge of 33 percent of each premium payment due for insurance 
1hrough the associiltion. This charge shall be separately stated in the policy. 
The association shall cancel the policy of any policyholder who fails to pay 
the stabilization reserve.fund charge. 

Subd. 2. [PAYMENT.] The a.uociation shall promptly pay into the stabi­
lization reserve fund all fund charges it collects Ji-om its policyholders and 
any retrospective premium refunds payable under the group retrospective 
rating plan. 

Subd. 3. \SUPERVISION.] All money paid into the fund shall be held in 
trust by the corporate trustee selected by the board of directors. The cor­
porate trustee may invest the money held in trust subject to the approval of 
the board. All investment income shall he credited to the fund. All expenses 
of the administration of the fund shall be charged against the fund. The 
money held in trust shall be used solely for the purpose of dfacharging when 
due any retrospective premium charges payable by policyholders and any 
retrospective premium refunds payable to policyholders under the group 
retrospective rating plan. Payment. of refr(}.\pective premium charges shall 
be made upon certification of the amount due. ff all money accruing to the 
fund is exhausted. in payment of retrospective premium charges, all liability 
and obligations of the association's poli~ylwlders with respect to the pay­
ment of retrospective premium charges shall terminate and shall be conclu­
sively presumed to have been discharged. Any stabilization reserve fund 
charges from a particular policy year and line or type qf insurance not used 
to pay retrospective premiums must be returned to policyholders after all 
claims and expense obligations from that particular policy year and line or 
type of insurance are satisfied. 
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Su!Jd. 4.- !EXEMi>rION.r The l?rmi•d <?( directors may. upon their 011·n 

motion· or upon applicat_ion -<?( a_11y. ajJp/icallf or i11.rnred. e.\"l'mpl ciny group · 
from the payment·<~("the stul1ifization J:t-'S~'JTi.~ .charge. The l'Xemption shall hi.' 
granted only to th<ij;e Kroup.~· who are· miahlc-t,J ohlaiu insurance <"Ol't.'rage in 
the /JrJvate market _as a rf!sult r?f" the prfrate ·marke!'-s -re/i1.rnl to 11.,-ifi.' cm'cr­
age for that group rather than because <?/" loss exp_eriem·es or. risks po.H'</. hy 
the applicant ·or insured a.~- an indi\'id!wl. It ·,\'hall he presumed 1/wt o groitp -is 
qualified for this -exemption u-· more that 20 percelll ,f th,, ml'mber.\· <f 1,/wt 
group are -unable to obtain the insuram:e .(=o.rerag~' that the_'•- scd: ... Tlw board 
·of directors shall also cmlsider graniing exl'lll/Jlion fl an_,; inni1bers <?( the­
same group·are unab_le:.to obtain cm'emge in the pri1•llfe marker ,l'\'('11 tlu>_ugh 
no claims have _been .made against thnn or f)aymet1ts made 011 their hehalf' by 
any insurer within the last th_ree years. 

Subd. 5. [SURCHARGE.J'/11 additi'on ·to·detehnii1i11g the /}(lsic' rate Fw 
covef"llges to ·:he <~ffered by thejoim tmderwri,.ting O:\·.todaiion; tlw ass,,ciaiion 
shall also develop C! surcharge phin ,fr :\)mi Jar mellwdfor m/jt1sli11g t-he rn1e 
to be·,charged to those person~' who hal'e hud chii,ms made agail1st them. The 

. surcharge' plan shall take into e_ffe£.'1 rhe.-risk pos<1d·to the ass(Jcicition b/ the 
applicant ,Jr tfie .insured: The ,\:urchargeplan shall- he= st~f/kient to jJrm'ide for 
the sound finilndal bperqtion. <l the plmr h"ased upon comnion_(\" agr<!ed .upon 
aduarial principfos: · 

. Sec. 38. J62L17J JIMMUNITY FROM LIABILITY.f 

N,/ ca Use oi acti,>n <f an._1; nature stwi.1 ·arise a;~_ai-;lst the a.\·sociatf ;-m, the 
commissioner or the: comnifa,.\ioner' s aUthi>rized · represeiudti\'e.\"; or-· a'ny 
ot_~er person_ or "<?rgalJization; f<J.r·af(,_; .:,·tate,11elll_s· mcide· in good faith by them 
duririg any proceeding.••ior·concernini ll_ny matters within the scope'!{ thi.,: 
chapter. · 

·. Sec.39. 1621.18] JRIGHTOFAPPEAL.J 

· Any applicant to -.the··us.wciation, any person ins1;tred 1n1rsu(mt-.twthis 
chapter or their :repr~sentGtives, any qtJ.~cted :;n_surer, ·or any person wh(, ha.,· 
applied. for coverage pursuant to this cl1(1pter may llppeal to the commfa­
·sion_er within 30. days µfter any- ruling, m·tfon, or de~·ision by or 011 heha(f' ,f 
the assbciatjon w.it_~- rdpect to thm'_e item.,:-_that the plan <d' ope'ratimi de_fines 
as appecilable matters-. · 

Sec. 4Q .. 1621. 19]1ANNUAL STATEMENTS,! 

0~ Man,·h· I of each ·year thf! a,,·.wciatfon s/u~l_l.flle wi.i_h.tlie. l:ommi.vsioner a 
report Of.its transactions, finGncial conditiom', aiul operadoi1s dt,ring the 
preceding_ 'year. The- report. shall he on ,, form approved by the commis­
sioner. ·The commissioner may·a1·any time·-require the·associati.i>n Jo furnish 
additional informa"tion LO c~ssi.\·t in evaluating the scope, operation. mu/ 
experience of ihe ass(1cialion. 

Sec.41. J62L2QJ [MERGER OF OTHER PLANS.I 

Upon applrcation by th·e governinx ho(~v ,i the liquor liability assigned 
risk plan ,authorized by section 340A .409 or the. temporary.joi11_1_ underwrit­
inR association autho"rizCd by cha"pter 62F to he. merged with _the· assodation, 
the C(immissioner·sha/1, fl the commi.(,·ioner deems ii ap1wopriate, ,hold a 
pUhlic hearing in regard lo the mergi'r. The commissioner 11pon motion or 
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upon lhe· motion <f any_ insiire.d- under plans shall hoh/ .a hearing. Unless it 
can be shown that the rights <l the insured would he adversely affected ·by the 
inerger or that it would be less efficient or more costly to merge the plans, ihe 
commissioner shall ··C<msent ·,o !he ·merger. The commissioner shall also 
consent to the merger at any time there are less than te.n insureds in any plan. 

Sec. 42. Minnesota Statutes 1985 Supplement, section ()4B.03, is. 
amended to read: 

64B.03 I REPRESENTATIVE FORM OF GOVERNMENT.I 

(a)" -A society has a representative form ·of government when it has a 
supreme governing body constituted in one of ~he following- ways: 

(I) The supreme governing body is an assembly composed of delegates 
-elected directly by the me·mbers or at· intermediate assemblies or conventions 
of ffiembers or their representatives, together with other delegates as inay be 
prescribed in the society's laws. A society may provide for election of dele­
gates by mail. The elected delegates shall constitute a majority in number and 
shall not have less than two-thirds of the votes and not less than the number of 

· votes required .to amend the society's laws. The assembly shall be elected 
and shall meet at least once every four years and shall elect a board of direc­
tcirs to conduct the business of the society between meetings of the assembly. 
Vacancies on the board of directors between elections may be filled in the 
manner prescri~ed by the society's laws. 

(2) The supreme governing body is. a board composed of persons elected 
by the members, either ·directly or by their representatives in. intermediate 
asse01blies, and any other persons prescribed in the society's laws. A so.ciety 
may provide for election of the board by mail. Each term of a board member 
may not exceed four years. Vacancies on the board between elections may be 
filled in the manner prescribed by the society's laws. Those persons elected 
to the board shall constitute ,a majority in .. number and not less than_ .the 
number of votes required to amend the society's laws. A person filling the 
unexpired term of an elected board member shall be considered to be an 
elected member. The board shall meet at. least quarterly to conduct the busi--~ ~ -~ ... 

.(b) A society has a representatiVe form of government when !he officers of 
the society are elected either by the supreme govemin_g body or ·by the boatd 
of directors. 

(c) A society has a representative form of government when only benefit 
members are eligible for election to the supreme governing body, the and 
board of.directors-, et= HAY intermOEliate assembl)•. 

fat A society ·has a representative form of government"when each voting· 
member shall have orie vote and·no vote may be cast by proxy. 

Sec. 43. Minnesota Statutes 1984, section 65A.32, is amended to read: 

65A.32 [PURPOSES.] 

The purposes of sections 65A.3 I to 65A.43 are: 

(I) To encourage stability in the property and liability insurance market for 
property located in tlf!ffift areas ef th is state; 

(2) To encourage ma.ximum use, in obtaining basie property and liability 
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irisurance. as defined in sections 65A. 31 to 65A.43. or the normal insurarn:c 
market provided by the private property and co.malty insur_ancc iiidw,try; 

(3) To encourage the.improvement ·of the condition of_properties located in 
ttfflaft afei:tS ttf this state and to further orderly community· development g"en­
crally; · 

(4) To provide -for the formulation _and administratiofl hy an industry 
placement facility of a_ plan assuring fair access- to insurance requiremeills 
(FAIR Plan) in order that no property shall be denied bast€ property or lia­
bility insurance thn'mgh the normal insurance market provided by the privat'e 
property and casualty insurance industry except after a physical inspection of 
such property and a fair evaluation of its· indiv_idual underwriting: charac­
teristics; 

(5) To publicize the purposes and procedures of the FAIR Plan to the end 
that no one may fail to seek its assisfance-through ignprance thereof: 

(6) To provide for the formulation and. administration by the industry 
.placement facility_ of-a reinsurance arranger:nent whereby property and casu­
alty insurers sh_all sh_are equitably the responsibility for insuring insurable 
property for which bas-ie property and /iahility insurance cannot he obtained 
through the normal insurance markets; and 

(7) To provide a framework for participation by .the state in a sharing of 
insured losses_ resulting from riots and other civil disorders occurring in this 
state as required by- section 1223 of the Housing and -Urban Development Act 
of 1968 (Public Law 90-448, Ninetieth Congress, August I, 1968). 

Sec. 44. Minnesota Statutes 1984, sect.ion 65A.33, is amended to read: 

65A.33 IDEFINITIONS.] 

Subdivision I. As used in sections 65A.31 to 65A.43, unless the context 
otherwise requires, the terms defined in this section have the following 
meaning given to them. 

Subd. 2. "Insurer" rrieans any ·insurahce company or other organization 
licensed to write and engaged in writing property_ or liability insurance busi­
ness, including the property or liability insurance· co_mponen_ts_ of multi-peril 
policies, on a direct basis, in th"is state, except where such insurer is specifi­
cally exempted by statute from·participation in·this program. 

Subd. 3. "-B-fts..i.€. Property or liability insurance" means the coverage 
against direct loss to real- or t~ngible personal pr6perty at a fixed location that 
is provided in. the- standard fire policy, extended coverage endorsement, 
ho'meowners insurance, as defined in·seclion 65A.27, subdivision 4,. coop­
erarive housing insurance, condominium insurance, builders risk, arid such 
vandalism and malici0us mischief insurance and such other classes of in's\Ir­
ance as may be added- to the program with .respect to_ said property by 
amendment as hereinafter provided. B&.rl€ Property._ or· !iahility insurance 
does not ·include automobile, fflfffi or such manufacturing risks· as may ·be 
excluded by the comm_issioner. 

Subd. 4. "Industry placement facility", hereinafter referred to as the 
facility, means the organization formed by insurers to_ J:">sist applicants +A 
t!fl:ntft -are-as in securing -e-a-st€- property or /i(lhi!i(r insurance and to adrninis-ter 



4948 JOURNAL OF THE SENATE 182ND DAY 

the FAIR Plan and the joint reinsurance as:-.ociation. 

Subd. 5. "Inspection bllrcau" means the -l+re .. iA:il:.lntAee rating orgUnization 
designated by the facility with the approval of the commissioner to make 
inspection:-. as requirCd under this program and to perform such other duties 
as may be authorized hy the facility. 

Subd. 6. "U,~an ~ inela<le., atlY ffianieiralit) o, emcr re!itieal sal>­
di, i:;ion. ~ tt-1 pnpulatimi HF ttHtef !,imiti.ili~m: d-efi.Hee Ht ftHeS iffi-0 reg-tt­
Mitms ef tlie .,ee,etaF; aA<I stlffi ad<liti.,Aal a,eas "'ffiii)' be <le.,ignatee! wt tlie 
1..offi1'FliY-ioner. 

~ +-: "Premiums writterf' m:eans gross direct premiums, excluding 
that porti6n of premium on risks ceded to the joint reinsurance association, 
charged during the Second preceding calendar year with respect to property 
in this state on all policies of east€- property or liability insurance and the 
ettSt€- property or liability insurance premium· component:-. of all multi~peril 
policies, as computed by the faci'lity, less return premiums, dividend~ paid or 
credited to policyholders, or the unused or -unabsorbed portions of premium 
deposits. 

Subd. -8 7. "Commissioner" means the commissioner of commerce of the 
state of Minnesota. 

Sub<l. -9 X. "Secretary" me3.ns the secretary of the United States depart­
ment of housing and urban development. 

~ -I{}. · 'SeF\ ieing ln.;a,er' meaAS "" msuref e!esigAatea \,y tlie ge...... 
effliAg eeffiffiiHee to ~ pelieie.; oo behitlf ef the inaas!F) plaeeffieAI 
faeilit;. 

Sec. 45. Minnesota Statutes !"984, section 65A.34, subdivision I, is 
amended to read: 

65A.34 IFAIR PLAN; INSPECTIONS AND REPORTS.I 

Subdivision I. Any person having an insurable interest in real or tangible 
personal property at a fuea. leeatieA itt"" t!ffiftA area shall be entitled upon 
oral or written application therefor to the facility to·a prompt inspection of the 
properly by the inspection bureau without cost. 

Sec. 46. Minnesota Statutes 1984, section 65A.35, subdivision I, is 
amended to read: 

65A.35 IFAIR PLAN BUSINESS; DISTRIBUTION AND 
PLACEMENT.I 

Subdivision I. I MEMBERSHIP.] Each insurer which is authorized to 
write and is engaged in writing within this state, on a direct basis, ea-si-e 
property or liability insurance or -any component thereof contained in a 
multi-peril policy, including homeowners and commercial multi-peril poli­
cies, shall participate in the industry placement facility, as hereinafter 
described, as a condition of its authority to write such kinds of insurance 
within this state. 

Sec. 47. Minnesota Statutes 1984, section 65A.35, subdivision 2, is 
amended to read: 

Subd. 2. !PURPOSES.] The purposes of the facility shall be twofold, as 
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more fully set forth in-this section: 

O) To formulate and administer, subject to the approval of the commis­
sioner, a plan assuring fair access to insurance requirements in order that no 
property ifl Hf8ffi½ areas shall be denied basie property or liability insurance 
through the normal insurance market provided by the private property and 
casualty insurance industry, except after a physical inspection of such prop­
erty and ·a fair evaluation of its individual underwriting characteristics; and 

(2) To formulate and administer, subject to the approval of the commis­
sioner, a reinsurance arrangement whereby the members of the facility shall 
share equitably the responsibility for insuring property ifl Hf8ffft areas which 
is insurable but• for which basie property or liability insurance cannot be 
obtained through normal insurance markets. 

Sec. 48. Minnesota Statutes 1984, section 65A._37, is amended to read: 

65A.37 [STANDARD POLICY COVERAGE.] 

All policies isstied, except homeowners policies, shall be fef basie l'f0j>­
ef!y iRsMraRee on standard policy forms at rates published by lite iAsreetieR 
ffl:tfeftti, Insurance Services Office and shall be issued for a term of one year. 
All homeowners, farmowners and Operators, .c,ooperative housing insur­
ance, and condominium in_surance policies must be on forms published by 
Jnsurande Services Office and approved by the·commissioner. 

Sec. 49. Minnesota Statutes 1984, section 65B.47, subdivision I, is 
amended to read: 

Subdivision 1. In case of injury tO the driver or other Occupant of a motor 
vehicle other than ,a commuter van, or other _than a ¥eftie.le _ee+ttg ti-See te 
IFBRSj38FI ehihlreR le sel>eel eF le a ,;eheel s~eRseFee ee-lffily bus while it is in 
operation within the state of Minnesota as to any Minnesota resident who is 
an insured as defined in section 65B.43, subdivision 5, if the accident_ caus­
ing the injury Occurs while the vehicle is being used in the business of trans­
porting persons or property, _the security for payment of basic economic loss 
benefits is the security covering the vehicle or, if none, -the security under 
which the injured person is an insured. · 

Sec. 50. Minnesota Statutes_ 1984, section 70A.04, subdivision 2, is 
amended to read: · 

Subd. 2. [EXCESSIVENESS; MA_RKET TEST.] (a) Rates are presumed 
_not to be- excessive_ if a reasonable degree of price competition exists at the 
consumer level with respect to the class of business to which they apply. In 
determining whether a reasonable degree of price competition exists, the 
commissioner shall consider all relevant tests-, ineluding, bt:tt Het #mtted te, 
lite fellewiag: 

-h +he RttfflbeF et iRs\!reFS ee!i,•ely eRgegee ifl lite elass et bMsiRess. 

±-:- +he -R-fttti-t=e- ef t=a-te- 8ifterentials -i-n--that el-ass ef Business. 

J. WhetheF leag FIIR 13,efitabilil) fur insMreFs geReFally ef lite elass et 
lrnsiness is Ma,easeaellly high ifl relatioo le its Fiskiaess. 

In addition to any other manner of determining whether a reasonable 
de,;ree of price competition exists with respect to any class <l insurance, it is 
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presumed that a reasonable degree of competition does not exist if less than 
five insurers write more than 75 percent of the direct written premiums. 

(b) If such Competition does_ not exist, rates are excessive if they are likely 
to produce a long-run profit that is unreasonably high in relation to the riski­
ness of the class of business, or if expenses are unreasonably high in relation 
to the services rendered. 

In determining whether an excessive- rate is being charged by an individ­
ual insurer for a class ·of insurance where a reasonable degree of competi­
tion does not exist, the commissioner shall determine whether the rate 
charged produces a rate of return that is not-in exc:ess of a reasonable rate ·of 
return. To determine what is a reasonable.rate of return, the riskiness oftlte 
class of insurance, the profitability of the insurer, and .other relevant factors 
shall be considered. 

Sec. 51. Minnesota Statutes 1984, section 70A.06, subdivision l, is 
amended to read: 

Subdivisi_on 1. Every iicensed insurer and every rate service organization 
licensed under section 70A.14 shall ftlfHish file with the commissioner all 
rates and all changes and amendments of rates made by it for use in this state 
not later than their effective date. No rates contained in a filing shall become 
effective unless they have been.filed with:the.commissioner. Jn any filing, the 
commissioner may require the insurer or rate service organization to file 
supporting data and exp_lanatory data which shall include: 

(I) the experience and judgment of the filer, and, to the extent it wishes or 
the commissioner. requires, of other ins_urers or rate service organizations; · 

(2) its interpretation of any statistical data relied upon; 

( 3) descriptions of the actuarial_ and statistical methods employed; and 

(4) any other matters deemed rel~vant by the commissioner or the filer. 

Notwithstanding the foregoing, if the supporting data is not filed within 30 
days after so reqileste_d by the commissioner, the rate is no longer effective 
and is presumed to be an excessive rate. 

Sec. 52. Minnesota Statutes 1984, seCtion 70A.06, subdivision 2, is 
amended to read: 

Subd. 2. No policy form shall be delivered or issued for delivery unless it 
has been filed with the commissioner and either (i) he has approved it or (ii) 
:JG 60 days have elapsed and he has not disapproved it as misleading or 
violative of public policy, which period may be extended by the commis­
sioner for an additional period not to exceed :JG 60 days. 

Sec. 53. Minnesota Statutes 1984, section 70A.08, is amended by adding 
a subdivision to read: 

Subd. 3. Until January 1, ·/988, the commissioner may restrict approval 
on claims-made policies to forms filed by a rate service organization which 
have been approved. 

Sec. 54. Minnesota Statutes 1984, section 70A. IO, is amended to read: 

70A.IO [DELAYED EFFECT OF RATES.] 
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Subdivision l. [WbE ORDER INSTITUTING DELAYED EFFECT.] If 
the commissioner fillds, after a hearing, that competition is not an effective 
regulator of the rates charged or that a substantial number of companies are 
competing irresponsibly through the rates charged, or that there are wide­
spread violations of this chapter, in any kind or line of insurance or subdivi­
sion thereof or in any rating class or rating territory, he may issue -a Htte an 
order requiring that. in the kind or line of insurance or subdiVision there0f or 
rating class or rating territory comprehended by the finding any subsequent 
changes in the rates or supplementary rate information be filed with him at 

· least 3G 60 days before they become effective. He may extend the waiting 
period for not to exceed ~ 30 additional days by written notice to the filer 
before the 3G 60 day period expires. 

Subd. 2. [SUPPORTING DATA.] In the fHle order issued under subdivi­
sion· I or in _any supplementary Ft.He order, the commissioner may require the 
filing of supporting data as to _any or all kinds or lines ·of insurance or sub­
divisions thereof or classes of risks or combinations thereof as he deems 
necessary for the proper functioning of the rate monitoring and regulating 
process. The supporting data shall include: 

(a) The experience and judgment of the filer, and, to the extent it wishes or 
the commissioner requires, of other insurers or rate service organizations; 

(b) Its interpretation of any statistical data relied upon; 

(c) Descriptions of the actuarial and statistical methods employed; and 

(d) Any other matters deemed relevant by the commissioner or the filec 

Subd. 3. [EXPIRATION OF REGULATIO~I ORDER.] A ,egala1iea An 
order issued under subdivision I shall expire no more than eHe -yeru=_ two 
years afte:r issue. +he eemmis~;ieRer may fefteW tt afief a- -heamtg arui ~ 
jlfiate fiRdiRgs as ~,e,·ided tlfl<ler subdivisieR h · 

Subd. 4. [SUPPORTING INFORMATION.] Whenever a filing is not 
accompanied by such infomiation as the commissioner has required under 
subdivision 2, he may so inform the insurer and the filing shall be deemed to 
be made when the information is furnished. 

Sec. 55. Minnesota Statutes 1984, section 70A,Ll, is amended to read: 

70A.11 [DISAPPROVAL OF RATES.] 

Subdivision l. [ORDER IN IiVE~IT OF VIOLAT!ml AFTER HEAR­
ING.] If the commissioner finds after a -heamtg contested case proceeding 
under chapter 14 that a rate is not in compliance with section 70A.04, he 
shall order that its use is to be discontinued eR a tla!e He! less thaR 3G tlay,; 
aHer the 0f6ef and shall order the excess premium plus interest at 'the· rate 
specified in section 334 .0ll to be refunded to the policyholder. Interest must 
be computed from the date the rate was filed as simple interest per annum. 

Subd. 2. [TIMING OF ORDER.] The order under subdivision l shall be 
issued within~ 60 days after the-close· of the hearing or within such rea-son­
able time extension as the commissioner·may_ fix. 

Subd. 3. [APPROVAL OF SUBSTITUTED RATE] No rate replacing a 
disapproved rate may be used until it has been filed with the commissioner 
and notdisapproved within 3G 60 days thereafter, except that the rate di sap-
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proved under subdivision l, with the consent of the commissioner, or the last 
previous rate in effect for the insurer may be used for a period of not more 
than three months pending the approval of a substituted rate. The commis­
sioner's order may include provision for a premium adjustment in a rate 
charged pending approval of a substituted rate. · 

Sec. 56. Minnesota Statutes I 984, section _72A. n, subdivision I, is 
amended to read: 

Subdivision l. Any company, corporation, association,, society, .or other 
insurer, or any officer or agent thereof, which or who solicits, issues or 
delivers to any person in this state any policy in violation of the provis_ions of 
sections 2 or 62A.0I to 62A. IO, may be punished by a fine of not more than 
$100 for each offense, and the commissioner may revoke· the license of any 
company, corporation, association, society, or other insurer of another· state 
or country, or of the agent thereof, which or who wilfully violates any provi­
sion of sections 2 or 62A.0I to 62A. IO. 

Sec. 57. Minnesota Statutes 1984, section 72A,20, is amended by adding 
a subdivision to read: 

Subd. 18. [RENEWAL OF INSURANCE POLICY WITH ALTERED 
RA TES.] If an insurance company licensed to do business in this state offers 
or purports to offer to renew any commercial liability and/or property 
insurance policy at less favorable terms as to the dollar amount of coverage 
or deductibles, higher rates, and/or higher rating plan, the new terms, the 
new.rates and/or rating plan may take effect on the renewal date of the policy 
if the insurer has sent to the policyholder notice of the new terms, new rates 
and/or rating plan at least 30 days prior to the expiration date. If the insurer 
has not so notified the policyholder, the policyholder tr1ay elect to cancel the 
renewal policy within the 30-day period after receipt of the notice. Earned 
premium for the period of coverage, "lj any, shall be calculated pro rata upon 
the prior rate. This subdivision does not._ apply to ocean marine insurance, 
accident and health insurance, and reinsurance. 

Sec. 58. Minnesota Statutes 1984, section 72A.20, is amended by adding 
a subdivision to read: · 

Subd. 19. [MID TERM CANCELLATION.] In addition to the require­
ments of Minnesota Statutes 1984, section 176 .185 ,_ subdivision 1, no policy 
of insurance issued to cover the liability to pay compensation under Minne­
sota Statutes 1984, chapter 176, shall be canceled by the insurer within the 
policy period unless the_ insurer has also complied with the. requirements of 
such rules as the commissioner of commerce may adopt in regard to the 
cancellation of commercial liability and/or commercial property insurance 
policies. 

Sec. 59. [145.682] [CERTIFICATION OF EXPERT REVIEW; 
AFFIDAVIT.] 

Subdivision I. [DEFINITION.] For purposes of this section, "health care 
provider" means a physician, surgeon, dentist, or other health care profes­
sional or hospital, including all persons or entities providing health care as 
defined in section 145.61, subdivisions 2 and 4, or a certtfied health care 
professional employed by or providing services as an independent contrat­
tor in a hospital. 
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Subd. 2. IREQUIREMENL] In an action alleging malprqctice, error, 
mistake, or failure to cure, whether based- oh contract or tort, aiaii:lst _a 
health care. provider which includes. a· cilu$e of action _as to which expert 
testif11<Jny is necessary to establish 'a prima fade case, the.·ptaintiff must: (I) 
un/es_s otherwise provided in subdivision 3, paragraph. (b), -serve upqn 
defendant :With the summons and· complaint an affidavit as provided in sub~ 
division 3; and (2) serve upon defendant within I 80 days after commence­
ment of the suit an affidavit as provided by subdivision 4. 

Subd. 3. !AFFIDAVIT OF EXPERT REVIEW.] The affidavit requir~d by 
subdivision 2. clause (I);· must be f.?y the plaintiffs attorney and state that: 

(a) the facts of the case have been reviewed by the plaintiffs attorney with . 
an . expert whose qualifications provide a rea,1onable expectation that the 
expert's opinions could be admissi_ble at trial and that, ·in the opinion of this 
expert, one or more defendants deviqted from the app/i_cable standard of 
care and by that action caused ifijury to the plaintiff; qr. · 

(b) the expert review required by paragraph (a) could not ri?asonably be 
obtained before the action.was commenced·becaUse.of.the applicable statute 
of limitations. If an affidavit is executed pursuant to this paragraph, the 
affidavit in paragraph (a) must be served on defendant or the defendant's 
counsel within 90 days after servil'e of the summons and complaint. 

Subd. 4. [IDENTIFICATION OF EXPERTS TO BE CALLED.] The affi­
davit required by subdivision 2, "clause (2 ), must be by the plaintiffs il/tor~ey 
and state the -identity of eq.ch -person whom plaintiff· expects to call as an 
expert· witness at trial to· .testify with respect to the issues of malpractice or 
caUsation, the substance of the facts and opinions to- which the expert is 
e.Xpected to testify, and a summary of the. grounds for each opinion. Answers 

· td interrogatories that state the information required by this subdivision sat-
isfy the requirements of this subdivision if they are signed by -the plaintiffs 
attorney and served upon the defendant within 180 days afte.r commencement 
of the suit against the defendant. 

The Parties Or the ·co~rt for good cause shown, may by agrremel'lt; p;ovidi! 
for extensions of.the time_.liinits specified iti subdiVision ~. 3, or this-subdivi­
sion. Nothing in (his subdivision inay ·be (:ons;rued fo preve~t ·elth_er party 
from .calling _addifional- expert witnesses o.r substi_tutihg other eXJ)ert 
Witnesses. 

Subd. 5. !RESPONSIBILITIES OF PLAINTIFF AS ATTORNEY.] If the 
plaintiff is acting pro se, the plaintiff shall sign the affidavit or answers to 
interrogatories referred to tn·this se'ction.and is bound by those provisions as 
if represented by an attorney. 

Subd. 6. !PENALTY FOR NONCOMPLIANCE.] Failure tocomply with 
subdivision 2, clause (/); within 60 days after demand ji,r the affidavit 
resUlts, upon motion, _in malldaiory dismi$sal with prejudice·-of each c:ause of 
action as to Which.expert tes_timony is ilecessClry'_to establish a prima-facie 
case. 

Failure to comply with subdivision 2, clause (2), and subdivision 4 results, 
upon motion., iii mandatory •dismissal with prejudi_ce (f ea"ch caIJse pf" action . 
as to whi<;_h. expert testimony is necessary to establish a prima fal'ie case. 

Subd. 7. [CONSEQUENCES OF SIGNING AFFIDAVIT. I The siinature 
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of /he plain!iff or !he plaintiffs attorney constitutes a certification that the 
perso_n has read the affidavit or answers to interrogatories, and that to the 
best of the person's knowledge, information, and belief formed after a rea­
sonable inquiry, it is true, accurate, and made in good faith. A certification 
made in violation of this subdivision subjects the attorney or plaintiff' 
responsible for such conduct to reasonable attorney's fees, costs, an·d 
disbursements. 

Sec, 60, Minnesota Statutes 1984, section 245,814, is amended to read: 

245,814 [LIABILITY INSURANCE FOR FOSTER PARHITS 
LICENSED PROVIDERS:] 

Subdivisi_on J _ [INSURANCE FOR FOSTER PARENTS,] The commis­
sioner of human· services shall Within the appropriation provided purchase 
and provide insurance to foster parents to cover their liability for: 

(I) injuries or propeny damage caused or sustained by foster children in 
their home; and 

(2) actions arising out of alienation of affections sustained by the natural 
parents of a foster child, -

Coverage shall apply to all foster boarding homes licensed by the depan­
ment of human services, licensed by a federally recognized tribal govern­
ment, or established by the juvenile coun and cenified by the commissioner 
of corrections pursuant to section 260,185, subdivision I, clause (c) (5), to 
the extent that the liability is not covered by the provisions of the standard 
homeowner's or automobile insurance policy. The insurance shall not co.V¢r 
propeny owned by the foster parents, damage caused intentionally by a_-child 
over 12 years of age, or- property damage arising out of business pursuits or 
the operation of any vehicle, machinery, or equipment, 

Subd, 2- [LIABILITY INSURANCE; RISK POOL] 1f the commissioner 
determines that appropriate commercial liability_ insurance coverage. is not 
available for a licensed foster home, gro_up home, developmental achieve~ 
ment center, or day care provider, and that coverage available through the 
joint underwriting authority of the com-missioner of commerce or other pub: 
lie entity is. not appropriate for the provider or a class of providers, the 
commissioner of human services- and _the commissioner of commerce may 
jointly establish a risk pool to provide cover.age for licensed providers out of 
premiums or feeS paid by providers. The commissioners may set limits on 
coverage, establish premiums or fees, determine the proportionate share of 
each provider to be collected in a premium or fee based on the provider's 
claim experience and other factors the commissioners consider- appropriate, 
establish eligibility and application requirements for coverage, and take 
other Gction necessary to accomplish the purposes of this subdivision. A 
human services risk pool fund is created for the purposes of this subdivision. 
Fees and premiums collected_ from providers for risk pool coverage are 
appropriated to the risk pool fund. lflteres{ earned from the investmenl of· 
money in the fund must be credited to the fund and money in the fund is _ 
appropriated to the commissioner of human services-to pay arfmiilisrrative 
costs and covered claims for participating providers. In the event that money 
in the Jund is insufficient to pay outstanding claims and associated adminis­
.irative costs, the _cOinmissioner of human servfces may assess providers 
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participating in the risk pool amounts sufficient to pay the costs. The com­
missioner of human services may_ not assess a ·provider an amount exceeding 
one year's premiums collected from that provider. 

Sec. 61. Minnesota Statutes 1984, section 466.01, subdivision I, ts 

amended to read: 

Subdivision I. [MUNICJPALITY.J For the purposes of sections 466.01 to 
466.15, "municipality" means any city, whether organized under home rt.ile 
charter or otherwise, any county, town 1 public authority, public corporation, 
special district, school district, however organized,_ county agricultural soci­
ety organized pursuant td chapter 38, joint powers b_oard or qrganization 
created under section 471.59 or other statute, public library, regional public 
library system, multicounty multitype library system, or other political 
subdivision. 

Sec. 62. Minnesota Statutes 1984, section 466.03, subdivision 4, is 
amended to read: 

Subd. 4. [ACCUMULATIONS OF SNOW AND ICE.] Any claim based 
on snow or ice conditions on any highway, public ·sidewalk, or other public 
place or on acts taken to secure public Safety because of those conditions, 
except when the condition is affirmatively caused by the negligent acts of the 
municipality. 

Sec. 63. Minnesota Statutes 1984, section 466.03, is amended by adding a 
subdivision to read: 

Subd. 6d. [PARKS AND RECREATION AREAS.] Any claim based upon 
the construction, operation, or maintenance qf any property owned or leased 
by the munii.·ipality that is intended or permiited to be used as a park, as a 
playground, as an open area for recreational purposes, or for the provision 
of recreational services, or from any claim based on the deuritlg qf land, 
removal of refuse, and creation of trails or paths without artificial surfaces, 
if the claim arise!J· from a loss incurred by a user of park and recreation 
property or services. Nothing in this subdivision limits the liability qf a 
municipality for conducuhat would entitle a trespasser to damages against a 
private person. 

Sec. 64. Minnesota Statutes 1984, section 466.03, is amended by adding a 
subdivision to read: 

Subd. 8. Any claim for a loss other than injury to or loss of property" or 
persrJnal injury or death. 

Sec. 65. Minnesota Statutes 1984, section 466.03, is amended by adding a 
subdivision ·10 read: · 

Subd. 9. Any cl'aim for: a loss of benefits or compensation _due under a 
program of public assistance or public we(fare, except where. municipal 
compensation for loss is expressly _required hy federal law in order for the 
municipality to receive .federal grants-in-aid. 

Sec. 66. Minnesota Statutes 1984, section 466.03, is amended by adding a 
subdivision to read: 

Subd. JO. Any claim for a loss based on the failure. <l any person to meet 
the standards needed for a license, permit, or other authorization issued by 
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the municipality or its agents. 

Sec. 67. Minnesota Statutes 1984, section 466.03. is amended by adding a 
subdivision to read: 

Subd. I I. Any claim for a loss based on the_ usual care and treatment, or 
lack of care and treatment, of any person at a municipal hmpital or cornx­
tions facility where reasonable use of available funds has been made·to pro­
vide care. 

Sec. 68. Minnesota Statutes 1984, section 466.03, is amended by adding a 
subdivision to read: 

Subd. /_2. Any claim for a loss, damaxe, or_ deslruction <f property ,~fa 
patient or inmate of a m·unicipal in.\.·titution. · 

Sec. 69. Minnesota Statutes 1984, section 466.03, is amended by adding a 
subdivision to read: 

Su_bd. 13. Any claim for a loss caused by the condition <~l unimproved real 
property owned by a municipality, which means land that the municipality 
has not improved, and appurtenances, fixtures and attachments to land that 
the municipality has neither ajjixed nor impr<~ved. 

Sec. 70. Minnesota Statutes 1984, section 466.03, is amended by adding a 
subdivision to read: 

Subd. 14. Any claim fur a lo.\·s for which recovery is prohibited hy .veclion 
169./21, subdivision 9. 

Sec. 71. Minnesota Statutes 1984, section 466.05, is amended to read: 

466.05 [NOTICE OF CLAIM.] 

Subdivision I. [NOTICE REQUIRED.] Except as provided in subdivi­
sions 2 and 3, every person, whe1her plaint(lf, defendant or 1hird part)' 
plaintiff or defendant, who claims damages from any municipality or munic­
ipal employee acting wilhin the scope <f employmenl for or on account of any 
loss or injury within the scope of section 466.02 shall cause to be presented to 
the governing body of the municipality within 180 days after the alleged loss 
or injury is discovered a notice stating the time, place and circumstances 
thereof, the names i,f the municipal employees known to he involved, and the 
amount of compensation or other relief demanded. Actual notice of sufficient 
facts to reasonably put the governing body of the municipality or its insurer 
on notice of a possible claim shall be construed to comply With the notice 
requirem.ents of this section. Failure to state the amount of compensation or 
other relief demanded does not invalidate the notice; but in such case, the 
claimant shall furnish full information regarding the nature and extent of the 
injuries and damages within 15 days after demand by the municipality. Ne 
aeti6R 1he,efe, shall ee maiataiaed eRless Stlffi fi6ti€e htts bee» gi¥eR aRd 
ttttless Ike aetieft is eemmeaeed witltift fflte yettf ttfleF Stlffi Relirec The time 
for giving such notice does not include the time, flffl eJteeeEling 9(). dtty-s-, 
during which the person injured is incapacitated by the injury from giving the 
notice. 

SttM.- 2. [E:XCE:PTIO~IS TO +HE NOTICE: RE:QUIRE:MHIT.[ Neliee 
shaU flffl be Fett1:tiFed le maintain ttft -a€-tteH fitF damage.; -kW ttf e-tt fl€€fltf-Rt flt 
- fflSS ttf' iRj,ify withi» lfte S€6J"' <» se<'¼ffifl ~-if- iRj,ify ttf' ~ 
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W afises ettt ef aR iRtOmieRal teFt esmmiUetl by aR effieer, emplsyee 0f 
agei,t ef the ff!unieipality; e, 

f"1 in. 01'.·es a - -Yel>icle e, elheF equipment ewRell by the ff!Hnieipality 
e, eperntea by aR e#ieef; eR1pleyee 0f agei,t 0f the munieipalit) , 

Where oo ootiee ef ektiffl .is requi,e!I .ffll<leF this ehapter, oo aetiett shelf he 
RlOiRtainea tmle,s the aetieft is €0RlRleReea witlttR twe ye&fS itflef the aate ef 
the iReiaeRI, aeeiEleRt or IF8RSO€lioR etil Bf Wffi€ft the €11t!Se 0f aetieft afise!r. 

Subd. '> 2. [CLAIMS FOR WRONGFUL DEATH; NOTICE.] When the 
claim is one for death by wrongful a<;:t or omission, the notice may be pre­
sented by.the personal representative, surviving spouse, or·next of kin, or the 
consular officer of the foreign country of which the deceased was a citizen, 
within one year after the alleged injury or loss resulting in such death; if the 
person for whose death the claim is. made has presented a notice that would 
have been sufficient had he lived an action for wrongful death may be 
brought without any additional notice. 

Sec. 72. Minnesota Statutes 1984, section 4.66.07, is .amended by adding a 
subdivision to read: 

Subtl. 4. [PUNITIVE DAMAGES.] A municipality may nor save harm­
less, indeinnify or insure an officer or employee for punitive damages levied 
against the officer _or employer. The municipality. may provide a defense 
against a_ claim for punitive damages as .a necessary incident to other ele­
ments of a defense. 

Sec. 73. Minnesota Statutes 1984, .section 471.982, subdivision 3, is 
amended to read: 

Subd. 3 .. Self-insurance pools established and open for enrollment on a 
statewide basis by the Minnesota league of cities in.surance trust, the Min·ne­
sota school boards association insurance trust'or the Minnesota association of 
counties insurance trust and the political subdivisions that belong to .them are 
exempt from the requirements of this section and section 65B.48, subdivision 
3. 

Sec. 74, Minnesota Statutes 1984, section 541.15, is amended to read: 

541.15 [PERIODS OF DISABILITY NOT COUNTED.] 

(a) Except as provided in paragraph (b), any of the following grounds of 
disability, existing at the time when a Cause of action accrued or arising 
anytime during the period of limitation, shall suspend the running of the 
period of limitation until the same is removed; provided that such period, 
except in the case of infancy, shall not be extended for more than five years, 
nor in any case for mqre than one year after the disability ceases: 

(I) That the plaintiff is within the age of 18 years: 

(2) His insanity; 

(3). His imprisonment on a criminal charge, Or under a sentence of a crim­
inal court for a tenn less than his na_tural life; 

(4) Is an alien and the subject or citizen of a country at war with the United 
States; 

(5) When the beginning of the action is stayed by injunction or by statutory 
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prohibition. 

If two or more disabilities shall coexist, the suspension shall continue until 
all are removed. 

(b) In actions alleging malpractice, error, mistake, or failure to i:ure, 
whether based on contract or tort, agaiilst a health care provider, the ground 
of disability specified in paragraph (a), clause (I), suspends the period of 
limitation until the disability is removed. The suspension maV not he 
extended for more than eight years. · 

For purposes .of this paragraph. health care provider means a physician, 
surgeon, dentist, or other health care professionlll or hospital, indudinM all 
persons or entities providing health care as defined in section 145 .6/. sub­
divisions 2 and 4, or a certified health care professional employed by or 
providing services as an independent contractor in a hospital. 

Sec. 75. [548.36] [COLLATERAL SOURCE CALCULATIONS.] 

Subdivision/. [DEFINITION.] For purposes of this .\"ection, "collateral 
$OUrces'' means payments related. to the injury or disability in question made 
to the plaintiff, or on the plaintiffs behalf up to the date of the verdict i by or 
pursuant to: 

( 1) a federal, state, or local income disability or workers' compen.mtion 
act; or other public program providing medical expenses, disability pay­
ments, or similar benefits; 

(2) health. sickness, or automobile accident in.\·uralice or liability insur­
ance that provides health benefits or income disability coverage; or similar 
insurance benefits, except life in.mrance beneJ;ts available to the plaintiff, 
whether purchased by the plaintiff or provided by others, . and payments 
made pursuant to the United States Social Security Act, a pension, or other 
income disability coverage: 

(3) a contract or agreeme!J[ of a group, orxanization. parini!rship, or 
corporation to provide, pay for, or reimburse the co.ws of hospital, medical, 
dental or other health care services: or 

(4) a contractual or voluntary wage continuation plan provided by 
employers or any other system intended to provide wages durini a period of 
disability. 

Subd. 2. [MOTION.) In a civil action. whether based on contract or tort, 
when liability is admitted or is determined by the trier of fact, and when 
damages include an award to compensate the plaintiff for losses available to 
the date of the verdict by collateral sources, a party may file a motion within 
ten days of the date of entry of the Verdict requesting determination of col­
lateral sources. ff the motion is J;led, the parties ~,hall submit written evi­
dence of, and the court shall determine: 

( 1) amounts of c.ollateraJ sources that have been paid for the benefit (f the 
plaint(lf or are othenvise available to the plaint(lf a.v a re.mlt (l lo.\·se.\· except 
those for which a subrogation right has been asserted; and · 

(2) amounts that have been paid, contributed, orforfeited by, or on behalf 
of, the plaint/ff or members of the plaintiff's immediate family for the two­
year period immediately before the accrual <f the action 10 secure th(' ritht 



82ND DAY] MONDAY, MARCH 10, 1986 4959 

to a collateral source beneji't that the plaint(ff is. receiving as a result of 
. losses. 

Subd. 3. [DUTIES OF THE COURT.] (a) The court shall reduce the 
award by the amounts determined under subdivision 2, clause (I), and offset 
any reduction ifl the award by the amounts determined- under subdivision_ 2, 
clause (2). 

(b) If the court cannot determine the amounts specified in paragraph (a) 
from the written evidence· submiued, the court may within .ten dClys request 
additional written evidence or schedule a conference with the parties to 
obtain furth~r evidence. 

Subd. 4, [CALCULATION OF ATTORNEYS' FEES.] If the fees for 
legal serv_ices prov·ided to the .plaintiff are based on a percentage of the 
amouni of money awarded to the plaintiff, _the perceiltage must be based on 
the amOunt of the award as adjusted under subdivision 3. Any subrogated 
provider of a collateral source not separately repre"sented by counsel shall 
pay the same percentage of attorneys' fees as paid by the plaintiff and shall 
pay its proportionate share Of the costs. 

Subd. 5. (JURY NOT INFORMED OF COLLATERAL SOURCES.J The 
jury shall not be informed of the existence of collateral. sources or any future 
benefits which may or may not be payable to the plaintiff. 

Sec. 76. Minnesota Statutes 1984, section 549.09, subdivision 1, is 
amended to read: 

Subdivision 1. [WHEN OWED; RATE.] (a) When the judgment is for the 
recoVery of money, including a judgment for the recovery of taxes, interest 
from the time of the verdict or report until judgrpent is finally entered shall be 
computed by the clerk as provided in clause ( c) and added. to the judgment. 
(b) Except as otherwise provided by contract or allowed by law, pre-verdict 
or pre-report interest on pecuniary damages shall be computed as provided in 
clause (c) from the time of the commencement of the action, or the time of a 
written demand, whichever Occurs first, except as provided herein. If either 
party serves a written offer of settlement, the other party may serve a written 
acceptance or a written counter-offer within 60 days. After that time interest 
on the judgment shall be calculated by the judge in the following manner. 
The prevailing party shall receive interest on any judgment from the time the 
action was commenced or a written demai1d was made, or as_ to special 
damage·s from the tinie when special damages were -incurred; if later ·t-Aaft 
eemmencement ef the -aetiefl-, until the time of verdict or report only if the 
amount of its offer_ is closer to the judgment than the amount of the opposing 
party's offer. If the amount of the losing party's offer was closer to the judg­
ment than the prevailing party's offer, the prevailing party shall receive 
interest only on the amount of the settlement offer or the judgment, which­
ever is less, and only from the time the action was commenced or a written 
demand wa.~ made, or as to special damages frdin ·when the special damages 
were incurred, if later thafl commencement ef the aet-i-efl-, until the time the 
settlement offer was made. Subsequent offers and coumero_ftf!rs supersede 
the legal efject of earlier offers and counteroffers. For the purposes of clause 
(3), the amount of settlement offer must be allocated between past and.future 
damages in the same proportion as determined by the trier o.ffact. Except as 
otherwise provided by contract or allowed by law, pre-verdict or pre-report 
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interest shall not be awarded on the following: 

(1) judgments, awards, or benefits in workers' compensation cases, but 
not including third-party actions; 

(2) judgments, decrees, ocorders in dissolution, annulment, or legal sepa­
ration actions; 

(3) judgments for future damages; 

(4) punitive damages, fines, or other damages that are . .noncompensatory in 
nature; 

f4t / 5) judgments not in excess of the amount specified in section 487. 30; 
and 

~ /6) that portion of any verdict or report which is founded upon interest, 
or costs, disbursements, attorney fees, or other similar items added by the 
court. (c) The interest shall be computed as simple interest per annum. The 
rate of interest shall be based on the secondary market yield of one year 
United States treasury bills, calculated on a bank discount basis as provided 
in this section. · 

On or before the 20th day of December of each year the state court admin­
istrator shall determine the rate from the secondary market ,Yield on one year 
United States treasury ·bills for the_ most recent calendar month, reported on a 
month1y basis in the latest statistical release of the board of governors of the 
federal reserve system. This yield, rounded to the· nearest one percent. shall 
be the annual interest rate during the succeeding calendar year; provided, 
however, that in no event shall the rate of interest be less than eight percent 
per annum. The state court administrator shall also determine the average 
rate of interest on judgmentS to be used during the succ_eeding calendai year 
for computation of the discount rate under section 82, subdivision 4, clause 
(1 ). The state court administrator shall communicate the interest fate rates to 
the. c1erks of court for fhei.t: use in computing the interest on verdicts and the 
discount rate under section 82. 

Sec. 77. [549.191] [CLAIM FOR PUNITIVE DAMAGES.] 

Upon. commencement of a civil action, the complaint must not seek puni­
tive damages. After filing the suit a party may make a motion to amerid the 
pleadings to claim punitive damages. The motion must allege the applicable 
legal basis under section 549.20 or other law for awarding punitive damages 
in the action and must be accompanied by one or more affidavits showing the 
factual basis.for the claim. At the .hearing on the motion, if the court finds 
prima facie evidence in support of the motion, th_e court shall grant the mov­
ing party permission to amend the pleadings to claim punitive damages·. _FOr 
purposes of tolling the statute of limitations,_ pleadings amended under this 
section relate back to the time the -action was commenced. 

Sec. 78. Minnesota Statutes 1984, section 549.21, is amended to read: 

549.21 [REIMBURSEMENT FOR CERTAIN COSTS IN CIVIL 
ACTIONS]. 

Upon motio!"] of a party, the court in its discretion may award to that party 
costs; disbursements, reasonable attorney fees and witness fees if the party 
or attorney against whom costs, disbursements_,' reasonable attorney and 
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witness fees are charged acted in bad faith; asserted a claim or defense 
lrnev, jog it le be that is frivolous; asserted an unfounded position selely le 
delay !he e,dinaF) eettFSe e, !he ~FBeeedings Of le haFass that is costly to the 
other party; or committed a fraud upon the court. +e 't'ffilify fef an f\Wflffi 
..,,de, this seetien, a f'l'FIY sltaH gi¥e timely ~-ef intefl! le eiaim an awaF&.­
An award under this section shal1 be without prejudice and as an alternative 
to any claim for sanction_s that may be asserted under the rules of civil pro­
cedure. Nothing herein shall authorize the award of costs"disbursement_s or 
fees against a party or attorney advancing a claim or defense unwarranted­
under existing law, if it is supported by a good faith argument for an exten­
sion,. modification, or"reversal of the existing law. 

Sec. 79. Minnesota Statutes 1984, section 595.02, is amended by adding a 
subdivision to read: 

Subd. 4. [WAIVER OF PRIVILEGE FOR HEALTH CARE PROVID­
ERS.] A party who commeiiCes._an ac:tionfor-·malpractice, error, mistake, Or 
failure to cure, whether based_ on contract or tort, against a health care 
provider on the person's own behalf or in a representative capacity, waives 
in that action afly privilege_ existing under Subdivision I, paragraphs ( d) and 
( g), as to· any information or opinion in the possession ofa health care pro­
vider who has examined or cared for the party or other person whose health 
or medical condition has been _placed in controversy in the action, This 
wai\ler must permii all parties to the action, and their attorneys or author­
ized representatives, to iriformally discuss the information or opinion with 
the health care provider if the provider consents. Prior to an informal dis­
cussion with a health care provider, the defendant must mail written notice to 
the other party at least I 5 days before the discussion. The plaintiffs attorney 
or authorized "representative must have the opportunity to be present at anv 
informal discussion. Appropriate medical authorizations permitting discui­
sion must be provided by the party commencing· the action upon request from 
any other party. · 

A health care provider mQy refuse to consent to the discussion but, in that 
event, the party seeking ,the information Qr opinion may take the deposition of 
the health care provider with respect'to that information and opinion, with­
out obtaining a prior court order .. ·• 

For purposes of this subdivision, "hei1lth carf! provider" means a physi­
cian, surgeon, dentist, or other health care professional_or hmp_ital, includ­
ing all persons or entities_prov_iding_health care as defined in section 145.6/, 
subdivisions 2 and 4, or a ci!rt(fi-ed health care professional employed by_ or 
providing services as an independent contractor in a hospital.. 

Sec. 80. Minnesota Statutes 1984, section 604.02, subdivision I, is 
amended to read: 

Subdivision I. When two or more persons are jointly liable, contributions 
to awards shall be in proportion to the percentage of fault attributable to each, 
except that each is jointly and severally liable for the whole award,. Provided, 
however, that a person whose fault is less than that of a claimant is liable to 
the claimant otily for that portion of the judgment which represents the per­
centage of fault attributable to that person. 

Sec. 81. Minnesota Statutes 1984, section 604.02, is amended by adding a 
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subdivision to read: 

Subd. 4. [DEFINITION.] For purposes of this section. "person' includes 
a municipality as defined in section 466.01. 

Sec. 82. [604.07] [DISCOUNT, FUTURE DAMAGE AWARDS.I 

Subdivision I. [DEFINITIONS.] (a) For purposp of this section, the fol­
lowing terms have the meanings given them. 

(b) ''Economic loss'' means all pecuniary harm for which damages are 
recoverable, including, but. not limited to, medical expenses, loss of earn­
ings, and loss of earning capacity. 

(c) "Future damages" means all damages which the trier of fact finds will 
accrue after the damage findings are made. 

(d) "Noneconomic loss" means all nonpecurliary harm for which dam­
ages are recoverable, includin'g, but not limited to, pain, disability, disfig­
urement, embarrassment, emotional distress, and loss of consortium. 

(e) "Past damages" means ull damages that have accrued when the dam­
age findings are made. 

Subd. 2. [DISCOUNT REQUIRED.] In all actions seeking damages for 
personal injury, wrongful death, or loss of means of support, awards of all 
future damages, including economic 'and noneconomic .loss, reasonably 
certain to occur must he discounted to present value as provided in this 
section. 

Subd. 3. [FUTURE DAMAGES; EVIDENCE.] The amount of all future 
damages, including economic and noneconomic loss reasonably certain to 
occur, must be ascertained at the time of.trial without reference to projected 
inflationary or noninflationary changes. Evidence Of noninjlationary 
changes in earnings or earning capacity that are reasonably certain to occur 
are admissible, hut this evidence is limited to the present value of the future 
changes without regard to inflationary changes. Projected increases in 
earnings or earning capacity depende"nt_ upon general economic statistics 
are not admissible. 

Subd. 4. [DISCOUNT RATE.] The award calculated under subdivision 3 
must be reduced to present value at the time of trial by application of a 
discount rate equal to: 

( I) the average rate of interest on judgments under section 549 .09 for the 
five calendar years immediately preceding the commencement of trial, 
rounded to the nearest one-tenth, less 

(2) the average increase in the Consumer Price Index.for all Urban Con­
sumers, all items, as published by the U.S. Department of Labor, Bureau of 
Labor Statistics, rounded to the nearest one-tenth, for the same five-year 
period. If the Labor Department statistics are not published by the time of 
trial, the court shall employ the average increase over the most recent Jive­
year period available in the published statistics. 

In no instance may the discount rate fall below two percent or rise above 
six percent. 

Sec. 83. !REPEALER.] 
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Minnesota Statutes 1984, section 70A,06, subdivision 4, is repealed. 

Sec. 84. [APPLICATION.] 

4963 

Sections 1 and 61 to 73 apply to ·claims arising from incidents that occur 
after June 30, 1986. 

Sections 59, 74, and 77' apply to all actions commenced on or after the 
effective date of those sections. Sections 75, 76, and 78 to 82 apply to actions 
pending on or commenced on or after the effective date of ihose sections. 

Sec. 85. [EFFECTIVE DATE.] 

Sections 3 to 60 and 83 are effective. the day following final enactment. 
Section 74 is effective January 1, 1987. •' 

Delete the title and insert: 

"A bill for an act relating to ·insurance;· requiring certain annual reports of 
property and casualty il)surers; prohibiting certain tying arrangements; pro­
viding for remitting of certain premiums; providing_ deposit requirements for 
domestic c0_mpanies; extending coverage under the insurance guaranty 
association act~ extending certain filing, approval, and disapproval dates; 
creating a joint underwriting association; requiring· participation by insurers; 
broadening fair plan coverage; regulating fratema_l benefit societies; regulat­
ing rates, forms and cancellations; regulating medical malpractice insurance 
to health care providers who are unable to obtain the coverage in the _vo_lun­
tary ·market; regulating malpract_ice actions against health care providers; 
providing certification of expert review and the waiver of privilege by health 
care providers; requiring disclosure of experts; revising the statute of limita­
tions- for minors;- ·regulating claims for punitive damages; changing the c0l­
lateral source rule; providing for discount of. future damage~; _amending 
Minnesota Statutes 1984, sections 60A.06, by adding a subdivision; 60A. 13, 
by adding a subdivision; 60A.25; 60C.09, subdivision I; 62A.02, subdivi­
sions 2 and 3; 62A.17, subdivis.ion 2; 62B.07, subdivisions 2 and 3; 62CJ4, 
subdivision IO; 62E.l4, subd.ivision 3; 62F.0I; 62F.02, subdivision I; 
62F.03, subdivision 2; 62F.04, by adding a subdivision; 62F.06, subdivision 
I; 62F.09; 62G. 16, subdivision 9; 65A.32; 65A.33; 65A.34, subdivision I; 
65A.35, subdivisions I and 2; 65A.37; 65B.47, subdivision I; 70A.04, sub­
division 2; 70A.06, subdivisions I and 2; 70A.08, by adding a subdivision; 
70A. 10; 70A.1 I; 72A. I 3, subdivision I; 72A.20, by adding subdivisions; 
245.814; 466.01, subdivision I; 466.03, subdivision 4, and by adding sub­
divisions; 4_66.05; 466.07, by adding a subdivision; 471.982, subdivision 3; 
541.15; 549.09, subdivision I; 549.21; 595.02, by adding a subdivision; 
604.02, subdivision I, and by adding a subdivision; Minnesota Statutes 1985 
Supplement, sections 3.736, subdivision 3; 60A.10, subdivision I; and 
64B.03; proposing coding for new .law in Minnesota Statutes, chapters 16B; 
145; 548; 549; and 604; proposing coding for new law as Minnesota Statutes, 
chapter 621; repealing Minnesota Statutes 1984, section 70A.06, subdivision 
4." 

And when so amended the bill do pass. Amendments adopted. Report 
_adopted. 

ML Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 
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S.F. No. 2129: A bill for an act relating to the city of St. Paul; permitting 
the imposition of an additional tax on transient lodging. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 13, delete "other use of space by a transient" and insert 
''resort'' 

Page I, line 18, delete "One-half' and insert "Ninetyjive percent" 

Page I, line 21, delete "LOCAL APPROVAL" and insert "EFFECTIVE 
DATE" 

Page 1, line 22, delete "compliance with" and insert "final enactment." 

Page I, delete lines 23 and 24 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.F. No. 2206: A bill for an act relating to taxation; authorizing certain 
refunds of sales tax paid on agricultural electricity; amending Minnesota 
Statutes 1984, section 297 A.35, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 14, delete "on August I, 1986," 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr_. Lessard from the Committee· on Vetera_ns and ·qcneral Legislation, to 
which was referred 

S.F. No. 2235: A bill for an act relating to veterans; requiring the MIA­
POW flag to be flown on the capitol. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: . 

"Section I. [MIA-POW FLAG.] 

The official flag representing those .persons who are missing in action or 
are prisoners of war, or "MIA-POW" flag, shall befl.iJwn at most times on 
the north portico of the state capitol imtead of the United Na.lions flag, The 
MIA-POW flag shall be flown in honor of all Minnesotans missing in action 
until the MIA-POW situation in southeast Asia is resolved. The flax shall be 
furnished by other than the department of veterans' affairs and approved by 
the commissioner of veterans' affairs and the capitol area architectural and 
planning board. A flag or flag., other than the MIA-POW jlag, such as the 
United Nations flag, may b.e flown on special occasions from !he. north 
portico. 
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Sec. 2. !EFFECTIVE DATE.I 

Section I is effective the dayfollowinx.fimil enacrment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

··Mr. Spear from the Co~mittee on Judiciary. to which was referred 

S.F. No.-l862: A•bill for an act relatiilg to crimes; making·tertain video­
taped statements admissible. in proceedings involvirig ·physical or sextial 
abuse against a child; amending Minnesota Statutes 1984, section 595.02. by 
adding a subdivision; Minnesota Statutes 1985 Supplement. sectitms 
260. 156; and 595.02, subdivision 3: · · 

Reports the same back with the recommendation that the bill .be amended 
as follows: 

Page!; afterline9, insert: 

"Section I. Minnesota Statutes 1984. section 260.155, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL.] Except for hearings arising under section 
260.261, heijrings on any matter shall be without a jury and may be con­
ducted in an informal manner. The mies of evidence promulgated pursuant to 
section 480.0591 and the law_ of evidence shall apply in adjudicatory pro­
ceedings involving a child alleged to be delinquerit,·a habitual truant. a run-
3\1/3Y ,. a juVenile .peuy offerider. o{a. juve_nile alcohol or controlled substance 
offender, and hearings conducted pursuant to section 260.125 except to the 
extent that the rules themselves provide that they, do not apply. Hearings may · 
be continued or adjourned from time to time and: in the interim, .the court 
may make ariy orders as it deems··-in_ the best_ interests of the minor in accord­
ance with the provisions of sections 260.01 I to 260.301. The court _shall 
exclude the general public from these hearings and shall admit only those 
persons who, in the discretion of the court, have a direct interest in the case or 
iiI the work of the court; except that, the court shall open the hearings to the. 
public in delinquency proceedings Where the-.l·hild is-i.dleged to have com­
mitted an offense that would be a felony if committed bv an adult and the child 
was at least 16 years of age at the time of the hearing. In all delinquency 
cases a person named in· the ch.irging clause of the -petition as a person 
directly damaged in person or property shall be entitled, upon request, to be 
n()tified by the clerk of court in writing; at his last known address, of( I) the 
date of the reference or adjudicatory hearings, and (2) the disposition of the 
case. Adoption hearings Shall be· coQ.ducted in accordance with. the provi­
sions of laws relating to adoptions:,. 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert ''.opening juvenile court hearings 
10 ~he public in certain circumstances;" 

Page I, line 5, delete "section" and insert "sections 260.155, subdivisi_on 
l;and" · 

And when so amended the bill do .pass. Amendments adopted. Report 
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adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1993: A bill for an act relating to Minnesota Statutes; correcting 
erroneous, ambiguous, omitted, and obsolete references and text; elimi­
nating certain redundant, conflicting, and superseded provisions; providing 
instructions to the revisor; amending Minnesota Statutes 1984, sections 8.32, 
subdivision ·2; IOA.01, subdivision I l; I0A.04, subdivision 4a; 16A.631; 
47.58, subdivision 5; 62D.22, subdivision 8; I 16C.03, subdivision 2; 
1161. 70, subdivision 2a; I 16M.08, subdivision 17; 121. I 5, subdivision 2; 
124.155, subdivision I; I 24A.02, subdivision 14; 136D. 74, subdivision 2; 
144:224; 176A.01, subdivision I; 179A.10, subdivision 3; 253B.02, sub­
division 4a; 260.015, subdivision 24; 260.245; 327C.07, subdivision 3a; 
349.214, subdivision 2; 383A.23, subdivision 5; 385.24; 403.12, subdivi­
sion I; 414.061, subdivisions 4 and 4a; 462A.2I, subdivision 8a; 494.03; 
518B.0I, subdivision 2; 571.495, subdivision 2; 590.01, subdivision I; 
609.346, subdivision 3; 609.347, subdivision 3; 609:348; 609.35; 611A.03, 
subdivision 3; 628.26; Minnesota Statutes 1985 Supplement, sections 47.20, 
subdivision 6c; 64B.05, subdivision I; 64B.37, subdivision 2; 69.01 I, sub­
division I; 97.50, subdivision I; 116M.03, subdivision 28; 124.32, subdivi­
sion Id; 145.917, subdivision 4;.147.01, subdivision 4; 147.073, subdivision. 
I; 168.27, subdivision 11; 248.07, subdivision 7; 256B.091, subdivision 4; 
256D.37, subdivision I; 256F.05, subdivision 4; 256F.06, subdivision 1; 
273.124, subdivision 5; 297C.03, subdivision I.; 298.02, subdivision I; 
340A.702; 356.216; 358.44; 414.061, subdivision 5; 458.16, subdivision 6; 
473.831, subdivision I; 527.41;. 527.42;"527.43; 528.15; 609.344, subdivi­
sion I; 609.345, subdivision I; 609.346, subdivision 2; 609.3471; 626.556, 

· .subdivision 2; 631.045; proposing coding for new law in Minnesota Statutes, 
chapter 206; repealing Minnesota Statutes 1984, section 35.067; 383A.23, 
subdivisions 2, 3, and 4; 403.12, subdivisions 2 and 3; Laws 1984, chapter 
560, section 24; Laws 1985, chapters 248, sections 28 and 29; 252, section 
24; Laws 1985, First Special Session: chapters 9, article 2, section 89; 14, 
article 3, section 13; 14, article 4, sections 37 and 91. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 9 and 10, delete section 13 

Renumber the sections in sequence 

Ame_nd the title as follows: 

Page I, line 9, delete" I 16C.03, subdivision 2;'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1648: A bill for an act relating to firearms; permitting certain 
Iic'ensed dealers and manufacturers- to own or possess inachine guns and 
short-barreled shotguns for certain purposes; amending Minnesota Statutes 
1984, section 609.67, subdivisions 3 and 4. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line I 9, strike "and" 

Page 2, line 2, after "(4)" insert "Federa/lv licensed" and delete "are 
federally licensed to" 

Page 2, delete line 3 

Page 2, line 4·, delete ''in" and insert "o\\'n or possess the iw1s for the 
purpose of conducting" 

Page 2, line 5, after "or" insert "are" 

Page 2, line 25, delete "The bureau mav not" 

Page 2, delete line 26 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from-the Committee on Judiciary, t~l which wa~ referred 

S.F. No. 1517: A bill for an act relating to real property: providing a 
restriction on the duration of conditions affecting certain real property; pro­
viding an exemption for the city of North Oaks: .amending Mi_nnesota Statutes 
1984, section 500.20, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line =1 I, before "All" insert ·'_ExceptfOr _any recorded easemems 
or right to- reenter or repossess as provided in subdivision 3," and after 
"All" insert "private" 

Page I, line 12, delete "other" 

Page I , delete lines 17 to 26 and insert: 

''Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective retroactive to August I, 1982. '' 

· Amend the title as follows: 

Page I, line 4, delete everything after the semicolon 

Page I, line 5, delete "Oaks:" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

H.F. No. 229: A bill for an act relating to retirement: early retirement 
without reduction in annuities; amending Minnesota Statutes I 984, section 
356.70, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Delete everything after the enacting clause and ins·ert: 

"Section I. Minnesota Statutes 1985 Supplement. section 356.70. sub­
division I. is amended to read: 

Subdivision I. [COMBINED AGE AND SERVICE REQUIREMENT.] 
Any member of a retirement plan established pursuant to chapter 352, 353, 
354, or 354A who hv Januarv I, /987, has attained the age of at least 55 
years and whose attained age plus credited allowable service totals at least 
85, is entitled, upon valid application and termination of service. prior to 
MfflttttPf Julv I. I 987. to the normal retirement annuity provided in these 
chapters without any reduction in annuity by reason of such early retirement. 

Sec. 2. Laws I 985. First Special Session chapter 7, section 31, subdivi­
sion 2, is amended to read: 

Subd. 2. [ELIGIBLE EMPLOYEES.] From the public employees retire­
ment association, a member who. is currently employed by independent 
school district No. 281, who was absent from employment due to illness 
between Aj,ftt ;!;! February /4, 1981. and SerteAleer I March 27, 1981, and 
who did not have the required deductions rnade from income received 
between ffilj< +February /4, I 981, and SerteAleer ~ March 27, 198 I, shall 
be entitled to pay the voluntary assessments. 

Sec. 3. [BUHL POLICE SURVIVOR BENEFITS ] 

Notwithstanding the limitations in Minnesota Statutes, section 423.58, or 
any other law, the bylaws of the Buhl police relief association may be 
amended to provide for the payment of a survivor benefit to the surviving 
spouse of a deceased member, or the surviving children equally 1/ there is no 
surviving spouse, in an amount equal to 85 percent of the pension the 
deceased member wizs to receive on rhe date of his death. Benefits calcu­
lated in accordance with this section must continue until the surviving spouse 
remarries or until a dependent child reaches the age of 18 years or,. if a 
full-time student, 22 years, and may be made retroactive tu June 30, /985. 

Sec 4. !EVELETH POLICE AND FIREFIGHTERS; BENEFIT 
INCREASE] 

Notwithstanding any general or special law to the contrary, in additfon to 
other benefits payable, retirement benefits payable to retired police officers 
and firefighters and their surviving spouses by the Eveleth police and fire 
trust fund may be increased by $25 .a month. Increases may be made retro­
active to January I, /986. 

Sec. 5. !FALLS NURSING HOME EMPLOYEES.] 

Subdivision I. \REFUND OF CONTRIBUTIONS.] A member of the 
public employees retirement association who was employed by the Falls 
nursing home on the date the nursing home was taken over by a private 
corporation or organization musr be paid a refund of accumulared employee 
and employer contributions made by or 011 behalf of the employee tu the 
association, plus interest at the rate of six percent a year. If an employee has 
previously received a refund of employee contributions, only the employer 
contributions plus the total interest must be refunded. No employer addi­
tional contributions may be refunded. 

Subd. 2. [DEFERRED ANNUITY.] If an employee described in suhdivi-
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sfon 'I had ut least Jiw! years r~l allmmhle sl'rl'ice credit, the employee ma.\· 
eleC·t to receive, in lieu rf the njlmd. a dl'.{erred a111111it_\' under sect/on 
353.34, subdivision 3. notwithstanding 1he length <d" serrice requirl'filents 
contained in that subdivision. An employel' l'ligihll' for a chfcrred mmuity 
Who has· previously received a re.fimd _<!l employee conlrihutions ,mt_\' rein­
state his or her eligibiliry· for a de.fl:'rred annuity by repaying the amounl 
refunded, includi_n,:: uny imerest received, to thl' c1s.rnciation. 

Subd. 3. IDEADLINE.J Refluuls must. he_paid or options <'Xtrcised and 
repayments ofrefunds made befi,re 111/v J. /9N7. 

Sec. 6. [PURCHASE OF PRIOR SERVICE CREDIT BY CERTAIN 
EMPLOYEES.] 

Notwithstanding the .limitations in Minnesota StatWes, section 353.36, 
subdivision 2, o"r any other law. a person who ivas employed hy. the Becker 
county highway department from May, 1952, to June, /954, and who does 
not l,.ave the required number <l years <l allm-rahle service credit to quali(r 
for early retirement under section 356.70, subdidsion 1-, · solely because <H" 
prior public service for which salary deductions :were not taken out for the 
association, and who otherwise meets the requiremews <d' section 353.36, 
subdivision 2, may, by paying before Decemher 3 I, 19R6, an amount cal­
culated in accordance ivith section 353.36, _subdii'ision 2, purchase the 
period of prior public ·service necessary fo brinx the person· s total allmvahle 
service to the minimum required J<>r retirement under section 356.70, sub­
division 1, although the person's public service did not terminate hefon' July 
/, 1982. 

Sec. 7. [PURCHASE OF PRIOR SERVICE CREDIT.I 

Notwithstanding any provision of law to the contrary, a per.yon u:ho w<1s 
employed as a public he_alth nurse by the suburban Hennepin coullty public 
health nursing service from June; /957._ to February, /961, and ~vlw is cur­
rently employed by the city of B_loomington as a health administrator, may 
purchase prior service credit from the.public employees retirement associa­
tion for the period from June JO, 1957, to Februar_v 26, /96/. 

Sec. 8. [PAYMENT.] 

The provi.~ions of laws 1982, chapter 578, article II, section 2, govern the 
amount and manner of payment fof the purchase of prior service· credit. 
Payment may be made either by the city of Bloomington or by the person 
entitled tq purchase prior service. · 

Sec. 9. [PAYMENT OF VOLUNTARY ASSESSMENTS.! 

Subdivision I. Notwithstanding Minnesota Statutes, section 353 .01, sub­
division 16, or any other law, the persoi-1 described in subdii·ision 2 may pay 
the 'public employees retirement association voluntary assessments. The 
amount of the payment is governed-by section 353 .27, subdivision· 2. 

Subd. 2. A member_ of the public employees retirement <1.ssociation who is 
currently employed b}' the_ Hennepin county medh·al center who 11.1as absent 
from employment due to injury between December 3, 1982, and_February 7, 
1983, and who did not have the required deductions made _ti-om income 
received between December 3, /982. and February 7, _1983, may pay the 
voluntary assessments. 
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Suhd. 3. Payment <fl'mployet collfrihutions must he mad(;' hy the member, 
and the current employer <f the person must pay the employer and additional 
employer contribution requirt'd h_v section 353.27, subdivisions 3 and Ja. All 
employee, employer. and employer addi1ional contrihutions mus!- include 
interest at the rate o{ six percent a year, compounded annuallv, f'rom 
Decemha 3, J9X2. Payments must he completed hy July -I, /986. · · 

Sec. 10. [EFFECTIVE DATE I 

Sections 2 and 5 to 9 are. (fft'ctiw' the day following .fina1 enactmenr. Sec­
tion I is efft'ctive July I, 1986. Section 3 is effective on approval by the Bilhl 
city council. Section 4 is eff('ctive on approval hy the Eveleth citv council. 
801h local approvals must comply with Minnesota Statute.~. section 
645.021." 

Delete the title and insert: 

.. A bill for an act relating tq retirement; public plans generally; extending 
the time for termi[!ation of service to •qualify for early retirement without 
reduction of annuities; amending -Mi_nnesota Statutes 1985 Supplement, sec­
tion 356.70. subdivision I; and Laws 198?, First Special Session chapter 7, 
section 31. subdivision 2. ·' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe. D.M. from the Committee on Governmental Operations. to 
which was referred 

S.F. No. 707: A bill for an act relating to retirement; Minnesota state 
retirement system unclassified plan; including certain state university 
administrators and faculty; directing a transfer of funds; amending Minnesota 
Statutes I 984, section 352D.02, subdivision L 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [62E.081[ [HEALTH INSURANCE FOR RETIRED 
TEACHERS.] 

Subdivision I. [TEACHERS ELIGIBLE FOR HEALTH INSURANCE.] 
A teacher who retired hef,,re May I, 1974, Ji-om the basic plan of the Min­
neapolis teachers retirement fund association and who is not currently eli­
gible for the health insurance benefils of !he federal Medicare Pro,-::ram <4' 
the Social Security Act is entitled lo have health insurance premiums paid 
and to receive the benej/£.\· of a number two qualified plan o.ffered by £he 
Minneso,a comprehensive health association under sections 62£.01 to 
62£.17. The premium paymems must be made throuxh contributions from 
employed teachers in special school district No. I and from special school 
district No. I in the manner described in subdivision 2. To qua/~[), for a 
benefit under this subdivision a reti'ree shall permit the fimd to ver(fy with the 
Social Securily Adminislration that the retiree does not qualify.for Medicare. 
The permission must be granted on a form prescribed hy the fund. 

Subd. 2. [DETERMINATION OF PREMIUM.[ Be/rire June 30 of" each 



82ND DAY! MONDAY. MARCH 10. 1986 4971 

year, the writing 'carrier for !hi' Mi1111esora comprl'h('llsil·e health ltssocu1-
tion under section 62£.13 shall nolif.\' th£' school di_.'itrict ,f the total 11rn11ium 
payment J(Jr the _/(,/lowing school year ,required for <·m·erage ,f the digihlc 
teacher:\' enrolled under suhdh·ision I in the cmnprehensi\'(' health huurance 
plan. Th_e school district shall remit the n;l/Uired 'premium payme111 011 a 
monthly ba.,·i.,· therfl~/ier to the writing ,·arrier. Tiu' nnploycr nmtrihution to 
the required premium payment -must. he one-lw(( of" the total premium pay­
ment and must he paid from the school district'.\' general Jioul. The sd100/ 
district .,·hall calculate the fN!rcentage _of" total a111111a/ payroll j(,r teadier.\· 
necessary to raise one-ha!l ,f the Iota/ premium /,0\'UWlll. The school distriu 
shall withhold the.approprime amoufllfrom each teacher·.\. paychecks. 

Sec. 2. Minnesota Statutes· 1984, section 62E.14, subdivision I. 1s 

amended to read: 

Subdivision I. !CERTIFICATE. CONTENTS.! The comprehensive 
health insurance plan shall be open for cnrollnlcnt by eligible persons. An 
eligible person shall enr0II by submission of a certificalc of cligihilily lo the 
writing _carrier. The certificate shall provide the following: 

(a) Name, address, age, and length of time at residence of the applicant; 

(b) Name, address. and age of spouse and children if any, if they arc to he 
insured; 

(c) Evidence of rejection, a requ'ircment of res'tfictive riders, a rate up, or a 
p_rc-existing conditions limitat_ion on a qualified plan, the effect of which is to 
substantially reduce coverage from that reCeivcd by a person considered a 
standard risk, by at least one association members within six months of the 
date of the certificate, or other eligibility requirements adopted by rule by· lhe 
commissioner whi"ch are not inconsistent with this chapter and which evi­
dence thal a person is unable to obtain coverage substant_ially siniifar to. that 
which may be obtained by a person who is considered· a standari.J risk; ttfltl. 

(d) Evidence that the applicant meet.r the eligibility requirements ,f sec­
tion I, subdivision I, (fthis act,' and 

(e) A designation of the coverage desired. 

An eligible persoi, may not purchase more _than one policy from the state 
pla_n. Upon ceasing to be a resident of Minnesota a person is no longer eligi­
ble to purchase or renew coverage under the stale plan. 

Sec. 3. Minnesota Statutes 1985 Supplement. section 136C.50. subdivi­
sion 7, is amended to read: 

Subd. 7. [STAFF.J The council may employ an executive director and 
other staff needed to carry out its duties. The executive director shall serve in 
the uncla.\'Jified service and may he paid an allowance not to exceed $2,()(K) 
annually for miscellaneous expenses in ccinnection with duties of the office. 
The council may contract with professionil, technical, and clerical consul­
tants and interns needed to carry out its functions. 

Sec. 4. Minnesota Statutes 1_984, ~ection 352.12, subdivision 2, 1s 
amended to read: 

Suh<l. 2. !SURVIVING SPOUSE BENEFIT.I If an employee or former 
·employee who has attained the age of al least M 50 years anc.J h..is credit for 
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not less than ten years allowable service eF Wff0 fli:tS €fetH-t ffif ftet ,less tRitft JQ 
yettFS .,f •llew•ble ,;ef\ ice, ,ega,dle.;,; t>f age allained, dies before an annuity 
or disability benefit has become payable, notwithstanding·any designation of 
beneficiary to the contrary, his or her surviving spouse may elect to receive. 
in lieu of the refund with interest provided in subdivision I. an annuity equal 
to the joint and I 00 percent survivor annuity which the employee could have 
qualified for had he or she terminated service on the date of death. The sur­
viving spouse may apply for the annuity at any time after the date on which 
the deceased employee would have auained the required axe for retiremenl 
based on the employee's allowable servi£·e. The annuity shall be computed 
as provided in section 352.115, subdivisions I, 2, and 3, and section 
352.1 I 6, subdivisions I and 3. Sections 352 .22, subdivision 3, and 352 .72, 
subdivi.\·ion 2. apply to a deferred annuity payable under this subdivision. 
The annuity shall cease with the last payment received by the surviving 
spouse in his or her lifetime. An amount equal to the excess, if any, of the 
accumulated contributions which were credited to the account of. the 
deceased employee over and above the total of the benefits paid and payable 
to the surviving spouse shall be paid to the deceased employee's last desig: 
nated beneficiary or, if none, to the surviving children of the deceased spouse 
in equal shares or, if none, to the surviving parents of the deceased spouse or, 
if none, to the representative of the estate of such deceased spouse. Any 
employee may request in writing that this subdivision not apply and that 
payment be made only to his designated beneficiary as otherwise provided by 
this chapter. 

Sec. 5. Minnesota Statutes 19-84, section 353.32, subdivision la, is 
amended to read: 

Subd. la. !SURVIVING SPOUSE OPTIONAL ANNUITY.] If a member 
or former member who has attained the age of at least M 50 years _and has 
credit for not less than ten years of allowable service-, ff wke h-as €fetHt .fet= 
ft6I less tlttttt ;!() yea,s &f all0'.\ •ble sef\ ice, ,egaFElless 4 ai;e allaiRed, dies 
before the annuity or disability benefit has become payable, notwithstan_ding 
any designation of beneficiary to the contrary, the surviving spouse may elect 
to receive, in lieu of a refund with interest provided in subdivision I, or 
survivor benefits otherwise payable pursuant to section 353.3 I, an annuity 
equal to the 100 percent joint and surviv0r annuity which the member could 
have qualified for had the member terminated service on the date of death. 
The surviving spouse may apply for the annuity at any time after the date on 
which the deceased employee would have attained the required age for 
retirement based on the employee' ."i" allowable service. The annuity shall be 
computed as provided in sections 353.29, subdivisions 2 and 3; and 353.30, 
subdi,isisns subdivision I, +a, +b aoo -kc. Sections 353.34, subdivision 3, 
and 353.71, subdivision 2, apply to a deferred annuity payable under this 
subdivision. No payment shall ac_crue beyond the end of the month in which 
entitlement to the annuity has terlllinated. An amount equal to the excess, if 
any, of the accumulated contributions which were credited to the account of 
the deceased employee ov_er and above the totaf of the annuities paid and 
payable to the surviving spouse shall he paid to the deceased member's last 
designated beneficiary or, if none, to the legal representative of the estate of 
the deceased member. Any member may specify in writing that this subdivi­
sion shall not apply and that payment shall be made only to the designated 
beneficiary, as otherwise provided by this chapter. 

Sec. 6. Minnesota Statutes I 985 Supplement, section 353.657, subdivi-
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sion 2a. is amended to read: 

Subd. 2a. If a member who ha'.-. attained the age of at least~ 50 years and 
has credit for not 'less than ten years allo_wa,hlc. Service <lies before public 
service has terminated. or if an employee who-has fi-k<l a valid application for 
an annuity or disability benefit prior to termination of public service dies 
before the annuity, or benefit has bccomc·-·payablc. notwithstanding any des­
ignation of· beneficiary" to the contrary. the surviving spou:-,c may elect h) 
receive. in liell of a refund with interest provided in section 353.32, sulxlivi­
sion_ I, or survivor benefits otherwise payable pursuant to subdivisions I amJ 
2, an annuity equal to the 100 percent joint and surviyo(annuity which the 
member could have qualified for on the date of <leath. compute<l as provi<led 
in sections 353.651. subdivisions 2 an<l 3, and 353.30. subdivision 3. The 
survivinK spou.\·e may apply for tlw m11111i.l_\' lll any rimt' a/icr thl' dalc on 
which the deceased employee would lun·e allaincd· the required -age for 
retirement based on the employee's a/lml'(I/J/e senicc., Sections 353.34, 
.\·ubdivishm 3, and 353. 71, suhdii·i.\·ion 2. apf'ly Jo a ,ltj"errcd mmuity payahle 
under 1his .rnhdivision. No payment shall accrue beyond the end of the month 
in which entitlement to such-annuity has terminated. An amount equal to th_c 
excess, if any, of the accumulat_ed contributions which were "credited to the 
account of the deceased employee over and above -the total of the annuities 
paid ~nd payable to· the surviving spouse shall he paid to the deceased 
member's last designated beneficiary- or. if none. to the legal representative 
of the estate of such deceased member. Any member may request in writing 
that this subdivision not apply and that payment be made only to the desig­
nated be_nefic_iary, as otherwise provided hy this chapter. 

Sec .. · 7. Minnesota Statutes 1984. sect-ion 354.05, subdivision 26, is 
amended to read: 

Subd. 26. JPOST RETIREMENT INVESTMENT .FUND ANNUITY.! 
"Post·retire·ment investment fund annuity" means the payments made.by the 
fund to an annuitant" after retirement in accordance with the provisions ol 
section 354.63. It also means that the payments made by the fund shall never 
be an amount less than the amount originally dctcrminc<l on· the date of 
retirement 0f as adjusted on each succeedinK January I, --1---9+4 Ythiel:te,er -i-s 
ltttefi>tttftel iaeladi,ig ti.e aJjw,tffleAb pr!l\ided in section I IA.18. · 

Sec. 8. Minnesota Statutes 1984, section 354.44. subdivision 4, is 
amended-to read: 

Subd. 4. !TIME AND MANNER OF PAYMENTS. I A member may 
make application to the board for· a retirement annuity any time after the 
member has satisfied the age and .service requirements of this chap.tcr for 
retirement except that no application for .retirement may be madC more than 
60 days· before termination· of teaching ·scrVice. The· annuity payment shall 
begin to accrue after the termination of teaching service, or after the appli­
cation for retirement has been filed with the hoard, whichever :is later, as 
follows: 

(a) on the sixteenth day of the month of termination or filing if the tcnni­
nation or filing t>ccurs on or before the· fifteenth Jay or the month or 

(b) on the first day of .the month following ihc month of termination or 
filing if the termination or filing occurs on or after the ~ixtecnth <l-ay of the 
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month bttl itt fltt evettt shttll ftfl ttflfltHly l,egifl te i!€fftle mere lhatt eRe ....,At!, 

Jffi"' le Ille - ef futttl satttFY re€eij,t. 

fl an app/ica1io11 for retireir,ent is filed wirh the board during the 90-day 
period immediately following the terminatfon (~l teaching service, the annu­
ity may begin to accrue as if the applicalion for retirement had -been filed 
a·ith the board on the date teachin,: service terminared. In no event mav an 
annuity hexin to accrue·more than one month before the date ofjinal sCllary 
receipt. 

Sec. 9. Minnesota Statutes 1984, section 354.46, subdivision 2, is 
amended to read: 

Subd. 2. !DEATH WHILE ELIGIBLE DESIGNATED BENEFICIARY 
BENEFIT. I The surviving spouse of any member or former member who has 
attained the age of at least ~ 50 years and has credit for· at least ten years of 
allowable service e, woo has €fOOit fuf at lea5l ,,0 yea,s ef alls" al,le seF¥iee 
irre!:ipeetive e+ age shall be entitled to joint and survivor annuity coverage in 
the event of death of the member prior to retirement. If the surviving spouse 
does not elect to receive a surviving spouse benefit. provided pursuant to 
subdivision I, if applicable, or does not elect to receive a refund of accumu­
lated member contributions provided pursuant to sections 354.47, suPdivi­
sion I, or 354.62, subdivision 5, clause (3), whichever is applicable, the 
surviving spouse shall be entitled to receive, upon written application on a 
form prescribed by the executive director, a benefit equal to the second pore 
tion of a I 00 percent joint and survivor annuity as provided pursuant tq sec­
tion 354.45 and computed pursuant to section 354.44, subdivisions 2, 6 or 7, 
whichever is applicable. The survivin1-: jpouse may apply for the annuity at 
any time after. the date on which the deceased employee would have attained 
the required age for retirement based on the employee's allowable ,service. 
Sections 354.44, subdivisions 6 and 7, and 354.60 apply to a deferred annu­
ity payable, under this section. If the member was a participant in the variable 
annuity division, the applicable portion of the benefit shall be computed pur­
suant to section 354.62, subdivision 5, clause (I). The benefit shall be pay­
able for life. 

Sec. 10. Minnesota Statutes 1985 Supplement, section 354.55, subdivi­
sion 11, is amended to read: 

Subd. 11. Any person covered under section 354.44, subdivisions 6 and 7, 
who ceases to render teaching service may leave the person's accumulated 
deductions in the fund for the purpose of receiving a deferred annuity at 
retirement. Eligibility for an annuity under this subdivision shall be governed 
pursuant to section 354.44, subdivision I., or 354.60. 

The amount of the deferred retirement annuity shall be determined by sec­
tion 354.44, subdivisions 6 and 7, and augmented as provided herein. The 
required reserves related to that port-ion of the annuity which had accrued at 
the time the member ceased to ·render teaching service shall be augmented by 
interest compounded annually from the first day of the month following the 
month during which the member ceased to render teaching service to the 
effective date of retirement. There shall be no augmentation if this period is 
less than three months or if this period commences prior to July I, 1971. The 
rates of interest used for this purpose shall be five percent commencing July 
1 , 1971 , until January I , 1981 , and three percent thereafter. If a person has 
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more than one period of uninterrupted service. (/ sep(lra/e m·eragc salary 
determined under section 354.44. suhdirision 6, must he used (or (!{/Ch 
period and the required reserves related to each period shall be augn:lente<l by 
interest pursuant to this subdivision. The sum of the augmented required 
reserves so determined shall be the_basis for purchasing the deferred annuity. 
If a person does not render teaching service in any one or more consecutive 
fiscal years and then resumes teaching service. the formula pcrce,ntages used 
from date Of resumption will be those applicable to _new members. The mor­
tal'ity table· and interest assumption contained therein used to compute the 
annuity shall be determined- by the law in effect at the time of the member's 
r_etirement. A period of uninterrupted service for _the purposes of this sub­
division shall mean a period Of covere·d teaching service during which the 
member has not been separated from active service for more than one fiscal 
year. 

The provisions of this subdivision· shall not apply to variable account 
accumulations as defined iri section 354.05, subdivision 23. 

In no case shall the annuity payable herein _be less than the amount of 
annuity payable· pursuant to section 354.44, subdivisions 6 and 7. 

The requirements and provisions for retirement prior to age 65 contained in 
section 354.44, subdivision 6. clause (2) shalL also apply to an employee 
fulfilling the requirements With_a combination of service· as provided in sec­
tion 354.60. 

The augmentation provided by this _subdivision Shall not apply to any 
period in which a person is on · an approved le_ave of absence from an 
employer unit Covered by the provisions of this chapter. 

Sec. II. Minnesota Statutes 1984. section 354A.35. subdivision 2. is 
amended to read: 

Subd. 2. [DEATH WHILE ELIGIBLE TO RETIRE; SURVIVING 
SPOUSE OPTIONAL ANNUITY. I The surviving spouse o( any coordin­
ated member who has attained the age of at least ~ 50 years and has credit 
for at least ;!/l ten years of service ffi lttts ffedit fuf at lett,,t "° _yeaFS ttf sefv-iee 
regaFdless ef -age shall be entitled to joint and ·s_urvivor annuity cm1erage in 
the event of death of the member prior to retirement. The surviving spouse 
ma;-' applyfor the annuity at any rime after the date on which the deceased 
employee ·would have attained the· required age for retirement based 011 the 
employee's allowable service:. The member's surviving spouse shall be paid 
a joint and survivor annuity as provided in section 354A.32 and computed 
pursuant to section 354A.3 I. Sections 354A .37, subdivision 2. and 354A.39 
apply ;o a dliferred annuity payable under this section. The benefits shall be 
payable for life. 

Sec. 12. Minnesota Statutes 1985 Supplement. section 356.215. subdivi­
si~n 4d, is amended t_o read: 

Subd. 4d. [INTEREST ASSUMPTIONS. I For funds governed by chapters 
3A. 352. 352B. 352C. 353. 354 (except the variable i11111i1in· fu11d, which is 
ROVerned by section 354.62), and 490, a preretirement intereSt.assumption of 
eight percent, a postretirement interest assumption of five percent-, and an 
assumption that in each future year the salary on which a retirement or other 
benefit is based i:S I .'065 multiplied by the salary for the preceding year must 
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be used. For funds governed hy chapter 354A. prcrctircmcnt and postrctirc­
mcnt assumptions of eight percent amt an assumption that in each future year 
the salary on which a retirement or other benefit is based is 1-.065 multiplied 
by the salary for the preceding year. but the payment of postrctircment 
adjustments to retirees shall be based on the methods specified in the bylaws 
of the fund as approved by the "legislature. For all other funds, a prcrctircmcnt 
interest assumption of five percent. a postrctircmcnt interest assumption of 
five percent, and an assumption that in each· futuic year the salary on which-a 
retirement or other benefit is based is I .035 multiplied by the salary for the 
preceding year must be used. · 

Sec. 13. [OPTION TO CHOOSE PLAN. [ 

Suhdi\'ision I. Each lt-gislatii·e employee H'ho while being onployed hy the 
lexis/ature exercised £111 option to rewin i·overaxe in the slllfe employees 
retirement fund has an option to choose fullfre covera,-:c in the unclassUied 
plan and to trwBfer to the unclassUied plan prior serVice credit accrued in 
the swte employees retirement .flmd. 

For an employee who elects to tra11.~fer service credit, the executive. 
din'ctor <d" the fund shall· tran.~fer to the unc!a.,·s(!ied pion accumulated 
employa -and equal employer co111rihutio11s with intere.,t at six fU'rcoll a 
yeur compounded wmually, hased on .fi"scal year balances. The employee 
must complete the application for the tram.fer bc:f(,rc, July I, /9N7. 

Suhd. 2. The legislative body for which the ernployec is-" employed has the 
option to pay to the employee's -accoullf in the unc/ass(!ied plan on wnoui1t 
equal to the dUf'crence between tht' employer contribution tl1at would haw' 
been deposited in tht' employee's account had the employee been a member 
of" the plan and the employer colllrihution that wa.\· conrribtiled to the state 
employees retirt'mo1t fund on beha(l <d" the employee during the period the 
employee retained coveraRl' in the state t'mployees retiremenl .flmd. The 
fegislalive body must exercise ifs option bc:f"ore July I, /987. 

Sec. 14. [INCREASE IN CERTAIN ANNUITIES.[ 

A former member ff !he public employees rt'tirement associi.Jfion. the state 
patrol retirement .flmd, the_ .\·1f.11e retiremelll system, or thl' teachers retirl'­
ment association who terminllted employment before July I, 1973. and was 
al least 55 years <f llRe with al least ten years <d' service at the time <d' 
termination, and who de.f'crred receipt <d' an annuity until a/fer June JO, 
1973, must he paid the annuity increase gramed- to pre-/973 retirees hy 
Laws /973, chap/er 653, sections 32 and 34: chapter 72H, section 25, sub­
divisions 13 and 14; chapter 753, sections 2 and 36; and dw1Jter. 755, section 
5, less any au,-:mentation <?/" benefits durin,-: the time the annuity was 
dc:f'erred, commencing with the first annuity payment made q/fer !he efleclive. 
datl' <d" this section. 

Sec. 15. I EFFECTIVE DATE.[ 

Sections I and 2 are e.ffecrive on approval h_v the· govt'rning hoard<?/" spe­
cial school district No. I and cmnpliana with Mi1111esotll Statwes, section 
645.021. Sections _4 to 6, 9, and I I are e.ff('ctive !he day following .final 
enactme11t. Increases under sections 4, 5_, 6, 9, and I I musr he made retro­
activt' 10 July I, /9R5. Sections 3, R, 10. and 12 to /4 arc c:ff"ective July I, 
1986 ., 
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Delete the title and insert: 

"A bill for an act relating to retirement: public plans generally: providing 
health insurance benefits for- certain retired_ teachers; changing eligibility 
requirements for surviving spouse benefits; amending Minnesota- Statutes 
1984, sections 62E.14, subdivision I; 352.12, subdivision 2; 353.32, sub­
division la; 354.05, subdivision 26; 354.44, subdivision 4; 354.46, subdivi­
sion 2; and 354A.35, subdivision 2; Minnesota Statutes 1985 Supplement, 
sections 136C.50, subdivision 7; 353.657, subdivision 2a; 354.55, subdivi­
sion 11; and 356.215, subdivision 4d; proposing cpding for new law in Mi_n­
nesota Statutes, chapter 62E." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education, to which were referred the 
following appointments as reported in the Journal for February 5, I 986: 

MINNESOTA HIGHER EDUCATION COORDINATING BOARD 
Mona J. Hintzman 

STATE BOARD FOR COMMUNITY COLLEGES 
James 8. Collier, Jr. 

STATE UNIVERSITY BOARD 
Elizabeth A. Pegues 
Bernard Alvin Miller 

COUNCIL ON QUALITY EDUCATION 
Car!A. Swenson 

Reports the same back with the recommendation that the appointments be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Pehler from the Committee on Education, to which were referred the 
following appointments as reported in the Journal for February 10, 1986: 

STATE BOARD FOR COMMUNITY COLLEGES 
Pierre Mattei 

MINNESOTA HIGHER EDUCATION FACILITIES AUTHORITY 
John Amundson 

Reports the same back with the recommendation that the appointments be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Pehler from the Committee on Education, to which were referred the 
following appointments as reported in the Journal for February 17, 1986: 

STATE BOARD OF VOCATIONAL TECHNICAL EDUCATION 
Douglas D. Knowlton 

John O'Connor 
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Reports the same back with the recommendation that the appointments be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Pehler from the Committee on Education, to which were referred the 
following appointments as reported in the Journal for February 20, 1986: 

STATE BOARD OF EDUCATION 
Dr. Erling 0. Johnson 

James Hoese 

Reports the same back with the recommendation that the appointments be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Pehler from the Committee on Education, to which was referred the· 
following appointment as reported in the Journal for February 24, I 986: 

MINNESOTA HIGHER EDUCATION COORDINATING BOARD 
Thomas Auth 

Reports the same back with the recommendation that the appointment be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

_Mr. Pehler from the Committee on Educa_tion, to which was referred the 
following appointment as reported in the Journal for March 6, l 986: 

STATE BOARD OF VOCATIONAL TECHNICAL EDUCATION 
Julia E. Templin 

Reports the same back with the recommendation that the appointment be 
confirmed. 

Mr. Moe, _R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1945, 2014, 1966, 2227, 1928, 2040, 1395, 1727, 2129, 2206, 
2235, 1862, 1993, 1648, 1517 and 707 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1773 and 229 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Peterson, C.C. moved that the name of Mr. Pehler be added as a . 
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co-author to S.F. No. 1855. The motion prevailed. 

Mr. Lessard moved that the names of Messrs. Berg. Stumpf and 
DeCramer be added as co-authors to S.F. No. I 892. The motion prevailed. 

SPECIAL ORDER 

S.F. No. 2057: A bill for an act relating to public indebtedness: providing 
for the power of municipalities to. enter into repurchase and reverse repur­
_chase agreements with qualified dealers; providing for the safekeeping of 
investments by qualified dealers; amending Minnesota Statutes I 984. section 
475.66, subdivision 2; and Minnesota Statute_s I 985 Supplement. sections 
475.66, subdivision I; and 475.76, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Belanger 
Benson 
Chmielewski 
Davis 
DeCramer 
Dicklich 
Diessner 
Dieterich 
Frank 

Frederickson 
Freeman 
Johnsori. D.E. 
Johnson, DJ. 
Jude 
Kamrath 
Knutson 
Kroening 
Kronebusch 
Langseth 

Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe. D.M. 
Moe. R.D. 
Novak 
Olson 

Pehler 
Peterson. C. C. 
Peterson. D.C. 
Peterson. D.L 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Samuel~on 
Schmitz 
Spear 
Storm 
Stumpf 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1701: A bill for an act relating to town powers; authorizing the 
establishment of a perpetual care program for certain cemeteries; amending 
Minnesota Statutes 1985 Supplement, section 365.10. 

Mr. Renneke moved to amend S.F. No. 1701 as follows: 

Page 3, line 11, delete everything after the first "town" and insert ". 
Before establishing a perpetual care program, the town board must make the 
determination that sufficient funds are available from burial plot sales, gifts, 
and private assistance to administer and maintain the cemetery.'' 

Page 3, line 12, delete everything.before ''Cemetery" 

The motion prevailed. So the amendment was adopted. 

S.F. No. ]701 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the_affir~ative were: 
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Adkins 
Anderson 
Belanger 
Benson 
Bertram 
Chmielewski 
Davis 
DeCramer 
Diessner 
Dieterich 
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Frank 
Frederickson 
Freeman 
Gustafson 
Jude 
Kamrath 
Knaak 
Kroening 
Kronebusch 
Langseth 

Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 
Novak 
Pehler 

Peterson,C.C. 
Peterson. D. C. 
Peter!>on.D.L 
Peterson,R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

i82NDDAY 

Samuel.<,on 
Schmitz 
Spear 
Storm 
Stumpf 
Waldorf 
Wegscheid 
Willet 

S.F. No. 2079: A bill for an act relating to human services; creating a 
service for the blind and visually handicapped in the depanment ofjobs and 
training; providing for appeals; providing a penalty; amending Minnesota 
Statutes 1985 Supplement, sections 13.46, subdivision 2; 248.07, subdivi­
sions I, 2, 3, 4, 5, 7, 12, 14, 14a, and 15; proposing coding for new law in 
Minnesota Statutes, chapters I 3 and 248; repealing Minnesota Statutes I 985 
Supplement, section 248.08. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The.roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Langse1h 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 
Nelson 

Novak 
Olson 
Pehler 
Peterson ,C. C. 
.Peterson,D.C. 
Peterson .D. L. 
Peterson.R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
R.eichgott 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1698: A bill for an act relating to education; allowing school 
boards to join any association of school districts; amending Minnesota Stat­
utes 1984, section 123.33, subdivision. 10; repealing Minnesota Statutes 
1985 Supplement,. section 123.33, subdivision 14. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative Were: 
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Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 
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Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
Kronebusch 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moc. R. D. 

Nel~on 
Novak 
Olson 
Pehler 
Peterson.CC. 
Peterson ,D. C. 
Peterson,D.L. 
Peterson,R. W. 
Petty 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Ramqad 
Reichgon 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Willet 
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S.F. No. 2233: A bill for an act relating to education; adding post-secon­
dary vocational technical education representation on the ESV computer and 
UFARS advisory councils; amending Minnesota Statutes I 984, sections 
121.901, subdivision I; and I 21. 934, subdivisions I and 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Diessner Kamrath Nelson Reichgott 
Anderson Dieterich Knaak Novak Renneke 

Belanger Frank Kroening Olson Samuelson 
Benson Frederick Kronebusch Pehler Schmitz 
Berg Frederickson Lantry Peterson,C.C. Spear 
Bertram Freeman Les~ard Peterson.D.C. Storm 
Brataas Gus.tafson Luther Petcrson,D.L. Stumpf 
Dahl Hughes McQuaid Peterson,R.W. Taylor 

Davis Isackson Mehrkens Pogemiller Waldorf 
DeCramer Johnson, D.E. Merriam Purfeerst Wcgscheid 
Dicklich Jude Moe, R. D. Ramstad Willet 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 1897: A bill for an act relating to courts; allowing a person 20 
days to remove a cause from conciliation court; allowing service by mail 
when a cause is removed to county court; amending Minnesota Statutes 
1984, section 487.30, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Diessner Kamrath Moe, R. D. Ramstad 
Anderson Dieterich Knaak Nelson Reichgott 
Belanger Frank Kroening Novak Renneke 
Benson Frederick Kronebusch Olson Schmitz 
Berg Frederickson Lantry Pehler Spear 
Bertram Freeman Lessard Peterson,C.C. Storm 
Brataas Gustafson Luther Peterson ,D. C. Taylor 
Dahl Hughes McQuaid Peterson ,D. L. Waldorf 
Davis Isackson Mehrkens Peterson,R.W. Willet 
DeCramer Johnson. D.E. Merriam Pogemiller 
Dicklich Jude Moe, D. M. Purfeerst 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 1980: A bill for an act relating to human services; providing for 
exhaustion of benefits from other programs before payment of adoption sub­
sidies; amending Minnesota Statutes 1984, section 259.40, subdivisions I 
and 2; proposing coding for new law in Minnesota Statutes, chapter 259. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 

Kamrath 
Knaak 
Kroening 
Kronebusch 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 

Moe, R. D 
Nelson 
Novak 
Olson 
Pehler 
Peterson ,C. C. 
Peterson ,D. C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 
Pogemiller 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Spear 
Taylor 
Waldorf 
Willet 

S.F. No. 2087: A bill for an act relating to county courts; specifying the 
prosecuting attorney for certain offenses; amending Minnesota Statutes 
1984, section 487.25, subdivision 10. 

Mr. Pehler moved to amend S.F. No. 2087, as follows: 

Page I, line JO, after the first "law" insert ", and except for statutory or 
home rule charter cities or townships under 2,500 population that do not 
appoint an attorney for criminal matters" 

Page I, lines 13 and 15, before "statutory" insert "township or" 

Page I, lines 21 and 23, delete "municipal" and insert "local" 

The motion did not prevail. So the amendment was not adopted. 

S.F. No. 2087 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 

Kamrath 
Knaak 
Kroening 
Kronebusch 
Langseth_ 
Lantry 
Lessard 
Luther 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. · 

Nelson 
Novak 
Olson 
Pehler 
Peterson,C.C. 
Peterson, D .C. 
Peterson ,D. L. 
Peterson,R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Willet 
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S.F. No. 1774: A bill for an act relating to state departments and agencies; 
providing for· inspections of certain facilities and imposition of fines; 
amending Minnesota Statutes 1984, sections 144.55, subdivision 4; and 
245.805. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: · 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D .J. 

Jude 
Kamrath 
Knaak 
Kroening 
Kronebusch 
Langseth 
Lantry 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 

Moe, R. D. 
Nelson 
Novak 
Olson 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R. W. 
Petty 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed.to. 

CONFERENCE COMMITTEE EXCUSED 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Sieloff 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Willet 

Pursuant to Rule 2 l, Mr. Willet moved that the following members be 
excused for a Conference Committee on H.F. No. 2009 from 8:00 to 9:30 
p.m.: 

Messrs. Willet, Kroening, Luther, Samuelson and Nelson. The motion 
prevailed. 

SPECIAL ORDER 

S.F. No. 1869: A bill for an act relating to utilities; changing the powers 
and responsibilities of the chair of the public utilities commission; requiring 
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the governor to appoint the chair of the commission; changing qualification 
for commissioners; requiring commissioners to file certain financial infor­
mation before taking office; prohibiting commissioners and certain employ­
ees from engaging in certain activity after leaving the commission; requiring 
the commission to adopt a code of conduct; providing penalties; amending 
Minnesota Statutes I 984, sections 2 l6A.03, subdivisions I and 3; and 
2l6A.035; proposing coding for new law in Minnesota Statutes, chapter 
216A. 

Mr. Sieloff moved to amend S.F. No. 1869 as follows: 

Page 4, after line 10, insert: 

"The ex parte rules may prohibit only ex parte communications by com­
mission members with a party relating to a material issue during a pending 
contested case proceeding. A contested case is pending from the time the 
commission refers the matter to the office of administrative hearings until the 
commission has issued its final order, and the time to petition for recon+ 
sideration has expired or the commission has issued an order finally dispos+ 
ing an application for reconsideration, whichever is later." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 35 and nays 17, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 

Brataas 
Davis 
DeCramer 
Diessner 
Frank 
Frederick 
Frederickson 

GusiafSon 
Isackson 
Johnson, D.E. 
Kamrath 
Knaak 
Knutson 
Kronebu.~ch 

Those who voted in the negative were: 

Berglin 
Dahl 
Dicklich 
Dieterich 

Hughes 
Johnson, D.J. 
Jude 
Lantry 

Moe, D. M 
Moe, R. D. 
Novak 
Peterson.C .C. 

Lessard 
McQuaid 
Mehrkens 
Merriam 
Olson 
Petty 
PurfeeN 

Peterson, D. C. 
Peterson.R.W. 
Pogemil!er 
Reichgott 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1869 was then progressed. 

SPECIAL ORDER 

Ramstad 
Renneke 
Sieloff 
Storm 
Stumpf 
Taylor 
Waldorf 

Spear 

S.F. No. 1839: A bill for an act relating to elections; recodifying and clar­
ifying the laws on election contests; amending Minnesota Statutes 1984, 
sections 209.01; 209.02; 209.03; 209.05; 209.06; 209.07; 209.09; 209.10; 
and 209. 12; proposing coding for new law in Minnesota Statutes, chapter 
209; repealing Minnesota Statutes 1984, sections 209.02, subdivisions 2, 3, 
4, 4a, 5, 6, 7, and 8; 209.04; and 209.11. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins DeCiamer Joh.nson, ,D.E. Merriam, Ramstad 
Anderson Dicklich Johnson, D.J. Moe, R. D. Reichgott 
Belanger Diessner. Jude Novak Renneke 
Benson Dieterich Kamrath Olson Schmitz 
Berg Frank Knaak Peterson,C.C. Sieloff 
Berglin Frederick Knutson Peterson,D.C. ·Spear 
Bernhagen Frederickson Kronebllsch Peterson,D.L. Stonn 
Bertram Freeman Laidig Peterson,R.W. Stumpf 
Brataas Gustafson Lantry Petty Taylor 
Dahl. Hughes Lessard Pogemiller Waldorf 
Davis Isackson McQuaid Purfeerst 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 2069: A bill for an act relating to elections; providing for post­
ponement ·of __ _precinct caucuses in case of inclement weather; amending 
Minnesota. Statutes 1984, section 202A.14; subdivision I. 

Was read the third time. and placed ori its final passage. 

The question was taken on the passage of the bilL 

The roll was called, and· there were yeas 53 arid nays 2, as follows: 

Those who voted in the affirma.tive were: 

Adkins Dicklich Johnson, D.J. Merriam 
Anderson Diessner Jude Moe, D.M. 
Bel.anger Dieterich Kamrath Moe,R D. 
Benson Frank Knaak Olson 
Berg Frederick Knutson Peterson,C.C. 
Berglin Frederickson Kr0nebusch ·Petersori,D.C. 
Bernhagen Freeman Laidig Peterson,D. L. 
Bertram Gustafs.0n Lantry Peters0n,R. W. 
Dahl Hughes_ Lessard Petty 
Davis . Isacksori M~Quaid ·Pogemil!er 
DeCramer Johnson, D .. E. Mehrkens Purfeerst 

Mrs. Brataas and Mr. Novak voted in the negative. 

So the bill passed and its title was agreed to. 

SPECIAL OROER 

The ques(ion recurred on S.F. No. 1963. 

Ramstad 
Reichgoit 
Renneke 
Schmitz 
Sieloff 
Spear 
Storm 
Stumpf 
Waldorf 

S.F. No. 1963: A bill for an act relating to metropolitan government; 
changing the treatment. of current value credits and modifying the cost allo­
cation· sys~em of the metropolitan waste control com.mission; providing for a 
reserve fund for the commission;authorizing appointment of advisory com­
mittees by the commission; authorizing,an implementation period for transi­
tion to a new cost allocation system; amending Minnesota Statutes I 984, 
sections. 473.511, subdivision 4; and 473.517, subdivisions I, 2, 3, and 9; 
repealing Minnesota Statutes 1984, section 473.517, subdivisions 4, 5, and 
7. 

Was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 
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The roll was called, and there were yeas55 and nays 0, as follows: 

Those who voted in the.affinriative were: 

Adkins DeCramer Johnson, D.E. Mehrkens Pogemiller 
Anderson Dicklich Joh_nson, D.J. Merriam Purfeerst 
Belanger Diessner Jude Moe,.O. M. Ramstad 
Benson Dieterich Kamrath Moe, R. D. · Reichgoll 
Berg Frank Knaak - Novak Renneke 
Berglin Frederick Knutson Olson Schmitz 
Bernhagen Frederickson Kronebusch PetefSOn,C.C. Sieloff 
Bertram Freeman Laidig Peterson,D.C. Spear 
Brataas Gustafson Lantry Peterson,D.L. Storm 
Dahl Hughes Lessard Peterson,R.W. Stumpf 
Davis Isackson McQuaid Petty Waldorf 

So the bill, as amended, passed .and its title was agreed to. 

MOTIONS AND.RESOLUTIONS - CONTINUED 

CALL OF THE SENA TE 

Mr. Moe, R.D. imposed a call of the Senate for the proceedings. on H.F. 
No. 67 I. The Sergeant at Arms was instructed to bring in the absent 
members: 

Pursuant to Rule 22, Mr. Moe, R.D. moved that he be excused from voting 
on all questions pertaining to H.F. No. 671. The motion prevailed. 

Mr. Petty moved that H.F. No. 671 be.taken from the table. The motion 
prevailed. 

H.F. No. 671: A bill for an act relating to financial institutions; authorizing 
inters_tate acquisition and formation of banks between this state and certain 
states on ·a reciprocal -basis;·· propOsing coding for new law -in Minnesota 
Statutes, chapter 48. · 

Mr. Petty moved to amend H.F. No. 671, as amended pursuant to Rule 49, 
adopted by the Senate February 27, 1986, as follows: 

(The text of the amended House File is identical to S.F. No. 607 .) 

Page.3, line 17, after .''South Dakota,'' insert ''and'' 

Page 3, line 18, delete everything after "Wisconsin" 

Page 3, line 19, delete everything before the period 

The motion prevailed. So the .. amendment was adopted. 

Mr. Petty then moved to amend the Petty amendment to H. F. No. 671, 
adopted by the Senate March 6, 1986, as follows: 

In the am.endment to page 3, after line 26: 

Subdivision 9, line 5, after "other" insert."out-of-state" 

·The motion prevailed. So the amendment was. adopted. 

H.F. No. 671 was read the third time, as amended, and placed on its final 
passage. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. 
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The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 34 and nays 31, as follows: 

Those who voted in the affirmative were: 

Anderson Isackson Mehrkens Petty Solon 
Brataas Johnson, D.E. Merriam Pogemiller Spear 
Diessner Kamrath Moe, D. M. Purfeerst Storm 
Dieterich Knutson Neb.on Ramstad Taylor 
Frank Lessard Olson Reichgott Waldorf 

Freeman Luther Pehler Schmitz Wcgscheid 
Gustafson McQuaid Peterson,D.L. Sieloff 

Those who voted in the negative were: 

Adkins Chmielewski Hughes Langseth Samuelson 
Belanger Dahl Johnson, D.J. Lantry Stumpf 
Benson Davis Jude Novak Willet 

Berg DeCramer Knaak Peterson,C.C. 
Berglin Dicklich Kroening Peterson,D.C. 
Bernhagen FrederiCk Kronebusch Peterson,R. W .· 
Bertram Frederickson Laidig Renneke 

So the bill, as amended, passed and its _title was agreed to. 

SPECIAL ORDER 

S.F. No. 1595: A bill for an act relating to agriculture; providing a milk 
marketing and price stabilization plan; declaring staie policy relating to milk; 
creating a milk stabilization board; authorizing the board to prescribe milk 
stabilization plans and maximum and minimum. prices for marketing milk; 
requiring licenses for pei-sons involved in milk marketing;. prescribing milk 
marketing violations; authorizing enforcement of disruptive trade practices; 
authorizi.ng entry, i[.1.spection, and i_nvestigation of milk mar~eting practices: 
requi_ring records _and reports; providing remedies and penalties for milk 
marketing violations; authorizing local advisory boards; authorizing assess­
ments on milk •processors; authorizing a_ referendum on continuance of stabi­
lized prices; proposing coding for new: law as Minnesota Statutes_, chapter 
32C; repealing Minnesota Statutes I 984, chapter 32A. 

CALL OF THE SENATE 

Mr. Peterson, C.C. imposed a call of the Senate for the balance of the 
proceedings on S.F. No. 1595. The Sergeant at Arms was instructed to bring 
in the absent members. 

S.F. No. 1595 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 32 and nays 32, as follows: 

·Those who voted in the affirmative were: 

Adkins 
B6r£1in 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Frank 
Hughes 
Johnson. D.L 
Knaak 
Kroening 

Langsclh . 
Lantry 
Lessard 
Luther 
Merriam 
Moe. R. I)_ 

Nelson 

Those who voted in the negative were: 

Novak 
Pehle'r 
Peterson,C.C 
Pogemiller 
Purfeers1 
Reictigon 
Samuelson 

Schmitz 
Solon 
Stumpf 
Willet 
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Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Brataas 
Dieterich 

Frederick 
Frederickson 
Gustafson 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 

So the bill failed to pass. 

Knutson 
Kronebusch 
Laidig 
McQuaid 
Mehi"kens 
Olson 
Peterson,D.C. 

Peterson ,D. L. 
Peterson,R.W. 
Petty 
Ramstad 
Rcnneke 
Sieloff 
Spear 

(82ND DAY 

Storm 
Taylor 
Waldorf 
Wegscheid 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of Mes­
sages From the House and First Reading of House Bills. The motion 
prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President; 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted; H.F. Nos. 397, 2185, 2324, 2394, 1744, 
1797 and 1911. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March IO, 1986 

FIRST READING OF HOUSE BILLS· 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 397: A bill for an act proposing an amendment to the Minnesota 
Constitution, article I, adding a section to provide that the right to keep and 
bear arms shall not be abridged; appropriating money. 

Mr. Kamrath moved that H.F. No. 397 be laid on the table. The motion 
did not prevail. 

Referred to the Committee on Judiciary. 

H.F. No. 2185; A bill for an act relating to state government; providing for 
the purchase, use, administration, or disposal of certain fees, services, and 
property within the jurisdiction of the commissioner of administration; 
amending Minnesota Statutes 1984, sections 16B.07, subdivisions 3 and 4; 
16B.08, subdivision 4; 16B.09, subdivision I; and Min.nesota Statutes 1985 
Supplement, sections 16B.29; 16B.42, subdivision 4; and 16B.48, subdivi­
sion 2. 

Referred to the Committee on Rules and Administration. for comparison 
with S.F. No. 2137, now on General Orders. 

H.F. No. 2324; A bill for an act relating to education; prohibiting the state 
board from authorizing a school board to transfer money from the debt 
redemption fund except under conditions; allowing modifications in the levy 
for debt service for independent district No. 750; amending Minnesota Stat-
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utes 1984, section 475.61, subdivision 4; Minnesota Statutes 1985 Supple-
ment, section 121.9121, by adding a subdivision. · 

Referred to the Committee on· Rules and Administration for Comparison 
with S.F. No, 1970, now on General Orders. 

H.F. No. 2394: A bill for an act relating to veterans; requiring the POW­
MIA flag to be flown on the capitol. 

Referred to the Committee on .Rules_ aild Administration for comparison 
with SY No. 2235, now on General Orders. 

H.F. No. 1744: A bill for an act relating to education; making changes to 
the definitio'n Of a school; providing for the admission into evidence of certain 
attendance records; establishing a task force to make recommendations about 
compulsory attendance laws; amending __ Minnesota Statutes 1984, section 
120.10, s9bdivision 2; proposing codi_ng-for new law in Minnesota Statutes, 
chapter 634 .. 

Referred to the-- Committee on Rules and Administration for comparison 
with S.F. No. 1798, now on General Orders. 

H.F. No. 1797: A bill for an act relating to courts; amending the law that 
requires the supreme court to deterlTline whether vacant judicial offices are 
necessary; providing for· termination of certain public defender systems; 
amending Minnesota Statutes 1985 · Supplement, section 2. 722, subdivision 
4; proposing coding for new law in Minnesota Statutes, chapter 61 L 

Referred to the Committee on Judiciary. 

H.F. No. 1911: A bi,ll for an act ·relating to natural resources; authorizing 
watershed management Organizations to establish _ta.xing districts within 
minor watershed units of watersheds; amending Minnesota Statutes 1984, 
sections 473.878, by adding a subdivision; 473.882, subdivision 3; and 
473.883, subdivisions 2, 3, 6, and 7; Minnesota Statutes 1985 Supplement, 
section 473.882, subdivision I. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1948, now on General Orders. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Ms. Reichgott moved that S.F. No. 1753, No. 21 on General Orders, be 
stricken and re-referred to the Committee on Judiciary. The -motion 
prevailed. 

MEMBERS EXCUSED 

Mr. Bernhagen was excused from the Session of today from 10:30 a.m. to 
8:00 p.m. Mrs. Brataas was excused from the Session of today from 10:30 
a.m. to 12:00 noon. Mr. Gustafson was excused from the Session of today 
from 10:30 a.m. to 12:00 noon. Mrs. Kronebusch was excused from the 
Session of today from 10:30 to I 1:15 a.m. and from 12:45 to 1:15 p.m. Mr. 
Kroening was excused from the Session of today from 10:30 to 11:23 a.m. 
Mr. Schmitz was excused from the Session of today from I 0:30 to 11 :30 a.m. 
Mr. Frederickson was excused from the Session of today from 10:30 to 11:30 
a.m. Mr. Diessner was excused froni the Session of today from 11 :45 a. m. to 
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12:45 p.m. Mr. Knaak was excused from the Session of today from 12:00 
noon to 12:15 p.m. and from 1:00 to 1:30 p.m. Mr. Ramstad was excused 
from the Session of today from 12:30 to 1:30 p.m. Mrs. McQuaid was 
excused from the Session of today from 12:45 to 1 :30 p.m. Ms. Olson was 
excused from the Session of today from 12:45 to 1:30 p,m. Mr. Vega was 
excused from this evening's Session. Mr. Bertram was excused from_ the 
Session of today from 7:00 to 7:36 p.m. ML Solon was excused from the 
Session of today from 7:00 to 9:00 p.m. Mr. Dahl was excused from the 
Session of today from 7:20 to 7:45 p.m. Mr. Laidig was excused from the 
Session of today from 7:00 to 8:50 p.m. Ms. Berglin was excused from the 
Session of today from 7:00 to 8:00 p.m. Messrs. Pehler, Chmielewski, 
Langseth, Wegscheid and Frank were excused from this evening's Session 

· from 9:00 to 10:00 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved_ that the Senate do now adjourn until 10:30 a.m., 
Tuesday, March 11, 1986. The motion prevailed. 

· Patrick E. Flahaven, Secretary of the Senate 




