“$2ND DAY] - MONDAY, MARCH 10, 1986 o as3s

EIGHTY—SEC_OND DAY
St Paul, Minnesota, Mo.nclay, March 10,71986 ’
The Senate met at 10:30.a.m. and was called to "order by the President, '

CALL OF THE SENATE

‘Mr. Berg lmposed i call of the Senate. The Sergeant at Arms was
_instructed to bring in the absent members. :

Prayer was offered by the Chaplain, Rev. Mark Woodward.

The roll was called, and the followmg Senators answered to their names:

Adkms_ S Diessner Knulson : Novak Schmnz
Anderson Dheterich Kroening Olson . Sieloff
Belanger - Frank ‘ Kronebusch Pehler i --Solon
Benson Frederick Laidig Peterson, C.C. Spear
Berg - Frederickson Langseth Peterson, D.C.  Storm
Berglin Freeman . Lantry Peterson, D.L. ~ Stumpf
Bemhagen - Gustafson .Lessard Peterson, R.W. - Taylor
Berttam : Hughes Luther . Petty : Vega
Brataas Isackson McQuaid - Pogemiller Waldoit .
~ Chmielewski Johnson, D.E.. Mehrkens Purfeerst Wegscheid -
Dahl Johnson, D.J. Merriam Ramstad Willet
Davis Jude Moe, DM. Reichgott
DeCramer - Kamrath Moe, R.D. - Renneke

Dicklich Knaak Nelson . R Samuetson
The President declared a quorum present ‘ '
The reading of the Journal was dispensed with and the Joumal as pnnled
and corrected was approved.
- EXECUTIVE AND OFFICIAL COMMUNICATIONS

The following communications were received.

Lo March 3, 1986
The Honorable Jerome M. Hughes
7 President of the Sendte :

"Dear Sir:

I have the honor of informing. you that I have received, approved, sngned
and deposnted in the Office of the Secretary of Swate, S.F. No. 1574

Sincerely,.

Rudy Perpich, Governor -
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March 5, 1986
. The Honorable Jerome M. Hughes
President of the Senate

Dear Sir:

I have the honor of informing you that I have received, approved, Slgned
-and deposited in the Office of the Secretary of State, S.F. Nos. 1575, 1587 -
and 1612 7

Sincerely, -

.Rudy Perpich, Governor

- March 5, 1986 :
The Honorable David Jennings- _
Speaker of the House of Representatives "

The Honorable Jerome M. Hughes

- President of the Senate

- 1 have the honor to inform you that the following enrolled Acts of the 1986
Session of the State Legislature have been received from the Office of the
Governor and are deposited in the Office of the Secretary of State for preser-
vation, pursuant to the State Constitution, Article IV, Section 23: .

SF. ~ HF.  Session Laws  Date Approved Date Filed -

No. No. " Chapter No. . 1986 1986
- 1574 . 312 March 3 March 3
1612 _ 313 “.°  March-5 March 5
1587 . 314 -March 5 March 5
1575 315 " March 5 March 5
1794 316 March 5 March 5
Sincerely, -

Joan' Anderson GroWe
Secretary of State
MESSAGES FROM THE _HOUSE
Mr. President: ' '

‘I have the honor to announce the passage by the House of the followmg
Senate Files, herewith returned: S.F. Nos. 496 and 185!.

Edward A. Burdick, Chief Clerk House of Representauves ‘
Returmed March 7, 1986
Mr. President:

- 1 have the honor to announce the passage by the House of the fo!loWiné, :
House File, herewith transmitted: H.F. No. 2466. :

Edward A. Burdlck Chief Clerk, House of Representatlves
‘Transmitted March 7, 1986

FIRST READING OF HOUSE BILLS

.. The following bill was read the first time and referred to the commitiee
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H.F. No. 2466: ‘A bill for an act relating to. natural resources:, permitting
use of metal detectors on -certain state lands under certain conditions;
authorizing additions to and deletions from certain state parks and recreation
. areas; imposing a penalty; proposmg coding for new Iaw in Minncsota Stats

utes, chapter 85.

Referred to the Committee on Rules and Admmntmtmn for comparison
~with S.F. No. 2217.

'REPORTS OF COMMITTEES

Mr. Moe, R.D. moved that the Committee Reports at the Désk be n(-)w
adopted with the exception of the report-on S.F. No. 1621. The motion
prevalled . '

Mr. Pehler from the Comminee on Education. to which was“'refcrrcd

" S.F. No. 2029 A bill for an act relating o' the smte high school league;
providing for the appointment of certain. board members, providing penaities
- for recruiting students; providing for student athletics and activity eligibility
after certain transfers; providing standards for student pdrllClpd[lOn in non-
scholastic - activities; prowdmg administrative appeals {from various deci-
sions; amending Minnesota Statutes 1984, section 129.121, subdivision 1,
and by adding subdivisions.

Repons the same back w1th the recommenddtmn that the_ b|ll be amended
as follows: .

Delete everything aftér the enacting clause and insert:

“*Section 1. anesotd Statutes 1984, sectlon 129. 121 subdivision 1, is
amended to read

" Subdivision 1. The goveming board of any Mim:e.s‘om high school may
delegate the control, supervision and regulation of -interscholastic athletics
and other extracurricular activities, referred to in section 123.38, to the
Minnesota state high school league, a nonprofit incorporated voluntary
association. Membership in said Minneseta state high sehool tie league
shall. be composed of sueh Minnesota high schools whose governing boards
have certified in writing to the state commissioner of education that they have
elected to delegate the control, supervision and regulation of their interscho-
lastic athletic cvents and other extracurricular activities to said the league.
The%ﬂﬂese&asmteh%hseheelleagueﬁhembyempmwdme*emﬁethe
- within the limits established in this section, may control, supervision super-
vise, and regutation of regulate mterscholasnc athletics, musical, dramatic
_and other contests by and between pupils of the Minnesota member high -
schools; delegated o # pursuant to this section. The Minnesota high school
league may establish a poliey o guidelines for the guidance of guide member
high schools in the voluntary formation or alteration of athletic- or other
extracurricular conferences. The board of directors of the league shall .
include a licensed teacher, g representative” appointed by the Minnesotu
association of seconddry school principals, .a public member appmmed by
. the govemor and mhet members selec red and appointed according io the
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procedures of the league. The commissioner of education, or his representa-
tive, shall be an ex officio member of the governing body of such the league,
with the same rights and privileges as other members of its governing body.
The rules and repulations of smd rhe league shal be are exempt from the
_provisions of sections 14.02. 14.04 to 14.36, 14.38, and 14.44't0 14,453 und

Sec. 2. Minnesota Statutes 1984, section 129.121, is amended by adding a
subdivision to read: : ’ .

Subd. ITa. |NONSCHOLASTIC AND OUT-OF-SEASON ACTIVI- .
TIES .| The high school league may not regulate, directly or indirectly, pupil
participation in a nonscholastic athletic activity or event during the period
the pupil is not participating in interscholastic athletics. A pupil may par-
ticipate in any nonscholastic athletic activity or event out-of-season without
loss of eligibility to participate in 'interscholastic athletics. ™~

A school, or an employee, coach, or ageni of a school may not require a
pupil to participate in any athletic activity or evenl outside of or separate
from those sponsored by the school as a condition of participation in the
schiool’ s interscholastic-athletic activity. = :

Sec. 3. Minnesota Statutes 1984, section 129.121, is amended by adding a
- subdivision to read: y ' ' ‘

Subd. 16, [ADMINISTRATIVE HEARING.] Any party aggrieved by -a
league action or decision affecting an individual’s or school’s participation
in interscholastic athletics or other activities may appeal the action or deci-
sion by requesting a hearing within séven days after the action is taken or
decision is issued. The request must be in writing and filed with the league.
Within three working days after receiving a request for a hearing, the league
shall refer the matter to the office of administrative hearings where the
hearing shall be conducted as a contested case according to the provisions of
chapter 14. The hearing shall commence within seven days after the office
has received the request and shall be conducted according to the conference
contested case rules adopted by the chief administrative law judge. The
administrative law judge shall issue a final written decision within seven
- days following the close of the hearing. Any party aggrieved by that decision
may seek judicial review according to sections 14.62 10 14.69. '

The fee for the administrative law judge’s services shall be: pc'u'a'. by the
league. : C

“Sec. 4. Minnesota Statutes 1984, section 129.121, is amended by adding a
subdivision toread: - : : .

Subd. l¢. |ELIGIBILITY FOR COMPETITION.] A pupil who trahsfers
from one high school to another is eligible to compete at all levels of compe-
tition until all proceedings under league rules and, if applicable, section 3,
. excluding judicial review, have been completed.”” ~ : _

Amend the title as follows:
Page 1, line 2, delete ““providing™’
Page 1, delete linés 3t05 _

Page 1, line 6, delete *“certain transfers;””
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And when so amended the'bi]'l‘ do pass. Amendments adopted. Report
adopted. - - . ' o

Mr. Schmitz from the Committeé on Local and Urban Government. to
.which was referred

S.F. No. 2166: A bill for an act relating to local government units; author-.
izing the privatization of facilities for the treatment of wastewater and the
furnishing of water; amending Minnesota Statutes 1984, section 47402, by
_ adding a  subdivision; Minnesota . Statutes * 1985 - Supplement, " section
297A.25, subdivision_1; propesing coding for new law as Minngsota Stat-
utes, chapter 471A. - ’ : .

‘Reports the same back with the recommendation that the bill be amended
as follows: . . _

Delete everything after the enacting clausé and insert:

_ - “Section 1. [297A.258] [PRIVA-TE "SUPPLIERS OF PUBLIC -
SERVICES,] - ' L : :

A private vendor that has entered into a service contract with ¢ munici-
 pality under sections 3 and 4 is a political subdivision for purposes of deter-
mining the 1ax imposed under this chapter. This section applies onlv 19 the
extent that the vendor is acting for the purposes of constructing. maintaining,
or operating related facilities pursuant to the service contract.

The commissioner may provide for the issuance of « limited exemption

_ certificate to a private vendorfor purposes of administering this section. The

commissioner. may further require a vendor 10 obtain « ceértificate in order 1o
qualify as a political subdivision under this section.

For purposes of this section, “‘private vendor,”" “‘service contract,” and
“related facilities’’ have the meanings given in sections 3 and 4.

~ Sec. 2. (471A:01] [PUBLIC PURPOSE FINDINGS..|

The legislature finds thai the privatization of facilities for the prevention,
control, and abatement of water pollution, and the furnishing of potable
water provides municipalities an opportunity under appropriate circum-
stances to provide those capital intensive public services in a manrer that
will speed’ construction and is less costly and more efficient than the fur-
© nishing of those services through facilities exclusively owned and operated
by municipalities. The legislature further finds thar existing law creates
unnecessary and costly obstacles to the privatization of these capital inten-
sive public services and that a comprehensive ‘act is required to permit
municipalities to enter .into appropriate contractual arrangements with pri-
vate parties to facilitate the privatization of those capital “intensive public
services. . S ‘ : :

Sec. 3. [471A.02] [DEFINITIONS ] )
 Subdivision 1.-[APPLICABILITY ] The definitions in this section apply 1o
sections 2 to 3. : , " C

Subd. 2. [ADMINISTRATOR.| “Administrator” means the pollution

control agency or any other agency, instrumentality, or political subdivision
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of the state responsible for administering the !r)fm or grant program
described in section 8.

Subd. 3. [CAPITAL COST COMPONENT.| *‘Capital cost component’
means that part of the service fee that the municipality determines is intended
to reimburse the private vendor for the capital cost, including debt serwce
expense. of the related facilities. _

Subd. 4. ICAPITAL COST COMPONENT GRANT.] ‘“‘Capital’ cost
component grant'’ means any grant made 1o the municipality by the pollution
control agency. over a term of at leqst ten years to pay or ‘reimburse the
municipality for the pavment of all or part of the capital cost componem of .
the service fee. . .

Subd. 5. [CAPITAL COST COMPONENT LOAN.] “Capital cost com-
ponent loan”' means any loan made 10 the municipality by the pollution con-
-trol agency over a term of at least ten years to pay or reimburse the munici-
pahry Jor the pavmem of all or parr ‘of the capital cost component of the
service fee.

Subd. 6. [CAPITAL INTENSIVE PUBLIC SERVICES.| *‘Capiral inten-
sive public services'” means the prevention, control, and abatement of water
pollution through wastewater treatment facilities as defined by section
115.71, subdivision 8, and the furnishing of potable water. Capital intensive
public services may be limited to the acquisition, construction, and owner-
ship by the private vendor of related facilities, but does not include the fur-

. nishing of heating or cooling energy. :

Subd. 7. [CONTROLLING INTEREST.] *‘Controlling interest”’ means
either (1) the power, by ownership interest, coniract, or otherwise, to direct
the management of the private vendor or to designate or elect at least a
majority of the private vendor's governing body or board, or {2) having more
than a 50 percent ownership interest in the private vendor.

Subd. 8. [MUNICIPALITY.) “‘Municipality’’ means a home rule charter
or statulory cily, county, sanitary district, or other governmental subdivi-
sion or public corporation, mcludtng the metropoman councu’ and the met-
ropo!nan waste conirol commrsston :

Subd. 9. [PERMITTED OBLIGATION.] “Permirted obligation”’ means
the obligation of the municipality under the service contract to pay a service
fee or perform any other obligation under the service contract except an
obligation to pay, in a future fiscal year of the municipality from a revenue
source other than funds on hand, a stated amount of nioney for money bor-
rowed or for related fac‘tlmes purchased by the municipality under Ihe serv-
ice contract. : .

Subd 10. [PRIVATE VENDOR ] ““Private vendor means one 0}' more
persons who are not a municipality and in which no govemmental entity or.
group of governmental entities has-a controllmg mterest

Subd. 11. [RELATED FACILITIES.] ' “Related faczlmes means all real
and. persona[ property used by the private- vendor in furnishing capital
intensive public services, excluding any product of the related facilities,
such as drinking water, furnished under the service contract.

Subd. 12. [SERVICE CONTRACT.} “‘Service bomract” means -any -
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'agreemem or agreemerm between « munic Jpahn and a pumre ’cndm under
which: _ .

(1) the prwale vendor agree\ o Iumuh ] lhf’ miunic apuirn or any nrhm
user capital intensive public services in. accordance with performance stetn-
dards set forth in the agreement oF agreements and the municipality agrees
lo pay or- cause 1o be pa:d o Ihe prware vendor a servie (’ fc(' fm the services, ‘
and . :

{2 } other COVEnQnLs. mua‘enr 1o c."ause ( !) are nmde

Subd. 13 [SERVICE FEE.I “‘Service jc’e - means - the pmnmm the
municipality is required under the service contract 1o make, or cause io be
made. to the private vehdor, in¢ Iudr’ng pavments made by third parties o the
private vendor for products or services and credited against payments the,
municipality would otherwise huve-to malu? or cause io be nmde under the
service contract. . :

- Subd. 14. [USEFUL LlFE OF THE RELATED FACILITIES ] Uscluf
ltfe of the related facilities” means.the ec onomic useful life of the related
Jacilities as determined by the mumupaim'

Subd. 15 [UNRESTRICTED FUNDS.] Um’e:s‘zric'tc)dﬂmds" ‘means any
funds other than funds granted to the state or administrator by the federal
government or any agency of the jedeml government (md mmwuh:blt’ under
federat law for the purposes set jorrh in section 8. ‘

Subd. '16. [USER.] *"User’" means rhe munic rpm'm and all other per SGIS
which use the capetai mtenwve pubhc services )‘unmhed by the private
vendor. . : :

‘Sec. 4. [4‘7|Ai03] "'[.BAS[C jAUTHQRl"ZAT-I_ONj AN’D ;RELATED"
rowirs) 7 [BASIC ~ AUTHORIZ .

Subd:wswn i. [BAS[C AUTHORIZAT[ON] A mumapahn may Con-
tract with a private vendor to furnish it accordance with-a service contract
any capital intensive public services the-municipality is authorized by law to
SJurnish, and for that purpose a_munic :pahtv may. exercise anv and aH of the
powers prowded in rhrs section, v o .

Subd 2. [SERV[CE CONTRACT ] Subjec! i the pmvnmm of section
] 0, a mumcrpahty may enter. into a Service contract for a term of not more
‘than 30 years. However, the service contract may permir the municipality 1o
either extend or reiew the term of the service contract so'long as the munic-
ipality is not bound under the service-contrac for an extended or renewal”
period of more than 30 years. Under the service: coniract the munic rpa!n'y
- may, under terms and conditions agreed to by the municipality and the pri-
vate vendor: : :

( I oblzgare itself 1o pay or causé !o be pard a service fee for the avaziab:!-
ity and use of the caprtal mrenstve pubhc servu es (o be jurm.shea' w:der rhe
service Contract ‘ :

- (2) enter into other obhga!mns the munic :pahrv comrders apprupnate Ihar
are not ozherw:se comrary to !aw and

(3) either pledge its fuh’ farrh und credit. or ab!agafc' a spec ific source uf ’
payment for the payment ()f the service jee mm’ the perfmmam ¢ of other,
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obligations under the service contract and the payment of damages for fail-
ure to perform the obligations. ' . ;

The obligation of thé municipality to pay the service fee and perform any
other permitted obligations under the service contract are not considered a
debt within the meaning of any statuwtory or charter provision, and no elec-
_tion is required as a precondition to the municipality entering into any per-

mitted obligation or undertaking a projéct under a service contract. -

Sichd. 3. [PROCUREMENT PROCEDURES.] The municipality may
agree under the service contract that the private vendor will acquire and
construct any and all related facilities without compliance with aiy compet-
itive bidding requirements; provided (1) the municipality, or municipalities
if the related facilities furnish capital intensive public services to more than

. one municipality, has in the aggregate either no or no more than a 50 percent. . .

ownership interest in the related facilities, and (2) the municipality enters
into the service contract only after requesting from two or more privare
vendors proposals for the furnishing of the capital intensive public services,
under terms and conditions the municipality determines to be fair and rea-
sonable. After making the request and receiving any proposals in response to . |
the request, the municipality may negotiate the service contract with any .

private vendor. o o C

" Subd. 4. [SOURCES OF PAYMENT.| For the payment of a service fee or
other monetary obligation under an existing service contract or in anticipa-
tion of need under a future service contract, the municipality may: -

(1) levy property taxes. impose rates and charges, levy special assess-
‘ments, and exercise any other revenue producing authority granted to it and
. apply public funds for the payment of the service fee and any other monetary |
obligations under the service contract in the same manner, and subject 1o the
same conditions and limitations, except as provided in section 5, that would
apply if the related facilities were acquired, constructed, owned, and
operated exclusively by the municipality; and . x

(2) establish by ordinance, revise when considered advisable, and collect
just and reasonable rates dnd charges for the capital intensive public serv-
ices- provided under the service contract. The ordinance may obligate the
owners, lessees, or occupants of property, or any or all of them, to pay.
charges for the capital intensive public services available for their proper-
©ties-and may obligate the user of a related facility to pay-a reasonable charge
for the use of the related facility. Rates and charges may 1ake into account

the character, kind, and quality of the capital intensive public servicé-and all
other factors that enter into the cost of the capital intensive public service,
including but not limited to the service fee payable with respect to it, depre-
ciation, and payment of principal and interest on.money borrowed for the
acquisition or betterment of related facilities. The rates and charges may be
~ billed and collected in a manner the municipality shall determine. On or
before October 15 in each year, the municipality shall certify 1o the county
auditor all unpaid owistanding charges for services provided under the
service contract and a statement of the description of the lands against which
the charges arose. It is the duty of the county auditor, upon order of the
© governing body of the- municipality, to extend the rates and charges with
_interest as provided for by ordinance upon the tax rolls of the county for the
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taxes. of the year in which the rate or charge is filed. For each vear ending
October 15 the rates anid churges with interest shall he carried into the rax
becoming due and pavable in January. of the following vear, and shall be
enforced and-collected in the manner provided for.the enforcement and col-
lection of real property taxes in accordance with the provisions of the laws of
the state. The rates and charges. if not paid, shall become delinguent and bé -

" sitbject to the same penalties-and the same rate of interest as the taxes under
-the general laws of the state. All rates and charges shall bé uniform in their .
application-to use and service of the same character or guantity. A public
hearing on the proposed ordinance shall be held prior 1w the mecting w
which it is to be considered by the governing body of the municipality and
after notice of the hearing has beer published in the official newspaper of the
municipality not less than ten days prior to the hearing. The-notice shall state’
the subject matter and the geneml purpose of the proposed ordinance.

Subd. 5. |[SALE OR LEASE OF EXISTING FACILITIES.| For purposes
of carrying out the service contract, the municipality may, without compli-'
ance with any competitive bidding requirement, sell or lease to the privare
vendor or any other municipality on terms and conditions as the munic ipality
considers appropriate. any existing related facilities. including land, owned
by the municipality. If the facilities are sold 10 a private vendor, the munici-
pality may provide that title 1o the facilities reveris to the munic ipality if the
. private vendor defauits under any specified provisions in the service con- -
tract. The municipaliry may reacquire any existing facilities it leases or selly
10 the private vendor and terminate the service. contract in accordance with
its terms.notwithstanding that the service confract may constitute an equita-
ble morigage. No lease of existing facilities by the municipality 1o the private -
vendor is subject to the prowsrons of section. 50402, .unless expressly so
provzded in the service contract. :

Subd. 6. [INTEREST IN THE RELATED FACILITIES | The municipal-

- ity may retain or acquire, on terms. and conditions it considers appropriate,

a present or-future interest in all or part of the related facilities and grant a
mortgage or security interest in zrs interest in the related facilities.

Subd. 7. [INTEREST IN THE PRIVATE VENDOR ] The municipality
may, on terms and conditions it considers appropriate, uc quire an interest in
the private vendor, whether as a joint venturer, stockholder. pariner, or
otherwise and grant a security interest in its interest in the private vendor,
‘However,-no municipality or group of mumc:palmes may have a controlling
interest in the private vendor.

Subd. 8. [USE OF BOND PROCEEDS!] The mumcrpalm' may issue
bonds and other obligations and’ apply their proceeds toward the payment of
the costs of the related facilities in the same inanner and subject 1o the same
conditions and limitations that would apply if the related facilities were
acquired, constructed, owned, and operated exclusively by the municipality’
and for these purposes. related facilities shall be. considered 10 be a pmject ,
within the meaning of section 474.02, subdivision /a.

Subd. 9. [REQUIRED 'PUBLIC USE.] The munic zpalm may agree, sub-
Ject to any applicable state statutory requirements as to designated use of the
‘related facilities, that the sole and exclusive right to provide the capiral
intensive public services within its jurisdiction be assumed by the private
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vendor under the service contract and mav require that-any and all members
of the public within its jurisdiction use the services provided under the serv-
ice contract in the same manner and subject to the same limitations and
Cconditions that would apply if the related facilities were acquired, con-
structed, owned, and operated exclusivelv by the municipality. .

Subd. 10. [CONDEMNATION. POWERS.| The municipality may exer-

. cise the right of eminent domain in the manner provided by chapter 117, for

the purpose of acquiring for itself or the private venidor any and all related

facilities: If the related fucilities are acquired. for the private vendor, the
service contract shall be for a term of ar least five vears. '

Subd. 11. [CONTRACTOR’S BOND AND MECHANICS’ LIENS.] The
muenicipality may waive or require the furnishing of a contractor's payment

" and performance bond of the kind described in section 574.26 in connection
with the installation and construction-of any related facilities. If the bond is
required, the provisions of chapter 514 relating to liens for labor and mate-
rials are not applicable with respect to work done or labor or materials
supplied for the related facilities. If the bond is waived, the provisions of
chapter 514 apply with respect to work done or labor or materials supplied
for the related facilities. o :

Sec. 5. [471A.04] [LEVY LIMITS. |

For purposes of applving sections 275.50 to 275.56, any property taxes
levied for the pavment of the sekvice fee shall be treated as a special levy
under the provisions of section 275 .50, to the same extent and jubject to the
same limitations that would apply if the capital cost component of the service
fee represented principal and interest puyments on bonded indebtedness of
the runicipality within the meaning of section 27550, subdivision 5, clause
fe), and if the balance of the service fee represented operation and mainte-
nance expenses for reluted facilities owned and operated exclusively by the
municipality. The provisions of section 275.11 and any levy limits imposed
by home rule charter do nor apply to taxes levied to pay the service fee.

Sec. 6. [471A.05] [EXEMPTION FROM PROPERTY TAXES.]

If the service contract provides that property taxes imposed with respect 1o
the related facilities are 1o be included in the service fee as pass-through
costs, the municipality may apply. 1o the commissioner of revenue for an
exemption from property taxation of the related facilities. The property is
exempt from ad valorem taxation, if the commissioner of revenue determines
that the related facilities serve the general public and that similar munici-
pally-owned facilities are exempt from ad valorem property taxation. The
commissioner of revenue must notify the assessor that the property is exemp!
from taxation. The exemption is only effective during the term of the service
contract from and after the date of filing the certificate in the case of property.
_taxes. The exemption is not effective with respect to any property taxes levied
or imposed but not collected prior 1o the date of approval of the exemplion by
the commissioner of revenue. :

Sec. 7. [471A.06] [JOINT POWERS AGREEMENT.]

Two or more municipalities may enter into joint powers agreements they
consider appropriate under the provisions of section 471.59 for purposes of
exercising the powers granted.in sections 2 to 13.
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Sec. 8. |471A 07] [STATE GRANTS AND LOANS. I

On'or before Januarv 1,1 987 the po[lunon control agency shall submit 1o
the legislature prop()sed legislation and ‘draft implementing. regulations pro-
viding for (1) the use by the administraior-of unrestricted finds to provide
grants and loans for' related facilities ‘that constitute wastewater treatiment
Jacilities as defined by section I'15.71, subdivision 8, and (2) the use of such
fundmg as -a means of 9peea'rng ‘construction of wastewater treatment fucili-
ties and better targeting scarce unrestricted funds o help finance Wwaste-
water treatment facilities (including reimbursement of municipalities for ‘a
portion of the capital cost component in service contracts mrdm (flp.'m! cost

- component foans and (apua! Cost ¢ ompnnem grunn) o

Sec 9. I47]A 08] [HEARING |-

Subdwas:on i [PUBL!C HEARING REQUIRED ] Eu e,m as pru\ rded in
subdivision 2, a muricipality shall, before entering into & service contract
under sections 2 to I3, conduct ¢ public hearirig. on the proposal to provide
X spec:f ied capital intensive public services under sections 2 to 13. The hedar- .
" ing may be conducted either before or-after the date on which iy requeit for

proposals-is made under section 4, subdivision 3, clause (2). A notice of the
" hearing shall be publishéd in the local official-newspaper of the inunicipality
" no less than'15 and no more than 45 davs prior to the date set for hearing and -
shall describe the general nature of the proposal . Any written information
~developed for the proposai prior 1o the. hearing shail be availuble 10 the
public for inspection prior to the hearing. The hearing on the propmai shatl
be sufficient even though the site of the rélated facilities. the name of the
= private vendor, and the specific structure of the contractudl arrangements’
wzth the pnvate vendor are not known at the time ()f rhe hearmg

Subd 2. [EXIST[NG CONTRACTS.]. A murnic rpa!uv thai emered mm a
service contract prior to the effective date of sections 2 1013 may exercise -
any of .the powers authortzed by those sec rmm wtlhom wmp!vmg with. sub—
dtwswn I . .

Sec 10. [47]A 09] [lNVESTMENT OF FUNDS. ]

Any sums pard to the pnvate vendor urider’ the service comtract are not.
-considered pubhc funds and may be invested. in any sec urmes in Wh!(h the
pr:va!e vendor is authonzed by law to invest. : S

Sec 1. [47lA 10]- [PUBLIC EMPLOYEE LAWS. ]

Unless expressly provided therem no state law, charter provision, or
ordinance of a. municipality relating t() public employees. shall apply to a
person solely by reason of that person's employmem by a private-vendor in .
connect:on with serwces rendered mm’er‘ a Sservice'contract.

. Sec 12. [471A. ll] [REGULAT]ON OF RATES AND CHARGES AND
PUBLIC UTHLITY LAWS, ] ‘ e

A mumctpahty may regulate b\' ordinance, contract, or otherwrse the

- rates and charges imposed by the private-vendor with respect to any -capital
intensive public services provided to.the public under the. service conraci,
Whether or not the fmposmon of such rates and charges is so regulated, no

capital intensive public services pmwdfd under the service contract are
subject to regulation ‘under the provisions of chapter 2168, unless the
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municipality elects to subject the services 1o regulation under . that: chapier .
An election for regtu’amm may be affected bv resolution of the governing -
body of the municipality requemng “regulation aml filing fhe resolution with
the state public utilities mmmmwn . ‘ :

. Sec. |47]AI2] IPOWERS ADDITIONAL AND SUPPLE-,
"MENTAL| S -

The powers conferred b\ sections 2 1o 13 shall be hbera”y u)mtrued in
order to accomplish their purposes and shall be in addition and supplemental
to the powers conferred by any other law or charter. If any other law or

charter Is inconsistent with sections 2 to [3, those sections. are controlling as -~

©to service contracts entered into under those sections. However, nothing in

- sections 2 to 13 limits or quaﬁﬁe.‘r (1) any other law that a municipality must
comply with o obtain any permir in connection with related facilities or {2) -
any _performance standard or effluent limitations apphcable to related .
" fac tlmes :

Sec 14. Minnesota Statutes I984 section 474 02 is s dmended by addmg a ..
subdtwston to read: : ‘

" Subd. Th. The term projeu shall "also ,fndu_de related facilities. as.
_defined by section 3, subdiviston H S I

‘ Sec. 15. IEFFECTIVE DATE.|

Sec nom Ito 14 are eﬂecuve rhe day follr)wmg fmal enactmem
~ Amend the title as follows: -
. Page 1, line 4, -a.fter “of" insert "'potab]e"

Page 1, line 6, delete everything after the semtcolon

Page 1, line 7, delete everything before proposmg " and insert * propos-
" ing codmg for new law in Minnesota Statutes, chapter 299A;7

And when so amended the bill do pass and be re-referred to ‘the Commtttee
“on Taxes and Tax Laws. Amendments adopled Report adopted.

Mr. Spear from the Committee 0_n Jﬁdiciatry, to which 'Was referred

S.F. No. '1953: A bill for an act relating to crime victims; providing
increased protections and rights to victims of erime; increasing the criminal -
witness fee; providing new procedures for enforcmg restitution orders;
“establishing local victim-witness assistance programs making a variety of
. changes to the crime victims reparations act; increasing the membership of
the crime victim and witness advisory councrl amending Minnesota Statutes
1984, sections 357.22; 357.24; 609.115, subdivision Ic; 609.135; by adding
a subdmsron 6l1AL 03 subdivision 1, 611A.04, subdivision 2; 611A.06;
611A.53, subdivision 1, and by addmg a subdrvnsron and 611A. 61; and
Minnesota Statutes 1985 Supplément, sections 609.101; 611A.52; 611A. 53,
subdivision 2; 611A.54; 611A.56, subdivision 1; 61]A 71, subdwrsmns 1
and 2; 631. 046 ‘and 631.07; proposing codmg for new law in Mtnncsota
Statutes, chapters 43A and 611A: -

. Reports the same back with the recommendatton that the bt]l be amended
as follows: ,



BINDDAY] ~ MONDAY. MARCH 10, 1986 Yy

Pages | and 2, delete sections | to 3

Page 2, lines 29 and 3() reinstate’ the old langudg_e dnd dele[t, the new
-Ianguage : S

. Pages 3107, delete sectmn\ t() 12

Page' 7, delete Imes 6 10 9 and insert ““No viclim providing testimony in
court pm(eedrngs may be compelled 10 state the vietim's home or emplov-
ment address on the record in opencourt.” ‘

Pages 7 to 8, delete sections 14 to 17
'PageS line 26, -delete **Suplement”” and insert “Subplcmenl”

. Page 11, delete line 16, and insert “‘parts 9502.0315 1o 95()2 0445,
“parts 95450510 to 9545.0670,""

Page 11, line 17 delete ‘Muuws‘(')l‘cl”.

Page 11, line 18, delete BVC]’y[hI[’]é belore the permd and insert * st’c‘.’l'wg
2457917

Page 12, line 4, delete *'in three vear installments™ and insert “ji’)r three
years or” R '

: " Page 12, line 5., before ‘the period insert ™, whichever is the shorter .
- period’’ and delete everything after the period- - C

"Page 12, line 6, delete * )earc Tand inb_'ert “After .rhr?e vears, if the child '
is less than 18 years old”". o : Ll . :

-Page 12, line 17, delete everythmg aﬁer the headnole '
' Page 12, line 18, delete the new Idnguage ‘
" Page 12, delete tines 25 to 28

Page 13, line 30, delete “wnable reasonably’”-and -alter *“have™ insert
“‘been unable to have”’

‘Page'l4, ling 13, delete *‘seciton™ and insert **seciion”
Page 15, after line 1, inserl"

_ “No. emp[over may deny an empl'()ve(' an awerd-of b(’ncfm bused on the
“emplovee's eligibility or poremra! ehg:brhrv for reparations.

Page 15, after line 22, insert:

“Sec. 9. Minnesota’ Statutes 1984, section 611A.57, is amended'_by
adding a subdivision to read: - - L .

Subd. 6. Claims for reparations and supporting -documents and reports
are investigative data and subject-to the provisions of section 1339 until the
_claim is paid, denied, withdrawn, or abandoned. Following the payvment,
denial, withdrawal, or abandonment of a claim, the claim and supporting
documents and reports are private data on individuals as de}‘me(l' in section
13. 02 subd:vmon 12 T -

Page 16, delete lmes 7 to I4 ,
Pages 16 to 18, delete sections 25 to 28 )



4848 JOURNAL OF THE SENATE |82ND DAY

Renumber the sections in sequence
Delele the title’ dl‘ld insert:

‘ “A bill for an act relating to crime victims; pmvudlng_, protecuons and
. rights to victims of crime; making changes to the crime victims reparations
act; amending Minnesota Statutes 1984, sections 611A.53, subdivision 1,
and by adding a subdivision: 611A.57, by adding a subdwmon 6ll1A.6l;
Minnesota Statutes 1985 Supplement..sections 609.101; 611A.52; 611A,53,
subdivision 2; 611A.54; and 611A.56, subdlvmon 1; propobmg codmg for
new law in Minnesota Statutes, chapter 61 1A.° ’

And when so amended the bill do pass. Amendments adopted. Report '
adopted.

Mr. Spc.ir from the Committee on Judiciary, to which was referrcd

"H.F. No. 2317: A bill for an act rela.ung to COI‘pOFdllOﬂS provtdmg for the
resignation of registered agents of foreign corporations; amending Minnesota
Statutes 1984, section 303.10, by adding a subdivision. -

. Reports the same back with the recommendation that the bill do pass and
be placed on the Consent Calendar. Repon adopted

Mr. Spear from the Committee on Judiciary, to Wl‘lICh was referred -

* H.F. No. 839: A bill for an act relating to crimes; prohibiting escape from
" custody by certain mental patients; amending Minnesota Statutes 1984, sec-
tion 609.485, subdwmons 2,4, and by addlng a subdivision.

Reports the same dek with the recommendatlon that the b|ll be amended
as follows:

Page 1, line 23, before the penod insert *‘of a.crime against the person, as
defmed in section 253B.02, subdivision 4a”’ S

Page 2, line 5, delete /4" and insert **30""

Page 2, line 6, delete *‘the escape” and insert “‘a reasonable effort has
been made to prowde written notice to the person that failure to return within
30 days may result in felony charges being filed’

Page 2, line 18, before the comma, insert “'of a crime against the person,
as defined in section 253B .02, subdivision 4a"

And when so amended the bl" do pass Amendmems adopted Report
adopted. -

Mr. Spear from the Committee on ju'd'iciary, to which was referred

S.F. No. 2279: A bill for an act relating to nonprofit corporations; adoption
services corporations; providing that pledges to make ‘contributions to reim- -
burse -the corporation for expenses shall be voidable at the option of the
person making the pledge and payment of expenses shall not be a prerequisite
to providing adoption services; amending Minnesota Statutes 1984, section
317.65, subdivision 7. .

Reports the same back with the recommendation that the bill be amended
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as follows:
Page 1, lines 26 and 27, delete the new language

Page 2, lines | and 2, delete the new language -

N

Page 2, line 11, after *'pledge’ insert **by an adoption applicant”™

PRE

Page 2, line 12, after "'a’” insert “‘voluntary™ and delcte cverything after
comr:bunon oo

Page 2, line 13, delete ““expenses’

Amend the title as follows:

Page 1, line 4, delete **to reimburse the corporation tor™
. Page 1, line 5, delete “‘expenses’”

Page 1, line 6, delete *'and payment of expemes shdll not be'" and insert a
semlcolon

Page 1, delete line 7

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Schmitz from the Committee on Local and Urban Government, to
which was referred

S.F. No. 1621: A bill for an act relating to public indebtedness; permitting
the investment of debt service funds in face amount certificates; amending
Minnesota Statutes 1985 Supplement, section 475.66. subdivision 3.

Reports the same back with the recommendatmn that the bill be amended
as follows

Page 1, after line 7, insert:

““‘Section 1. Minnesota Statutes 1984, section 136.31, subdivision 3, is
amended to read:

Subd. 5. Whenever the board shall by resolution determine that there are
moneys in the possession of its treasurer not currently needed, or which are
set aside in any reserve, the board may in and by such resolution authorize
and direct the treasurer to invest a specified amount thereof in treasury bonds
or bills, certificates of indebtedness, bonds or notes of the United States of
America, or in face amount certificates issued by a face amount certificate
investment company registered under the Federal Invesiment Company Act
of 1940 whose face amount certificates are registered under the Federal
Securities Act of 1933. Securities so purchased shall be deposited with and
held for the board by the board treasurer. Whenever funds so invested are
needed by the board it shall direct its treasurer to sell the same or a designated
amount thereof. All moneys collected thereon by the board treasurer, as
principal, interest, or proceeds of sales, shall be credited to and constitute a
part of the fund and account for which the investment was made."’

Page 2, after line 21, insert:
“‘Sec. 3. |CITY OF HUTCHINSON; PUBLIC SAFETY FACILITY ]
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Notwithstanding Minnesota Statutes, section 475.65, the city of Hutchin-
son may by resolution devote the use of uny balunce of proceeds of the obli-
gaiions issued to finance construction of the municipal firehall 1w finance the
acquisition and betterment of a police station, withou! submitting the ques-
tion to the voters.”’

Renumber the sections in sequence

Amend the title as follows:

s

Page 1. line 4, after the semicalon, insert *‘providing for use of bonds
proceeds for construction of a municipal public safety facility by. the city of
Hutchinson;”" and after “‘amending’’ insert “*Minnesota Statutes 1984, sec-
tion 136.31, subdivision 5;"’

And when so amended the bill do pass.

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on
Rules and Administration. : '

Mr. Schmitz from the Committee on Eocal and Urban Government, to
which was referred

S.F. No. 2252: A bill for an act relating to land surveying; providing for the
surveying of lands by a county board; providing for the establishment of an
office of county auditor or the assignment of its duties; providing a penalty;
amending Minnesota Statutes 1984, sections 381.01; 381.02; 381.03;
381.04; 381.05; 381.06; 381.07, 381.08; 381.09; 381.10; 381.12; 381.13;
389.011; 389.02; 389.03; 389.04; 389.08; Minnesota Statutes 1985 Supple-
ment, section 389.09, subdivision 1; proposing coding for new law in Min-
nesota Statutes, chapter 381; repealing Minnesota Statutes 1984, section
389.06.

Reports the same back with the recommendation that the bill be amended
-as follows:

Amend the title as follows:

Page 1, line 4, delete *‘auditor’” and insert “‘surveyor’’

And when so amended the bill do pass. Amendments adopted Report
adopted.

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which
was re-referred

S.F. No. 1998: A bill for an act relating to the city of McIntosh; authorizing
the city to issue bonds in excess of its net debt limitations.

Reports the same back with the recommendation that the bill be amended
as follows:

~ Page 1, line 13, after the pcrlod insert “‘Any levy for the payment of debt
service on bonds issued pursuant to this act is not subject to the levy lzmua-
tion of Minnesota Siatutes, section 275.11, or any other law.’

And when so amended the bill do pass. Amendments adopted Report
adopled
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Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws. to which
was re-referred

S.F. No. 1702: A bill for an’act relating to local government; granting the
city of Brainerd the authority to establish a port authority: authiorizing the port
authority to exercise the power of a municipal housing and redevetopment
authority; authorizing the city to impose restrictions and limitations upon the
powers and procedures of the port authority; permitting the city to choose the
name of the port authority; providing for removal of port authority commis-
sioners; requiring local approval.

Répons the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws. to which
was re-referred - -

S.F. No. 1725: A bill for an act relating to the city of East Grand Forks;
permitting the establishment of a port authority; authorizing the port authority
to exercise the powers of a municipal housing and redevelopment authority,

Reports the same back with the recommendation that the bill do pass.
Report adopted. T o

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws. to which
was re-referred :

S.F. No. 2238: A bill for an act relating to Hennepin county; creating a
county housing and redevelopment. authority; applying the provisions of the
municipal housing and redevelopment act to Hennepin county; providing for
local approval of projects. :

Reports the same back with the recommendation that the bill do pass.
Report adopted. ' ' B

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, te¢ which
was re-referred o

S.F. No. 1948: A bill for an act relating to natural resources; authorizing
watershed management organizations to establish taxing districts within
. minor watershed units of watersheds; amending Minnesota Statutes 1984,
sections 473.882, subdivision 3; 473.883, subdivisions 2, 3, 6. and 7: Min-
nésota Statutes 1985 Supplement, section 473.882, subdivision 1.

Reports the same back with the recommendation that the bill do pass.
Report adopted. o :

~ Mr. Merriam from the Committee on Agriculture and Natural Resources,
to which was referred

S.F. No. 2186: A bill for an act relating to the environment; amending
Minnesota Statutes 1985 Supplement, sections 116.46, by adding a subdivi-
sion; and 116.48, subdivision 4. :

Reports the same back with the recommendation that the bill be amended
as follows: :
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Delete everything after the enacting clause and insert:

“*Section 1. Minnesota Statutes 1985 Supplement. section 116.48, sub-
division 4, is amended to read: :

Subd. 4. |DEPOSIT INFORMATION.] Beginning January 1, 1986, and
until July 1, 1987, a person who depestts transfers the title to regulated
substances # to be placed directly into an underground storage tank must
inform the owner or operator in writing of the notification requirement of this
section.”’ :

Amend the title as follows:

Page 1, line 3, delete everything after the first comma

Page 1, line 4, delete everything before **116.48"" and insert *‘section””
And when so amended the bill do pass and be placed on the Consent Cal-

endar. Amendments adopted. Report adopted.

Mr. Merriam from the Committee on Agriculture and Natural Resources,
to which was referred

$.F. No. 2271: A bill for an act relating to state lands; directing transfer of
the Croft Mine Park, and all artifacts, machinery, and other personal prop-
erty used in its operation, to any one or a combination of the city of Ironton,
the city of Crosby, and the Croft historical park board.

Reports the same back with the recommendation that the bill be amended
as follows: :

Page 1, line 11, delete *‘shall’’ and insert *“may”’

Page 2, line 19, delete ‘‘along with’ and insert “‘In addition to the real
property  being transferred the commissioner of administration  may
transfer’”’

Page 2, line 20, delete “*its”” and after *‘operation’’ insert “of the Croft
Mine Park™ . : -

Page 2, lines 21 and 23, delete “‘shall’’ and insert ““may only’’ .

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Merriam from the Committee on Agriculture and Natural Resources,
to which was referred :

S.F. No. 1978: A bill for an act relating to environment; providing terms
and conditions for the administration of wastewater treatment plant con-
struction grants and loans; appropriating money; amending Minnesota Stat-
utes 1984, sections 115.07, subdivision 1; 113A.14, subdivision 4; propos-
ing coding for new law in Minnesota Statutes, chapters 115 and 116.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 18, delete “*ir’" and insert **if requested.””
Page 2, delete lines 19 and 20
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Page 3, delete section 6
Page 5, line 2, delete **8"" and insert **7""
Renumber the sections in sequence

And when so amended the bill do pass and be re-referred to. the Committee
on Finance. Amendments adopted. Report adopted.

Mr. Hughes from the Committee on Elections and Ethics, to which was
referred

S.F. No. 2245: A bill for an act relating to elections; providing for the use
of certain optical scan electronic voting systems; amending Minnesota Stat-
utes 1984, sections 203B.08, subdivision la; proposing coding for new law
in Minnesota Statutes, chapter 206, '

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, delete section |
Page 2, after line 19, insert;

“Subd. 4. [ABSENTEE VOTING.] An optical scan voting system may be
used for absentee voting as long as an appropriate marking instrument is
supplied 10 the voter along with the ballot.”

Renumber the subdivisions in sequence

Renumber the sections in sequence

Amend the title as follows:

Page 1, delete line 4

Page 1, line 5, delete everything before *“proposing’’

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Solon from the Committee on Economic Development and Com-
merce, to which was referred

S.F. No. 1854: A bill for an act relating to commerce; regulating securi-
ties; regulating the assignment of certain real property loans and the admin-
istration of cerfain escrow accounts; providing certain exemptions; regulat-
ing real estate brokers and salespersons;, modifying re-examination
requirements; providing trust account requirements for licensees acting as
principals; granting certain enforcement powers to the commissioner; pro-
viding certain remedies; amending Minnesota Statutes 1984, seclions 47.20,
subdivision 9; 80A.14, subdivision 18; 80A.15, subdivision 1; 82.17, sub-
division 4: 82.22, subdivisions 3, 6, and 13; 82.24, subdivision 2; 82.26;
82.27, subdivision 1; 82.33, subdivision 2; and Minnesota Statutes 1985
Supplement, section 80A.15, subdivision 2; proposing coding for new law in
Minnesota Statutes, chapter 47. '

Reports the same back with the recommendation that the bill be amended
as follows: ,
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Page 2, line 16, delete **permitted under the mortgage contract,”
Page 2, line 18, delete “‘may be’’ and insert **is™

Page 2, line 19, delete “*if the following conditions are satisfied”
Page 2, line 20, delete *‘notifies’” and insert **shall notify’”’

Page 2, line 24, before the semicolon, insert “‘and the notification must
also include a detailed written financial breakdown, including but not limited
to, interest rate, monthly payment amount, and current escrow balance”

Page 2, line 25, delete ““issues’” and insert “*shall issue’
Page 2, line 26, delete “*provides’ and insert **shall brovide”
Page 2, line 30, delete **. The purchasing’’ and insert **, and”

Page 2, line 31, delete *‘lender’’ and delete ‘*also provide information 10"’
and insert ‘‘inform’’ )

Page 2, line 32, after “‘regarding™ insert ‘‘the mortgage’”

Page 2, line 33, before the semicolon, insert *‘including, bur not limited to,
interest rate, monthly payment amount, and current escrow balance”

L]

Page 2, line 34, delete *‘agrees to’’ and insert “‘shall’” and delete ‘“‘ten’
and insert **15"

Page 2, line 35, after *‘t0 @’ insert *‘written’’
Page 2, line 36, delete ‘*name and’’

Page 3, line 1, delete **in’’ and insert a period
Page 3, delete lines 2 to 4

Page 4, lines 9 to 11, reinstate the stricken language and delete the new
language

Page 6, after line 14, insert:

*‘S8ec. 3. Minnesota Statutes 1985 Supplement, section 80A 13, subdivi- -
sion 1, ts amended to read:

Subdivision 1. The commissioner may issue a stop order denying effec-
tiveness to, or suspending or revoking the effectivencss of, any registration
statement if he finds (a) that the order is in the public interest and (b) that -

(1) the registration statement as of its effective date or as of any earlier date
in the case of an order denying effectiveness, or any amendment under sec-
tion 80A.12, subdivision 9, as of its effective date, or any report under sec-
tion 80A.12, subdivision 8, is incomplete in any material respect or contains
any statement which was, in the light of the circumstances under which it
was made, false or misleading with respect to any material fact;

(2) any provision of sections 80A.01 to 80A.31 or any rule, order, or
condition lawfully imposed under sections 80A.01 to 80A 31 has been will-
fully violated in connection with the offering, by (i) the person filing the
registration statement, (ii) the issuer, any partner, officer, or director of the
issuer, any person occupying a similar status or performing similar functions,
or any person directly or indirectly controlling or controlled by the issuer, but
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only if the person filing the registration statement is directly or indirectly
controlled by or.acting for the issuer, or (iii) any underwriter;

. (3) the security registered or sought to be registered is the subject of an
administrative stop order or similar order or a permanent or temporary
injunction of any court of competent jurisdiction entered under any other
federal or state act applicable to the offering; but (i) the commissioner may
not instifute a proceeding against an effective registration statement under
this clause more than one year from the date of the order or injunction relied
on, and (ii) may not enter an order under this clause on the basis of an order or
injunction entered under any other state act unless that order or injunction
was based on facts which would currently constitute a ground for a stop order
under this sectxon ‘

(4) the issuer’s enterprise or method of business.includes or would include
activities which are illegal where performed

(5) the offering has worked or tended to work a fraud upon purchasers or
would so operate;

(6) except with respect to securities which are being reg1stered by notifi-
cation, the terms of the securities are unfair and inequitable; provided, how-
ever, that the commissioner may not determine that an offering is unfair and
inequitable solely on the grounds that thé securities are to be sold at an
excessive price where the offering price has been determined by arms length
negotiation between nonaffiliated parties. The selling price of any secunty
being sold by a broker-dealer licensed in this state shall be presumed to have
been determined by arms length negotiation;

(7) when a security is sought to be registered by coordination there has
been a failure to comply with the undertaking required by section 80A.10,
subdivision 2, clause (d);

(8) the applicant or registrant has failed to pay the proper filing fee; but the
commissioner may enter only a denial order under this clause and he shall
vacate any such order when the deficiency has been corrected; or

(9) the offering. of securities sought to be registered is not firmly
underwritten and (i} the maximss minimum amount of proceeds from the
sale of the securities is &} not more than $500,000, and (ii) the maximum
amount of proceeds is more than 200 percent of the minimum amount of
proceeds required to go forward with the offering.

The commissioner may not institute a stop order proceeding against an
effective registration statement solely on the basis of a fact or transaction
known to him when the registration staterment became effective unless the
proceeding 1s instituted within the next 30 days.™

Page 16, line 3, delete *‘banking’ and insert “‘financial”’
Page 16, line 9, delete the first *‘or’" and insert **of’

Page 17, line 18, after the period, insert **Every salesperson licensed after
January I, 1987, shall, within one year of licensure, be required to suc-
cessfully complete a course of study in the real estate field consisting of 30
 hours of instruction approved by the commissioner.”’

Page 18, line 8, delete **/986°" and insert <1987
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Page 18, line 13, strike “*within’ and delete “‘one’ and insert *‘each”
Page 20, line 22, delete “‘may’” and inéert “shall”’

Page 21, after line 25, insert:

““Sec. 15. Minnesota Statutes 1984, section 386.375, is amended to read:

386.375 [ABSTRACT OF HFLE; STORAGE WATHIN MINMNESOTA
OF ABSTRACTS.]

Subdivision 1. [DEFINITIONS.] For the purposes of this section,
“lender'’ means all state banks and trust companies, national banking
associgtions, state and federally chartered savings and loan associations,
mortgage banks, mutual savings banks, insurance companies, credit unions
making a loan, or any person making a conventional loan as defined under
section 47.20, subdivision 2, clause (3), or cooperative apartment loan as
defined under section 47.20, subdivision 2, clause (4). A “‘selling lender”’

- a lender who sells, assigns, or trangfers a loan andior the servicing of a loan
to a ‘purchasing lender’’ or '‘servicing agent.’

Subd. 2. [RESPONSIBILITY FOR STORAGE.] Any title company,
lender, or anyone other than the mortgagor or fee simple owner holding an
abstract of title to Minnesota real estate shall be stored within the state of
Minneseta rransfer the abstract of title to the mortgagor or fee simple owner
of the real estate to which the abstract pertains before August 1, 1987. After
August 1, 1987, the abstracr of title shall be provided to the morigagor or fee
simple owner at the time of closing. This section does not apply if the holder
of the abstract of title is the mortgagor or fee simple owner of the real estate to
which the abstract pertains.

Subd. 3. [PENALTIES.] If a title company or lender fails to comply with
the requirements of subdivision 2, the mortgagor or fee simple owner has the
right to have an abstrac[ tade at the expense of the lender or title company
holding the abstract.’

Renumber the sections in sequence
Amend the title as follows:

Page 1, line 10, after the second semicolon, insert ‘‘requiring storage of
abstracts of title within Minnesota;”’

Page 1, line 15, after the semicolon insert *“386.375;"

Page 1, line 16, delete “‘section” and msert ‘‘sections 80A.13, subdivi-
sion 1; and™’ '

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.F. No. 2427 for comparison with companion Senate File, reports the
following House File was found identical and recommends the House File be
given its second reading and substltuted for its companion Senate. File as
follows:
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GENERAL ORDERS  CONSENT CALENDAR CALENDAR
HF. No. SF. No. HF. No. S.F No. HF No. §F No
2427 2173

and that the above Senate File be indefinitely postponed.

Pursuant to Rule 49, this report was prepared and submitted by the Secre-
tary of the Senate on behaif of the Committee on Rules and Administration.
Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.F. No. 2170 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File as
follows:

GENERAL ORDERS  CONSENT CALENDAR CALENDAR
HEF.No. S.F.Ne.  HF No. SF. No. HF No. SF No
2170 . 1925 . ‘ .

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 2170 be amended as follows:

Delete all the language after the enacting clavse of H.F. No. 2170 and
insert the language after the enacting clause of S.F. No. 1925, the first
engrossment; further, delete the title of H.F. No. 2170 and insert the title of
S.F. No. 1923, the first engrossment.

And when so amended H.F. No. 2170 will be identical to §.F. No. 1925,
and further recommends that H.F. No. 2170 be given its second reading and
substituted for S.F. No. 1925, and that the Senate File be indefinitely
postponed. '

Pursuant to Rule 49, this report was prepared and submitted by the Secre-
tary of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.F. No. 2344 for cdmparison with companion Senate File, reports the
following House File was found not identical with companion Senate File as
follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. 5.F. No.
2344 2163 :

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 2344 be amended as follows:

Delete all the language after the enacting clause of H.F. No. 2344 and
insert the language after the enacting clause of S.F. No. 2163, the first
engrossment; further, delete the title of H.F. No. 2344 and insert the title of
S.F. No. 2163, the first engrossment.

And when so amended H.F. No. 2344 will be identical to S.F. No. 2163,
and further recommends that H.F. No. 2344 be given its second reading and
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substituted for S.F. No. 2163, and that the Senate File be indefinitely
postponed.

Pursuant to Rule 49, this report was prepared and submitted by the Secre-
tary of the Senate on behalf of the Committee on Rules and Admmlstranon
Amendments adopted. Report adopted.

SECOND READING OF SENATE BILLS

S.F. Nos. 2029, 1953, 2279, 2252, 1998, 1702, 1725, 2238, 1948, 2186,

2271, 2245 and 1854 were read the second time.
SECOND READING OF HOUSE BILLS
H.F. Nos. 2317, 839, 2427,-2170 and 2344 were read the second time.

MOTIONS AND RESOLUTIONS

Mr. Stumpf moved that the name of Mr. Wegscheid be added as a co-
author to S.F. No. 2233, The motion prevailed.

Mr. Mehrkens moved that the name of Mr. Laidig be added as a co-author
to §.F. No. 2240. The motion prevailed.

Ms. Reichgott introduced—

Senate Resolution No. 122: A Senate resolution congratulating Jill
Scheffert of New Hope upon being selected Minnesota’s 1986 Junior Miss.

Referred to the Committee on Rules and Administration.

Mrs. Lantry introduced—

Senate Concurrent Resolution No. 20: A Senate concurrent resolution
commending those people responsible for planning and constructing the 1986
St. Paul Winter Carnival ice palace. -

Mr. Moe, R.D. moved that Senate Concurrent Resolution No. 20 be laid
on the table. The motion prevailed.

Remaining on the Order of Business of Motions and Resolutions, Mr.
Moe, R.[>. moved that the Senate take up the Consent Calendar. The motion
prevailed.

CONSENT CALENDAR

H.F. No. 2265: A bill for an act relating to juvenile justice; providing for
membership terms, removal, and filling of vacancies on the juvenile justice
advisory committee; amending Minnesota Statutes 1984, section 1161.404.

Mr Mermiam moved that the amendment made to H.F. No. 2265 by the
Committee on Rules and Administration in the report adopted March 7,
1986, pursvant to Rule 49, be stricken. The motion prevailed. So the
amendment was stricken.

H.F. No. 2265 was read the third time and placed on its final passage.

~The quesﬁon was taken on the passage of the bill.
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. The roll was called, and there were yeas 41 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins - Frank - Knaak Pehler Sieloff
Anderson Frederick Laidig Peterson, C.C.  Storm

. Belanger Freeman Lessard Peterson, D.C. Stumpf
‘Benson Hughes McQuaid ) Peterson, D.L. Tayler
Bertram Isackson ~ Merriam Peterson, R.W.  Wegscheid
Chmielewski ~ Johnson, D.E. Moe, R.D. Petty
Davis_ Johnson, D.J. Nelson Pogemiller
DeCramer Jude ‘ Novak - Purfeerst
Dieterich Kamrath " Olson Reichgott

So the bill passed and its title was agreed to.

CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Mr. Diessner moved that the following members be
excused for a Conference Committee on S.F: No. 5 from 10:30 to 11:15
am.:

Messrs. Purfeerst; Johnson, DE ‘and Diessner. The motion prevai'}ed'
'MO'I_‘IVONS AND RESOLUTIONS - CONTINUED

SPECIAL ORDER

S.F. No. 2090: A bill for an act relating to counties; clarifying county
commissioner conflict of interest provisions; authorizing counties to develop
and market computer software products; providing a method for consolida-
tion of the offices of county auditor and county treasurer; changing certain
referendum provisions for adoption of optional forms of county government;
exempting other departments or agencies of the same county from having to
be billed by county recorder for certain recording transactions; amending
Minnesota Statutes 1984, sections 375.09; 375.18, subdivision 7; 375A.11,
subdivision 3; 375A.12, subdivisions 3 and 4; and 383C.17; Minnesota Stat-
utes 1985 Supplement, section 386.77; proposing coding for new law .in
" Minnesota Statutes, chapter 375; repealing Minnesota Statutes 1984, sec-

tions 394.01 to 394.05. :

Mrs. Adkins moved to amend S.F. No. 2090 as follows:
Page 2, line 24, delete “provide’’ and insert *‘sell or license’’

Page 2, line 25, delete “‘to other than Minnesota counties” and insert
““either on competitive bids or in the open market, in the discretion of the
county board’’ .

Page 2, line 32, after **code’”” inseft ¢, object code,”’
Page 5, after line 3, insert:’
““Sec. 12. [EFFECTIVE DATE.]

Section 1 does not become effective for any county commissioner currently
holding two elected offices until the term of one of the offices expires.””

" The motion prévailed. So the amerdment was éldopted.
S.F. No. 2090 was read the third time, as amended, and placed on its final
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passage.
The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 52 and nays 2, as follows:

Those who voted in the affirmative were:

Adkins Frank Kroening Olson Samueison
Anderson Frederick Kronebusch Pehler Schmitz
Belanger Freeman Laidig Peterson, C.C. Sieloff
Benson Hughes Lantry Peterson, D.C. Spear
Berg Isackson Lessard Peterson, D.L.  Storm
Berglin Johnson, D.E. Luther Peterson, R.W.  Stumpf
Bertram Johnson, D.J. McQuaid Petty Tavlor
Chmielewski Jude Mehrkens Pogemiller Willet
Davis Kamrath Moe, R.D. Ramstad

Dicklich Knaak Nelson Reichgott

Dieterich Knutsen Novak Renneke

Messrs. DeCramer and Merriam voted in the negative.

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 1580: A bill for an act relating to human services; requiring
adoption of the 1985 tife safety code standards for intermediate care facilities
for persons with mental retardation.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 56 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Diessner Knutson Pehier Sieloff
Andersen Dieterich Kroening Peterson, C.C.  Solon
Belanger Frank Kronebusch Petersen, D.C.  Spear
Benson Frederick Laidig Peterson, D.L. Storm
Berg Frederickson Lantry Peterson, R.W.  Stumpf
Berglin Freeman Lessard Petty Taylor
Bertram Hughes Luther Pogemiller Waldorf
Chmielewski Isackson McQuaid Ramstad Willet
Dahl Johnson, D.E. Mehrkens Reichgott

Davis Jude Merriam Renneke

DeCramer Kamrath Moe, R.D. Samuelson

Dicklich Knaak Olson Schmitz

So the bill passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 1704: A bill for an act relating to vital statistics; authorizing
Minneapolis and Hennepin county to merge their registration districts;
amending Minnesota Statutes 1984, section 144,214, subdivision 1.

Mr. Kroening moved to amend S.F. No. 1704 as follows:
Page 2, after line 1, insert:
**Sec. 3. [HENNEPIN COUNTY HOUSING AND REDEVELOPMENT
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AUTHORITY.]

Subdivision 1. A public body corporate and politic 10 be known as the
Hennepin county housing and redevelopment authority is created in the
county of Hennepin. It shall have all of the powers and duties of a housing
and redevelopment authority under the municipal housing and redevelop-
ment act, Minnesota Statutes, sections 462.411 10 462.716. For the purposes
of applying the municipal housing and redevelopment act to Hennepin
county, the county has all of the powers and duties of a municipality, the
county board has all the powers and duties of a governing body, the chair-
man of the county board has all of the powers and duties of a' mayor, and the
area of operation includes the area within the territorial baundarzes of the

- COURty. .

Subd. 2. This act does not limit or restrict any existing housing and rede-
velopment authority or prevent a municipality from creating an authority,
The county authority shall not exercise its powers in a municipality where a
municipal housing and redevelopment authority is established pursnant 1o
Minnesota Statutes, section 462.425. If @ municipal housing and redevelop-
ment authority requests the county housing and redevelopmeni authority to
perform any funcnon of the municipal authority, the county authority may do
s0.

Sec. 4. [LOCAL APPROVAL.]

If a housing or redevelopment project is undertaken in Hennepin county
pursuant to this act, and if all or any part of the area in which the proposed
project is located is within the boundaries of a home rule charter or statutory
city, the governmg body of the city must approve the project before it is
undertaken.’

Page 2, line 3, delete *““This act is’” and insert “Secnons I and 2 are”

Page 2, line 6, after the period, insert “Sections 3 and 4 are effective the
day after complzance with Minnesota Statutes, section 645.021, subdivision
3, by the Hennepin county board.”’

Renumber the sections in sequence -
Amend the title accordingly
The motion prevailed. So the amendment was adopted.

S.F. No. 1704 was read the lhu'd time, as amended, and placed on its final
passage. .

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 54 and nays 1 as follows:
Those who voted in the affirmative were:

Adkins Diessner Kroening Olson ~ Samuelson
Anderson Dieterich- Kronebusch Pehler Schmitz
Belanger Frank - Laidig Peterson, C.C.  Sieloff
Benson Frederick Lantry N “ Peterson, D.C. Spear
Berg Frederickson Lessard - Peterson, D.L. Storm
Berglin Hughes Luther Peterson, R.W.  Stumpf
Bertram - Isackson McQuaid Petty Taylor
Chmielewski Johnson, D.E. Mehrkens Pogemiller- Waldorf
Dahl Jude Merriam Purfeerst - Wegscheid
Davis Kamrath Moe, R.D. Ramstad " Willet
DeCramer Knutson Novak Reichgott

Mr. Knaak voted in the negative,
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So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 1707: A bill for an act relating to health; providing for an annual -
resource directory on services to individuals with brain impairment; recon-’
vening the task force on needs for persons with brain impairment; amending
Minnesota Statutes 1984, sections 256E.03, by adding a subdivision;

" 256E.09, subdivision 3; Minnesota - Statutes 1985 Supplement, section .
256.01, subdivision 2. o : _

‘Mr. Diessner moved to amend S.F. No. 1707 as follows:
Page 5, after line 8, insert:

““Sec. 2. Minnesota Statutes 1984, section 256B:04, lS amended by adding
a subdivision to read: ‘ . i

-Subd. 16. [ORGAN TRANSPLANTS.] The commissioner shall monitor
and follow outcomes of organ transplant procedures and related medical
care paid for by the medical assistance program and set standards for the
approval of and payment for transplant procedures and related care using
criteria recommended by the national center for health services research
and health care technology assessment and other relevant information
including data concerning long-term  cost-effectiveness, To the extent
allowed by federal law, the commissioner shall not approve payment for
experimenial transplant procedures.” :

Renumber the sections in sequence
Amend the title as follows:

Page 1. line 5, after the semicolon, insert ‘‘requiring the commissioner of
health. to monitor and establish standards for organ transplant procedures
under the medical assistance program;’’

Page 1, line 6, after ‘‘sections’”” insert *‘256B.04, by adding a
subdivision;”’
The motion prevailed.. So the amendment was adopted.

S.F. No. 1707 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 56 and nays 0, as follows:

Those who voted in the affirmative were:

So the bill, as amended, passed and its title was agreed t1o.

Adking Dieterich Laidig Pehler Sieloff
Anderson - Frank Langseth Peterson, C.C. Solon
Belanger Frederick ' Lantry Peterson, D.C. Spear
Benson Frederickson Lessard Peterson, D.L. Storm
Berg Freeman Luther Petty Stumpf
Berglin Hughes McQuaid Pogemilier Waldorf
Bertram ] Isackson Mehrkens Purfeerst Wegscheid
Chmielewski Jude Merriam Ramstad Willet
Davis Kamrath Moe, D.M. Reichgott
DeCramer Knutson Moe, R.D. Renneke
Dicklich Kroening Novak Samuelsow

. Diessner Kronebusch Olson Schmitz
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SPECIAL ORDER

S.F. No. 871: A bill for an ‘act relating to health; authorizing the commis-
sioner of health to inspect certain business premises; providing for disclosure
of hazardous substances information in certain cases; proposing coding for

-new law in Minnesota Statutes, chapter 145.
Mr. Pehler moved to amend $.F. No. 871 as follows:
Page 2, line 2, delete ““subject’

Pdge 2, line 3, delete “‘fo section 13.02, subdivision 9,”" and insert *‘,
including data made nonpublic by law,”’ .

Page 2, line 21, before the period, insert “‘except for patient health records
subject to section 144 355" o

The motion prevailed. So the amendment was adopted.

S.F. No. 871 was read the third time, as amended, and placed on s final
passage. '

The question was taken on the passage of the bill', as amended.
The roll was called, and there were yeas 48 and nays 7, as follows:

Those who voted in the affirmative were:

Adkins Frank' Langseth Peterson, C.C. Schmitz
Anderson Frederick Lantry Peterson, D.C. Sieloff
Belanger Freeman Luther Peterson, R.W. . Solon
Berglin Gustafson McQuaid Petty Spear
Chmielewski Hughes Mehrkens Pogemiller Storm

" Dahl Johnson, D.E. Merriam - Purfeerst - Stumpf
Davis Jude Moe, D.M. Ramstad . Waldorf
DeCramer Knutson Moe, R.D. - Reichgott Willet:
Dicklich Kroening Novak Renneke

" .. Dieterich Laidig Pehler © Samuelson

Those who voted in the negative were:

Benson Bertram ] Kamrath Kronebusch . Peterson, D.L.
Berg Isackson :

-So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 1735: A bill for an act relating to probate; providing for an
increased sum payable to a surviving spouse by affidavit; increasing the
value of a probate estate allowed for purposes of collection by affidavit;
amending Minnesota Statutes 1984, sections 181.58; and 524.3-1201.

Mr. Sieloff moved to.amend S.F. No. 1735 as follows:

Page 2, after line 9, insert: '

“*8ec. 2. Minnesotal Stétutes 1984, sccfion 524.3-805, is amended to read:
524.3-805 [CLASSIFICATION OF CLAIMS.] |

(a) If the applicable assets of the estate are insufficient to pay all claims in
full, the personal representative shall make payment in the following order:
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(1) costs and expenses of administration;
(2) reasonable funeral expenses;
'(3) debts and taxes with preference under federal law;

(4} reasonable and necessary medical and hospital expenses of the last
illness of the decedent, including compensation of persons attending him and
including a claim filed pursuant to section 256B.15, and any reasonabie and
necessary outstanding nursing home costs,

(5) Flebts with preference under other laws of this state, and state taxes;
(6) all other claims.

(b) No preference shall be given in the payment of any claim over any other
claim of the same class, and a claim due and payable shall not be entitled to a
preference over claims not due, except that if claims for expensés of the last
illness involve only claims filed under section 246.53 for costs of state hos-
pital care and claims filed under section 256B. 15, claims filed under section
246.53 have preference over claims filed under section 256B.15."

Page 2, after line 35, insert:
“Sec. 4. [EFFECTIVE DATE.]

 Section 2 is effective the day following final enactment Jor claims filed on
or after the effective date of section 2.’ :

Renumber the sections in sequence
Amend the title as follows:

Page 1, line 3, after the semicolon, insert ‘‘allowing nursing home care
costs to be a claim of the same class as medical and hospital expenses;”

Page 1, line 6, before “‘and’’ insert ‘*524.3-805;"
The motion prevailed. So the amendment was adopted.

S.F. No. 1735 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and thete were yeas 57 and nays 0, as follows:
Those who voted in the affirmative were:

Adkins Dieterich Knutson Olson Schmitz
Anderson Frank Kroening Pehler Sieloff
Belanger Frederick Kronebusch Peterson, C.C. Storm
Benson Frederickson Laidig Peterson, D.C.  Stumpf
Berg Freeman Lantry Peterson, D.L. Taylor
Berglin Gustafson Lessard Peterson, R.W.  Vega
Bertram Hughes Lauther - Peuty - Waldorf
Chmielewski Isackson McQuaid Purieerst Wegscheid
Dahl Johnson, D.E. Mehrkens Ramstad Willet
Davis Jude : Merriam Reichgott

DeCramer ‘Kamrath Moe, D.M. Renneke

Dicklich Knaak Novak Samueison

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER
S.F. No. 2082: A bill for an act relating to human services; excluding
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certain programs'from' licensing requircmeﬁls; amending Minnesota Statutes
1984, secnon 245.791.

Was read the third time and placed on its final passage.
The question was takerl on the passage of the bill.
: The roll was calldd, and 'these were'yeas 5_2 'ahd nays 0, as foi'losvs:'

Those who voted in the affirmative were:

Anderson Frederick " Langseth - Peterson, D.C. . Spear
Belanger Freeman Lantry Peterson, R.W.  Storm
Benson Hughes Luther | Petty Stumpf
Berglin Isackson McQuaid Pogemiller Taylor
Bertram Johnson, D.E. Mehrkens Purfeerst Vega
Brataas Jude * Merriam Ramstad Waldorf
Chmielewski Kamrath Moe, D.M. Reichgott - Wegscheid
“ Davis - - .- Knutson . Novak "7 Samwuelson O Willet . -
DeCramer - Kroening Olson Schmitz ’
Dicklich Kronebusch Pehler ’ Sieloff
Frank Laidig Peterson, C.C.  Solon

~ So the bill passed and its title was agreed to.

SPECIAL ORDER

. 8.F. No. 1789: A bill for an act relating to municipal civil service systems; -
personnel boards; permitting city' councils to set the compensation of board
-members and secretaries; providing that certain positions in the city of Min-
‘neapolis be appointed in the unclassified service; amending Minnesota Stat-
-utes 1984, section 44.04, subdivision 4; and Laws 1969, chapter 937, section
1, subdivisions 1, as amended 9, as amended, 11 and 15, and by adding
subdmsmns ‘ :

Was read the third time and placed on its finaI passage

The question was taken on the passage of the bill.

The roll Vwas calléd, and there were yéas 59 and nays 0, as follows: -
Those who voted in the affirmative were: '

Anderson Frederick Laidig Pehler Schmitz

Belanger . Fredericksen Langseth Peterson, C.C.  Sieloff
Berg ’ . Freeman Lantry - . Peterson, D.C. . Solon
Berglin_ Gustafson Lessard . Peterson, D.L.  Spear
Bertram - Hughes Lather Peterson, R.W.  Storm
Brataas ‘ Isackson © McQuaid . Petty Stumpf
Chmielewski Johnson, D.E.  “Mehrkens . Pogemiller Taylor -
Dahl Jude - Merriam Purfecrst ‘Vega
Davis Kamrath Moe, DM. °  Ramstad - Waldorf
DeCramer Knutson Moe, R.D.  Reichgont Wegscheid
Dicklich © Kroening Novak Renneke C Willet
Frank Kronebusch Olson Samuelson

So the bill passed and its title was agreed to.

SPECIAL ORDER

'S.F. No. 1801: A bill for an act relating to criminal procedure; provididg
for in camera hearings on certainr evidentiary issues in criminal sexual con-
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duct cases; amending Minnesota Statutes 1984, section 609.347, subdivision
4, ) o

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 57 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Frank Kronebusch - Peterson, C.C. Solon
Anderson Frederick . Laidig Peterson, D.C. Spear
Belanger Frederickson Langseth Peterson, D.L.  Storm
Berg Freeman Lantry Peterson, R.W.  Stumpf
Berglin Gustafson Luther Petty . Taylor
Bertram Hughes - McQuaid Pogemiller Vega
Brataas Isackson - Mehrkens Ramstad : Waldorf
Chmielewski Johnsen, D.E. Merriam Reichgott Wegscheid
Dahl Jude - Moe, R.D. - Renneke ’ Willet
Davis Kamrath Novak Samuelson

DeCramer Knutson Olson ’ Schimitz

Dicklich Kroening Pehler Sieloff

So the bill passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 1808: A bi]I-for' an act relating:to labor; regulating grants to area
labor-management committees; amending Minnesota Statutes 1985 Supple-
ment, sections 179.81, subdivision 2, and by adding a subdivision; 179.84;
and 179.85. ) ‘ ‘ ’

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
_ The roli was called, and there were yeas 59 and nays 0, as follows:

These who voted in the affirmative were:

Adking Dicklich Kroening Novak Samuelson
Anderson Frank Kronebusch - Olson Schmitz
Belanger Frederick Laidig Pehler Sieloff
Benson Frederickson . Langseth Peterson, D.C. Solon
Berg Freeman Lantry Peterson, D.L.  Spear
Berglin * Gustafson Lessard Peterson, R.W.  Stumpf
Bertram Hughes Luther Petty Taylor
Brataas Isackson McQuaid Pogemiller Vega
Chrmielewski Johnson, D.E. Mehrkens Purfeerst Waldorf
Dahl Jude Mermiam . ..Ramstad Wegscheid
Davis Kamrath Moe, D.M. Reichgott Wwillet
DeCramer Knutson Moe, R.D. Renncke

So the bill passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 1940: A bill for an act relating to local government; regu]ating
payment of severance pay; amending Minnesota Statutes 1984, section
465.72.

Mr. Dicklich moved to amend S.F: No. 1940 as folllows:
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Page2 line 5, delete “provision’’ and insert *‘provisions™

Page 2, line 6, delete “*within’® and insert “‘over a penod not to exceed”
and delete “*of’ and insert *‘from’’ :

Page 2, line 7, delete ““the provzs:ons of‘

Page 2, line 8, delete everythmg before * lzmttmg

Page 2, line 9, deléte the third “10”

Page 2, delete line 10 and insert constuunng compensation for’’

Page 2, line ll,'dele'te ‘that is used to make™’ and insert ‘‘in the form of
periodic’” and delete “‘on’ .

Page 2, line 12, delete everything beforc *“toward’’

'Page 2, line 13" after * ‘provided’’ insert “‘for a former employee’ and
delete ““the’ and insert “a” '

Page 2, line 14, de_lete “‘payments made prior to’" and insert “‘periodic
contributions that have commenced before”’

Page 2, line 15', delete “-to payments’” and insert *‘that are required”’ and
after ‘‘contracts’ insert **, or, with respect to employees not covered by

contracts, personnel poltctes formally adopted by the governing body of the
governmental subdivision,”

Page 2, line 16, after the period, insert “‘After the effective date of this act,
a governmental subdivision may not enter info a confract or adopt a person-
nel policy providing for a payment in.violation of subdivision 1. A personnel
policy or portion of a personnel poltcy in existence on the eﬁ"ecuve date of
this act and providing for a payment in violation of subdivision 1 is null and
void (i) upon the expiration of a collective bargaining agreement containing
a similar provision and covering employees of the governmental subdivision
that has adopted the pohcy, or (ii) two years from the effective date of this
act, whichever is earlier.’

Page 2, line 16, after “payments" delete *“of*

Page 2, llne 17, delete * severance pay made and delete “*gccording to”
and insert *‘in accordance with’ :

Page 2, after line 19, _insert: ,
“Sec. 2. [EFFECTIVE DATE.] |
Section 1 is effective the day following final enactment.”
The motion prevailed. So the amendment was adopted.

S.F: No. 1940 was read. the third time, as amcndcd and placed on its final
passage. :

The question was taken on the 'passa’ge of the bill, as amended.
The roll was called, and there were yeas 61 and 1 nays 0, as follows:

Those who voted in the affirmative were:
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-Adkins Frederick Kronebusch Peterson, C.C. Solon
Anderson Frederickson Laidig Peterson, D.C. Spear
Belanger Freeman Langseth Peterson, D.L. Storm
Benson Gustafson Lantry Peterson, R W.  Stumpf
Berglin Hughes Lessard Petty Taylor
Bertram Isackson Luther Pogemiller Vega
Brataas : Johnson, D.E. McQuaid Purfeerst Waldorf
Chmielewski Johnson, D.J. Mehrkens Ramstad Wegscheid
Dahl Jude Merriam Reichgon Willet
Davis Kamrath Moe, R.D. Renneke

DeCramer Knaak Novak Samuelson -

Dicklich Knutson Olson Schmitz

Frank Kroening Pehler Sieloff

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 1581: A bill for an act relating to human services; establishing
requirements for the regulation of child day care; prohibiting local govern-
ments from establishing special fire code requirements for small family day
care homes; limiting the liability of municipalities for licensing activities;
providing for indemnification of municipalities by the state; establishing a
task force; requiring reports; amending Minnesota Statutes 1984, sections
245.802, subdivision 1; 299F.011, subdivision 4a; and 466.03, by adding a
s‘ubdi\éigion; proposing code for new law in Minnesota Statutes, chapters 245
and 466. :

Mr. Stumpf moved to amend S.F. No. 1581 as follows:
Pages 1 to 3, delete section 1

Page 5, line 11, after **{3)”" insert ‘“‘with respect to requests from provid-
ers in cities or towns that have populations of under 5,000 persons, give
priority to requests for licenses of substantial compliance;

(4)" o :

Page 5, line- 15, delete.“(4)” and insert “‘{5)"

Page 5, line 17, delete **(5)"" and insert **(6)"’

Page 5, line 20, delete “°(6)°" and insert **(7}"’

Page 5, line 22, delete “*(7)"" and insert **(8)""

Page 5, line 24, delete **(8)” and insert “(9)"’

Renumber the sectioﬁs in sequence and correct the internal references
Amend the title accordingly ‘

The motion prevailed. So the amendment was adopted.

Mr. Merriam moved to amend S.F. No. 1581 as follows:

Page 7, line 11, before the period, insert **, unless the municipality had
- actual knowledge of a failure to meet licensing standards that resulted in a
dangerous condition that forseeably threatened the plaintiff’”’

The motion prevailed. So the amendment was adopted.

S.F. No. 1581 was read the third time, as amended, and placed on its final
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passage.
The question was taken on the passage of the bill, aslamendcd.
- The roll was called, a_ndthefe were yeas 61 and nays 1, as foilows:
- Those who voted in the affirmative were:

Adkins ‘ Frederick 'Kronebusch " Peterson,

C.C. Solon

Anderson . Frederickson Laidig Peterson, D.C, Spear
Belanger - Freeman Langseth - Peterson, D.L. . Storm
Benson Gustafson Lantry . Peterson, R.W.  Stumpf
Berg Hughes Luther Petty - Taylor
Berglin Isackson McQuaid : Pogemiller .. ~ Vega
Bertram . Johnson, D.E. Mehrkens - Purfeerst Waidorf
PBrataas Johnson, D.J. - - Moe, D.M:. . Ramstad - Wegscheid -
Chmielewski Jude - . Moe, R.D. - Reichgott . = Willet
Dahl Kamrath, - . Nelson_ Renneke .
Davis Knaak : Novak Samuelson

. DeCramer Knutson Olson Schmitz

‘Frank - Kroening Pehler - . Sieloff

Mr. Mer_riam_vo_led in the negativcf

3 So the bill, as amended,’-' paSscd and 'its.‘ ti_tlc was _'ag'reed to.

SPECIAL ORDER

S.F. No. 2086: A bill for an act relating to tax-forfeited lands; providing a
conveyance.of tax-forfeitec_i land in S¢t. Louis county. .

Was read the third time and placed on its final passage. |
The question was taken on the passage of the bill..
"The roll was called, and there were yeas 58 and nays 0 as follows

‘Those who voted in the afflrmatlve were:

Adkins ‘Frederick Kronebusch Novak Samuelson
Anderson Frederickson Laidig Olson ~ Schmitz
‘Belanger Freeman Langseth - Pehler. Solon -
Benson Gustafson . Lantry Peterson, C.C. Spear
Berg Hughes . Lessard ~ Peterson, D.L. Storm
Berglin . Isackson . Luther - Petersen, R W.  Stumpf
Bertram * Johnson, D.J. - McQuaid Pertty Taylor
Chmielewski Jude Mehrkens - Pogemiller ~  Vega
Dahl ~ Kamrath . Merriam Purfeerst Waldorf
Davis - Knaak Moe, DM, * Ramstad Willet
DeCramer Knutson . Moe,R.D. . Reichgott

" Frank ’ Kroening Nelson Renneke

So the bill passed and its title was Vagrééd to.
'SPECIAL ORDER
H F..No. 1800: A bill for an act relating to local govemment authorizing
the counties of Becker, Grant, Hubbard, Otter Tail, Stevens, Todd, Tra-

verse, Wadena, and Wilkin to enter into contracts and agreements for solid
waste management., .

Was read the third time and placed on its final passage

The question was taken on the passage of the bill.
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The roll was called, and there were yeas 60 and nays 0, as follows:

Those who voted in the affirmative were; -

Adkins Dicklich Knaak -~ Moe, D.M. Reichgott
Anderson Frank Knutson Moe, R.D. Renneke
Belanger Frederick Kroening Novak Samuelson
Benson Frederickson Kronebusch Olson Schmitz
Berg Freeman Laidig Pehler Sieloff
Berglin Gustafson Langseth Peterson, C.C. Solon
Bertram Hughes : Lantry Peterson, D.C. . Spear
Brataas Isackson Lessard Peterson, D.L. Storm
Chmielewski Johnson, D.E. Luther Peterson, R.W.  Taylor
Dahl Johnson, D.J. McQuaid Petty Vega
Davis Jude Mehrkens Pogemiller Waldorf

DeCramer Kamrath Merriam Ramstad Willat

So the bill passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 2159: A bill for an act relating to the environment; disapproving a
nuclear waste repository in Minnesota; approval of new nuclear power
plants; requiring nuclear power plants to be decommissioned by December
31, 1990; proposing coding for new law in Minnesota Statutes, chapter
116C. ‘ ‘

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 61 and nays 0, as follows;

Those who voted in the affirmative were:

Adkins Dieterich Kronebusch Pehler Solon
Anderson Frank Laidig Peterson, C.C.  Spear
Belanger Frederick Langseth Peterson, D.C.  Storm
Benson Frederickson Lantry Peterson, D.L.  Stumpf
Berg Freeman " Lessard ' Peterson, R.W.  Taylor
Berglin Gustafson Luther Petty Vega
Bertram Hughes - McQuaid Pogemiller Waldorf
Brataas Isackson Mehrkens Ramstad Wegscheid
Chmielewski Johnson, D.E. Merriam Reichgott Willet
Dahl Johnson, D.J. Moe, D.M. Renneke

Davis Jude Moe, R.D. Samuelson

DeCramer Knaak Novak Schmitz

Dicklich Knutson Olson Sieloff

So the bill passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 2161: A bill for an act relating to employment; providing training
opportunities for technically qualified individuals who may be exposed to
hazardous substances, harmful physical agents, or infectious agents;
amending Minnesota Statutes 1985 Supplement, section 182.653, subdivi-
sions 4b, 4c, and 4f.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.



82ND DAY] MONDAY. MARCH 10, 1986 4871

The roll was called, and there were yeas 62 and nays 0, as follows:
Thosé who voted in the affirmative were: -

Adkins " Dieterich " Kroening Olson Schmitz

Anderson Frank "~ Kronebusch Pehler Sieloff
Belanger Frederick © " Laidig " Peterson, C.C. Solon
Benson * Frederickson Langseth - Peterson, D.C.  Spear
Berg Freeman - Lantry ‘ - Peterson, DL, Storm
Berglin Gustafson Lessard Peterson, R.W.  Taylor
Bertram Isackson Luther . Petty Vega
Brataas Johnson, D.E." = McQuaid Pogemiller Waldorf
Chmielewski - Johnson, D.J, Mehrkens Purfeerst Wegscheid
Dahl - Jude Merriam Ramstad Willet
Davis Kamrath Moe, D.M. Reichgon

DeCramer Knaak Moe, R.D. | Renneke

Dicklich Knutson Novak Samuelson

So the bill passed and its title was agreed to.

-SPECIAL ORDER

S.F. No 2016: A bill for an act relating to commerce; revising the Uniform
Trade Secret Act; clarifying remedies; amending Mlnnesota Statutes 1984,
sections 325C.02; 325C.03; and 325C. 07

Was read the third time and placed on its final passage.

The question Was taken on the passage of the bill.

The roll was called, and there were yeas 61 and nays 0, as follows:
Those who voted in the affimiativc were:

Adkins Fredenick Laidig . Peterson, C.C. Solon

Anderson Frederickson- - Langseth Peterson, D.C.  Spear
Belanger Freeman Lantry - Peterson, D.L.. Storm
Benson Gustafson Lessard Peterson, R.W,  Swumpf
Berg - Hughes Luther Petty Taylor
Berglin Isackson McQuaid Pogemiller Vega
Bertram Johnson, D.E. Mehrkens Purfeerst ) Waldorf
Brataas . Johnson, D.J. Merriam Ramstad Wegscheid
Chmielewski™  Jude Moe, D.M. Reichgott Willet
Davis Kamrath Moe, R.D. Renncke

DeCramer Knaak Nelson Samuelson

Dicklich Kroening Novak Schmitz

Frank Kronebusch Pehler Sieloff

So the bill passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 2094: A bill for an act relating to nonprofit corporations; provid-
ing for succession of fiduciary capacity in mergers and consolidations; clari-
fying authority for separate entities to hold church employee benefit plans;
amending Minnesota Statutes 1984, sections 317.38; and 317. 66, subdivi-
sion 1, and by adding a subdivision.

Was read the third time and placed on its final passage.
" The question was taken on the passage of the bill.

The roll was called, and there were yeas 60 and nays 0, as follows:
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Those who voted in the affirmative were:

Adkins Frank Kronebusch Novak Samuelson
Anderson Frederick Ladig Pehler Schmitz
Belanger Frederickson Langseth ~ Peterson, C.C. Sicloft
Benson Freeman Lantry Peterson, D.C.  Solon
Berg Gustafson Lessard Peterson, D L. Spear
Berglin Hughes Luther - Peterson, R W.  Storm
Bertram Isacksen McQuaid © Petty Stumpf
Brataas Johnson, D.E. Mehrkens Pogemiller Taylor
Chmielewski Johnson, D.J. Merriam Purfeerst Vega
Dahl Jude Moe, D.M. Ramstad Waldorf
Davis Kamrath Moe, R.D. Reichgott Wegscheid
Dicklich . Kroening Nelson Renneke Willet

So the bill passed and its title was agreed to.

SPECIAL ORDER
S.F. No. 1909: A bill for an act relating to education; clarifying that private
proprietary schools may provide certain placement information; modifying
the expiration time for solicitor’s permits; amending Minnesota Statutes

1984, section 141.26, subdivision 1; Minnesota Statutes 1985 Supplement,
section 141.25, subdiviston 10.

Was read the third time and placed on its final passage.
The guestion was taken on the passage of the bill.
The roll was called, and there were yeas 57 and nays 0, as follows:

Those who voted in the affirmative were:.

Adkins Frank Kronebusch Novak Schmitz
Anderson Frederick Laidig Pchler Sieloff
Belanger Frederickson Langseth Peterson, C.C. Solon
Benson Freeman Lantry Peterson, D.C. Storm
Berg Gusltafson Lessard Peterson, D.L.  Stumpf
Berglin Hughes Luther Petty Vega
Bertram Isackson McQuaid Pogemiller Waldorf
Chmielewski Johnson, D.E. Mehrkens Purfeerst - - Wegscheid
Dahl Johnson, D.J. Merriam Ramstad Willet
Davis Jude Mee, D.M. Reichgou

DeCramer Kamrath Moe, R.D. Renneke

Dicklich Kroening Nelson Samuelson

So the bill passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 2204: A bill for an act relating to independent school district No.
750, Cold Spring; authorizing the dlStI’ICt to make an equal levy for debt
service over the next five years.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 55 and nays 0, as follows:

Those who voted in the affirmative were:
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Adkins Frank Laidig Novak Renneke
Anderson Frederick Langseth Pehler Schmiz
‘Belanger Frederickson Lantry Peterson, C.C.. Sicloil
Berg Gustafson Lessard Peterson, 13.C. Solon
Berglin Hughes - . Luther Peterson, DL Spear
Bertram Isackson McQuuid Peterson, R.W, Storm
Chmielewski Johnson, D.E. Mehrkens Peuy Stumpi’
Dahl Johnson, D] Merriam : Pogeniller Vepa
Davis Jude Muae, D.M. Purfeerst Walduort
DeCramer Kamrath Moe, R.D. Ramstad Wegscheid
Dicklich Kroening Nelson Reichgott Willer -

So the bill passed and its title was agreed (o,

SPECIAL ORDER

5.F. No. 1852: A bill for an uct relating to cemeteries; changing proce-
dures for dealing with certain burial sites: mareasmg a penalty; amendmg
Minnesota Statutes 1984, section 307.08.

Was read the third time and placed on its linal passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 45 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Davis ~ Jude " Nelson Reichgott
Anderson DeCramer Kroening Novak Samuelson
Belanger Dieterich Laidig Pehler Schmitz
Benson Frank Langseth Peterson. C.C. Solon
Berg Frederick - Lantry Peterson, D.C. Speur
Berglin Frederickson Lessard Peterson, R.W.  Swumpf
Bertram Gustafson - Luther Petty Vega
Chmielewski Hughes Merriam Pogemilier Waldorl
Drahl [sackson Moe, R.D. Purfeerst Willet

So the bill passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 1619: A bill for an act relating to civil actions; providing a cause
of action for sexual exploitation; proposing coding for new law as Minnesota
Statutes, chapter 148A.

Mr. Spear moved to amend S.F. No. 1619 as follows:

Page 3, line 24, after “‘of”" insert *‘the psychurkerapis.r or”

Page 4, line 12, delete “‘paragraph (b)"" and insert*‘this section™
The motion prevailed. So the amendmt_:n-t_ was adopted.

Mr. Petersbh, R.W. moved fo amend S.F. No. 1619 as follows:
Page 4, delete section 5 |

Renumber the sections in sequence and correct the internal references
Amend the title accordingly -

The question was taken on the adoption of the amendment.

“The roll was called, and there were veas 34 and nays 15, as follows:
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Those who voted in the affirmative were:
Adkins Davis Kamrith Merriam Renncke
Anderson DeCramer Kronebusch Maoe. R.D. Schmitz
Belunger Frank Laidig Pehler Sielolt
Benson Frederickson Langscth Peterson. D L. Stumpl’
Berg Gustafson Lessard Peterson, R.W.  Taylor
Bertram Isuckson McQuaid Peuy Wegscheid
Chmielewski - Jude Mehrkens Purfeerst
Those who voted in the negative were:
Berglin Hughes Muoe, D.M. Peterson. D.C. Samuelson
Dahl Lantry Novak Popemiller Spear
Dheterich Luther Peterson. C.C. Reichgott Willet

The motion prevailed. So the amendment was adopted.

S.F. No. 1619 was read the third time, as amended, and p!aced on its final

passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 52 and nays 0, as follows: .

Those who voted in the affirmative were:

Adkins Dicklich Kronebusch Pehler Schmitz
Anderson Dieterich Laidig Peterson, C.C. Sielofl
Belanger Frank Langseth Peterson, D.C. Spear
Benson Frederickson Laniry Peterson, D.L. Stumpf
Berg Gustalson Lessard Peterson, R.W.  Taylor
Berglin Hughes Luther Peuy Waldorf
Bertram Esackson McQuatd Pogemiller Wegscheid
Chmielewski Johnson, D.E. Mehrkens Purfeerst Witlet
Dahl Jude Merriam Reichgott

Davis Kamrath Moe, R.D. Renneke

DeCramer Kroening Novak Samuelson

So the bill, as-amended, passed and its title was agreed to.

SPECIAL ORDER

S F. No. 1196: A bill for an act relating to child care; establishing child
care resource and referral programs; amending Minnesota Statutes 1984,
_ sections 245.83, by adding a subdivision; and 245.84, “subdivision 1 pro-

posing coding for new law in Minnesota Statutes chapter 268.

Was read the third time and placed on its final passage.

The question was taken on the paésage of the bill. |

The roll was called, and there were yeas 53 and nays 0, as follows:
Those who voted in the affirmative were: '

Adkins Dicklich Kirenebusch . Pehler Samuelson
Anderson Dieterich Laidig Peterson, C.C. Schmitz
Belanger Frank Lantry Peterson, D.C. Sielofi
Benson Frederickson Lessard Peterson, D.L. Spear
Berg Freeman Luther Peterson, R.W. Stumpf
Berglin Hughes McQuaid Petty Taylor
Bertram Isackson Mehrkens Pogemiller Waldorl
Chmielewski Johnson, D.E. Merriam Purfeerst Wegscheid
Dahl Jude Moe, D.M. Ramstad Willet
Davis Knaak Moe, R.D. Reichgott

DeCramer Kroening Novak Renneke

So the bill passed and its title was agreed to.
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SPECIAL ORDER

H.F. No. I1807: A bill for an act relating to local government: providing for
the coordination of various development autherities in the city of Moorhead
and Clay county.

Mr. Langseth moved to amend H.F.-No. 1807 as follows:
Page 8, after line 30, insert:
“*Sec. 10. [MOORHEAD POLICE. |

Notwithstanding any other law or charier provision, the chief of police
“and deputy. chief of police of the city of Moorhead are not subject to the
Jurisdiction of the Moorhead police « vl service commission and are exempt
from the police civil service system ud{)pred by the city of Moorhead purst- .
ant 1o Minnesora Statutes, ¢ hap.rer 4197

~ Page 9, after line 1, insert:

“Section 10 is effective the day after compliunce with Minnesora Statutes,
section 645 021, subdivision 3. by the governing body of the city of Moor-
head. Section 10 shall not apply 1o anv incumbent holding the position of
‘chief of police or deputy chief of police on the effective date of section 1.7

Renumber the sections in sequence
Amend the title as follows:

.

Page |, line 4, after “‘county™ insert '; ; providing an exception from the
Moorhead police cn.'ll service system for the chief and deputy chief of
police”’ ‘

The motion prevalled So the amendment was adopted.

H.F. No, 1807 was read the third time, as amended, and placed on its final
passage. ‘

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 56 and nays |, as follows:

Those whd voted in the affirmative were:

Adkins Frank Laidig - Peterson, C.C. Sieloff .
Anderson Fredenckson Langseth Peterson, D.C.  Spear
Belanger Freeman Lantry - Peterson; D.L."  Stumpt
Berg Hughes Lessard Peterson. R.W. - Taylor
Berglin Isackson Luther Petty Vega
Bertram Johnson, D.E. McQuaid Pogemiller Waldor!
Chmielewski Johnson, D.J. Mechrkens Purfeerst . Wegscheid
Dahl Jude Moe. D.M. Ramstad Willet
Davis Kamrath Moe, R.D. Reichgott -

DeCramer Knaak Novak Renncke

Dicklich Kroening Olson Samuelson

Dieterich | Kronebusch Pehler Schmitz

Mr. Merriam voted in the negative.

So the bill, as amended, passed and its titlc was agreed (o.

SPECIAL ORDER

_S.F. No. 1730: A bill for an act relating to theft; modifying circumstances
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~ justifying detention of suspects in business esmbhshments modifying
immunity from liability for detention; amending Minnesota Statutes 1985
Supplement, section 629.366, subdivisions | and 3.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 50 and nays 0, as follows:

Those who voted in-the affirmative were:

Anderson Dicklich Krocning Olson Reichgott
Benson Frank Kronebusch Pehler Renneke
Berg Frederickson Laidig Peterson, C.C. Schmitz

- Berglin Freeman - Lantry Peterson, D.C. SielofT
Bertram Hughes Lessard Peterson, D.L. Spear

" Brataas lsackson Luther Peterson, R.W.  Stumpf

Chmiclewski Johnson, D.J. MeQuand Petty . Taylor
Dahl Jude . Merriam Pogemiller Waldorf
Davis Kamrath Moe. D.M. Purfeersl Wegscheid
DeCramer Knaak Novak Ramstad Willet

So the bill passed and its title was agreed to.

SPECIAL ORDER

5.F. No. 1879: A bill for an act relating to alcoholic beverages; authorizing
cities to issue temporary off-sale licenses for the sale of vintage wine at
.auctions; amending Minnesota Statutes 1985 Supplement, section
340A 405, by adding a subdivision.

Mr. Waldorf moved to amend $.F. No. 1879 as follows:
Page I, after line 8, insert;

“‘Section 1. Minnesota Statutes 1985 Supplement; section 340A.312, is
amended to read:

'340A.312 [JOINT PURCHASES; VOLUME PRICES.]

Subdivision 1. [JOINT PURCHASES.] The joint purchase by two or more
licensed retailers of up te 300; 175 liter or smaller; bottles of distilled spirits
or wine for resale to the public is lawful.

Subd. 2. [VOLUME PRICES.] A variable volume price offered by a
wholesaler to a licensed retailer on sales of distilled spirits or wine ey aot
be for a quantity of more than 300 oneliter or smaller bottles /s lawfu[ T

Renumber the sections in sequence
Amend the title as follows:

Page 1, line 2, after the semicolon, insert “*eliminating the restrictions for
joint purchases and vofume discounts;”’

Page 1, line 5, delete ““section”” and insert “‘sections 340A.312; and”™”
Mr. Dieterich questioned whether the amendment was germane. '
The President ruled that the amendment was not germane.

Mr. Bertram moved to amend 5.F. No. 1879 as follows:
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Page 1, after line 8, insert:

“‘Section 1. Minnesota Statutes 1985 Supplement. section 3404308, is
amended to read: : ‘

340A.308 [PROHIBITED TRANSACTIONS.|

(a) No brewer or malt liquor wholesaler may directly or indirectly, or
through an affiliate or subsidiary company. or through an officer, director.
stockholder, or partner: .

(1) give, or lend money, credit, or other thing of value to a retailer:
(2) give, lend, lease, or sell furnishing or equipment to & retailer:

(3) have an interest in a retail license; or

(4) be bound for the repayment of a loan to a retuiler.

(b) This section does not prohibit a manufacturer or wholesaler from:

(1) furnishing, lending, or renting to a retailer outside signs. of a cost of up
to $100 excluding installation and repair costs: :

(2) furnishing, lending, or renting to a retailer inside signs and other pro-
motional material, of a cost of up to $100 in a year;

(3) furnishing to or maintaining for a retailer equipment for dispensing malt
liquor, including tap trailers, cold plates and other dispensing equipment, of
a cost of up to $100 per tap in a year;

(4) using or renting property owned continually since November 1, 1933,
for the purpose of selling intoxicating or nonintoxicating malt liquor at retail;

. or

(5) extending customary commercial credit to a retailer in connection with
a sale of nonalcoholic beverages only, or engaging in cooperative advertis-
ing agreements with a retailer in connection with the sale of nonalcoholic
beverages only.”

Renumber the sections in sequence and correct the internal references
Amend the titie accordingly
The motion prevailed. So the amendment was adopted.

S.F. No. 1879 was read the third time, as amended, and placed on its final
passage. -

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 58 and nays 0, as follows:
Those who voted in the affirmative were:

Adkins Diessner Kroening Olson Sieloff

Anderson Dieterich Kroncbusch -Pehler Solon
Belanger Frank Langseth Peterson, D.C. Spear
Benson Frederick Lantry Peterson, D.L. Storm
Berg Frederickson Lessard Peterson, R.W.  Swumpf
Berglin Freeman Luther _Perty Taylor
Bertram Hughes MeQuaid Pogemiller Vegi
Brataas Johnson, D.E. Mehrkens Purfeerst Waldorf
Chmielewski Jude Merriam Ramstad Wegscheid
Dahl Kamrath Moe, R.D. Reichgott Wiltet
Davis Knaak . Nelson Renneke

Dicklich Knutson ' Novak Schmitz

So the bill, as amended, passed and its title was agreed to.
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SPECIAL ORDER

S.F. No. 1942: A bill for an act relating to guardianships and conserva-
torships; establishing a standard tor best interests of the ward or conservatee;
requiring {indings regarding best interests; amending Minnesota Statutes
1984, sections 525.539. by adding « subdivision; 525.544; 525.551, subdi-
vision 3; and 525.61, :

Was read the third time and placed on its final passage.

The guestion was taken on the passage of the bill.

The roll was called, and there were yeas 53 and nays |, as follows:

Those who voted in the affirmative were;

Anderson Diessner Kronebusch (Hson Samuelson
Belunger Frank Laidig Pehler Schmitz
Benson Fredenckson - Lantry Peterson. D.C. Sielotf
Berglin Freeman Lessard Peterson, D.L. Spear
Bertram Hughes Luther Peterson, R.W. Storm
Brataus Isackson McQuaid Pelty Stumpl’
Chmielewski Jude Mehrkens Pogemiller Taylor
Dahl Kamrath Merriam Purfeerst - Waldorf
Davis . K naak Moe. R.D. Ramstad Willet
DeCramer Knutson Nelson Reichgott

Dicklich Kroening Novak Renneke

Mrs. Adkins voled in the negative,

So the bill passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 1884: A biil for an act relating to housing; requiring notification
of the use of rodenticides; amending Minnesota Statutes 1984, section
504.22. .

Mrs. Lantry moved to amend S.F. No. 1884 as follows:
Delete everything after the enacting clause and insert: )

“Section 1. Minnesota Statutes 1984, section 504.22, is amended by
adding a subdivision to read: :

Subd. 4b. [PESTICIDE DISCLOSURE STATEMENT.] It shail be the
duty of any person applying rodenticide to any résidential rental unit 1o pro-
vide written notice of the application to an adult resident of any occupied
unit, or if no adult resident is present, the notice may be left on the unit door.
The notification must list the names of any rodenticides that will be applied
within the unit and contain the name and the address of the person or firm
applving the rodenticide. A label or package wrapper bearing the required
information is sufficient notification.

Sec. 2. [EFFECTIVE DATE.]

Section I is effective for rodenticides épp!ied on or aﬂer January 1,
1987.7

The motion prevailed. So the amendment was adopted.

Mr. Frank moved to amend the Lantry amendment to S.F. No. 1884,
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adopted by the Senate March 10. 1986, as follows:
Page 1, after line 2, insert:

“Section -1, anesold Statutes 1984, section 116J.27. subdivision 4, is
amended to rcad .

Subd. 4. [lNSPECTIONS._] The commissioner shall conduct 1nspections
on a random basis for compliance with the provisions of subdivision 3. The
commissioner may authorize a municipality. with its consent, to conduct the
inspections within the municipality’s jurisdiction. or to otherwise enforce the
provisions of subdivision 3. Any municipality which conducts an inspections
or other.enforcement program shall have authority under subdivision da and

. all subdivisions of section 116].30 to enforce the provisions of subdivision 3.
provided that [00 percent of the penalties for violation of subdivision 3 shall
be paid to the municipality. With respect to low-rent housing owned by a
public housing authority or a housing and redevelopment authority described
in chapter 462, the commissioner or the municipality which conducts the
inspection shall submit the results of the inspection to the housing and rede-
velopment authority or the public housing authority for review. If the housing
and redevelopment authority or the public housing authority does not concur
in the findings of the commissioner or the municipality, then the housing and
redevelopment authority or the public housing authority and the commis-
sioner or the municipality shall select a mutually acceplable independent
third party or panel of cxperts knowledgeuble in the area of energy conser-
vation. The results of the inspection, the conclusions of the commissioner or
the municipality as to compliance with the standards established pursuant to
subdivision 1, and the basis for such conclusions, and the position of the
housing and redevelopment authority or the public housing authority and the
basis, for such position shall be submitted to the independent third party or
panel for a determination of the specific energy conservation measures which
must be completed for compliance with the standards established pursuant to
subdivision 1. The costs of the independent third party or panel shall be paid
equally by the housing and redevelopment authority or the public housing
authority and the commissioner or the municipality.

Sec. 2. Minnesota Statutes 1984, section 116].27, subdivision 4a, is
amended to read:

Subd. 4a. |[ENFORCEMENT AFTER INSPECTION.) If the commis-
sioner or municipality determines, after an inspection conducted by or on
behalf of the department or municipaliry, that a renter-gecupicd residence is
not in compliance with the standards prescribed pursuant to subdivision |,
the commissioner or municipality may issue to the owner of the renter-
occupied residence or the owner’s agent a determination of noncompliance
and may commence a contested case proceeding under sectons 4457 to
462 chapter 4. The determination. shall (1) specify the reasons for the
determination, (2) include a copy of the inspection report, (3) state the
actions that must be taken to bring the residence into compliance with the
standards, (4) state that if the residence is not brought into compliance with
the standards within 90 days following the date of the determination, a con- -
tested case proceeding will be commenced, and (5) specify a fine that will be
assessed upon the conclusion of the contested case proceeding in the absence
of a showing of good cause in that procecding. The contested case proceed-
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ing hearing shall be held in the county in which the renter-occupied residence
is located. Notwithstanding the provisions of sections 14.50 and 14.61, the
admintstrative law judge in the contested case proceeding shall make find-
ings of fact and conclusions of law and issue a decision, and if the adminis-
trative law judge decides that the residence is not in compliance with the
standards, the administrative Jaw judge shall enter an order directing the
owner to take such affirmative action as in the judgment of the administrative
law judge will effectuate the purposes of section 116J.27. A municipality
efecting to proceed under this subdivision is authorized to enter into a con-
tract with the office of administrative hearings pursuant to section 14.55.”

Page I, line 16, delete **/° and insert **3"’
Renumber the sections in sequence -
Amend the title of S.F. No. 1884 as follows:

Page |, line 2, after the semicolon, insert “‘clarifying the authority of a
municipality 0 enforce certain energy efficiency standards;™’

Page 1, line 4, delete ‘‘section’ and insert ‘‘sections 116J 27, subdivi-
sions 4 and 4a; and”’

Mr. Benson questioned whether the amendment was germane.
The President ruled that the amendment was not germane.

S.F. No. 1884 was read the third time, as amended, and placed on its final
passage. .

The gquestion was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 54 and nays 8, as follows:

Those who voted in the affirmative were:

Adkins Dieterich Kroening Olson Sieloff
Anderson Frank Laidig Pehler Solon
Belanger Frederickson Langseth Peterson. D.C. Spear
Berglin Freeman Lantry Pelerson, R.W.  Storm
Bertram Gustafson Lessard Petty Stumpf
Chmielewski Hughes Luther Pogemiller Taylor
Dahl [sackson McQuand Purfeerst Vega
Davis Johnson, D.E. Mehrkens Ramstad Waldorf
DeCramer Johnson, D J. Merriam Reichgott Wegscheid
Dicklich Jude Neison Samuelson Willet
Diessner Knaak Novak Schmitz

Those who voted in the negative were:

Benson Frederick Knutson Peterson, D.L. Renneke’
Brataas Kamrath Kronebusch

.So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 2111: A bill for an act relating to labor; creating the labor inter-
pretative center; establishing an advisory council governing policies and
program purposes.

Mr. Benson moved.to amend S.F, No, 2111 as follows:
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Page 1. delete subdivision 1

Renufﬁber the subdiyisiohs in sequence

The motion did not prevail. So the amendment was not adopted.

S.F. No. 2111 was readlthe‘ third tirﬁe and placed on its final passage.
The question was taken on the passage of the bill.

The roll was called. and there were yeas 58 and -nays 3. as follows:
Those who voted in the affirmative were:

Adkins Dicklich - Knaak Nelson Schimitz

Anderson Diessner Knutson Novak - Sieloff
Belanger Dieterich Kroening Pehler Solton
Benson Frank Kronebusch Peterson, D.C. Spear
Berg Frederickson *~  Laidig - : Peterson, D.L. Storm
Berglin Freeman Langseth Peterson, R.W.  Stumpt
Bertram Gustafson  Lantry Petty’ Taylor
Brataas Hughes Lessard Pogemiller Vega
Chmielewski Isackson Luther Purfeerst Waldorl
Daht Johnsen, D.E. McQuaid Reichgott Willet
Davis Johnson, D.J. Mehrkens Renneke

DeCramer Jude Merriam - Samueison
Mr. Kamrath, Ms. Olson and Mr. Ramstad voted in the negative.

So the bill passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 1962: A bill for an act relating to taxation; property; changing the
payment date for taxes on certain manufactured homes; amending Minnesota
Statutes 1984, section 274.19, subdivision 5; Minnesota Statutes 1985 Sup-
plement, section 274.19, subdivisions 3 and 4.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 57 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Diessner Knaak Nelson Schmitz
Anderson Dieterich Knutson Novak Sieloff
Belanger Frank Kroening Olson Solon
Berg - Frederickson = Kronebusch Pehler Spear
Berglin Freeman Laidig Peterson, D.C. Storm
Bertram Gustafson - Langseth . Peterson, R.W.  Stumpf
Brataas Hughes Lantry Petty Taylor
Chmielewski Isackson © Lessard Pogemiller Vega
Dahl Johnson, D.E. Luther * Purfeerst Willet
Davis Johnson, D.J. MeQuaid Ramstad

DeCramer Jude Mehrkens Reichgoti

Dicklich ‘ Kamrath Merriam Samuelson

So the bill passed and its title was agreed to.

SPECIAL ORDER

S.E. No. 1963: A bill for an act relating to metropolitan government;
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.changing the treatment of current value credits and modifying the cost allo-
cation system of the metropolitan waste control commission; providing for a
reserve fund for the commission; authorizing appointment of advisory com-
mittees by the commission; authorizing an implementation period for transi-
tion to a new cost allocation system; amending Minnesota Statutes 1984,
sections 473,511, subdivision 4; and 473.517, subdivisions |, 2, 3, and 9;
repealing Minnesota Statutes 1984, section 473.517, subdivisions 4, 5, and
7. ‘

Mr. Benson moved to amend S.F. No. 1963 as follows:

Page 5, line 24, delete “‘the commission’ and insert *‘section {5.059™
The motion prevailed. So the amendment was adopted.

S.F. No. 1963 was then progressed.

SPECIAL ORDER

S.F. No. 1671: A bill for an act relating to the city of Minneapolis;
authorizing the city to construct and own certain facilities; authorizing the
city to levy and collect certain taxes; authorizing the city to issue bonds and
expend certain funds including taxes to finance the acquisition and better-
ment of a convention center and related facilities.

Ms. Berglin moved to amend S.F. No. 1671 as follows:

Page 2, line 24, delete *‘October 9, 1985, and adopted October 25, 1985"
and insert “*March 8, 1986

The motion prevailed. So the amendment was adopted.
Mr. Knaak moved to amend S.F. No. 167! as follows:
Page 6, after line 35, insert:

““Sec. 7. [LEGISLATIVE INTENT.]

In enacu‘ng sections 1 to 6 the legislature intends to dispose of the matiter of
f inancing for the convention center. Financial assistance from the state shall
in no event be used to replace revenues not forthcommg Jrom city sources for
any reason.’

Renumber the sections in sequence.

The question was taken on the adoption of the amendment.

The roll was called, and there were yeas 29 and nays 30, as follows:
‘Those who voted in the affirmative were:

Adkins Diessner Jude . Lessard - Renneke

Anderson Frederick Kamrath McQuaid Sieloff
Berg Frederickson Knaak - Mehrkens Storm
Bertram Gustafson Knutson Olson Taylor
Brataas Isackson Kronebusch Peterson, D.L. Wegscheid

Dahl Johnson, D.E. Laidig Ramstad
Those who voted in the negative were: '

Berglin - Freeman Luther Peterson, C.C. Schmitz
Davis Hughes Merriam Peterson, D.C.  Spear
DeCramer Johnson, D.J. Moe, D.M. Peterson, R.W.  Stumpf
Dicklich Kroening Moe, R.D. Petty Vega
Dieterich Langseth Nelson Pogemiller Waldorf
Frank Lantry * Pehler - Samuelson Willet

The motion did not prevail. So the amendment was not adopted.
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Mr. Kroening moved to amend S.F. No. 1671 as follows:

Page 5, lines 12, 14, and 16 delete ““citv™" and insert **dewsiown faxing

areq 7
The question was taken on the adoption of the amendment.
The roll was called, and there were yeas 21 and nays 37, as follows:

Those who voted in the affirmative were:

Anderson Dicterich Knutson - Purfeerst Willet
Benson . Frederickson Kroening Renncke

Berg Isackson Kronebusch Sielof

Bertram Johnson, D). Petty Solon

Dicklich Kamrath Pogemiller Vepa

Those who voted in the negative were;

Adkins - ‘Gustafson Lessard Pehler Spear
Berglin Hughes Luther Peterson. C.C. Storm
Dahl - Johnson, D.E. McQuaid Peterson. D.C.  Swumpf
Davis - Jude - Merriam Peterson, D.L. Waldort
DeCramer Knaak Moe, R.D. Peterson, R.W Wegscheid
Driessner Laidig Nelson Ramstad

Frank Langseth Novak Reichgott

Freeman Lantry Otson Schmilz

The motion did not prevail. So the amendment was not adopted.
Mr. Petty moved to amend S.F. No. 1671 as follows:

Page 2, line 30, before *‘The™ insert “‘Subdivision 1. [ACTIVITIES:
CONTRACTS.]” :

Page 3, after line 27, insert:

“Subd. 2. [LIMITATION ON EXPENDITURES.| A reasonable estimate
for demolition and construction costs under construction comtracts, not
including costs for construction managers, architectural, engineering, and
other professional fees, insurance, bonds, permits, licenses, taxes, and
similar costy for constructing or improving the convention facilities mav not
reguire more than $118,000,000 in public funds.”

Page 5, after line 27, insert:

“A tax may be imposed under this section only if the taxes imposed under
section 5 are imposed at the maximum rate allowed under that section. The
maximum rate of a tax under this section shall be no more than the highest
one-tenth of one percent necessary to produce revenue needed to finance the
cost of the facility as limited in section 3, subdivision 2, after imposition of
the laxes imposed under section 5.

Mr. Spear requested division of the Petty amendment to S.F. No. 1671 as.
follows: : '

First Portion:
Page 5, after line 27, insert:

““A tax may be imposed under this section only if the taxes imposed under
section 5 are imposed at the maximum rate allowed under that section.”

Second Portion:
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Page 2, line 30, before "‘The" insert “‘Subdivision . |ACTIVITIES;
CONTRACTS. |’ -

Page 3, after line 27, insert:

“Subd. 2. [LIMITATION ON EXPENDITURES.] A reasonable estimate
Jor demolition and construction costs under construction contracts, not
including costs for construction managers, architectural, engineering, and
other professional fees, insurance, bonds, permits, licenses, taxes, and
similar costs for constructing or fmpmvmg the convenrron facu!arres may not
require more than $118,000,000 in public funds.”

Page 5, after line 27, insert:

““The maximum rate of a tax under this section shall be no more than the
highest one-tenth of one percent necessary to produce revenue needed to
finance the cost of the facility as limited in section 3, subdivision 2, after
imposition of the taxes imposed under section 5.7’

The question was taken on the adoption of the first portion of the amend-
ment. The motion prevailed. So the first portion of the amendment was
adopted.

The question was taken on the adoption of the second portion of the
amendment.

The roll was called, and there were yeas 42 and nays 19, as follows:

Those who voted in the affirmative were:

Anderson Gustafson Laidig Petty Stumpf
Benson [sackson Langseth Purfeerst Taylor
Berg Johnson, D.E. Lessard Ramstad Vega
Bertram Jude McQuaid Renneke Waldorf
Brataas Kamrath Mehrkens Samuelson Wegscheid
Daht Knaak Moe, D.M. Schmitz Willet
Dicklich Knutson Olson Sielotf

Dieterich Kroening Peterson, D.L. Solon

Frederickson Kronebusch Peterson, R.W.  Storm

Those who voted in the negative were:

Adkins DeCramer Lantry Nelson Pogemiller
Berglin Frank Luther Pehler Reichgott
Chrielewski Frederick Merriam Peterson, C.C. Spear
Davis Hughes Moe, R.D. Peterson. D.C.

The motion prevailed. So the second portion of the amendment was
adopted.

S.F. No. 1671 was then progressed.

SPECIAL ORDER

S.F. No. 1974: A bill for an act relating to probate; providing for the
exclusion of the homestead from the augmented estate; providing for the
inclusion of certain insurance and other items in the augmented estate;
amending Minnesota Statutes 1985 Supplement, sections 524, 2 109, 524.2-
202, 524.2-205; and 525.145.

Mr. Sieloff moved to amend S.F. No. 1974 as follows:
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Page 1, after line 9, insert:

“‘Section 1. Minnesota Statutes 1984, section 501.125, subdivision 1, is
amended to. read:

Subdivision 1. [GENERAL PROPERTIES AND INVESTMENTS.] (a) In
acquiring, investing, reinvesting, exchanging and managing property, a
trustee is authorized to acquire every kind of property, real, personal or
mixed, and every kind of investment, specifically including, but not by way
of limitation, bonds, debentures and-other individual or-corporate obliga-
tions, rmutual funds, and corporate stocks; which an ordinarily prudent per
son of diseretion and intelligence; whe is a trusiee of the propesty of others:
would acquire as sach trustee. A rfrustee, in determining the prudence of a
particular investment, shall consider the role that the proposed investment
or investment course of action plays within the overall portfolio of assets, In
applying the total asser management approach, a trustee shall exercise the
Judgment and care under the circumstances then prevailing, which persons
of prudence, discretion, and intelligence exercise in the management of their
own affairs, not in regard to speculation but in regard to the permanent
disposition of their funds: If the trustee has special skills or expertise or if the
trustee holds itself out as having special skills or expertise, the trustee is
under a duty to use those skills or expertise.

(b) Except as may be prov:ded to the contrary in the instrument, the fol-
lowing are among the factors that should be considered by a trustee in
applying the total asset management approach:

(1) the probable income as well as the probable safety of the capital;
(2) marketability of investmenis; 7

(3) length of the term of investments;

.(4 } duration of the trust;

(5) liquidity needs;

(6) requirements of the beneficiary or benejﬁcia}ies;

(7} other assets of the beneficiary or beneficiaries, including earning
capacity; and

(8} effect of investments in increasing or diminishing liability for taxes.

Sec. 2. Minngsota Statutes 1984, section 501,125, is amended by adding a
subdivision to read:

Subd. la. [INVESTMENT IN CERTAIN GROWTH ENTERPRISES.]
Subject to the standards of subdivision 1, a trustee is quthorized to invest in
new, unproven, untried, or other enterprises with a potential for significant
growth whether producing a current return, either by investing directly or by
investing as a limited partner or otherwise in one or more commingled funds
which in turn invest primarily in those enterprises. The aggregate amount of
investments held by a trustee under the authority of this subdivision valued at
cost may not exceed ten percent of the net fair market value of the trust
corpus, including investments made under the authority of this section
valued at fair market value, immediately after the investment is made. Any
investment that would have beent authorized by this subdivision if it had been



4886 JOURNAL OF THE SENATE [82ND DAY

in effect at the time the investment was made is authorized by ihis
subdivision.

Sec. 3. Minnesota Statutes 19835 Supplement, section 501.125, subdivi-
sion 6, is amended to read:

Subd. 6. [INVESTMENT COMPANIES.] (a)} In the absence of an express
prohibition in the trust instrument, whenever the instrument directs; fequiress
authorizes; or permits investment in obligations of the United States or obl-
gations; the payment of the prineipal of and interest on which is uncond-
vonally guaranteed by the United States: the trustee may invest i and hold
those ebligations either directly of in the form of securities of; or other iftter-
ests i ap acquire and retain securities of any open-end or closed-end man-
agement type investment company €8 or invesiment trust registered under
the Federal Investment Company Act of 1940; whese shares are registered

these eblications; i the repurchase agreements are entered into only with
these primary reporting dealers that report to the Federal Reserve Bank of

() Nothing in this subdivision shall be construed to alter the degree of care
and judgment required of trustees by subdivision 1.

Sec. 4. Minnesota Statutes 1984, section 501.66, is amended by adding a
subdivision to read: ‘ ‘

Subd. 6a. The trustee may invest and reinvest trust assels in new, unproy-
en, untried, or other emterprises with a potential for significant growth
whether producing a current return, either by investing directly or by
investing as a limited partner or otherwise in one or more commingled funds
which in turn invest primarily in those enterprises; provided that the aggre-
gate amount of investments held by a trustee under the authority of this sub-
division valued at cost may not exceed ten percent of the net fair market value
of the trust corpus, including investments made under the authoriry of this
section valued at fair market value, immediately after the investment is
made. :

Sec. 5. Minnesota Statutes 1984, section 501.66, subdivision 28, is
amended to read: '

Subd. 28. The trustee may employ attorneys, accountants, investment
advisors, agents or other persons, even if they are associated with the trustee,
_to advise or assist the trustee in the performance of his duties; to act without
independent investigation upon their recommendations; and instead of acting
personally, to employ one or more agents to perform any act of administra-
tion, whether or not discretionary, except that: :

(1) the trustee may not delegate all of the trustee’s duties; and

(2) the employment does not relieve the trustee of liability for the discre-
tionary acts of a person, which if done by the trustee, would result in liability
t0 the trustee, or of the duty to select and retain a person with reasonable
care.”’ .

Pager g8, after line 31, insert:
““Sec. 10. [SCOPE OF APPLICATION. |
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. {a} Nothing in sections I to 5 mvahdares

(1)} any instrument or property relationship that is execured and irrevoc-
able as of the effective date of sections I to 5; or

. (2) any action commenced prior to the effective date of sections I to 5,
provided that the instrument, property relationship,. or action otherwise
complies with the provisions of Minnesota Statutes, chapter 501, in effect
when the action was commenced.

(b) Sections 1 t0 5 appiy to all instruments, property relanonshtps and
proceedings existing on.or after the effective ddte of sections [ to 5.

Page 8, line 33, delete *‘This act is” and insert **Sections 6 to 9 are”
Amend the title as follows:

~Page 1, line 2, delete *‘probate’” and insert ‘‘courts’” and after the semi-
_colon, insert *‘providing for the standard of care of trustees; authorizing cer-
tain investments of trust property; providing for powers of trustees;”

Page. 1, line 5, after *‘amending’’ insert ‘‘Minnesota Statutes 1984, sec-
tions 501. 125 subdivision 1, and by addmg a subdivision; and 501.66, sub-
d1v1510n 28, and by addmg a subd1v1510n

Page 1, line 6, after ‘*sections’” insert “50] 125 subdivision 6;”’
The motion prevailed. So the amendment was adopted.
Mr. Sieloff then moved to amend S.F. No. 1974 as follows:

Page 3, line 11, reinstate everything before the stricken comma and after
the stricken comma insert “‘or’” and reinstate the stricken ‘‘accident’’

Page 3, line 12, reinstate the striékenr“‘insurance”
~ Page 3, reinstate lines 13 and 14~
Page 3, line 30, delete evérything after the semicolon
Page 3, delete line 31
Page 3, line 32, delete everything before “‘any”
Page 4, lines 11 and 12, reinstate the stricken language

Page 4, line 13, reinstate everythmg before the stricken comma and after
the strlcken comma insert ‘‘or’’ and reinstate the stricken ‘‘accident
insurance”’

Page 4, line 14, reinstaie ,thé stricken “*nor does it include’”
Page 4, reinstate line 15 ‘

Page 4, delete lines 34 to 36

Page 5, delete line 1

Page 5, line 2, delete **(ii)’" and insert **{i)"" ~

Page 5; line 6, delcte *“(iii)’” and insert *'(ii)”

Page 5, delete lines 27 to 36

Page 6, delete lines 1 to 10 |
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Amend the title as follows:
Page 1, line 4, delete ‘‘insurance and other’
The motion prevailed. So the amendment was adopted.

S.F. No.. 1974 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 61 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Dieterich Kroening Olson Solon .
Anderson Frank Kronebusch Pehler Spear
Belanger Frederick Laidig Peterson, C.C.  Storm
Benson Frederickson Langseth Peterson, D.C. Stumpf
Berg Freeman Lantry Peterson, D.L. Taylor
Berglin Gustafson Lessard Peterson, R.W.  Vega
Bertram . Hughes Luther Petty Waldorf
Brataas Isackson McQuaid Pogemiller Wegscheid
Dahl Johnson, D.E. Merriam Purfeerst Willet
Davis Jude Moe, D.M. Ramstad

DeCramer "Kamrath Moe, R.D. Reichgott

Dicklich- Knaak . Nelson Renneke

Diessner Knutson Novak Sieloff

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER

'§.F. No. 2160: A bill for an act relating to unclaimed property; requiring
that the sum payable on an abandoned warrant issued by a county be depos-
ited in the issuing county’s general fund; amending anesota Statutes 1984,
section 345.48, subdivision 1.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill. .
The roll was called, and there were yeas 59 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Digterich - Kronebusch Novak Samuelson
Anderson Frank " Laidig Olson Schmitz
Belanger Frederick Langseth Pehler Sieloff
Berg Frederickson Lantry Peterson, C.C. Solon
Berglin Freeman - Lessard Peterson, D.C. Spear
Berram Hughes Luther Peterson, D.L. Storm
Brataas Isackson McQuaid . Peterson, R.W.  Stumpf
Dah! Johnson, D.E. Mehrkens - Petty Taylor
Davis Jude Merriam Pogemiller Vega
DeCramer Kamrath Moe, D.M. Purfeerst Waldorf
Dicklich Knaak Moe, R.D. Ramstad Willet
Diessner Kroening 7 Nelson Renneke

- So the bill passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Remaining on the Order of Business of Motions and Resotutions, Mr.
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Moe, R.D. moved that the ‘Senate revert to the Order of Business of Mes-
sages From the House. The motion prevatled.

MESSAGES FROM THE HOUSE
Mr. President:

I have the honor to announce that the House refuses to concur in the Senate
amendments to House File No. 1599;

H.F. No. 1599: A bill for an act relating to state monu-mems; authorizing
development of a plan for a memorial to Native Americans; amending Min-
nesota Statutes 1984, section 138,585, by adding a subdivision.

The House respectfully requests that a Conference Committee of five
.members be appointed thereon.

McDonald, Frederickson, Boerboom, Valan and Schoenfeld have been
appointed as such committee on the part of the House.

House File No. 1599 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 10, 1986

Mr. Stumpf moved that the Senate accede to the request of the House for a
Conference Committee on H.F. No. 1599, and that a Conference Committee
of 5 members be appointed by the Subcommiittee on Committees on the part
of the Senate, to act with a like Conference Committee appointed on the part
of the House. The motion prevailed.

Mr. President:

I have the honor to announce that the House refuses to concur in the Senate
amendments to House File No, 2009:

H.F. No. 2005: A bill for an act relating to economic development; defin-
ing the duties and terms of office of the members of the world trade center
board; classifying data held by the board; amending Minnesota Statutes
1984,. sections 44A .01, subdivision 1; 44A. 02 44A .07, subdivision 1; pro-
posing coding for new law in Minncso_ta Sta[utes, chapler 44A.

The House respectfully réquests that a Conference Committee of five
members be appointed thereon.

Forsythe; Carlson, D.; Olsen, S.; DenOuden and Carlsen, J. have been
appointed as such committee on the part of the House.

House File No. 2009 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 10, 1986 '

Mr. Willet moved that the Senate accede to the request of the House for a
Conference Committee on H.F. No. 2009, and that a Conference Committee
of 5 members be appointed by the Subcommittee on Committees on the part
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of the Senate, to act with a like Conference Committee appointed on the part
of the House. The motion prevailed.

Mr. President:

1 have the honor to announce that the House refuses to concur in the Senate
amendments to House File No. 1815:

H.F. No. 1815: A bill for an act relating to taxation; real property; pre-
scribing requirements of the sales ratio study used by the state board of
equalization; amending Minnesota Statutes 1984, section 270.12, subdivi- -
sion 2.

The House respectfully requests that a Conference Committee of five
members be appointed thereon.

Schreiber, Himle, Dempsey, Kvam and McKasy have been- appointed as
such committee on the part of the House.

House File No. 1815 is herewith transmitted to the Senate with the request
that the Senate appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 10, 1986

Mr. Johnson, D.J. moved that the Senate accede to the request of the
House for a Conference Committee on H.F. No. 1815, and that a Conference
Committee of 5 members. be appointed by the Subcommittee on Committees
on the part of the Senate, to act with a like Conference Commitiee appointed
on the part of the House. Theé motion prevailed.

-RECESS

"Mr. Moe, R.D. moved that the Senate do now recess subject to the call of
the President. The -motion prevailed.

After a brief recess, the President called the Senate to order.

APPOINTMENTS

Mr. Moe, R.D. from the Subcommittee on Committees recommends that
the following Senators be and they hercby are appointed as a Conference
Committee on:

H.F. No. 2009: Messrs. Willet, Kroening, Luther, Samuelson and
Nelson. ’

H.F. No. 1599: Messrs. Davis, Berg, Stumpf, DeCramer and Langseth.

H.F. No. 1815: Messrs. Johnson, D.J.; Novak; Ms. Berglin, Messrs.
Merriam and Peterson, C.C.

Mr. Moe, R.D. moved that the foregoing appointments be approved. The
motion prevailed.
RECESS

Mr. Moe, R.D. moved that the Senate do now recess until 7:00 p.m. The
motion prevailed.
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The hour of 7:00 p.m. having arrived, the President called the Senate to
order.

CALL OF THE SENATE

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members. .

MOTIONS AND RESOLUTIONS

Remaining on the Order of Business of Motions and Resolutions, M.
Moe, R.D. moved that the Senate revert to the Orders of Business of Execu-
tive and Official Communications, Messages From the House, First Reading

of House Bills, Reports of Committees, Second Reading of Senate Bills and
Second Reading of House Bills. The motion prevailed.

EXECUTIVE AND OFFlCIAL COMMUNICATIONS

The following communication was received and referred to the committee
indicated.

February 3, 1986

The Honorable Jerome M. Hughes
President of the Senate

Dear Sir:

The following appointment to the Metropolitan Waste Control Commis-
sion is hereby respectfully submitted to the Scnate for confirmation as
required by law:

Arthur L. Cunningham, 8124 - 35th Ave. N, Crystal, Hennepin County,
was appointed by the Metropolitan Council, effective July 9, 1985, for a term
expiring January 1, 1987.

(Referred to the Committee on Local and Urban Government.)
Sincerely, -
Sandra S. Gardebring, Chair
Metropolitan Council
MESSAGES FROM THE HOUSE
M. President:

I have the honor to announce the passage by the House of the following
Senate Files, herewith returned: S.F. Nos. 1349, 1742, 1794, 2018 and
1797, ;

- Edward A. Burdick, Chief Clerk. House of Representatives
Retumed March 10, 1986 '
Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested:.

S.F. No. 1919: A bill for an act relating to mental health; extending the
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patients” bill of rights to cover people receiving out-patient mental health
treatment; defining a minimum grievance procedure for health care facilities;
including in the patients’ bill of rights the right of access to protection and
advocacy services; amending Minnesota Statutes 1984, section 144.651,
subdivisions 2, 4, 20, and by adding a subdivision.

Senate File No. 1919 is herewith returned to the Senate.
Edward A. Burdlck Chief Clerk, House of Representatwes
Returned March 10, 1986

Mr. Moe, R.D. moved that $.F. No. 1919 be laid on the table. The motion
prevailed.

Mr. President:

I have the honor to announce the passage by the House of the following
House Files, herewith transmitted: H.F. Nos. 2236, 2418, 2464, 1892, 2023,
2198, 2428, 651, 1950 and 2407,

Edward A. Burdick, Chief Clerk, House of Representatives
_ Transmitted March 10, 1986

FIRST READING OF HOUSE BILLS

The following bills were read the first time and referred to the committees
indicated.

H.F. No. 2236 A bill for an act relatmg to the city of Grand RapldS
permitting the creation of the Central School commission.

‘Referred to the Committee on Rules and Admmlstratlon for comparison
with §.F. No. 2052, now on General Orders.

H.F. No. 2418: A bill for an act relating to Washington county; permitting '
the county -to finance water systems on behalf of cities and towns in the
county by the issuance of county general obligation bonds.

Referred to the Committee on Rules and Administration for comparison
with §.F. No. 2205.

H.F. No. 2464. A bill for an act relating to the city of Bowlus! permitting
the city to exceed its debt limit for a firehalt.

Referred to the Committee on Taxes and Tax Laws.

H.F. No. 1892: A bill for an act relating to energy; changing the adminis-
tration of the state energy code from the commissioner of energy and eco-
nomic development to the commissioner of administration; amending certain
provisions of the state energy code; amending Minnesota Statutes 1984,
sections 16B.64, subdivision 4; and 116J.19, subdivision 8.

Referred to the Committee on Energy and Housing.

H.F. No. 2023: A bill for an act relating to elections; changing certain
procedures in absentee voling; -increasing minimum number of election
judges 1n certain precincts; changing certain official ballots for judicial can-
didates; requiring vendor bonds for certain voting systems; requiring public
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notice and demonstration for new voting equipment; authorizing standard
ballot format; limiting number of ballots at single counting centers; amending
Minnesota Statutes 1984, sections 203B.08, subdivisions la and 3a;
204B.22, by adding a subdivision; 204B.36, subdivision 4; 204D.14, sub-
division 2; 206.56, by adding a subdivision; 206.57, by adding a subdivision;
206.58, subdivision 1; 206.82, by addlng a subd1ws1on 206.84, subdivision
3; and 206. 853, subdmsxon 2. .

Referred to the Committee on Rules and Admlmstratlon for comparlson
with S.F. No. 2032, now on General Orders.

H.F. No. 2198: A bill for an act relating to retirement; authorizing the
purchase of allowable service credit by a certain member of the public
employees retirement association.

Referred to the Committee on Governmental Operations.

H.F. No. 2428: A bill for an act relating to public employment labor rela-
tions; regulating fair share fees; regulating arbitration; defining employer and
employee; amending Minnesota Statutes 1984, sections 179A.03, subdivi-
sions 14, 15, and by adding a subdivision; 179A.05, subdivision 6; 179A.07,
subdivision 2; 179A.13, by adding a subdivision; 179A.16, subdivisions 4
and 8; and 179A.21, subdivision 2; Minnesota Statutes .1985 Supplement,
section 179A.04, subdivision 3. o

Referred to the Committee on Employrﬁem.

H.F. No. 651: A bill for an act relating to health; authorizing inclusion of
physical fitness therapies in grant programs for the mentally ill; providing for
study of the administration of mental health services; amendmg Minnesota
Statutes 1984, sections 245.73, by adding a subdivision; and 256E.12, sub-
division 1.

Referred to the Committee on Rules and Administration for comparison
with S.F. No. 1395.

H.F. No. 1950: A bill for an act relating to civil liability; limiting the
liability of practitioners for the violent acts of patients; providing immunity to
municipalities for certain claims that occur as a result of the use of parks and
recreation areas; providing for the manner of claiming punitive damages in
civil actions; amending Minnesota Statutes 1984, sections 466.03, by adding
a subdivision; 549.20, by adding a subdivision; proposing coding for new
law in Minnesota Statutes, chapter 148.

Referred to the Committee on Rules and Administration for comparison
with S.F. No. 1727.

H.F. No. 2407: A bill for an act relating to state lands, directing transfer of
the Croft Mine Park, and all artifacts, machinery, and other personal prop-
erty used in its operation, to any one or a combination of the city of Ironton,
the city of Crosby, and the Croft historical park board.

Referred to the Committee on Rules and Admmlstrauon for comparison
with §.F. No. 2271, now on General Orders.

REPORTS OF COMMITTEES

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now
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adopted, with the exception of reports pertaining to appointments. The
motion prevailed.

Mr. Merriam from the Committee on Agriculture and Natural Rescurces,
to which was referred :

H.F. No. 1882: A bill for an act relating to gasoline; changing the defini-
tion of agricultural alcohol gasoline; changing the identification marking on
gasoline-alcohol blends; amending Minnesota Statutes 1985 Supplement,
sections 296.01, subdivision 24; and 296.22, subdivision 13.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 19, delete *‘feed grains,”” and strike “*or”’

Page 1, line 20, reinstate the stricken language.

Page 1, after line 20, insert:

“Sec, 2. Minnesota Statutes 1984, section 296.03, is amended to read:
296.03 [EXEMPTION FOR PRODUCTS OF WASTE MATERIALS.}

No excise tax shall be imposed pursuant to sections 296.02 or 296,023 on
(1) any substitute product for petroleum which has been manufactured from
waste materials, including agricultural waste and byproducts, household
waste, solid waste, and wood byproducts; or on (2} any alcohol mixture of
less than 60 percent purity that contains no petrolewm products.”

Page 2, line 5, reinstate the stricken language

Page 2, line 6, delete **borh sides™ _

Page 2, line 11, delete **Sections I and 2.are’” and insert “This act is™
Renumber the sections in sequence

Amend the title as follows:

Page 1, line 5, after ““amending’’ insert ‘‘Minnesota Statutes 1984, sec-
tion 296.03; and”’

And when so amended the bill do pass and be re-referred to the Committée
on Taxes and Tax Laws. Amendments adopted. Report adopted.

Mr. Merriam from the Committee on Agriculture and Natural Resources,
to which was referred

S.F. No. 2060: A bill for an act relating to game and fish; establishing a
special elk season; prescribing application for licenses, and application and
license fees; appropriating money to reimburse nongame wildlife fund for elk
removal; dedicating license and application fees for elk depredation; amend-
ing Minnesota Statutes 1985 Supplement, section 98.46, subdivision 2; pro-
posing coding for new law in Minnesota Statutes, chapter 100; repealing
Laws 1985, chapter 272, section 2.

Reports the same back with the recommendation that the bill be amended
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as follows:
Page 4, after line [, insert:
*‘Sec. 5. [ELK REMOVAL.)

The commissioner of administration shall contract with fish and wildlife
agencies of other states or the federal government, or persons to remove elk
from. the northwestern part of the state and relocate them to other areas of
the state that requests them.

Sec. 6. [APPROPRIATION. ]

$10.000 is appropriated from the general fund to the commissioner of
administration to contract for elk removal and relocation.””

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 4, after the semicolon, insert “providing for the removal and
relocation of elk;”” )

Page 1, line 5, after *‘removal™” insert **and relocation™

And when so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.

Mr. Merriam from the Committee on Agriculture and Natural Resources,
. to which was referred

S.F. No. 1945: A bill for an act relating to health; providing that mosquito
research and management activities are not ecologlcally disruptive; amend-
ing Minnesota Statutes 1985 Supplement, section 144.95, subdmsmns 1, 2,
3,7,9, and 10.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Merriam from the Commitiee orn Agriculture and Natural Resources,
to which was referred

S.F. No. 2064: A bill for an act relating to agriculture; establishing a
windbréak management program; exempting certain windbreaks from prop-
erty taxes; providing a state-paid windbreak credit; appropriating money;
amending Minnesota Statutes 1985 Supplement, section 272.02, subdivision
1; proposing coding for new law in Minnesota Statutes, chapters 40 and 273,

Reports the same back with the recommendation that the bill be amended
as follows:

H

Page 2, line 15, after *‘year™ insert “‘or shall affect any rights or obliza-
tions in an existing easement’’ o

we

Page 2, line 28, after “‘agreement’” insert “‘nor closer than 30 feer from
any electric line”

Page 3, line 20, delete *‘immediately’

Page 4, line 32, delete *‘must™ and insert “*may”’
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Page 5, line 3, delete *‘must’’ and insert ‘may’’

Page 5, line 10, delete *‘musr’” and insert “‘may"’

Page 5, line 14, delete *'must”™ and insert *‘may’’

Page 5, lines 20 and 21, delete **, including emergency rules,”
Page 10, line 13, delete ““/-//2"" and insert “"3/4 of a’*

Page 10, delete lines 18 to 21

Page 10, line 22, delete **3”" and insert 2"’

Page 10, line 25, after the period, insert '‘Trees within a windbreak may be
trinimed to comply with statutes, rules, ordinances, or safety codes con-
cerning minimum clearance with electric lines.”’

And when so amended the bill do pass and be re-referred to the Committee
on Taxes and Tax Laws. Amendments adopted. Report adopted.

Mr. Merriam from the Committee on Agriculture and Natural Resources,
to which was referred

S.F. No. 2014: A bill for an act relating to game and fish; designation and
use of waterfowl feeding or resting areas; amending Minnesota Statutes
1984, section 99.26, subdivision 5.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, lines 3 to 5, delete the new language
Page 2, after line 7, insert:

““Sec. 2. If 5. F. No. 1526 is enacted during the §986 regular session,
article 1, section 18, subdivision 2, is amended to read:

Subd. 2. [WATERFOWL FEEDING AND RESTING AREAS.] The
commissicner may, by order designate any part of up to 43 lakes a lake as a
migratory feeding and or resting area. Before designation, the commissioner
must receive a petition signed by at least ten resident licensed hunters
- describing the area of the lake that is a substantial feeding and or resting
ground for migratory waterfowl, and find that the statements in the petition
are correct, and that adequate, free public access to the lake exists near the
designated area. The commissioner shall post the area as a migratory water-
fowl feeding and resting area. A person may not enter a posted migratory
waterfow] feeding and resting area during the open migratory waterfowl
season with watercraft or aircraft propelled by a motor.

Sec. 3. [EFFECTIVE DATE.]

This act is effective August 1, 1986, except if §. F. No. 1526 is enacted
during the 1986 regular session, section [ is not effective.”’

Amend the title as follows

Page 1, line 4, before the period, insert **; and article 1, section 18, sub-
division 2 of S.F. No. 1526, if enacted’’ )

And when so amended the bill do pass. Amendments adopted. Report
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~ Mr. Mertiam from the Commltlee on Agrlculture and Natural Resources,
to which was referred _ .

. S.F. No. 2015: A bill for an act relatmg to natural resources; disposition of
- wild rice license fees; amendmg Minnesota Statutes 1984, section 97.49, by
adding a subdivision. . : .

Reports the same back with’ the recommendatlon that the bill be amended
as follows: :

Delete everythmg after the enactmg clause and msert

s ~ “Section 1. Minnesota Statutes 1984 section 97. 49 is arriended by
* adding a subdivision to read: : .

Subd. 8. {WILD RICE MANAGEMENT ACCOUNT ] (a) The wzld rice’
" management accoint is established as a separate account in the state trea-

sury. Receipts from the sale of wild rice licenses shall be deposited into the

state treasury and credited to the wild rice management account. Money-in

the account may only be used for management of desrgnared public waters to

:mprove natural wild rice production.

(b} For the purposes of this subdivision, “wild rice licenses’” means
licenses issued by the commissioner under the provzswns of section 98.46,
" subdivision 3, clause ( 1), and subdwzswn 18, clause (] ).

Sec: 2.1If S. F. No. 1526 is enacted during the 1986 regular sessnon article
4, sectron 9 is amended by adding a subdivision to read;

Subd. 4. [WILD RICE MANAGEMENT- ACCOUNT. | {a) The wild rice
“management account is established as a separate account in the stale rea-
sury.. Receipts from the sale of wild rice licenses shall be deposited into the
state treasury and credited to the wild rice management account. Money in’
the account may only be used for management of des:gnared public waters to
improve natural w:ld rice pmductwn . _ .

.{b) For the purposes of this subdwmon 'wi[d rice licenses- means’
licenses issued by the commissioner under subdivision 3 c[auses (7}, (3 s
and (4). . : : .

Sec. 3 [EFFECTIVE DATE]
" This act is eﬁ‘ecnve August i, ]986 excepr if S F. No. 1526 is. enactea‘

3

- during the I 986 regular session, ver_non I is ot eﬁecnve ,
Amend the title as follows:

. Page 1, line 2, after the semlcolon m_sen “establishjng-‘.a wild rice man-
agement account;’

Page 1, line 4, before the period, insert **; ; and by addmg a subdwmon )
article 4, section 9 of §.F. No. 1526 1f enacted” .

And when so amended the bill do pass and be re-referred to the Comm;ttee
on Finance. Amendments adopted Report adopted '

Mr Johnson, D J from the Commlttec on Taxes and Tax Lawq to whrch
was re referred
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S.F. No. 1966: A bill for an act re!atlng to the city of St. C]()ud authonzmg _
the city to impose certain taxes to construct, operate, and promote a conven-.
tion center factility. . :

Reports the same back with the recommendallon that-the bill be amended :
as follows: o

Page 1, hne 19, afler “food” insert “and beverages not subject to. the
liguor tax™’ ‘

Page 1, line 21, after the comma, insert *‘the city shall define’’
Page 1, line 22, delete everything after * ‘refreshment™

Page L, line 23, delete everything before the penod and insert “by resolu-
rion’” and after the period; insett **The governing body of the city may adopt.
an ordinance establishing a convention center taxing district. The ordinance
shall describe with particularity the area within the city to be included in the
district.” If the city establishes a convention center faxing district, the sales
taxes authorized under this subdivision may be imposed only upon the sales”
occurring at on-sale liguor estabhshmems restaurants, or other placec of
refreshment located within the district.”

Page 2, line 7, after “all” insert “‘publicly owned”

c& [2]

Page 2, line 21, after

insert ‘‘iax-at a rate not 10 exceed’’ and delete
tax’ ’ -

I

LE T

Page 2, line 31, afterr “0"" insert “*promote,
Page 2, line 32, delete ‘;and to ﬁromqte-Sf. Cloud as__a_’"
Page 2, line 33, delete **tourist and convention center”’
Page 3, line 9, delete “‘collection’ and insett **proceeds’’

‘And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Johnson, D.J. from the Commiitee on Taxeq and Tax Laws to whxch
was referred . .

. 8.F. No. 2227: A bill for an act relating to taxes; exempting from gasoline '

excise tax propane fuel for vehicles operating under permit; amending Min-
nesota Statutes 1985 Supplement, sections 296.01, subdivision 25; 296.02,
subdivision la; 296. 025, subdivision la; 266.026, and 296.028.

- 'Reports the same back with the recommendanon that the bill be amended
as follows:

Page 2, lines .33 to 35, strike the old language and delete the new !anguage
Page 2, line 36, strike “miles driven.’
And when so amended the bill do pass Amendments adopted Report
adopted :

M. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which
_was re-referred

S.F. No. 1928: A bill for' an act rela;ing to lhe city nf Brooklyn Park;
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- permitting the city to estabhsh a port authonty commission.

Reports the“same back with the recommendation that the blll be amended '
Sas follows: .

Page 2, delete lines 10 to 16 - ,
" And when $o° arnended the blll do pass Amendments adOpted Report
adopted S

Mr. ‘Johnson, D, J from the Commlttee on Taxes and Tax Laws to which

“was re-referred

S.F. No. 2040: A b1ll for an act relanng to'taxauon prov1d1ng for reduct1on
of the original assesséd value of a tax mcrement fmancmg dlstrlct in the c1ty '
of Litchfield. . :

Reports the same back with the rec0mmendat10n that the bill be amended
as follows :

Page 1, line 18, after the périod, insert *“In no- case may the reductwn
result in an arzgma[ assessed value for the district that is less than the
assessed value of ‘the dzsmct derermmed tmmedrately afrer the dare of the .

fire.”

And when so- arnended the bill do. pass Amendments adopted Report :
adopted ‘ . .

o Mr Solon from the Commlttee on - Econormc Development and Com-A 3
merée, to whrch was referred . , ,

H.F. No. 1773 A bill for an. act relatmg to consumer protectlon regulatmg o

the distribution of tobacco products; providing remedies; clarifying a defini- -

-~ tion; amending Minnesota Statutes 1984, section 609.685, subdivision 1;

- ‘ proposmg coding for new law in anesota Statutes, chapter 325F

* Reports the same back w1th the recommendatlon that the bill be amended .
as follows: S :

Page 1, line 15, delete * ‘10 be chewed or sucked
Page 1, after lme 15 msert ‘

" ““Subd. 3. [DISTRIBUTE.] “Dtstnbute” means to give products to the
general pub[tc ar no cost or at nominal cost for product promononal‘ B

- purposes.

Page I, llne 24, delete pulvensed” and insert * pulvenzed
Page 2, delete lines 1 to3

. Renumber the subdmsmns 1nrsequence S
Page 2, lme 4, delete “PROHIBITED”

- Page 2, line 5, before “No” insert “Subdwtszon ] [SMOKELESS_ .
‘ :TOBACCO j L

Page 2; line 6, before “No” 1nsert “Subd 2 [TOBACCO SUlTABLE
FOR SMOKING o
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Page 3, lines 9 and 11, delete *3 * and insert 4"’

And when so amended the bill do pass. ‘Amendments adopled. Report_
adopted , o

Ms; Berglin from the Cornmlttee on Health and Human Ser\rlces to wh:ch

was referred

S F. No. 2151: A bill for an act telating to bccupations and ptofesaibns
providing for the regulation of the practice of chiropractic; providing grounds

for license revocation; prescribing penalties; appropriating money; amending. -
Minnesota Statutes 1984, sections 148.01, subdivision 1; 148.06, subdivi- -

~ sion 1; 148.07, subdivision 2; 143.08, subdivision 3: 148.10; and 319A.02,
subdmsnon 2; propesing codmg for new law in Minnesota Statutes, chapter
148, repealmg Minnesota Statutes 1984, section 148.101.

"Reports the same back with the recommendatlon that the bill be amended'
as follows;

Delete everything after the -enacting clause an‘d insert:

““Section 1. anesota Statutes 1984, sectlon 148. 06 subdivision 1,
amended to read:

‘Subdivision 1. [LICENSE REQUIRED; QUALIFICATIONS ] No person
- shall practice chiropractic in this state without first being licensed by the state
.board of chiropractic examiners. The -applicant shall have earned at least
“one-half of all academic credits required for awarding of a baccalaureate
degree from the University of" Minnesota, or other university, college or
community college of equal ‘standing, in subject maiter determined by. the
board, and taken a four-year resident course of at least €ight months each in a
" school -or college of chiropractic that is fully accredited by the council on -

~ chiropractic education of fully aceredited by an agency approved by the

United States office of education of their successers. The board may rec- -

ommend a two-year prechiropractic course of instruction to any university,
_college or community college which in its judgment would satisfy: the aca-
demnc prerequisite for licensure as established by this section. -~

An exammatlon for a license shall be in writing and"shall mclude testmg in:

(a) The basic sciences including but not. limited to anatomy phiysiology,
. bacteriology, palhology, hyglene and chemistry as related to the human
“body or mind; ,

(b) The clinical saences' including but not hrmted to the science and art of
chiropractic, chlropractlc physnotherapy, diagnosis, roe_ntgen'ology and -
“nutrition; and C '

(c) Professional ethics and any other subjects that the board may deem
advisable. 7

‘The board may consider a valid’ certlﬁcate of examination from the

~ National Board of. Chlropractlc Examiners. as evidence of compliance with
the written examination requirements of this subdivision. The applicant shall
be requtred to give -practical demonstration in vertebral palpation, nerve
tracing, adjusting and-any other subject that the board may deem advisable.
A lncense counter—mgned by the members of the board and authenticated by
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" . the seal thereof, shall be granted to each applicant who eeﬂee(-l-y answers 715

propeunrded gualifies 1n each of the subjects required
by this subdivision and meets the standards of practical .demonstration

" established by the board.- Each application shall be accompanied by a fee set . -

by the board. The fee shall not be returned in the event of failure to pass: but
the applicant may, within one year, present himselt for submit 1o examina-
tion. without the payment of an additional fee. The board may grant a license’
to an.applicant who holds a valid license to practice chiropractic issued by the

- appropriate licensing board of another state or country, provided the' appli-
cant méets the other requirements of this section and satisfactorily passes. the
practical examination before the board. The burden of proof is on the appli-
cant 1o demonstrate these gualifications = or satisfac Iwn of these
reqmremems S

Effective January 30,1 990 the apph(am afrer gradmmrm from an accred-
rre_d chiropractic college shall successfully complete a nine-month residency
program approved by the board as a condition for app!i('a.fi(m Sor licensure.

: .The board shall emp[ov the Jollowing cmerra in determining whether.a
. restdency program. shall be approved:

{a) The residenc ¥ mmt enhance the knowledge and skill in .rhe pm( tice of
chzropracnc .

(b) The resident shal’l have available for ise !abommrv X-ray, and phvs:o—
therapy eqmpmem for tmmmg and d:agnosts :

(c) The residency program must be administered by a college accredited
by the Council on Chrroprac tic Educauon S

(d) The reudency shai’l comam a minimum oj I, 280 hours over not !ess
than a nine- momh time span of clinical instruction. :

“The resident before beginning the residency must mmplere all Council on
_Chiropractic. Education accredited college clinic and academic reqmre-
ments for graduation including: S : '

(1) Satisfactorily mmpletmg wo smdem chmc mmester and !hree pubhf
clinic rmmevters .

(2) Be ceriified by the Natmnal Board of Chzropracuc Exammere as pass—
ing both Part I and Part I af the wrrtren examinations.

The reszdency reqmremem purpose is (o provide pracuca.' clinical train- -
ing and experience. The resident evaluates and treais patients with a wide
variety of health condmons under supervision in a c!mzc or. institutional
ceumg :

Sec. 2. anesota Statutes 1984 s'c;ction 148.07, subdivision 2', is-
" amended to read: 3

Subd. 2, [EXPENSES ] The expenses of admlmstermg sections” I48 01 to
 J48-104 148105 shall be paid from the appropriation made to the staté board
of chiropractic examiners. Expenditures and revenues must be managed in
accordance with the statewide accoummg principles and requirements of the
“commissioner of finance. - ,

Sec. 3. Minncsota Statutes 1984, - section 148.0%. subdivision 3. is
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amended to read:

Subd. 3. [RULES.] The board of chiropracﬁc examiners shall pmmulgdte-

- rules necessary to administer sections 148.01 o H484H 148,105 1o protect

the health, safety, and welfare- of the public, including rules governing the
practice of chiropractic and defining any terms, whether or not used in sec-
‘tions 148.01 to +4844 /48,105, if the definitions are not 1nc0nsntent w1th
the provmons of sections 148.01 to H840} 148.105. c

Sec. 4. anesotd Statule:; 1984, secuon 148 10, is amended to read:
148.10 [LICENSES REVOKED:; NEW LlCENSES.]

Subdivision 1. [GROUNDS.] The state board of chiropractic cxaminers |
“.may refuse to grant, or may revoke, suspend condition, limit, restrict or
qualify a license to practice chiropractic, or may cause the name of a person
licensed to be removed from the records in the office of the ‘clerk of the
district court for: '

(l)%hep&bh&hmgefdﬁmbu&ng—efea&&mg&ebepubh&hedefdﬁmbu{ed—
ih Rewspapers; magazines; directories; pamphlets; pe)stem~ eards; oF i amy
other manner by advertisement; wherem the term “cure™” oF “Zuaruntee (o
eure™ oF similar terms are useds which is hereby declared to be fraudulent
and misleading to the general publie; Advertising that is false or misleading, -
that violates a rule of the board; thar claims the cure of any condition or
disease, or professional superiority 1o or greater skill than that possessed by
another doctor of chiropractic; or rhat uses the words physician or chirg-
practic physician. : S

(2) The employment of fraud or deceptlon in applymg for a ilcense orin
passing the examination provided for in section 148.06; or conduct which
subverts or anemprs 10 subvert the licensing examination process.

(3) The practlce of chlropracnc under a false ‘or assumed ndme or the

- impersonation of another praclmoner of like or different name;.

{4) The conviction of a crime 1nvolv1ng mora] turpitude;.

(5) The conwcuon in any ‘court of a felony or conviction; durmg the pre-
viois five years, of a felony reasonably related to the pmcuce of
chiropractic. :

'(6) Habitual‘ihtemperance in the use of alcohol or drugs:.
€63 (7) Failure to pay the annual ycnewal license fees. . '
o (8) Advanced physical or mental disabilitys.

£8) (9) The revocation or suspension of a license to practlce chiropractic; or
“other disciplinary action agairist the licensee; or the denial of an application -
for a license by the proper licensing authon(y of another state, territory or ‘
country; or failure 1o report 1o the board that charges regarding the permn 5
license have been brought in. anolher state or jumdrctron _

9y (10} The violation of, or failure to comply with, the prowsmns of sec-
tions 148.01 to 448104 148,104, the rules of the state board of chlropractic
examiners, or a lawful order of the boards. : '

{—}9} (#1) Unprofessional conduct; ¢
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¢+ (12) Being unable to practice chiropractic-with reuasonable skill and -
safety to patients by reason of illness, professional incompetence. senility,
drunkenness, use of drugs, narcotics, chemicals or any other type of mate-
rial, or as a result of any mental or physical condition. including deteriora-
tion through the aging process or loss of motor skitls If the board has prob- -
able cause to believe that a person comes within this clause, it shall direct the -
person to submit to a mental or physical examination. For the purpose of this
clause, every person. licensed under this chapter shall be deemed to have
given his consent to submit to a mental or physical examination when
dirccted in writing by the board and further to have waived all objections to
the admissibility of the. examining physicians’ testimony or.examination:
reports on the ground that the same constitate 4 privileged communication.
Failure of 4 person to subfmit to such examination when directed shall cori-
stitute an admission of the allegations against him, unless the failure was due
to circumstances beyond his control, in which case a default and final order
may be entered without the taking of testimony or presentation of evidence..
A person affected under this clause shall af reasonable intervals be afforded
an opportunity to demonstrate that he can resume the Competent practice of
chlropractlc with reasonable skill and safety to patients.

In addition to ordering a ph_\,’sical or mental examination. the board may,
notwithstanding section 13.42, 144.651, or any other law limiting access to
health data, obtain health data and health records relating o a licensee or
" applicant without the licensee’s or applicant's consent if the board has
probable. cause to believe that a doctor of chiropractic comes under sub-
division I, clause (12). The health data may be requested from a provider. as
defined in section 144.335. subdivision |, paragraph (b)., an insurance
company, or a.government agency, including the depariment of human
services. A provider, insurance company, or governmenr agency shall
comply with any written request of the board under this subdivision and is not
liable in any action for damages for releasing the data requested by the
board if the data are released pursuant 1o a written request under this sub-
division, uriless the information is false and the provider or entity giving the
information knew, or had reason to believe, the information was false.
lnformanon obtained under this suba’zwsmn is (!assrf:ed as private under
sections 13.01 to I3 87

In any proc'eeding under' this clause, neither the, record of proceedings nor
the orders entered. by the board shall be used against a person in. any other
proceeding. = -

(13) Aiding or abetting-an unlicensed person in the practice of chiroprac-
tic, except that it is not a violation of this clause for a doctor of chivopractic -
to employ, supervise, or delegate functions to a qualified person who may or
may not be required to obtain a license or registration to provide health
services if that person is practicing within the scope of his or her license .or
regzsrranon or delegated authoriry.

. (14) Improper managemenr of health records, including failure to main-
fain adequate health records, 1o comply with a patient’s request made pur-
suant to section 144, 335 or to furnish a heah‘h record or report required by

- law.

(15}-Failure to make reports required by section 5, subdivision 2; or to
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cooperdte with an investigation of the bourd as required by section 7, or the
submission of a knowinglv fulse report against wiother doctor uf (htroprac-
tic undc'r section 3. .

( / 6) Sp.’umrg jees‘ or promising 1o puy g pnrmm of u fee or d commlswon
or decepting o rebate.

(17} Reveal’mg a prrw!eged communication jmm or relarmg to a patient,
except when otherwise required or permitted by law.

For the purposes of clause (2), conduct that subverts or altempts to Sub-
vert the licensing examination process includes, but is not limited to: (a)
conduct that violates the security of the examination materials, such as
removing examination materials from the examination room or having
unauthorized possession of any portion of a future, current, or previously
administered licensing examination; (b} conduct that violates the standard of
test adminisiration, such as communicating with another examinee during
administration of the examination, copying another examinee's answers,
permitting another examinee 1o copy one's answers, or possessing unau-
thorized materials; or (c¢) impersonating an examinee -or permitting an
impersonator to take the examination on one's own behalf,

For the purposes of elause clauses (4) and {5), conviction shat be deemed
to include & erirninal proceeding in which a finding or verdict of guilt is made
effefumedbmmeadjudieaaeaefgmkﬁeﬂhef%%hheﬁ%ﬂe&emefeéas
used in these subdivisions includes a conviction of an offense that if commit-
ted in this state would be deemed a felony without regard fo its designation
elsewhere, or a criminal proceeding where a finding or verdict of guilt is
made or returned but the adjua’rcanon of guilt is either withheld or not
entered.

. For the purposes of clauses (4) and, (5), and (6), a copy of the judgment or

proceeding under seal of the clerk of the court or of the administrative agency
which entered the same shall be admissible into evidence without further
. authentication and shall constitute prima facie evidence of its contents.

For the purposes of clause ¢b0) (77), unprofessional conduct means any
unethical, deceptive or deleterious conduct or practice harmful to the pubiic,
any departure from or the failure to conform to the minimal standards of’
acceptable .chiropractic practice, or a willful or careless disregard for the
health, welfare or safety of patients, in any of which cases proof of actual
injury need not be established. Unprofessional conduct shall include, but not
be limited to, the following acts of a chiropractor:

{(a) Gross ignorance of, or incompetence in, the practice of chiropractic;

(b)Mﬂkmg@ugges{w&%ewé-}asemeuﬁefmpfepefaéwﬁeeﬂeap&Hem
Engaging in conduct with a patient that is sexual or may reasonably be
interpreted by the patient as sexual, or in any verbal behavior that is seduc-
tive or sexually demeaning to a patient,

(c) Performing unnecessary services,

(d) Charging a patient an unconscionable fee or charging for services not
rendered; :

(e.)‘ Directly or indirectly engaging in threatening, dishonest, or misleading
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fee collection techniques;

(f) Perpetrating fraud upon patients, third party payers, or others, relating
to the practice of chiropractic; and, including violarions of the Medicare or
Medicaid laws or state medical assistance luws;

(g} Soliciting patients with the promise, enticement, or implication, rthar
the providing doctor of chiropractic will not charge more than a patient’s
health coverage plan or organization will pay, regardless of the nature of the
diagnosis andior treatment andlor regardless of the nature of the health
coverage plan or organization’s scope of coverage; or

€2} (h) Any other act that the board by rule may define.

~ Subd. 2. [ISSUANCE FOLLOWING REFUSAL, REVOCATION OR
CANCELATION.] The state board of chiropractic examiners may, at any
time within two years of the refusal or revocation or cancetation of a license
under this section, by a majority vote, issue a new license or grant a license to
the person affected, restoring him to, or conferring upon him, all the rights
and privileges of, and pertaining to, the practice of chiropractic, as defined
and regulated by sections 148.01 to 148.10. Any person to whom such have
been restored shall pay a fee set by the board upon issuance of a new license.

Subd. 3. [REPRIMAND; PENALTIES; PROBATION.] In addition to the
other powers granted to the board under this chapter, the board may, in con-
nection with any person whom the board, after a hearing, adjudges unquali-
fied or whom the board, after a hearing, finds to have performed one or more
of the acts described in subdivision 1:

(a) Publicly reprimand or censure the person;

(b) Place the person on probation for the period and upon the terms and
conditions that the board may prescribe' and

(c) Requnre payment of all costs of proceedings resulting in the disciplin-
ary action; and

(d) lmpose a civil penalty not exceeding $10,000 for each separate viola-
tion, the amount of the civil penalty to be fixed so as to deprive the doctor of
chiropractic of any economic advantage gained by reason of the violation
charged or to reimburse the board for the cost of the mvesnganon and
proceeding.

Subd. 4. [TEMPORARY SUSPENSION.] In addition to any other remedy
provided by law, the board may, without a hearing, temporarily suspend a
license for not more than 60 days if the board finds that a person has violated
a statute or rule which the board is empowered to enforce and continued
practice by the person would create an imminent risk of harm to others, The
suspension shall take effect upon written notice to the person, specifying the
statute or rule violated. At the time it issues the suspension notice, the board
shall schedule a disciplinary hearing to be held pursuant to the Administra-
tive Procedure Act. The person shall be provided with at least 20 days notice
of any hearing held pursuant to this subdivision.

Subd. 5. {EFFECT OF APPEAL.] A suspension, revocation, condition,
limitation, qualification, or restriction of a license shall be in effect pending
determination of an appeal unless the court, upon petition and for good cause
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shown, shall otherwise order.

A license to practice chivopractic is automatically suspended if (1) a
guardian of the person of a licensee is appointed by order of a probate court
pursuant to sections 525.54 to 525.61, for reasons other than the minority of
the licensee: or (2) the licensee is committed by order of a probate court
pursuant to chapter 2538 or sections 526.09 10 526.11. The license remains
suspended until the licensee is restored to capacity by a court and, upon
petition by the licensee, the suspension is terminated by the board after a
hearing. :

Sec. 5. |148.102] [IREPORTS OF STATE OR LOCAL SOCIETIES ]

Subdivision 1. [REQUIREMENT.1 A state or local chiropractic society
shall report to the board any termination, revocation, or suspension of
membership or any other disciplinary action taken against a doctor of
chiropractic. If the society has received a complaint which might be grounds
for discipline under section 148.10 against a member doctor of chiropractic
on which it has not taken any disciplinary action, the society shall report the
complaint and the reason why it has not taken action on it or shall direct the
complainant to the board of chiropractic examiners. : ‘

Subd. 2. [LICENSED PROFESSIONALS.] A licensed health professional
shall report to the board personal knowledge of any conduct which the pro-
fessional reasonably believes constitutes grounds for disciplinary action
under section 148.10 by any doctor of chiropractic including any conduct
indicating that the doctor of chiropractic may be incompetent, or may have
engaged in unprofessional conduct, or may be physically unable to engage
safely in the practice of chiropractic. No report shall be required if the
information was obtained in the course of a patient relationship if the patient:
(I) is a doctor of chiropractic and the treating health professional success-
fully counsels the doctor of chiropractic to limit or withdraw from practice to
the extent required by the impairment; or (2) is a patient or former patient of
the doctor of chiropractic and the treating professional-is a psychologist
from whom the patient is receiving psychotherapeutic services.

Subd. 3. [INSURERS.] Two times each year each insurer authorized to
sell insurance described in section 60A.06, subdivision 1, clause (13), and
providing professional liability insurance to chiropractors shall submir to
the board a report concerning the chiropractors against whom malpractice
settlements or awards have been made 10 the plaintiff. The report must con-
tain at least the following information:

(1) the total number of malpractice sertlements or awards made 1o the
plaintiff: ' ‘

(2) the date theAmalp‘ractice seftlements or awards to the plaintiff were
made;

(3) the allegations contained in the claim or complaint leading to the set-
tlements or awards made to the plaintiff;

(4) the dollar amount of each malpractice setilement or award;

(5) the regular address of the praciice of the doctor of chiropractic against
whom an award was made or with whom a settlement was made; and

(6) the name of the doctor of chiropractic against whom an award was
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made or with whom a settlement was made.

The insurance company shall, in addition to the above information. report
to the board any information it possesses which fends to substantiate a
charge that a doctor of chiropractic may ‘have engaged in conduct violating
section 14810 and this section. ' '

Subd. 4. |COURTS.] The clerk of district court or any other court of
competent jurisdiction shall report 1o the board any judgment or other
determination of the court which adjudges or includes « finding that a doctor
of chiropractic is mentally ifl, mentally incompetent, guilty of a felony, guilty
of an abuse or fraud, appoints a guardian of the doctor of chiropractic pur-
suant to sections 525.54 10 525.61 or commits a doctor of chiropractic pur-
suant to chapter 2538 or sections 526 .09 1o 526.11.

Subd. 5. {SELF-REPORTING.] A doctor of chiropractic shall report 1o
the board any action concerning himself or herself which would require thar
a report be filed with the board by any person, health care facility, business,
or organization pursuant to subdivision 4.

Subd. 6. [DEADLINES; FORMS.} Reports required by subdivisions I to
5 must be submitted not later than 30 davs after the occurrence of the
reportable event or transaction. The board may provide forms for the sub-
mission of reports required by this section, may require that reports be sub-
mitted on the forms provided, and may adopr rules necessary to assure
prompt and accurate reporting. :

Subd. 7. [SUBPOENAS.] The board. may issue: subpoenas for the pro-
duction of any reporis required by subdivisions 1 to 5 or any related
documents. : o

Sec. 6. [148.10‘3] [IMMUNITY "FOR REPORTING .OR
INVESTIGATING ] S

Subdivision 1. [REPORTING.] Ary person, health care facility, business,
or organization is immune from civil liability or criminal prosecution for
submitting a report 1o the board pursuant to section 5 or for otherwise
reporting to the board violations or alleged violations of section 148.10. The
reports are private. '

Subd. 2. [INVESTIGATION.] Members of the board and persons
employed by the board or engaged in the investigation or prosecution of
violations and in the preparation and management of charges of violations of
sections 148.01 to 148.105 on behalf of the board are immune from civil
liability and criminal prosecution for any actions, transactions, or publica-
tions in the execution of, or relating to, their duties under sections 148.01 to
148.105.

Sec. 7. [148.104] [COOPERATION DURING INVESTIGATIONS.]

A doctor of chiropractic who is the subject of an investigation by or on
behalf of the board shall cooperate fully with the investigation. Cooperation
includes responding fully and promptly to any question raised by or on behalf
of the board relating to the subject of the investigation and providing copies
of patient health records, as reasonably requested by the board, to assist the
board in its investigation. '

Sec. 8. [148.105] [VIOLATION.]
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Subdivision 1. [GENERALLY .| Anv person who practices, or attempis to
practice, chiropractic manipulation, or who uses any of the terms or letters
“Doctors of Chiropractic,”” “Chiropractor.”” "'D.C.."" or any other title or
letters under any circumstances as to lead the public to believe that the
persons who so use the terms are engaged in the practice of chiropractic,
without having complied with the provisions of sections 148.01 1o 148,104,
are guilty of ¢ gross misdemeanor; and, upon conviction, fined not less than
$1.000 nor more than $10,000 or be imprisoned in the county jail for not less
than 30 days nor more than six months or punished by both fine and impris-
onment, in the discretion of the court. It is the duty of the county attorney of
the county in which the person practices to prosecute. Nothing in sections
148.01 10 148.105 shall be considered as interfering with any person:

{a) licensed by a health related licensing board, as defined in section
214.04, subdivision 2, including licensed psychologists with respect to the
use of hyprosis;

{b) registered by the commissioner of health pursuant to section 214.13;
or

(c) engaged in other methods of healing regulated by law in the state of
Minnesota;

provided that the person confines activilies within the scope of the license or
other regulation and does not practice or attempt to practice chiropractic.

Subd. 2. [EXCEPTIONS.] The following persons shall not be in violation
of subdivision I: )

(1) a student practicing under the direct supervision of a preceptor while
the student is enrolled in and regularly attending a recognized chiropractic
college; and .

(2} a student who is in continuing training and performing the duties of an
intern or resident or engaged in postgraduate work considered by the board
to be the equivalenr of an internship or residency in any institution approved
for training by the board.

Sec. 9. Minnesota Statutes 1984, .se'ction 319A.02, subdivision 2, is
amended to read:

Subd. 2. *‘Professional service’’ means personal service rendered by a
professiona] pursuant to a license or certificate issued to him by the state of
Minnesota to practice medicine and surgery pursuant to sections 147.01 to
147.29, chiropractic pursuant to sections 148.01 to H4830H /48,705, nurs-
ing pursuant to sections 148.171 to 148.285, optometry pursuant to sections
148.52 to 148.62, psychology pursuant to sections [48.88 to 148.98, den-
tistry pursuant to sections 150A.01 to 150A.12, pharmacy pursuant to sec-
tions 151.01 to 151.40, podiatry pursuant to sections 153.01 to 153.13, vet-
erinary medicine pursuant to sections 156.001 to 156.14, architecture,
engineering, surveying and landscape architecture pursuant to sections
326.02 to 326.15, accountancy pursuant to sections 326.17 to 326.23, or law
pursuant to sections 481.01 to 481.17, or pursuant to a license or certificate
issued to him by another state pursuant to simitar laws.

Sec. 10. [APPROPRIATION.]

The sum of $120,000 is appropriated from the special revenue account for
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health boards 1o the state board of chiropractic examiners for the purposes
of funding the board’s operation.

v

Fees assessed shall be adjusted to provr'de Jor this appropriuff(m.-
The appropriation is available until June 30,.1987.

Sec. |1. [REPEALER.]

Minnesota Statutes 1984, section 148. 101, is repealed.”

Amend the title as follows:

Page 1, line 6, delete **148.01, subdivision 1;"

And when 50 amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.

Ms. Berglin from the Committee on Health and Human Services, to which
was referred

S.F. No. 1964: A bill for an act relating to health; establishing a statewide
cancer surveillance system; providing for rule authority to administer the
system and collect and distribute data; appropriating money; amending Min-
nesola Statutes 1984, sections 144 .68; and 144.69; proposing coding for new
law in Minnesota Statutes, chapter 144; repealing Minnesota Statutes 1984,
sections 144.66 and 144.67.

Reports the same back with the recommendatlon that the bill be amended
as follows: '

Page 2, line 12, delete “‘and”’

Page 2, line 13, delete “‘and’’ and insert “‘for research. The criteria may
include requirements for a written protocol for the proposed research that
outlines the purpose and public benefit of the study, the description, purpose,
methods and projected results of the study, the methods, and facilities to
protect the privacy of the data, and the qualifications of the researcher pro-
posing to undertake the study and

(5} The commtssroner may establish wuh the approval of the commis-
sioner of finance,”’

Page 2, line 15, after the period, insert *‘Fees collected are appropriated
to the commissioner to offset the costs of providing the data.”’

And when so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.

Ms. Berglin from the Committee on Health and Human Services, to which
was referred :

S.F. No. 1395: A bill for an act relating to health; authorizing inclusion of-
physical fitness therapies in grant programs for the memntally itl; amending
Minnesota Statutes 1984, sections 245.73, by adding a subdivision; and
256E.12, subdivision-1.

Reports the same back with the recommendation that the bill be amended
as follows: .
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Page 1, line 13, delete ““including™ and insert “related 107
Page [, line 25, delete “*inchuding™™ and insert “relating o™
Page 2, after line b insert:

**Sec. 3. IMENTAL HEALTH SERVICES STUDY .|

The state planning agency shall study the need for a central point in siate
government 10 administer a svstem of menial health services. Alternatives 1o
be studied shall inclde. but nor be limited to:

(1) the creation of ¢ menial heaith authority within the depariment of
human services, under its COnRIssioner;

(2} the creation of a mental health wuthority within the department of
health, under its commissioner; and

(3) the creation by the legislature of a separate and independent depart-
mem of mental health. C

Results of the study and recommendations shall be reporied 10 the legisla-

tire by December 15, 1986,
Sec. 4. |LICENSING FUNCTIONS STUDY ]

The state plcmmng agency shall study methods of unifving mental health
licensing functions pr esently divided between the departments of health and
haman services, gaining consistency in licensing and regulating functions,
and attempiing to consolidate the nuwmber of rules promulgated by these
departments. In addition, the study shall address methods 1o improve the
quality assurance system, inc luding siandards, mechanisms to monitor, and
enforcement authoriry. The study must address quality assurance as an
activiry conducted by the state to assess the status of quality in a service, to
frack that siarus over time, and 1o improve the corvespondence between
standards and performarice. Results of the study and recommendations shall
be made to the legislature by December [5, 1966.7

Amend the title as follows:

Page |, line 4, after the semicolon, insert “‘providing for study of the
administration of mental health services; requiring a report to the
legislature;™ '

- And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Spear from the Commitiee on Judiciary, to which was referred

H.F. No. 654: A bill for an act relating to crimes; establishing mandatory
minimum terms of imprisonment for the crimes of residential burglary, bur-
glary of an occupied dwelling, aggravated robbery of a pharmacy, and sell-
ing cocaine, heroin, and hallucinogens; amending Minnesota Statutes 1984,
sections 152.15, by adding subdivisions; 609.245; and 609.582, by adding
suhdivisions.

Reports the same back with the recommendduon that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
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“Section §. Minnesota Statutes 1984 section F52.00, subdivision 2. s
amended to read;

Subd. 2. [t shall be unlawfu! for any persnﬁ to:

(I) procure, attempt to procure, possess or have in”his control a controtled
substance by any of the feHewing means: (B fraud. deceit, ml\rcprugnldlmn
or subterfuge; 2} using a false name or giving false credit: €4 or Talsely
assuming the title of, or falsely representing uny person to be, a manutuc-
wrer, wholesaler. pharmacist, physician, doctor of osteopathy licensed 1o
practice medicine, dentist, podiatrist, vetertnarian, or oihu authorized per-
son for the purpose of obtaining a controlled substance:

(2) knowingly obrain or possess a controlled substinee obtained by a pre-
scription that does not comply with this chapler. :

. Sec. 2. Minnesota Statutes 1984, section 152.09, is amended by adding a
subdivision to read:

Subd. 3. It shall be unlawfud for any person. to:
(1) prescribe a controfled substance for one’s own nse;

(2) intentionally prescribe, ddminister, or furnish a controlled substunce
except under the conditions and in the mander provided by this chapter;

(3) make a fulse starement in any prescription, order. report, or record
required under this chapter, or :

(4) affix a false or forged label 10 a package or receptac Ic containing
controlled substance.

See. 3. Minnesota Stalutes 1984, section 152.11, subdivision 1, 1s
amended to read:

Subdivision 1. No person may dlspense a Lontrolled substance nctuded in
Schedule I of section 132.02 without a prescription written by a doctor of
medicine, a doctor ol osteopathy licensed to practice medicine, a doctor of -
dental surgery, a doctor of dental medicine, a doctor.of podiatry. or a doctor
of veterinary medicine, lawfully practicing his profession in this state. Pre-
vided that In emergency situationss as authorized by federal taw, sueh «
schedule 11 drug may be dispensed upon oral prescription reduced promptly
to writing and filed by the pharmacist, as authorized by federal law. Sueh
- Oral prescriptions for schedule Il substances shall be processed and retained
in conformity with section 152.101 and section 4, subdivision 4. A prescrip-
tion for a schedule I substance must beﬁ.’lm’ witlin seven days from the date
the prescription was wrilten. No prescnptlon for a Schedule I substance
may be refilled. Begimning July 1, 1987, a prescription for a schedule 1
substance must be recorded on an official prescription blank in the manner
reguired in section 4, unless the prescription is written for a person who is
patient of a hospital or nursing home ar the time the prescription is wriiten
and filled and the drug is di spmm)d directly n.'.'l.'(m! the prescription being
grven to the patient. ‘ :

For the purposes of kaws $9H= Chapter 937 this cheprer, a-written pre-
scription -or oral prescription, which shall be reduced to writing. for 4 con-
trolled substance in Schedules [1,-TI1. IV or V is void unfess (1) it is written in
ink and contains the name and address of the person for whose use it s
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intended; (2) it states the amount of the controlled substance to be com-
pounded or dispensed, with directions for its use; (3) if 4 written prescription,
it contains the signature, address and federal registry number of the pre-
scriber and a designation of the branch of the healing art pursued by the
prescriber; and if an oral prescription, the name and address of the prescriber
and a designation of his branch of the healing art; and (4) it shows the date
when signed by the prescriber, or the date of acceptance in the pharmacy if an
oral prescription. Every licensed pharmacist who compounds any such pre-
scription shall retain such prescription in a file for a period of not less than
(wo years, open (o inspection by any officer of the state, county, or municipal
government, whose duty it is to aid and assist with the enforcement of this
chapter. Every such pharmacist shall distinctly label the container with the
directions contained in the prescription for the use thereof.

Sec. 4. [152.115] IMULTIPLE PRESCRIPTION SYSTEM.]

Subdivision . [OFFICIAL PRESCRIPTION BLANKS.] The commis-
sloner of public safety shall furnish serially-numbered, triplicate-copy offi-
cial prescription blanks to persons authorized to write prescriptions for
schedule IT substances. Priov to distributing blanks to authorized persons,
the commissioner shall imprint upon each blank the name, address, category
of professional licensure and specialization, federal drug enforcement
administration number, and state professional license number of the person
to whom the blanks will be furnished. Each official prescription blank must
contain spaces for: (1) the date the prescription is written; (2) the name,
address, and age of the person for whom the substance is prescribed or, if
the ultimate user is an animal, the species of the animal and the name and
address of the owner; (3) information concerning the form of identification
presented 1o the pharmacist or other methods used to authenticate the pre-
scription; (4) the drug prescribed, the numerical and written dosage,
instructions for use, and a notation of whether the drug was dispensed
directly to the patient by the practitioner; (5) the date the prescription is
filled,; (6) the name, address, and federal drug enforcement administration
number of the dispensing pharmacy and the name and license number of the
pharmacist who fills the prescription; and (7) the national drug code product
identification number of the substance prescribed. The .commissioner of
public safety shall charge a fee for the blanks that is sufficient to cover
printing and distribution costs. Official prescription blanks are not transfer-
able. Lost or stolen blanks must be immediately reported 1o the commis-
sioner of public safery. Within seven days after a practitioner’s license to .
practice or federal drug enforcement administration number has been sus-
pended, canceled, denied, surrendered, or revoked, the practitioner shall
return to the commissioner of public safety all official prescription blanks in
the practitioner’s possession that have not been used for prescriptions. A
person who possesses an official prescription blank other than as authorized
in this section is guilty of a misdemeanor.

Subd. 2. [DUTIES OF PRESCRIBERS.] Excepr as allowed under sub-
division 4 and section {5211, subdivision 1, a prescription for a schedule 11
drug authorized by section 152,11 must be written on an official prescription
blank issued by the commissioner of public safery under subdivision 1. No
more than one prescription may be written on each blank. The prescribing
practiftioner shall enter on the blank the following information: (1) the date
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the prescription is written; (2) the drug prescribed. the dosage. and instruc-
tions for use; and (3} the name, address. and age of the patient (or, in the
case of an animal, its owner) for whom the substunce s prescribed. This
information must be fegible on all three copies of the blank. The prescriber
shall sign the first and sécond copies and give them 1o the person authorized
‘to receive the prescription. If a practitioner dispenses a schedule I drug
directly 1o a patient, the practitioner must mark the appropricte space on the
prescription form, enter the national drug code product identification
number, and send the first and second copies to the commissioner of public
safery. The prescriber shall retain the third copy for a period of not lesy than
two years from the dare the prescription is writien. :

Subd. 3.-iDUTIES OF PHARMACISTS. | A pharmacist shall not dispense
a schedule I substance except pursiant to d prescription properly written on
an official prescription blank or pursuant 1o an emergency oral prescription
authorized under subdivision 4. Before filling a prescription written on an
official prescription blunk, the pharmacist shall request identification from
the person presenting the prescripiion. If the identification provided reason-
ably satisfies the pharmucist that the person s the patient for whom the
prescription was written ov Is the legitimate representative of the patient, the
pharmacist shall record identifving numbers and « brief description of the
- identification” provided. If no satisfactory identification is wvailable, the
pharmacist shall contact the prescriber for information verifving the
authenticity of the prescription and generallv identifving the person pre-
senting the prescription. The pharmacist must not deny « person medication
solely because no identification is provided, but only if circumstances create
a reasonable question regarding the legitimacy of the prescription or the
authority of the person presenting the prescription to receive the substunce.
A pharmacist who dispenses a prescription recorded on an official prescrip-
tion blank shall enter on copies one and two of the blank, in the spaces
provided, :

{1) the dare the prescription is filled;

(2} identifying numbers and a brief description of the identification pro-
vided by the person presenting the prescription or. if no form of identification
was provided, the method used to authenticate the prescription and establish
the authoriry of the person to receive it;

(3) the name, address, and federal drug enforcement administration
number of the dispensing pharmacy.

(4) the name and state professional license nmber of the pharmacist who
fills the prescription; and

(5) the national drug code product identification number.

The dispensing pharmacist shall sign the first copy and send it to the com-
missioner of public safery within 40 davs from the date the prescription is
filled. The dispensing pharmacist shall retain the second copy for a period of
not less than two vears in conformity with section 152 101,

Subd. 4. [EMERGENCY ORAL PRESCRIPTIONS.| A schedule 1f sub-
stance muay be dispensed without an official prescriprion blank pursuant to an
emergency oral prescription as awthorized by federal law. A substance dis-
pensed pursudnt 1o an emergency oral prescriprion nuist not be dispensed
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later than 24 hours after the oral auwthorization way received and the amount
of the substance dispensed must not exceed a three-day supply if taken
a('('m'ding to the directions for its use. Ar the time the oral prescription iy
given, the prescriber shall provide the pharmacist with the information
required 10 be entered upon an official blank by the prescriber wnder sub-
division 2. The pharmacist shall prompily rec ord the -information provided
by the prescriber and the information vequired 1o be entered on an official
blunk by the dispensing pharmacist under subdivision 3. Within 72 hours
after authorizing an emergency oral prescription, the prescribing practi-
tioner shall record the information required wunder subdivision 2 upon an
official prescription blank and deliver 10 the pharmacist the original and one
copy upon which has been written the wordy Vauthorization for emergency
dispensing.”” The pharmacist sholl enter the required information upon the
official form, file a copy with the commissioner of public safety as required
under subdivision 3, and retain o copy in conformity with subdivision 3 and
section 152 101, If the pharmacist doés not receive the prescription within
72 hours after dispensing the substance, the pharmacist shall notify the
commissioner of public safery no later than seven davs after the submmce
way dispensed. .

Subd. 5. [USE AND RELEASE OF INFORMATION.] Information sub-
mitted to the commissioner of public safetv under this section is confidential
data on individuals, as defined in section 13.02, subdivision 3, and must be
used only for bona fide drug-related criminal investigations or prosecutions;
by one or more of the state boards responsible for regulating persons
authorized to write or dispense prescupnmzs Jor investigations or disci-
plrnary actions; or by the commissioner of human services. The commis-
sioner of public safery shall not release or permit access 10 information
received under this section except for these purposes to authorized officers
of the department of pubhc safery and authorized representatives or inves-
tigators of the commissioner of human services or the boards of medical
examiners, podiairy, dentistry, veterinury medicine, or pharmacy. Pre-
scription blanks and information concerning specific prescribers, patients,
or pharmacists must be destroyed after two vears unless related to an active
investigation or pending civil, criminal, or disciplinary pmceedmg The
svstem for retrieving information submitted to the commissioner of public
safery under this section must be designed 1o preclude improper access to
information through the use of automated information security techniques
and devices. The commissioner of public safetv shall consult the conunis-
sioner of human services, the board of pharmacy and each of the siate
boards responsible for regulating persons authorized 1o write or dispense
prescriptions during the process of developing the information svstem and
the standards and criteria for evaluating data, and shall submit the proposed
design 10 the boards and the commissioner of human services for final review
and comment before implementation.

Subd. 6. [lMPLEMENTATION | The commissioner of public safety, with
the assistance of the commissioner of human services and the boards of
pharmacy, medical examiners, vererinary medicine, podiatry, and den-
tistre, shall provide mformanon to all affected practivioners, in a timely
manaer, to assist them in complyving with this act.

Subd. 7. [RULEMAKING.] The commissioner of public safety may adopt
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permanent rules to implement thiy section.

Sec. 5. Minnesoté Statutes 1984, section 132.15. subdivision |, is
amended to read:

Subdivision l Any person who violates section 152.09. subdivision 1.
clause (1) with respect to:

(1) Seven or more grams or ten or more dosage units, when the subsiance
is not sold by weight, of any controlled substance classified in scheduie I or I
which is a narcotic drug, or of phenevelidine or any hallucinogen listed in
section 152.02, subdivision 2, clause (3), or Minnesota Rules, pait
6800.4210, item C, excepr marijuana or teirahyvdrocannabinols, is guiliy of
a crime and upen conviction may be imprisoned for not more than 20 years
or fined not more than $60,000, or both for a first violurion, and for a second
or subsequent violation, upon conviction, shall be imprisoned for not less
than two vears nor more than 30 years or fined not wore than $100.000, or
both;

B & (2) Any other amount of any controlled substance classified in
Schedule 1 or II which 15 a narcotic drug, is guilty of & crime and upon
conviction may be imprisoned for not more than 15 years or fined not more
than $40,000, or both for a first violation. and for a second or subsequent
violation, upon conviction, shall be imprisoned for not less than one year nor .
more than 30 years or fined not more than $50.000. or both:

& (3) Any other controlled substance classified in Schedule . 11, or [, i
guilty of a crime and upon conviction may be imprisoned for not more than
five years, fined not more than $30,000, or both for a first violation, and for a
second or subsequent violation, upon conviction. shall be imprisoned for not
less than one year nor more than ten years or fined not more than $45.000, or
both;’

£33 (4} A substance classified in Schedule IV, is guilty of a crime and upon
conviction may be imprisoned for not more than three years, fined not more
than $20,000, or both for a first violation, and for a second or subsequent
violation, upon conviction, shall be imprisoned for not less than six months
nor more tharn six years or fined not more than $35.000. or both:

43 (5) A substance classified in Schedule V, is guilty of a crime and upon
conviction may be imprisoned for not more than one year. fined not more
than $3,000, or both;

3 (6) The distribution of a smatl amount of marijuana for no remunera-
* tion, shall be treated as provided in subdivision 2, clause (5).

© Sec. 6. Minnesota Statutes 1984, section” 152.13, subdivision 3, is
amended to read:

Subd. 3. Any person who violates section 152.09, subdivision 2 or 3, is
guilty of a crime and upon conviction may be imprisoned for not more than.
four years, or fined not more than $45,000, or both.

Sec. 7. Minnesota Statutes 1984, section 152.15, subdivision 4. i3
amended to read:

Subd. 4. Any person 18 years of age or over who violates section 152.09.
subdivision 1, clause (1), by distributing a controlled substance listed in
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Schedules [ or II which is a narcotic drug to a person under. 18 years of age
who is at least three years his junior is punishable by the fine authorized by
section 152.15, subdivision |, elsuse clduses (1) or (2). by a term of impris-
onment of up to twice tha authorized by section 152.15, subdivision 1,
elause clauses (1) or (2), or by both. Any person |8 years of age or over who
violates section 152,09, subdivision .1, by distributing any other controlled
substance listed in Schedules I, II, I, IV, and V. except marijuana, to a
person under 18 years of age who is at least three years his junior is punish-
able by the fine authorized by section 152,15, subdivision 1, clauses &3 (3),
ef (4), or (5), by a term of imprisonment up to twice that authorized by -
section 152,15, subdivision 1, clauses €3 (3), 88 (4), or (5). or both.

Sec. 8. Minnesota Statutes 1984, section 152.15. subdivision 5, is
amended to read: :

Subd. 5. Any person convicted of a second or subsequent offense under
Laws 107 Chapter 937 rhis chapier, except as provided in subdivision 1,
clauses (1), (2}, (3), (4). and £} (6) may be imprisoned for 4 term up to twice
the term otherwise authorized, fined an amount up to twice that otherwise
authorized, or both.

Sec. 9. [REPORT.]

Before January 1, 1989, the commissioner of public safety, with the
cooperation and assistance of the commissioner of human services and the
boards of pharmacy, medical examiners, veterinary medicine, podiatry, and
dentistry, shall report to the legislature on the implementation and effective-
ness of the multiple prescription system including:

(1) the number of official prescription blanks issued;
{2) the number of lost or stolen blanks,

{3) the number of indictments, convictions, and disciplinary actions
atiributable to the program;

{4} the cost of administering the progr&m;

(5) information about changes in the consumption and diversion of con-
trolled substances in the state as a result of the program;

(6) a cost-benefit analysis of the program comparing the benefits of the
program in terms of drugs confiscated; channels of diversion closed; perpe-
trators identified, indicted, or convicted: statewide or regional decredases in
consumption and diversion of conirolled drugs; reduced overprescribing by
practitioners; identification and prevention of fraud and recoupment of
overpayments in public medical care programs; referral of chemical
abusers to treatment; and other benefits of the program in comparison to the
costs of the program to staie agencies, prescribers, patients, pharmacisis,
and other affected persons, and the other undesirable consequences of the
program;

(7) recommendations for program changes; and
{8) other relevant information perraining to the program.

Prior to implementation of the project a study group of all involved parties
shall be established and shall report to the legislature regarding the antici-
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pated benefits and costs of the project.

Sec. 0. Minnesota Statutes 1984, section 260 181, is amended by adding
a.subdivision to read:

Suba’zwsmn la. [DISPOSITION PLAN REQUIREMENT INTENT |
The court shall decide on a disposition-plan based on evidence presented at
the a‘tsposmon hearmg In makmg its. decmon the caur! shall:

(1) employ, among the dnpo.smom available, the least restrictive means
and duration of disposition appropr:me 10 the achievement of the objectives
of the dtspmmon plan chmen

2) preserve the fam:!y mm whenever pos wble

(3} tramfer custody of the Chiidjmm !he parenr ()rrly when' rhere is ro !ess -
_drmnc appraprzare alternative;. : :

(4) consider, in delmquemy cases, the need to.protect the pub:’z( in addi-
tion to the child's need for rrearmem and rehablhrarmn and

{5) not adversely comzder rhe exercise. by any partv of that parrv s consti-
'tunona[ mghrs :

Sec. anesota Statutes 1984 section -260.181, subd_ivision 4,'is
amended to read:

Subd. 4, [TERMINATION OF JURISDICTION 1 The court. may dismiss
the petition or otherwise terminate its jurisdiction on its own motion or on the
‘motion or petition of any-intérested party at any time. Unless terminated by
‘the eourt; the jurisdietion of the court shull continte unti the individual
be%mes@yemef&ge#meeeﬁﬂdﬁefmmesﬂﬁmthebe%me#me'
mdw—téaal to do'so- ‘

Sec. 12. Minnesota Stdtutes 1984 section 260 18] is amended by adding
a subdivision to read: o

Subd. 5. [ORDER.} The di.#'po.si!i(}n (Ji‘dgr must meér the _ﬁ)Howing'
requirements: ' ‘ :

(a) The order must contain findings of fact and conclusions of law.: The
_fmdmgs of fact shall be \upporred by clear and convineing evidence.

- (b) The findings must document the facts prompting the court (o reject as
inappropriate less restrictive dispositional choices and shaH state reasons
Jor the chosen disposition. . .

{c} Exc epr as prowa’ed in paragraph (d); zfa (hr!d is p."a( ed numde ‘the
child's home or presem residence, the order must comam u ,fuzdmg that:

(f) remonable eﬁom have been made to prevent n're need to pim e the
child and, if required by the adoption assistance and child welfare act,

United States Code, title 42, section 670, that reasonable eﬁorrs have been
made to make it possible for-the child to return hume

{2) the p!acemem facility chosen by the court pmwdes services suitable 1o
addressmg the child's needs or problems; and ‘

(3 ) in the case of substitute care placement, the reqmrenmm of suba’m-
sion 3 and the Indian Child Welfare Act, United States Code, title 25, sec-
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tions 1911 to 1963, have been met.

{d) If the court has ordered that a child adjudicated delinquent be pluced
outside the child’s home or present residence solely 10 protect the public, the
‘court shall find that the child is a danger 10 the public and needs restrictive
custodial care. - . ‘

{e) The order must contain a plan of appropriate rehabilitation, .care,
treatment, services, and punishment, including specific. objectives o be
achieved. - If appropriate, the order must tdem:fv academic, social, and
vocational skills to be gained by the child. '

(f} The order must identify the agency that is pr. umrru’v espmmbl’e fm
carrying out the plan ordered by the court. If legal custody is transferred, the
order must identify the custodian. : :

{(g) If the child is placed outlsfde the child's home or present residence, the
order must identify the placement facility. This paragraph does not apply to
Joster family homes. . .

(k) If the court makeq the determmauon provided for in section 260.251,
subdivision 1, the order must require the child's parent, guardion, custo-
dian, or trustee to pay the cost of services provided Io the child and must
designate the amount of the support. S

Sec. 13. Minnesota Statutes 1984, section 260.18], is amended by addmg
a ﬂudelSlOn to read:

Subd. 6. [DURATION OF ORDER.] (a) A disposition order based on an
adjudication of a child as an habitual truant or a runaway or for any one of
*-the following offenses is effective for a /ength of rrme specified by !he court,
but not more than one year:

(1) a juvenile petty offensé;
(2) a juvenile alcohol offense;
(3) a juvenile controlled substance oﬁ”en'se'

(4) a juvenile traffic offense other than a viotation of section 169121 or
169.129; and ,

{5) a delinquency offense that would be a misdemeanor if committed by an
adult,

(b) If legal custody of the child has been transferred by commitment ro the
commissioner of corrections pursuant to section 260183, subdivision 1,
paragraph (d), the disposition order must provide thar the ransfer of legal
custody is effective until terminated by the commissioner, or wntil the child
becomes 19 years old, wh:( hever occurs first.

“fc) All other dzspommn orders are effective for a [engn'r of time specified
by the court, but not bevond the date the child becomes 19 vears old.

(d) If a child becomes 18 years old before the disposition order expires,
the duration of the order is not affected unless the court orders otherwise.
However, the court's disposition order must terminate when the child
reaches age 19-if jurisdiction is not terminated earlier piwrsuant to another
provision of this chapter. ' :
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Sec. 14. anesota Statutes 1984, sectlon 260 185, subdivisien l..is ’
amended to read:

' Subdms:on I. If the court finds that the chrld is delinquent, it shall enter an

" order making any of the. following dlSpObl[]Ol’]S of the case Wthh are deemed -

necessary to the. rehablhtatton of the ¢hild:
(a) Coungsel the child or his ‘parents, guardian, or custodian;

. (b) Place the child under.the. <:uperv1sron of a probatlon officer or other
"suitable person in his.own home under conditions prescribed by the court
including reasonable rules for his conduct and the conduct of his parents,
~ guardian, or custodian, designed for the physical, mental, and moral well-
being and behavior of the child, or with the comsent of the commissioner of
corrections, in a group foster care facility Wh]Cl’] is under the management
and supervrsmn of said commissioner; . .

(c) Subject to the supervision of the court transfer ]ega] custody of the
child to.one of the followmg : ‘

(1) A chlld plaemg agency-, or
(2) The county welfare board or

3yAre fputable mdtvrdual of good moral character. No person may receive
custody of two or more unrelated children unless he is licensed as a residen-
‘tial facility pursuant to secttons 245 781 t0 245.812; or -

{(4) Except for chlldren found to be delmquent as defmed in section
260 015, subdivision 5, clauses (c¢) and (d), a county home school, if the
county maintains a home schoo] or. enters into an agreement with a county
' home school; or

(5) A county probation ofﬁcer for placement in a group foster home estab-
lished undér the direction of the Juvemle court and ltcensed pursuant to sec-

© tion 241.021;

(d) Except for childrén found to be de]mquent as deftned in section
260.015, subdivision 5, clauses (c) and (d), transfer legal custody by com-
" mitment to the commiissioner of corrections,

" (&) If the child is found to have violated a staté or ]oeal Iaw or ordlnance
which has restlted in damage to-the property of another, the court may orcler
the child to make reasonable restitution for such damage :

(f) Require the child to pay a fine of, up to $700 the court shall order
payment of the fine in accorddnce with & time paymerit schedule which shall
- not impose an undue financial hardshtp on the child;

(g) If the child is in need of specral treatment and care for his physical or
_ mental health, the court may order the child’s parent; guardian, or custodian
to provide it. If the parent, guardian, or custodian fa1ls to provide this treat-. .
ment or-care, the court may ordér it provided; .

(hy If the court beheves that it is in the best 1nterests of the child and of
public safety that the driver’s license of the child beé canceled until his 18th
birthday, the court may recommend to the commissioner of public safety the
cancellation of the child’s license for any period up to the child’s 18th birth-
day, and the commissioner is hereby authorized to cancel such license with-
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out a hearing. ‘At any time before the termination of the period of cancella-

tion, the court may, for good cause, recommend to the commissioner of

public safety that the child be authorlzed to apply for a new hcense and the
COlTl[T]lSS]OHCl' may so authorize. . .

Anyerde;feraé&wesmeﬂaﬁheﬁzeé&ndefﬂmaeeheﬂsh&l%eenm'
wnﬁen#mdmgsef#ae&fesapp&ﬁ@hedﬁpesmenefdered—aﬂdsh&“a%ese&
-feﬂhmw&mgfheﬁe“em—gmﬁefm&ﬂeﬂ- .

Why%hebestme;e&&ef%heehﬂafe&emdbymedﬁpe&&m'
ordered; and - _

@Wakem&u%éﬁpe&wreﬂswereeensﬁefedbymeeeuﬁﬂﬂéwhf
&%héspwﬂeﬂﬁwaeﬂet&ppf&ppmem&hem%&meaﬁe—

%s&bdaﬂﬂeﬂaﬁphesmdﬁﬁméweﬁ%ﬁe&ndfebed&mq&em
asde#meémseehen%é@—mé-ﬁubdwmené—el&uﬁefe}ef{d%madepﬁeﬂw
eﬁ—efaﬁefJ-a-&&&Fy-l—-l-S\?-S— :

Sec. 15. Minnesota Statutes 1984 section 260. 194 subdiyision l is. -
amended to read ‘ )

Subdivision 1. [DISPOS!TIONS PERMITTED | If the court finds that the
child is a habitual truant, a runaway, or-a juvenile petty offender, it shall
enter an order.making any of the following-dispositions of the case which it
deems necessary to the rehabilitation of the child:

(a) Counsel the child or his parents, guardian, or custodian;

(b) Place the child under the supervision of a probation officer or other
suitable person in the child’s own home under conditions prescribed by the -
court, including reasonable rules for the child’s conduct and the conduct of
his parents, guardian, or custodian, designed for the physical, mental, and
moral well-being and behavior of the child; or with consent of the commis-
sioner of correctrons in a group foster care facility which is under the com-
mlsswner s management and superwuon :

(c) Subject to the supervision of the court transfer ]egdl custody of the
child to one of the following: :

(A child placing agency; or
(2} The county welfare board; or’

_(3) A reputable individual of good moral character. No person may receive,
custody of two or more unrelated children unless he is. licensed as a residen-
“iial facility pursuant to sectlons 245 781 to 245.813; or

: (4) A county probation officer for placemem in a group foster home estab-
- lished under the du‘ectlon of the juvenile court and licensed pursuant to sec-
tion 241.021; . :

(d) Require the child to pay a fine of up to $100; the court shall order
payment of the fine in a manner that will not Impose undue ﬁndncul hardship
- upon the child; '

{e) If the_chlld is in need _ot_' special tre,atment and care for his physical or
mental health, the court may order the child’s parent, guardian, or custodian
to provide:it. [f the parent, guardian, or custodian fuils to-provide this treat-



82ND DAY] MONDAY, MARCH 10, 1.986 4921

. ment or care, the court may order it provided;
(f). Require the child o participate in a community service projeci;

{g) Order the child to undergo a chemical dependency evaluation and, if
warranted by the evaluation, order participation by the child in a drug
awareness program, or an inpatient or oulpauent chemical dcpendcncy
trealmenl program '

(h) Requ1re the child to perform any other activities or participate in any
other treatment programs deemed appropriate by the court;

(1) If the court believes that it is in the best interests of the child and of-

public safety that the child’s driver’s license be cancelled, the court may

recommend to the commissioner of public safety that the child’s license be _

cancelled for any period up to the child’s 18th birthday. The commissioner is

- authorized to cancel the license without a hearing. At any time before the
expiration of the period of cancellation, the court may, for good cause, rec-
ommend to the commissioner of public safety that the child be authorized to
apply for a new license, and the commissioner may so authorize.

Asvy order for a disposition authorized by this section shall contain written
findings of faet to support the disposition ordered; and shall also set forth n
w&&ng;hefeﬂewagmfefm&ﬂeﬂ—

@Whymebeam{ereﬁsef&heehﬂdﬂfesemdbythedﬁpm
ordered; and

&heywemaetapp%qma&emfhems@&ntease—

Sec. l6 [297D.01] [DEFlNlT[ONS ]

Subdivision 1. ‘‘Marijuana’’ means any marijuana, whether real or
counterfeit, as defined in section 152.01, subdivision 9, that is held, pos-
sessed, transported, transferred, sold, or offered to be sold in violation of
Minnesota laws.

Subd. 2. “Controlled substance’” means any drug or substance, whether
real or counterfeit, as defined in section 15201, subdivision 4, that is held,
possessed, transported, transferred, sold, or offered 10 be sold in violation of
Minnesota laws. “"Controlled substance’” does not include marijuana.

Subd. 3. “‘Dealer’’ means a person who in violation of Minnesota law
manufactures, produces, ships, transports, or imports into Minnesota or in
.any. manner acquires or possesses more than 421 grams of marijuana, or
seven or more grams of any conirolled substance, or ten or more dosage
units of any controlled substance which is not sold by wei ght

" Subd. 4. ““Commissioner’’ means the commissioner of revenue.
Sec. 17. [297D.02] [ADMINISTRATION. ]

The commissioner of revenue shall administer this chapter. Payments
required by this chapter must be made to the commissioner on the form
provided by the commissioner. The commissioner shall collect all’ faxes
under this chapter.

~ Sec. 18. [297D.03) [RULES.]
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The commissioner may adopt rules necessary to enforce this chapter. The
commissioner shall adopt a uniform sysiem of providing, affixing, and dis-
playing official stamps, official labels, or other official indicia for marijuana
and controlled substances on which a tax is imposed.

" Sec. 19, [297D.04] [TAX PAYMENT REQUIRED FOR POSSESS[ON.]

No dealer may possess any marijuana or conirolled substance upon which
a tax is imposed by section 23 unless the tax has been paid on the marijuana
or other controlled substance as evidenced by a stamp or other oﬂrcral
indicia.

Sec. 20. {297D.05] [NO IMMUNITY ]

Nothing in this chapter may in any manner provide immunity for a dealer
Jfrom criminal prosecution pursuant to Minnesota law.

Sec. 21. {297D.06] [PHARMACEUTICALS.]

Nothing in this chapter requires persons registered under chapter 151 or
otherwise lawfully in possession of marijuana or a controlled substance 1o
pay the tax required under this chapter.

Sec. 22. [297D.07] IMEASUREMENT. ]

For the purpose of calculating the tax under section 23, an ounce of mari-
juana or other controlled subsiance is measured by the weight of the sub-
stance in the dealer’s possession,

Sec. 23. [297D.08) [TAX RATE.]

A tax is imposed on marijuana and controlled substances as defined in
section 16 at the following rates:

{1) on each gram of marijuana, or each portion of a gram, $3.50; and
(2} on each gram of controlled substance, or portion of a gram, $200; or

(3) on each 50 dosage units of a controlled substance that is not sold by
weight, or portion thereof, 32,000,

Sec. 24. [297D.09] [FAILURE TO FILE, FILING FALSE OR FRAUD-
ULENT RETURN; INTENT TO EVADE TAX; CRIMINAL
PROVISIONS.T- '

Subdivision 1. [PENALTIES.] Any dealer violating this chapter is subject
to a penalty of 100 percent of the tax in addition to the tax imposed by section
23. In addition to the tax penalty imposed, a dealer distributing or possessing
marijuana or controlled substances without affixing the appropriate stamps,
labels, or other indicia is guilty of a crime and, upon conviction, may be
sentenced to imprisonment for not more than five years or to pavment of a
fine of not more than $10.000, or both.

Subd. 2. [STATUTE OF LIMITATIONS.] Notwithstanding section
628.26, or any other provision of the criminal laws of this state, an indice-
ment may be found and filed upon any criminal offense specified in this sec-
tion, in the proper court within six years after the commission of this offense.

Sec. 25. [297D.10] [STAMP PRICE.]

Official stamps, labels, or other indicia to be affixed to all marijuana or
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controlled substances shall be purchased from the department. The pur-
chaser shall pay 100 percent of face value for each stamp, label, or other
indicia at the time of the purchase. The department shall make the stamps,
labels, or other indicia in denominations in multiples of ten dollars.

Sec. 26. [297D.11] [PAYMENT DUE.]

Subdivision . [STAMPS - AFFIXED.] When a dealer purchases,

acquires, fransports, or imports into this siate marijuagna or controlled sub-

- stances on which a tax is imposed by section 23, and if the indicia evidencing

the payment of the tax have not alréady been affixed, the dealer shall have

them permanently affixed on the marijuana or controlled substance immedi-

ately after receiving the siubstance. Each stamp or other official indicia may
be used only once.

Subd. 2. |PAYABLE ON POSSESSION.] Taxes imposed upon marijuana
or controlled substances by this chapter are due and payable immediately
upon acquisition or possession in this state by a dealer.

Sec. 27. [297D.12] tALL ASSESSMENTS ARE JEOPARDY .}

Subdivision 1. [ASSESSMENT PROCEDURE.l An assessment for a
dealer not possessing stamps or other official indicia showing that the 1ax
has been paid shall be considered a jeopardy assessment or collection, as
provided in section 270.70. The commissioner shall assess a rax based on
personal knowledge or informa!ion available to the commissioner; mail the
taxpayer at the taxpayer’s last known address or serve in person, a written
notice of the amount of tax; demand its immediate payment; and, if payment
is not immediately made, collect the tax by any method prescribed n chapter
270, except that the commissioner need not await the expiration of the times
specified in chapter 270. Section 270.70, subdivision 4. paragraph (a), does
not apply to this chapter.

Subd. 2. [INJUNCTION PROHIBITED.] No person may bring suit to

enjoin the assessment ovr collection of any taxes, interest, or penalties
imposed by this chapter. .

Subd. 3. [STANDARD OF PROOF.] The tax and penalties assessed by
the commissioner are presumed to be valid and correctly determined and
assessed. The burden is upon the taxpayer to show their incorrectness or
invalidity. Any statement filed by the commissioner with the court adminis-
trator, or any other certificate by the commissioner of the amount of tax and
penalties determined or assessed is admissible in evidence and is prima facie
evidence of the facts it contains.

Sec. 28. {297D.13] [CONFIDENTIAL NATURE OF INFORMATION. |

Neither the commissioner nor a public. employee may reveal facts con-
tained in a report or return required by this chapter, nor can any information
contained in such a report or return be used against the dealer in any crimi-
nal proceeding, unless independently obtained, except in connection with a

proceeding involving taxes due under this (haprer from the taxpayer making .

the return.
Sec. 29. [297D.14] [iNVESTlGATORY POWERS.]

For the purpose of determining the correciness of any returil, determining
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the amount of tax that should have been paid, determining whether or not the
dealer should have made a return or paid taxes, or collecting any taxes
under this chapter, the commissioner may examine, or cause o be exam-
ined, any books, papers, records, or memoranda, that may be relevant to
making such determinations, whether the books, papers, records, or memo-
randa, are the property of or in the possession of the dealer or another
person. The commissioner may require the attendance of any person having
knowledge or information that may be relevant, compel the production of
books, papers, records, or memoranda by persons required to attend, take
testimony on matters material to the determination, and adminisier oaths or
affirmations. Upon demand of the commissioner or any examiner or inves-
tigator, the court administrator of any court shall issue a subpoena for the
attendance of a witness or the production of books, papers, records, and
memoranda. The commissioner may also issue subpoenas. Disobedience of
subpoenas issued under this chapter is punishable by the district court of the
district in which the subpoena is issued, or, If the subpoena is issued by the
commissioner, by the district court of the district in which the party served
with the subpoena is located, in the same manner as contempt of district
court.

Sec. 30. Minnesota Statutes 1984, section 609,50, is amended to read;
609.50 [OBSTRUCTING LEGAL PROCESS OR ARREST ]

Whoever intentionally obstructs, hinders or prevents the lawful execution
of any legal process, civil or criminal, or apprehension of another on a charge
or conviction of a criminal offense or interferes with a peace officer while the
officer is engaged in the performance of his official duties, or by force or
threat of force endeavors to intimidate or impede any employee of the
department of revenue while the employee is lawfully engaged in the per-
formance of official duties for the purpose of deterring or interfering with the
performance of those duties, may be sentenced as follows:

(1) If the act was accompanied by force or violence or the threat thereof, to
imprisonment for not more than one year or to payment of a fine of not more
than $3,000, or both; or

(2) In other cases to imprisonment for not more than 90 days or to payment
of a fine of not more than $700, or both.

Sec. 31. Minnesota Statutes 1984, section 609.582, is amended by adding
a subdivision to read:

Subd. 1a. [MANDATORY MINIMUM SENTENCE FOR BURGLARY
OF OCCUPIED DWELLING.] A person convicted of committing burglary
of an occupied dwelling, as defined in subdivision |, clause (a), must be
commiitted to the commissioner of corrections or county workhouse for a
mandatory minimum term of imprisonment of not less than six months.

Sec. 32. Minnesota Statutes 1984, section 609.583, is amended to read:
609.583 [SENTENCING; FIRST BURGLARY OF A DWELLING.]

Except as provided in section 609.582, subdivision la, in determining an
appropriate disposition for a first offense of burglary of a dwelling, the court -
shall presume that a stay of execution with a 90-day period of incarceration
as a condition of probation shall be imposed unless the defendant’s criminat
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history score determined according to the sentencing guidelines indicates a
presumptive executed sentence, in which case the presumptive executed
sentence shall be imposed unless the court departs from the sentencing
guidelines pursuant to section 244.10. A stay of imposition of sentence may
" be granted only if accompanied by a statement on the record of the reasons
forit. The presumptive period of incarceration may be wajved in whole or in
part by the court if the defendant provides-restitution or performs community
work service.

Sec. 33. [REPEALER.]

Minnesota Statutes 1984, sections 260.185, subdivision 4; 260,194, sub-
division 4, 260.191, subdivision la; and 260.195 are repealed,

Sec. 34, [EFFECTIVE DATES.]

Sections 1 10 3; 4, Suﬁdi_visions 0 and 7; and 6 are effective July 1, 1986.
Sections 4, subdivisions I 10 5; and 9 are effective July 1. 1987. Sections 30
to 32 are eﬁ”ecnve August 1, 1 986 and apply to crimes commztted on-or after
that date.”

Delete the title and insert:

“A bill for an act relating to crime; establishing a multiple prescription
system for monitoring controlled substances; establishing terms of impris-
onment for the crime of selling larger quantities of schedule Il narcotics and
hallucinogens; providing for disposition in juvenile court cases; imposing a
. tax on marijuana and controlled substances; providing for the crime of using
force or threats against revenue department employees; establishing a min-
imum jail term for burglary of a dwelling; amending Minnesota Statutes
1984, sections 152.09, subdivision 2, and by adding a subdivision; 152.11,
subdivision 1; 152.15, subdivisions 1, 3,4, and 5; 260.181, subdivision 4,
and by adding subdivisions; 260.185, subdivision 1; 260.194, subdivision |;
609.50; 609.582, by adding a subdivision; and 609.583; proposing coding for
new law in Minnesota Statutes, chapter 152; proposing coding for new law as
Minnesota Statutes, chapter 297D; repealing Minnesota Statutes 1984, sec-

tions 260.185, subdivision 4; 260.194, subdivision 4; 260.191, subdivision

la; and 260.195.”"

And when so amended the bill do pass and _be re-referred to the Committee
on Taxes and Tax Laws. Amendments adopted. Report adopted.

REPORT OF VOTE IN COMMITTEE

Pursuant to Rule 60, upen the request of three members, a roll call was
taken on Senator Sieloff’s motion to amend Senator Spear’s amendment No.
A-11to H.F. No. 654.

There were yeas 11 and nays 2, as follows:
Those who voted in the affirmative were:

Messrs. Freeman; Jude; Kamrath; Knaak; Luther; Peterson, R.W.;
Pogemiller; Ramstad; Ms. Reichgott, Messrs. Sieloff and Spear.

Those who voted in the negative were:
Messrs. Merriam and Petty.

The Sieloff amendment was adopted.
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REPORT OF VOTE IN COMMITTEE

Pursuant to Rule 60, upon the request of three members, a roll call was
taken on Senator Freeman’s amendment No. A-9A to H.F. No. 654,

There were yeas 9 and nays 4, as follows:
Those who voted in the affirmative were:

Messrs. Freeman; Luther; Merriam; Peterson, R.W.; Petty, Pogemiller;
_ Ms. Reichgott; Messrs. Sieloff and Spear

Those who voted in the negative were:
Messrs. Jude, Kamrath, Knaak and Ramstad.
The Freeman amendment was adopted.
REPORT OF VOTE IN COMMITTEE

Pursuant to Rule 60, upon the request of three members, a roll call was
taken on Senator Spear’s amendment No. A-4 to H.F. No. 654,

There were yeas 6 and nays 5, as follows:
Those who voted in the affirmative were:

Messrs. Freeman; Luther Merriam; Peterson R.W.; Ms. Reichgott and
Mr. Spear.

Those who voted in the negative were:
Messrs, Jude, Kamrath, Knaak, Ramstad and Sieloft,
The Spear amendment was adopted. |

REPORT OF VOTE IN COMMITTEE

Pursuant to Rule 60, upon the request of three members, a rofl call was
taken on Senator Jude’s motion that H.F. No. 654, as amended, be recom-
‘mended to pass.

There were yeas 13 and nays 0, as follows:
Those who voted in the affirmative were:

Messrs. Freeman; Jude; Kamrath; Knaak; Luther; Merriam; Peterson,
R.W.; Petty; Pogemiller; Ramstad; Ms. Reichgott, Messrs. Sieloff and
Spear. ,

The bill passed the committee.

Mr. Spear from the Committee on Judiciary, to which was re-referred

S.F. No. 1727: A bill for an act relating to local government; providing
immunity to municipalities for certain claims that occur as a result of the use
of parks and recreation areas; amending Minnesota Statutes 1984, section
466.03, by adding a subdivision.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
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' “Sectlon 1. Minnesota Statutes 1985 Supplement section 3.736, subdm—
‘'sion 3, is amended to read:

" Subd. 3. [EXCLUSIONS] Without intent to prec]ude the courts from
finding additional cases where the state and its employees should not, in
equity and good conscience, pay compensation for personal injuries or prop-
erty losses, the legislature dec]ares that the state and its employees are not
liable for the following losses: A

-(a) Any loss caused by an act or omission of a state employee exercising
due care in the execution of a valid or invalid statute or regulation;

(b) Any loss caused by the performance or failure to perform a discretion-
ary duty, whether or not the discretion is abused,

" {c) Any loss in connection with the assessment and collectlon of taxes;

{d) Any loss caused by snow or ice conditions on any highway, public
sidewalk or other public place or by. acts taken to secure public safery
because of those conditions, except whén the condition is affirmatively
caused by the negligent acts of a state employee;

Q] -Any* loss caused by wild animals in their natural state;

(f) Any loss other than injury to or loss of property or personal IllJLll’y or
death;

" (g) Any loss caused by the condition of unimproved rcal property owned
by the state, which means land that the state has not improved, and appur-
tenances, fixtures and attachments to ]and that the state has neither affixed
nor improved;

(h) Any loss incurred by a user within the boundaries of the outdoor recre-
ation system and arising from the construction, operation, or maintenance of
the system, as defined in section 86A.04, or from the clearing of land,
removal of refuse, and creation of trails or paths without artificial surfaces,
or from the construction, operation, or mamtenance of a water access site
created by the iron range resources and rehabilitation board, except that the
state is liable for conduct that would entitle a trespasser to damages against a
private person.

(i) Any loss of benefits or compensation due under a program of public
assistance or public welfare, except -where state compensation for loss is
expressly required by federal law in order for the state to receive federal
grants-in-aid, :

(j)» Any loss based on the failure of any person to meet the standards needed
for a license, permit, or other authorization issued by the state or its agents;

(k) Any loss based on the usual care and treatment, or lack of care and
treatment, of any person at a state hospital or state corvections facility where
reasonable use of available appropriations has been made to provide care;

(1) Any loss, damage, or destruction of property of a pauent or inmate of a
state institution;

(m) Any Ioss for which recovery is prohibited by section 169.121, sub-
division 9.

The state will not pay punitive damages.
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Sec. 2. [16B.85] [RISK MANAGEMENT ]

Subdivision 1. [ALTERNATIVES TO CONVENTIONAL INSUR-
ANCE.] In the event that the state is unable to obtain certain types of insur-
ance, or the commissioner delermines insurance to be unreasonably costly,
the commissioner may implement alternatives to the purchase of conven-
tional insurance. A mechanism for implementing possible alternatives to
conventional insurance is the risk management fund created in subdivision
2. -

Subd. 2. [RISK MANAGEMENT FUND.] A stare risk management fund
is created. All state agencies which have had or may have casualty claims
against them with respect to the risks for which the commissioner has
implemented conventional insurance alternatives shall contribute 1o the fund
a portion of the money appropriated to them. The commissioner shall deter-
mine the proportionate share of each agency on the basis of the agency’s
casualty claim experience as compared to other affected agencies. The
money in the fund to pay casualty claims arising from state activities and for
administrative costs, including costs for the adjustment and defense of the
claims, is appropriated o the commissioner. Interest earned from the
investment of money in the fund shall be credited 10 the fund and be available
to the commissioner for the expenditures authorized in this subdivision. The
fund is exempt from the provisions of section 16A.15, subdivision 1. In the
event that proceeds in the fund are insufficient to pay outstanding claims and
associated administrative costs, the commissioner, in consultation with the
commissioner of finance, may assess state agencies participating in the fund
amounts sufficient to pay the costs. The commissioner shall determine the
proportionate share of the assessment of each agency on the basis of the
agency’s casualty claim experience as compared to other affected agencies.

Sec. 3. Minnesota Statutes 1984, section 60A.06, is amended by adding a
subdivision to read:

Subd. 3. Unless specifically authorized by section 60A .06, subdivision 1,
clause (4), it is untawful to combine in one policy coverage permitted by
section 60A.06, subdivision 1, clauses (4) and (5)(a}. This subdivision does
not prohibit the simultaneous sale of these products, but the sale must involve
two separate and distinct policies. This subdivision does not apply 1o group
policies.

Sec. 4. Minnesota Statutes 1985 Supp]ement section 60A. 10, subdivision
1, is amended to read:

Subdivision 1. [DOMESTIC COMPANIES.] (1) [DEPOSIT AS SECU-
RITY FOR ALL POLICYHOLDERS REQUIRED.] No company in this
state, other than farmers’™ mutual, or real estate title insurance companies,
shall do business in this state unless it has on deposit with the commissioner,
for the protection of both its resident and nonresident policyholders, securi-
ties to an amount, the actual market value of which, exclusive of interest;
shatl never be less than $200,000 until July 1, 1986, $300,000 until July 1,
1987, $400,000 until July 1, 1988, and $500,000 on and after July 1, 1988 or
one-half the applicable financial requirement set forth in section 60A.07,
whichever is less. The securities shall be retained under the control of the
commissioner as long as any policies of the depositing company remain in
force.



82ND DAY] MONDAY, MARCH 10, 1986 4929

(2) [SECURITIES DEFINED.] For the purpose of this subdivision, the
word ‘‘securities”” means bonds or other obligations of, or bonds or other
obligations insured or guaranteed by, the United States, any state of the
United States, any municipality of this state, or any agency or instrumentality
of the foregoing.

(3) [PROTECTION OF DEPOSIT FROM LEVY.] No judgment creditor
‘or other claimant may levy upon-any securities held on deposit with, or for
the account of, the commissioner. Upon the entry of an order by a court of
competent jurisdiction for the rehabilitation, liquidation or conservation of
any depositing company as provided in chapter 60B, that company’s deposit
together with any accrued ‘income thereon ‘shall be transferred to the com-
missioner as rehabilitator, liguidator, or conservator. '

Sec. 5. Minnesota Statutes 1984, %ectlon 60A. I3 is amended by adding a
subdivision to read:

Subd. 8. [ANNUAL REPORTS.] Each insurer licensed 10 write property
_ and casualty insurance in this state, as o supplement to the annual statement
_required by this section, shall submit a report on a form furnished by the
commissioner separately showing its direct writings in Minnesota and in the
United States on: liguor liability, product liability, medical malpractice, and
any other line so designated by the commissioner on January 1 of each year.

The supplemental reports must include the following data for the prewous
vear ending on the 31st day of December:

(1) direct premiums written;
{2) direct premiums earned;

(3) net investment income, including net realized capital gains and losses,
using appropriate estimates where necessary;

{4) incurred claims, developed as the sum, and with figures provided for,
of the following:

{a) dollar amount of claims closed with payment, plus
(b) reserves for reported claims at the end of the current year, minus
(c) reserves for reported claims at the end of the previous year, plus

(d) reserves for incurred but not reported claims at the end of the current
year, minus

{e) reserves for incurred but not reported claims at the end of the previous
year, plus

(f) reserves for loss adjustment expense at the end of the current year,
minus

(g) reserves for loss adjustment expense at the end of the previous year;

(5) actual incurred expenses allocated separately to loss adjustment,
commissions, other acquisition costs, general office expenses, taxes,
licenses and fees, and all other expenses;

(6) net underwriting gain or loss; and

(7) net operation gain or loss, including net investment income.
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This report is due by the first of May of each vear and the first report must
cover the year 1986. The commissioner shall annually compile and review
all reports submitted by insurers pursuant 1o this section. These filings must
be published and made available to any interested insured or citizen.

Sec. 6. Minnesota Statutes- 1984, section 60A.25, is amended to read:

60A.25 [INSOLVENT  COMPANIES; NOTIFICATION  OF
POHCYHOEDERS ]

Subdivision [. [NOTIFICATION OF POLICYHOLDERS.] Whenever
any foreign or domestic insurance company authorized to transact the busi-
ness of insurance in Minnesota is adjudicated insolvent, or whenever its
policies are declared null and void by court order, the commissioner of com-
merce shall ascertain the names and last known addresses of all Minnesota
policyholders of said company, and shall notify all Minnesota policyholders
within 30 days of such adjudication or court order. In the case of foreign
insurers authorized to do business in this state, the commissioner of com-
merce may elect to notify all of the company’s licensed agents in Minnesota -
with a directive that the agents notify all insureds of the company’s insol--
vency or that its policies have been declared nuli and void.

Subd. 2. [REMITTANCE OF PREMIUMS.] Every agency contract writ-
ten by an Insurance company writing property and casualty insurance in
Minnesota shall contain or be construed 1o contain the following provision:
“Norwithstanding any other provision of this contract, the obligation of the
agent 1o remit written prentiums to the company shall be changed upon the
commencement of any administrative or legal proceeding by any siate
against the carrier regarding its financial condition. After the commence-
ment of the proceedings, the obligation of the agent fo remit premiums shall
be confined 1o the premiums earned before the commencement of the pro-
ceedings. The agent shall not owe or remit to the company or to the liquid-
ator or receiver any premiums that are unearned as of the date of the com-
mencement of the delinguency proceedings, and any unearned premiums in
the possession of the agent on the date shall be returned promptly by the
agent to the insured or, with the approval of the mmred be used to purchase
new coverage for the insured with a different insurer.’

Sec. 7. Minnesota Slatutes 1984, section 60C.09, subdivision 1, is
amended to read:

~ Subdivision 1. [DEFINITION.] A covered claim is any unpaid claim,
including one for unearned premium, which:

(a) (/) Arises out of and is within the coverage of an insurance policy
issued by a member insurer if the insurer becomes an insolvent insurer after
April 30, 1979; or

(2) Would be within the coverage of an extended reporting endorsement to
a claims-made insurance policy if insolvency had not prevented the member
insurer from fulfilling its obligation to issue the endorsement, if:

(i) the claims-made policy contained a provision affording the insured the
right 10 purchase a reporting endorsement;

(ii) coverage will be no greater than if a repor ting endorsement had been
issued: .
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(iii) the insured has not purchased other insurance which appties to the
claim; and ‘ S :

{iv) the insured's deductible under the policy is increased by an amount .
equal 1o the premium for the reporting endorsement if one had been issued.

{b) Arises out of a class of business which is not excepted from the scope
of Laws 1971, chapter 145 by section 60C.02; and : J

(¢) Is made by:

(i) A policyholder, or an insured beneficiary under a policy, Who, at the
time of the insured event, was a resident of this state; or

(ii) A person. designated in the policy as having an insurable interest in or
. related to property situated in this state at the time of the insured event; or

- (iii) An obligee or creditor under any surety bond, who, at the time of
default by the principal debtor or obligor, was a resident of this state; or

(iv)‘A third party claimant under a liability policy or surety bond, if: (a) the
insured or the third party claimant was a resident of this state at the time of the
insured event; (b) the claim is for bodily or personal injuries suffered in this
state by a person who when he suffered the injuries was a resident of this
state; or (c) the claim is for damages to real property situated in this state at
the time of damage; or _—

(V) A direct or indirect assignee of a person who except for the assignment
_might have claimed under (i), (ii) or (iii). )

A covered claim also includes any unpaid claim which arises or exists
within 30 days after the time of entry of an order of liguidation with a finding
of insolvency by a court of competent jurisdiction unless prior thereto the
_ insured replaces the policy or causes its cancellation or the policy expires on

its expiration date. ;

Sec. 8. Minnesota Statutes 1984, section 62A.02, subdivision 2, is
amended to read: ‘ c a

Subd. 2. [APPROVAL.] No such policy shall be issued, nor shall any
- application, rider, or endorsement be used in connection therewith, until the
expiration of 39 60 days after it has been so filed unless the commissioner
shall sooner give his written approval thereto.

Sec. 9. Minnesota- Statutes 1984,‘ section 762A.02, subdivision 3, is
amended to read: B . .

Subd. 3. [DISAPPROVAL.] The commissioner shall, within 30 60 days .
after the filing of any form, disapprove the form: ‘

(1) if the benefits provided therein are unreasonable in relation to the pre-
mium charged; o '

.(2) if it contains a provision or provisions which are unjust, anair, inequi-
table, misleading, decéptive or encourage misrepresentation of the policy; or

(3) If the proposed premium rate is excessive because the insurer has failed
to exercise reasonable cost control. ' '

For the purposés of clause (1), the commissioner shall establish by }ule a
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schedule of minimum anticipated loss ratios which shall be based on (i) the
type or types of coverage provided, (ii) whether the policy is for group or
individual coverage, and (iii) the size of the group for group policies. Except
for individual policies of disability or income protection insurance, the min-
imum anticipated loss ratio shall not be less than 50 percent after the first year
that a policy is in force. All applicants for a policy shall be informed in
writing at the time of application of thc anticipated loss ratm of the policy.
For the purposes of this subdivision, ‘‘anticipated loss ratio’’ means the ratio
at the time of form filing or at the time of subsequent rate revision of the
present value of all expected future benefits, excluding dividends, to the
present value of all expected future premiums. Nothing in this paragraph
shall prohibit the commissioner from disapproving a form which meets the
requirements of this paragraph but which the commissioner determines still

_ geﬂeypewer-aﬂyemesgeﬂeyﬂdeadeptedbymmpﬂermehee*pﬁaﬂenef
h*semefgeﬁeypewefmayfemameﬁfeeavefefthepeﬂedsaufhef&edm
seet-lens{4—29te-}4-86- )

If the commissioner notifies an insurer which has filed any form that the
form does not comply with the provisions of this section or sections 62A.03
to 62A.05 and section 72A.20, it shall be unlawful thereafter for the insurer
to issue the form or use it in connection with any policy. In the notice the '
commissioner shall specify the reasons for his disapproval and state that a
hearing will be granted within 20 days after request in writing by the insurer.

Sec. 10. Minnesota Statutes 1984, section 62A.17, subdivision 2, is
amended to read:

Subd. 2. [RESPONSIBILITY OF EMPLOYEE.] Every eligible employee
electing to continue coverage shall pay his former employer, on a monthly
basis, the cost of the continued coverage. If the policy, contract, or health
care plan is administered by a trust, every eligible employee electing to con-
tinue coverage shall pay the trust the cost of continued coverage according to
the eligibility rules established by the trust. The employee shall be eligible to
continue the coverage until he becomes re-employed and ehgible fof has
obtained health care coverage under a group policy, contract, or plan spon-
sored by the same or another employer, or for a period of 12 months after the
termination of or lay off from employment, whichever is shorter.

Sec. 11. Minnesota Statutes 1984, secuon 62B 07, subdivision 2,
amended to read:

Subd. 2. The commissioner shall within 38 60 days after the filing of
policies, certificates of insurance, notices of proposed insurance, applica-
tions for insurance, endorsements and riders, disapprove any such form if the
premium rates charged or to be charged are excessive in relation to benefits,
or if it contains provisions which are unjust, unfair, inequitable, misleading,
deceptive or encourage misrepresentation of the coverage, or are contrary to
any provision of the insurance laws or of any rule or regulation promulgated
thereunder. In order to determine whether the premium to be charged under a
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particular policy form submitted by an insurer is excessive in relation to
benefits, and to facilitate the submission and approval of policy forms and
premium rates {0 be used in connection therewith, the commissioner shall
give full consideration to and make reasonable allowances for underwriting
expenses including, but not limited to, claim- adjustment expenses, general
administrative expenses including costs for handling return premiums, com-
pensation to agents, expense allowances to creditors, if any, branch and field
expenses and other acquisition costs, the types of policies actually issued and
authorized as defined in section 62B.03, (1), (2), (3) and (4), and any and all
other factors and trends demonsirated to be relevant. An insurer may support
. these factors by statistical information, experience, actuarial computations,
and/or estimates certified by an executive officer of the insurer, and the
commissioner shall giv'e due consideration to such supporting data.

Sec. 12. Minnesota Statutes 1984, section 62B.07, subdmsmn 3,
amended to, read: ,

Subd. 3. If the commissioner notifies the insurer that the form is disap-
proved, it is unlawful thereafter for the insurer to issue or use.it. In his notice,
the commissioner shall specify the reason for his disapproval and state that a
hearing will be granted within 20 days after a request in writing by the
insurer. No policy, certificate of insurance, notice of proposed insurance,
nor any application, endorsement or rider, shatl be issued or used until the
expiration of 36 60 days after it has been flled unless the commissioner gives
his prior written approval therete.

Sec. 13. anesota Slatutcs 1984, section 62C.[4, subdivision IO
amended to read:

Subd. 10. Except as otherwise provided in subdivision 9, all forms
received by the commissioner shall be deemed filed 38 60 days after received
unless disapproved by order transmitted to the corperation stating that the
form used in a specified respect is contrary to law, contains a provision or

. provisions which are unfair, inequitable, mlsleadmg, inconsistent or ambig-
uous, or is in part illegible. It shall be unlawful to issue or use a document
dlsapproved by the commlssmner

Sec. 14. anesota Statutes 1984 section 62E. 14, su‘bdivision 3, is
amended to read: ) .

Subd. 3. [PRE-EXISTING CONDITIONS.] No person who obtains cov-
erage. pursuant to this section shall be covered for any pre-existing condition
during the first six months of coverage under the state plan if the person was
diagnosed or treated for that condition during the 90 days immediately pre-
ceding the filing of an application. Notwithstanding this restriction, termi-
nated employees subject to sections 62A.17 and 62E.16 may, in lieu of a
conversion contract election, enroil wnh a waiver of the preexisting condi-
tion limitation.

Se;. 15. Minnesota Statutes ‘l984,,secti0n 62F.01, is amended to read:
62F.01 [CITATION: EXPIRATION DATE ]

Subdivision - Sections 62F.01 to 62F. 14 may be cited as the *‘Fermperary
Joint Underwriting Association Act’.

Subd. 2. Sections 62F-01 to 62E-4 expire Septerber 15 4988
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Sec. 16. Minnesota Statutes 1984, sectibn 62F.02, subdivision 1, is
amended to read: .

Subdivision 1. |[CREATION.] There is created a temperary joint
underwriting association to provide medical malpractice insurance coverage
to any licensed health care provider unable to abtain this insurance through
ordinary methods. Every insurer authorized to write and writing personal
injury liability insurance in this state shall be a member of the association as a
condition to obtaining and retaining a license to write insurance in this state.

Sec. 17. Minnesota Statutes 1984, section 62F‘03, subdivision 2. is
amended to read:

Subd. 2. ‘‘Association’’ means the temperary joint underwriting
association. ' -

Sec. 18. Minnesota Statutes 1984, section 62F.04, is amended-by adding a
* subdivision to read: ‘ .

Subd. la. IREAUTHORIZATION.| The authorization to issue insurance
is valid for a period of two years from the date it was made. The commis-
sioner may reauthorize the issuance of insurance for additional two-year
periods under the terms of subdivision 1. This subdivision is not a limitation
on the number of times the commissioner may reauthorize the issuance of
insurance, except that a hearing is not required for reauthorization.

Sec. 19. Minnesota Statutes 1984, section 62F.06, subdivision 1, is
amended to read: '

Subdivision 1. A policy issued by the association shall provide for a con-
tinuous period of coverage beginning with its effective date and terminating
automatically at 12:01 a.m. on September 1, 1988, or sooner as provided in
sections 62F.01 to 62F.14. The policy shall be issued subject to the group
retrospective rating plan and the stabilization reserve fund authorized by
section 62F.09. The policy shall be written to apply to injury which results
from acts of omissions claims first made against the insured and reported to
the association during the policy period. No policy form shall be used by the
association unless it has been filed with the commissioner, and the commis-
sioner may disapprove the form within 30 days if he determines it is mis-
leading or violates public policy. ' o

Sec. 20. Minnesota Statutes 1984, section 62F.09, is amended to read:
62F.09 [STABILIZATION RESERVE FUND.]

Subdivision. |. There is created a stabilization reserve fund administered
by%hﬁedifeetefs;asfeﬂewse%heeemmiﬁsieﬂeﬁafeﬁfeseﬂ%a&hﬂeeﬁme
assoctation appeinted by the commissioner; and a representative of the pel-

stituting & quorum for the transaction of afy business er the exereise of any
of the fund- The directors shall serve without salarys but shell be
reimbursed for expenses i the manner provided for state s The
i ; shall not be subject to personal Hability or accountability in the
administeation of the fund the association or ils designee. -

Subd. 3 2. Each policyholder shall pay to the association a stabilization
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reserve fund charge of 33 percent of each premium payment duc for insur-
ance through the association, This charge shall be separately stated in the
policy. The association shall cancel the policy of any polmyh()tdcr who fails
© to pay the stabilization reserve fund charge.

Subd. 4 3. The association shall promptly pay into the stabilization reserve
fund charges which it collects from. its policyholders and any retrospective
premium refunds payable under the group retrospective rating plan. .

Subd, 5 4. All moneys paid into the fund shall be held in trust by a cor-
porate trustee selected by the directors: The corporate trustee may invest the
moneys held in trust, subject to the approval of the directors aysociution. All
investment ineome gains or losses from the investmenr of stabilization
reserve fund money shall be credited to the fund. All expenses of adminis-
tration of the fund shall be charged against the fund. Fhe moneys held h tust
Stabilization reserve fund money shall be used solely for the purpose of dis-
charging when due any retrospective premium charges payable by policy-
holders of the association under the group retrospective rating plan. Payment
of retrospective premium charges shall be. made by the directory upon cer-
tification o them by the association of the amount due. If all moneys accru-
ing to the fund are exhausted in payment of retrospeclive premium charges.
all liability and obligations of the association’s policyholders with respect to
the payment of retrospective premium charges shall terminate and shall be
-conclusively presumed to have been discharged. Any moneys remaining in
the fund after all retrospective premium charges have been paid shall be
returned to policyholders under procedures authorized by the direetors
assoctation.

Sec. 21. Minnesota Statutes 1984, section 62G.16, subdivision 9, is
- amended to read: ‘

Subd. 9. All forms received by the commissioner shd” be deemed filed 30
60 days after received unless disapproved by order transmitted to the legal
service plan corporation stating that the form used in a specified respect is
contrary to law, contains a provision or provisions which are unfair, inequi-
table, misleading, inconsistent or ambiguous, or is in part illegible. 1t shall be
unlawful to issue or use a document disapproved by the commissioner.

Sec. 22. [621.01] [CITATION.]

Sections 22 to 4 I may be cited as the Minnesota joint underwriting asso-
ciation act.

Sec. 23, [621.02] [MINNESOTA JOINT UNDERWRITING
ASSOCIATION. ]

Subdivision I. [CREATION.] The Minnesowa joint underwriting associa-
tion is created to provide insurance coverage to any person or eatiry unable
to obtain insurance through ordinary methods if the insurance is required by
statute, ordinance, or otherwise required by law, or is necessary 1o earn a
livelihood or conduct a business. Prudent business practice or mere desire
to have insurance coverage Is not a sufficient standard 1o require the usso-
ciation 1o offer insurance coverage to a person or entity. The association is
specifically authorized tor provide insurance coverage to day care providers,
foster parents, foster howmes, developmental activity centers, group lomes,
and sheltered workshops for mentally, emotionally, or ph\m afly handi-
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capped persons, and citizen participation groups established pursuant to the
housing and community redevelopment act of 1974, Public Law Number
93-383. Because the activities of certain persons or entities present a risk
that is so great, the association may refuse to offer insurance coverage to
any person or entity the board of directors of the association determines is
outside the intended scope and purpose of the association because of the
gravity of the risk of offering insurance coverage. The association is not
required to offer environmental impairment liability or -product liabiliry
insurance, or coverage for activities that are conducted substantially outside
the state of Minnesota unless the insurance is required by statute, ordinance,
or otherwise required by law. Every insurer authorized to write property and
casualty insurance in this state shall be a member of the association as a
condition to obtaining and retaining a license to write insurance in this state.

Subd. 2. [DIRECTOR.) The association shall have a board of directors
composed of 11 persons chosen annually as follows: five persons elected by
members of the association at a meeting called by the commissioner; three
" public members, as defined in section 214.02, appointed by the commis-
sioner; and three members, appointed by the commissioner representing
groups to whom coverage has been extended by the association. If at any
time no coverage is currently extended by the association, then either addi-
tional public members may be appointed to fill these three positions or, at the
option of the commissioner, representatives from groups who had previously
been covered by the association may serve as directors.

Sec. 24. [621.03] [DEFINITION.]

Subdivision . [SCOPE.] As used in sections 22 10 41 the following terms
have the meanings given them in this section.

Subd. 2. [ASSOCIATION.] “‘Association’’ means the Minnesota joint
underwriting association.

Subd. 3. [COMMISSIONER.] *‘Commissioner’’ means the commissioner
of commerce. : :

Subd. 4. [DIRECT WRITTEN PREMIUMS.] “‘Direct written premiums’’
means that amount af column (2), lines 5, 8, 9, 17, 21, 22, 23, 24, 25, 26,
and 27, page 14, of the annual statement filed annually with the department
of commerce pursuant to section 60A.13.

Subd. 5. [DEFICIT.] *‘Deficit”” means, for a particular policy year and
line or type of insurance, that amount by which total paid and owtstanding
losses and loss adjustment expenses exceed premium revenue, including
retrospective premium revenie. ‘

Sec. 25. [621.04] [POLICY ISSUANCE.]

Any person or entity that is a resident of the state of Minnesota who has a
current written notice of refusal to insure from an insurer licensed to offer
insurance in the state of Minnesota may make written application to the
association for coverage, The applicable premium or required portion of it
must be paid prior to coverage by the association.

The application shall be filed simultaneously with the association and the
market assistance plan for the association.

The association is authorized to (1) issue or cause to be issued insurance
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policies 1o applicants subject to limits specified in the plan of operation; (2)
underwrite the insurance and adjust and pay losses with respect to it or
appoint service companies. to perform those functions; (3} assume reinsir-
ance from its members, and (4} cede reinsurance.

Sec. 26. [621.05] [PLAN OF OPERATION. |

Within 45 davs after the appointmemt of the directors of the association,
. the directors shall submit (0 the commissioner for review, a proposed plan of
eperation, consistent with the provisions of this chupter.

The plan of operation shall provide economic, fair, and nondiscriminatory
administration and for the prompt, efficient provision of insurance coverage
of the types provided by section 23, It shall provide for an expedited review
and determination by the board of uny application for a type of coverage that
has not been previously excluded or authorized. The action of the bourd on
the application shall be an amendment 1o the plan of operation and the type of
coverage shall thereafter be specified in the plan ay either excluded or
authorized. It may contain other provisions necessary for the operation of
the association, including but not limited to preliminary assessment of all
members for initial expenses necessary 10 commence operations, establish-
ment of necessary facilities, manugement of the association, assessment of
members to defray losses and expenses, commission arrangements, redson-
able and objective underwriting standards. acceptance and cessation of
reinsurance, appointment of servicing carriers or other servicing arrange-
ments and procedures for determining amounts of insurance 10 be provided
by the association. ' :

The plan of operation is subject to approval by the commissioner. If the
commissioner disapproves. all or any part of the proposed plan of operation,
the directors shall within 15 days submit for review an appropriate revised
plan of operation. If a revised plan iy not submitted within 15 days the com-
missioner shall promulgate a plan of operation. The plan of operation
approved or promulgated by the commissioner is effective and operational
upon the order of the commissioner. ‘

Amendments to the plan of operation may be made by the directors of the
association subject 1o approval by the commissioner.

Sec: 27. [621.06] [POLICY FORMS; PREMIUM RATE.]

Subdivision 1. [REQUIREMENT .1 The policies and contracts of coverage
issued pursuant to this chapter shall contain the usual and customary provi-
sions of similar insurance policies issued by private insurance companies. If
a standard form is used in the private markeiplace for any tvpe of coverage
that is to be extended by the association, then the association shall use that
form. If there are varving types of forms used in the marketplace the associ-
ation may choose to use a standard policy form issued by a service organi-
zation or other entity who commonly prepares standardized tvpes of forms. If
the board determines that neither of these alternatives is appropriate, then it
shall adopt a policy form based upon the terms and conditions of the policies
used for this type of coverage that are the most commonly used in the private
market. As far as practical the board shall attempt to adopt forms that are
consistent with the practice in the private marker. No policy forms shall be
used by the association unless it has been filed with the commissioner, and
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the commissioner may disapprove the form within 30 davs if the commis-
sioner determines thar it is misleading, it violates public policy, or for any
reason that the commissioner would be empowered to.reject a similar form
filed by a private company. :

Subd. 2. |CANCELLATION. | If the insured fails o pay a stabilization
reserve fund charge the association may cencel the policy by mailing or
deiivering to the insured ar the insured's address shown on the policy at least
ten davs written notice stating the date that the cancellation is effective.

Subd. 3. |[RATES.| The rates, rating plan, rating rules, rating classifica-
tion and territories applicable to insurance written by the association and
related statistics are subject to chapter 70A. Rates shall be on an actuarially
sound basis, giving consideration o the group refrospective rating plan.
The commissioner shall take all appropriate steps to make available, upon
request of the association, loss and expense experience of insurers pre-
viously writing or currently writing insurance of any type the association
offers or intends to offer.

Subd. 4. |[APPROVAL.] All policies issued by the association are subject
1o the group retrospective rating plan approved by the commissioner under
which the final premium for the insureds of the association, as a group, will
be equal to the adminisirative expenses, loss and loss adjustment expenses
and taxes, plus a reasonable allowance for contingency and servicing. If the
board of directors feels it is appropriate and in the interest of fairness and
equity, the insureds of the association may be broken down into more than
one group. The rating plan may provide for varying rates within the rating
plan for such groups as their relative burden to the group as a whole would
merit. Policyholders shall be given full credit for all investment income, net
of expenses and reasonable management fee on policyholder supplied funds.
The standard premium, before retrospective adjustment, for each policy
issued by the association shall be established for portions of the policy period
coinciding with the association’s fiscal year on the basis of the association
rates, rating plans, rating rules, rating classifications and territories then in
effect. The maximum premium for all policyholders of the association as a
group shall be limited as provided in sections 22 to 41.

Subd. 5. [EXAMINATIONS.] The commissioner shall examine the busi-
ness of the association as often as is appropriate to insure that the group
retrospective rating plan is operating in a manner consistent with this
chapter or other Minnesota laws. If it is found that the operation is deficient
or inconsistent with this chapier or other Minnesota laws the commissioner
may order the association 1o take corrective action. ‘

Subd. 6. |DEFICITS.] The association shall certify to the commissioner
the estimated amount of any deficit remaining after the stabilization reserve
fund has been exhausted and payment of the maximum final premium for all
policyholders of the association. Within 60 days after the certification, the
commissioner shall authorize the association to recover the members’
respective shares of the deficit by assessing all members an amount sufficient
to fully fund the obligations of the association. The assessment of each
member shall be determined in the manner provided in section 28. An
assessment made pursuant to this section shall be deductible by the member
from past or future premium taxes due the state.
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Subd. 7. |AMENDMENTS TO RAT]NG PLAN.] fn addition to the usual
manner of amending the rating plan set forth {n this section and section 26,
the following procedure muy ulso be wsed:

(1) Any person may. by written petition served upon the commissioner of
commerce request thal a hearing be held 10 amend the rating plan, or any
part of the rating plan.

(2) The commissioner shall forward « copy of the petition 1o the chief
administrative law judge within three business davs of its receipt. The chicf
administrative law judge shall, within three business davy of receipt of the
copy of the petition or a request for hearing by the commissioner, sel a
hearing date, assign an administrative law judge to hear the matier, and
notify the commissioner of the hearing date and the administrative law judge
assigned to kear the matter. The hearing date must be set not less than 60
days ror more than 90 days from the date of receipt of the petition by the.
commissioner or the date of the conmissioner's request for hearing If the
commissioner is the person requesting a hearing.

(3) The commissioner shall publish a notice of the hearing in the State
Register at least 30 days before the hearing duate. The notice should be
similar to that used for rulemaking under the administrative procedure act.
Approval of the notice by the administrative law judge Is not required.

(4} The hearing and all matters which occur after the hearing are d con-
tested case under chapter 14. Within 45 days from the commencement of the
hearing and within 15 days of the completion of the hearing the administra-,
tive law judge shall submit a report to the commissioner of commerce. The
parties, or the administrative law judge, if the parties cannot agree, shall
adjust all time requirements under the contested case procedure 1o conform
with the 45 day requirement. '

(5) The commissioner shall render a decision within ten business davs of
the receipt of the administrative law judge!s reporl.

(6) If all parties 1o the proceeding agree, any of the previous requirements
may be waived or modified.

(7) A petition for a hearing to amend the rating plan or any part of the
rating plan received by the commissioner within 180-days of the date of the
commissioner’s decision in a prior proceeding to amend the rating plan is
invalid and requires no action provided the petition involves the sume rates .
as the previous hearing. If the petition involves matters in addition to those
dealt with in the previous hearing, then the additional matters shall be
treated as a separate petition for hearing and a hearing may be held on those
matters. '

Sec. 28. [621.07) [MEMBERSHIP ASSESSMENTS.]

Each member of the association shall participate in its losses and expenses
in the proportion that the direct written premiums of the member bears to the
total aggregate divect written premiums written in this siate by all members.
The members' participation in the association shall be determined annually
on the direct written premiums written during the preceding calendar year
as reported on the annual starements and other reports filed by the member
with the commissioner.
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Sec. 29. [621.08] IAPPLICATION PROCEDURE. ]

A person or entity that huas been denied coverage or is unable to find an
insurer willing to write coverage is eligible 1o make an application to the
association. The application shall be on a form approved by the board of
directors. To show eligibility 10 participate in the association the applicant
shall certifv that the applicant has been unable to find anvone to offer the
coverage sought by the upplicant. No further proof shall be required of the
applicant. The application shall be filed simultaneowsly with the association
and the market assisiunce plan of the association.

Sec. 30. |621.09] [MARKET ASSISTANCE PLAN ]

Subdivision {. [CREATION.] A market assistance program committee
consisting of 12 members is created. The 12 members shall be appointed by
the commissioner of commerce. The commissioner’s designated represen-
tative shall serve as an ex officio member. The commissioner shall appoint
stx members of the commitiee as representatives of insurers; two members
who are insurance agents; two public members; and two members repre-
sentative of groups to whom the association has issued coverage. If, at any
time after appointment, a member of the committee, through change of
employment or similar circumstances, is no longer representative of the
group the member was appointed to represent, that member shall be deemed
unable to continue to serve as a member of the committee and the commis-
siorer shall appoint a replacement for the balance of that member's term.

Subd. 2. [TERMS AND VACANCIES.] In the event of a member's
inability 1o continue to serve, the commissioner shall appoint a replacement.
The commirttee shall elect a chaiv and vice chair from among the members.
The term of each member is one year commencing on June I, except that the
first members to be appointed 1o the committee shall serve from the date of
their appointment until June I immediately following their appointment.

Subd. 3. [MEETINGS.| The committee shall convene upon the call of the
commissioner, the chair or vice chair or at the request of one of the commit-
tee members. No quorum requirements are necessary.

Sec. 31. [621.10] [DISPOSITION OF APPLICATION.]

Subdivision 1. |ACTION UPON APPLICATION.] Upon receipt of an
application, the commirtee or persons the committee appoints or designates
will immediately review the application to determine what assistance the
committee can give. The assistance may include: (1) discussion with the
applicant’s most recent underwriter, if any, to determine if the applicant’s
coverage can be maintained with the most recent carrier; (2} discussion with
other known available insurance markets to determine if any other carrier
will accept the applicant; (3) negotiating extensions of coverage with the
most recent carrier or a temporary carrier, if possible, 1o permir additional
exploration of insurance markets or accumularion of essential underwriting
data; and (4) referring the application 1o the first five participating insurers
{participants} on the relevant list-provided in subdivision 2. Subsequent
applications will be sent to the next five participants on a rotating basis. If at
any time there are less than ten participants on the master list then the master
list will no longer be utilized.

Subd. 2. [LIST OF PARTICIPATING INSURERS.] A [ist of participants



8IND DAY] MONDAY, MARCH 10, 1986 : © 4941

shall be prepared and updated at least every two years in the following
manner: (1} the committee will secure « mailing list from the department of
commerce of every licensed insurer admitted to do business as well as every
eligible licensed surplus lines licensee; (2) the committee will mail 1o each
admitied insurer and eligible surplus lines licensee an outline of the condi-
tions of participation; (3) a master list of participants willing to take part in
the market assistance program will be created from the responses 1o the
initial mailing. The master list will be updated ar least every two years pur-
suant to clauses (1) and (2). Order on the master list will be determined by
random selection. :

Subd. 3. [REFERRAL TO PARTICIPANTS.| Upon receipt of an appli-
cation, the committee or the persons the commiilee appoints or designates
may mail or telex copies of the application to the first five participants on the
master list. ‘ ‘

Subd. 4. [QUOTES.] Participants must quote on at least one out of every
three applications submitted. Each participant will have the right to individ-
ually evaluate the risk the applicant poses and develop u price commensi-

rate with that risk.

Subd. 5. [REFERRAL.] If no quote is received from the first five partici-
pants on the list, the next five participants on the list shall receive the appli-
cation and the same procedure shall be followed until a quote is obtained or
the list is exhausted. All participants may, if the commitice feels it appro-
priate, be given the application at once.

Subd. 6. [RESPONSE FROM PARTICIPANT.] Participants may provide
a quote on the same coverage basis they normally provide for similar cover-
age for that type of insurance in Minnesota. Participants will return their
quotations or refusals to quote 10 the committee within ten days. The appli-
cant or the applicant’'s agent, if any, will be notified of the quotations. The
agent will then complete the placement of the insurance, if the applicant
accepts coverage from the participant at the price quoted, without need for
an agency appointment from that participant. The insurer is not required (o
pay the agent any commission, but the agent may negotiate a fee with the
applicant prior to initial submission of the application.

Subd. 7. [LIMITATION ON REAPPLICATION.] An applicant provided
a quotation in accordance with the above procedure will not be eligible 10
seek additional quotations from the market assistance plan or 1o obtain cov-
erage from the association if the quotation received would not be deemed 1o
be a notice of refusal for purposes of determining eligibility for participation .
in the association.

Subd. 8. [REVIEW BY THE COMMITTEE.] If the procedures in sub-
divisions 1 to 7 do not produce a quote, the application may be submitied 1o
the committee. The committee after reviewing the application shall proceed
as follows: (1} attempt to place the applicant with a single carrier; or (2)
attempt to arrange coverage on. a quota share basis with a number of
carriers.

Subd. 9. [DISQUALIFICATION AFTER COVERAGE GRANTED.] /f
an application is filed with the market assistance program less than 15 busi-
ness days before the expiration date of the applicant’s current insurance
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coverage the markel assistunce program mav continue (o seek coverage for
the applicant after coverage is extended by the association. The market
assistunce program will have 15 business davs from the date of filing of the
application with the market assistance program to obtain an offer of cover-
age for the applicant. {f the market assistance program is able to secure an
offer of coverage for the applicant within 15 business days of filing of the
application and if the offer of coverage would not otherwise be considered u
refusal for purposes of the association, the applicant will be deemed 10 not be
qualified to participate in the assoctation and coverage, if any, shall be rer-
minated. If the applicant accepts the coverage obrained by the market assis-
tance plan, coveruge fmm the association will terminate when the new cov-
erage begins.

Subd. 10. [NOTIFICATION OF FAILURE TO PLACE.] If the marker
assistance program does not produce a quote, it shall notify the submitting
agent or the applicant at least 24 hours before the time the applicant’s cur-
rent insurance coverage terminates. A copy of the notification must be sub-
mitted to the commissioner and the association at the same time Rotice is
made to the agent or applicant. Notwithstanding the foregoing, the market
assistance program may continue to act pursuant to subdivision 9. Notice
that the market assistance program is continuing to act pursuant to subdivi-
ston 9 shall be included in the notice required by this subdivision.

Sec. 32. [621.11] [PROGRAM PARTICIPATION.]

Subdivision |. [TERMINATION.] A participant may terminate its partic-
ipation in the program ar any time by providing written notice of the termi-
ration 90 days in advance of the effective date of the termination fo the
commissioner and to the committee.

Subd. 2. INEW PARTICIPANTS.] New participants may Join the pro-
gram at any time by submitiing a written request 1o the commissioner and to
the committee,

Sec. 33. [621.12] [ASSOCIATION ADMINISTRATION | -

Subdivision 1. [ADMINISTRATOR.] The association shall be adminis-
tered by a qualified insurer or vendor aof risk management services selected
by the commissioner. If the commissioner deems it necessary, the commis-
sioner may select more than one person 1o administer the association,

Subd. 2. [DUTIES.] The administrator shall perform all services neces-
sary to accomplish the purposes of the association, including the servicing of
policies or contracts of coverage, data management, and collection of
assessments.

Subd. 3. [APPEALS.] Anyone adversely affected by the decision of the
administrator may object to the decision by appealing to the commissioner
within 15 days after the decision. The appeal must be made by letrer mailed
to the commissioner with a copy 1o the administrator within the 15-day
period. The letter must include a summary of the administrator’s decision
from which the appeal is taken, the basis for the objection 1o the administra-
tor's decision, and any argument or evidence in support of the appeal.
Within 15 days after receipt of the letter, the administrator shall file a
response, including the basis of the administrator’s decision and all argu-
ment and evidence in support of the decision, with the commissioner. Within
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‘ten days dafter receipt of the administrator’s response, the commissioner
shall either affirm. reverse. or modifv the administrator’s decision ay the
commissioner deems appropriate. L

Sec. 34, I62[.I3] [ACTION BY.. THE ‘MI,NNESOTA JOINT
UNDERWRITING ASSOCIATION UPON THE APPLICATION |

Subdivision I'. |GENERALLY:| Eligibility for coverage by the associa-
tion is subject to the terms and conditions of subdivisions 2 and 3. .

‘Subd. 2. [MINIMUM OF QUALIFICATIONS: | Anvone who is unable to
obtain insurance in the private market and who so certifies to the association
. in the application is eligible 10 make written application to the association for
coverage. Payment of the applicable premium or required portion of it must
be paid prior to coverage by the association. An offer of coverage at a rate in
excess of the rate that would be charged by the association for similar cov-
erage and risk shall be deemed 1o be a refusal of coverage for purposes of
eligibility for participation in the association. It shall not be deemed 1o be u
written notice of refusal if the rate for coverage offered is less than five
percent in excess of the joint underwriting association rates for similar cov-
erage and risk. However, the offered rate must also be the rate that the
insurer has filed with the department of commerce if the insurer is required
1o file its rates with the department. If the insurer is not required to file its
rates with the departmeni, the offered rate must be the rate generally
charged by the insurer for similar coverage and risk. ' ‘

Subd. 3. IDISQUALIFYING FACTORS.| For.good cause, coverage may
be denied or terminated by the association. Good cause may exist if the
applicant or insured: (1) has an owtstanding debt due or owing to the associ-
ation at the time of application or renewal arising from a prior policy; (2)
refuses to permit completion of an audit requested by the commissioner or
administrator; (3) submits wisteading or erroneous information to the com-
missioner or administrator; (4) disregards safety stundards, laws, rules or
ordinance pertaining to the risk being insured; (5) fails to supply information
requested by the commissioner or administrator; ( 6) fails to comply with the
terms of the policies or contracts for coveruge issued by the association; and
(7) has not satisfied the requirements of the market assistance program as sel
forth in section 25. S :

Subd. 4. [DISQUALIFICATION AFTER COVERAGE GRANTED.] If
an application is filed with the market assistance program less than 15 busi-
ness davs before the expiration.of the applicant’s current insurance cover-
age, the market assistance program may continue to seek coverage for the
applicant after coverage is extended by the assigned risk plan. The market
assistance program will have 15 business days from the date of filing the
application with the marker assistance program to obtain an offer of cover-
age for the applicant. If the market assistance program is able to secure an
offer of coverage for the applicant within 15 business days of filing of the
application and if the offer of coverage would not otherwise be considered
refusal for purposes of the assigned risk plan, the applicani will be deemed 10
be not qualified to participate in the association plan and coverage, if any,
shall be terminated. : ' o .

Subd. 5. [NOTICE.] An application for coverage under the association
must be granted or denied within ten days after receipt by the adminisirator
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of a properly completed application and any supplemental  information
requested by the administrator. Anvone covered by the association must be
given at least 30 davs notice of nonrenewal or cancellation of coverage.

Sec. 35. [621.14] [ASSESSMENTS, |

In the event the commissioner deemy it necessdary 1o make an ussessment,
an ussessed insurer must pav the assessment within 30 days of receipt of
notice r)f the assessment. The commissioner may smpend or revoke an
insurer's certificate of authority and impose a civil penalty in an amount not
1o exceed $5.000 for an insurer's fuilure 10 payv the assessment within the 30
dav period.

Sec. 36. [62]. 15] [EXTENSION OF COVERAGE.|

If the association determines that the applicant meets the underwriting
standards of the association as described in the plan of operation and there is
no unpaid, uncontested premium due from the applicaiion for prior insur-
ance, including failure 10 make written objections to premium charges within
30 days after billing, or if there is no other allowable reason as set forth in
this chapter for denial of coverage, the association upon receipt of the pre-
mium or portion of it as described in the plan of operation shall issue a policy
of insurance to the applicant.

- Sec. 37. [621.16] |STABILIZATION RESERVE FUND.]

Subdivision I. |CREATION.] There is created a stabilization reserve
fund. Each policyholder shall pay to the association a stabilization reserve
fund charge of 33 percent of each premium payment due for insurance
through the association. This charge shall be separately stated in the policy.
The association shall cancel the policy of any policyholder who fails to pay
the stabilization reserve fund charge.

‘Subd. 2. \PAYMENT.] The association shall promptly pay into the stabi-
lization reserve fund all fund charges it collects from its policyholders and
any retrospectivé premium refunds payable under the group retrospecuve
rating plan.

Subd. 3. |SUPERVISION.| All money paid into the fund shall be held in
trust by the corporate trustee selected by the board of directors. The cor-
porate trustee may invest the money held in trust subjecr to the approval of
the board. All investment income shall be credited to the fund. All expenses
of the administration of the fund shall be charged against the fund. The
money held in trust shall be used solely for the purpose of discharging when
due any retrospective premium charges payable by policyholders and any
retrospective premium refunds payable to policyholders under the group
retrospective rating plan.- Payment of retrospective premium charges shall
be made upon certification of the amount due. If all money accruing to the
‘fund is exhausted in payment of retrospective premiwin charges, all liability
and obligations of the association’s policyholders with respect to the pay-
ment of retrospective premium charges shall terminate and shall be conclu-
sively presumed to have been discharged. Any stabifization reserve fund
charges from a particular policy year and line or type of insurance not used
to pay retrospective premiums must be returned to policyholders after all
claims and expense obligations from that particular policy year and line or
type of insurance are satisfied.
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Subd. 4. [EXEMPTION I The bourd of dn ectors may, uprm their own
motion- or upon application of any. applicant or insured. exempt any group
from the payment of the stubilization reserve charge. The exemption shall be
gramed only to those groups who are imiable Lo obtain insurdance coverage in
the private market as u result of the private market’s refusal 1o write cover-
- age for that group rather than because of loss experiences or risks posed by
" the applicant or insured as an individual . It-shall be preswmed that a groip is
qualified for this exemption if more thai 20 percent of the stembers of that
group are unable 10 obtain the insurance ¢overage that they seék. The board
of directors shall also consider granting mcmpfmn if any members of the-
same group are unable 1o obtain coverage in the private ‘market even though
no claims have been made against them or pa\meur\ madc on rhm hclm!/ by
any msurer wnhm !he a'asr Ihree vedrs. :

Subd 5 [SURCHARGE ] In addmrm 10 determining the !'mm rate fr)r

" coverages to be offered by the joint underwriting association; the association
shall also develop a surcharge plan or similar method for adjusting the rate
to bercharged to those persons who have hud cldims made against them. The .
_surcharge plan shall ke into effect the risk posed-to the assoc iation by the

applicant or the-insuréd. The surcharge plan shall-be sufficient 1o prov rd(' for

the sound financial operation Uf the plaw bawd Hp(m cummun!\ m: reed- up(m__ o
-at luana! princ rp!ec -

Sec 38 [62[ 171 [IMMUN[TY FROM LlABlLITY 1

No catise of action of anv natiire shu!l arise aqaum the assoc m!mn the.
(()mml?ﬂ()n(’r or Ihe u)mmnwmer & {lblfh()NZ(’d h’.’pf esentdativ (’\ or UHV
other person or organization; for any statements made in good fuith by them
duririg any proc eedmgc or Cone c)rmng any m(lﬂ(’i’\ wnlmr the s¢ upe of this
‘chapter. :

Sec 39 [62] !8] IR[GHT OF APPEAL I

Any apphcam m the assoc l(mun any person. mswed pursuentto- this .
chapler or their representatives, any affected insurer, or anv person who has
applied.for coverage pursuant to this chap!er mav uppm! to the commis- "
stoner within 30 days after any ruling, action, or decision by or on behalf of

_the associatjon with respect o those nems Ihm !he plan of opermwn defines

©odas appealable matters.

Sec 40..[621. 19] IANNUAL STATEMENTS |

On March 1 of each year the association shaH file. wnh n’re mmmmmner a
. report of .its transactions, financial conditions, and operations diuring the
- precedmg year. The. report shall be on a form. dapproved. by the commis-
sioner. The commissioner may at any time'require the association (o furnish
additional mformamm 1o assist in cvalualmg the scope, opemuon and'
_experience of the association. ‘

Sec 41.1621.20] [MERGER OF OTHER PLANS ]

“Upon apphcanon by the govermng bod\ uf the Irc,rum !mbn’rt\ cmrgned
‘risk plan authorized by section 340A 409 or the. temporary joint underwrii- .
ing association authorized bv chapter 62F to be merged with the assoviation,
‘the commissioner shall, if the commissioner deems it apprapriate. hold o
public hearing in regard 1o the merger. The commissioner upon motion or
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upon the motion of any_insured under plans shall hold @ hearing. Unless it
“can be shown that the rights of the insured would be adversely affected by the
“imerger or that it would be less efficient or more costly to merge the plans, the .
commissioner shall .consent to the merger. The commissioner shall also
_consent to the merger at any time there are less than ten insureds in any plan.

- Sec. 42. Minnesota_ Statutes 1985 Su_pplemen[. section 64B.03, is
dmended to read: o

64B.03 IREPRESENTATIVE FORM OF GOVERNMENT.|

(a) A qocrety has a repreqentduve form ‘of government when ‘it has a

supreme governing body constituted in one of the following ways:

(1) The supreme governing body is an assembly composed of delegates
-elected directly by the members or at intermediate assemblies or conventions
of members or their representatweq together with other delegates as imay be
prescribed in the society’s laws. A society may provide for election of dele-
gates by mail. The elected delegates shall constitute a majority in nurber and

~ - shall not have less than two-thirds of the votes and not less than the number of

- votes required to amend the society’s laws. The assembly shall be elected
‘and shall meet at least once every -four-years and shall elect a board of direc-
+tors to conduct the business of the society between meetings of the assembly.

" Vacancies on the board of directors between elections may be fi lled in the.

manner prescribed by the society’s.laws.

) (2) The supreme governing body is a board composed of persons elected
by the members, either directly or by their representalives in_intermediate
assemblics, and any other persons prescribed in the society’s laws. A society
may provide for election of the board by mail. Each term of a board member
may not exceed four years. Vacancies on the board between elections may be
filled in the manner prescribed by the society’s laws. Those persons elécted
to the board shall constitute .a majority in.number and not less than .the .
number. of votes required to amend the society’s laws. A person filling the

. unexpired term of anclected board member shall be. considered to be ‘an

élected member. The board shall meet at least quarterly to conduct the busi-

~ ness of the society.

(b) A society has a represe'nta-twe form of goverriment when the officers of‘
the society are elected either by the supreme governing body or by the board
of directors. : ‘

(cy A soelety has a representatlve form of government when only beneﬁt .
members are eligible for election to the supreme governing body— the and
board of directors; ef any m{ermed-i-a{e .

- {) A society has a represematrve form of government when each votmg ‘
member shatl have one vote and no vote may be cast by proxy. -

Sec. 43, Minnesota Statutes I984 section 65A. 32,18 amended to read:
65A.32 [PURPOSES..]
The purposes of sections 65A.31 to 65A.43 are:

“ (1) To encourage stability in the property and habn’rty insurance market for
property tocated in urban ereas ef this state;

(2) To encourage maxlmu,m use, in obtaming basic property and liabr’lﬁy
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insurance, as defined in sections 65A 31 to 65A.43, of the normal insurance
market provided by the private property and casualty insurance industry;

(3) To encourage the improvement of the condition of properties located in
urban areas of this state and to further ()rderly commurity dchIopmenl g_,en-
crdlly, : : ‘ .

(4) To provide for the f()rmuldtlon ~and ddll’]ll’ll\lrdll()[‘l by an industry
placement facility of a plan assufing fair access to insurance requirements
(FAIR Plan) in order that no property shall be denied baste property or lia-
~ bility insurance through the normal insurance market provided by the private
property and casualtv insurance industry except after a physical inspection of
such property and a fdlI’ evaluation of its' individual underwriting Lhdld("
teristics;

(5) To publicize t.'I'ié purposes and procedures of the FAIR Plan to the end
that no one may fail to seek its assistance-through-i ignorance thereof,

(6) To prowde for the formulation and. administration by the ndustry
- .placement facility of -a reinsurance arrangement whereby property and casu-
alry insurers shall share. equitubly the reqpon\;hlllly for insuring insurable
property for which basie property and liability i insurance cannot be obtained .
through the normal insurance markets; and

(7) To provide a framework for pamupanon by the state in 4 sharing of
insured losses resulting from riots and other civil disorders occurring in this
state as required by-section 1223 of the Housing and Urban Development Act
of 1968 (Public Law 90-448, Ninetieth Congress August-1, 1968).

Sec 44, Minnesota Statules 1984, sectlon 05A. 33 m amended to _reﬁd: :
65A 33 [DEFINITIONS ]

Subdivision 1. As used in sections 65/\ 31 1o 65A.43, unless the context
otherwise requires, the terms .defined in [hls section have the following
meaning given to them. -

Subd. 2. “Insurer™ m"eans any.insurance, company or other organization
licensed to write and engaged in writing property or liability insurance busi-
ness, including the property or liabiliry insurance components of multi-peril
policies, on a direct basis, in this state, except where such insurer is speufl—
cally exempted by statute from’ pdrtl(:lpatlon inthis progrdm

Subd. 3. “‘Basie Property oF !tabr!:.fy__ms.umnce means the coverdge
against direct Joss to real or tangible personal property at a fixed location that
is provided in the standard fire poticy, ‘extended coverage endorsement,

homeowners insurance, as defined in- section 654,27, subdivision 4, coop- -
erative housing Insurance, condominium insurance, builders risk, and such -
-vandalism and malicious mischief insurance and such other classes of insur-
ance as may be added 1o the program with respect to said property by
amendment as heremafter provided. Baste Property. o liahility insurance
does not ‘include automobile; farm or.such manufacturing risks’as may - be
excluded by the commissioner.

Subd. 4. “‘Industry placement facility’". hereinafter referred to as the
facility, means the organization formed by insurers to assist applicants a
wrban areas in securing basie property or fiability insurance and to administer”
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the FAIR Plan and the joint reinsurance association.

Subd. 5. *“Inspection bureau’" means the fire Haranee rating organization
designated by the facility with the approval of the commissioner to make
inspections as required under this program and to perform such other duties
as may be authorized by the facility. ' ’

Subd. 6%%%@%&%%%%%

Subd- 7 “'Premiums writteri’’ means gross direct premiums, excluding
that portion of premium on risks ceded to the joini reinsurance association,
charged during the second preceding calendar year with respect to property
" in this state on all policies of baste property ar liubiliry insurance and the
buste property or liability insurance premium components of all multi-peril
policies, as computed by the facility, less return premiums, dividends paid or
credited to policyholders, or the unused or .unabsorbed portions of premium
deposits. : :

 Subd. 8 7. “*Commissioner’” means the commissioner of commerce of the
state of Minnesota. ' R .

Subd. 9 8. *‘Secretary’’ means the secretary of the United States depart-
ment of housing and urban development. ' ' :

Sec. 45. Minnesota Statutes [984. section 65A.34, subdivision 1, is
amended to read: . - . .

65A.34 |[FAIR PLAN; INSPECTIONS AND REPORTS. |

Subdivision 1. Any person having an insurable interest in real or tangible
personal property at & fixed location in an urban area shall be entitled upon
oral or written application therefor to the facility to-a prompt inspection of the
property by the inspection bureau without cost.,

Sec. 46. Minnesota Statutes 1984, section -65A.35, subdivision I, is
amended to read: ' ' ‘

- 65A.35  |FAIR  PLAN  BUSINESS: DISTRIBUTION  AND
- PLACEMENT.| ' : '

Subdivision 1. |MEMBERSHIP.] Each insurer which is authorized to
* write and i engaged in writing within this state, on a dircct basis, baste
property or labiliry insurance Or -any component thereof contained in a
multi-peril policy, including homeowners and commercial multi-peril poli-
cies, shall participate in the industry placement facility, as hereinafter
described, as a condition of its authority to write such kinds of insurance
within this state. - : . : o

Sec. 47. Minnesota Statutes 1984, section 65A.35, subdivision 2, is
amended 1o read: C : .

Subd. 2. [PURPOSES.:l The purposes of the facility shall be twofold, as
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more fully set forth in:this section:

(1) To formulate and administer, subject to the approval of the commis-
sioner, a plan assuring fair access to insurance requirements in order that no
property in urban areas shall be denied basie property or liability insurance
through the normal insurance market provided by the private property and
casualty insurance industry, except afier a physical inspection of such prop-
erty and a fair evaluation of its individual underwriting characteristics; and

"(2) To formulate and administer, subject to the approval of the commis-
sioner, a reinsurance arrangement whereby the members of the facility shall
share equntably the responsibility for insuring property in urban areas which
is insurable but-for which basie property or liability insurance cannot be
obtained through normal insurance markets. - '

- Sec. 48. Minnesota Statutes 1984, section 65A.A?_a7, is améﬁded to read;
65A.37 [STANDARD POLICY COVERAGE.] '

All policies: issued, except homeowners policies, shall be for baste prop-
efty insurance on standard policy forms at rates published by the inspection
“buseau Insirance Services Office and shall be issued for a term of one year.

All homeowners, farmowners and dperators, .cooperative housing insur-
ance, and condominium insurance policies must be on forms pubhshed by
Insurance Serwces Oﬁ" ice and approved by the commissioner.

Sec. 49 anesotd Statutes 1984, sectlon 65B 47, subd1v1310n 1 is
‘amended to read: :

Subdivision 1. In case of injury to the drlver or other occupant of a motor
vehicle othier than a commuter van, or other than a vehicle being used to
. ehﬁdm{esehﬂe}ef{easehee}spemefeéa&w&ybuswhalemsm
‘operation within the state of Minnesota as to any Minnesota resident who is
“an insured as deﬁned in section 65B .43, subdivision 5, if the accident caus-
ing the injury occurs while the vehicle is being used in the business of trans-
porting persons or property, the security for payment of basic economic toss
benefits is the security covering the vehicle or, if none, -the secunty under
which the injured person is an insured. . o

Sec. 50. Minnesota Statutes 1984, section 70A.04, subdivision 2, is
amended to read:

Subd. 2. [EXCESSIVENESS; MARKET TEST.] (a) Rates are presumed
not to be- excessive if a reasonable degree of -price competition exists at the
consumer level with respect to the class of business to which they apply. In
determining whether a reasonable ‘degree of price competition exists, the
commissionier shall consider all relevant testss meludmg— but not limted to;

the following:
f[lheﬁ&mberefmureﬁaenwlryengagedmt—heelassefbus—mess— '
%?heﬂ&mfeeffa{edfﬁemnﬁalsmma{elas&efbm

}Wheehefleng—mnpfe#ﬁdbth&yfefm&ufefsgenemﬂyef%heemﬁef
'bu%mess&&nreaﬁeﬂabl-ymghmfem{eﬁsﬁ%ne%s

In addition to any other manner of determmmg whether a reasonable
" degree of price competition exists with respect to any-class of insurance, it is
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. presumed that a reasonable degree of competition does not exist if less than
five insurers write more than 75 percent of the direct written premiums.

{b) If such competition does not exist, rates are excessive if they are likely
to produce a long-run profit that is unreasonably high in relation to the riski-
ness of the class of business, or if expenses are unreasonably high in relation
to the services rendered. : .

In determining whether an excessive rate is being chargea’ by an indivia’-

- wal insurer for a class of insurance where a reasonable degree of competi-

tion does not exist, the commissioner shall determine whether the rate

charged produces a rate of return that is not in excess af a reasonable rate of

return. To determine what is a reasonable rate of return, the riskiness of the

class of insurance, the profitability of the insurer, and other relevant factors
shall be considered.

Sec. 51, Minnesota Statutes 1984, sectién 70A.06, subdivision l is
amended to read: ] :

Subdivision 1. Every licensed insurer and every rate service organization
licensed under section 70A.14 shall furnish file with the commissioner all
rates and all changes and amendments of rates made by it for use in this state
not later than their effective date. No rates contained in a filing shall become
effective unless they have been filed with the commissioner. In any filing, the
commissioner may require the insurer or rate service organization to file
supporting data and explanatory data which shall include:

(1) the experience and judgment of the filer, and. to the extent it-wishes or
the commissioner requires, of other insurers or rate service organizations;

(2 }its interpretation of any statistical data relied upon,
(3) descriptions of the actuarial and statistical methods emploved; and
(4} any other matters deemed relevant by the commissioner or the filer.

Notwithsianding the foregoing, if the supporting data is not filed within 30
days after so requested by the commissioner, the rate is no longer effective
and is presumed to be an excessive rate. :

Sec. 52. Minnesota Statutes 1984, section 70A 06, subdivision 2, is
amended to read: )

“Subd. 2. No policy form shall be delivered or issued for delivery unless it
has been filed with the commissioner and either (i) he has approved it or (ii)
38 60 days have elapsed and he has not disapproved it as misleading or
violative of public policy, which period may be extended by the commis-
sioner for an additional period not to exceed 38 60 days.

Sec. 53. Minnesota Statutes 1984, section 70A., 08 is amended by addmg
a subdivision to read:

Subd. 3. Until January 1, 1988, the commissioner may restrict approva!
on claims-made policies to forms filed by a rate service organization which
“have been approved. .

Sec. 54. Minnesota Statutes 1984, section 70A. 10, is amended to read:
TJ0A.10 [DELAYED EFFECT OF RATES.]
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Subdivision 1. [R&EE ORDER INSTITUTING DELAYED EFFECT | If
the commissioner finds, after a hearing, that competition is net an effective
regulator of the rates charged or that a substanttal number of companies are
competing irresponsibly through the rates charged, or that there are wide- .
spread violations of this chapter, in any kind or line of insurance or subdivi-
‘sion thereof or in any rating class or rating territory, he may issue a sle an -
order tequiring that in the kind or line of insurance or subdivision thereof or
rating class or rating territory comprehended by the finding any subsequent
‘changes in the rates or supplementary rate information be filed with him at

"least 30 60 days before they become effective. He may extend the waiting
périod for not to exceed +5 30 additional days by written notice to the filer
before the 30 60 day period explres

. Subd. 2. '[SUPPORTING DATA.] In the rale order issued under subdivi-
~sion 1 or in any supplementary ##e order, the commissioner may require the
“filing of supporting data as-to any or all kinds or lines of insurance or sub-
divisions thereof or classes of risks-or combinations thereof as he deems
necessary for the proper functioning of the rate monitoring and regu]aung
process. The supporting data shall include:

(a) The experience and judgment of the filer, and, to the extent it wishes or-
the commissioner requires, of other insurers or rate service orgamzatlons

(b) Its 1nlerpretdt|0n of any statlstlcal data relied upon;
(c) Descriptions of the actuarial and statistical methods employed; and
(dy A'ny.othe; matters deemed relevant by the commissioner or the filer. .

Subd. 3. [EXPIRATION OF REGUEATION ORDFER.] A regulation An
order issued under subdivision 1 shall expire no more lhan one year IWo
years after issue. The commissioner may renew i after 4 hea-rmg and dppf&-

pm%eﬁ&érngsa&prevrdeéu&dersubdmmn+

Subd. 4. [SUPPORTING INFORMATION.] Whenever a filing is not
accompanied by such information as the commissioner has required under
subdivision 2, he may so-inform the insurer and the filing shall be deemed to
be made when the information is furnished.

© Sec. 55. Minnesota Statutes 1984, seg:tion 70A,1,1; is amended to read:
* 70A.11 [DISAPPROVAL OF RATES.]

-~ Stubdivision 1. [ORDER IN EVENT OF VIOEATION AFTER HEAR-
ING.] If the commissioner finds after a hearing contested case proceéding
under chaprer I4 that a rate is not in compliance with section 70A.04, he -
shall order that its use is to be discontinued en & date not less than 30 days
afier the order and shall order the excess premium plus interest at the rate
specified in section 334.011 1o be refunded to the polic yholder. Interest must
be computed from the date the rate was filed as s:mple interest per annum.

Subd. 2. [TIMING OF ORDER. ] The order under subdivision ! shall be
issned within 30 60 days after the-close of the hearing or within such reason-
able time extension as the commissioner-may. fix.

Subd. 3. [APPROVAL OF SUBSTITUTED RATE.] No rate replacmg3 a
disapproved rate may be used until it has been filed with the commissioner
and not disapproved within 28 60 days thereafter, except that the rate disap-
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proved under subdivision !, with the consent of the commissioner, or the last
previous tate in effect for the insurer may be used for a period of not more
than three months pending the approval of a substituted rate. The commis-
sioner’s order may include provision for a premium adjustmem in a rate
charged pending approval of a substituted rate. .

Sec. 56. Minnesota Statutes 1984, section 72A.13, subdivision 1, is
amended to read: ) .

Subdivision 1. Any company, corporation, association, society,.or other -
insurer, or any officer or agent thereof, which or who solicits, issues-or
delivers to any person in this state any policy in violation of the provisions of
sections 2 or 62A.01 to 62A.10, may be punished by a fine of not more than
$100 for each offense, and the commissioner may revoke the license of any
company, corporation, association, society, or other insurer of another state
or country, or of the agent thereof, which or who w1]fully violates any provi-
sion of sections 2 or 62A.01 to 62A.10.

Sec 57. anesola Statutes 1984, section 72A.20, is amended- by addmg
a subdivision to read

Subd. 18. [RENEWAL OF INSURANCE POLICY WITH ALTERED -
RATES.] If an insurance company licensed to do business in this state offers
or purports to offer to renew any commercial liability andlor property
insurance policy at less favorable terms as to the dollar amount of coverage
or deductibles, higher rates, and/or higher rating plan, the new terms, the
new rates and/or rating plan may take effect on the renewal date of the policy
if the insurer has sent to the policyholder notice of the new terms, new rates
and/or rating plan at least 30 days prior to the expiration date. If the insurer

“has not so notified the policyholder; the policyholder may elect 10 cancel the
renewal policy within the 30-day period after receipt of the notice. Earned
premium for the period of coverage, if any, shall be calculated pro rata upon
the prior rate. This subdivision does not apply to ocean marine insurance,
accident and health insurance, and reinsurance. :

Sec. 58. Minnesota Statutes 1984, section 72A. 20 is amended by addmg
a subdivision to read:

Subd, 19. [MID TERM CANCELLATION.] In addition 10 the require-
ments of Minnesota Statutes 1984, section 176.185, subdivision I, no policy
of insurance issued to cover the liability to pay compensanon under Minne-
sota Statutes 1984, chapter 176, shall be canceled by the insurer within the
policy period unless the insurer has also complied with the. requirements of
such rules as the commissioner of commerce may adopt in regard 1o the
cancellation of commercial liability andior commercial property insurance
policies. :

~ Sec. 59. [145.682] [CERTIFICATION OF EXPERT REVIEW;
AFFIDAVIT.]

 Subdivision 1. [DEFINITION.] For purposes of this section, “'health care

provider'’ means a physician, surgeon, dentist, or other health care profes-
sional or hospital, including all persons or entities providing health care as-
defined in section 145.61, subdivisions 2 and 4, or a certified health care
professional employed by or providing services as an independent contrac-
torina hospzral . . .
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Subd 2. IREQUIREMENT ] In an action a[[egmg maipracme error,
mistake, or failure to cure, whether based on contract or lort, against d
health care. provider which includes. a cause of action as to which expert
testimony is necessary to establish a prima facie case, the. plaintiff must: (1)
unless otherwise provided in subdivision 3, paragraph. (b}, -serve upon
defendant with the summons and complaint an affidavit as provided in sub-
division 3;.and (2) serve upon defendant within 180 days after commence-
ment of the suit an aﬁ’rdawt as prowded by subdwrswn 4.

Subd. 3. [AFFlDAVlT OF EXPERT REVlEW ] The aﬁ‘”dawt reqmred by l‘
subdtv:sran 2, clause (1), must be by the plaintiff's anorney and staie that:

(a) the facts of the case have been reviewed by the p!amnﬁ' s attorney with .
an expert whose qualifications provide a reasonable expectation that the
expert's opinions could be admissible at trial and that, in the opinion of this
. expert, ofe or more defena’ams deviated from the. apphcable standard af
care and by. that acnon (aased mjary to the plamnff or.

(b) the expert review required by paragraph {a} cou!d not reasonably be
- obtained before the action was commenced because of the applicable statute
of limitations. If an affidavit is executed pursuant to this paragraph, the
affidavit in paragraph (a) must be served on defendant or the defendant’s
. counsef within 90 days after service of the summons and complaint. :

- Subd. 4. [lDENTlFlCAT[ON, OF EXPERTS TO BE CALLED.] The affi-
davit required by subdivision 2, clause (2), must be by the plaintiff' s attorney
and state the identity of each person whom plaintiff expects to call as an
-expert witness at irial 1o testify with respect to the issues of malpractice or
causation, the substance- of the facta and opinions 1o which the expert is
expected to Iesnfy and a summary of the. grounds for each opinion. Answers
1o mrerragatorres that state the information required by this subdivision sat- -
isfy the requirements of this subdivision if they are signed by the plaintiff's-
“attorney and served upon the defendant within 180 days after commencement
of the suit against the defendam

The parties or the’ coart for good cause vhawn may bv agreement prowde )
Jor extensions of the time limits speuﬁed in subdivision 2, 3, or this subdivi-
sion. Nothing in this subdivision may be construed 1o prevent: either. party
from calling addrnanal expert. . withesses or substuutmg other experr
- witnesses. : . N '

Subd 5. [RESPONS[BILIT[ES OF PLAINTIFF AS ATTORNEY ] If the
‘plaintiff is acting pro se, the plaintiff shall sign the affiddvit or answers 1o
interrogatories referred to in this section.and is boand by those pravmam as
if represented by an attorney. ,

Subd. 6. [PENALTY FOR NONCOMPL[ANCE 1 Failure to complv with
subdivision 2, clause (1), within 60 days after demand for the affidavit
results, upon motion, in mandatory dismissal with prejudice-of each cause of :
action as to whr(h expert lestimony is necessary o e\tabhsla a pnma Jucie
case.

.F ailure 1o camply wirh ._s‘_abdivi.vi(m 2.,c'lause {2). and xaba’ivisfoa 4 results,
upon motion, in mandatory dismissal with prejudice of edach cause of action .
. as to which expert testimony is necessary 1o establish a prima facie cdse.

- Subd. 7. [CONSEQUENCES OF SIGNING AFFIDAVIT.| The-signature
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of the plaintiff or the plaintiff’ s attorney constitutes. a ceriification that the -
person has read the affidavit or answers to interrogatories, and that to the
best of the person’s knowledge, information, and belief formed after a rea-
sonable inquiry, it is true, accurate, and made in good faith. A certification
made in violation of this subdivision subjects the atorney or plaintiff
responsible for such conduct to reasonable attorney's fees, costs, and
disbursements.

" Sec. 60. Minnesota Sfa_tutf_:s'1984, section 245814, is ﬁmended to read:

245814 [LIABILITY INSURANCE FOR EOSTER PARENTS
LICENSED PROVIDERS.] _

Subdiv:‘sz_ﬁdn I. [INSURANCE FOR FOSTER PARENTS.] The commis-
sioner of human services shall within the appropriation provided purchase
and prowde lnsurance to foster parents to cover their liability for

(1) injuries or property damage caused or sustained by foster chlldren in
their home; and

) (2) actions ansmg out of ahenatlon of affections sustained. by the natural
" parents of a foster child. . .

Coverage shall applyto all foster boardmg homes licensed by the depart-
ment of human services, licensed by a federally recognized tribal govern-
ment, or established by the juvenile court and certified by the commissioner
of corrections pursuant to section 260). 85, subdivision |, clause (¢} (5), to
the extent that the liability is not covered by the provisions of the standard
homeowner’s or automobile. insufance policy. The insurance shall not cover
" property owned by the foster parents, damage caused intentionally by a child
- over 12 years of age, or property damage arising out of business pursuits or

the operation of any vehicle, machinery, or equipment. '

- Subd. 2. [LIABILITY INSURANCE; RISK POOL.] If the commissioner
.determines that appropriate commercial liability insurance coverage is not
available for a licensed foster home, -group home, developmental achieve-
ment ceiter, or day care provider, and that coverage available rthrough the
Jjoint underwriting authority of the commissioner of commerce or other pub-
lic entity is. not appropriate for the provider or a class of providers, the
commissioner of human services and the commissioner of commerce may
Jointly establish a risk pool to provide coverage for licensed providers out of -
premiums or fees paid by providers. The commissioners may set limits on
coverage, establish premiums or fees, determine the proportionate share of
each provider to be collected in a premium or fee based on the provider’s
claim experience arid other factors the commissioners consider appropriate,
establish elag:bzhz‘y and application requirements for coverage, and take
other action necessary to accomplish the purposes of this subdivision: A
human services risk pool fund is created for the purposes of this subdivision.
Fees and premiums coliected from providers for risk pool coverage are
appropnated to the risk pool fund. Iviterest earned from the investment of -
money in the fund must be credited to the fund and money. in the fund is
appropriated to the commissioner. of human services -to pay administrative
costs and covered claims for participating providers. In the event that money
in the fund is msuﬁ‘raem to pay outstanding claims and associated adminis-
.ﬂ"anl)(? costs, the commt.ssroner Of human ‘;mvr(e’s may. dssess [J!"OW(I'P#&
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participating in the risk pool amounts sufficient to pay the costs. The com-
missioner of human services may not assess a provider an amount exceeding -
" one year's premiums collected from that provider. ‘

Sec. 61. Minnesota Statutes '. 1984, 'section 466.01, subdivision 1, s
amended to read: .

Subdivision 1. [MUNICIPALITY .| For the purposes of sections 46601 to
466.15, ““municipality’’ means any city, whether organized under home rule

charter or otherwise, any county, town, public authority, public corporation,
special district, school district, however organized, county agricultural soci-
" ety organized pursvant to' chapter 38, joint powers board or organization
created under section 471.59 or other statute, public library, regional public
library system, muolticounty multitype library system, or other political
subdivision. ' ' o

Sec. 62. Minnesota Statutes 129821, section 466.03,. subdivision 4, ns
amended to read: . ‘ i

Subd. 4. [ACCUMULATIONS OF SNOW AND ICE.] Any ciaim based
on snow or ice conditions on any highway, public sidewalk, or other public
place or on acts taken to secure public safety because of those conditions,
except when the condition is affirmatively caused by the negligent acts of the
municipality. '

‘Sec. 63. Minnesota Statutes 1984, section 466.03, is amended by adding a
subdivision 1o read: ‘ :

Subd. 6d. [PARKS AND RECREATION AREAS.] Any claim based upon
the construction, operation, or maintenance of any property owned or leased
by the municipality that is intended or permitted to be used as a park, as a
playground, as an open area for recreational purposes, or for the provision
of recreational services, or from any claim based on the clearing of land,
removal of refuse, and creation of trails or paths without artificial surfaces,
if the claim arises from a loss incurved by a user of park and recreation
property or services. Nothing in this subdivision limits the liability of a
municipality for conductthat would entitle a trespasser 1o damages against a
private person. ' ' ‘ .

.Sec. 64. Minnesota Statutes 1984, section 466.03, is amended by adding a
subdivision to read: o . - ‘ S ’

Sulbd. 8. Any claim for a loss other than injury to or loss of property or
personal injury or death. - - Co :

Sec. 65. Minnesota Statutes 1984, section 466.03, is amended by 'zidding a
subdivision to read: : . o R

Subd. 9. Any claim for a loss of benefits or compensation due under a
program of public assistance or public welfare, except where municipal
‘compensation for loss is expressly required by federal law in order for the
“municipality 1o receive federal grants-in-aid. ‘ o

Séc. 66. Minnesota Statutes 1984, séction 466.03, is amended by addinga -
7 subdivision to read: _ ' . B

Subd. 10..Any claim for a loss based on the failure. of any person 1o meet
the standards needed for a license. permit, or other authorization issued by
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the mumcapah!y or its agenn

- Sec. 67. anesota Statutes 1984, qectlon 466 03, is amended by addm;: a
subdivision to read:

Subd. 11. Any claim for a loss based on the usual care and treatment, or-
luck of care and treatment, of any person at a municipal hospital or correc-
tions facility where reasonable use of available funds has been made 1o pro-
vide care. :

Sec. 68. Minnesota Statutes I984 section 466. O”) is amended by addmg da
subdivision to read: ‘

Subd. 12..Any claim for a loss, damage, or. destruction of property r)f a
patient or inmate of a municipal institution.

Sec. 69. Minnesota Statutes 1984, section 466.03, is amended by addmg._, i
subdivision to read:

" Subd. 13. Any claim for a loss caused by the condition of unimproved real
property owned by a municipality, which means land that the municipality
has not improved, and appurtenances, fixtures and attachments o l'cma' thet
the municipality has neither affixed nor improved.

Sec. 70. Minnesota Statutes 1984, section 466.03, is amended by addmg a
subdivision to read:

" Subd. 14. Any claim for a loss for which recovery is prohibited by section '
169,121, subdivision 9.

Se;:. 71. Minnesota Statutes l_984, secfion 466.05, is amended to read:
466.05 [NOTICE OF CLAIM. ]

Subdivision 1. [NOTICE- REQUIRED.] Except as provided in subdivi-
sions 2 and 3, every person, whether plaintiff, defendant or third party
plaintiff or defendam who claims damages from any municipality or munic-
ipal employee acting within the scope of employment for or on account of any
loss or injury within the scope of section 466.02 shall cause to be presented to
the governing body of the municipality within 180 days after the alleged loss
or injury is discovered a notice stating the time, place and circumstances
thereof, the names of the municipal employees known to be involved, and the
amount of compensation or other relief demanded. Actual notice of sufficient
_ facts to reasonably put the governing body of the municipality or its insurer

on notice of a possible claim shall be construed to comply with the notice
requirements of this section. Failure to state the amount of compensation or
other relief demanded does not invalidate the notice; but in such case, the
claimant shall furnish full information regarding the nature and extent of the
injuries and damages within. 15 days after demand by the municipality. Ne
action therefor shall be maintained unless such notice has been grven und
" urless the action i5 commenced within one year after sueh notiees The time
for giving such notice does not include the time, not exceeding 90 days;
during which the person’ mjured is incapaciated by the injury from giving the
nofice. :

SHbd—Q-{EXGEﬂIQNSWiHENOﬂGEREQUlR—EM—ENI—{NﬂH&
shall not be required to maintain un action for damases for of op account of
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fa)aﬂseseu&eﬁanm{eﬂ&enalteﬂe&mmmedbyaﬂeﬁheeﬁempleyeeer

agemaffhemumelpwt‘y—ef o
(b)mmheﬁametervehieleere&h&eqmpmemewnedby%hemumapahty

esepef&teébyaﬂeﬁﬁeer-emp}eyeeefagemeﬂhemﬁmerpah& '

: Wherenene&eeefel&mquu&edundenh&seh&p&neaeﬁmshaﬂhe
maintained unless the sction 5 comtnenced within two yeurs after the date of
the incident; aceident or transaction eut of which the cause of action arises:

Subd. 3 2. [CLAIMS FOR WRONGFUL DEATH; NOTICE.] When the
. claim is one for death by wrongful act or omission, the notice may be pre-
sented by the personal representative, surviving spouse, or next of kin, ot the
consular officer of the foreign country of which the deceased was a citizen,
within: one year after the alleged injury or loss resulting in such death; if the
. person for whose death the claim is. made has presented a nofice that would

have been sufficient had he lived an action for wrongful death may be
brought without any additional notice. .

Sec. 72. Minnesota Statutes 1984, secuon 466.07, is amended by addmg a
subdivision to read:

Subd. 4. [PUNITIVE DAMAGES 1A mumctpahty may not save harm-
less, indemnify or insure an officer or employee for punitive damdges leévied
against the officer or employer. The municipality may provide a defense
against a claim for pum[we damages as a necessary mudem to other ele-
ments of a defense.

- Sec. 73. anesota Stdtutes 1984, section 471 982 subdivision 3. is
~amended to read:

. Subd. 3. Self-insurance pools establlshed and open for enrollment on a

- statewide basis by (he Minnesola league of cities insurance trust, the Minne-

-sota school boards association insurance trust or the Minnesota association of

.- counties insurance trust dnd the political subdivisions that belong to them are’

" exempt from the requirements of this section and section 658 48, subdivisi(m
3 Hron . ,

Sec. 74 anesota Statutes 1984 sectlon 541. I‘S is amended 10 read
541 15 [PERIODS OF DISABILITY NOT COUNTED ]

“{a) Except as provided in paragraph ( b). dny of the following grouncls of
disability, existing at the time when a cause of action accrued or arising
anytime during the ‘period of limitation, shall suspend the running of the
~ period -of limitation until the same is removed; provided that such period,
except in the case of infancy, shall not be extended for more than five years,
not in any case for more than one year after the d:sablllty ceases.

() That the plaintiff is within the age of 18. years;
(2) His insanity;

‘(3).His imprisonment on a criminal charge, or under a sentence of a crim-
maI court for a term less than his natural life;

(4) Is an alien and the subject or cm7en of a country at war wnth the United
States;

(5) When the beginning of the action is stayed by injunctio_n or by statutory
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prohibition.

If two or more disabilities shall coexist, the suspension Shall continue until
all are removed.

{b). In actions a[feging malpractice, error, mmake or failure to c'ure
whether based on contract or tort, against a health care provider, the ground -
- of disability specified in paragraph {a), clause (1), suspends the period of
fimitation until the disability is removed. The suvpenswn may not be
extended for more than eight years.

For purposes of this paragraph, health care provider means -« physician,
surgeon, dentist, or other health care professional or hospital, including alf
persons or entities providing health care as defined in section [45.61. sub-
divisions 2 and 4, or a certified health care professional employed by or
providing services as an independent contractor in a hospital.

Sec. 75. [548.36] [COLLATERAL SOURCE CALCULATIONS.]

Subdmszon {. [DEFINITION.] Por purposes of this section, “‘collateral
sources’’ means payments related. 1o the injury or disability in question made
to the plaintiff, or on the plaintiff's behalf up 1o the dute of the verdr(r by or
pursuant to:

(1) a federal, state, or local income disability or workers’ compensation
act; or other public program prawdmg medual expenses, drsabzhrv pay- :
ments, or similar beneﬁts

(2) health, slckness or automobile accident insuravice or Hability insur-
ance that provides health beneﬁn or income disability coverage, or similar
insurance benefits, except life insurance benefits available to the plaintiff,
whether purchased by the plaintiff or provided by others, and payments =
made pursuant to the United States Social Security Acr a pension, or mher
income disability coverage. _

{3) a contract or agreement of a group, organization, parinérship, or
corporation to provide, pay for, or reimburse the costs of hospital, medical, .
dental or other health care services; or - -

{4) a contractual or volumary wage continuation plan provided By
employers or any other system intended to pmwde wages during a period of
disabiliry.

Subd. 2. [MOT]ON ina Crwl action, whether based on comtract or tort,
when liability is admitted or is determined by the 1rier of fact, and when
damages include an award to compensaie. the plainiiff for losses available to
the date of the verdict by collateral sources, a party may file a motion within
ten days of the date of entry of the verdict requesting determination of col-
lateral sources. If the motion is filed, the parties shall submit written evi-
dence of, and the court shall determine:

(1) amounts of collateral sources that have been paid for the benefit of the
plaintiff or are otherwise availabie to the plaintiff as a result of losses except
those for which a subrogation right has been asserted; and -

(2) amounts thar have been paid, contributed, or forfeited by, or on behalf
of, the plainiff or members of the plaintiff s immediate fumily for the two-
year period immediately before the accrual of the action 1o secure the right
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to a collateral source benefit that the plaintiff is. receiving as a resuft of
. losses. - : ' -

" Subd. 3. [DUTIES OF THE COURT,] (a) The court shall reduce the
award by the amounts determined under subdivision 2, clause (1), and offset
any reduction in the award by the amounts determined: under subdivision 2,
clause (2). : :

(b) If the court cannot determine the amounts specified in puragraph (a)
from the written evidence submitted, the court may within ten days reqitest
additional written evidence or schedule a conference with the parties to
obtain further evidence. : ' :

Subd. 4. [CALCULATION- OF ATTORNEYS' FEES.| If the fees for
legal services provided to the plaintiff are based on a percentage of the
 amount of money awarded to the plaintiff, the percentage must be based on
the amount of the award as adjusted under subdivision 3. Any subrogated
provider of a collateral source not separately represented by counsel shall
pay the same percentage of attorneys’ fees as paid by the plaintiff and shall
pay its proportionate share of the costs. : ‘

Subd. 5. [JURY NOT INFORMED OF -COLLATERAL-SOURCES.] The
jury shall not be informed of the existence of collateral sources or any future
benefits which may or muay not be payab!erm the pluintiff. ’

 Sec. 76. Minnesota Statutes 1984, section 549.09. subdivision 1, is
“amended to read:. - - T ' : . o

Subdivision |. [WHEN OWED; RATE.] {a) When the judgment is for the
. recovery of money, including a judgment for the recovery of taxes, interest
from the time of the verdict or report until judgment is finally entered shall be -
computed by the clerk-as provided in clause (c) and added to the judgment.
(b) Except as otherwise provided by contract or allowed by law, pre-verdict
or pre-report interest on pecuniary damages shall be computed as provided in
clause. (¢) from the time of the commencement of the action, or the time of a
written demand, whichever occurs first, except as provided herein. If either
party serves a written offer of settlement, the other party may serve a written
“acceptance or a written counter-offer within 60 days. After that time interest
on the judgment shall be calculated by the judge in the following manner.
The prevailing party shall receive interest on any judgment-from the time the
action was commenced or a written demand was made, or ‘as to special
damages from the timie when special damages were incurred, if later thas
commencerent of the aetion, unti] the time of verdict or report only if the

- amount of its offer is closer to the judgment than the amount of the opposing

party’s offer. If the amount of the losing party’s offer was closer to the Judg-
ment than the prevailing party’s offer, the prevailing party shall receive
~ interest only on the amount of the setilement offer or the judgment, which-
. ever is less, and only from the time the action was commenced or a written
" demand was made, or as to special damages frém when the ‘special damages
were incurred, if later than commencement of the acton, until the time the
settlement offer was made. Subsequént offers and counteroffers supersede
the legal effect of earlier offers and counteroffers. For the purposes of clause
(3), the amount of settiement offer must be allocated between past and future
‘damages in the same proportion as determined by the trier of fuct. Except as
otherwise provided by contract or allowed by law, pre-verdict or pre-report
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interest shall not be awarded on-the following:

(1) judgments, awards, or benefits in workers compensation cases, but
not including third-party actions;

(2) judgments, decrees, or’ orders in dissolution, annulment or legal sepa-
ration actions;

~ (3) judgments for fumre damages;

(4) punitive damages, fmes or other ddmages that are noncompensatory in
nature; -

4 (5) _]udgmentb not in excess of the amount spectfled in sectlon 487.30;
and

{-5) {6) that portion of any verdict or report which is founded upon interest,
or costs, disbursements, attorney fees, or other similar items added by the -
court. (c) The interest shall be computed as simple interest per annum. The
rate of interest shall be based on the secondary market yield of one year
United States treasury bills, calculated on a bank discount basis as provnded
in this section.

On or before the 20th day of December of ‘each year the state court admin-
istrator shall determine the rate from the secondary market yield on one year
United States treasury bills for the most recent calendar month, reported on a
monthly basis in the latest statistical release of the board of governors of the
federal reserve system. This yield, rounded to the nearest one percent, shall
be the annual ‘interest rate during the succeeding calendar year; provided,
however, that in no event shall the rate of interest be less than eight percent
per annum. The state court administrator shall also determine the average
rate of interest on judgments to be used during the succeeding calendar year

. for computation of the discount rate under section 82, subdivision 4, clause
{1). The state court administrator shall communicate the interest eate rates to
the clerks of court for thei# use in Computmg the interest on verdicts and the
discount rate under section 82.

Sec. 77. [549. 191] [CLAIM FOR PUNITIVE DAMAGES ]

" Upon. commencement of a civil action, the complaint must not seek puni-
tive damages. After filing the suit a party may make a motion to amend the
pleadings to claim punitive damages. The motion must allege the applicable
legal basis under section 549.20 or other law for awarding punitive damages
in the action and must be accompanied by one or more affidavits showing the
factual basis. for the claim. At the hearing on the motion, if the court finds
prima facie evidence in support of the motion, the court shall grant the mov-
ing party permission to amend the pleadings to claim punitive damages. For
purposes of tolling the statute of limitations, pleadings amended under this
section relate back to the time the action was commenced.

' Sec. 78. Minnesota Statutes 1984, sect_ion 549.21, is amended to read:

549.21 [REIMBURSEMENT FOR CERTAIN COSTS IN CIVIL
ACTIONS.]

Upon motion of a party, the COurt in its discrelion may award to that party
costs, disbursements, reasonable attorney fees and witness fees if the party
or attorney against whom costs, disbursements; reasonable attorney and.
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witness fees are charged acted in bad faith; asserted a claim or defense
knewing it te be thar s frivolous; asserted an unfounded position selely te
delay the erdinary course of the proceedings of to harass thal is costly to the
other party; or commilted a fraud upon the court. To qualify for an award
under this seetion; a party shall give tifnely notice of intent to elaim an awurd:
An award under this section shall be without prejudicé and as an alternative
to any claim for sanctions that:may be asserted under the rules of civil pro-
_cedure. Nothing herein shall authorize the award of costs,. disbursements or
fees against a party or attorney advancing a claim or defense unwarranted
under existing law, if it is supported by a-good faith argument for an exten-
sion, modification, or reversal of the existing law.. - . : .

Sec. 79. Minnesota Statutes 1984, section 595.02, is amended by addi_ng a
subdivision to read: ' ‘ .

. Subd. 4. [WAIVER OF PRIVILEGE FOR HEALTH CARE PROVID-
'ERS.] A party who commences.an action for malpractice, error, mistake, or
failure to cure, whether based on contract or tort, against a health care
provider on the person’s own behalf or in a representative capacity, waives
in that action any privilege existing under subdivision 1, paragraphs (d) and
(g). as to any information or opinion in the possession of a health care pro-
vider who has examined or cared for the party or other person whose health
or medical condition has been placed in coniroversy in the action, This
waiver must permit all parties 1o the action, and their attorneys or author-
ized representatives, to ivformally discuss the information or opinion with
the health care provider if the provider conseqts. Prior to an informal dis-
cussion with a health care provider, the defendant must mail written notice to
the other party-at least 15.days before the discussion. The plaintiff's attorney
or authorized represeniative must have the opportunity to be presént at any
informal discussion. Appropriate medical authorizations permitting discus-
sion must be provided by the party commencing the action upon request from
any other.party. . . T . ' :

" A health care provider may refuse lo consent to the discussion but, in that
event, the party seeking the information qr opinion may take the deposition of
the health care provider with respect to that information and opinion, with-
out obtaining a prior court order . T , '

For purposes of this subdivision, *health care provider'’ means a physi-
cian. surgeon, dentist, or other health care professional or hospital, -includ-
ing all persons or entities providing health care as defined in section 145.61,
subdivisions 2 and 4, or a certified health care professional employed by or .

providing services as an independent.contractor in a hospital. -

Sec. 80. Minnesota Statutes 1984, section 604.02, subdivision 1, is
amended to read: : : : )

Subdivision 1. When two or more persons are jointly liable, contributions

- to awards shall be in proportion to the percentage of fault attributable to each,

except that each is jointly and severally liable for the whole award, Provided,

however. that a person whose fault is less than that of a claimant is liable to

“the claimant only for that portion of the judgment which represents the per-
 centage of fault attributable 1o that person. '

S'cc.'Sl. Minnesota S'tatutes 1984, section 604.02, is amended. by -addingé
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subdivision to read:

.S’qud. 4. IDEFINITION.] For purposes of this section, “person’.’ includes
a municipality as defined in section 466,01 .

Sec. 82. [604.07] (DISCOUNT, FUTURE DAMAGE AWARDS. ]

Subdivision I. [DEFINITIONS.] (a) For purposes of this section, the fol-
Iowmg ferms have the meanings given them.

{b) ‘‘Economic loss’’ means all pecuniary harm for which damages are
~ recoverable, including, but not limited to, medical expenses, loss of earn-
ings, and loss of earning capacity.

{c) “‘Future damages’’ means all damages which the trier of fact Sfinds will-
accrue after the damage findings are made. '

{d). “‘Noneconomic loss’” means all .nonpecimiary harm for which dam-
ages are recoverable, including, but not limited to, pain, disability, disfig-
urement, embarrassmem' emotional distress, and loss of consortium.

( e} “‘Past a’amages means all damages that have accrued when the dam-
age findings are made. .

Subd. 2. [DISCOUNT REQUIRED.] in all actions seeking damages for
personal injury, wrongful death, or loss of means of support, awards of all
future damages, including economic and noneconomic loss, reasonably
certain to occur must be dlscoumed to present value as provided in rhzs
section.

Subd. 3. [FUTURE DAMAGES; EVIDENCE 1 The amount of all future
damages, including economic and noneconomic loss reasonably certain to
occur, must be ascertained at the time of trial without reference to projected
inflationary or noninflationary changes. Evidence of noninflationary
changes in earnings or earning capacity that are reasonably certain to occur
are admissible, but this evidence is limited to the present value of the future
changes without regard fo inflationary changes. Projected increases in
earnings or earning capacity dependent upon general economic statistics
are not admissible. .

Subd. 4. [DISCOUNT RATE.] The award calculated under subdivision 3
must be reduced to present value at the time of trial by app[wanon of a
discount rate equal to:

{l) the average rate of interest on judgments under secrion 549.09 for the
five calendar years immediately preceding the commencement of trial,
rounded to the nearest one-tenth, less ,

(2) the average increase in the Consumer Price Index for all Urban Con-
sumers, all items, as published by the U.S. Depariment of Labor, Bureau of
Labor Statistics, rounded to the nearest one-tenth, for the same five-year
period. If the Labor Department statistics are not published by the time of -
trial, the court shall employ the average increase over the most recent five-

year period available in the published smn stcs.

In no instance may the discount rate fall below two percem or rise above.
sax ‘percent. _

Sec. 83. [REPEALER .|
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Minnesota Statutes 1 984, section 70A.06, subdivision 4, is repealed.
Sec. 84. [APPLICATION.] - | |

Sections 1 and 61 10 73 aﬁply to claims arising from incidents that occur .
after June 30, 1956. : K '

Sections 59, 74, and 77app!y to all actions commenced on or after the
effective date of those sections. Sections 75, 76, and 78 to 82 apply to actions
pending on or commenced on or after thé effective date of those sections.

Sec. 85. [EFFECTIVE DATE.]

" Sections 3 to 60 and 83 are eﬂ'ecn'vé. the day following final enactment.
Section 74 is effective January I, 1987 '

Delete the title and insert:

- «*A bill for an act relating to insurance; requiring certain annual reports of
property and casualty insurers; prohibiling certain tying arrangements; pro-
viding for remitting of certain premiums; providing deposit requirements for
domestic companies; extending coverage under the insurance guaranty
association act; extending certain filing, approval, and disapproval dates;
-creating a joint underwriting association; requiring participation by insurers;
broadening fair plan coverage; regulating fraternal benefit societies; regulat-
ing rates, forms and cancellations; regulating medical malpractice insurance
to health care providers who are unable to obtain the coverage in the volun-
. tary market; regulating malpractice actions against health' care providers;
‘providing cerfification of expert review and the waiver of privilege by health .
care providers; requiring disclosure of experts; revising the statute of limita-
tions-for minors; regulating claims for punitive damages; changing the. col-
lateral source rule; providing for -discount of. future damages; amending
Minnesota Statutes 1984, sections 60A.06, by adding a subdivision; 60A 13,
by adding a subdivision; 60A.25; 60C. 09, subdivision 1; 62A.02, subdivi-
_ sions 2 and 3; 62A.17, subdivision 2; 62B.07, subdivisions 2 and 3; 62C. 14,
subdivision 10 62E.14, sibdivision 3; 62F.01; 62F.02, subdivision I,
62F.03, subdivision 2; 62F.04, by adding a subdivision; 62F 06, subdivision
1; 62F.09; 62G.16, subdivision.9;. 65A.32; 65A.33;.65A.34, subdivision 1;
65A.35, subdivisions | and 2; 65A.37; 65B.47, subdivision I; 70A.04, sub- -
~division.2; 70A.06, subdivisions | and 2, 70A.08, by adding a subdivision;
TOA.10; T0A.11; 72A.13, subdivision L; 72A.20, by adding subdivisions; -
245.814; 466.01, subdivision 1;-466.03, subdivision 4, and by adding sub-
" divisions; 466.05; 466.07, by adding a subdivision; 471.982, subdivision 3;
- 541.15; 549.09, subdivision 1; 549.21; 595.02, by adding a subdivision;
- 604.02; subdivision 1, and by adding a subdivision; Minnesota Statutes 1985
Supplement, sections 3.736, subdivision 3; 60A_10, -subdivision 1; and
. 64B.03; proposing coding for néw law in Minnesota Statutes, chapters 16B;
‘145; 548; 549; and 604; proposing coding for new law as Minnesota Statutes,
chapter 621; repealing Minnesota Statites 1984, section 70A.06, subdivision
4.7 o . : A _
And when so amended the bill do pass. Amendments adopted. Report
.adopted. . .

“Mr: Johnson, D.J. from the Committee on Taxes and Ta.x Laws, to which -
. was referred ’ . s
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S F. No 2129: A blll for an act relating to the uty of St. Paul; permlttmg
the imposition of an additional tax on transient lodgmg

Reports the same back with the recommendatlon that the bill be amended
. as follows: .

‘Page l line 13, delete *‘other use of space by a transiem" and insert
“resort”’

Page l line 18, delete “One-half” and insert “Nmetyﬁve percent’’

Page 1, line 21, delete “LOCAL APPROVAL” and insert “EFFECT[VE
DATE”

Page 1, line 22, delete “compliance with'” and insert *‘final enactment.”’
Page 1, delete lines 23 and 24 ' '

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Johnson, D.J. from lhe Commlttee on Taxes and Tax Laws to whlch .
was referred ‘

S.F. No. 2206: A bill for an act relatmg to taxatlon authorizing certain
refunds of sales tax paid on agricultural electricity; amending Minnesota
Statutes 1984, section 297A. 35 by adding a subdivision.

Reports the same back W|th the recommendatlon that the blll be dmended
_.as follows . )

- Page ] line 14, delete “*on Augusr 1, 1986,

And when so amcnded the bill do pass Amendments adopted. Report
adopted .-

Mr Lessard from the Committee on Veterans and G(.neral Leglhlallon to
which was referred

S.F. No. 2235: A bill for an act relating to veterans; requiring the MIA-
POW flag to be flown on the capitol. ‘

‘Reports the same back with the recommendatlon that the bill be amended
as follows: _

Delete everythlng after the enactmg clause and insert:
“Sectlon 1. [MIA- POW FLAG.] -

The official flag representing those persons who are missing in action or
are prisoners of war, or ""MIA-POW’’ flag, shall be flown at most times on
the north portico of the state capitol instead. of the United Nations flag. The
MIA-POW flag shall be flown in honor of ofl Minnesotans missing in action
until the MIA-POW situation in southeast Asia is resolved. The flug shall be

furnished by other than the department of veterans’ affairs and approved by
" the commissioner of veterans' affairs and the capitol area architectural and

planning board. A flag or flags other than the MIA-POW flag, such as the
United Nanons ﬂag, may be flown on special occasions from the. north
© portico.
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- Sec. 2. [EFFECTIVE DATE. |
Section I is e)ffe( tive rh(’ day /r)h'(m ing /uml ende mwm

'And when o amended the bill do pass. Amendmems adopted Report
adopted _ _

Mr Spedr from the Committee on .ludluary to whlch was reterred

S.F. No. 1862: Abill for an act relating o crimes; makln;: certain wdeo-
- taped statements admissible. in proceedings - involving ‘physical or sexual
abuse against a child; amending Minnesota Statutes 1984, section 595.02, by
adding:- a subdivision; Minnesola Statutes - 1985 'Supplement, sec(iims
260 I56 ~and 595.02, subdwmon 3 ' '

Reports the same dek wnth the recommendauon that lhe bl“ be amended o
‘as fo[lows . . : o e .

Pagel after line 9, msen

o “Sectlon 1. anesota Stdlutes 1984 section 260 I‘")‘S subdwmon l
amended o read - . .

Subdivision ‘1. {GENERAL] Except for hednng_,s d]‘]\ll‘l}: under section
260.261, hearings on any matter shall be without a jury and may be con-
ducted in an informal manner. The rules of evidence promulgated pursuant to

section 480.0591 and. the law-of evidence shall apply in adjudicatory pro-

ceedings mvolvmg a child alleged to be delingitent; a 'habitual truant. a run-
away, a juvenile petty offender, or'a Juvenile alcohol or controlled substance
offender, and hearings conducted pursuant to section 260.125 except to the
extent that the.rules themselves provide- that they.do not apply. Hearings may.
be continued or ad]ourned from time -to time and. in the interim, the court
. may make any orders as it deems in the best interests of the minor in accord-
arice ‘with the provisions of sections 260.011 to 260.301, The court shall
exclude the general public from thesé hearings and shall admit only those:
persons who, in the disctetion ‘of the-court, have a direct interest in the case or
in the work of the court; except that, the court shall open the hearings 1o the

) public in delinquency proceedings where the-child is alleged to have com-
. mitted-an offense that would be a felony if committed by an adult and the child

was at least 16 years of age at the time_of the hearing. In all delinquency -
cases a person nameéd in the charging clause of the petition as a person
directly damaged in person or property shall be’entitled, upon request, to be
notified by the clerk of court in writing; at his last known address, of (1) the
date of the reference: or adjudicatory hearings, and (2) the disposition of the '
- case. Adoption hearings shall be’ conducted in accordance with the provi-
sions of laws relating to adoptions.””

Renumber the sections in sequence -
Amend the title as follows:

Page 1, line 2, after the semicolon, msert “.opehing juvenile cdur( hearings
" 1o the pubhc in certain mrcumstdnces ) :

Pagel ImeS delete ‘section’” and msert“secuons 260 ]55 subdlvmon
1; and” ‘ - : :

A'nd when so amended the bil].dc) :pass. Amendments adopied. Repéﬁ :
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adopted.

Mr Spear from the Commitiee on Judiciary. to which was referred

§.F. No. 1993 A bill for an act re]atlng to Minnesota S[atutes correctiing
erroneous, ambiguous, omitted, and obsolete references and text; elimi-
nating certain redundant, conflicting. and superseded provisions; providing
_instructions to the revisor; amending Minnesota Statutes 1984, sections 8.32,
subdivision -2; 10A.01, subdivision 11; L0A.04, subdivision 4a; 16A.631;
47.58, subdivision 3, 62D.22, 'subdivision 8; 116C.03, subdivision 2; .
-116J.70, subdivision 2a; 116M.08, subdivision 17; 121.15, subdivision 2;
124,155, subdivision }; 124A.02, subdivision 14; 136D.74, subdivision2; -
144,224; 176A.01, subdivision 1; 179A.10, subdivision 3; 253B.02, sub-
division 4a; 260.013, subdivision 24; 260.245; 327C.07, subdivision 3a; -

o 349,214, subdivision 2; 383A.23, subdivision 5, 383.24; 403.12, subdivi-

sion |; 414.061, subdivisions 4 and 4a; 462A.21, -subdivision 8a; 494.03;
518B.01, subdiws:on 2. 571.495, subdivision 2; 590.01. subdivision ;

609.346, subdivision 3, 609 347, subdivision 3; 609 348; 609 35; 611A.03,

subdivision 3; 628.26; Mlnnesota Statutes 1985 Supp]ement sections 47.20, -
" subdivision 6c 64B.05, subdivision 1; 64B.37, subdivision 2; 69.011, sub-'--"
division 1; 97.50, subdivision 1; lI6M 03, subdivision 28; 124 32, subdm-
sion 1d; ]45 917, subdivision 4;.147.01, subdms:on 4; 147 073, subdivision.
1., 168.27, subdivision 11; 248. 07 subdlvmon 7, 256B 091, subdmsmn 4;

256D.37, subdivision I; 256F 05 subdivision 4 256F.06, subdivision 1;

273.124; subdivision . 5; 297C. 03 -subdivision I 208.02, subdivision 1;

340A.702; 356.216; 358 44; 414,061, subdivision 5 458.16, subdivision 6;
473.831, subdtvnsmn l; 527 41: 527. 42 '527.43; 528.15; 609 344, subdm-
_sion-1;7609.345, subdivision. I 609.346, subdivision 2; 609.3471; 626.556,
subdivision 2; 631.045; proposing coding for new law in Minnesota Statutes,
chapter 206; repealing Minnesota Statutes 1984, section 35.067, 383A. 23,

subdivisions 2, 3, and 4; 403.12, subdivisions 2 and 3; Laws 1984 chapter
560, section 24; Laws 1985 chapters 248, sections 28 and 29; 252 section
24; Laws 1985, First Spec1al Session: chapters 9, article 2, section 89; 14,
article 3, section 13 14, artic]e 4, sections 37 and 9l

Repons the same back wnh the recommendation that the bill be amended
as follows: o : ‘

Pages 9 and 10, delete section 13

‘Renumber the sections m sequencé

‘Amend the titte as follows: |

Page 1, line 9, delete **116C.03, subd1v1510n 2.

And when so amended the bill do. pass Amendments adopted Report
adopted

Mr. Spear from the Committee on Judiciary, to which was refetred'

S.F. No. 1648: A bill for an act relating to firearms; permlttmg cértain

licensed dealers and manufacturers to own or possess machine guns.and
short-barreled shotguns for certain purposes; amendmg anesota Statutes
]984 section 609.67, subdivisions 3 and 4.
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Reports the same back with the recommenddtlon that the blll be umended
as follows:
_Page 1, line 19, strike “*and™

Page 2, line 2, after ‘*(4)"" insert “Federal!y licensed™” and delete “‘are
federally licensed to™ ‘ ' ' '

Page 2, delete line 3

Page 2, line 4, delete “*in"’ and insert ““own or possess the guns for the
purpose of conducting™ ‘

Page 2, line 5, after “‘or’" insert “dre”

Page 2, line 25, delete “*The bureau may nor’”

Page 2, delete line 26 '

And when so amended the bill do pass. Amendments adopted. Report
adopted. . _
- Mr. Spear from the Committee on JUdlCldI'y to whlch was referred

S.F. No. 1517: A bill for an act relating to real property providing a
restriction on the duration of conditions affecting certain real property: pro- -
viding an exemption for the city of North Oaks; amending Minnesota Statutes
]984 section 500 20, by adding a subdivision. .

Reports the same back with the recommendatlon Ihdl the bill be dmended
as follows:

. Page 1, line 11, before “AI insert “Exc eprjbf any recorded easements
or right to reenter OF repossess as provided in subdivision 3,7 and after
“AIl’ insert '‘private’’ :

‘Page |, line 12, delete *‘other’

Page 1, delete lines 17 to 26 and insert:

“Sec. 2. [EFFECTIVE DATE.]

Section 1.is éﬁecrive retroactive 1o August 1,1 98 .
"Amend the title as follows:

'Pa'ge' 1, line 4, delete everything after the semicolon
Page 1. line 5, delete “Oaks;"” ' -

And when so amended the bill do pass. Amendments adopted.- Report

adopted

Mr. Moe, D.M. from the Commlttee on Governmental Operations, to
Wthh was referred

H.F. No. 229: A bill for an act relatmg to retirement; early retirement
without reduction in annuities; amendmg Minnesota Statutes 1984, section
356.70, subdivision 1.

Reports the same back with the recommendation that the bill be amended
as follows:
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Delete everything after the enacting clause and mnsert: - -

**Section 1. Minnesota Statutes 1985 Suppleménl. section 356,70, sub-
division 1, is amended to read: ’ :

" Subdivision 1. [COMBINED AGE AND SERVICE REQUIREMENT.|
Any member of a retirement plan established pursuant to chapter 352, 353,
354, or 354A who by January 1, 1987, has attained the age of at least 55
years and whose attained age plus credited atlowable service totals at least
85, is entitled, upon valid application and termination of service prior to
- Junuery Julv |, 1987, to the normal retirement annuity provided in these
chapters without any reduction in annuity by reason of such early retirement.

Sec. 2. Laws 1985, First Special Session chapter 7. section 31, subdivi-
sion 2, is amended to read: :

Subd. 2. [ELIGIBLE EMPLOYEES.] From the public employees retire-
ment association, a member who. is currently: employed by independent
school district No. 281, who was absent from employment due to illness
between Apetl 22 February 14, 1981, and September + March 27, 1981, and
who did not have the required deductions made from income received
between July + February 14, 1981, and September + March 27, 1981, shall -

be entitled to pay the voluntary assessments. . _

Sec. 3. [BUHL POLICE SURVIVOR BENEFITS.]

Nowwithstanding the limitations in Minnesotu Statutes, section 423.58, or
any other law, the bylaws of the Buhl police relief association may be
amended to provide for the paymem of a survivor benefit to the surviving
spouse of a deceased member, or the surviving children equally if there is no
surviving spouse, in an amount equal to 85 percent of the pension the
deceased member was 1o receive on the date of his death. Benefits calcu-
lated in accordance with this section must continue until the surviving spouse
remarries or until a dependent child reaches the age of 18 years or, if a
full-time student, 22 years, and may be made retroactive to June 30, 1985.

Sec. 4. {EVELETH POLICE AND FIREFIGHTERS; BENEFIT
INCREASE. ) :

. Notwithstanding any general or special law to the contrary. in addition to

other benefits payable, retirement benefits payable to retired police officers
and firefighters and their surviving spouses by the Eveleth police and fire
trust fund may be increased by $25 a month. Increases may be made retro-
active to January |, 1986.

Sec. 5. [FALLS NURSING HOME EMPLOYEES. |

Subdivision . [REFUND OF CONTRIBUTIONS.] A member of  the
public employees retirement association who was employed by the Falls
nursing home on the date the nursing home was taken over by a private
corporation or organization musi be paid a refund of accumulated employee
and employer contributions made by or on behalf of the employee to the
association, plus interest at the rate of six percent a year. If an employee has
previously received a refund of employee contributions, only the emplover
contributions plus the total interest must be refunded. No employer addi-
tional contributions may be refunded.

Subd. 2. |DEFERRED ANNUITY .} If an employee described in subdivi-
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sion-1 had at least five vears of allowable service credit, the emplovee mayv
elect to receive,-in lieu of the refund. a deferred annuity. under section
353 .34, subdivision 3. notwithstanding the length of service requirements
contained. in that subdivision. An emplovee eligible Jor a deferred annuity
who has previously received a refund of emplovee contributions may rein-
state his or her eligibility for a deferred anmdty by repaving the amount
refmtded including any interest received. 1o the assoctation.

Subd. 3. [DEADLINE.| Refunds must be paid or opuom exercised cmd
repavments of- refuna’s made before Julvi, 1987 ...

Sec. 6. [PURCHASE OF PRIOR SERVICE. CRED[T BY CERTAIN
EMPLOYEES.] :

Notwithstanding the limitations in Minnesota Statutes, section 353 .36,
subdivision 2, or anv other law. a person who was emploved by the Becker
county highway department from Mav, 1952, to Juné, 1954, und who does -
not have the required number of vears of allowable service credit to qualify
. for early retirement under section 356.70, subdivision 1. solely because of
prior public service for which salary deductions ‘were not tuken it for the
association, and who otherwise meets the requirements of section 353.36,
subdivision 2, may, by payving beforé December 3{, 1986, an amount cal-
culated in accordance with section 353.36, subdivision 2, purchase the
period of prior public service necessary o bring the person’s total allowable
service to the minimum req’uired for retirement under section 356.70,. sub-

division I, although the person’s pub[:c service did not I(‘H?IUI(”(‘ b(‘f()r(‘ Julvy
!, 1982, :

Sec. 7. [PURCHASE OF PRIOR SERVICE CREDIT.]

Norwithstanding any provision of law to the comtrary, a person who was
emploved as a pubhc health nurse by the suburban Hennepin county pubh(
health nursing service from June, 1957, to February, 1961, und who is cur-
rently employed by the city of B]oommgmn as a health aa’mmmmrm may
purchase prior service credit from the public emplovees retirement associa-
tion for the period from June 10, ]957 to February 26, 1961. '

Sec. 8. [PAYMENT ]

The provisions of Laws 1982, chapter 578, article iI, section 2, govern the
amount and manner of pavinent for the purchase of prior service credit,
Payment may be made either by the ciry of Bloomingron or by the person
ennrled 10 purchase prior service.

Sec. 9. [PAYMENT OF VOLUNTARY ASSESSMENTS. |

Subdivision [. Norwithstanding Minnesota Statutes, section 333.01, sub-
division 16, or any other law, the person described in subdivision 2 -may pay
the public employeec retirement association voluntarv assessments. The
amount of the payment is g{)verned bv section 353 .27, subdivision 2.

Subd. 2. A member-of the pub[rc emp."oyees retirement association who is
currently employed by the Hennepin counry medical center who was absent
from employment due to injury befween December 3, 1982, and February 7,
1983, and who did not have the required deductions made from income
received berween December 3, 1 982 and Febmar\.' 7, 1983, may pay the
vo!umarv aSSeSSMents.
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Subd. 3. Puvment of emplovee comributions must be made by the member,
and the current emplover of the person must pav the emplover and additional
emplover contribution required by section 353 27, subdivisions 3 and 3a. All
emplovee, emplover, and emplover additional contributions must. include
interest ar the rate of six percent « vear, compounded annually, from
December 3, 1982, Puvments must be completed by Julv 1, 1986.

Sec. 10. |[EFFECTIVE DATE.|

Sections 2 and 5 10 9 are effective the day following findal enaciment. Sec-
tion [ is effective Julv 1, 1986. Section 3 is effective on approval by the Buhl
city council. Section 4 is effective on approval by the Eveleth city council.
~Both local approvals- must comply  with Minnesota  Statutes.  section

645.021.7"
Delete the title and insert:

‘A bill for an act relating to retirement; public plans generally; extending
the time for termination of service to -qualify for early retirement without
reduction of annuities; amending Minnesota Statutes 1985 Supplement, sec-
~ tion 356.70, subdivision I; and Laws 1985, First Special Session chapter 7.,
section 31, subdivision 2.7 : :

And when so amended the bill do puss. Amendments adopted. Report
adopted.

Mr. Moe, D.M. from the Committee on Governmental Operations, to
which was referred

S.F. No. 707: A bill for an act relating to retirement: Minnesota state
retirement system unclassified plan; including certain state university
. administrators and faculty; directing a transler of funds; amending Minnesota

_ Statutes 1984, section 352D.02, subdivision 1. '

'Reporls the same back with the recommendation that the bill be amended
as follows: . S .

Delete everything after the enacting clause and insert:

“Section 1. |62E.081] [HEALTH INSURANCE FOR RETIRED
TEACHERS. ] oo .

Subdivision 1. |TEACHERS ELIGIBLE FOR HEALTH INSURANCE.]
A teacher who retired before May 1, 1974, from the basic plan of the Min-
neapolis teachers retirement fund association and who is not currently eli-
gible for the health insurance benefits of the federal Medicare Program of
the Social Security Act is entitled to have health insurance premiums paid
and to receive the benefits of a number two qualified plun offered by the
Minnesota comprehensive health association under sections 62E.01 1o
62E.17. The premium payments must be made through contributions from
employed teachers in special school district No. | and from special school
district No. 1 in the manner described in subdivision 2. To qualify for a
benefit under this subdivision a retiree shall permit the fund to verify with the
Social Security Administration that the retiree does not gualifv for Medicare.
The permission must be granted on a form prescribed by the fund. .

Subd. 2. {DETERMINATION OF PREMIUM.| Before June 30 of each
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year, the writing carrier for the Minnesola comprehensive health associa-
tion under section 62E .13 shall notify the school district of the total preminm
- puyment for the following school vear reguired for coverage of the cligible
teachers enrolled under subdivision [ in the comprehensive health insurance
plan. The school district shall remir the u"quir('a" premim pavment o o
“monthly basis thermﬂer o the writing carrier. The emplover contribmtion to
the reguired premium payment-must. be one-half of the 1ol premivom pay-
ment and must be paid from the school district’ s general fund. The school
district shall calculate the perceniage of total annual pavroll for teachers
necessary 1o raise one-half nf the total premivm pavment. The school district
shall withhold the appropriate amount from each reacher’s pavehecks.

Sec. 2 Minnesota Statutes 1984, section 62C.14, subdivision I, is
amended to read: S :

Subdivision: 1. |CERTIFICATE, CONTENTS.] The comprehensive
health insurance plan shall be open for cnrollment by eligible persons. An
eligible person shall enroll by submission of a certificate of Lll;__1h|l|ly to the
wrltlng carrier. The certificate shall provsdc the following:

(a) Name, address. age. and length of time at residence of the applicant;

- (b) Name, address, and age of spoﬁsc and children if any. il they ar¢ 1o be
insured;

(c) Evidence of rejection, a requirement of restrictive riders, a rate up, or a
pre-existing-conditions limitation on a qualhified plan, the effect of which is to
substantially reduce coverage from that received by a person considered a
standard risk, by at least one association members within six months of the
date of the CCﬂlflCd[e ot other eligibility requireiments adopted by rule by the
commissioner which are not inconsistent with this chapter and which evi-

“dence that a person is unable to obtain coverage substantially. similar to. that
. which may be obtained by a person who is considered a standard risk; and

(d) Evidence that the app[uam meets the eligibility :(’qmr('nmm of sec-
mm I, subdivision I, of this act; and

fe) A deslg,ndtlon of the Covcrdge dcslred

An ellglble person may not purchase more than oné polmy from the state
- plan. Upon ceasing to be a resident of Minnesota a person is no longer eligi-
ble to purchase or renew coverage under the state plan.

Sec. 3. Minnesota Statutes 1985 Supplemem seutmn ]36C 50, subdivi-
sion 7, 15 amended to read:

Subd. 7. [STAFF.] The council may employ an executive dircctor and
other statf néeded to carry out its duties, The executive director shall serve in
the unclassified service and may be paid an aHowance not to exceed $2,000
annually for miscetlaneous expenses i connection with duties of the office.
The council may contract with pmfessmndl technical, and L]Lrl(.dl consul-
tants and interns needed to carry out its iunctmns

Sec. 4. Minnesola Statites 1984, section 352.12. subdivision 2. is
amended o read: : '

Subd. 2. ISURVIVING SPOUSE BENEFIT. I I an cmplnyce or former
‘employee who has attained the age of at least 35 560 years and has credit for
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not less than ten years allowable service of whoe has eredit for net less thun 30
years of sHowable service; repardless of age attatneds dies before an annuity

or disability benefit has become payable, notwithstanding any designation of
beneficiary to the contrary, his or her surviving spouse may elect to receive.

in licu of the refund with interest provided in subdivision |, an annuity equal

fo the joint and 100 percent survivor annuity which the employee could have
qualified for had he or she terminated service on the date of death. The sur-

viving spouse may apply for the annuity at any time after the date on which

the deceased emplovee would have attained the required age for retirement

bused on the emplovee's allowable service. The annuity shall be computed

as provided in section 352.115, subdivisions ‘1, 2, and 3, and section

352.116, subdivisions 1 and 3. Sections 352.22, subdivision 3, and 352.72,

subdivision 2, apply to a deferred annuity payable under this subdivision.

The annuity shall cease with the last payment received by the surviving

spouse in his or her lifetime. An amount equal to the excess, if any, of the

accumulated contributions which were credited to the account of. the

deceased employee over and above the total of the benefits paid and payable

to the surviving spouse shall be paid to the deceased employee’s last desig-

nated beneficiary or, if none. to the surviving children of the deceased spouse

in equal shares or, if none, to the surviving parents of the deceased spouse or, .
if none, to the representative of the estate of such deceased spouse. Any

employee may request in writing that this subdivision not apply and that

payment be made only (o his designated beneficiary as otherwise provided by

this chapter. .

Sec. 5. Minnesota Statutes 1984, section 353.32, subdivision la, is
amended to read:

Subd. ta. [SURVIVING SPOUSE OPTIONAL ANNUITY.] If a member
or former member who has attained the age of at least 35 50 years and has .
credit for not less than ten years of allowable services of who has eredit for
not less than 30 years of allowable services regerdless of age atiained; dies
before the annuity or disability benefit has become payable, notwithstanding
any designation of beneficiary to the contrary, the surviving spouse may elect
to receive, in lieu of a refund with interest provided in subdivision 1, or
survivor benefits otherwise payable pursuant to section 353.31, an annuity
equal to the 100 percent joint and survivor annuity which the member could
have qualified for had the member terminated service on the date of death.
The surviving spouse may apply. for the annuity at any time after the date on
which the deceased employee would have attained the required age for
retirement based on the emplovee's allowable service. The annuity shall be
computed as provided in sections 353.29, subdivisions 2 and 3; and 353.30,
subdivisions subdivision |- ta: +b and de. Sections 353.34, subdivision 3,
and 353.71, subdivision 2, apply to a deferred annuity payable under this
subdivision. No payment shall accrue beyond the end of the month in which -
entitlement to the annuity has terminated. An amount equal to the excess, if
any, of the accumulated contributions which were credited to the account of
the deceased employee over and above the total of the annuities paid and
payable to the surviving spouse shall be paid to the deceased member’s last
designated beneficiary or, if none, to the legal representative of the estate of
the deceased member. Any member may specify in writing that this subdivi-
sion shall not apply and that payment shall be made only to the designated
beneficiary, as otherwise provided by this chapter. :

Sec. 6. Minnesota Statutes 1985 Supplement, section 353.657, subdivi-
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sion 2a, is amended to read:

Subd. 2a. 1f a member who has attained the age ot af least 5 560 years and
has credit. for not less than ten years allowable: Service dies betore public
service has terminated, or if an employee who has filed a valid application for
an annuity or disability benclit prior to lermination of public service dies
before the annuity. or. benelit has become-payable. notwithstanding any des-
ignation of. beneficiary to the contrary. the surviving spouse may clect o
receive, in lieu of a refund with interest provided in scction 353,32, subdivi-
sion 1., or survivor benetfits otherwise payable pursuant to subdivisions | and
2, an annuity equal to the 100 percent joint and survivor annuity which the
member could have qualified for on the date ol death. computed as provided
in sections 353,651, subdivisions 2 and 3, and 353.30. subdivision 3. The
sirviving spouse mayv apply for the aniuitv ar any time after the date on
which the deceased emplovee would have antained the requived -age for
retirement based -on the emplovee's allowable service. Sections 353.34,
subdivision 3, and 353.71, subdivision 2, apply 1o a deferred amiuine pavable
under this subdivision. No payment shall accrue beyond the end of the month

"in which entitlement to such-annuity has terminated. An amourit equal (o the
excess, if any, of the. accumulated contributions which were crediled o the
account of the deceased employee over and above the ol of the annuities
paid and payable to- the surviving spouse shall be paid to the deccased
member’s last designated beneficiary or. it none, to the legal representative:
of the estate of such deceased member. Any member may request in writing
that: this subdivision not apply and that payment be made only to the desig-
nated beneficiary, as otherwise provided by this chapter.

.Sc.c 7. Minnesota -Statutes. 1984, scetion” 354,03, subdivisinn 26,” is
amended to read . '

Subd 26. IPOST RETIREMENT INVLSTMENT .FUND ANNUITY .|
**Post retirement investment fund annuity " means the payments made by the
fund to an annuitant’ after retirement 1 accordance. with the provisions. of
section 354.63. 1t also means that the payments made by the fund shail never
" be an amount less than the amount originally determined on the date of -
retirement of as adjusted on cach succeeding January 15 1974 whichever 5.

huter but not inchuding the adjostments provided in section TTA 18,

Sec. 8. anesmd Statutes 1984, scction 354.‘4'4. subdivision 4. 18
amended to read:- : - : .

Subd. 4. ITIME AND . MANNER OF PAYMENTS | A member may
make application to the board for a retirement aninuity any time after the
member has satisfied the age and.service requirements of this chapter for
retirement except that no application for retirement may be made more than
60 days before termination of teaching service. The annuity payment shall -
begin to accrue after the termination of tcaching service, or alter the appli-
cation for retirement has been filed with the board, whichever s lau,r HY
follows

_ (a) on the sixteenth day of the month of termination or filing il the termi-
nation or filing occurs oni-or betore the-fifteenth day of the month or

(b) on the first day of the month following the month of termination or
filing if the termination or filing occurs on or alter the sixteenth day of the
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month but it no event shall an annuity begin to accrue more than one month
priot to the dute of final salary receipt. . .

If an applicarion for retirement iy filed with the board during the 90-day
period immediately following the termination of teaching service, the annu-
ity mav begin 1o accrue as If the application for retirement had -been filed
with the board on the date ieaching service terminated. In no event may an
annuity begin 1o accrue more than one month before the date of final salary
receipt. - .

Sec. 9. Minnesota Statutes 1984, section 354.46. subdivision 2, is
amended to read: ‘ -

Subd. 2. |DEATH WHILE ELIGIBLE DESIGNATED BENEFICIARY
BENEFIT.| The surviving spouse of any member or former member who has
attained the age of at least 35 50 years and has credit for-at least ten years of
allowable service of whe has eredit for at least 30 years of allowable sérvice
srrespective of age shall be entitled to joint and survivor annuity coverage in
the event of death of the member prior to retirement. If the surviving spouse . .
does not elect to receive a ‘surviving spouse benefit: provided pursuant to
subdivision 1, if applicable, or does not elect to receive a refund of accumu-
lated member contributions provided pursuant to sections 354.47, subdivi-
sion 1, or 354.62, subdivision 5, clause (3}, whichever is applicable, the
surviving spouse shall be entitled to receive, upon written application on a’
form prescribed by the executive director, a benefit equal to the second por-
tion of a 100 percent joint and survivor annuity as provided pursuant to sec-
tion 354.45 and computed pursuant to section 354.44, subdivisions 2, 6 or 7,
whichever is applicable. The surviving spouse may apply for the annuity at
any time after the date on which the deceased employee would have attained
the required age for retirement based on the employee’s allowable service.
Sections 354 .44, subdivisions 6 and 7, and 354.60 apply to a deferred annu-
ity payable under this section. If the member was a participant in'the variable -
annuity division, the applicable portion of the benefit shall be computed pur-
suant to section 354.62, subdivision 5, clause (1). The benefit shall be pay-
‘able for life. . o : : : '

. Sec. 10. Minnesota Statutes 1985 Supplement, section 354.53, subdivi-
sion 11, is amended to read: ' : .

Subd. 11. Any person covered under section 354.44, subdivisions 6 and 7,
who ceases to render teaching service may leave the person’s accumulated
‘deductions in the fund for the- purpose of receiving a deferred annuity at
retirement. Eligibility for an annuity under this subdivision shalfl be-governed
pursuant to section 354.44, subdivision 1., or 354.60.

The amount of the deferred retirement annuity shall be determined by sec-
tion 354.44, subdivisions 6 and 7, and augmented as provided herein. The
required reserves related to that portion of .the annuity which had accrued at
the time the member ceased to render teaching service shall be augmented by
interest compounded annually from the first day of the month following the
month during which the member ceased to render teaching service 1o the
effective date of retirement, There shall be no augmentation if this period is
less than three months or if this period commences prior to July 1, 1971. The
_ rates of interest used for this purpose shall be five percent commencing July

"1, 1971, until January 1, 1981, and three percent thereafter. If a person has
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more lhzm one period of umn[errupled service. « separare average salary
determined under section 354.44, subdivision 6, musi be used for each
period and the required reserves related to each period shall be augmented by
interest pursuant to this subdivision. The sum of. the augmented required
reserves so determined shall be the basis for purchasing the deferred annuity.
If a person does not render teaching service in any one or more consecutive .
- fiscal years and then resumes teaching service, the formula percentages used
_from date of resumption will be those applicable to new members. The mor-
tality table and interest assumption contained therein used to compute the
annuity shall be determined-by the law in effect at the time of the member’s
retirement. A period of uninterrupted service for- the purposes of this sub-
division shall mean a period of covered teaching service during -which the-
member has not been separated from active service for more than one hxcdl
year. : :

The provisions of this subdivision shall not Jpplv to variable account
accumulations as defined in section 354.05; subdlvmon 23,

In no case shall the annuity payable herem be less than the amount of
annuity payable pursuant to section 354, 44 subdms]ons Gand 7.

The requirements and provmons for retirement -prior to age 65 contained in
section 354.44, subdivision 6, clause (2} shall also apply to un employee -
fulfilting the requirements with o combination of service as prov1ded in sec-
tion 354.60. :

_ The augmentation prov1ded by this subdwmon shall not apply to any
period in ‘which 'a person is on -an approved leave of absence from an
employer unit covered by the provmons of this chdpter

Sec. 11. anesota Statule% 1984 section 354A.35. subdivision 2,..i5
amended to read:

Subd. 2. [DEATH WHILE ELIGIBLE TO RETIRE; SURVIVING
SPOUSE OPTIONAL ANNUITY .| The surviving spouse of any coordin-
ated member who has attained the age of at least 55 50 years and has credit
for at least 208 fen years of service or has eredit for at least 30 years of service
© regardless of age shall be entitled tw joint and ‘survivor annuity coverage in
the event of death of the member prior to retirement. The surviving spouse
may apply. for the annuity at any time dfter the date on which the deceased
employee would have attained the required age for retiremnent based on 'the
emplovee’s allowable service. The member’s surviving spouse shall be paid
a joint and surviver annuity as provided in section 354A.32 and computed
pursuant to section 354A.31. Sections 354A.37, subdivision 2, and 354A .39
apply to a deferred annuiry pa\able una’er this sec m)n The benef:la shall be
payable for life. .

Sec. I2 aneqola Statutes 1985 Supplement section 356 215, subdm—
sion 4d, is amended to read: s

Subd. 4d. ['INTEREST ASSUMPTIONS.] For funds governed by chapters
3A, 352, 352B, 352C; 353, 354 (except the variable annitity fund, which is
governed by section 354,62}, and 490, a preretirement interest assumption of
eight percent, a postretirement interest assumption of five percent, and an
_assumption that in each future year the salary on which a reticement or other
benefit is based is 1.065 multiplied by the salary for the preceding year must



4976 JOURNAL OF THE SENATE ~ |$2ND DAY

be used. For funds governed by chapter 354A . preretirement and postretire-

ment assumptions of eight percent and an assumption that in cach future year

the salary on which a retirement or other benetit is based is-1.065 multiplied

by the salary for the preceding year. but the puyment of postretirement

~adjustments to retirees shall be based on the methods specilied in the bylaws

. of the lund as approved by the legislature. For all other funds, a preretirement

interest assumption of five percent, a postretirement interest assumption of

five percent, and an assumption that in cach-future year the salary on which-a

retirement or other benelit is based 1x 1.035 multiplied by the salary for the .
preceding year must be used. S o : y

Scc. 13. [OPTION TO CHOOSE PLAN.| -

Subdivision 1. Each legislative emplovee who while being emploved by the
legislature vxercised an option 1o retain coverage in the state emplovees
retirement fund has i option to choose future coverage in the wnclassified
plan and to transfer to the unclassified plan prior service credit acerited in
the siate emplovees retivement find.

- For an emplovee who -elects to transfer service credit, the executive
director of the fund shall- transfer to the unclassified plan accumulated
emplovee and equal emplover contributions with interest at six percent o

vear compounded annually, based on fiscal vear -balances. The employee -

must complete the application for the transfer before Julv 1, [987.

Subd. 2. The legislative bodv for which the emplovee is emploved has the
option to pay 1o the emplovee's account in the unclassified plar an amount
“equal 10 the difference between thé employer contribution that would have
been deposited in the emplovee's account had the employee been a member
of the plan and the emplover contribution that was contributed to the state
employees retirement fund on behalf of the emplovee during the period the
employee. retained coverage in the state employees retirement fund. The
legislative body must exercise its option before July I, 1987,

Sec. 14. [INCREASE IN CERTAIN ANNUITIES. |

A former member of the public employees retirement association, the state
patrol retirement fund, the siate retirement system, or the teachers retire-
ment association who terminated emplovment before July 1, 1973, and was
at least 55 véars of age with at least ten years of service at the time of
termination, and who deferred receipt of an annuity until after June 30,
1973, must be paid the annuitv increase gramed 1o pre-1973 retirees by
Laws 1973, chapter 653, sections 32 and 34; chapter 728, section 25, sub-

- divisions 13 and [4; chapter 753, sections 2 and 36, and chapter. 755, section
5. less any augmentation of benefits during the time the annuity was
deferred, commencing with the first annuity payment made after the cffective.
date of this section. : : ‘

Sec. 15. |[EFFECTIVE DATE.)

Sections | and 2 are effective on approval by the governing board of spe-
cial school district No. | and compliance with Minnesota Statutes, section
645.021. Sections 4 1o 6, 9. and 11 are effective the day following final
enactment. Increases under sections 4, 5, 6, 9, and Il must be made retro-
active to July 1, 1985 Sections 3.8, 10, and 12 1o 14 are effective July I
1986 . :
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Delete the title and insert: -

** A bill for an act relating to retirement; public plans generally; providing
health insurance benefits for- certain retired teachers: changing eligibility
requirements. for surviving spouse benefits; amending Minnesota- Statutes
1984, sections 62E.14, subdivision |; 352.12, subdivision 2; 353.32, sub- .

E division la; 354.05, subdivision 26; 354 44, subdivision 4; 354.46, subdivi-

sion 2; and 354A, 35 subdivision 2; Minnesota. Statutes 1985 Supplement,
sections 136C.50, subdivision 7; 353.657, subdiviston 2a: 354.55, subdivi-
sion 11; and 356.215, subd1v1s_1on 4d proposmg codmg for new law in Min-
nesota Statutes chapter 62E."" ‘

And when so amended the bill do-pass. Amendmems ddopted Reporl
adopted , .

Mr. Pehler from the-Committee on Education, to VWhICh were referred the
following appointments as reported in the Journal for February 5, 198e:

MINNESOTA HIGHER EDUCATION COORDINATING BOARD
-Mona J. Hintzman

STATE BOARD FOR COMMUNITY COLLEGES
James B. Collier, Jr.

STATE UNIVERSITY BOARD
.Elizabeth A. Pegues
" Bernard ‘Alvin Miller

COUNCIL ON QUALITY EDUCATION
‘ Carl A. Swenson

Reports the same back wnth the recommendatlon that the appomlmems be
confirmed.

Mr. Moe R.D. moved that the foregomg committee report be’ lald on the -
~ table. The maotion prevanled

Mr. Pehler from the Committee on Ed'ucation to which were referred the
following appointments as reported in the JournaI for February 10, 1986:

STATE BOARD FOR COMMUNITY COLLEGES
Pierre Mattel

M]NNESOTA HIGHER EDUCATION FAC[L[TIES AUTHORITY
John Amundson

Reports the same back w1th the recommendation that the appointments be
Conflrmed

'Mr. Moe, R.D. moved that the foregomg committee report be Iald on the
table. The motion prevailed. _

: Mr. Pehler from the Committee on Education, to which were referred the
following appointments as reported in the Journal for February 17, 1986:

STATE BOARD OF VOCATIONAL TECHNICAL EDUCATION
Douglas Dr. Knowlton
John. O'Connor
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Reports the same back with the recommendation that the appomtments be
confirmed. o _ o
Mr. Moe, R.D. moved that the foregomg commlttee report be laid on the
table The motion prevailed. ,
Mr. Pehler from the Committee on-Education. to which were referred the .

following appointments as reported in the Journal for February 20, 1986:

STATE BOARD OF EDUCATION
Dr. Erling O. Johnson
- James Hoese

"Reports the same back with the recommendation .that the appointments be
confirmed.

Mr. Moe, R.D. moved that the foregomg committee report be !ald on the
table. The motion prevailed.

Mr. Pehler from the Committee on Education, to which was referred the
following appointment as reported in the Journal for February 24, [986:

MINNESOTA HIGHER EDUCATION COORDINATING BOARD
Thomas Auth

Reports the same back with the recommendation that the appomtment be
confirmed. ‘

Mr. Moe, R.D. moved that the foregoing commlttee report be laid on the .
table. The motion prevailed.
Mr, Péhler from the Committee on Education, to which was referred the

following appointment as reported in the Journal for March 6, 1986:

STATE BOARD OF VOCATIONAL TECHNICAL EDUCATION
: Julia E. Templm :

Reports the same back with the recommendatlon that the appointment be
confirmed. ‘

Mr. Moe, R.D. moved that the foregoing committee report be laid on the
table. The motion prcvalled ,

SECOND READING OF SENATE BILLS

S.F. Nos. 1945, 2014, 1966, 2227, 1928, 2040, 1393, 1727, 2129, 2206,
2235 1862, 1993, 1648, 1517 and 707 were read the second time.

. SECOND READING OF HOUSE BILLS
H.F. Nos. 1773 and 229 were read the second time.

MOTIONS AND RESOLUTIONS

Mr. Peterson, C.C. moved that the name of Mr. Pehler be added as a .
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co-author to S.F. No. 1855. The motion prevailed.
Mr. Lessard moved that the names of Messrs. Berg. Stumpf and
DeCramer be added as co-authors to S.F. No 1892. The motion prevailed.

-SPECIAL ORDER

~8.F. No. 2057: A bill for an act relating to public indebtedness: providing
for the power of municipalities to enter inte repurchase and reverse repur-
chase agreements with qualified dealers; providing for the safekeeping of
investments by qualified dealers; amending Minnesata Statutes 1984, section
475.66, subdivision 2; and Minnesota Statutes 1985 Supplement. sections
475.66, subdivision I; and 475,76, subdivision 1.

Was read the third time and placed on its final passage.

- The questlon was taken on the passage of the bill.

The roll was called, and thf:re were yeas 48 dnd ndys O as follows
Those who voted in the affirmative were: ' '

Adkins Frederickson - Lantry -~ Pehler- Samuelson

Belanger Freeman Lessard . Peterson. €.C. Schrnitz
Benson Johnson, D.E. .~ Luther  Peterson, D.C. Spear
Chmielewski Johnson, D.J. MeQuaid- Peterson. D.L. . Storm
Davis Jude Mehrkens =~ Petty ) Stumpf
DeCramer © . Kamrath . Merriam Pogemiller Waldorf
Dicklich Knutson Moe. D.M. Purfeerst Wegscheid
Diessner Kroening Moe. R.D.. Ramstad : Willet
Dieterich -~ Kronebusch Novak -~ Reichgott ’
Frank Langseth Olson : Renneke

So the bill passed and its title was agreed to.

SPECIAL ORDER |

S.F. No. 1701: A bilt for an act relating to town powers; auth()rizing the
establishment of a perpetual care program for certain cemeteries; amencling
Minnesota Statutes 1985 Supplement, section 365.10.

Mr. Renneke moved to amend S.F. No. 1701 as follows:

‘e

Page 3, line 11, delete everything after the first "“fown’’ and insert
Before establishing a perpetual care program, the town board must make the
. determination that sufficient funds are available from burial plot sales, gifts,
and private assistance 1o administer and maintain the cemetery.”’

Page 3, lih‘e‘ 12, delete everything before ""C emetery”
The m0t10n prevalled So the amendment was adopted

S F. No. 170t was read the third time, as amended, and p]aced on its final
passage. ‘

The question was taken on the passage of the bi'l'l, as amended,
The roll was calied, and there were yeds 48 and nays 0, as follows:

Those who voted in the,affirmativé were:
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Adkins Frank Lantry Peterson.C.C. Samuelson
Anderson Frederickson Lessard Peterson.D.C. Schmitz
Belanger- - Freeman Luther - Peterson.D.L. Spear
Benson Gustafson McQuaid Peterson,R. W, Storm
Bertram - Jude Mehrkens © Peuty Stumpf
Chmielewski Kamrath Merriam Pogemiller Waldorf
Davis Knaak Moe, B. M.  Purfeerst Wegscheid
DeCramer Kicening Moe, R. D. Ramstad Willex
Diessner Kronebusch Novak Reichgott

Dieterich Langseth Pehler Renneke ~ -

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 2079: A bill for an act relating to human services;. creating a
service for the blind and visually handicapped in the department of jobs and
training; providing for appeals; providing a penalty; amending Minnesota
Statutes 1985 Supplement, sections 13.46, subdivision 2; 248.07, subdivi-
sions 1, 2, 3,4,5,7,12, 14, 14a, and 15; proposing coding for new law in
anesota Statutes chapters 13 and 248; repea[mg Minnesota Statutes 1985
Supplement, section 248.08.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill. -
The roll was called, and there were yeas 58 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Diessner Kroening Novak Renneke
Anderson Dieterich Kronebusch Olson - Samuelson
Belanger Frank Langseth Pehler - Schmitz
Benson Frederick Lantry . " Peterson,C.C. Spear
Berg Frederickson  Lessard - Peterson,D.C. Storm
Bertram Freeman Luther Peterson.D.L. Stumpf
Brataas Gustafson McQuaid Petzrson,R.W, Taylor
Chrmielewski Hughes Mehrkens © Petty Waldorf
Dahl Jude Merriam * Pogemiller Wegscheid
Davis Kamrath Moe, D. M. -Purfeerst - - Willet
DeCramer Knaak . Moe,R. D. Ramstad

Dicklich Knutson * Nelson . Reichgo

So the bill passed and its title was aéree_d to.

- SPECIAL ORDER

S.F. No. 1698: A biil for an act relating to education; allowing school
boards to join any ‘association of school districts; amendmg Minnesota Stat-
utes 1984, section 123.33, subdivision 10; repealing anesota Statutes
1985 Supplement, section 123.33, subdivision 14.

Was read the third time and placed on its final passage. .
The question was taken on the passage of the bill,
The roll was called, and there were yeas 55 and nays 0, as follows:

Those who voted in the affirmative were: .
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So the bill passéd and its title was agreed to.
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Adkins Diessner Knutson Nelson Ramstad
Anderson Dieterich Kroening Novak Reichgott
Belanger Frank Kronebusch Olson Renneke
Benson Frederick Langseth Pehler Samuelson
" Berg Frederickson Lantry Peterson,C.C. Schmitz
Bertram Freeman Lessard Peterson,D.C. Spear
Chmielewski Gustafson Luther Peterson,D.L. Storm
Dahl Hughes McQuaid Peterson R.W. Stumpf
Davis Jude Mehrkens Petty Taylor
DeCramer Kamrath Mermmiam Pogemiller Waldorf
Dicklich Knaak Moe. R. D. Purteerst Willet

SPECIAL ORDER
S.F. No. 2233: A hill for an act relating to educa[ioﬁ; adding post-secon-
dary vocational technical education representation on the ESV computer and

UFARS advisory  councils; amending Minnesota Statutes 1984, sections
121.901, subdivision 1; and 121.934, subdivisions | and 2.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bitl.
The roll was called, and there were yeas 55 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Diessner Kamrath Nelson Reichgott
Anderson Dicterich Knaak Novak Renneke
Belanger Frank Kroening Olson Samuelson
Benson Frederick Kronebusch Pehler Schmitz
Berg Frederickson Lantry Peterson C.C. Spear
Bertram Freeman Lessard Peterson,D.C. Storm
Brataas Gustafson Luther Peterson.D.L. Stumpf
Dahl Hughes McQuaid Peterson,R.W. Taylor
Davis Isackson Mehrkens Pogemiller - Waldor!
DeCramer Johnson, D.E. Merriam Purfeerst Wegscheid
Dicklich Jude Moe, R. D. Ramstad Willet

So the bill passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 1897: A bill for an act relating to courts; allowing a person 20
days to remove a cause from conciliation court; allowing service by mail
when a cause is removed to county court; amending Minnesota Statutes
1984, section 487.30, by adding a subdivision. k

Was read the third time and placed on 1ts final passage.

The question was taken on the passage of the bill,

The roll was called, and there were yeas 53 and nays 0, as follows:

* Those who voted in the affirmative were:
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Adkins Diessner Kamrath Moe, R. D. Ramstad
Anderson Dieterich Knaak Nelson Reichgott
Belanger Frank Kroening Novak Renneke
Benson Frederick Kronebusch Olson Schmitz
Berg Frederickson Lantry Pehler Spear
Bertram Freeman Lessard Peterson,C.C. Storm
Brataas Gustafson Luther Peterson,D.C. Taylor
Dahl Hughes McQuaid Peterson, .1, Waldorf
Davis Isackson Mehrkens Peterson,R.W. Willet
DeCramer Johnsen, D .E. Merriam Pogemuiller

Dicklich Jude Moe, D. M. Purfeerst

So the bill passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 1980: A bill for an act relating to human services; providing for
exhaustion of benefits from other programs before payment of adoption sub-
sidies; amending Minnesota Statutes 1984, section 259.40, subdivisions |
and 2; proposing coding for new law in Minnesota Statutes, chapter 259.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 53 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Diessner Kamrath Moe, R. D. Purfeerst
Anderson Dieterich Knaak Nelson Ramstad
Belanger Frank Kroening Novak Reichgott
Benson Fredenick Kronebusch Olson Renncke
Berg Frederickson Lantry Pehler Schmitz
Bertram Freeman Lessard Peterson,C.C. Spear
Brataas Gustafson Luther Peterson,D.C. Taylor
Chmielewski Hughes McQuaid Peterson,D. L. Waldorf
Dahl Isackson Mehrkens Peterson,R.W. Wiltet
Davis Johnson, D.E. Merriam Petty

Dicklich Jude Moe, D. M. Pogemiller

So the bill passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 2087: A bill for an act relating to county courts; specifying the
prosecuting attomey for certain offenses; amending Minnesota Statutes
1984, section 487.25, subdivision 10,

Mr. Pehler moved to amend S.F. No. 2087, as follows:

Page 1, line 10, after the first ‘law’” insert **, and except for statutory or
home rule charter cities or townships under 2,500 population that do not
appoint an attorney for criminal matters’”

Page |, lines 13 and 15, before ““statutory’” insert *‘township or”
Page 1, lines 21 and 23, delete **municipal’’ and insert *“local”

The motion did not prevail. So the amendment was not adopted.

S.F. No. 2087 was read the third time and placed on its final passage.

The gquestion was taken on the passage of the bill.
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The roll was called, and there were yeas 58 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins- Diessner " Kamrath Nelson " Reichgout
Anderson Dieterich Knaak Novak Renneke
Belanger Frank Kroening Olson © Samuelson
Benson Frederick Krenebusch Pehler Schmitz.
Berg Frederickson Langseth, Peterson,C.C. Spéar
Berglin Freeman Lantry Peterson,D.C. Storm
Bermhagen Gustafson Lessard Peterson,DD.L. Stumpf
Bertram Hughes Luther Peterson,R.W. Taylor
Dahl Isackson Mehrkens Petty Waldorf
Davis Johnson, D.E. Merriam Pogemiller Willet
DeCramer Johnson, D.J. Moe, D. M. Purfeerst

Dicklich - Jude Moe, R. D.- Ramstad

So the bill passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 1774 A bill for an act relating to state departments and agencies;
providing for inspections of certain facilities and imposition of fines;
amending Minnesota Statutes 1984, sections 144.55, subdivision 4; and
245.805. :

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 59 and nays 0 as follows:

Those who voted in the afflrmatwe were:

Adkins . Dicklich Jude Moe, R. D. - Ramstad
Anderson - Diessner Kamrath Nelson Reichgott
Belanger Dieterich Knaak Novak .Renneke
Benson Frank Kroening Olson Samuelson
Berg Frederick . Kronebusch Pehler Sieloff
Berglin Frederickson ~ Langseth Peterson,C.C. Spear
Bernhagen Freeman Lantry Peterson,D.C. Storm
Bertram Gustafson Luther Peterson,D.L. Stumpf
Chmielewski Hughes MeQuaid Peterson, R. W, Taylor
Dahl [sackson Mehrkens . Petty ) Waldorf
Davis Johnson, D.E. Merriam Pogemiller Willet
DeCramer -Johnson, D.J.- Moe, D. M.. Purfeerst

So the bill paésed and its title was agreed to.

'CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Mr. Willet moved that the.following members be
excused for a Conference Committee on H.F. No. 2009 from 8:00 to 9:30
p.m.. '

Messrs. Willet, Kroening, Luther, Samuelson and Nelson. The motion
prevailed. ,

SPECIAL ORDER

S.F. No. 1869: A bill for an act relating to utilities; éhanging the powers
and responsibilities of the chair of the public utilities commission; requiring
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the governor to appoint the chair of the commission; changing qualification
for commissioners; requiring commissioners to file certain financial infor-
mation before takmg office; prohibiting commissioners and certain employ-
ees from engaging in certain activity after leaving the commission; requiring
the commission to adopt a code of conduct; providing penalties; amending
Minnesota Statutes 1984, sections 216A.03, subdivisions | and 3; and
216A.035; proposing coding for new law in Minnesota Statutes, chdpter
216A. .

Mr. Sieloff moved to amend S.F. No. 1869 as follows:
Page 4, after line 10, insert:

“The ex parte rules may. prohibit only ex parte communications by com-
mission members with a party relating to a material issue during a pending
contested case proceeding. A contested case is pending from the time the
commission refers the matter to the office of administrative hearings until the
commission has issued its final order, and the time to petition for recon-
sideration has expired or the commission has issued an order finally d:spf)\-
ing an application for reconsideration, whichever is later.”’

The question was taken on the adoption of the amendment.
The roll was called, and there were yeas 35 and nays 17, as follows:

Those who voted in the affirmative were:

Adkins Brataas Gustafson Lessard Ramstad
Anderson Davis Isackson © McQuaid Renneke
Belanger DeCramer lohnson, B.E. Mehrkens Sielolf
Benson Diessner Kamrath Memam Storm
Berg Frank Knaak Olson Stumpf
Bernhagen Frederick Knutson Pett Taylor

Bertram Frederickson Kronebusch Purfeerst Waldorf

Those who voted in the negative were:

Berglin Hughes Moe, D. M. Peterson,D.C. Spear
Dahl Johnson, D.J. Moe, R. D. Peterson.R.W.

Dicklich Jude Novak Pogemiller

Dieterich Lantry Peterson.C.C.. Reichgott

The motion prevailed. So the amendment was adopted.

S.F. No. 1869 was then progressed.

SPECIAL ORDER

S.F. No. 1839: A bill for an act relating to elections; recodifying and clar-
ifying the laws on election contests, amending Minnesota Statutes 1984,
-sections 209.01; 209.02; 209.03; 209.05; 209.06; 209.07; 209.09; 209.10;
and 209.12; proposing coding for new law in Minnesota Statutes, chapter
209; repealing Minnesota Statutes (984, sections 209.02, subdivisions 2, 3,
4,4a,5,6,7, and 8; 209.04; and 209.11.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 54 and nays 0, as follows:

Those who voted in the affirmative were:
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Adktns' . DeCran-ter - Joh.nson,D.E; . Merriam, - Ramstad, .

Anderson . Dicklich | " Johnson, D.J.”  Moe,R.D. Reichgott
. Belanger Diessner | - Jude - - Novak : Renneke
- Benson Dieterich - Kamrath - . Olson ~ Schmitz
‘Berg - . Frank . -~ Knaak - - Peterson,C.C. Sieloff
Berglin . Fréderick Knutson - " Peterson,D.C..  -Spear
Bernhagen - - Frederickson Kronebusch =~ Peterson,D.L. Storm
Bertram' . Freeman . Laidig Peterson,R. W.  Stumpf
Brataas - - Gustafson - Lantry Petty - Taylor
-Dahl - _Hughes .. Lessard .+ Pogemiller . Waldorf
Davis . -lsackson McQuaid C Purfeerst T .

So the bill passed and its tltle was agreed to.

SPECIAL ORDER

S F. No. 2069: A blll for an act relatmg to e]ecttons prowdmg for post-
ponement ‘of precinct caucuses.in case of inclement weather; amending
" Minnesota Statutes 1984, section 202A.14; subdmsnon 1. :

Was read the thtrd--tlme.and placed on its final passage.
The questton was taken on the passage of the bill.
The roll was called and there were yeas 53 and nays 2 as follows

~ Those who voted in the afﬁrmattve were

Adkins 'chkllch ‘ 7Johnson, D.J. . Memiam Ramsiad
Anderson - Diessner- . Jude S - Moe,D.M Reichgoit
- Belanger Dieterickk . Kamrath - . Moe,R.D. . Renneke
Benson ¢ Frank- . . * ' Knaak- Olson Schmitz
Berg - 7.+ Frederick Knutson - Peterson,C.C. Sicloff
* Berglin . Frederickson Kronebusch - “Peterson,D.C. Spear
Bernhagen Freeman Laidig | Peterson,D L. Storm
Bertram - Gustafson Lantry =~ Peterson,R.W. Stumpf
Diahl Hughes Lessard . Petty: : Waldorf -
" Davis .. Isackson McQuaid ~ Pogemiller
DeCramer “Johnson, DE Mehrkens ‘ Purfeerst !

Mrs. Brataas and Mr Novak voted in the negatwe

So the bill passed and tts title was agreed to.

SPECIAL ORDER
The questlon recurred onsS. F. No. 1963.

S.F. No. 1963: A bill for an act relattng to metropolttan government
changing the treatment. of current value credits and modifying the cost allo-
-cation’ system of the metropolitan waste contro] commission; providing for a
‘reserve fund for the commission; authorizing ‘appointment of advisory com-
mittees by the commission; authortzmg an implementation. petiod for transi-
_tion to a new cost allocation system; amending Minnesota Statutes 1984,
. sections 473.511, subdivision 4; and 473.517, subdivisions 1, 2, 3, and 9;
- repealing Minnesota Statutes 1984 section 473 517, SublelSlonS 4, 5, and
1. :

- Was read the [hll‘d time, as amended and placed on its fmal passage

" The questton was taken on the passage of the b:ll as amended
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The roll was called, and there were yeas 35 and nays 0, as follows:
Those who voted in the affirmative were:

Adkins DeCramer - - Johinson, D.E.  Mehrkens Pogemiller

Anderson Dicklich - ‘Johnson, D.J. Merriam Purfeerst
Belanger Diessner Jude - Moe,.D. M. Ramstad
Benson Dieterich Kamrath - Moe,R. D. . Reichgott -
Berg Frank Knaak Novak Renncke
Berglin Frederick Knutson ~ Olson - Schmitz
Bernhagen - Frederickson Kronebusch Peterson,C.C. . Sieloif
Bertram Freeman Laidig Peterson,D.C. Spear
Brataas Gustafson -Lantry Peterson,D.L. Storm

Dahl Hughes Lessard Peterson R.W. Stumpf
Davis Isackson McQuaid . Pety © Waldorf

So the bill, as amended passed and its title was agreed to
MOTIONS AND RESOLUTIONS CONT!NUED

CALL OF THE SENATE

Mr. Moe, R.D. imposed a call of the Senate for the proceedmgs on H.F.
No. 671. The Sergeant at Arms was lnstructed to bnng in the absent
members. -

Pursuant to Rule 22, Mr. Moe, R.D. moved that he.be excused from votmg
on all questions pertaining to H. E. No. 671. The motion prevailed.

Mr. Peity moved that H. F No. 671 ‘be taken from the table. The motion
prevailed. . o

H.F. No. 671: A bill for an act relanng to financial institutions; authonzmg
interstate acquisition and formation of banks between this state and certain
states on a reciprocal basis; proposing codmg for new law in Minnesota
Statutes, chapter 48. : o

_ Mr. Petty moved to amend H.F. No. 671, as amended pursuant to Rule 49
_adopted by the Senate February 27, 1986, as follows:

(The text of the amended House File is ldenncal to S F. No. 607.)
Page.3, line 17, after _“South Dakota,”’ insert “‘and’’
Page 3, line 18, delete everything after “Wisconsin®’
Page 3, line 19, delete everything before the period
- The motion prevalled So the amendment was adopted

~Mr. Petty then moved to amend the’ Petty amendment to H F. No 671,
adopted by the Senate March 6, 1986, as follows: :

In the amendment to page 3, afte,n line 26:
Subdivision 9, line 3, after “‘other”’ inseﬂf“our-oﬁs_mre”
"The motion prevailed. So the amendment was adopted '

H.F. No. 671 was read the third time, as amended and p]aced on its final
passage. . T

Mr. Mee, R.D. moved that those not votmg be excused from voung The
motion prevailed. '
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The _questiori was taken on the passage of the bill, as’ arhe'ng:led.
The roll was called, and there were y-e'a's 34 and nay§'3], as follows:
Those who voted in.the affirmative were:.

Anderson Isackson Mehrkens . - Petty .. Solon

" Brataas Johnson, D.E. Merriam Pogemilier Spear
Diessner Kamrath Moe, D. M. Purfeerst . +Storm
Dieterich Knutson ‘Nelson Ramstad . Taylor
Frank- Lessard Olson = - Reichgort Waldorf
Freeman Luther . - Pehler -0 Schmitz. ., . Wegscheid
Gustafson McQuaid Peterson,D.L.  ~ Sieloff )

Thosé who voted in the negative were:

Adking - Chmielewski Hughes . - Langseth . - Samuelson
Belanger Dahl L Johnson, D.J. Lantry . Stumpl”

- Benson ~ Davis . Jude : Novak - Willet
Berg DeCramer Knaak Peterson,C.C.
Berglin Dicklich Kroening Peterson.D.C.
Bernhagen ‘Frederick ’ Kronebusch Peterson,R.W ..
Bertram Frederickson Laidig Renneke -

~ So the bill, as amended, passed and its title was agreed to,

SPECIAL ORDER

S.F. No. 1595: A bill for an act relating to agriculture; providing a milk
marketing and price stabilization plan; declaring state policy relating to milk;
creating a. milk stabilization board; authorizing: the board to prescribe milk
stabilization plans and maximum and minimurn. prices for marketing milk;
requiring licenses for persons involved in milk marketing; prescribing milk
marketing violations; authorizing enforcement of disruptive trade practices;
authorizing entry, inspection, and investigation of milk marketing practices:
requiring records and reports; providing remedies and penalties for milk
marketing violations; authorizing local advisory boards; authorizing assess-
ments on milk processors; authorizing a_referendum on continuance of stabi-
lized prices; proposing coding for new: law as Minnesota Statutes, chapter
32C: repealing Minnesota Statutes 1984, chapter 32A. ; -

CALL OF THE SENATE

Mr. Peterson, C.C. imposed a call. of the Senate for the balance of the
proceedings on S.F. No. 1595. The Sergeant at Arms was instructed to bring
in the absent members. . -

S.F."No. 1595 was read the third time and placed on its fiﬁal passage.
" The question was taken on the passage of the bill. = ‘ ‘

The roll was called, and there were yeas 32 and nays 32.-as follows:

‘Those who voted in the affirmative 'v\‘f_erc; ‘ '

Adkins Dicklich - . Langseth . Novak . Schmiz

Berglin Diessner Laniry =~ .- Pehler -~ '~ Solon

Bertram Frank Lessard o Peterson,C.C. Stumpf

Chmielewski Hughes . Luther - » - Pogemiller Willet:

Dahl Johnson, D J.. Merriam © Purfeerst -
“Davis ' Knaak “Moe, R D Reichigott.

DeCramer ~ Kroening ~ Nelson ' Samuelson

" Those who voted in the negative were:
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Andersen Frederick Knutson Peterson,D.L. - Storm

Belanger Frederickson Kronebusch Peterson,R.W. Taylor
Benson - Gustatson Laidig - Perty - Waldorf
Berg Isackson McQuaid Ramstad - Wegscheid
Bemnhagen Johnson, D.E. Mehrkens . Renneke .- :

Brataas Jude . Oflson Sieloff

Dieterich Kamrath Peterson,D.C. Spear

‘So the bill failed to pass..

MOTIONS AND RESOLUTIONS CONTINUED

Remammg on the Order of Business of Motions and Rewlutlons Mr.
Moe, R.D. moved that the Senate revert to the Orders of Business of Mes-
sages From the House and First Reading of House Bllls The motion .
prevailed. : : .

_ _ . MESSAGES FROM THE HOUSE
Mr. President:
I have the honor to announce the passage by the House of the followmg

House Files, herewith lransmltled H. F Nos. 397, 2185 2324 2394, 1744,
1797 and 1911.

Edward A. Burdick, Chlef Clerk, House of Representatlves .
Transmltted March 10, 1986

' FIRST READING OF HOUSE BILLS:

" The followmg bills were read the first time and referred to the committees
indicated.

H.F. No. 397: A bill for an act proposing an amendment to the Minnesota
Constitution, article 1, adding a section to provide that the rlght to kcep and
bear arms shall not be abridged; appropriating money. ' ‘ :

Mr. Kamrath moved that H.F. No. 397 be laid on the table. The motion - '
. dld not prevail. o

: Rcferred to the Committee on Judiciary.

H.F. No. 2185: A bill for an act relating to state government; providing for
the purchase, use, administration, or disposal of certain fees, services, and
property within the jurisdiction of the commissioner of administration;
amending Minnesota Statutes 1984, sections 16B.07, subdivisions 3 and 4;
16B.08, subdivision 4; 16B.09, subdivision I; and Minnesota Statutes 1985
Supplemcnt sections 16B 29; 16B. 42, subdmsmn 4; and lGB 48, SUblel-
sion 2. )

Referved to the Comrnittce on Rules and Administeation for comparison
with S.F. No. 2137, now on General Orders. ‘

H.F. No. 2324: A bill for an act relating to education; prohibiting the state
board from authorizing a school board to transfer money from the  debt
redemption fund except under conditions, allowing modifications in the levy
for debt service for independent district No. 750; amending Minnesota Stat-
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utes 1984; section 475.61, subdivision 4; anesota Stdtules 1985 Supple-'
ment, section 121-9121, by adding a subdwnslon

Referred to the Commlttee on Rules and. Admlmstratlon for comparison
with S.F. No: 1970 now on General Orders.

H.F. No. 2394 A'bill for an act relating to veterans; requlrmg the POWf
MIA flag to be flown-on the capitol. :

Referred to the Commlttee on Rules ‘and Administration for comparlson
with 5. F No. 2235, now on General Orders.

H.F. No ]744 A b1ll for an act relating to educatlon making Changes to
the definition of a school; providing for the admission-into evidence of certain °
attendance records; estab]ishing a task force to make recommendations about
" compulsory attendance laws; amending Minnesota Statutes 1934, section

120.10, subdivision 2; proposmg coding-for new law i in Minnesota Statutes,

Chapter 634. :

Referred to the: Committee ‘on Rules and Administration for comparlson
with §.F. No. 1798, now on General Orders.

H.F. No. 1797: A blll for an act relating to courts; amending the law that
requires the supréime court to determine whether vacant judicial offices are .
necessary:, providing for - termination of certain public defender systems;
amending Minnesota Statutes 1985 -Supplement, section 2.722, subdivision
4; propoemg codmg for new law in Minnesota Statutes, chapter 61 1.

Referred to the Committee on J ud1c1ary

H.F. No. 1911: A bill for an act Telating to naturdl Tesources; authorlzmg '
watershed management organizations to establish taxing dlstmts within
minor watershed units of watersheds; amending Minnesota Statutes 1984,
.~ sections 473.878, by adding a subdivision; 473 882, subdivision 3; and
 473.883, subdivisions 2, 3, 6, and 7; Minnesota Statutes 1985 Supplement,
section 473.882, subdivision 1. ‘ _

Referred to the Committee on Rules and Administration for comparison
with S.F. No. 1948, now on'Genf_:ral Orders.

MOTIONS AND RESOLUTIONS - CONTINUED

Ms. Reichgott moved that §.F. No. 1753,'No. 21 on General Orders, be
stricken and re-referred to the Committee on Judlcnary The -motion’
prevailed. :

MEMBERS EXCUSED

Mr. Bernhagen was excused from the Session of today from 10:30 a.m. to
8:00 p.m. Mrs. Brataas was excused from the Session of today from 10:30
a.m. to 12:00 noon. Mr. Gustafson was excused from the Session of today
from 10:30 a.m: to 12:00 noon. Mrs. Kronebusch was excused from the
- Session of today from 10:30 to 11:15 a.m. and from 12:45 to 1:15 p.m. Mr.
Kroening was -excused from the Session of today from 10:30 to 11:23 a.m.
Mr. Schmitz was excused from the Session of today from 10:30 to 11:30 a.m.
Mr. Frederickson was excused from the Session of today from 10:30 to 11:30
a.m. Mr. Diessner was excused from the Session of today from 11:45 a.m. to
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12:45 p.m. Mr. Knaak was excused from the Session of today from 12:00
noon to 12:15 p.m. and from 1:00 to 1:30 p.m. Mr. Ramstad was excused
~from the Session of today from 12:30 to 1:30 p.m. Mrs. McQuaid was
excused from the Session of today from 12:45 to 1:30 p.m. Ms. Olson was
excused from the Session of today from 12:45 to 1:30 p.m. Mr. Vega was
excused from this evening’s Session. Mr. Bertram was excused from the
Session of today from 7:00 to 7:36 p.m. Mr. Solon was excused from the
Session of today from 7:00 to 9:00 p.m. Mr. Dahl was excused from the
Session of today from 7:20'to 7:45 p.m. Mr. Laidig was excused from the
Session of today from 7:00 to 8:50 p.m. Ms. Berglin was excused from the
Session of today from. 7:00 to 8:00 p.m. Messrs. Pehler, Chm1elewsk1
Langseth, Wegscheid and Frank were excused from this evening’s Session
rfrom900t01000pm : : .

ADJOURNMENT

Mr. Moe, R.D. moved that the Senate do now adjourn untll 10:30 a.m.,
Tuesday, March 11, 1986 The motion prevailed.

" Patrick E. Flahaven Secretary of the Senate





