80TH DAY - THURSDAY, MARCH 6, 1986 - . 4601

EIGHTIETH DAY ‘ 7 .
St. Paul, Minnesolta, Thursday—, March 6, 1986
The Senate met at 2:00 p.m. and, was called to brder by the President.

-RECESS

~ Mr. Moe R. D moved that the Senate do now recess untll 3 00 p m. The
motion prevailed. :

The hour of 3:00 p.m. havmg arrlved the Pre51dent called the Senate to’
order.
CALL OF THE SENATE

M. Moe, R.D. imposed a call of the Senate The Sergeam at Arms was
mstructed to bring in the absent members.

Prayer was offered by the Chaplain, Rev Kenneth L 0 Hotto

The roll was _called, and the following Senators answered to their names:

Adkins Diessner Knutson- Novak - Schmitz
Anderson Dieterich Kroening : Olson - Sieloff
Belanger Frank . Kronebusch . Pehler Solon
Benson Frederick - @ Laidig Peterson, C.C. Spear
Berg Fredérickson - Langseth . Peterson, D.C. Storm
Berglin Freeman Lantry ) Peterson. D.L.  Stumpf
Bermnhagen Gustafson Lessard - Peterson, R.W. Taylor -
Bertram Hughes Luther Petty . Vega
Brataas sackson McQuaid - Pogemiller Waldorf
Chmiclewski Johnson, D.E. . Mehrkens .- Purfeerst’ Wegscheid
Dahl Johnson, D.J. - Merriam - - Ramstad Willet
Davis ) Jude ) Moe. D.M. - Reichgott

DeCramer Kamrath - Moe,R.D. - Renneke

Dickﬁch Knaak- - " - _Nelson ‘ Samuelson
The President declared a quorum present.
The reading of the Journal was dlspensed W|th and the Joumal as printed
and corrected, was ‘approved. !
EXECUT[VE AND OFFIC]AL COMMUNICATIONS

The following communication was received and referred (o the committee
indicated. '

. . : February.lO, 1986
* The Honorable Jerome M. Hughes '



4602 . JOURNAL OF THE SENATE [80TH DAY

_ President of the Senate

Dear Sir:

The followilig appointment to the State Board of Vocational Technical
Education is hereby respectfully submitted to the Senate for conflrmatlon as
required by law:

Julia E. Templin, Rt. 2, Box 131, Pierz, Morrison County, has been_.
appointed by me, effective February 14 1986, for a term expiring the first
Monday i in January, 1988.

(Referred to the Committee on Education.) -

Smcerely,
Rudy Perpich, Governor

MESSAGES FROM THE HOUSE
Mr. Presi.dent:

I have the honor to announce the passage by the House of the following
House Files, herewith transmitted: H.F. Nos. 1599, 1821, 1966, 2001,'2139, )
2170, 2218, 2348, 1978, 1984, 2044 al‘ld 2081. ‘

Edward A. Burdick, Chlef Clerk, House of Representatwes
Transmitted March 5, 1986 '

FIRST READING OF HOUSE BILLS

The following blllS were read the first time and reférred to the committees
indicated. :

H.F. No. 1599:. A bill for an act relating to state monuments; authorizing
development of a plan for a memorial to Native Americans; amending Min-
nesota Slamtes 1984, section 138.585, by adding a subdivision.

Mr. Moe R.D. moved that H.F. No. 1599 be laid on the table. The motion
prevailed.

H.F. No. 1821: A bill for an act relaung 1o real property; requiring con-
dominium plats after July 31, 1986; requiring certification by a registered
land surveyor . only, that condominium plat accurately depicts certain
required information in 515A.2-110; amending Minnesota Statutes 1984,
sections 515A.1-102; 515A.1-103; SI1SA.2- 105, 515A:2-110; 515A.2-114;
S15A.2-115; 515A. 2 116; 515A.4-102; 515A.4-107; 515A.4-116; and
515A.4-117; and Minnesota Stalutes 1985 Supplement, sections 389.09;
508.82; and '508A.82. -

Referred to the Committee on Rules ‘and Admlmstratlon for companson
with S.F. No. 1682, now on General Orders, . -

H.F. No. 1966: A bill for an act relating to the attorney general; author-
izing an increase in the numbetr of assistant attorneys. general; amending
Minnesota Statutes 1984, section 8.02. :

Referred to the Committee on Finance.

H.F. No. 2001: A bill for-an act relating to occupations- and professions;
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archltects engineers, land surveyors, and landscape architects; mdkmg cer-

tain technical changes. related ‘to certain licensing exceptions; amendmg :

. anesota Statutes 1084, sectlons 326. 03 bubdmsmn 2; and 326.06.
Referred to the Commmee on Rules and Admlmstrauon

H. F No. 2139 A blll for an act relatmg to natural resources; extendmg
provisions relating to loggers permits;-amending Laws 1985, First SpeCLal
Session chapter 13, section 219, subdivisions 2 and 5.

Referred to the Committee on Agriculture and Natural Resources.

H.F. No. 2170: A bill.for an act relating to wild animals; authoriztng the
captive propagation and sale of raptors; amendmg Minngsota Statuteﬁ 1984,
section 99.27, subdwmon 1. .

Referred to the Commmee on Rules and ‘Administration for compartson‘
with 8§.F. No. 1925. :

"H.F. No. 2218: A bill for an act relating to retirement; authorizing inclu-
sion of certain state employees in the correctional officers plan and the pur-
 chase of prior service credit; amending Minnesota Statutes 1984, section .
352.91, by adding a subdmsmn C

Referred to the Cornmlttee on Govemmental Operduons

H.F. No. 2348: A bill for an act relating to retirement; makmg public
~employees retirement association membership optional for employees. of
county historical - societies; amending Minnesota Statutes 1984, section
© 35301, subdivision 2b;. Minnesota Statutes 1985 Supplement, section

353.01, subdivision 2a. : :

- Referred to the Commlttee on Governmental Operauons

H.F. No. 1978: A bill for an act relating to crimes; limiting when felony
charges brought for depriving another of custodial or parental “rights may be
dismissed; amending Minnesota Statutes 1984, section 609.26, subdivision.
5 and Minnesota Statutes 1985 Supp]ement section 609 26, SudeVlSIOl’l 1.

Referred to the Commmee on. Juducnary

" H.F. No. 1984: A bill for an act relating to commerce; regulating securi-
ties; regulating the a§51gnmem of certain real property loans and the admin-
" istration of certain escrow accounts; providing certain exemptions; regulat- -
ing real estate brokers and salespersons; modifying re- -examination
reqmrements prov1d1ng trust account requirements for licensees actmg as
principals; granting certain enforcement powers to the commissioner; pro-
viding certain remedies; requiring storage of abstracts of title within Minne-
sota; - amending Minnesota Statutes 1984, sections 47.20, subdivision 9;
80A.14, subdivision 18; B0A. 15, subdivision 15 82.17, subd1v151on4 82.22,

- subd1v151ons 3, 6. and 13 82, 24 subdivision 2; 82.26; 82.27, subdivision 1;

82.33, subdivision 2; 386 375; Minnesota Statutes 1985 Supplement, section
80A.15, subdivision 2; proposing codmg tor new law in anesota Statutes .
chapter 47.

‘Referred to the Committee on Rules and Admmlstratlon for comparison
with S.F. No. 1854,



4604 ~ JOURNAL OF THE SENATE (80TH DAY

H.F. No. 2044: A bill for an act relating to courts; altering the responsi-
bility for establishing the salary of the state court administrator and district .
court administrator; amending Minnesota Statutes 1984, sections 15A.083,
subdivision 4; 480,13; and 484.68, subdivision 6. : )

Referred to the Committee. on Rules and Administration for comparison
with §.F. No. 1946, now on General Orders. :

- H.F. No. 2081: A bill for an act relating to human services; directing the
commissioner of human services to create a mental health service system;
setting forth requirements for a mental health service system; requiring a
study: amending Minnesota Statutes 1984, section 245.69, by adding a
subdivision. - : '
Referred to the Committee on Rules and Administration for- comparison -
with §.F. No. 1969, now on General Orders.

REPORTS OF COMMITTEES

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now
adopted. The motion prevailed. g

Mr. Pehler from the Committee ofi Education, to which was referred

S.F. No. 1798: A bill for an act relating to education; making technical -
changes to the definition of a school; establishing a task force to make rec-
ommendations about compulsory attendance laws, amending Minnesota
Statutes 1984, section 120.10, subdivision 2. ‘

Reports the same back with the recommendation that the bill be amended
as follows: - R C :

Page 1, after line 235, insert:

*“Sec.-2. Minnesota Statutes 1984,‘_section 120.10, is amended by adding a
subdivision to read: . .

© Subd. 2a. {INFORMATION ABOUT  HOME INSTRUCTION.] Not-
- withstanding section 120.12, subdivision 2, or any other law to the contrary,
if a parent of a child required to attend school according to subdivision 1 is

providing such child instruction primarily in the home of that parent and @ *

child, the parent shall not be required to report any information 10 a super-
. intendent from the effective date of this act until July 1, 1987.” o

' Page 2, line 23, delete “‘and"’ and insert a comma and after “2'" insert
and 37 ' o : . o _
Renumber the sections in sequence

" Amend the title as follows:

s

Page 1, line 3, after the semicolon, inse suspending reponing by a
parent providing instruction in the home;" S e ' ,

Page 1, line 6, before the period, insert **, and by adding a squivision’f

And when so amended the bill do ﬁass.;’Amendmems adopted. Report
adopted. : : :

‘Mr. -Moe; D.M. from the Committee on Governmental Operations, to
which was re-referred . ‘ - :
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S.F. No. 1913: A bill for an act relating to metropolitan government; pro-
viding for appointments, administration, reports, and duties. of metropolitan
agencies; amending Minnesota Statutes 1984, sections 473.121, subdivision
6, and by adding subdivisions; 473.123, subdivisions 2a, 3, and 3a; 473.141,
subdivisions 2, 3, and 4a; 473.146, subdivisions 1, 2, and 3; 473.161;
473.163, subdivisions 1 and 2; 473.303, subdivisions 2 and 4a; 473.852,
subdivision 8; Minnesota Statutes 1985 Supplement, section 473.38, sub-
division 2; proposing coding for new law in Minnesota Statutes, chapter 473;
repealing Minnesota Statutes 1984, - sections 473:121, subdivision 7;
473.163, subdivisions 3 and 4; 473 373 subdivision 3; 473.377; and 473.38,
subdmswn 1.

Reports the same back with the. recommendatlon that the bill be amended
as follows:

Page 1, after line 17 insert:

“Section 1. anesota Statutes 1984 secnon 368 01, subdivision 12, is
amended to read: ,

Subd 12. [TAXICABS; BAGGAGE WAGONS] The town board of
. supervisors shall have power by ordinance to license and regulate baggage
wagons, draymen, taxicabs, and automobile rental -agencies and liveries,
except as otherwise provza’ed in sections 43 1o 47 of this act for taxicabs in
rhe metropoluan area as defined in section 473 121, subdivision 2.

Sec. 2. Minnesota Statutes 1984, section 412. 221 subd1v1510n'20, i
amended to read:

Subd. 20. [TAXICABS BAGGAGE WAGONS 1 The councnl shall have
-power by ordinance to license and regulate baggage wagons, draymen, taxi- -
cabs, and automobile rental agencies and liveries, except as otherwise pro-
vided in sections 43 to 47 of this act for taxicabs in the merropoh!an area as
defined in section 473 121, subdivision 2.7

Page 1, line 20 delete ** overnmenfal unit’” and insert “agency” and
delete *‘any unit’” and insert * rhe metropolitan™ ‘

Page 1, delete line 21

Page l,'_' line 22, after the first comma, insert ‘‘regional’” and after the
second comma, insert *‘metropolitan’’. ' : o

Page 1, line 23, after each comma, insen “metrdpolimn"

Page I, line 24, after *‘and’’ insert * metropolzmn

Page I, delete section 2 7

Page 2, line 4, delete *‘governmental unir”* and i'nS'ert “agene')ﬂ"
Page 2, after line 5, insert: o '

"‘Sec 5. Minnesota Statutes 1984 sectlon 473. 12], subdivision ll, is
. amended to read: .

Subd 11. Independent commission, board or agency’’ means govem-
mental entities with jurisdictions lying in whole or in part within the metro-

politan area but not including the metropolitan commissions referred te
herein agencies.that are subject to the requirements of section 473.161.”’
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Page 3, line 14, after ““of " insert *‘seven’

Page 3, line 15, after the penod insert “Three of the committee members
must be local elected officials.”’ :

Page 4, after line 12, insert: .
“Sec. 9. [473. l.'_i] [BUDGET, FINANCIAL AID.j

Subdivision 1. [BUDGET.] On or before October | of each vear the
council, after a public hearing. shall adopt a budget covering its anticipated
receipts and disbursements for the ensuing year and shall decide upon the
total amount necessary to be raised from ad valorem rax levies 1o meet its
budger. After adoption of rthe budgert and no later than QOctober 1, the council -
shall certify to the aiiditor of each metropolitan county the county share of
the rax, which must be an amount bearing the same proportion to the total
fevy agreed on by the council as the assessed valuation of the county bears to
the assessed valuation of the metropolitan area. The maximum amount of any
levy made for the purpose of this chapter may not exceed the limits set by
sections 473.167 and 473 .249. :

Subd. 2. [COUNTY LEVIES] The auditor of each merropolitan county
shall add the amount of any levy made by the council within the limits
imposed by subdivision I to other tax levies of the county for collection by the
county treasurer with other 1axes. When collected the county treasurer shall
‘make settlement of the taxes with the council in the same manner as other
taxes are distributed to political subdivisions: The [evy authorized by this
section Is in addition to any other county taxes aurhonzed by law.

Subd. 3. [FINANCIAL AID.] The council may accep! [financial ard from
governmental units within the metropolitan area, from the state or federal
government, and from private donors, :f the conditions under which ir is
offered are not incompatible with the provisions of this chapter

Subd. 4. [ACCOUNTS; AUDITS.] The council shall keep an accurate
account of its receipts and disbursements. Disbursements of council money
must be made by check, signed by the chairman or vice chairman of the -
council and countersigned by its director or assistant director after whatever
auditing and approval of the expenditure may be provided by rules of the
council. The state auditor shall audit the books and accounts of the council
once each year; or as often as funds and personnel of the state auditor per-
mit. The council shall pay to the state the total cost and expenses of the
examination, including the salaries pald to the auditors while actually

. engdged in making the examination. The revolving fund of the state auditor

must be credited with all collections made for any examination.

Subd. 5. [CONTRACTS.] Every contract of the council for the purchase
of merchandise, materials, or supplies that requives an expenditure of
$1,000 or more must be let to the lowest responsible bidder after notice has

- been published once in a legal newspaper of general circulation in the met-

ropolitan area at least ten days in advance of zhe last day for the submtssaon
of bids. :

Sec. 0. Minnesota Statutes 1984 section 473,141, subd:l\i'isiqn 1, is
" amended to read: :

Subdivision 1. [G_E-NER—AL APPLICATION. | Metropolitan commissions
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shal-l be efgaﬂ-l-zed— St-Faet-erd and ﬂdﬂm-nlﬁtefed as pfeseﬂbed ih HHS seetion
This section apphes to merropohtan agencres as prov:ded in the enabling law
: of each agency

Page 7, line 13 before the perlod msert required to prepare an imple-
mentation plan under section 473 161" - S

Page 12, after lme 18 insert:

‘*Sec. 17. anesota Statutes 1984 sectlon 473, 149 subdmsmn 3,
amended to read

Subd. 3. [PREPARATION AND ADOPT [ON] The solid waste po]:cy :
plan shall be prepared, adopted, and amended in accerdance with section
- 473146, subdivision 2, provided that the procedural duties and responsnblh-

ties estabhshed therein for the affected metropolitan eemrmssion agency
. shall extend to the metropolitan counties and the pollution control agency. In
. addition to the requirements of section 473.146, subdivision 2, the council
" shall send notice of any hearing to the pollution control agency and the gov-
eming body of each metropolitan county and each local governmental unit,
‘as defined in section 473.801, wherein a solid waste facility is or may be

-located in accordance with the plan.-Any comprehensive plan adopted by the

council shall remain in force and effect while new or amended plans are.

being prepared and adopted by the council. By October 1, 1976, the council

. shall adopt either interim policies or-amendments to the emstmg comprehen-
sivé plan establishing standards and criteria for the review under section
473.823 of permit applications for solid waste facilities used primarily for
‘resource recovery. For permit applications. received by the council ‘prior to-
October 1, 1976, the council may-extend the time period provided for review -
under section 473.823 until 60 days after the adoption of the interim policies
or amendments. No metropolitan county, local government unit, commis-
sion, or person shall acquire, construct, improve ot operate -any solid waste
facility in the metropolitan area except in accordance with the council’s plan’
and section 473.823, provided that no solid waste facnhty in use when a plan

- is adopted shall be discontinued solely because it is not located in an area -
designated in the plan as acceptable for the location of such faclhues

Page 12, ‘line 21, strike “DEVELOPMENT PROGRAMS” and insert
“IMPLEMENTATION PLANS” - - :

Pagc 13, line 30 after agencv msei’_f f"thar is subject t0 th:‘s section 'by

L dts enabling law™’

: Pa e 17, line 18, deleté “GOVERNMENTAL UNlTS” and-insert
) “COUNCIL METROPOLITAN AGENCIES™’

- Page 17; llncs 22 and 23,‘ delete ° goyemmemal units’’ and insert
“agencies” I ' -

Page 17, line 27, after the-second “‘of " insert *‘the council and”’

: Page 17, line 28, delete “govemmemal units’ and insert * agéncie's”-énd.-_
dclete councu’ U o : ‘

Page 17; line 34 after “!he” !TlSEl’t counc:l and !he and delcte units_’"’

" and insert **agencies”’

Page 18, line 2, after “‘for’” insert “*the. council aha'” and delete “govem-
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 mental units who'* and insert ‘‘agencies that”

Page 18, line 3,'delete, “adivsbry" and insert “‘advisory_”

Page 18, line 20, after *“in"’ insél_'t “cognéil or”’

Page 18, line 24, after “*by”’ iﬁsén ““the council or”’

Page 18, line 30, delete “governmema[” s

Page 18, line 31, delete “‘units’ and insert *‘council and agéncies”
Page 18, line 32, after ““in” insert *“council and”’

-Page 19, line 6, after *‘of"", msert ““the council and" and delete “govem-
mental units who"’ and insert ‘‘agencies that”

Page 19, line 15, after “‘hby’’ insert “‘the council and” and deletc'
govemmental ’ ’

Page 19, line 16, delete **units who are’’ and insert ‘‘agencies”’
Page 19, line 24, delete *‘governmental’ ‘
“Page 19, line 25, delete “‘units” and insert “‘agencies’”

‘Page 19, line 29, after “‘agency’’ insert “‘thar is subject to this section by
its enabling law’’ . . o :

Page 21, after line 24, msert

“*Sec. 22. Minnesota Statutes 1985 SuPplement section 473. 167 subdl-
v1s10n 3, is amended to read:

. Subd. 3. [TAX] The COUI‘lCIl may Ievy a tax on all taxable property in the
metropolitan area, as defined in section 473.121, to provide funds for loans
- made pursuant to subdivisions 2 and 2a. The tax shall be certified by the
~council, levied, and collected in the manner provided by section 473-08 9 of -
this act. The tax shall be in addition to that authorized by section 473.249 and
any other law and shall not affect the amount or rate of taxes which may be
levied by the council or any metropolitan agency or local governmental unit.
The amount of the levy shall be as determined and certified by the council,
except as otheérwise provided in this subdivision. The tax shall not be levied
at a rate higher than five one-hundredths of one mill. The tax shall not be
levied at a rate higher than that determined by the council to be sufficient,
considering the other anticipated revenues of and disbursements from the
loan fund, to produce a balance in' the loari fund at the end of the next calendar
' year equal to twice the amount that a tax 1evy of five one-hundredths of a mill
would raise in that year. '

-Sec. 23. anesota Statutes 1984 section 473.171, subdivision 1, is
- amended to read: S

Subdivision 1. The council shall review all appllcauons of a metropolitan
| cORmission agency, independent commission, board or agency, and local
governmental units for funds, grants, loans or loan guarantees from the
United States of America or agencies thereof submitted in connection with
proposed matters of metropohtan significance, all other applications by
' eommissions metropolitan agencies, independent commissions, boards and
agencies, and local govemmental uiits for grants, loans, or loan guarantees
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from the United- States of America or any agency thereof if review by a
regional ‘agency is required by federal law or the federal agency, and all
- applications of the commisstons for grants, loans, or allocations from funds
made available by the United States of America to the metropolitan area for
regional facilities pursuant to a. federal revenue sharing or similar program
requiring that the funds be received and granted or allocated or that the grants ,
and allocations be approved by a regional agency: :

Sec. 24. Minnesota Statutes 1984, sectron 473. 171 subdivision 2;'is
amended to read: -

Subd. 2. The council shall review all applications or requests of a metro-
politan eemmission agency, independent commission, board or agency, and
‘local governmental units for state funds atlocated or granted for proposed
matters of metropolltan 31gn1frcance and all other applications by metropol-
itan eommissions agencies, independent commissions, boards, agencies.,.
and local governmental units for state funds if review by a reglona] agency is
required by state law or the granting state agency. ' '

Sec. 25. Minnesota Statutes 1984, section 473 173 subdivision 3, is
amended to read:

Subd. 3. In developing the regulation's the council and the advisory metro-
politan land use committee, as defined in section 473.852, shall give con-
sideration to all factors deemed relevant 1ncludmg but not limited to the
following: - :

(1) The impact a proposed matter will have on the orderly, economic
development, public and private, of the metropolitan area and its consrstency
with the metropolltan development guide;

(2) The relatlonshlp a proposed matter will-have to the polrcy statement
goals, standards, -programs and other applicable provisions of the develop-
ment guide;

(3) The impact a proposed matter will have on polrcy plans adopled by the
council and on the development programs implementation plans and func-
tions performed and to be performed by a metropo]rtan eemmrss-reﬂ agency
that is Subjfc‘l to section 473.161;

(4)-Functions of musicipal governments in respect to control of land use as
provrded for under the mumcrpal planning act. :

Sec. 26 Minnesota ‘Statutes 1984 section 473 173 subdtvrsmn 4, is
arnended to read: :

Subd. 4. The regulatlons shall include,. without limitation, prov1srons to
: effectuate and comply with the followmg powers and requirements;

(1) No appilcam shall be required to submit a proposed matter for review
more than once unless it is materially altered. ‘

C(la) A pubhc hearing shall be held prior to the final detenmnauon with
regard to a proposed matter,

* (2) The council shall be empowered to suspend action on a prOposed mat-
" ter during the period of review and for a period not to exceed 12 months
following the issuance of rts final determmatlon In its final determination,
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the council may prescribe appropriate conditions with regard to a proposed
matter which, if incorporated or complied with, would cause the council to
remove the suspension. -

(3} The council’s recommendation or determination concerning a pro-
_ posed matter, including the determination as to its metropolitan significance,
shall be issued within 90 days following its receipt of a proposal accompa-
nied by adequate supporting information. To avoid duplication, the review
may be suspended for not more than 90 days to await complenon of review of
a matter by another public agency.

(4) The council shall be required to review a proposed matter upon request
of an affected local governmental unit or metropolitan eommisstion agency
that is subject to section 473.161. The regulations shall include a procedure
for review of a proposed matter upon petition by a specified number of resi-
dents of the metropolitan area 18 years of age or older. -

(5) The council shall be empowered to review all proposed matters of -
metropolitan significance regardless of whether the council has recewed a
request from an affected body to conduct that review.

{6) The council shall review all proposed matters determined to be of met-
ropelitan significance as to their consistency with and effect upon metropol-
itan system plans as defined in section 473.852 and their adverse effects on
other local governmental units.

(7) Previously approved policy plans and development programs imple:
mentation plans and areas of operational authority of the metropolitan eess-
_ misstens agencies that are subject to section 473.161 shall not be subject to
review under this section, except as specifically provided in section 473.171.

Sec. 27. anesota Statutes 1984, section 473.194, is amended to read:
473,154 [DEFINITIONS. ] '

For the purposes of sections 473403 473.794 to 473.201, the terms
defined in the municipal housing and redevelopmem act shall have the
meamngs given them in that act. ‘ :

Sec. 28. Minnesota Statutes 1984, section 473.195, subdivisi’on 4, is

. amended to read:

Subd. 4. The council shall, as part of any project proposal to a municipal-
ity, propose a means for citizens substantially affected by the proposed proj-
ect to participate .in the formulation and carrying out of projects undertaken
by the council pursuant to the terms of sections 443493 473 /94 10 473.201.

Sec. 29. Minnesota Statutes 1984, section 473.199, is amended to read'

473.199 [EFFECT UPON MUNICIPAL AND- COUNTY HOUSING
AND REDEVELOPMENT AUTHORITIES.] '

. Nothing in sections 473493 473.194 to 473.201 shall be construed to
impair the powers and obligations of municipal, county or multi-county -
housing and redevelopment authorities within the metropolitan area.

‘Sec. 30, Minnesota Statutes 1984, ‘section 473, 201 subdivision 2,18

" amended to read:

Subd. 2. The councnl may expend for the purposes of sections 43—3—|—9%
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- 473 194 10 473.201 any revenues derived pursuant to section 473. 749
Sec. 31. Minnesota Statutes 1984, section 473. 245 is amended to read:
473.245 [REPORTS.]

On or before January 15, of each year the melropolltan councﬂ shall report
1o the' leglslalure The report shall include:

(1) A statement of the metropohtan counc:l s recelpts and expenditures by
catcgory since the preceding report; - - :

(2} A detailed budget for the year in which the report is filed and the
following year mc]udmg an outline of |ts program for such perlod

(3) An explanation of any pohcy plan and other comprehenswe plan
adopted in whole or in part for the metropolitan area and the review comi-
ments of the affected eommission metropolitan agency,

(4) ‘Summaries of any. studies and the recommendations resulting there-
~from made by the metropolitan council, and a listing of all applications for
federal moneys made by governmental units within the metropolitan area -
submitted to the metropolltan council;

(5) A listing’ of plans of local govemmental units and proposed matterb of
metropolltan significance submitted to the metropohlan council; -

- (6) A detailed report on the progress of any pro;ect undertaken by the
. council pursuant to sections 473.193 to 473.201; and

(7Y Recommendatlons of the metropolitan council for: metropolltan area
legislation, including the organization and functions of the metropoiltan
council and the COMMISSIons metmpolzran agencies. .

“Sec. 32. Minnesota Statutes 1984, section 473_.249, sﬁbdiVision I, is
amended to read: '

Subdivision 1. The metropolltan councnl may levy a tax on all taxable
property in the metropolitan arca defined in section 473.121 to provide funds -
for the purposes of sections 473.121 to 473.249 and for the purpose of carry-
ing out other responsibilities of the council as provided by law. The-tax shall
not exceed eight-thirtieths of one mill on the total assessed valuation of all
such taxable property located in the metropolitan area, and shall bc levied
and collected in the manner provnded by sectmn 473.08 9 of this act.”

Page 23, after line 3, msert

‘Sec. 35. anesota Statutes 1984, séctio_n 473.303, subdivision 6,‘ is
amended to read:

Subd. 6. [COMPENSATION ] Members and the chalrman shall be com-
pensated as provided for members of me&epelrﬁan eemmﬁfﬂeﬂs in section
473.141, subdiwsmn 7.

" Sec. 36. Minnesota Statutes 1984, section 473 373 subdmsnon 1,
amended to read:

Subdivision 1. [ESTABLISHMENT 1 To carry out the pohcy and achieve
the goals of section 473.371 there is established a regional transit board as a
publie corporation and a political subdivision of the state. Except as provided
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in this section, the board is’ orgamzed structured, and administered as pro- .
vided fer met—rejae}ﬁaﬂ €Ommissions in sectlon 473.141.

Sec. 37. Minnesota Statutes 1985 Supplement section 473. 373 subdivi-
ston 4, is amended 1o read:

Subd. 4. [TERMS ] The 1nmal terms of members and the chair appomted_
under Laws 1984, chapter 654, article 3, section 116, commence on the first
day-after July 1,-1984, that the chair and at least seven other members have
been appointed and qualified and expire on the first day that the chair and
eight members appointed under section 473.141 and this section are
appointed and qualified. By August 1, 1985, the appointing authorities shall
appoint a chair and eight members from the districts defined in section
473.141. The initial terms of members and the chair appointed in 1985 are as
follows: members representing commission districts A, B, C, and D and the
chair of the board, for terms ending the first Monday in January of the year
ending in the numerat *‘7"’; members’ representing commission districts E, F,
G, and H for terms ending 'the first Monday in January of the year endmg in
the numeral **9."" At least one of the members appointed by the council must
‘be 63 vears of age or older at the time of the appoiniment. Thereafter the term
of each member and the chair is four years, subject 1o the provisions on
apportionment, successor qualification, removal, and vacancy of section
473.141, subdivisions 4a, 5, and 6. o

Sec. 38. Minnesota Statutes 1984, section 473. 377 subdivision 1. is
amcnded to read: :

Subdivision 1. [REQUIREMENT ] The transit board shall prepare, ' sub-
mit 10 the council, and adopt a transit service an implementation plan
deseﬂbm-gmepJﬂHHHg—ﬁuneﬁeﬁs—aﬂdaeﬂﬂﬂawbepefﬁefmedbyefﬁﬂéef

the direction of auspices of the beard in implementing the policy plan adepted
by the counet pursuant to section 473146 Fhe plan must cover at least the

'ﬁ%afpeﬁeéeemmeﬂemgw&hmeﬁfs{ealeﬂémywbegmmng&ﬁef%he
p}aﬁ—s&ppf&val-eraleﬂgefpeﬁedpres&rbedby&heeaaﬂeﬂ—

Except as othepwise pfev-lded i this seetion; t-he mplemenmneﬁ plan st
be prepared: submitted for review by the council; adopted; and implemented
m{hesamemanﬂer—wﬂhthesamefequﬁemeﬂ&dﬂdfesmemm-andtethe
same effeet as provided for development programs In section 473.161. The
board shall prepare an implementation plan meeting the requirements of this
section and submit the plan to the council by August 1, 1986 and therealfter
i1 even—numbered years at a time prescribed by the council.”

Page 23, line 12, delete **/4"" and ir__lsert “jo
Page 23, after line 19, insert:

““Sec. 40. Minnesota Statutes 1985 Supplement, secuon 473 39, subdivi-
sion 1, is amended to read:

Subdivision 1. [GENERAL AUTHORITY.] The COUI‘ICI| if requested by
- vote of at least two-thirds of all of the members of the transit board, may issue
general obligation bonds to provide funds to the board for expendlture 1o

implement the board’s approved capital development program implementa-
tion plan and for the refunding of outstanding bonds, certificates of indebt-
edness, and” judgments. The council may not unreasonably withhold the
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issuance of obhgatlons fora eajaﬁal ée#e%epmem -pfe-gF&fH an zmp!ememanon '
'plan that has been approved by the council. The council may. not issue .obli- -
gations pursuant to this subdivision in excess of the amount specifically
- authotized by law. Except as otherwise provided in sections 473.371 to
473.449, the council shall provide for the issuance, sale, and security of the -
bonds in the manner provided ‘in chapter 475, and has the same powers and -
duties as a municipality issuing bonds under that taw, except that no election
is required and the net debt limitations in chapter 475 do not apply to the
bonds. The obligations. are-not:a debt of the state or any municipality or
political subdivision within the meaning of any debt limitation or requirement
pertaining to those entities.- Neither the state, nor any municipality or politi-
cal subdivision except the céuncil and board -nor any member or officer-or
employee of the board or council, is liable on the-obligations. The obligations
may be secured by taxes levied w1thout limitation of rate or amount upon all
taxable property In the. transit taxing district and transit area as provided in
- section 473.446, The council shall certify to the transit board before October
1 of each year the amounts necessary to. provide full and timely payment of
the obligations. As part of its levy made under séction 473.446, the board
* shall levy the amounts certified by the council ahd transfer the proceeds to the
council for payment of the obligations. The taxes must be levied, certified,
and collected in accordance with the terms and conditions . of the
mdebtedness o S o '

-Sec. 41 anesota Statutes 1985 Supplement secuon 473 39 subdm-
s10n la is amended to read: ) :

Subd la. [AMOUNT I 394 FAC[]_.ITIES i The council may issue cemf-
icates of indebtedness, bonds, or other obligations under this section in an-
-.amount not exceeding $8,500; 000 for expenditure as prescribed in the eapital

development program zmplememanon plan of the board reqiited by section
- 473377 subdivision 2; elause (. Of this amount, no more than $1,500,000

may be spent for land acquisition and capital improvements for park and ride
* lots and transit transfer stations planned for the interstate highway described -
*in section 161.123, clause (2), commonly known as 1-394..These facilities
may be constructed and maintained by the ‘metropolitan transit commission.
* The board shall require, as a condition of finarcial assistance to the com-
mission, that the -commission make facilities: it constructs, acquires, “or
improves for-1-394 with funds provided under this provision available o all
transit prov1ders on a nondlscrlmmatory basxs as the board- deﬁnes these
terms. - ‘

. Sec. 42 [473 395] [DEFINITIONS ]

Subd:wston 1. [SCOPE }.The def initions in Ihrs secuon apply ro secuons_
431047 of this act.

Suba’ 2 [BOARD ] “Board” ineans the regaonal transu board

Subd. 3 [COMMISSION ] “Commtsszon - means the metropo!:tan taxz- .
cab commzssxon : , -

- Subd. 4. [FLAT RATE.] *“Flat rate”” means a fare charged for a rip ina
taxicab, lower than the meter rate-for a trip of the same distance and dura- -
tion and determined under gmdelmes set by rhe commission.

Subd. 3. [HOSPITALITY INDUSTRY] Hosp:tqluy mdustry”i means
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'_i‘estaurams; licensed on-sale liquor establishments; and establishments .
~ providing: lodging for consideration for a -period of less-than 30 days, -
including, but not limited to, hotels and motels. ‘ '

Subd. 6. [LIMOUSINE.] ‘‘Limousine’’ means an umarked motor vehicle
that -carries passengers for hire, is subject to call only from its garage or
central place of business, and charges its customers a flar rate by the trip or
by the hour, day, or longer period of time, which is greater than the taxicab
rate for a comparable trip. Limousine includes a vehicle driven by a uni-
formed chauffeur. R ‘ R ‘ ‘ :

‘Subd. 7. IMETER.] “‘Meter”’ means an instrument or device of a kind
approved by the commission,: attached to a taxicab and designed to measure,
mechanically or. electronically, the distance traveled by the taxicab, io
record the time the taxicab travels or is in waiting, and to indicate upon that
record the fare 1o be charged. ee -

Subd. 8. [METER RATE.] “‘Meter rate’’ ineans a fare charged for a wip
in a taxicab based upon the. distance and time recorded by the meter.attached =
to the taxicab. . : : ‘ -

Subd. 9. [TAXICAB,] “‘Taxicab”’ means a passenger automobile that
transports passengers and their liggage for hire, having a seating capacity
to accommodate fewer than ten persons, and not operated on a fixed route or
schedule. Taxicab does not mean a limousine, a private carrier as defined in
section 221.011, subdivision 26, or d commuter van as defined in section
221.011, subdivision27.. . S o :

. Subd. 10. [ZONE FARE.] “Zone fare”” means a flat rate charged for a..
trip entirely within an area defined by the commission. I ‘ ‘

Sec. 43. [473.3951) [METROPOLITAN TAXICAB COMMISSION.] .

Subdivision 1. [MEMBERSHIP.] The mefropolitan taxicab commission
consists of a chair appointed by and serving at the pleasure of the chair of the
board and eight members appointed by the board to three-year terms. The .
board shall appoint three members 1o represent segments of the taxicab

"industry, including, but not limited ro, large fleet operations and dispatching
services, individual owner-operators, and drivers; two members to repre-
sent statutory and home rule charter cities in the metropolitan area; mo
members who are neither public officials nor persons. having a financial

" interest in the taxicab industry, to represent the interests of the public; and
“one merber to represent the hospitality industry. A member shall serve until ~

.a qualified successor is appointed. The board may appoint one of its mem-
bers as a nonvoting liaison to the commission.. ‘ R S

Subd. 2. [MEETINGS, OFFICERS.] The conmission shall meet at the
call of the chair. The chair shall preside at all meetings of the commission
* except as otherwise provided in this subdivision .and-perform other duties-
assigned by the commission or by law. In January of each year the commis-
* sion shall elect from its members a vice chair to preside at its meétings and o
" perform other duties-of the chair in the absence or incapacity of the chair,
" and may elect whatever officers it deems necessary. ,

- Subd. 3. [REMOVAL;‘ VACANCIES.]_Member;s other than the chair may
-be removed by the board only for cause in the manner provided in chapter
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351 for removal by the governor, excepr Iha! section 351.04 does not apply

If the office of a member becomes vacant under a condition ?peaﬂed in
chapter 351, the vacancy must be filled in the same manner in which
appomtment to that office was made. . . :

Subd. 4. [COMPENSATION ] Membem of the commission may not be
paid salaries or per diem allowances, but may be reimbursed for out-of-
pocket expenses or loss of income resulting. from carrying out their official
responsibilities. The board shall adopt and abide by- pracedure\ and stan--'
dards for reimbursement of expenses and lost income.

Sec. 44. [473. 3952] [GENERAL AUTHORITY ]

Subdivision 1. [POWERS.] The commission hm al! powerv neceasar} Io
implement sections 43 to 47 of this act, mcludmg the power 10;

(1) sue and be sued
(2) enter into coniracis necessary o carry out its respon cibiliriev :

(3) enter into agreemems with local govemmenml units or the board for
ministerial or administrative support services; and '

(4 ) comiuct stud:es and issue reports on taxicab ;ervice.
Subd 2 [DUTIES ] The commission shall: ‘

(1) establish umform meter rates and zone jmes for Iaxacabs operarmg in
_the metropolitan area; ,

{2) require taxicab associations or companies comprising taxicabs oper-
ating under a common trade name or color scheme, and individual taxicab
owner-operators not affifiated with an association or company, to file with
the commission, for its approval, plans for setting fares for specraz' events,

_group bookings or lbadings, and discounts;

(3) issue taxicab licenses, taxicab drivers’ licenses, and provisional taxi-
cab drivers’ permits. issue licenses for dispatching services, and set and -
collect fees for the issuance and. reissuance of those licenses and fees;

(4) establish equipment standards for raxrcabs mdudmg smndards for :
meters;

{5) estab!xsh safety and service srandards for: taxicabs, including stan—_
" dards ana’ pracedures for mxacab mcpecnons and set and collect mspe( tion
- fees; : :

(6} esmb[:sh a taxicab dnver training program and set and wliect fees‘ Jor
participation in the program; .

(7) establish procedures for the assignmeni or rrangfer of. taxicab [:'censéS'

(8) establish procedures Sfor recordkeepmg by !mzcab owners, drivers,
“and dmpatchmg services;

(9) establish service areas and the ievelv of seérvice to be provm'ea’ wrrhm'
service areas; :

( 10} establtvh service standards for dt\pa!chmg services;

(11} establish . mtmmum amoums of insurance for mncab “OWners cmd
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. operators and require cemﬁcanon of i msurance to be filed with the commu-
sion; and }

(12) adopt rules of procedure for the condiect of comnéisjion Business.
Sec. 45. [473.3953] [RULES; HEARINGS ] |

The commission may adopt rules to carry our the duties and powe.'rs con-
ferred on it by section 44 of this act. Before aa'optmg rules, the commission
shall give notice and hold a public hearirig at which it shall give all interested
persons an opportunity to be heard as provided in chapter 14, but the com-
mission’s rulemaking is not otherwise governed by chapter 14 A commis-
sion action to revoke or suspend a license, however lb a contested-case
proceeding under chapter 14. . : :

Sec. 46. [473.3954] [RELAT[ONSHIP TO BOARD ]

Subdivision 1. |REVIEW.]| Rules, standards, and procedures proposed by
the commission to carry out sections 43, 44, and 45 of this act must be
submitted to the hoard and approved by the board as consistent with the
policy and goals set. forlh in section 473.371 before their adoption by the
commission. _

Subd. 2. [BUDGET.] 'The commission shall propose an annual budget to
the boara’ by June I of each vear for the following calendar year. The com-
mission’s budget is subject 1o approval by the board. The board’s budget and
financial plan required by section 473 38 must mclude the commission’s
budget.

Subd. 3. [ADMINlSTRATIVE ASS]STANCEJ The board may prow’a’e
staff,  administrative: support services, and financial assistance to the
commission. -

Sec. 47, [LOCAL REGULAT'ION ]

All ordinances, orders, and agreements pertaining (0 [rcensmg of mxacabs
and taxicab drivers by local govemmenml units in effect at the time of final
enactment of this act remain in effect until the board approves and the com-
mission adopts rules for the licensing of taxicabs and taxicab drivers by the
commission. Other regulation of taxicabs by local governmental units that is
consistent with this act and with any rules the commission might adopt
remains in effect until January 31, 1988. After that date, local governmental -
units. and the metropolitan airports commission may regulate taxicab stands
“and other traffic-control facilities and procedures so long as the regulation is
consistent with commission rules and standards.

Sec 48.-Minnesota Statutes 1984, section, 473 409 1\‘. amended to read: .

473.409 [AGREEMENTS WITH COMMISS]ON ENCOURAGEMENT
OF TRANSIT USE.]

. A state department or agency, including the legislative branch, any local
“governmental unit, the metropolitan council, or other metropolitan eemmis-
sien agency may enfer into an agreement with the transit -commission. and"
other operators for the purpose of encouraging the use of transit by its
. employees residing in the metropolitan area. The.agreement may provide for,
"~ among other things: (a) the advance purchase of tokens, tickets or other
devices from the commission or other operator for use in lieu of fares on
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“-vehicles operated by the commission or other operator; and (b) special transit
service for employees to and from their place of employment, at fares to be
agreed upon by the contracting parties. The tokens, tickéts, or other devices
or services may be made available to employees at reduced rates. Any such |
- agreement and arrangement by a state department or agency shall be submit-
ted to the commissioner of administration for approval before execution. Any
operating ' deficits -.or subsidy resulting from ‘such agreements shall be.
assumed by the contracting department, agency, governmental unit, council,
or other commission, unless 0therw1se provnded in an agreement approved by
the transit board.

Sec. 49. Minnesota Statute's 1984, section 473.516, subdivision® 2, is
amended toread: : :

, Subd. 2. [GENERAL REQUIREMENTS ] With respect to its activities
under this section, the commission shall be subject to and comply with the
applicable provisions of this chapter. Property acquired. by the commission
under this section shall be subject to the provisions of section 473.545. Any
site ‘or facility owned or operated for or by the commission shall conform to
the policy plan adopted by the council under secuon 473.149 and shall be -
authorized n accordance with the commission’s development program and

budget implementation plan approved by thé council. The commis-
sion ‘shall contract with private persons for the construction, mamtenance
and operation of waste facilities, subject to the bidding requirements of ‘sec-
tion. 473.523, where the fac111t|es are adequate and available for use, and :
competitive with other means of prov1dmg the same servnce -

*Sec. 50. Minnesota Statutes 1984, section 473. 523 subdms:on l
amended to read

Subdivision 1. No contract for any construction work, or for the purchase
of materials, supplies, or eqmpment costing more than $§—Q(—)9 $15.000 shall
be made by the commission without publishing ‘once in a legal newspaper or
trade paper published'in a city of the first class not less than two weeks before
the last-day for submission of bids, notice that bids or proposals will be
received. Such notice shall state the nature of the work or purchase and the
terms and conditions upon which the contract is to be awarded, and a time
and place where sucti bids will be received, opened, and read publlely After
such bids have béen duly received, opened read publicly, and recorded, the
commission shall awaid such contract to the lowest responsible bidder ot it
may reject all bids and readvertise. Fach contract shall be duly executed in
writing and- the party to whom the contract is awarded shall give sufficient
bond or security to the.board for the faithful performance of the contract as
required by law. The commission shall have the right to set qualifications and
specifications and to require bids to meet all such qualifications and specifi-
cations before being accépted. If the commission by an affirmative vote of
- two-thirds of its members declares that an emergency exists requiring the
immediate purchase of materials or supplles at a cost in excess of $5-000
315,000 or in. making emergency repalrs 1t shall not be necessary to )dvernse
~ for bids.

Sec: 51. Minnesota Statutes 1984, section 473.523, subdivision 2
amended to read:

Subd. 2. The admi‘nistra-torrmay,.without_ prior approval of the commission 7
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and without advertising for bids, enter into any ¢ontract of the type referred o
in subdivision 1 which is not in excess of $5-000 $15.000. :

Se¢. 52. Minnesota Statutes 1984, section 473.535, is amended to read:'

473.535 [WASTE QQNfFR:QI: COMMISSION IMPLEMENTAT]ON
PLAN; BUDGET]

The waste control commission shall prepare, submit to the council and
adopt an :mplememanon plan and a budget at the timé and in the manner
provided in and otherwise comply with seenon sections 473.161 and
473.163. _

Sec. 53. anesota Statutes 1984, secuon 473.553, subdivision 4,
amended to read:

Subd. 4 [QUALIFICATIONS ]. Each member appomted prior ‘{o sub-_
stantial completion of construction of a sports facility ‘constructed pursuant 1o
sections 473.551 to 473.595 shall be a resident of the precincts or area of the
state for which he is appointed. A member appointed at any time shall not
during his term of office hold the office of metropolitan council member or be
a member of another metropolitan coramissien agency that is subject to sec-
tion 473141 or hold any judicial office or office of state government. Each
member shall qualify by taking and subscribing the oath of office prescribed
by the Minnesota Constitution, Article V, Section 6. The oath, duly certified
by the ofticial administering it, shall be filed with the chalrman of the metro-
politan council. _

Sec. 54. [473.636] [NEW MAJOR AIRPORT; AIRPORT DEVELOP-
MENT AREA.] .

Subdivision 1. [METROPOL[TAN COUNCIL; LAND USE CRITERIA :
AND GUIDELINES.] Within 120 days after the selection b» the me!ropoh- _
tan airports commission of a site in the metropolitan area for a new major
airport o serve as a terminal for regular, scheduled air passenger service
and the approval of the selection by the ‘metropolitan council; the council
shall adopt criteria and guidelines for the regulation of use and development -
of the airport development area, consisting of all or a portion of the properry
in the metropolitan area extending out three miles from the proposed
boundaries of the site, or out five rmiles froni the boundaries in any direction
the council determines is necessary to protect natural resources of the mer-
ropolitan area. The criteria and guidelines must establish the boundaries of
the airport development area and must include a statemént of goals and

policies to be accomplished by regulation of the use and development of
~ property in the area. The criteria and guidelines may relate 10 all kinds of
land use and development control measures, including zoning ordinances,
building codes, subdivision regulations, and official maps. The criteria and
guidelines must encourage controls for the use and development of property
and the planning of public facilities 1o protect inhabitants of the dirport
development area from aircraft noise and o preserve natural underground
. water reservoirs and other natural resources of the metropolitan area.

Those purposes are public purposes upon ‘which land use and developmerir
comrol measures adopted by any government unit under law may be based.
The criteria and guidelines must be a part of the metropolitan deve.’opmem
guide when it is adopted, and the council shall mail a copy of the criteria and
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- guidelines and any amendment to them to the governing body of each gov-
. .ernment unit having authority to adopt land use and development control
measires applicable to the airport development area under sections 360.061"
to 360.073, chapter 394, or chapter 462, or any other law, iv the metropoli-
tan airports commission; and to the state commissioner of transporitation.
The council may amend the criteria and guidelines from time to time, and
shall reestablish the airport development area whenever the airport site

boundaries are altered.

Subd. 2. [LOCAL ZONING AND LAND USE AND DEVELOPMENT

| CONTROLS.] Upon the selection and approval of a site for a new major.
. airport in the metropolitan area, all land within its airport development area

not then zoned for other use is zoned for use exclusively for agricultural
purposes, except that a prior. nonconforming #se established with reference
to any lot or parcel of land may be continued and all land zoned by this
subdivision for agricultural purposes may be rezoned by the appropriate
government unit upon compliance with this subdivision. Theredfter the gov-

erning body of each-government unit propesing to adopt or amend.a land use
and development control measure applicable to the airport development .
" area shall submit it to the metropolitan: council for review, and within 120
- days after receipt of the council’s criteria and- guidelines shall make and
- submit to the council for review whatever changes in its existing land use.and
development control measures it deems necessary to make them consistent
with the criteria and guidelines. The.council or a commiitee designated by it
shall hold a hearing on the control measures submitted by each government
urit within 60 days after they are submitted, on written notice mailed 10 the
governing body of the government unit not less than 15 days before the
hearing. At the hearing the government unit must be allowed 1o present all
data and information that support the control measures submitted 10 the
council. The council shall approve each measure or amendment within 120
. days after it is-received, with whatever changes it deems necessary to make it
consistént with the criteria and guidelines, and the government unit submiz-
. ting it shall take all actions necessary 1o put it into effect within 60 days after- .
it is approved. If the council amends its criteria and guidelines, it must follow
the procedures in this. subdivision. to .ensure that applicable land use and
development control measures are consistent with the amendment. ‘

 Subd. 3. [ENFORCEMENT OF LOCAL MEASURES.] After the selec-.
. tion and approval of a site for a new major airport in the metropolitan area,
no public or private use ¢ontrary to subdivision 2 or any land use and devel-
opment control measure then in effect may be made of the property to which
it applies within an airport development area, and no government unit may
.issue a permit for the use, construction, alteration, or planting of any prop-
erty, building, structure, or tree not in accordance with its general provi-
sions, except for minor footage variances, until the council has approved
changes or variances in the control measure in accordance with subdivision
2. After the council has approved a land use and development control mea-

“. sure in accordance with subdivision 2, no public or private use contrary o

its provisions may be made 'of the property to which it applies: and no-gov-
. ermment unii may issue a permit for the use, construction, alteration, or
- planting of any property, building, structure, or iree not in accordance with
" its general provisions; and no special use permit or variance may be granted
“that authorizes a use or development contrary to the council's criteria and
guidelines. : ’ '

Subd. 4. [CONTROL MEASURE REVIEW BEFORE SITE SELEC-
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TION.] After; the rr_zetropolitan:airports commission has called a hearing for
. the selection of a site for a new major airport in the metropolitan area under
section 473.641, and until the commission has determined not 1o use the site

~ described in the notice of hearing. for a new major airport, the governing

body of each government unit in the metropolitan area shall submit to the
" council for review and comment in accordance with section 473.175 any .
land use and development control measure, amendment, or variance appli-
cable to or proposed for the site described in the notice of hearing or 1o any
property within five miles of the site. During the period described in this .
subdivision, no governmeni unit may construct a public building or facility
on the proposed airport site or within five miles of it until it has submited its
plan for the building or facility to the metropolitan council for review and

coinment as provided in this subdivision. , :
Sec. 55. {473.637) [AIRCRAFT NOISE ZONES.]

Within 120 days after the. selection and approval of a site for a new major .
airport in the metropolitan area, the metropolitan .council shall determine
the probable levels of noise that will result in various parts of the mietropoli-
tan area from.the operation of aircraft using the site, shall establish aircraft
" noise zones based on_that determination and applicable to property affected

by the noise, and shall establish acceptable levels of perceived noise deci-
. bels for each land use, using the composite noise rating method and tables or
the noise exposure forecast method and tables. Each government unit having
power to adopt land use and development control measures applicable to

- property included in any aircraft noise zone shall adopt or incorporate in

" existing land use and development control measures the applicable accept-
able level of perceived noise decibels established by the council, and shall
_adopt whatever other control measures may be necessary to prevent the use,
* construction; ofF improvement of property and buildings subject to a level of
- perceived noise decibels in excess of the acceptable level establishéd for that
land use. The council shall mail a map showing the aircraft noise zones and a
copy of the applicable acceptable levels of perceived noise decibels to the
governing body of each government unit having authority to adopt land use
and development control measures applicable to property in each aircraft
" noise zone, to the metropolitan airports commission, and to the state com-
missioner of transportation. The control measures adopied by a government
unit to comply with this section must be submitted to and approved by the
council and placed into effect by the government unit as provided in section
473.215, subdivision 2. The council may change the aircraft noise zones and
the applicable acceptable levels of perceived noise decibels to conform with
the actual levels of noise produced by aircraft using the airport site when it.is
in operation, and may require changes in control measures applicable to
airport noise zones to conform with changes made by it: No properry may be
used, and no building or other structure may be constructed or improved,
within any aircraft noise zoné if persons using the property and buildings
would be subjected to a level of perceived noise decibels in excess of the
accepltable level established by the council for that land use. .

Sec. 56. [4'73.638]-_l[CONTROL- MEASURE INVOLVING TAKING: |
CONDEMNATION BY METROPOLITAN AIRPORTS COMMISSION. ] .

Subdivision 1. [EMINENT DOMAIN.] If either the provisions or.the
_ application of section 473.215, subdivision 2, or any land use and develop-
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" ment control measure appl:cable 10 publtc or pravafe property in an atrporf :
' developmem area is determined by a court of competent Jurisdiction to con-
. stitute a takmg, the metropolitan airports commissien in the exercise of its
power lo acquire lands for the airport has the power 1o acquire the property
. or any similar property, or an interest ‘in it, to the extent needed for the .
. application of the measure, by eminerit domain exercised in accordance with .
. chapter 117. The right of eminent domain must be exercised if the commis-
sion has or will have funds to pay the condemnation award and the council -
. determines that it is recessary io protect the airport from encroachment or
. hdzards, to prorect residents in the area, 10 encourage the most appropriate
_-use of property in the airport development area, or 1o protect and conserve . -
" the natura[ resources of the metropo[zran aread. :

Subd 2. [RETENTION OR SALE: OF PROPERTY] The commission
may retain any property now owned by it or acquiréd under subdivision 1
and use it for a lawful purpose, or it may provide for the sale or other dispo-

_sition of the property in accordance with a redevelopment plan in the same

" manner and upon the same terms as the housing and. redeve!opmem author- -
ity and governing ‘body of a mumapahry under the provisions of section -
462.525, all subject to the'provisions of section 473.215, subdivision 2, or to
existing [and use and developmem wntro! measures approved by rhe g
counczl ‘

“Subd.’ 3. [SHARING OF COSTS 1 The merropolnan airports commission -
and any. other government unit in the merropoluan area may enter into an
agreement under which the cost of acquiring a property and the proceeds
from the sale or othier disposition of it under subdivision 2 are to be shared by
the commission and such government unit. The commission, the metropoli-
-+ tan council, or any government unit may also enler into any agreements with

" the United States or the state of Minnesota, orany agency or subdivision of
“either, and do all acts and things required by state or federal law or rules as
a condition or consideration for the loan or grant of funds or property for the
purpose of land acqmsmon or rmprovemem under’ subdtwsrons fand 2.

Sec 57 [473 639} [RELATION TO AlRPORT HAZARD ZON[NG I

Sectaons 473.215 and 473.216 and any criteria, gurdehnes or land-use -
and developmem control measure approved.by thé council ynder those sec- -
tions in ro way supersede or. limit the powers coriferred on a mumcrpaz'arv 0"
do airport.-hazard zoning, or the commissioner of transportation by sections
.- 360.061 10 360.073. Any criteria, guidelines, or'land use and development

“control measure approved by the council under. section 473.215 or 473.216 .

must. be consistent with any exercise of powers by the commissioner- under -
sections 360.061 to 360 093.. - ; C

Sec 58. [473 64] [GOVERNMENT UNITS IN AIRPORT DEVELOP—
MENT AREA TAX SHARING | IR

The govermng bodies of govemmem units located whah‘y or parn‘v in an’
| -airport development area shall jointly study’and decide upon a plan for the .

" sharing of property tax revenues derived from property located in an airport

development area. If 80 percent of the government units havmg territory
" withint the airport deveiopmem area.agree upon a plan, the plan is effective,

and all government units shall enter into whatever agreemems may be nec-

essary Jfor this purpose The plan, however, miay not 1mpa:r the existing .
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contract obhgatwns of any govemmenr unit. This- section does not app[y to
the metropo[ztan airports commassmn or.the counal

Sec. 59 Minnesota Statutes ]984 SBCtiOl’I 473 811 subdivision 7, is
amended to read ‘

© Subd. 7. [JOINT ACTION.] Any local governmental umt or metropolltan-
COMESION agency may act together with any county, city, or town within or
‘without the metropolitan area, or with the pollution control agency or the -
waste management board under the provisions of section 471.59 ot any other
appropriate law providing for joint or cooperative” action between govern-

ment units, to’ accomplish any  purpose specified in sections 473:149,
473.151, and 473.801 to 473.823 and sectlons 473. 827 473. 831 473 833,
473.834, 116.05 and IISA 06

Any agreement regarding data processing services relating to the genera- -
tion, management, identification, labeling, “classification, storage, collec-
tion, treatment, transportation, processing or disposal of waste and entered
into pursuant to section 471.59, or other law authorizing joint or cooperative
- action may provide that any party to the agreement may agree to defend,
~ -indemnify and hold harmless any other party to the agreement providing the
services, including its employees, officers or volunteers, against any. judg-
ments,. expenses, reasonable attorney’s fees and amounts paid in settlement
actually and reasonably incurred in connection with any third party claim or
demand arising -out of an alleged act or omission by a party to the agreement,
its employees, officers or volunteers occurring in connection with any
exchange, retention, storage or processing :of data, information or records
required by the agreement. Any liability incurred by a party to an agreement :
under this subdivision shall be subject to the hmltatlons set forth in sectjon
3. 736 or 466 04 . :

_ Sec 60. Minnesota Statutes 1984 sectlon 473 823, subdi\}i_sien: 3, 1s
amendcd to read: o

Subd 3 [SOLID WASTE FACILITIES REVIEW" PROCEDURES ] The
" agency shall request applicants for ‘solid waste facility permits to submit all
. information ‘deemed relévant by the council to its review, including without
limitation: information- relating to'the geographic areas and population served,
the need, the effect on existing facilities and services, the anticipated public
cost and benefit, the anticipated. rates and charges, the manner of financing, "
the effect on- metropolitan plans and development programs, the supply of
waste, anticipated markets for any product, and alternative means of disposal
or energy production. No permit may be issued for the operation of a solid
waste facility in the metropolitan area which is not in accordance with the
metropolitan council’s solid waste-policy plan: The ‘metropolitan council
shall determine whether a permit is in accordance with the policy plan. In. -
making its determination, the council shall consider the area-wide need and
“benefit of the applicant facility. and may consider, without limitation; the
effect of the applicant facility ori existing and planned solid waste facilities

described in a waste control commission development program Implementa-.

tion plan or county report .or master. plan. If the ¢ouncil determines that a
permit is in accordance.with its pelicy plan, the council shall-approve the:
. permit. If the council determines-that a permit is not in accordance with its
- policy plan, it shall disappfove the permit. The council’s approval of permiits
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may be SUb_]E:Ct to (,ondlt:ons necessary to satlsfy criteria and standards in its
policy plan, including conditions respecting the type, character, and quanti-
-ties of waste 10 be processed at a solid waste facility used primarily for
* resource recovery and the geographic territory from which a resource recov-
ery facility or transfer station serving such a facility may draw its waste. For
the purpose of this review and approval by the council, the agency shall send
.a’copy of each permit application. and any supporting information furnished
by the applicant to the metropotitan council within 15 days after receipt of the
- application and all other information requested from the applicant. Within 60
. days after the application and. supporting information -are received by thc
council, unless a time extension is authorized by the agency, the council shall
issue to the agency in writing its determination whether the permit is disap-
proved approved, or approved with conditions, If the council does not issue-
its .determination to the agency wnhm the 60 day period. unless a time
extension is authorized by the agency, the permit shall be deemed to be in
accordance with the council’s policy plan. No permit shall be issued in the.
metropolitan’ area for ‘a solid waste facility used primarily for resource
recovery or a transfer station serving such a facility, if the facility or station is
owned or operated by a public agency or if the acquisition or betterment of
the facility or station is secured by public funds or obligations issued by a
public agency, unless the council finds and determines that adequate markets -
‘exist for the products recovered and that establishment of the facility is con-
sistent with the criteria and standards in the métropolitan aid county plans
. respectmg the protection of ex1st1ng resource recovery facilities and transfer
statlons servmg quch facmtles

Page 23, afler line 26 msert
“See 62. [INITIAL TERMS]

- Notwithstanding section 43, subdivision |, of rhn act,’ rhe regional transit
board shall appoint initial members of the metropolitan taxicab commission
as fo[!ows one wember representing the taxicab indusiry, one inember rep-
resenting cities in"the metropolitan’ area, and one' member representing. the
interests of the public to three-year terms; one member representing the
taxicab industry and one member representing cities in the metropolitan
area to two-year terms; and one member representing the taxicab industry,
‘one member representing the.interésts of the public, and the member repre-
senting the hospitality industry to one-year terms. Initial terms of members
begin August I, ]986 *

Page 23, lme 28, ‘after “sections’’ insert- 47300 473.02; 473.03;
473.04; 473.05; 473.06; 473.07;-473.08; 473.09;, 473.10; 47311’ and
delete “‘subdivision”” and insert ‘‘subdivisions’’ and after ‘7" insert “‘and
‘9" and after the semicolon, insert “*473.128,"" '

 Page 23, line 29, before *473.373" insert *473.193; 473.203; 473.215;
473.216; 473 217, 473.218; 473.219;" and after *'473.377"" insert **, sub-
divisions 2 and 3" e

: Pa e 23, line 30, delete and” and delete the second comma.and insert *¢;
473.; 02 473 523, subdzvmonj and 473 802"

Page 23, line 32, delete 20 and 1nsert 63 of Ihzs acf”
Page 23 ]me 33, delete “10" and insert’ “14”
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Pagc 23, line 34, delete "*137" and insert “]8 ofr}m act”
Page 24, delete section 23

Page 24, line 11, delete **/47 and insert **79”" and after the ‘second
comma, insert ‘‘of this act” o

" Renumber the sections in, sequence:
Amend the title as follows:,

Page 1, line 2, after the semicolon, insert ‘‘defining metropolitan °
agency;”’ : '
Page 1, line 4, after the semicolon, insert *‘recodifying certain provisions; ° i

_ estabhshmg the metropolitan taxicab commission; empowermg it to set taxi-
cab rates and to license taxicabs and taxicab drlvers

Page 1, line 5 after ‘sections’’ insert **368.01, subdmsnon 12; 412 221,
subd1v1510n 20, . :

Page 1, line 5, delete ““subdivision”’ and.in's;ert' “*subdivisions’” and after

**6" insert ‘*and TR
Page 1, line 6, delete the first *“subdivisions™ and insert **a subdivision”
Page 1, line 7, after “*subdivisions’” insert *‘1,”” = 7 ‘

. Page 1, line 8, after the first semicolon, insert ‘473 149, subdivision 3;>*

Page 1, line 9, after the first semicolon, insert **473.171, subdivisions 1
and 2; 473.173, subdivisions 3 and 4; 473.194; 473,195, subdivision 4;
473.199; 473.201, subdivision 2; 473.245; 473.249, subdivision ;" and
delete the second ““and’” and insert a comma and after *‘4a’’ insert **, and 6’
and after the second semicolon, insert “‘473.373, subdivision !; 473.377,
subdivision 1; 473.409; 473.516, subdivision 2; 473.523, subdivisions 1 and
2, 473.535; 473 553, subdwlsmn 4; 473.811, subdiv_i_sion 7, 473.823, sub-
dw1s10n 3 '

Page 1, line LI, delete “section” and |nsert “qecnons 473 167, subdivi-
sion 3; 473 373, subdivision 4; and. before -‘‘proposing’ insert ‘‘and
473.39, subdivisions 1 and la;” R i :

Page 1, line 13, after “‘sections’” insert **473.01 to 473117

Page 1, line 14, delete *‘subdivision’’ and insert * ‘subdivisions’” and after
“7* “insert ‘“‘and 9; 473.128” and after the second semicolon, insert
$4473.193; 473.203; 47321510 473.219;” : T

Page 1, line 15, after “*473.377" . insert **, subdivisions 2 and 3" and
delete “and”" and before the period, 1nsert **; 473.502; 473.523, subdwns:on
3; and 4’."3 802"

And when S0 dmended the bill do pass. Amendments adop[ed Repon
adopted

Mr. Moe, D.M. from the Commlttee on Governmental Operanonq to
which was referred

S.F. No_. 2137: A bill for an act telating to state government; providing for
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the use, administration, or'dlsposal of certain -fees and property within the
Junsdlctlon of the ‘commissioner of administration; . amending Minnesota
- Statutes 1985 Supplement sections 16B.29%; 16B. 42 subdivision 4; and
16B.48, subd1v1snon 2. , ‘

. Reports the same back wtth the recommendatlon that the bill be amended_
- a8 follows :

Pagel after line 9, insert:

“Section 1. Minnesota Statutes 1984, sectlon l()B 07 _subdivision 3, is
amended to read:. ‘ : ‘ )

‘ Subd. 3.. [PUBLICATION OF NOTICE; EXPENDITURES OVER
. $5-000 $15,000.] If the amount of an expenditure or sale is estimated to
- exceed $5:000 $15,000, sealed bids must be solicited by public notice
"inserted at least once in 2 newspaper or trade journal not less than seven days .
before the final date of submitting bids. The commissioner shall designate
the newspaper or trade journal for that publication, and may designate dif-
,-ferent newspapers or journals according to the nature.of the purchase or con-
tract. The commissioner shall also solicit sealed bids by sending notices by
" mail to all prospective bidders known to the commissioner, and by pesting
notice on a public bulletin board in the commissioner’s office at least five
.days before the final date of submitting bids. All bids must be sealed when
they -are received and must be opened in public at the hour stated in the

- notice. All original bids and all documents pertaining to the award of a con-.

tract. must .be retained and made a part of a permanent file or record and -
: rernain open to public inspection. ' :

Sec. 2. Minnesota Statutes 1984 Section 16B.07, subdivision 4, is
amended to read: .

Subd. 4 [PURCHASES SALES OR RENTALS $§—999 $15.000 OR
LESS.] All purchases or sales the amount of which is estimated to be $5-000
$15,000 or less may be made either upon competitive bids or in the open
. market, in the discretion of the: commissioner. So far as practicable, how-

.. .ever, they must be based on at least three competltlve bids which must be.

permanently recorded.

Sec. 3. anesota Statutes 1984 section 16B;08, subdivision 4, is
amended to read:

Subd. 4. [NEGOTIATED CONTRACTS] In liew of any of the other
‘requirements of this chapter, the commissioner may negotlate a contract for
public work to be performed at a state owned institution or installation if the
cost does not exceed $5:000 $15,000 and if the head of the affected state
‘agency. requests the commissioner to do so. The commissioner shall have
prepared whatever plans and specifications for the public work he deeins
necessary to protect the public interest. Contractor’s: bonds or security pur-
suant to chapter 574 are not. requlred for ‘contracts entered Into pursuant to
(hlS subdivision. . :

Sec. 4. Minnesota Statutes 1984 section" 16‘B'.09,_ subdivisi'on--l,,is
amended to read: T

Subdivision 1. [LOWEST RESPONSIBLE BIDDER.] All state contracts -
and purchases made by or under the supervision of the commissioner or an
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agency for which competitive. bids are required must be awarded to the -
lowest responsible bidder, taking into consideration conformity with the
specifications, terms of delivery, and other conditions.imposed in the call for
bids. The commissioner may utilize principles of life cvcle comng where
appropriate, in determining the lowest overall bid. The commissioner may

_decide which is the lowest responsible bidder for all purchases. As to-con- .
" tracts other than for purchases, the head of the interested agency shall make
the decision, subject to the approval of the commissioner. Any bid or all bids
may be rEJected In a case where competitive bids are required and where all
bids are rejected, new bids, if solicited, must be calied for as in the first
instance, unless otherwise prowdcd by law. "

" Renumber the sections in sequence
Amend the title as follows: - ,
Page.l, line 2,_after"‘the” insert “purchasé,"
- Page 1, line 3, after “*fees™’ msert ‘, services,”

Page 1, line 5, after ‘‘Statutes’ insert '‘1984, sections 16B.07, subd1v1~
sions 3 and 4; IGB 08, subd1v1510n 4; 16B. 09 subd1v1snon 1: and anesota
Statutes ' '

And when so amended the bill do pass. Amendments adopted Report
adopted.

Mr. Solon from the Committee on ECOI‘]O[TIIC Deveiopmem and Com-
merce, to which was referred

H.F. No. 1897: A bill for an act 're]ati'ng to commerce; motor fuel fran-
chises; extending the temporary prohibition on certain building alterations
that eliminate service bays; amending Laws 984, chapter 444, section 4.

Reports the same back with the recommendatlon that the blll do pass
Report adopted ,

Mr. So]on from the Committee on Econom]c Development and Com- ,
merce, to which was re-referred.

$.F. No. 193; A bill for an act reldting o commerce: pmviclimj tor the
repeal of statutory law regulating entertainment agencies: repedlmg Minne-
sota Statutes 1984, secuons [B4A.01 to 184A.20. )

Reports -the sdme back with the I’BL(‘JITII'HQHC]A[[OH that the bilk do _pass.
Report adopted.
Mr. Spear from the Committee on Judiciary. to which was re-referred

S.F. No. 1559: A bill for.an act relating to agriculture: providing seturity
interests in goods that become part of crops and livestock: establishing pri-
ority of interests and liens in agricultural- collateral: wmending anesota

Statutes 1984, sections 336.9- 312: and 514,952, subdivision 6:: Minnesota . -

Statutes 1985 Supplement. section 514952, subdivision 4: proposing coding
. for new law in Minnesota Statutes., LhdplLl 514: upmlin‘g Minnesota Stat-
utes 1985 Supplumnl xu.lmn 514,952, subdivision 5. :

R(,pnrls the same b.td\ with the rumnmcmi.llmn that the bill bL aniended
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as follows:. -‘
‘Page 6, after line 25, msert

**Sec. 3. [SCOPE OF APPLICATION I

Ifa person gives new va!ue on or dfter Januar\ 1 { 986 and secures the -
new value given with a security interest that would qualify as a production

. * money security interest after: the effective date of this act, the security m!er-,

- est has the priority of a productton money. tecurtty mteres! undw section I

~ Renumber the sections m sequence - _ '

~"~ And when so amended the bll] do- pass. Amendmems ddopted Report
. adopted. _ :

Mr. Spear from the Committee on 'Jud'iciary 10 whic’h was, re-referred

S.F. No. 1711: A bill for an act relatm;, 1o dnlmals prohibiting thelt of
dogs or.cats for research purposes; regulating dog.and cat dealers; prescrib-
ing a penalty; amending Minnesota Statutes' 1984, sections 347 31; 347.32;
347.33; 347.34; 347.35; 347.37; 347.38; 347.39; and 347 4y, proposing
“coding-for new law in aneqota Statutes chdpter 346.

Reports the same back with the recommend.mtm that. the bl” hL c.ll'nLl'ld(.(l T
as follows: : _ S , :

,Page 1, line'_ ll delete the first ““for” and insert “wr'.th. aatent 107 and
delete **for sale” and insert “to sell” : s : L

Pag'e 6, lines 10 to 13, strike the old Ianguage and d'eletc'the néw Idttgtlzngc :

" And when so amended the bill do pass. Amcndments adoptul chnrl :

. adopted

Mr, Spear from the Cormmittee on J,ud-iciary, to which was relerred

S.F. No. 1706: A bill for an-act relating to health; providing for a deelara- |
tion by competent adults that lite-sustaining treatment ‘be withheld or with-
drawn; adopting provisions of the uniform rights of the termiially il act;
: prowdmg for creation of a durable power of attorncy for health carc; impos-’
ing penalties; amendmg Minnesota Statutes 1984, sections 523.01; and
523.23, subdivision 1; proposing coding for new law in Minnesola Statules;
; chapter 145; propogmg eodlng for new law as Minnesota Statutess chapter

- 523A. . ‘ :

Reports ‘the same back. with the recommendatlun lhal the hill he .unuulul.
_as follows: : :

Delete everythmg after the enactmb clduse and msert
““Section. 1. [523A.01] [DEFINITIONS 1

, Subdtwszon 1. [GENERAL . For. purpmes uf thn (haptcr the /u!hmum
. _terms have the meamngs grven them. .

“Subd. 2. {DURABLE POWER OF ATTORNEY F()R HEAL III CARE. |
“Durable power of antorney for. health care’” means a durable povwer of
attorney that authorizes an attorney-in-fact to make ‘health care decisions for
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' the principal.

Subd. 3. [HEALTH CARE.) ““Health éare" means any care, treatment,
service, or procedure to maintain, diagnose, or treat an individual's physi-
cal or mental condition. o - .

* Subd. 4. [HEALTH CARE DECISION ] “‘Health care decision”’ means
consent, refusal of consént, or withdrawal of consent 10 health care.

Subd. 5. [HEALTH CARE PROVIDER.] ‘‘Health care provider’”’ ‘means
a person who is licensed, certified, or otherwise authorized or permitted by -
_-the law of this state to administer health care in the ordinary course of busi-

ness or practice of @ profession. ' . .

Subd. 6. {PERSON.] ‘‘Person’” includes an individual, corporation,
partnership, association, the state or other- public entity or governmental
subdivision or agency, or any other fegal entity. '

. Sec: 2. [523A.02] [SCOPE.]
Subdivision {. [COMPLIANCE WITH THIS CHAPTER REQUIRED.] A

durable power of atiorney executed on or after the effective date of this act is
effective o authorize the atiorney-in-fact to make heaith care decisions for

the principal only if it complies with the requirements of this chapter.

~ Subd. 2. [VALIDITY OF EXISTING POWER OF ATTORNEY.] Noth-

ing in this chapter affects the validity of a power of artorney to make health
care decisions executed prior to its effective date to the extent that the power
of attorney substantially complies with this chapter.

Sec. 3. [523A.03] [EXECUTION. |

A durable power of attorney for health care must be executed by the prin-

cipal and acknowledged by the principal and the dffidavits of two wimesses,
each made before an officer authorized to administer oaths under the laws of
this state, or under the laws of the state where execution occurs, and evi-
denced by the officer's certificate, under official seal, attached or annexed to
the durable power of attorney for health care in form and content substan- -
rally as follows: S ' ' —

 THE STATE OF
' COUNTY OF

We, : and __ ", the principal and the witnesses,
respectively, whose names are signed to the attached or foregoing instru-
ment, being first duly sworn, do hereby declare to the undersigned authority
that the principal signed and executed the instrument as the principal's
durable power of attorney for health care, that the principal signed it will-
ingly, executed it freely and voluntarily for the purposes expressed in it, and
that each of the witnesses, in the presence and hearing of the principal,
_signed the durable power of attorney for health care as witnesses, and that 1o
the best of their knowledge the principal was at the time 18 or more years of
age, of sound mind and under no constraint or undue influence.

Pr}'ncipdi

Witness
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Witness 7
- Subscribed, sworn to and acknowledged before me by m the
" principal, and subscribed and sworn to before me by, . and
, witnesses, this ____ day of , — - '
(SEAL) (Signed)

{Official capacity of officer)
Sec. 4. {523A 04] [NOTICE.]

Every durable power of at!orneyfor health care must mdude thefo!!owmg
language: -

. This is an important legal documem 1t creates a durable power of artor-
ney Jor health care. Before erecutmg .fhrs document, you should know these
important facts: : :

This document gives the person you designate as your attorney-in-fact the
power to make health care decisions for you, subject to any limitations or
‘statement of your desires that you include in this document. The power to
make health care decisions for you may include consent, refusal of covisent,
or withdrawal of consent to any care, treatment, service, or procedure o
maintain, diagnose, or freat a physical or mental condition. You may state-in

this document any rypes of treatment or placements that you do not desire.

The person vou desagnare in Ihls document has a duty to act consistent with
_vour desires as stated in this document or otherwise made krown or, if your
desires are unknown, fo act in your best interests. This person is not bound to
‘act consistent with vour desires if the p(’rson a’erermmes that they are nor in’
vour best interests.

Except as you otherwise specify in this document, Ihe power of the person
you designate to make health care decisions for you may include the power to
consent to your doctor not giving tredtment or sroppmg rrearment thar would
keep you aiwe

- Unless you specify a shorter period in this document, this power will exist
- for six years from the date you execute this document and, if vou are unable
to-make health care decisions for yourself at the time when this six-year
period ends, this power will continue 10 exist until the time when you become
" able to make healih care decisions for yourself: The determination as to
. whether Yyou are unable 10 make hea!!h care decisions ml’l b(’ made’ by your
attorney-in-fact. : .

Nofwifhsrandfng this document, vou have the right to make medical and
other health care decisions for yourself so long as you can give informed .
consent with respect to the particular decision. In addition. no treatment
may be given to you over your objection, and health care necessary 1o keep
you alive may not be stopped if ) vou Obj(’(‘f ‘ :

You have the right to revoke the appointment of the. pers(m a’esrgnmed in
this document by notifving that person of the revocation orally or in writing.

You have the right to revoke the authority granted 1o the person designated
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in this document to make health care decisions for you by notifying the
treating physician, hospital, or other health care provider orally or in
writing.

The person designated in this document to-make health care decisions for.
you has the right to examine vour medical records and to consent to their
disclosure unless you limit this right in this document. :

If there is anything in this document that you do not undersmnd you
should ask a lawyer to.explain it to you. '

Sec. 5. [523A.05] [ATTORNEY-IN-FACT; DECISIONS ]

Subdivision I. [PRIORITY.] Unless the durable power of attorney pro-
vides otherwise, the attorney-in-fact designated in-a durable power of attor-
ney for health care who is known to the health care provider to be availuble
and willing 10 make health care decisions has priority over any other person
to act for the princ'ipal in all matters relating 1o health care decisions, except
that the attorney-in-fact does not have aurhoruy to make a particular health
care decision if the principal is able to give informed consent with respect {0

thar decision. '

Subd. 2. |[SCOPE.] Subject to any limitations in the durable power of
attorney, the attorney-in-fact designated in a durable power of attorney for
health care may make health care decisions for the principal, before or after
the death of the principal, 1o the same- extent as the principal could make the
principal’s own health care deczswns if the prmctpa! had the capacu‘) to do
5o, including but not limited to. _

(1) -making a disposition under sections 525. 921 10 525.93, the uniform
anatomical gift act;

(2) authorizing an aulopsy, or
{3) directing the disposition of remains.

In exercising the authority under the durable power of artorney for health
care, the attorney-in-fact has a duty to act consistently with the desires of the -
principal as expressed in the durable power of attorney or otherwise made
known to the attorney-in- fact at any time or, if the principal’s desires are
urknown, to act in the best interests of the principal. The attorney-in-fact is
not bound to act consistent with the principal’s desires if the atmrney-in-facz.
determines that they are not in the principal’s best interests.

Subd. 3. [OTHER RIGHTS NOT AFFECTED. ] No!hmg in this chaptrer
affects any right the person designated as attorney-in-fact may have; apart
from the durable power of attorney for health care, to make or parnc:pam in
the making of health care decisions on behalf of the principal.

Sec. 6. [523A.06] [ATTORNEY -IN-FACT; LIMITATIONS ' ON
AUTHORITY TO CONSENT ]

“Subdivision 1. [LIMITATIONS 1 A durable power of attorney for health
care may not authorize the attorney-in-fact to consent to any of the following
on beha!f of the principal: .

(1) commitment to or p!acemem ina menml hea!rh tr eatmemfacrhry

{2) convulsive treatment;



80TH DAY] THURSDAY ,.MARCH 6, 1986 ' 4631

(3) psychoéurgeky;_
(4} Steriiizarién,' or
(5) abortion.

Subd. 2. [OTHER LAWS NOT AFFECTED.] Tk:s section does not pro-

hibit commirment to or placement in a mental health treatment facility under

' the existing procedures of chapter 253B or the provision of other treaiment
Irsted in subdrwsmn Iro !he extent it is permtssable under other law. -

Sec. 7. [523A.07] [ATTORNEY-IN-FACT; MEDICAL INFOR-
'MATION.] , .

Except to the extent the right is limited by the durable power of attorney for
health care, an artorney-in-facr has the same right as the principal to receive
information regarding the proposed health care, to receive and review med-
ical records and to consent to the dtaclosure of medzcal recora‘s

Sec. [523A. 08] [EXPIRATION OF DURABLE POWER OF
ATTORNEY] o :

Unless a shorter perwd is prov:ded in the durable power of attorney for
healrh care, a durable power of attorney for health care expires six years
after the date of its execution unless at the end of the six-year period the
principal lacks the capacity to make health care decisions, in which case the
durable power of attorney for health care continues in effect until the time
when the principal regains the capacity to make health care decisions. The
determination as to whether the principal lacks capacztv to make health care
decisions will be made by the aorney- -in-fact.

Sec. 9. [523A 09] [REVOCAT]ON ]

Subdivision 1. [PRINCIPAL’S POWER.] Ar any time while the principal
has the cdpacity to execute a durable power of aftorney for health ‘care, rhe
principal may do any of the following:

{1) revoke the appointment of the artornev-nf fact under the durable power
of attorney for health care by notifving the arrorney in-fact orally or ixn writ-
ing; or - .

(2) revoke the authority granied 10 the anorney in-fact to make health care
decisions by notifving the heallh care, prowder orally or in writing.

There is a rebuttable presumption that the prmczpa! has the capacnv to
revoke a durable power of attorney for health care. .

Subd. 2. [MEDICAL RECORDS; NOTIFICATION OF ATTORNEY-
IN-FACT.] . If the principal notifies the health care provider orally or in
writing that the authority granted to the attorney-in-fact to make health care
decisions Is. revoked, the health care provider shall make the notification a
part of the principal’s medical records and shall make a reasonabie effort 1o-
notrfv the attorney-in facr of the revocation. . :

- Subd. 3. [REVOCAT[ON OF PRIOR POWERS] Un[es@w it pro'wdes
orherw:se a valid durable power of attorriey for health care revokes any
pnor dumb!e power of attorney for health care. .

Subd. 4. [EFFECT OF MARRIAGE —D[SSOLUTION“OR' ANNUL-
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MENT.] Unless the durable power of attorney expressly provides otherwise,
if after executing a durable power of attorney for health care the principal’s
marriage is dissolved or annulled, the dissolution or annulment revokes any
designation of the former spouse as an attorney-in-fact to make health care
decisions for the principal. If any designation is revoked solely by this sub-
division, it is revived by the principal’s remarriage to the former spouse.. .

Subd. 5. [IMMUNITY IN CERTAIN CASES.] If authority granted by a
durable power of attorney for health care is revoked undei this section, a
person is not subject to criminal or civil liability for relying in good faith
upon the durable power. of attorney unless the person has actual knowledge
of the revocation. : ‘

Sec. 10. [523A.10] [IMMUNITY OF HEALTH CARE PROVIDER.] |

Subdivision. I. [GENERAL SCOPE.] Subject to any limitations stated in
the durable power of attorney and to sections 6 and 12 to 15, a health care
provider is not subject to criminal or civil liability, or professional disci-
plinary action except to the same extent as would be the case if the principal,
having had the capacity to give informed consent, had made the health care
decision on the principal’s own behalf under like circumstances, if the health
care provider relies on a health care decision and the following require-
ments are satisfied: ‘ ' :

(1) the decision is made by an aftorney-in-fact who the héa!lh care pro-
vider believes in good faith is authorized under this chapter to make the
decision; . : g

(2} the health care provider believes in good faith that the decision is not
_inconsistent with the desires of the principal as expressed in the durable
power of attorney or as insiructed by the attorney-in-fact or otherwise made
known to the health care provider, and if the decision is 1o withhold or with-
draw health care necessary fo keep the principal alive, the health care pro-
vider has made a good faith effort to determine the desires of the principal to
the extent that the principal is able to convey those desires to the health care
provider and the results of the effort are made a part of the principal’s med-
ical records; and '

(3} the health care provider acts in accordance with prevailing medical
standards. ,

Subd. 2. [FAILURE TO WITHDRAW CARE.] Nowwithstanding the
health care decision of the attorney-in-fact designated by a durable power of
atrorney for health care, the health care provider is not subject to criminal
civil liability, or professional disciplinary action for failing to withdraw
health care necessary to keep the principal alive when the health care has
been provided under the direction of the principal or in a situation where
informed consent was not necessary. - o : -

Sec. 11. [523A.11] [OTHER LAWS NOT AFFECTED. ]

Subdivision 1. [EXISTING RIGHT TO 'MAKE DECISION._] Subject to
section 4, nothing in this chapter affects any right a person may have to make
health care decisions on behalf of another.

Subd. 2. [EMERGENCY TREATMENT.’] This éhaprer does not affect the -
law governing health care treatment in an emergency. _ - '
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*'Sec. 12. [523A.12] [PRIORITY OF PRINCIPAL.]

Nothing in:this chapter authorizes. an atorney-in fact to consent to health
- care, or 10 consent to the withholding or withdrawal of health care necessary
- to keep the principal alive, if the principal objects to the health care or to the
_ w:thho[dmg or withdrawal of the health. care. If ihe principal objects, the
. case is governed by the law that would apply rf rhere were no durab!e pou er
of artorney for health care. '

Sec. 13. [523A.13] [EXECUTION OF DURABLE POWER OF
ATTORNEY MAY NOT BE REQUIRED:. ] .

No -health care prowder or insurer may condition admasszon to a facility,
. or the providing of treatment, or insurance, on the reqmremem that a person
* execute a durable power df attorney for health care. :

-Sec. 14, [523A.14] [PENALTIES |

Subdivision 1. [CONCEALING DURABLE POWER OF ATTORNEY. ]
An individual .who willfully conceals, cancels, defaces, or obliterates Ihe
durable power of attorney for health care of another without the person’s
consent or who falsifies or forges a revocation of a durable power of altorney
for health care of another is gutlt} of a gross misdemeanor pumshable pur-

: suam to section 609.03.

Subd 2. [FORGING DURABLE POWER OF ATTORNEY} An'.,indi-

vidual who faisifies or forges the durable power of aitorney for health care of =~

v _anorher or willfully conceals or withholds personal knowledge of a revoca-
tion, is guilty of a gross misdemeanor punishable pursuant to section 609.03.

Subd. 3. [REQUIRED OR PROHIBITED EXECUTION.) Any person .

who requires or prohibits the execution of a durable power of attorney for :
health care as a condition for being insured for, or receiving, health-care

' . services Is gml'ry of a misdemeanor punishable pursuant to section 609.03.

Subd. 4. [FORCED EXECUTION ] Any person who coerces or fraudu-
'lently induces another to execute a durable power of attorney for hea!th care
is guilty of a misdemeanor. pumshable pursuant to secnon 609.03. .

Subd. 5. [OTHER SANCTIONS PRESERVED. 1 The sanctions provtded
in this section do not displace any sanction applicable under other law.

Sec. 15, (5'23.A. 15] [IMERCY KILLINGS; EUTHANASIA; SUICIDE

Nothing in this chapter authorizes mercy killing, euthanasia, or suicide,
or permits any affirmative or deliberate act oF omission to end life other than
the withholding or withdrawal of health care pursuant to a durable power of

- attorney for health care so as to permit the natural process of dying. In
" making health care decisions under a durable power of attorney for health
care, an attempted suicide by the principal may not be cénstrued to indicate
a desire of the principal that health care treatment be restricted or
mhtbued ” .

Amend the title as follows: _
‘Page 1, line 2, delete everythmg after the semlcolon
_ Page 1, delete lines 3 and 4 -

Page |, line §, delete everything before *providing””
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B Page 1, line 7, delete everything after the second semicolon
Page 1. delete lines 8 and 9 ' _
' ‘Page 1, line ]0 delete “‘chapter 145;" )
And when so: amended the bill- do pass. Amendments adopted ‘Report
_ adopted.
- Mr, Moe, R.D. from the Committee on Rules and Admlmstranon to
which was referred ‘ :

H.F. No. 2294 for comparison with companion Senate File, reports the
following House File was found identical and recommends the House File be
_given its second reading and substituted for its compamon Senate File as- -
follows:

GENERAL ORDERS VC_ONSENT CALENDAR CALENDAR'
‘HF. No. S.F.No. HF No. SF No. HF No. SF. No.
: v 2294 213Q ' :

and that the above Senate File be indefinitely postponed.

Pursuant to Rule 49, this report wis prepared and submitted by the Secre-
tary of the Senate on behalf of the Commmee on Rules and Administration.
Report adopted. o

Mr Moe R.D. from the Commlttee on Rules and Admmlstrauon to -
which was referred .

H.F. No. 2068 for comparison with companion Senate File, reports the
. following House File was found not 1dent1cal with compamon Senate File as

o follows

GENERAL ORDERS' CONSENT CALENDAR' CALENDAR
H.F. No. S.F. No. H.JF. No. SF: No. H.F,;No. S.F. No.
2068 1922 o ' '

Pursuant to Rule 49, the Comm1ttee on Rules and Admlmstratton recom-- |
mends that H.F. No 2068 be amended as follows:

Delete all the language after the enacting clause of H.F. No. 2068 and
insert the language after the enacting clause of §.F. No. 1922, the first .
engrossment; further, delete the title of H.F. No. 2068 and msert the title of
S.F. No. 1922, the first engrossment. ’

And when so amended H.F. No. 2068 will be identical to S F. No. 1922,
and further recommends that H.F. No. 2068 be given its second reading and -
substituted for S.F. No 1922, and that the Senate File be mdeflmtely
postponed.

Pursuant to Rule 49, this report was prepared and submitted by the Secre-
tary of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted Report adopted. :

Mr. Moe, R.D, from the -Committee on Ru]es and Administration, w0
which was referred .

H.F. No. 1970 for cornparisor'l_ with companion- Senate File; reports the
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following House File was found not identical w1th companion Senate Fiie as
follows:

GENERAL ORDERS  CONSENT CALENDAR ,CALENDAR i
HF. No. SF.No. HF. No. S§SF No. HF No SF No
1970 1935 :

Pumuant to Rule 49, the Committee on Rules and Admlmstratlon recom-
mends that H.F. No. 1970 be amended as follows o

Delete all the language after the enactmg clause of H.F. No. 1970 -and
insert the language after the enacting clause of S.F. No. 1933, the first
engrossment; further, delete. the title of H.F. No. 1970 and msert the t1tle of
S.F. No 1935 the first’ engros:;ment

And when so amended H.F. No. 1970 will be Ldentlcal to 8.F.-No. 1935,
and further recommends that H.F. No. 1970 be given its second reading and
substituted for S.F. No. 1935, and that the Senate File be indefinitely
postponed. :

Pursuant to Rule 49, this report was prepdred and submitted by the Secre-
tary of the Sepate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

_ SECOND READING OF SENATE BILLS
S.F. Nos. 1798, 1913, 2137, 193, 1559, 1711 and 1706 were read the
second time. LT
' SECOND READING OF HOUSE BILLS
H.F. Nos. 1897, 2294, 2068 and 1970 were read the second time.
MOTIONS AND RESOLUT[ONS

Mrs. Lantry moved that_her name be stricken as chief aulhor shown as a
co-author, and the name of Mr. Novak be added as chief author to S.F. No.
1515. The motion prevalled

Mr. Dahl moved that the name of Ms Relchgott be added as'a co- author to
S.F. No. 1905. The motion prevailed.

M. Bertram moved that his name be stricken as a co-author to S.F. No.
2117..The motion prevalled
Ms. Reichgott and Mr. Jude introduced—

Senate Resolution No. 118: A Senate resolution éongratulating the mem-.
bers of the future problem-solving team of Plymouth Junior. High School on
their victory in the first Midwest Open:-Future Problem-Solving Bowl.

Referred to the Committee on Rules and Administration.

Ms: Reichgott and Mr. Jude introduced— -

Senate Resolution No. 119: A Senate resolution congratulating the mem-
bers of the future problem-solving team of Robbinsdate Armstrong High
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School on their high achievement at the first Midwest Open Future P.foblem
Solving Bowl. _

Referred to. the Committee on Rules -and Administralion._

Ms. Reichgott and Mr. Jude 1ntroduced—

Senate Resolution No. 120: A Senate resolution congrdtulatmg Robbins- .
" -dale Armstrong High School on the honors received for its original one-act
play, ““What Does This Have To Do With Dreams Anyway?"’

Referred to the Committee on Rules and Admlmqtratlon

© Mr. Jude moved that H.F. No. 1185 be wnhdrawn from the Committée on
Transportation and re-referred to the Committee on Rules and Administra-
tion for comparison with §.F. No. 1473, now on General Orders. The motion
~ prevailed. .

" SPECIAL ORDER

S.F. No. I:" A bill for an act proposing an amendment o the anesota
Constitution; repea]mg article XIII, section 5 which prohibits lotteries.

Mr. Purfeerst moved to amend S.F. No. | as fo[lows:
Delete everything after the enacting clause and'insei‘t::
“‘Section 1. [PROPOSED AMENDMENT I

' The following amendment to the Minnesota Consmuuon is proposed to rhe
© people. If the amendment is adopted, article X, section 5, will read as
follows: ,

Sec. 5. The legislature shall not authorize any lottery or the sale of lottery
tickets, except that the legislature may authorize a lottery operated by the
state in which uckets are sold and prizes are awarded to persons selected by

ot

Sec. 2. [SUBM]SS]ON TO YOTERS.] ¢

The proposed amendment shall be submitied to the peop[e at Ihe I 986
general election. The question submitted shall be:

““‘Shall the. Minnesota Constitution be amended to permit the [egrsla!ure 0.
authorize the state to operate a lottery?

Yes
No
Delete the title and insert:

““A bill for an act proposing an amendment to the Minnesota Constitution,
article XIHI, seclion 5; permitting the leglsldture to. authorize the state to
operate a lottery.”’

The motion prevailed. So the amendment was adopted.

. Benson moved to amend the Purfeer\t amendment to S.F, No, 1,
'adopted by the Senate March 6, 1986, as follows:

Page 1, line 11, after the perlod insert *‘The proceeds from the sales of
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lottery tickets shal! be approprzazed pursuanr to arncle X1, section [.”
The motion prevailed. So the amendment to the amendment was adopted
. Mr. Diéterich. moved that S.F. No.' I, No 116 on. Specrai Orders be
, strlcken -and re- referred to the Commlttee on Judiciary. '
CALL OF THE SENATE

M. Purfeerst imposed a call of the Senate for the balance of the proceed-
_ings on-S.F. No. 1. The Sergeant at Arms was instructed to” bring in the
absent members. ,

The question recurred on the motion of Mr. Dleterrch

Mr Purfeerst moved that those not voting be excused from votmg The
motion prevailed.

The roll was called, and there were ycas 29 and nays 37, as follows:
Those who voted in the affrrmatrve were:

Anderson - " Dieterich - Jude - © 7 Moe, DM, Sieloff”

" Belanger - Frederick - Kamrath - Olson Spear
Benson - . - :: - Frederickson Knutson. .. - ‘Petérson, RW.  Storm
Bemhagen -~ - Gustafson Laidig = . -~ Ramstad . Taylor
Brataas . Isackson " Mehrkens . Reichgott Waldorf

Chmrelewskr Johnsen, D. E: Mermiam = ° Renneke
" Those who voted in the negatrve were:

Adkins Dlessner Lantry .  Peterson, C.C. Solon

- Berg - Frank’ . Lessard Peterson, D.C. - Swumpf ~
Berglin Freeman Luther Peterson, D.L.  Vega
Bertram = - .. Hughes McQuaid - - Petty : Wegscheid
Dahl o Johnson; DJ. - ‘Moe. R:D.- Pogemiller Witlet
Davis - Knaak- Nelson Purfeerst )
DeCramer - Kroening Novak Samuelson

_ Dicklich Kronebusch - ‘Pehler B i Schmitz
The motion did not prevarl '
Mr. Benson moved to amend S F. No 1 as fo[lows
" ‘Page |, after line 6, insert:
“Sectron 1. [CONSTITUT]ONAL AMENDMENT ]

An amendment 1o the Minnesota Constitution, adding a section to article
Viil, is proposed 1o the people  If rhe amendment is adopred the new section
will read: - .

See. 6. [RECALL] An elecnve officer may be recalled bv rhe eligible
" voters of the state, in the case of statewide offices, or of the electoral district
from which the person was elected. Recall shall be initiated by a petition
signed by eligible voters equal in number 1o at least 25 percent of the vote
cast in the last election for the office from which the person'is 1o be recalled.

No person shall be recalled before the person has completed one year of
service In the office from which the person is to be recalled. A special élec-.
tion shall be held for the office of a person against whom a petition has béen
filed, and that person shall be a Cana':da!e in the specra! election unless the

person chooses to resign.
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After one petition for recall and special.election; no further recall ,qétifion

shall be filed against the same person during the term for which the person

was elected. - - S Co Do e

Sec. 2. [QUESTION.]

The proposed amendmenr shall be submitted at the 1986 general e-lec:tion, '
The question submirted shall be; = . _

“‘Shall the Minnesota Constitution be amended to allow for the recall of .
elective officers by petition and special election? : : N :

-_Ye_s

No __ o
Renumber the sections in sequence
Amend the.title as follows: l'
Pagé 1, line 2, delete “*an amendment_” and insert “amendmén-ts”

Page 1, line 2, after the scmicc}loh, insert ‘‘adding a sect_ilon.to article VIIL,
and’’ : ' S0 S ' S

Page 1, line 3, delete **, which prohibits'_’ and insert.**; prbviding‘fo_r the
recall of elected officials; providing for repeat of the prohibition against™”

Mr. Purfeerst questioned whether the amendment was germane.
The President ruled that the amendment was not germane.

Mr. Dieterich'moved toramend the Purfeerst amendment to S.F. No. 1,
adopted by the Senate March 6, 1986, as follows: :

Page 1, line 11, after the period, insert ‘‘Net revenue from the sales of
lottery tickets must be deposited into the rural economic development fund
established by law wntil January 1, 2012..The legislature may only appro-
priate money in the rural economic development fund for economic devel-
opment in rural Minnesota. Any appropriation made from the fund may not
be used to offset an appropriation froin the general fund for an existing
program.”’ B . . o

Page 1, line 16, after “‘lortery’” insert “‘with net proceeds used for eco-
nomic development in rural Minnesota’™’ : :

The question was taken on the adoption of the amendment to the
amendment. o : .

The roll was ca_Hed, and there were yeas '1_3 a__nd neiys' 4.7, as fdllow_;: K
Those who voted in the affirmative were: ,-

“Benmson Chmietewski  Frederick Kronebusch-  Waldorf
Bernhagen ~ -Dicklich Johnson, D:J. Laidig i
Bertram Dieterich Karnrath Renneke
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Those who voted in the negative were:

Anderson. - Guostafson . Lessard . . Peterson, R.W. - Spear -

Berg Hughes Luther Petty ‘ Storm
Berglin ~ Isackson McQuaid - Pogemiller Stumpf
Brataas . Johnson, D. E. ' Mehrkens - Purfeerst, Taylor
Dahl © Jude - "Moe, R.D. " Ramstad - Vega
Davis Knaak’ Nelsen . -~ Reichgott Wegscheid
DeCramer Knutson Olson Samuelson wiltlet
Diessner . Krogning . Pehler” -. -~ Schmitz .
Frank ’ Langseth Peterson; C.C. . Sieloff

Frederickson Lantry - Petersbn b.C. Solon

" The monon did not prevall So the amendment to the amendment was not
adopted. - .

Mr. Stormm moved to amend the Purfeerst dmendment to. S.F. No 1,
adopted by the Senate March 6, 1986, as follows ‘

Page 1 after lme 20 insert:
“**Sec. 3. [PROPOSED AMENDMENT 1

The followmg amena’menr to the anesom Con mtunon s proposed t0 rhe
people_ If the amendment is adopted, amcle XI shall be amended by adding a
subdivision to read as follows:

Sec. 14. A fiscal brennwm begins July 1 in each odd-numbered year. State
spending in a biennium may not exceed the total amount spent in the previous -
biennium adjusted for inflation. State vpendmg inclides dispositions of funds
by the state by appropriation, instructions to state officers or officials, or.
otherwise. It does not include transfers of federal ﬁmds or any !ev) maa’e by.
the state auditor under article XI, section 7.

The spending limit may be exceeded if:
(1) the governor requests the legislature to declare an emergency;

(2) the legislature enacts a law by at least a rwo-thirds majority thar
declares .an emergency and approprtates money . in accora'ance with the
. governor's request; -and

(3) the appropriation is lrm:ted foa smg!e Jiscal year.
Sec. 4. [SUBMISSION TO VOTERS.] -

The proposed amendment shall be submmed to ihe people al the 1986
general election. The question shadll be: "*Shall the Minnesota Constitution
be -amended 1o limit increases to nonemergency state spending. to no more
than the rate of inflation, excluding federal assistance and bonding?

Yes . L
_ "No____
Amend the title accordingly
Mr. Frank questioned whether the amendment was germane
The President ruled that the dmendment was not germane,

Mr. Berg moved to amend the Purfeerst amendment to S.F. No adopted'
_ by the Senate March 6, 1986, as follows: .

Page I, Jline 9, after “lonery insert “*1o be’ and délete “by” and insert
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Swithin®’

4

Page 1, line 11, before “‘persons’’ insert “‘those’” and after “‘persons’”
insert “‘who are’’ '

The motion did not prevall So the amendmcnt 16 the amendment was not
adopted. : .

S.F. No. 1 was read the third tlme as amended and placed on its fmal' :
passage. , .

The question was taken on the passage of the bill, as amended.
The roll was called; and there were yeas 34 and nays 33, as follows‘ '
_ Those who voted in the affirmative were:

Adkins * Dicklich Langseth Pehler. .Samuelson

Berg Diessner Lantry . . Peterson, C.C. Solon
Berglin Frank Léssard Peterson, D.C."  Stumpf
Bertram Hughes ' McQuaid . Peterson, D.L. Vega

Daht Johnson, D.J. Moe, R.D. Petty Wegscheid
Davis Knaak . . - - Nelson- - Pogemiller Willet

DeCramer Kroening Novak = ° - Purfeerst
Those who voted in the negative were:

Anderson Frederick Kamrath Moe, D.M. . = Sieloff

Belanger Frederickson Knutson Olson. " Spear
Benson Freeman Kronebusch Peterson, R.W. ~ Storm

- Bernhagen Gustafson Laidig " Ramstad Taylor
Brataas Isackson Luther : - Reichgott Waldorf
Chmielewski Johnson, D.E. Mehrkens Reénneke ’
Dieterich Jude Merriam . Schmitz

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 671: Abill for an act relating to financial institutions; authorizing
interstate acquisition and formation of banks between this state and certain-
states on .a reciprocal basis; proposing coding for new law in Minnesota
Statutes, chapter 48.

Pursuant to Rule 22, Mr. Moe, R.D. moved that he be excused from voting
dn all questions pertaining to H.F. No. 671. The motion prevailed.

Mr, Petty moved to amiend H.F. No. 671, as amended pursuant to Rule 49,
adopted by the Senate February 27, 1986, as follows:

(The text of the amended House File i is |dent1cal to S.F. No. 607. )

Page 1, after line 8, insert:

“Section 1. Minnesota Statutes 1984, section 46.044, is amended to read:
7 46.044 [CHARTERS ISSUED, CONDITIONS.]

If (1) the applicants are of good moral character and financial integrity, (2)
there is a reasonable public demand for this bank in this location, (3) the
organization expenses being paid by the subscribing sharcholders do not
exceed the necessary legal expenses incurred in drawing incorporation
- papers and the publication and the recording thereof, as required by law, (4)
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the probab]e volume of busmess in this location is sufficient to insuré and
maintain the solvency of-the new bank and the solvency of the then existing

bank .or banks in the locality without endangering the’ safety of any bank in .

the locality as a place of deposit of public and private money, and (5) the
commissioner of commerce is satisfied that the proposed bank will be prop- ..
erly and safely managed, and (6) the applicant, if it is an -intersiate bank
. holding company, as defined in section 6, has provided developmental loans
as requtred by section 10, and has complied with the net new funds reporting
requirements of section 13, the application must be granted; otherwise it
must be denied. In case of the denial of the application, the commissioner of
- commerce shall specify the grounds for the ‘denial. A person aggrieved, may
obtam judiciat review of the determmauon in accordance wnh chapler 14.

Sec 2. [48. 1585] [GOVERNMENT CHECKS ]

. No financial institution with deposits msured by the federal deposzr insur-
ance corporauon owned by an intersiate bank holding company doing busi-
ness in this state may refuse to honor a check or draft drawn on the account -
of the United States treasury, the state of Minnesota, or any county within'the .
state of -Minnesota, thaf is presented by an individual oﬁ’enng suﬂ‘ icient

. ra'enuf canon o

Sec. 3. Minnesota Statutes 1984 section 48.512, is amended by addmg a
subdmsmn to read

Subd. 6. [BASIC SERVICES TRANSACTION ACCOUNT ] A f:nancac:i
mtermed:ary owned by an interstate bank- holding company shall offer a
basic services transaction accoum to ehgeble individuals. For pwposes of
‘this. subdmswn :

(a) basrc services transacnon account’’ means a rransac!ion account
that has no initial or periodic service fees, allows at-leastsix checks per
month to be drawn on the account without charge, and allows at least six free
financial transactions per month on an elecironic f inancial terminal; and

{b) ' ehgrble individual’' means a person whose.annual family income is
!ess than the federal poverty income guidelines as published annually in the
Federal Register; or a person receiving income maintenance . and supporr
services as defmed in section 268.0111, subdrwszon 5.7

Page 1, hne 16, after act “insert **, other rhan sections 1 103, and 4
Page 3, after line 26, insert:
“Subd. 9. [INTERSTATE BANK HOLDING COMPANY 1 ‘Interstate

- bank helding company’” means (a) a bank holding company located in this

state, engaging i intersiate banking under reapmcai legmlarmn (b) a

reciprocating state bank holding company engagea‘ it banking in this state,
- and fc) other bank holding companies operating an institution located in this

state having deposits insured by the federal deposit insurarice corporation.””

Subd. 10 [EQUITY CAP]TAL.]" “Equity capital”’ means the surﬁ of
common stock, preferred stock, and surplus and undivided profirs v

Page 3, line 34, delete everythmg before the first comma and msen “end
of the public comment period provided by section 2"

Page 3, line 31, delete It must include, bm no! be [:mned to,’ * and insert
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“‘The description of net new funds must be filed with the application and
annually thereafter stating the amount of capital funds, including the
" increase in equity capital that will result from the acquisition or establish-
ment of a bank. The level of total equity capital must exceed 33,000,000 fora
© new chartered bank and 31,000,000 for an acqiired bank. The-descripn'on
must state the net increase in-loanable funds expressed as an increase int the

total loan to asset ratio of anesota loans and assets. The statement must

also mciude

Page 7, lme 34, before “‘Any” msen “Subdms:on ] [REGULAR AND
PERIODIC REPORTS. P '

Page 8, after line 5, insert:

“Subd. 2. [INVESTMENT; REPORTING REQUIREMENTS.] Each
financial institution located in this state owned by an interstate bank holding
company shall fully and accurately disclose in an annual report to the com-
missioner of commerce the dollar value and volume of loans by zip code tract
‘ approved in the previous year in non-real estate commercial and farm lend-

ing categories established by the commissioner. Lending categoriés must be
delineated in sufficient detail to evaluate the lender's loan performance.

Loan categories may include: demand or accrual notes, installment loans,
equipment loans, inventory or accounts receivable loans, small business
administration loans and FmHA guaranteed loans. Housing loans must be
disclosed statewide in the same manner and form as required by the Federal
Home Mortgage Disclosure Act. The annual report must also dtsclose by zip
code tract the dollar value and volume of deposits receiving during the pre-
vious year. The annual report must also disclose information by the cate-
" gories required in section 14 demonstrating that developmental loans of a
sufficient quantity are being made. The report must be accompanied by a
copy of the most recent disclosures required under the Federal Community
Reinvestment Act and Ihe most recent Quarrerly Staremem of !ncome and
‘Conditions.

Subd. 3. [RATING.] On the basis of the reports required in this section,
- the commissioner of commerce shall annually rate each financial institution
owned by an interstate bank holding company on its lending performance.
The commissioner shall adopt by rule a five point rating scale based on the
financial institution’s performance in meeting the credit needs of the com-
munity and its performance’ in réaching its targeted level of developmental
lodns. A rating may be contested under the contested case proceedmgs of
chapter M.

Subd. 4. [RATING REPORTS.], The commissioner. -of commerce shall
make all ratings and reports available to the public upon request as provided
by section 12. The ratings must be accompanied by an explanation of the
rating assigned to each bank and the rationale behind the rating system.

Sec. 12. [48.97] [PUBLIC PARTICIPATION. |

Subdivision 1. [PUBLIC INFORMATION.| Consistent with federal law,
the commissioner shali make available to the public at reasonable cost
copies of all applications, including supporting documents and any other .
information required to be submitted to the commissioner.

Subd. 2. [NOTICE.} Ubon_ the filing of an application: '
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{1 ) an applicant shall publ:sh ina newspaper of genera! crrculanon notice
of the proposed acqmsztten as prescribed by the commissioner by. rule;

- . (2) the commissioner shall prepare and update with-each.new application
- a bulletin listing all pending applications. The bulletin must be pubhshed and
. mailed without charge to-any person upon request; and

: (3) the commissioner shall accept public comment on an: apphcatwn for a-

- period of not less thian 30 days from the date of the final publication required

- by clause (1), or 30 days after the date of the avadabduy af the first penod.rc )
bulletm required by clause (2), whzchever is later.”” -

Page 8, line 6, delete 9. [48 97]” and insert 13, {48 98]”
: PageQ after line 18 msert ‘ R
| “Sec. 14. [48. 99] [DEVELOPMENTAL LOANS]

~ A fi nangial institution. locatea‘ in this state owned by an_interstate bank
~ holding company shall prov:a'e a level of deve!opmemal loans as defined by
" the commissioner by rule. A '*developmental loan’’ includes, but is not tim-
ited to, (1) loans for low and mederate income housmg loans fo community
development corporations, loans to woman and minority owned businesses,
student education loans, and :alternative energy or energy conservation
loans, and (2) loans within distressed areas and on any Indian reservation
. for  any commercial hoti-real estaie purposé, home loans, home improve-

ment loans, and operating loans 1o family farmers. The commissioner of -

commerce shall annually des:gnate distressed areas. A distressed area may
be made for a geographic region smaller than a county within thé ¢ounties of
Anoka, Carver, Dakota, Hennepin, Ramsey, Scott and Washmglon The
. determination of a distressed area should be made on rhe area’s unemp!ov- :
. ment rate, economic condmons and credlt needs T o ‘

- _Renumber the sectlons in sequence
7. Correct the internal referenices
."Amend the title accordmgly .
. The motlon prevalled So the amendment was adopted

Mr: Petty then moved to amend H.E. No. 671, as amended pursuant to
_ Rule 49, adopted by the Senate February 27,1986, as follows: :

- (The text of the amended House File | is identical to S F No 607 )
, Page 9, after line 18, insert: P ’
“Sec 10. [EXEMP’TION ]

Subdzvtszon 1. [RESOLUTION } The board of drrectors of a bank or a-r
bank holding company located in this state may adopt a resolution ‘before

July 1, 1987, to exempt the bank or bank holding company from section 4. If

the board of directors adopts the resolution and files a certified copy of it as
required-by subdivision. 2 the bank or bank hoidmg company may hot be
acqwred under séction 4. -

Subd. 2. [FILING.] If a resolunon is adopted under this section, the board
of directors shall file a certified copy of the resolution with the department in
person or by certified mail. The board of directors may revoke the resolution
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by 'non'ﬁviﬁg the deparmﬁem m writing. of ir;v decision to revoke the
resolution.”’ S - T
Renumber the sections in sequence
Correct the internal referenées
Amend thé title accordingly
‘ The motioﬁ i)rcﬁailed‘. So t'h'e_-amendmem Was adopt__c‘:d.'

Mr. Petty then moved to amend H.F.- No. 671, as.ameﬂded pursuarit;-to
. Rule 49, adopted by the Senate February 27, 1986, as follows:

(The text of the amended House File is identical to S.F. No. 607) '
‘Page 2, delete lines 20 to 28-and insert:

“Subd. 2. [CONTROL.} ““Control”’ means. with respect to a bank hold-
ing company, bank, or bank to be organized pursuant to chapters 46, 47, 48,
and 300, (1) the ownership, directly or indirectly or acting through one or
more other persons, control of or the power to vote 25 percent or more of any
class of voting securities; (2) control in any manner over. the election of a
majority of the directors; or (3) the power 10 exercise, directly or indirectly,
a controlling influence over management and policies.”’ T

Page 3, line 13, after "‘acé;uisition" insert ', directly or indirectly,”’ and
after “‘of’ insert a comma R ‘
~ - Page 3, line I5, delete ‘‘no more restrictive than’ and insert *‘substan-
tially similar t0”° B ‘ '

Page 3, line 16, after **(2)*" insert .“,on and after the effective date of
“sections-I to 10 wntil July 1, 1988, e .
Page 3, line 17, after *‘South Dakota,”’ insert “*and”’

" Page 3, line ‘18, delete everything after ““Wisconsin,”” and insert “*and

after July 1, 1988, any other state.”
Page 3, delete line 19

“Page 3, line 29, after ““may’” insert *‘, through a purchase of stock or
assets of a bank, or through a purchase of stock or assets of or merger with a
bank holding company,’™ and after “*an’’ insert ““interest in an™ -

Page 3, line 30, after *‘and’’ insert **, if the interest will result in control of
the bank or banks, it”’ : .

The motion prevailed. So'the amendment was adopted.

.. Mr. Dahl moved to amend H.F. No. 671, as amended pursdant 'lolRtjrle 49,
adopted by the Senate February 27, 1986, as follows: T

(The text of the amended House File is identical to S.F. No. 607.)
Page 9, after l_ine: 18, insert: g , \ o
*“*Sec. 10. [51A.58] [INTERSTATE BRANCHING.]

An association may, by acquisition, merger, or consolidation, establish or
- operate branch offices in any reciprocating state, and a savings and loan
association chartered in the state may establish branch offices in this state.
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" For'the purposes of this section, “reciprvcan'ng state’’ is: (1) a state that

‘authorized the establishment of branch offices in that state by an association
located in this state under conditions no more restrictive than those imposed
by the laws of Minnesota as determined by the commissioner of commerce;
and (2) limited to the states specifically enumerated as reciprocating -states .
insection 3, subdivision 7. o '

-The commissioner of commerce shall adopt rules to provide that proce-
dural requirements equivilent 1o those contained in sections | ro 9 apply 1o
reciprocal interstate branching by savings and loan associations.”! .

Renumber the sections in sequénce

Correct the internal references -

Amend the title accordingly

The'mo_t'ion prevailed. So the amendment was adopted..

'RECONSIDERATION

Ha'viﬁg voted on the prevailing side, Mr. Petty moved that Ihe_.vote _

whereby the third Petty amendment to H.F. No. 671 was adopted on March

6, 1986, be now reconsidered. The motion prevailed. So the vote was
reconsidered. : L - ‘

Mr. Petty moved to amend the third Petty amdendment to H.F. 671 as
follows: : ‘ - :

Page 1, delete Vlincs 20 to 25 of the arﬁendfne’nt _. ‘

The fnotibn prevailed. So the amendrﬁem to the amendrment wa; adopted,
Mr. Peity Ithcn.m.o.ved to adopt the [hir(i Petty amendment, as amended.

.The motion prevailed. So the amendment, as amén_ded, Qas adopted.

"Mr. Laidig moved to amend H.F, N.u-. 671, as amended pursuaﬂnt to Rule
49, adopted by the Senate February 27, 1986, as follows: :

(The text of the amended -Hduse F_i!c is identical 10.S.F. No. 607.)
Page 3, line 16, delete **; and (2)"° ‘ o
Page 3, delete lines 17 a_nd 18

. Page 3, line 19, delete everything before the period

CALIL OF THE SENATE

- Mr. Petty imposedra call -of the Senate for the balance of the proéeedings
on H.F. No. 671. The Sergeant at Arms was instructed to bring in'the absent
members. : _ -

The ‘question recurred on the Laidig amendment. The motion did not pre-
- vail. So the amendment was not adopted. :
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- Mr. Luther moved to amend H.F. No. 671, as amended pursuant to Rule
49, adopted by the Senate February 27, 1986, as follows: : .

- (The text of the amended House File is identical to -S.'F_. Nd_. 607.)
Page 1, line 15, before the comma, insert *‘and prior to July I, 1988”

Page 3, line 10, after '*(2)"’ insert “on and after the effective date of this
act.until July 1, 1988, ‘ A '

Page 3, line 17, after **South Dakota,’’ insert “and”’

1 “t

Page 3, line 18, delete everything after “Wiscorzsi.rt,’ and

and insert
after July 1, 1988, any other state.”’ :

Page 3, delete line 19

Page 8, line 10, delete “‘a reciprocating” and insert “anout-of-state’’ .

Page 8, line 15, after the period, ‘insert “Qui-of-state bark holding com-
pany means a bank holding company as defined in the Bank Holding Com-
pany Act of 1956, as amended; with banking subsidiaries whose operations
are principally conducted in a state other than Minnesota and is that state in
which the operations of its banking subsidiaries are the largest in terms of
total deposits.”’ R : _

Page 8, line 36, after the period, insert “‘Only afier these applications have
been considered shall other out-of-state bank holding companies be
considered.”” o

Page 9, line 6, delete *‘reciprocating’’ and insert *“out-of-state’’

Pagé 9. line 11, delete ‘A reciprocating’’ and insert **An our-of-s’iare”

The queétion was taken on'the adoption of the amendment. o

The roll was called, and there were yeas 18 and nays 38, as follows:

Those who voted in the affirmative were:

Bertram Freeman Kamrath ‘Petty Taylor
Dieterich Johnson, D.E. Luther - Spear Wegscheid
Frank - Johnson, D.J. Merriam Storm o
Frederick Jude Peterson.C.C. Stumpf

Those who voted in the negative were:

Adkins Davis Kroening Novak . Reichgot
Anderson DeCramer . Kronebusch Qlson Renneke
Belanger Dicklich Laidig Pehler Schmitz
Benson Frederickson Langseth Peterson. D.C. Sieloff
" Berglin Gustafson Lantry Peterson, D.L. Solon

.Brataas [sackson Lessard Peterson, R.W.  Waldorf
Chmieiewski Knaak McQuaid Pogemiller . o
Dahl Knutson Mehrkens Ramstad.

The motion did not prevail. So the amendment was not adopted.

Mr. Laidig moved to amend H.F. No. 671, aé amended pursuant to Rule
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49, édopted by the Senate February 27, 1986, as follows:
~ (The text of the amended House Flle is’ 1dentlcal te S.F. No. 607' )
_ Page 3 line 18 after “la’aho msert ‘Hlinois,”’ 7

The ‘motion did not prevail. So the dmendmem was not adoptcd

H.F. No. 671 was read the thlrd time, as dmended and placed on 1ts fmal :
passage. - ‘ :

The questio'n was taken on the passage of the bill, as amended.

Mr. Merriam moved that M. Berg and Mr. Bemhagen be excused from
voting . The motion prevailed.

~ Mr. Merriam moved that’ those not votmg be excused from volmg The ,
motion prevailed. .

The roll was called, and there were y¢as 33 and ﬁays_ 3 a-s follbws:_
Those who voted in the affirmative were:

Anderson Kamrath Merriam Pogemiller Spear

. Brataas Knutson Moe. D.M. Purfeerst - Storm
Diessner Kronebusch Nelson ) Ramstad Taylor
Dieterich - ‘Lessard Olson “+ Reichgott Waldorf
Freeman Luther Pehler Schmitz Wegscheid |
Gustafson | McQuaid Peterson, [}.L. Sielolfl
Johnson, D.E. Mehrkens - Petty Solen

Those who voted in the negative were:

Adkins . Davis - Isackson . Lantry - : Stumpf
Belanger * - DeCramer Johnson, D). Novak - Vega .
‘Benson . Dicklich © Jude Peterson, C.C. Willet
Berglin - Frank . - Knaak - - - Petersen, DX.C. B
Bertram “Frederick - Kroening " ‘Peterson. R.W.
Chmielewski Frederickson Laidig - Renneke

‘Dahl Hughes . Langseth . Samuelson

So the bill, as émendec_l, failed to pass.

SPECIAL ORDER

H.F. No. 1815: A bill for an dCl relating to taxation; rcal property; pre-
scribing requirements of the sales ratio study used by the state board of
equalization; amending Minnesota Statutes 1984 “section. 270.12, subdivi-
- slon 2.

Mr. Johnson, DJ moved to- amend H F. No. 1815, the unofficial
engrossment, as follows: '

Page 53, line 22, after **(3)"" insert *‘for payments that are permitied after
the due date with no penalty,”” and delete *‘from November 15 and insert
““of the last date to pay without penalty” L :

‘Page 62, after-line 30, insert: ‘

“*Sec. 16. Mimnesota Statutes 1985 Supplement, section 273.13, subdivi-
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sion 30, is amended to read:

Subd. 30. .[CLASS 9.] (a) Unmmed iron ore is class 9a and is asses%ed at :
50 percent of market value, ‘

{b) Class 9b consists of all low-grade iron-bearing formations as defined in
section 273.14. Class 9b shall be assessed at the following percentages of its
“value: If the tonnage recovery is less than 50 percent and not less than 49
" percent, the assessed value shall be 48-1/2 percent of the value; if the tonnage
recovery is less than 49 percent and not less than 48 percent, the assessed
value shall be 47 percent of the value; and for each subsequent reduction of
one percent in tonnage recovery, the percentage of assessed value to value
shall be reduced an additional 1-1/2 percent of the value, but the asscssed
value shall never be less than 30 percent of the value. The land, exclusive of
the formations, shall be assessed as otherwise provided by law. The com-
missioner of revenue may estimate thé reasonable sarket value of the iron.
© ore on any parcel of Iand Wthh at the assessment date is considered uneco- -
nomncal to mine.

Page 96, lines 13 and 18 delete 34> and insert 35"
Page 97, line 24, delete *“34°" and insert *‘35""
Page 98, after line 23, insert '

Sec. 4 Minnesota Statutes 1985 Supplement, section 124.155, subdivi-
sion 2, is dmended to read:

Subd. 2. [SUBTRACHON FEROM ADJUSTMENT TO AIDS.] TFhe
ame&Mspee#iedml:aws%—iFhﬁdSpeﬂﬂ{SeSﬁeﬂehdpieFQ—amele4—
section 3- subdivision 2 as amended by Eaws 1982, chapter 543; article -
seetion 7 as further amended by Laws 1982 Third Special Session ehapter
%améelﬂ—see@reﬂ4shﬂﬂbesub&aeted€mthefeﬂewﬁg&d{ea+dsaﬂd
eredits in the order listed in fiseal year 1983 The amount specified in sub--
- division 1 shall be used to adjust the foilowmb state dldS and credm in the

order listed:

(a) foundation aid as authorized deﬁned in section 124242 subdivision +
124A.01;

(b} secondary vocational aid authdrized in section 124.573;
(c)' special education aid authorized in section 124.32;

(d) secondary vocational aid for handicapped_ children authorized in sec-
tion 124.574; ‘

(e) gifted and talented aid authorized in scction 124, 247'

(fy aid for pupils of limited Engllsh pmﬁc;ency authorized in seetion
124.273;

(g) ard for chemical use programs authonzed in section 124.246;
(h) interdistrict cooperation aid authorized in section 124.272;

(i) summer program aid authorized in section 124A.033;
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| W ( j)'transportation aid authorizgd in section 124.225; ..

. @k conﬁmunity education programs aid authbriied in section 124,271,
:{3-) (1} aclult education ald authorized.in section 124 26; |

_ ( m ) earlv childhood famzly education aid authortzea’ in vecnon ) 24 2711
(k—} { n) capital expendlture equallzatlon aid authorized in section 124, 245

& (o) homestead credit authorized in section 273_. 13, subdivisions 22 and
23, - ) . ' - S

-(p) state séhopl ag‘ricultu.ral) tax credit aid éuthori'zed in se'ct'ibfi'f 24.2137;
~ {m) (g) wetlands credit authorized in section 273.1 15; h
@ {r} native pra‘irie credit authorized in se'éti.on 273.116; and

{o} (5) attached machmery a1d authorized in sectlon 273. 138 subdivision
3;and - .

{1 teacher retirement and F.1.C.A. aid authonzea’ in secnons 124.2162
dnd 124.2163.

The commissioner of education shall schedule the timing of the reduetions
- from stte aids and credits speeified in Eaws 1981 Third Special Sessien
chapter 2; ertiele 4; seetion 37 subdivision 25 as amended by baws 1982
548; article 7 seetion 7 as'further amended by article HI: seetion 4
of this aet; and the adjustments {o state aids and credits specified in subdivi-
sion 1, as close to the end of the fiscal year as possible and in sueh & manner
MMM%%&%%MMS&%W%—
amele4—&s&meﬁéed—eﬂ¥heea&hﬂewmedseﬁehesehee+dﬁmem :

Page 112, lme 12, delete the new language and insert “March 15, May 15, |
' and November 157 .

Page 134 line 24, before “*On’ insert: “Subdivisiori 1. '_[EST-IMATED
INSTALLMENT PAYMENTS | : '

‘Page 135, after line 8, ingert:

C o Subd. 2. [ANNUAL RETURNS. ] (a) Every insurer required to pay a
. premium tax under this section shall make and file a statement of estimated
premium taxes for the period covered by the installment tax payment. The
" statement shall be in.the form prescribed by the commissioner of revenue.

() On or before March 1, annually every insurer subject to taxation under
this section shall make an annual return for the précediig. calendar year
setting forth- information the commissioner of revenue may reasonably
require on forms prescrrbed by rhe commissioner. .

“{c} On March 1, the msurer shall pay any addmonal amoum due for the
preceding calendar year, if there has been an overpayment, the overpay-
ment may be credited without interest on the estimated tax due April 15.
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(d) If unpaid by this date, penalties and interest as prowded in section
290.53, subdivision I, shah’ be imposed.””. .

Page 144, line 33, after ““(e)’" insert “‘10 the highway user tax d:smbunon
fund”’ . '

Page 144, line 35, delete *'The graceea’s”
Page 144, delete line 36
Page 145 delete line | -

Page 148, line 27, after * morrgage *insert “‘or deed in heu of forec[osure
ifa forec!osure proceedmg has_been.initiated or threatened in writing’

Page 149, line 26.,lafter “(13)" insert *‘,or 290.491, clause (b)"

. Page 150, line 2, after *“(13)"" inseft “ or 290.491; cjlaus‘e (by’ ,'
Renumber the sections in se'q_dence and correct the internal references
Amend the title accordingly
The motion prevailed. So the amendment was adopted.

-Mr Sieloff moved to amend H.F. No. 1815, the unofficial engrossmem
as follows: .

Page 122, line 5, delete **shall*’ and insert ““may’>

" CALL OF THE SENATE

Mr. Johnson, D.J. imposed a call of the Senate for the balance of the
proceedings on H.F. No. 1815. The Sergeant at Arms was 1nstructed to bring
in the absent members.

The question recurred on the Sieloff amendment. The motlon dld not pre-
vail. So the amendment was not adopted.

Mr: Mehrkens moved to amend H F. No. 1815, the unofﬁcna! engross-
ment, as follows:

Page 145, after line 33 insert:

““Sec. 13. Laws 1985, First Special Session chapter ]4 article 1, section
61, is amended to read: ‘ . :

Sec. 61._ [EFFECTIVE DATE.]

Except as otherwise provided, sections 1 to 23, 31 to 44, 46 t0 49, 51 to 56,
59, paragraph (a), and 60 are effective for taxable years beginning after
December 31, 1984, excepr that the repeal of section 290.06, subdivision 14,
contained in section 59, paragraph {a). is effective for expenditures made
after June 30, 1985. Sections 24, 25, and 29 are effective for taxable years
beginning after December 31, 1985, The provisions of Minnesota Statutes
1984, section 290.069, subdivisions | to 3; and 4a to 7 remain in effect as
amended, provided that the crédits are repealed as provided in section 29.
Section 59 paragraph (b) is effective for qualified small businesses certified
after June 30, 1985 and for stock purchased after June 30, 1985 and the
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prowsmns of sections 26 to 30 conforming to the repeal of Minnesota Stat-
utes,’ section 29(-069," subdivision 4, are effective at the same time. The
amendment to Minnesota Statutes 1984, section 290:10, clause (8) in section
41 changing the percentage of deductible se]f—employment tax is effective for
taxable years beginning after December 31, 1985. Section 45 is effective for
taxable . years beginning after. December 31, 1984 and before January 1,

" 1989. Sections 50, 57 and the amendment to. Minnesota Statutes 1984, ‘sec-
tion 290.37, subdivision 1, paragraph (a), in section 47, authorumg the

adoption-of rules,_ are effective the day after final enactment: . The provision in

section. 58, clause(1){(a), updating the reference: to the Internal Revenue

Code, is effectwe for claims based on rent paid in 1984 and thereafter and
property taxes payable in 1985 and thereafter. The balance of section 58 is
" effective for claims based on rent pald in 1985 and thereafter and property
taxes payable in 1986 and thereafter.™

Page 146, line 6, after the period, 1nsert “‘Section 13 is ejj’ecnve the day
after final enacrment and, notwithstanding any other provision of law, sec-
fion 290.06, subdivision 14, remams in eﬁ‘eet for expendnures made before
July I, 1985.77 = .

Renumber the sections in sequence dnd cormrect'the mternal references
Amend the title accordingly ,
The question ‘was taken on the adoptlon of the amendment
- . The roll was called, and there were yeas 23 and nays 27 as follows:
'_ Those who voted m the afflrmattve were:

,Anderson ' 'Fredenckaon' Knaak .- Olson - . Stotfn

Belanger ~ Gustafson Knutson Peterson, D.L. ~ Taylor
Benson - - [sackson - Kronebusch Ramstad Vega
Brataas . Johnson, D. E ‘Laidig " Renneke ‘
Frederick- ~~~ -Jude 7 Mehrkens Sieloff.

Those who voted in the negative were:"

Adkins - - Dicklich Langseth . ¢ Peterson, D.C. . Sturpf

" Bertram o Dieterich ~ " Lantry Peterson, R. W, ~ Waldorf, -
Chmielewski Frank : Luther Petty Willer
Dahl . Johpson, D.J. Moe, R.D. . Reichgott

Davis Kamrath : Novak Samuelson

DeCramer Kroemng Peterson, C.C. Spear-

The motion did not prevail. So the amendment was not adopted.

Mr ‘Sieloff moved to amend H.F. No. 1815 the’ unoff1c1a] engrossment
as follows: : .

Page 111, line 35, after the perlod lmert “Exeept as prawded in this
subdivision, the:information, released shall be Classg}ed as not pubhc data
under chapter 13

Page I 14, line 5, after the period, 'insert Except as provided in rh:s sub
division, the mformauon released shall be classrﬁed as not pubhc data ynder
chapter 137

Page 116, line. 32, after the per1od m%ert Except as prowa’ed in thtv
- subdivision, the mformatron released shall be elasszﬁed as not public data
~under chapter 13’

Page 118, line —ll, after the period, insert **Except as' prowided in this
subdivision, the information released shall be classified as not public data
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under chapter 13.”

'Page 126, line 31, after the period, insert “Etcepr as brovia’ed in this _
paragraph, the mformanon prowa’ed shall be classified as not public data
under chapter 13.” : .

~ Page 132, line 2, after “'48/"" insert **; except as provided in this sentence; - -
- the information shall be classified as not public data under chapter. 137

Page 136, line 19, after the period, insert “‘Except as provided in- this
subdivision, the mformatmn released shall be claswﬁed as not pub!tc data 8
under chapter 3.7 .

The motion prevailed. So the amendment was' adopted

Mr. Benson moved to amend H F. No. 1815, the unofftcnal engrossment,
as follows: - '

Page 141 after line 18, 1nsert

““Sec. 7. Minnesota Statutes 1985 Supplement section 290.01, subdivi-
sion 20b, is amended to read: ‘

Subd. 20b. [MODIFICATIONS REDUCING FEDERAL ADJUSTED
GROSS INCOME.] There shal! be sublractcd from federal ad]usted gross_
income: .

(1) interest income on Obligations of any authority, commission or instru-
mentality of the United States to the extent includible in gross .income for
federal income tax purposes but exempt from state mcome tax uncler the laws
of the United States; :

(2) the portion of any gain, from the sale or other d;isposition of property
having a higher adjusted basis for Minnesota income tax purposes than for
federal income tax purposes, that does not exceed such difference in basis;
but if such gain is considered a long-term capital gain. for federal income tax
purposes, the mod1f1cat1on shall be limited to 40 per centum of the pomon of
the gain;

" (3) losses, not otherwise reducing federal adjusted gross income assign—_
able to Minnesota, arising from events or fransactions which are assignable
to Minnesota under the provisions of sections 290.17 to 290.20, including
any capital loss or net operating loss carryforwards or carrybacks or out of
- state loss carryforwards resulting from the losses, and including any farm
loss carryforwards or carrybacks; :

(4) if included in federal adjusted gross income, the amount of any over-
payment of income tax o Minnesota, or any other state, for any previous
taxable year, whether the amount is received as a refund or credited to
another taxable year’s income tax liability;

(5) the amount of any distribution from a qualified pension or profit-shar-
ing plan included in federal adjusted gross income in the year of receipt to the
extent of any contribution not previously-allowed as a deduction by reason of
a change' in federal law which was not adopted by anesota law for a tax-
able year beginning in 1974 or later, :

(6) pensu)n income as provided by section 290.08, subdnmon 26

{7) the first. $3,000 of t,ompensatlon for personal Jerwces in the armed
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forces of the Umted States ‘or the United. Nations, and the next $2 OOO of
compensation for personal services in the- armed forces of the United States
or the United Nations wholly. performed outside the state of Minnesota. This
modification does not- apply to compensatlon deﬁned in clause (6),

(8) unemployment compensatton to the: extent lncludlble in gross income
for federal income tax purposes under section 85 of the Internal Revenue
Code of 1954;

(9) for an estate or frust, the amount of any income or gain whrch is not
assrgnable to anesota under the prowsrons of 'section 290 17;

“(10)(a) income: from the busmess of mining as defined in sectlon 200, 05
subdivision 1, clause (a) which 1s not sub}ect to the Minnesota income. tax;
(b) to the ‘extent included in computing federal adjusted gross income,
expenses and other items allocable to the business of mining or producing
" iron ore, the mining or production of which is subject to the occupation tax .
imposed by. section 298.01, subdivision 1, shall be allowed as a subtraction
to the extent that the expenses of other items are included in computing the
modifications provided in section 290.01, subdivision 20a, clause (7) or
paragraph (a) of this clause and to the extent that the expenses or other items -
are not deductible, capitalizable, retainable in basis, or taken into account by
allowance or otherwise in computing the occupatton tax.. Occupation taxes
- imposed under chapter 298, royalty taxes imposed under chapter 299, and -
- depletion expenses may not be subtracted under this paragraph;

(1) to the extent mcluded in federal adjusted gross income, dlstnbuuons
from a qualified governmental pension plan which répresent a return of des-
ignated employee contributions to the plan and. ‘which contributions were
included in gross income pursuant.to Minnesota Statutes - 1984, section
. 290,01, subdivision 20a clause (18)." The provisions: of this clause shall -

- apply before the provisions of clause (6) apply and ap amount subtracted
under this clause may not be subtracted under clause (6}; and

(12) to-the extent included in federal_ -adjusted- gross income, distributions
from an individual retiretnent account which represent a return of contribu-
tions if the contributions were included. in gross income pursuant to Minne- |
sota Statutes 1984, section 290.01, subdivision 204, clause (17). The dis-
tribution shall be allocated first to return of contributions included in gross
income. until the amount of the contributions has been exhausted and o

( 13} interest, mcludmg a payment adjustment, éarned by the taxpayer on a
seller-sponsored family farm ‘security loan guaranteed by the commissioner
of agrtcu!ture under secttons 41 51 to'41.60 and executed before J’une 28
1985. T : . .

. Page 146, line 3, after the period insert *“Section 7 is effective for taxdble
years beginning after December 31,1984 C

Renumber the sections 1n sequence '. '
Correct the internal references
Amend the tltle accordtngly

The questlon was taken on the adopnon of the amendment.
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~ The roll was called, and there were yeas 27 and nays 28, as follows:
Those who voted in the affmnanve were:

Anderson DeCramer. - Kamrath . Mehrkens - .- Storm

Belanger Frederick . Knaak . Olson Taylor
Benson Frederickson ~ . Knutson Peterson, D.L. Wegscheid ..
Bertram Gustafson =~ Kronebusch  ° Ramstad . '
Brataas Isackson © Laidig Renneke

Davis Johnson, D.E. McQuaid - . Sieloff

- Those who voted in the negative were:

Adkins Frank . Moe, R.Di» . Petty Spear

Berglin Johnson, Dv.J. Novak Pogemiller. - Stumpf
Dahl . Jude _ . Pehler - Purfeerst. - Vega
Dicklich Kroening Peterson, C.C. = Reichgot ~ Willet
Biessner " Lantry Peterson, D.C.  Samuelson

Dieterich Luther - - Peterson, R.W.  Schmitz

The motion did not prevail. So the amendment was not adopted.

Mr. Sieloff moved to amend H.F: No 1815, thc unofficial engrossment
as follows:

Pages 110, line 26, after.“secrion” insert “‘other rhan a lz‘cense‘that pérmits
the licensee to act as an insurance agent only as an employee;”’

. Page 112, line 33, after “‘license’’ insert **, other than a license that per-
mits the licensee to act as a reql estate broker or salesperson on!y as an
employee,” '

Page 114, line 10, after *‘license’’ insert * other than a lzcense that per- ‘
mits the lzcensee to practtce only as an employee

Page 115 line 22, after. “chlropracnc insert **, oth_er than a '!icen'se that
- permits the llcensee to practice only as an emp[oyee '

_Page 117, line 2, after ‘“‘dentistry’” insert -**, orher than a lzcense that -
permus the licensee to pracnce only as an emp[ayee

Page 135, line 13, after- **326.231"" insert ** orher than a license -that
permits the licensee to practice only as an employee

The guestion was taken on the adopnon of the amendment..
The roll was called and there were yeas 22 and nays 37, as follows
Those who voted in the affirmative were: '

Anderson ' Frederickson Knutson - Olson - - Storm
Belanger _ Isackson Kronebusch Peterson, D.L. ~ Taylor
Benson Johnson, D.E. - Laidig . Ramstad
Brataas Kamrath McQuaid - Renneke
Frederick Knaak Mehrkens Sieloff

Those who voted in the negative were:

Adkins Dieterich Merriam - Pty ~ Stumpf

Berglin. ~ Frank Moe, D.M. Pogemiller Vega
Bertram Johnson, D.J. Moe, R.D. Purfeerst . Waldorf
Dahl . - Jude - Novak Reichgott Wegscheid
Davis Kroening Pehler Samuélson Willet
DeCramer Langseth Peterson, C.C.-  Schmitz

Dicklich Lantry Peterson, D.C.  Solon

Diessner Luther . - - Peterson, R.W.  Spear

The motion did not prevail. So the amendment was not adopted.
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, Mr Frederick moved to amend H F. No 1815 the unoffncnal engrossment
as. follows: . L

- Page 140 after lme2 msert

. “Sec. 6 anesota Statutes 1985 Supplement sectlon 290 08, subd1v1—_
~sion 26, is amended to read: o

Subd. 26. [PENSION INCOME. 1 (a) [EXCLUSION ] Gross iricome shall-
not.include the pension income of a qualified recipient and speuse if the

.- spewse s & qualified recipient individual. The .maximum ‘amount of this .

“exclusion is the £el-l9wmg ameunt the grearer of Ihe fo!lowmg two amounts: .

AD $11 000 reduced by the amount of the q&&l—lﬁed re<:1plem s and

combined federal adjusted gross income in excess of $17.000,
 excluding social security. benefits and_railroad retirement benefzts to the
exént mcludea' in federal adjusted gross mcome, or.

(2) $I 1 000 reduced by the sum of
. (A) social securtry benefits, '
- (B) railroad retirement beneﬁrs and

(C) the excess over $23,000 of federal adjusted gross income, , but exclud-
ing social secarity benefits and railroad . renrement beneﬂts to the extem
" included in federal adjusted gross. income. : . :

. (3) Notwnhstandmg el&u-se clauses (l) and (2 ) in the case of an mvolun- -
“tary_lamp sum distribution of pension or fetirement. benefits to volunteer
. firefighters, the maximum amount of the exclusion is $11,000. This amount
" is not subject to reduction for other i income aﬂe} apphes wﬁhe&t fegafel to the _

V}tmtt&tiﬁﬂ}ﬂpﬂﬁ*gfaﬁh{'b'}'el'&uﬁe%

3 (4 } Notw1thstand1ng elause clauses (D and {2 )y to the extent mcluded in
federal adjusted gross income, all railroad retirement benefits of a qualified
recipient are excludable ‘without limitation as o level of beneﬁts received,
_ maximum amount, or mcome offset.

H&{nthee&seefpenﬂenmeemefeeewed#emtheeeﬁeehena}empley—
-pes retirement program established pussuant to chapter 352; the siate patrol
- fund retirement fund established pursuant to- chapter 352B; the publie

- employees police and fire fund established purcuant to ehapter 353: the
retiremnent tunds epumerated in seetior 607 subdivision da; or simier
fe&remeﬂtp}&neeseabhshedbyaﬂethefsmeefapehﬂealsubdﬁqmef
anethefstate-&nmdﬁwduahsaquahﬁedfeewemmfegafdte&ge-

(b [DEFINITIONS ] For purposes of thls subdwlsmn the followmg terms
- have the meanmgs glven

{1) “‘Internal Revenue Code" ineans the Intemal Revenue Code of 1954 in
effect for the purpose of defining gross income for the apphcable taxable year .
as prov1ded in section 290.01, subdmsmn 20. ,

(2) “‘Federal adjusted gross income” is the federal adjusted gross income
referred Lo in section 290.01, subdivision 20, for the current taxable year, and
includes the ordinary income portion of a lump sum distribution as defined in
section 402(e) of the lnternal Revenue Code. :

(3) “‘Pension income’” means to the extem mcluded in the taxpayer ] fed-
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eral adjusted gross income the amount received by the taxpayer

(A) from the United States, its agencies or instrumentalities, the Federal
Reserve Bank or from the state of Minnesota or any of its political or gov-
ernmental subdivisions or from any other state or its political or governmen-
tal subdivisions, or a Minnesota volunteer firefighter’s relief association, by
‘way of .payment as a pension, pubhc employee retirement benefit, or any,'.
combination thereof, or

(B) as a retirement or survivor’s benefit made from a plan quallfymg under
sectlon 401, 403, 404, 408, or 409, of the Internal Revenue Code. :

M}iQ&&hﬁedfeapiem—meaﬂsaﬁmdw@ualwhe-aHheendeﬂhefa*-
ab}eyea{—aﬁagedééefelderensdﬁ&bkdasdeﬁﬂedmseem%
l!;’ 353‘9_’1

Page 146, line 3, after the peridd,' insert “Sectioh'edis eﬂeérive for r&xable_ )
years beginning after December 31, 1984." ' - S

Renumber the sections in sequence and correct the internal referen'c:es
Amend the title éccordingly ' '

The question was taken on the adoptlon of the amendment

The roll was called, and there were yeas 23 and nays 28, as fol]ows
Those who voted in the afﬁrmatwe were: '

Anderson Frederickson - Knaak Mehrkéns Siel.o.ff

Belanger Gustafson Knutson - Otson Storm
. Benson - Isackson - Kronebusch Peterson, D.1..  Taylor
Brataas Johnson, D.E. Laidig' . Ramstad

- Frcderic‘k Kamrath -~ - McQuaid . Renneke
Those who voted in the negative were: ‘

Berg]m Diessner Luther Peterson; D.C. ° Spear

Bertram Dieterich - Moe, D.M. - Peterson, R.W,  Stumpf
Chmielewski * Frank : Moe,; R.D. * Petty . "~ Vega
Dahl Johnson, D.J. Novak .. - Pogemiller - Willet
Davis Jude Pehler : Samuelson -

DeCramer Lantry . Peterson, C.C. Solon

The mOtIOI'l did not prevail. 'So the amendment was not adopted. -

Mr. Vega moved to amend H.F. No: 1815, the unofficial engrossment as
follows: :

Page 141 line 29, delete “*30°" and insert *20"

Page 141, line 30, delete **25"" and msert ** /5"’

Page 141, line 32, delete 20" and insert **/0"

“The questlon was taken on the adoptlon of the amendment.

The roll was called, and there were yeas 18 and nays 43, as fol[ows

Those who voted in the affirmative were

Belanger Gustafson‘ o Lamry "~ Ramstad Vega
Benson Knaak McQuaid Sieloff Waldorf
Brataas © Krogning - .° . Moe, D. M. Spear

Dieterich - Kronebusch " . Peterson,R.W. Storm’
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Those who voted in the negative were:

Adkins Diessner -~ " Knutson Pchler - - Samuelson
Anderson Frank - Laidig ’ Peterson,C.C. Schmitz
Berglin - .~ Fredenck . Langseth™ .. Peterson,D.C. . Solon
Bertram = Frederickson Luther -Peterson,D.L.  Stumpfl
Chniiglewski Isackson’ Mehrkens © Petty. -+ Taylor’
Dahl . Johnson,-D.E. Merriam . Pogemiller . Wegscheid
Davis Johnson, D.J. Moe, R. D Purfeerst .= -+ Willet
DeCramer Jude - Novak Reichgott

Dicklich © Kamrath © . Olson. . "~ Renneke

' The motion did not prevail. So the amendment was not adopted‘-

‘Mr. Benson moved to amend H.F. No. 1815 the unofficial engrossment,
~ as follows: .

Pdge 143, line 6 delete ““emergency and”
The motion prevailed. So the dmendment was adopted

‘Mr. Benson then moved to amend H F No 1815, the unofficial engross-
ment, as follows: :

Page 148, line 27, aftef “upon’.’ ihsert -_‘_‘rerminarion of contract for deed,”
The niotion prevailed. So the a'men'dm'f':nt'was adopted,

Mr. Sleloff moved to amend H.F. No. 1815, the unofficial engrossment,
- as follows:

Page 110, line 28, after “that” msert “(i)” )

Page 110, line 30, after “‘more’ msert “and thar (2) the commissioner of
revenue has, by Cemf:ed mail, requested the taxpayer to enter into a pay-
ment agreement and the taxpayer has either refused or jau'ed io enter into the

agreement wnhm 30 days af the mmlmg of the request

Page ll2 llne 34 after ““rhat”’ insert ° ()

Page 11.2, line 36, after ““more’” insert “‘and that (2) rhe ‘commissioner of
revenue has, by certified mail, requested the taxpayer 'to enter into a pay-
ment agreement and the taxpayer has éither refused orfaliea' to.enter into the
agreement within 30 days of the mailing of the request’

Page 114, line 11, after “*thar’”’ msert “(1)“ -

Page 114, line 13, after “‘more’” insert “‘and that (2):the commissioner of

. revenue has, by certified mail, requested the taxpaver to enter into a pay-

ment agreement and the taxpayer has eithér refused or failed 1o enter into the
agreement within 30 ddys of the wmailing of the request’

Page 115, line 24, after *“‘thar”™ 1nsert )

Page 115, line 25; after “*more™ ‘insert “‘and that (2} the commissioner of
revenue has, by certified mail, requested the taxpaver to enter into a pay-
ment agreement and the taxpayer has either refused or fazled to enter .!nm the
agreetment within 30 days of the ma!lmg of the request’

_ Page 117, line 3, after ‘thar™' insert “(i)”
Page 117, line'5, after *‘more’” insert “‘and that (2) the commissioner of.

revenue has, by certified mail, requested the taxpayér to enter into a pay-
ment agreeiment and the taxpayer has either refused or failed to enter into the
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agreement within 30 days of the .mailing of the request”
Page 135, line 15, after **thar’” insert **(1)”’

- Page 135, line 16, after *‘more’” insert “and that (2) the commissioner of -
revenue has, by certified mail, requested the taxpayer to enter into a pay--
ment agreement and the taxpayer has either refused or failed to enter into the
agreement within 30 days of the mailing of the request’’ T

The motion prevailed. So the amendment was adopted.. :

Mr. Sieloff then moved to amend H.F. No. 1815, the unofficial engross-
ment, as follows:

Pége 140, after line 2, insert:

““‘Sec. 6. Minnesota Statutes 1984, section 290.095, subdivision 3, is
amended to read: ' o : ]

Subd. 3. [CARRYOVER AND CARRYBACK.] (a) Except as provided -
in clause (d), clause (e), or subdivision &, a net operating loss for any taxable
year shall be: : C

(1) A net operating loss carryback to each of the three taxable years pre-
ceding the taxable year of such loss, and - - - :

(2) A net operating loss carryover to each of the five taxable vears follow-
ing the taxable year of such loss. ' :

(b) The entire amount of the net operating loss for any taxable year shall be
carried to the earliest of the taxable years to which, by reason of subdivision
3, clause {a) or (d}, such loss may be carried. The portion of such loss which
shall be carried to each of the other taxable years shall be the excess! if any,
of the amount of such loss over the sum of the taxable net income, adjusted
by the modifications specified in subdivision 4, for each of the prior taxable
years to which such loss may be carried.

(c) Where a corporation does business both within and without Minnesota,
and apportions its income under the provisions of section-290.19, the net
operating loss deduction shall be allowed to the extent of the apportionment
ratio of the loss year, or the year to which the loss is carried, whichever is.
smaller. .

(d) Where a corporation files a combined report which reflects the entire
unitary business as provided in section 290.34, subdivision 2, the corporation
shall not be allowed a net operating loss carryback to a year in which it did

‘not file a combined report. The number of taxable years for which a net
operating loss carryover is allowed shall be increased by the number of tax-
able years for which a net operating loss carryback is not allawed under this
clause. S

(¢) Notwithstanding any other law to the contrary, in the case of a bank, if
foans for agricultural purposes constituted over 15 percent of its loan port-
Jolio on the last day of the taxable year in which the loss occurred, the bank
may elect that the net operating loss for that taxable year shall be: :

{1) a net operating loss c'a}rryback as provided in paragraph {a), clause
(1}, and .

(2) a net operating loss carrvover 1o each of the ten taxable years follow- .
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ing the taxable year of the loss.

. Imthe case of a bank that is a member of a unitary group, the bank must file
and pay tax on a separate return basis for all years in which it will be cal-
culating or using its net operating losses under this clause. The extended
peériod for the net operating losses will be allowed to a bank that is a member
of a unitary group if there are no more than three members in the unitary
_group in the year of the loss or in the year to which the loss is carried. The .
-unitary .group must file amended returns 1o reflect the removal of the bank
from its combined return for all applicable years.” :

.. Page 146, line 3, after the first period, insert “*Section 6 is effective for -
- losses incurred in taxable years beginning after December 31, 1981
Refunds allowed under Section 6 shall not bear interest and shall not be paid
prior to July I, 19877 o

Renumber the sections in sequence-

Correct the intemai reférenéés

Amend the title accordingly

The question was taken on the adoption of fhé amendment.

The roll was. cz;l'led, and there were yeas 23 and nays 33, as follbws:.
~ Those who voted in the affirmative were: - -

Anderson - Frederickson Knaak " Mehrkens Sieloff

Belanger Gustafson . . Knutson’ Moe, D. M. Storm
~ Benson Isackson .- - Kronebusch Olson Taylor

Brataas Johnson, D.E. Laidig Peterson, [ 1..

Frederick Kamrath McQuaid Renncke

Those who voted in the negative were:

Adkins . Dicklich Lantry . Peity Stempt
Berglin . " Diessner Luther : Pogemiller Vega
Bertram | Dieterich Moe, R.'D. - Purfeerst - Waldorf
Chmielewski- - Frank ) Novak Reichgott Wegscheid
Dahl ’ Johnson, D). Pehler .- Samuelson Witlet
Davis - Jude ’ Peterson,D.C. - - Solon

DeCramer Kroening Peterson,R.W. Spear

The motion did not prevail. So the amendment was not adopted.

M. Sieloff then moved to amend H.F. No. 815, the unofficial engross-
ment, as follows: . .

Page 126, line 31, after the period, insert **For the purposes of this section
and section 297A 43, ‘delinquent taxes”’ includes only a tax, payment of
which is overdue by at least 90 days, and with respect to which the depart-
ment of revenue has in writing delivered or mailed to the taxpayer atterapted
to enter into a payment agreement and. the taxpayer has failed or refused to
do 50.”’ T ' '

The motion did not prevail. So the amendment was not adopted.

“Mr. Laidig moved to amend H.F. No. 1815, the unofficial engrossment, as
follows: - . : y

Page 104, delete section |
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Pages 111 and 112, delete section 4
Pages 126 to 130, delete sections 20 to 26 and insert:

*‘Sec. 18. Minnesota Statutes 1984, section 297A.27, subdivision 1, is.
amended to read: :

Subdivision 1. Exeept as previded in seetion 2074275 On or before the
25th day of each month in which taxes imposed by sections 297A.01 to.
297A .44 are payable, a return for the preceding reporting period shall be-
filed with the commissioner in such form as the commissioner may prescribe;
verified by a written declaration that it is made under the criminal penalties
for wilfully making a false return,-and in addition shall contain a confession
of judgment for the amount of the tax shown due thereon to the extent not-
timely paid.” Any person making sales at retail at two or more places of
business may file a consolidated return subject to such regulations as the
commissioner may prescribe.”” - ' :

Pages 132 to 135, delete seétions 28 to 31 _

Page 136, line 21, before *‘Minnesota’ insert **(a)’’

-Page 136, after line 22, insert: '

*(b) Minnesota Statutes 1984, section 297A.275, is repealed.””
Page 137, line 9, after **33"" insert **, paragraph (a),”

Page 137, line 13, after the period, insert *‘Sections 18 and 21, paragraph
(b}, are effective the day following final enactment.”’

Renumber the sections in sequence and correct the internal references
Amend the title 'accc')rcling!y _

The question was taken on the adoption of the amendment.

The roll was called, and there were yeas 22 and nays 35, as follows:

Those who voted in the affirmative were:

© Anderson Frederickson Knutson Olson Storm
Belanger Isackson Kronebusch Peterson,D. L. Taylor
Benson Johnson, D.E. Laidig - Ramstad
Berg Kamrath McQuaid . Renncke
Frederick Knaak: Mehrkens Sieloff

Those who voted in the negative were:

Adkins Dicklich Langseth Pehler Samuelson

Berglin : Dhessner - Lantry Peterson. C.C. Solon
Bertram - Dieterich Luther * Peterson,D>.C. . Spear
Chmielewski - Frank - Merriam Petcrson.R.W .- Stumpf -
Dahl Johnson, [3.J. Moe, 3. M. Petty - Ve
Davis - Jude Moe, R. D. Pogemiller " Waldorf -
DeCramer Kroening Novak Reichgott Willet

The motion did not prevail. So the amendment was not adopted.

Mr. Ramstad moved that H.F. No. 1815, No. 149 on Special Orders; be
stricken and re-referred to the Committee on Taxes and Tax Laws.

The question was taken on the adoption of the motion.

The roll was called, and there were yeas 24 and nays 38, as follows:
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_ Those who voted in the affirmative were:

Anderson - - Frederick - Kamrath - - McQuaid . Renneke

Belanger Frederickson = Knaak . Mehrkens Sieloff

Benson Gustafson’ -  Knutson - Olson - Storm

Berg Isackson Kronebusch Peterson,D.L. Taylor
‘- Brataas ] Johnson, D.E. Laidig . Ramstad

Those who voted in the negative were:

Adkms : DICSSDCI'- - Luther ‘Peterspn,'D.C.  'Solon

Berglin Dieterich sl Merriam ~ Peterson,R.W. ~ Spear -
Bertram -~ Frank Moe, D. M. . - Petty- - ©_ Stumpf
. Chimielewski ' Johnson, D.J. ~ Moe,R'D. - Pogemiller - Vega
. Dahl - o Jude - © Nelson - - Purfeerst ~ Waldorf |
.. Davis - - Kroening . Novak . -~ Reichgow -~ - Willet -
DeCramer ~ . Langseth Pehler . - Samuelson
‘Dicklich ’ Lantry Peterson,CLC. " Schmitz - . -

The motion did not prevail.

Mr. Moe, D.M. moved’ to amend H. F No 1815, the unoffncnal engross~
_ ment, as follows: )

Page 145, delete section 13 N
' Page 146, liné 5, delete “Secnon 13 is”

Page 146, delete lme 6

Renumber the sections in sequence and correct the internal references
_ Amend the title accordingly o '_ '
" The motion did not prevail. So the amendmerit was.not adopted

. "H.F. No. 1815 was read the thlrd time, as amended and placed on 1ts fmal
passage. A

The questnon was taken on the passage of the bill, as amended.
" "The roll was called, and there were yeas 34 and nays. 27, as follows:
Thosé who voted in the afﬁnna_tive Were: - '

Adkins Dicklich - . Langseth _Peterson,D.C:.. - Solen

Berglin Diessner . Laory - © Petty : Spear
Bertram - - Dieterich - Luther ' Pogemiller . . . - Stumpf
Chmelewski- Frank Moe,R.D.  Purfeerst . Vega

. Dahl [ Johnson, D.J. ©~  Nelson . Reichgott Wegscheid
Davis ’ Jude . . Novak Samuelson . Willet

DeCramer Kroening Peterson,C.C. ~ Schmitz .

" Those who voted in the negative w‘ere:'

Anderson Frederickson Knutsen Olson . Storm
Belanger ~ Gustafson Kronebusch . Peterson,D.L. Taylor
Benson lsackson . Laidig _ Peterson, R W. . Waldorf
Berg Johnson, D.E. McQuaid ‘Ramstad .

- Brataas Kamrath,, =~ Mehrkens - Renneke -

~ Frederick Knaak Moe, D. M. Sieloff

So the btll as amended passed and its title was agreed to.

—MOTIONS AND RESOLUTIO_NS - CONTINUED

- Without objection, the-Senate reverted to the Orders of Business. of Mes-'
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. sages From the House, First Reading of House Bills, Reports of Comimittees,
: Second Readmg of Senate BlllS and Second Reaclmg of House BI“S :

MESSAGES FROM THE'HOUSE' Lo
Mr. President: cL B S

I have the honor to announce the passage by the House: of the fo'llowmg ,
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested:

_ 8.F. No. 1597: A bill for an act relatmg to agrlculture removmg the lia-

bility of persons who buy farm products repealing the notification and reg-
istration system for security interests in farm products; amending Minnesota .
Statutes 1985 Supplement, sections 17A.04, subdivisions 2 &and 5; and-
336.9-307; repealing Minnesota Statutés 1985 Supplement, sections '
17A.04, subdmsmn la; 27. 03 subdivision 2; 223.-]7, _subdivision la;
223A 01; and 386.42.

Senate File No. 1597 15 herewnth retumed to the Senate
. Edward A. Burdick, Chief Clerk, House of Representatwes
: Retumed March 5, 1986 ’ '

CONCURRENCE AND REPASSAGE

Mr. Berg moved that the Senate concur in the amendments by the House 1o

~ S.F. No. 1597 and that the bill be placed on its repassage as amended The.

_ motion prevailed.

© S.F. No. 1597 was read the third time, as amended by the House and .
placed On its repassage.

- The question was taken on the repassage of the bill, as arnended
The roll was called, and there were yeas 38 and nays 9, as follows b

Those who voted in the afflrmatwe were:

Adkins Dlessner © Laidig . Peterson,C,C. Solon
Anderson Frank Langseth I Peterson,D.C. Storm

.- Berg Johnson, D.E. - Luther * .. ‘Peterson,D.L. Stumpf
Bertram Johnson, D.J. - McQuaid Peuy - . Vega .
Dahl Jude Merriam Purfeerst © Wegscheid
Davis Kamrath - Moe, R. D. " Reichgott - Willet
-DeCramer . Kroening Nelson- . | Renneke |

Dicklich Kronebusch Pehler ) - Schmitz -
Those who voted in the negative were: o

" Dieterich ) Gustafson * Knutson © Mehrkens ' Waldorf .
Frederickson Isackson Lantry . Peterson,R.W. .

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED_
© Mr. President:

I have the honor to announce the passage by the House of the following
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- House Files, heréwith: transmltted H F. Nos 1635 1835 1940 2009, 20[2
o 2035 2265 and 2453

ERTE Y Edward A Burdtck Chief Clerk House of Representatlves

I have the honor to announce the passage by the House of the following
House Files, herewith transmitted: H.F. Nos. 2111, 2187, 2263, 2329 1800,
1869, 2051 and 2364,

L Edward A. Burdlck Chlef Clerk Houqe of Representauves
Transmltted March 6, 1986 .

FIRST READING OF HOUSE BILLS

The following bills were read the first tlme and referred to the commiltees
indicated. : .

H.F. No. 1635: A bill for an act relating to real property, providing a
restriction on the duration of cenditions affecting certain real property; pro-
viding an exemption for the city of North Qaks; amending Minnesota Statutes
1984; section 500 20, by adding a subdivision.

Referred to the Committee on Rules and Administration for compamon :
with §. F No. 1517

H.F. No. 1835 A blll for an act relatmg to crimes; pr0h1b1tmg the solici-
tation of children to engage in sexual conduct; requiring crime victims to be -
notified of offender’s release from custody; imposing a penalty; amending
Minnesota Statutes 1984, section 611A.06; proposing. codmg for new law in
Minnesolta Statutes, chapter 609. _

- Referred to the Committee on Rules and Administration for comparison
with $.F. No. 1592, now on General Grders:

H.F. No. 1940: A bill for an act relating to Stearns county; authorizing the
Stearns county board to des:gnate the county audltor as the local regrstrar of
the connty. :

* Referred to the ‘Committee on Rules and Administration for comparison
with §.F. No. 1860, now on General Orders. :

H.F. No. 2009: A bill for an act relating to economic development; defin-
ing. the duties and terms of office of the members of the world trade center
- board; classifying data held by the board; amending Minnesota Statutes
1984, sections 44A.01, subdivision 1; 44A.02; 44A:07, subdivision |; pro-
posing coding for new ]aw i Minnesota Statutes chapter 44A. .

Mr. Moe, R.D. moved that H.F. No. 2009 be laid on the table. The motmn
prevalled :

H.F. No. 2012: A bill for an act relating to crimes; mcreasmg penalties for.
soliciting or inducing an individual under the age of 13 to practice prostitu-
tion; imposing criminal lability on persons who receive profit from prostitu-
tion if they have reason to believe it was derived from prostitution; imposing
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criminal penalties on persons who allow juvenile prostituies to reside in.their
dwelling; providing for a penalty assessment; authorizing counties to develop
a program of outreach services for juvenile prostitutes; providing additional
protections for victims of crime; authorizing parents and guardians to seek an
order for protection to obtain return of a minor child who is being used or
induced to practice prostitution; amending Minnesota Statutes 1984, sections
609.115, subdivision lc; 609.322; 609.323; 609.324, by adding a subdivi-

sion; 611A.03, subdivision 1; 626.558, by adding a subdivision; and Minne- .

" sota Statutes 1985 Supplement, section 631.046; proposing coding for new
law in Minnesota Statutes, chapters 609 and 611A. .

Referred to the Committee on Judiciary.

. H.F. No. 2035: A bill for an act relating to retirement; police and fire-
fighters’ relief associations; standardizing auditing requirements; clarifying
various duties and responsibilities in the management of local associations;
auditing, financial reporting, and state aid for the Winona police relief asso-
ciation; amending Minnesota Stanates 1984, sections 3.85, subdivision 6,
6.72, subdivision 2; 69.011, subdivision 2; 69.021, subdivisions 4 and 7;
69.051; 69.77; 69.773, subdivision 2; 69.775; 69.80; and 424A.001, sub-
division 4, and by adding a subdivision; Minnesota Statutes 1985 Supple-
ment, sections 69.011, subdivision 1; 69.031, subdivision 1; and 356.216;
proposing coding for new law in Minnesota Statutes, chapters 6 and 423A.

Referred to the Committee on Rules and Admll’l!bll‘dllon for comparlson
with $.F. No. 2112, now on General Orders.

- H.F. No. 2265; A bill for an act relating to juvenile justice; providing for
. membership terms, removal, and filling of vacancies on the juvenile justice
advisory comrmttee amendmg anesota Statutes 1984, section 116].404.

Referred to the Committee on Rules and Admlnastrauon for comparison-
with S.F. No. 2085, now on the Consent Calendar.

H.F. No. 2453: A bill for an act relating to state ldndb duthorlzmg con-
veyance of certain state easement.

Referred to the Committee on Agriculture and Natural Resources.

H.F. No. 2111: A bill for an act relating to the city of Medina; authonzmg
a payment by the city for utlllty construction.

Referred to the Committee on Rules -and Admmlqtrat]on for companson
with S.F. No. 1994, now on General Orders.

H.F. No. 2187: A bill for an act relating to Olmsted county; increasing the
amount the county board may appropriate annually for use as a contingent
fund; amending Laws 1965, chapter 433, section 1, as amended.

" Referred to the Committee on Rules and Administtation for comparison
with S.F. No. 2209, now on General Orders.

H.F. No. 2263: A bill for an act relating to corporations; conforming to
federal law; changing applicability of shareholder voting on control share

acquisitions; providing for lesser relief than dissolution under certain cir- - -

cumstances, amending Minnesota Statutes 1984, section 302A.751, by
adding a subdivision; Minnesota Statutes 1985 Supplement, sections
3(_)2A.4-49, subdivision 7; and 302A.671, subdivisions 1 and 3; repealing
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Laws 1985, Flrst Spec1al Sessron chapter 5, section 21

Referred to the Commlttee on Rules and Admmrstrauon for companson :
wrthS F. No. 2122. . ‘ ~

“'H.F. No. 2329: A bill for an act relatrng to Dakota county; authorizing the'
issuance of bonds for the construction of hbrary bulldmgs and an annual levy

- for debt reurement

Referred to. the Commiitee on Taxes and Tax Laws.,

H.F. No. 1800: A bill for an act relatlng to-local govemment authorlzlng
the counties of Becker, Grant, Hubbard, Otter Tail, Stevens, Todd, Tra-
verse, Wadena, and Wilkin to enter into contracts and agreements for solid
waste management .

Referred o thé Commlttee on Rules and Admrmstration for companson
with S.F. No. 1767, now on General Orders." :

. H.F. No. 1369: A’ bill for an act relalmg lo ]ocal govemment units;

‘authorizing the privatization of facilities for the treatment of wastewater and ©
the furnishing of potable water; amendmg Minnesota Statutes 1984, section
'474.02, by adding a subdivision; proposing coding for new law in Minnesota
© Statutes, chapter. 297A; proposmg codmg for new law as Minnesota Statutes,
chapter 471A ‘

Referred to the Committee on Rules and - Admrmstrauon for compansonl-.
w1th S_F. No. 2166. :

H.F. No 2051: A bill for.an act relaung to the city of St. Paul; permrt[mg :
the establishment of special servrce dlsmets in-the c1ty and provrdmg taxmg

L _and other authonty

Referred to the Committee on Taxes and Tax Laws

~~  H.F. No. 2364: A bill for an act relating to transportatmn rallroads _per-
mitting transportation regulation board to approve certain rate changes and
applications for track abandonment or .discontinuance of service in. certain
cases without a public hearing; providing for imposition of misdemeanor
penalty for certain violations relating to movement of hazardous materials;
amending Minnesota Statutes 1984, sections 221.041, subdivision 1; and
221.291, subdivision 3; Minnesota Statutes 1985 Supplement,,éectiqns
219.741; and 219.85. ’ '

Referred to the Commltlee on Rules and Admlmstratlon for comparlson ]
W|th S.F. No. 2144, now on General Orders.

REPORTS OF COMMITTEES

Mr. Moe R.D. moved that the Commlttee Reports at the Desk be now
adopted,” with- the exceptlon of Teports pertammg 0 appomtments The
motion prevar!ed

_ Mr Memam from the Commlttee on Agrlcu!ture and Namral Resources _
- to which was referred ‘

S.F. No. 2215: A bill for an act relatmg to game and ﬁsh dedrcatmg -
revenues from the fishing license surcharge, small game surcharge migra-
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tory waterfow] stamp, pheasant stamp, “and trout and salmon stamp; requmng
preparation and presentation of work plans before fishing license surcharge
appropriation is spent; clarifying allowed administrative expenses from ded-
‘icated receipts; amending Minnesota Statutes 1984, sections 97.4841, sub-
‘division 4; 97.4842, subdivision 3; 97.4843, subdmsmn 4; 97.49, subdivi-
sion 1; and 97. 86, subdivisions 1 and 2. :

. Reports the same back with the recommendatlon that the bill be amended"
as follows: -

Delete ever’ything after the enacting clause and insert:

*“Section 1. Minnesota Statutes 1984, section 97. 4841 subdivision 4, is
amended to read: Lo

- Subd. 4. [USE OF REVENUE ] Fhe commissioner shall Approve projects

Recetpts must be deposited in the state treasury and credited to a separate
migratory waterfowl stamp account. Money.in the account may only be spent.
for the following purposes:

(a) Development of state wetlands and de51gnated waterfowl management
lakes for maximum migratory ‘waterfowl production;

(b) Protection and propagation-of migratory waterfowl;

{c) Development, restoration, maintenance or preservauon of mlgratory )
h waterfowl habitat; : :

" {d) Acquisition of structure sites and access thereto; and

. - () Necessary related administrative costs -as emeust, not to exceed ten
percent of the annual depesits inte the game and fish fund attﬂbu&ab}e te the -
sale of stamps appropriation Jfrom the account.

Sec. 2. Minnesota Statutes - 1984 section 97. 4842 subdivision 3, is
amended to read:

Subd 3. [USE OF REVENUE. ] The commissioner shalt appreve pfejeets '
. Receipts must be deposited in the state treasury and credited 10 d separate
trout and salmon stamp account. Money in the account may only be spent for
the following purposes: '

{a). Development, restoration,_ _maintenance or preservatien “of trout
streams and lakes; '

(b) Rearing and stocking of trout and salmon in trout streams and lakes and -
‘Lake Superior; and

(¢) Necessary related administrative costs ia af amouRt, not to exceed ten
-percent of the annual depesits e appropriations from the game and fish
Mambu&b}etethesaleeﬁstampsaccoum

Sec. 3. Minnesota Statutes 1984, section 97.4843, subdivision 4, is
amended to read:

* Subd. 4. [USE OF REVENUE.] Fhe comrissioner may approve projeets
only Receipts must be deposited in the state treasury and credited to a sepa-
rate pheasant stamp account. Maney in the account may only be spent for the
following purposes:

(a) Promouon and practlce of development restoratlon maintenance and
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' preservatlon of suitable habitat for pheasants on public and private lande and .
the reimbursement of landowners for setting aside lands for pheasant habitat |
and the expenditure of funds on public and private lands to provide pheasant
habltat ;

. (b) Necessary related admmlstratrve and personnel costs in an ameount, not
“to exceed ten percent of the annual depesits inte the game and fish fund
_atributable to the sale of stamps appropnanon Jrom the acéount.

) Sec. 4. anesota Statutes 1984 secnon 97. 49 subdivision 1, is amended '
to read .

Subdms]on 1. All unexpended balances and moneys hereafter received

from licenses of any kind including stamps issued by the commissioner on
behalf of the division, together with all receipts from fines, sale of contra-
band or property of any kind, including wild animals, under the control of the -
division, reimbursements of expenditures or contributions to the division and
all other meneys accruing to the state by virtue-of chapters 97 to 102, shall be
credited by the state treasurer to a special fund known as the game and fish
fund, and atl such moneys are hereby annually to be spent, as appropriated,
for- the maintenance and conduct.of the activities of the divisions subjeet;
Wwﬂﬂ%pﬁw%mﬂ%m#@mmmm

" appfepfm-l-eﬂ ae%s
Sec 5. anesota Statutes 1984 sectron 97.86, 15 amended to read:

97. 86 [IMPROVEMENT OF FISHING RESOURCES ]

, Subdivision 1. [LICEN-SE_ SURCHARGE 1A surcharge of $2 50 c.hall be
added to the annual license fee for each license issued pursuant to-section
98 .46, subdivision 2. clauses (4) and (5), subdivision 2a, subdivision 3,
~clause (3), and subdivision 15, The proceeds of the surcharge shall be cred- ..
ited to the game and fish fund a separareﬁshmg hcense surcharge account.

‘ The commissioner may Speﬂel &he prnceeds of the surcharge may onlv be
-spent for the fo]lowmg purposes: -

(a) Rehabilitation and 1mpr0vemem of marginal fish producmg waters
-.administered on a cost sharing basis under agreeinents between the comimis-
sioner and other pames interested in sport fishing.

(b) Expansmn of fishing programs including, but not limited to, aeration,
stocking of marginal fishing waters in urban areas, shore fishing areas, and
fishing piers. In the expenditure of funds pursuant to this clause, preference
shall be given 1o local umls of government and other pames w1llmg and able.
to share costs.

(c). Upgrading of fish propagation capabilities in ‘order to improve the effi-
ciency of fish producnon expansion of walleyed pike production from
waters subject to winter kill for stocking in more suitable waters,: introduc-
‘tion of new species where deemed biologically. appropriate by the’ commis-
sioner, and purchase of fish from prrvate halchenes for qtockmg purposes.

(D Fmancmg the preservatlon and lmprovemenl of fish habitat. First pri-
ority shall be given to expansion of habitat 1mpr0vemem programs approved
by the commissioner and implemented in Looperanon wrth other interested
partles :
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(e) Increasing enforcement through use of covert operations, workteams,
and added surveillance, communication, and nav1ganonal equipment.

-(f) Purchase by the commissioner of the walleyed pike quota of commer-
cial fishermen as prescribed in section 102.26, subdivision 3d.

(g) Not more than ten percent of the meney available under this subdivi- '
sioh annual appropriation from the account may be used spent for adminis-

trative or pefmaﬂeﬂt personnel costs.

Subd. 2. [INTERIM STUDY.] The house environment and natural
resources committee and the senate agriculiure -and natural resources com-
mittee shall review issues and trends in the management and improvement of
fishing resources, using information obtained by and presented to the com-
mittees by pubhc and private agencies and organizations, and other parties
interested in management and improvement of fishing resources. The com-
mittees may make recommendations to the commissioner on programs and
projects for management and improvement of fishing resources. ,

The commissioner shall prepare an annual work plan and a five-vear plan
identifying program areas for the expenditure of spending money appro--
pridted under subdivision 1 and provide copies of the plan and any subse-
- quent amendments to the committees and to other parties interested in man-
agement and improvement of fishing resources that have requested copies of
the plan. The annual work plan must identify cost-sharing projects -to be
implemented with the appropriation with priorities based upon cost ejfec-
tiveness. The plan must be prepared and presented to the house environ-
mental natural resources committee and the senate agriculiure and narural
resources committee before the appr opriation from the fishing license sur-
charge may be spent. . , :

Sec. 6. 8. F. No. 1526, article 1, section 10, subd1v1510n] if enacted at
the 1986 regular session, is amended to read:

 Subdivision 1. [ESTABLISHMENT; PURPOSES.] The game and fish
fund is established as a fund in the state treasury. The money in the fund is
annually shall be approprlated to the commissioner for the activities of the
division. . _

Sec. 7. 5. F. No. 1526, article 1, section 12, subdivision 3, if enacted at
the 1986 regular session, is amerided to read: .

Subd. 3. [FISHING LICENSE SURCHARGE.] (a) Receipts from the
fishing license surcharge must be deposited in the state treasury and credited
to a separate fishing license surcharge account. The commissionier may only
use the revenue from the fishing license surcharge for:

(1) rehabilitation and improvement of marginal fish producing waters,
administered on a cost-sharing basis, under agreements between the com-
missioner and other parties mteres[ed in sport flshmg,

(2) expansion of fishing programs mcludmg acration, stocking of marginal
fishing waters in urban areas, shore fishing areas, and fishing piers, with
preference given to local units of goverriment and other parties sharing costs;

(3) upgrading of fish propagation cép.abilities to improve the efficiency of
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fish productlon expansron of walleye production by removal from waters

. subject to winter kill for stocking in more suitable waters, introduction of

new biologically appropriate specles and purchase of flSl'l from. pnvate
’ hatchenes for stockmg, ) ‘ :

(4) fmancmg the preservation and improvement of fish habitat, with prlor-
ity given to expansion of habitat improvement programs implemented with
" other interested parties; :

S (S)lnc'reasing enforcemént with co_\{ert, ope'rations, workteams, and added ~
- surveillance, communication, and navigational equipment' ang

(6) purchase of the walleye quota of commercra] fishing operators under
artrcle 3, section 65, subdtvnsron 9. . :

(b} Not more than ten percent of the FROBEY. av&rlalale undef this subdivi- .‘ _
ston annual appropriation from the account may-be used for admlmstrauve

© and permanent personnel Costs.

(c) The commissioner shall prepare an annual'work plan and a five-year
plan that identifies program areas for the use of the revenue and provide
copies of the plan, and amendments, to thé house environment and natural
‘resources. committee, senate agrlculture and natural resources committee,
and' other interested parties thar have requested copies of rthe plan.. The
-annual work plan must identify cost-sharing projects to be implemented with
the appropriation with priorities based on cost effectiveness. The plan must .
be presented to the house environmental and natural resources committee
and the senate agriculture and natural resources committee before an
appropnatton from_the fishing license surcharge account may be spent. The
“ committees must review issues and trends in’ the management and improve-. -
ment of fishing resources using information ‘obtained by and presented to the
committees by public and private agencies and organizations and other par-
*. ties interested in management and 1mprovement of fishing resources-

Sec. 8 S. F. No. 1526, article I, section 14 eubdmsmn 2 if enacted at
the 1986 regular session, is amended to read:

Subd 2: [MINNESOTA MIGRATORY WATERFOWL STAMP]
Receipts from the sale of migratory warerfowl stamps must be deposited in.
the state treasury and credited to a separate migratory waterfow! stamp

~account. The commijssioner. may ornly use. the reévenue from the anesota
mrgratory waterfowl stamps for:

() development of wetlands in the state ancl desngnated waterfowl man- -
agement lakes for maximum migratory waterfowl production including the
construction. of dikes, .water control structures and ‘impoundments, nest
cover, rough fish bamers acquisition of sites.and -facilities necessary for
_development and management of existing migratory waterfowl habitat and
+ the creation of mlgratory waterfowl management lakes; ‘ ‘

(2) protectlon and propagatlon of mlgratory waterfowl

3 development restoratlon maintenance,’ or preservatlon of migratory
waterfowl hab1tat :

(4) acqutsttlon of and access to structure sites; and

- (5) necessary related adm1mstrat1ve costs, not to- exceed ten percent of the
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annual reverue appropriation from the account. -

Sec. 9. $. F. No. 1526, article 1, section 14, subd1v151on3 if enacted at
_ the 1986 regular session, is amended to read:

Subd. 3. [TROUT AND SALMON STAMP.] Receipts from the sale of
trout and salmon stamps must be deposited in the state treasury and credited
to a separate trout and salmon stamp account. The commlsswner may on!y
use the revenue from trout and salmon stamps for:

{1) the development, réstoration, mamtenance and preservatton of trout"‘
streams and lakes; ‘ :

(2) reanng and stocking of trout and salmon in trout streams and lakes and
Lake Superior; and ‘

(3) necessary related admmlstratlvc costs, not to exceed ten percent of the'
annual revenye appropriation from the account. '

Sec. 10. S. F. No. 1526, article 1, section 14, subdivision 4, if enacted at
the 1986 regular session, is amended to read: =

Subd. - 4. [PHEASANT STAMP.] Receipts from the sale of pheasam
stamps must be deposited in the state treasury and credited to a separate
pheasant stamp account. The comm15510ner may only use the revenue from
pheasant stamps for: _

(1) the development, restoration, maintenance, and preservation of suit-
able habitat for ringnecked pheasants on public and private land including the
establishment of nesting cover, winter cover, and reliable food sources;

(2) relmbursement of landowners for setting aside lands for pheasant hab- .
“itat; '

3) reimbursement of expend1tures ‘o provide pheasant habitat on publlc
and private land; .

(4) the promotion of pheasant habitat development mamtenance and
preservation; and

(5) necessary related admlnlstratlve and personnel cOsts, not to exceed ten
percent of the annual revenue appropnanon Jrom the account. _

Sec. 11. [EFFECTIVE DATE ]

This act is. eﬁeenve July I, 1 986, except that sections 1 10 5 do not take
“effect if §. F. No. 1526 is enacted at the I 986 regular session.”’

. Amend the title as follows:
-Page 1, line 7, delete ‘‘clarifying allowed’
Page I, delete line 8

Page 1, line 12, delete “‘subdivisions 1 and 2" and insert “‘and S.F. No.
1526, article 1, sections 10, subdivision 1; 12, subdivision 3; and 14, sub-
divisions 2, 3, and 4, if enacted™

And when so amended the bill do pass and be re‘referred to the Committee
on Finance, Amendments adopted. Report adopted. :

Mr. Merriam from the Committee on Agrlculture and Natural Resources
to which was referred : :
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S.F. No. 1749: A bill for an act relating to agricullure establishing an
‘agncultural linked clepos:t program; imposing a penalty

Reports the samie back withi the recommendatlon that the bill be amended S
- as follows: -

~ Delete evcrything after the enacting clause and, ins_e;t:' .
**Section 1. [DEFINITIONS 1

Subdivision 1. [APPLICABILITY ] The deﬂmnons in rhrs secnon apply 16
sections 110 7.

Subd 2. [AGRICULTURE; AGRICULTURAL PURPOSES 1 “Agricul- -
ture’’ or ‘‘agricultural purposes’’ means. the production of agricultural
products livestock or livestock products, poultry and poultry products, milk
or milk products, or fruit or other horticultural products. It does not mc[ua’e
the processing, refining, or packaging of the producrs

Subd. 3. [AGRICULTURAL LINKED DEPOSIT.] “Agricu!rural linked
‘deposit’’ means a cernf cate’ of deposit placed by the commissioner with an
eligible lending institution under section 3, subdivision 2, or ari investment in'
bonds, notes, debentures, or other obhganons or securities issued by the
federal farm credit bank with regard to an eligible Iendmg insiitution.

Subd. 4. [COMMISSIONER] “Commzss:oner means !he commassroner.
. of commerce. . .

Subd.. 5. [ELIGIBLE AGRICULTURAL BUSINESS 1 ‘Ehgrb!e agri-
- cultural business'’ means any person, family farm Sfamily farm corporation,

or an authorized farm corporation as def“ ned in-section 500. 24 subdzwszon
2, engaged in agriculture thai: .

(1} is a resident of oF mcorporated fn the state;

(2) owns land or maintains fac:[rnes for agrzculmral purposes exciuszvely
in the state; and

(3) derzves 30-percent of its mcome from agrrculrure

_ Suba’. 6. [ELIGIBLE LENDING INSTITUTION.] “Ehg:b!e Iena’mg
institution’’ means farm credit services, or a bank, savings and loan associ-
‘ anon, or credit union chartered by the state or federal government. -

Sec. 2. [APPLICATIONS DETERMINATION OF ELIGIBILITY ]

Subdivision 1. [[NIT[AL REVIEW ] An eligible Iendmg institution must
accept and review applications for loans from eligible agricultural busi-
nesses. The lending institution shall apply all usual lending standards to

" determine the creditworthiness of each eligible agrrcu!tural business. A loan
may not exceed $100,000. :

Subd. 2. [CERTlFlCATION OF AGRICULTURAL USE; PENALTY]
(a) An eligible agricultural business must certify on its loan application that
the reduced rate loan will be used exclusively for agricultural purposes and
will materially conrribufe to the preservation of the business. '

(b} A person who. knowmglv makes a false ceruﬁcanon pursuam 1o rh:s
subdivision is guilty of a misdemeanor. :

Subd. 3. [PRIORITIES 1 In consadermg which eligible agnculmral loans
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to include in the agricultural linked deposit loan package for reduced rate
loans, an eligible lending institution shall give priority 10 agricultural oper-
. ating loans. The institution may also consider the’econoinic needs of the area

where the business is located and other Sactors it considers appropriate to
. determine the relative fi nancial need of the business. .

. Sec. 3. [AGRICULTURAL LINKED DEPOSIT; PROCEDURE]

Subdivision 1. [AGREEMENT BETWEEN LENDER AND COMMIS-
SIONER.] {a) An eligible lending institution may enter into an agricultural
linked deposit agreemenr with the commissioner. The agreement must pro-
wa’e that: ‘

{1) the ehgzble lending institution w:ll make the same- number of farm
operating loans as the lending institution made in the zmmed:ately preceding
fiscal or calendar year;

(2} the lending institution will make farm operarmg loans in the current
fiscal or calendar year in amounts equal to or greater than the total of the
farm operating loans made in the precedmg year plus the amount of deposn
‘ recewea‘ from the state; ‘

(3) the lending institution shall lend all lmked deposits received by a lend-
ing_institution ar an interest rate one percent below the average vield to
maturity of the most recently auctioned two-year treasury note as quoted by
rhree recognized NASD member-broker dealers;

'(4) provisions for rhe certificates of deposit to be placed or the investment
in bonds, notes, debentures; obhganons or securities to be made for any
maturity considered appropriate” by the commissioner, which- may not
. exceed two years, but may be renewed for up to an additional two years at
‘the optwn of the commissioner. .

(k) The agréement may specify when the lending institution is o !ena’ funds
. upon the placement of a linked deposit.

(c) Interest must be paid at the times determined by the commissioner.

Subd. 2. [PLACEMENT OF CERTIFICATES.] (a) Upan acceplance of
any portion of the agricultural Imkea’ deposit loan package, rhe commis- .
sioner may: ‘

. (1) place up to $2,000,000 in cerffﬁcates of de'pas_ir with an eligfb!e [end-
ing institution at a prescribed interest rate payable to the state; or

(2) the commissioner may invest in bonds, notes, debentures, or other
obligations or. securities issued by farm-credit services with respect 1o the
ehgzble lendmg institution at a prescr:bea’ interest rate.

(b) The prescribed interest rate in this subdivision is three percem below
. the average yield to maturity of the most recently auctioned two-year trea-
sury note as quoted by three recognized NASD member-broker dealers.

- Sec. 4, [IMPLEMENTATION; COMPLIANCE.]

The commissioner shall implement rk‘e agricultural linked a’epasft pro--
gram: and monitor compliance -of eligible lending institutions and eligible
agricultural businesses, including making emergency and permanent rules.

Sec. 5. [STATE’S LIABILITY.]"
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The -state' and the commissioner are ot liable fo any e!zgtb!e leriding
“institution for payment of the prmupal or interest on the foan to an eligible .
agricultural business. Any delay in payments or ‘default on the part of an
eligible agricultural business does not in any wianner affect the agricultural
linked deposit agreement between the eligible !endmg fnstitution and the
commissioner . : .

Sec. 6. [INVESTMENT AUTHOR!TY.]

Norwithstanding any other law. to the contrary, state funds may be invested
in agricultural linked deposits provided:

(1) that not more than $200,000,000 is mves!ed ir agnculmral linked .
deposits; and :

{2) the maximum amount rece:ved in agricultural hnked deposits by an
eligible bank, including its branch banks, shall not exceed $2,000,000. '

~Sec. 7. [REPORTING; AUDIT.

o {a) A pamczpatmg lena'mg institution shah’ mbmzr quarterly rcporrs to the .
commissioner stating:

() the number and umount of farm operating loans made by the iending_
institution in the fiscal year preceding the year rhe Iendmg instirution com-
mences ifs participation in the program;

(2) the number and amount of farm operatmg Ioans the lending institurion
has made each quarter of each fiscal - vear since !he commencement of its
participation in the program. .

(b} The accuracy of the quarrerly repor.fs submitted by a parnupazmg

" lending institution shall be verified by examination of the Iendmg institution’s.

- records at the time as the lendmg institution undergoes examination by stare
or federal bank examiners. ,

fc) Failure 1o comp!y with the reqmremems of secrions | to 7 shall sub}ecr
~the lending institution to penalties applicable 10 violarions of the !aus affect-
ing banks.

. Sec. 8. ‘L'.:XEMPTION}

Linked deposits made under this chapter are e\emprea' from the requne-
ments set forrh in section 9.031, subdivisions 2 10 5.

Sec. 9. [REPEALER ] .
Secnom‘ 1108 are repcaiea’ eﬁecnve Junc 30, 1 990
- Sec. 10. [EFFECTIVE DATE ]

Thzs act is effective the dayfo[iowmgﬂrm[ enacrmem _

And when so amended the bill do pass and be re- referred to the Committee
on Finance. Amenclments adopted. Report adopted.

Mr. D1etench from the Committee on Pubhc Utilities and State Regu]ated
Industries. to which was referred

S. F No. 2049 A bill for dn act relatmg to horse racing;. modlfymg certain
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_set-asides for purses; modifying certain tax provisions; amendmg Minnesota
Statutes 1984, section 240,13, subdivisions | and 2; Minnesota Statutes 1985
Supplement section 240. 13 subd:vnsmn 3.

Reports the same back with the recommendation that the bill be amended
as follows: :

Delete everything after the enacting cl‘ause and insert:

“*Section 1. Minnesota Statutes 1985 Supplement section 240.13, sub
division 3, is amended to read:

-Subd. 5. [PURSES.] {a) From the amounts deducted from all pari-mutuel
‘pools by a licensee which is nor located in the seven-county merropolztan
area, an amount equal to not less than five percent of all money in all pools -
must be set aside by the licensee and used for purses for races conducted by
him.

{b) From the amounts deducted for all pari-mutuel pools by a licensee
which is located in the seven-county metropolitan area, an amownt equal to
* seven percent of all money in all pools must be set aside by the licensee and
used for purses for races conducted by it.

(c) The commission may by ru]e prov1de for lhe admmistratlon and
enforcement of this subdmsmn .

Sec. 2. Minnesota Statutes 1984, section 240.15, subdivision 1, is
amended to read:

Subdivision 1. [TAXES IMPOSED] (a) There is lmposed on the totalu
amount bet on all pari-mutuel pools on each racing' day a tax at the followmg
rates:

(1) For each racing day in a calendar year at a licensed racetrack located
outside the seven-county metropolitan area on which the total amount bet,
together with the total amount bet at the same licensed racetrack in all pre-
vious racing days in the same calendar year does not exceed $48, 000,000,
1-3/4 percent of the total amount bet in all pari-mutuel pools.

(2) For each racing day in a calendar year ar a licensed racerrack located
outside the seven-county metropolitan area on which the total amount ber,
together with the total amount bet at the same licensed racetrack in all pre-
vious racing days in the same calendar year exceeds 348,000,000 bur does
not exceed $150,000,000, 2-1i2 percent of the rotal amount bet in all pari-
mutuel pools. ,

{3) For each racing day in a calendar year at a licensed racetrack located
outside the seven-county metropolitan area after the racing day on which the
total amount bet in all pari-mutuel pools at the same licensed racetrack in the
same calendar year exceeds $48-000-066 $150,000,000, six percent of the
total amount bet in all pari-mutuel pools.

{(4) For a licensed racetrack located within the seven-cou_my merropolitan
area, until July 1, 1987, or until the date on which the total amount bet at that -
racetrack in all pari-mutuel pools since J’anuary 1, 1986, exceeds
$161,000,000, whichever occurs first: .

" (a} for each racing day in a ca!endar. year on which the total amount bet,
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together wzrh the total amount bet at the same licensed racetrack in all pre-
vious racing days in the same calendar year, does not exceed. $48, 000 000,
1-3/4 percent of the total amount bet in all pari- -mutuel pools. H

(b} for each racmg a‘ay ina calendar year on wh:ch the rota[ amoum bet,
together with the total amount bet at the same licensed racetrack in all pre-
vious racing days in the same calendar year exceeds $48, 000, 000 six per-
cent of the total amount bet in all pari- mutuel pools.

(5) For a lzcensed racetrack located within the seven-county metropolitan
area, for the period begmmng July 1, 1 987 ‘and ending December 311 987 o

{a) for each racing day on which the total amount bet rogerher with the
“total amount bet at thé same licensed racetrack in all previous racing days
“since July 1, 1987, does-not exceed $100,000,000, one percent of rhe tatai
'amoum bet in all pari-mutuel pools :

. (b) for each racmg day on whtch the total amount bet, rogether wuh the

fotal amount ber at the same licensed racetrack in all previous racing days
since July 1, 1987, exceeds $100,000, 000 Sfour pereem of the total amount
bet in all pari- mutuel pools

(6) For a licensed racetrack located wtrhm lhe seven- coumy merropohran
“area after December 3 I, 1987 _

{a) for each racing day ina calendar year on which rhe toral amount ber
rogether with the total amount bet at the same licensed racetrack in all pre-
 vious racing days in the same calendar year does not exceed $150, OOO 000,

- 2-172 percent of the total amount bet in aU pari- “mutuel pools.

{b) for each racing day in a calendar year on “which the toral amount ber
together with the total amount bet at the same licensed racetrack in all pre--
vious racing days in the same calendar year, exceeds $150,000,000, four

~percent of the total amount bet in all pari-mutuel poo!s

In addition to the above tax, the licensee in the seven- counry metropohran
area must designate and pay o the commission a tax for deposn in the Mm- 7
nesota breeders fund— at the feﬂewmg rates: '

H—}Feffaemgd-ayseﬁwmehehestatem*aﬂdefeieuse{-aa{—l—)ﬁl—%%
pereem-eﬂe—ha#pefeeﬂ&ef-{-he{eta} ameumbetma-l-lmmﬁue}peele—

: enepefeeﬂ%eﬁt-hetemlameuﬂtbeimaﬂpafi-muw&pee}s ofonepercem of
the total amount bet on each day, and a licensee which. Is not in the seven-
county metropohtan area must designate and pay 10 the commission a rax for
deposit in the Minnesota breeders fund of one- ha{f percem on’ rhe total

- . antount bet on each day.

The taxes imposed by this clause must’ be pa1d from the amounts permltted :
to be wnthheld by a licensee under section 240.13, subdmsmn 4. ‘

: (b) The commission shall impose on ‘each paid admission o each licensed -
racetrack on.a racing day a tax of 40 cents. It may impose an additional
admissions tax of not more than teri cents at any licensed racetrack if: "

(]) the additional tax is requested by a local unit of govemment within-
~ whose borders the track. 1s located;
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(2) a public hearing i is held on the request; and-

(3) the commission fmds that the local unit of govemment requestmg the
additional tax is in need of its revenue to meet extraordlnary expenses caused
by the racetrack: ‘

Sec. 3. Minnesota Statutes 1984, ection” 240. i5, subdivision 2, is
amended to read: - ‘

Subd. 2, [PAYMENT.] The licensee must remit the tax to the commission -
or its representative within seven days of the day'on which it was collected.
- In addition to the tax and at that time the licensee must pay to the commission |
e;ﬁsrepsesent&&%asumequﬂteene—hatﬂheteta{bfeak&gefefeaehmemg
day during the period for whieh the tax is patd- The payments must be -
accompanied by a detailed statement of the remittance on a form the com--
mission prescribes. The commission may by rule provide for the direct
deposit of required payments in the commission’s account in a financial -
institution within the state and for determining the time of appllcablhty of o
dtfferent tax rates under subdivision 1. .

' In addition 1o the above taxes, the licensee shall set aside one- half of the
total breakage on races by a particular breed for each racing day to be used
by-the licensee as follows: _

(1) of such set-aside, the licensee shall ftrs! pay its obhganons pursuam to

" written contracts with organizations representing a majority of the owners
and: trainers of breeds at that meet for the providing and administering of
insurafice-and welfare programs, spiritual and recreational programs for
the benefit of backside personnel and for the promo{mg of the anesota
horse mdustry, and '

(2) the balarice of such set-aside shall be used by the ticensee for purses
Jfor races conducted by it for that breed.

Sec 4. [EFFECTIVE DATE.]

Sectwns 1 and 2 are effective the a’av fo[[owmg fmatr enactment. Secnon 3
" is effective when the total amount bet in all pari-mutuel pools at the same
licensed racetrack in the seven-county. metropolitan area  exceeds
3161,000, 000 or o June 30, 1987 whichever event occursﬁrst ”

And when so amended the bill do pass and be re-referred 1o the Commlttee
on Taxes and Tax Laws Amendments adopted Repon adopted
Mr. Merrlam from the’ COn‘llTl]ttee on Agnculture and Natural Resources :

. to Wthh was referred

S.F. No. 2178: A bill for an act relatmg to environment; regulaung release' -
of radionuclides into groundwater; proposmg coding for new law in Minne-
sota Statutes, chapter 116C. ‘

Reports the same back with the recommendauon ‘that the b]“ be amended
as follows: o

Deléte everything after the enacting ¢lause and insert:

“Section 1. Minnesota Statutes 1984, sectlon 115.01, is amended by
. addmg a subd|v151on to read '
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Subd. 18. [HAZARDOUS: -WASTE.] “Hazardous waste’” megns waste
as defined in section 116.06,. subdivision 3.

© Sec. 2. Minnesota Statutes 1984, SEL[]OI’I [15.01, is amended by adding a
subdivision to read: ;

Subd. '19. [RADIOACTIVE WASTE.] ‘“‘Radioactive waste” means
high-level radioactive waste as defined in section 116C .71, subdivision 17,
and low-level radioactive waste as defined in article Il of the Midwest Inter-
_state Low-Level Raa’zoacnve Waste Compact as enacred by section
116C.831. : .

Sec. 3. Minnesota Statutes 1984, sectlon 115 01, s dmended by addmg a
subdivision to read: .

Subd. 20. [POTABLE WATER.] "Pér’able water”' means water which is
or may be used as a source of supply for human consumption including
drinking, culinary use, food processing, and other similar purposes, -and
which is suitable for such uses in iis untredted state or -when treated using
genera[l} recogmzed treatment methods. : '

Sec. 4. Minnesota Statutes 1984, section 115.01, is amended by adding a
subdivision to read:

Subd. 21, [GROUND WATER 1 ““Ground -water’” means water con-
tained below the surface of the earth in the saturated zone including, withour
limitation, .all waters whether under confined, unconfined, or perched con-
ditions, in near-surface unconsolidated sediment or regolith, or in rock for-
mations deeper underground

“Sec. 5. [115.063]) - [HAZARDOUS 'AND RADIOACTIVE WASTE'
STATE POTABLE WATER PROTECTION POLICY.] . :

The legislature finds that:

(1) the waters of the state, because of their abundant quantity and high
natural quality, constitute a unique natural resource of immeasurable value
which must be protected and conserved for the benefit of the health, safery,
welfare, and economic well-being of present and future generanons of the
people of the siate;

{2) the actual or potential use of the waters of the state for porab!e water
supply is the highest priority use of thaz walter. and deserues maximim pro-
tection by the state; and . . ) N

(3} the dtsposal of hazardous waste and raa'zoacrwe waste in Minnesota
may pose a serious risk of pollution of the wa.'ers of the siate; parmular{y
potable waler.

At is therefore the pot’tcy of the state of Minnesota, conszsa‘enr with the
stare’s primary responsibility and rights to prevenr, reduce, and eliminate
water pollution -and 1o plan for the preservation of water resources, that
disposal systems for hazardous waste or radioactive waste should not be
located in any place or be constructed or operated in any imanner that can
reasonably be expecied to cause pollution of pomb!e water.

Sec. 6. [115. 0651 [PROHIBITION OF DISPOSAL.]

~The locanon construcnon or Operanon of any a‘:sposal j)sfem for haz-
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ardous waste or radicactive waste, whether generated within or outside of
the state, in any place or in any manner that can reasonably be expected to
cause the pollution of potable water is prohibited.

Sec. 7. [115.067] [BELOW GRADE .DISPOSAL SYSTEMS; PROHI-
BITION; EXCEPTION.] -

The construction or operation of a disposal system for hazardous waste or
radicactive waste in whole or in part below the natural grade of the land
where it is located is prohibited unless the person proposing to construct or
operate the system demonstrates that the disposal system cannot reasonably
be expected to cause the pollution of potable water. : :

Sec. 8. [115.069] [RADIONUCLIDE POLLUTION; HIGH LEVEL
NUCLEAR WASTE DISPOSAL SYSTEM. |

The determination- of whether the location, construction, or operation of a
disposal system for spent nuclear fuel or high-level radioactive waste can
reasonably be expected to cause radionuclide pollution of potable ground
water in viplation of section 7 shall be made in accordance with the provi-
sions of section 10. ’ : ‘

Sec. 9. [116C.75] [DEFIN]TIONS.]

- Subdivision 1. [APPLICABILITY..] The definitions in this section apply to
sections 9 and 10. :

Subd. 2. [GROUND WATER.] ““Ground water’’ means the water con-
tained below the surface of the earth in the saturated zone including, without
limitation, all waters whether under confined, unconfined, or perched con- .
ditions, in near:surface unconsolidated sediment or regolith, or in rock for-
mations deeper underground. R L

Subd. 3. [UNDISTURBED PERFORMANCE.] “‘Undisturbed perform-
ance’’ means the predicted behavior of a disposal system, including consid-
eration of the uncertainties in predicted behavior, If the disposal system is
not disrupted by human intrusion or unlikely natural events.

Sec. 10. [116C.76] [NUCLEAR WASTE DISPOSAL SYSTEM
RELEASE INTO GROUND WATER ] . -

Subdivision 1. [RADIONUCLIDE RELEASE LEVELS.] Disposal sys-
" tems for spent nuclear fuel or high-level radioactive wastes must be designed
to provide a reasonable expectation that the undisturbed performance of the
disposal system will not cause the radionuclide concenirations, averaged
over any vear, in ground water to exceed: o )

- (1) five picocuries per liter of radium-226 and radium-228;

(2) 15 picocuries per liter of alpha-emiiting radionuclides including -
radium-226 and ‘radium-2278_;r bur excluding radon, or

(3} the combined concentrations of radionuclides that emit either beta or
gamma radiation that would produce an annual dose equivalent 10 the total
body of any internal organ greater. than four millirems per year if an indi-
vidual consumed two liters per day of drinking water from the ground warer.

Subd. 2. [DISPOSAL RESTRICTED.] Spent nuclear fuel or high-level
radioactive waste may not be- disposed at a location where the average
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annual radionuclide concentrations: in ground water exceed the limits in
suba'zwsron ] before construction of the dtsposa[ system.

Subd. 3. [PROTECTION ' AGAINST RADIONUCLIDE RELEASE.]
Disposal systems musi be selected, located, and designed to keep any
allowable radionuclide releases 1o Ihe ground waler as low as reasonably
achievable.

"Sec. 11. [EFFECTIVE DATE.]
This act is effective I;He day after final enactment.”’
Amend the title as follows:

Page 1, line 2, after the semicolon, insert **prohibiting certain .disposal of
hazardous waste;”” . :

Page 1, line 3, after the semicolon, insert * amendmg Mlnnesota Statutes
. 1984, Sectlon L15. 01, by adding subdivisions;’ .

. Page 1, line 4, delete chapter and msert chapters llS and”

- And when so- amendecl the bl“ do pdss Amendments adopted Report
adopted ; :

. M Memam from the Commlttee on Agnculture and Natural Resources
to which was- referred .

S.F. No. 1925: A bill for an act relatmg to W|ld animals; authorizing the
captive propagation and sale of raptors; amendmg anesota Statutes 1984,
sectlon 99.27, subd1v1310n i ‘

Reports . the same back wnth the recommendatmn tha( the bill be amended -
as follows: . i

riDelete 'everything after the enacting clause and insert:

" “Section 1. Minnesota Statutes 1984, section _97.48, is amended by
addmgasubdl\nsmn to read:” ' ' o

Subd 29. [RAPTORS.] The commissioner shall prescribe Condmons and
may issue permits for persons to breed, propagate, and sell raprors.

Sec, 2. If S.F. No. 1526 is enacted in the regular 1986 session, article 1,
section 53 is amended by adding a subdmsnon to read:

Suba‘ 7. {RAPTORS ] The commissioner shall prescnbe conditions and
may issue permits for persons 1o breed, propagate, and sell rapiors.

Sec. 3. [EFFECTIVE DATE] :

This act is ejfemve the day after final- enacrmem except section 1 does not
take effect if S.F. No. 1526 is enacted at the 1986 regular session.”’

. Amend.the title as. tollows

Page 1, line 4, delete **99.27, subdmsnon 1" andinsert “*97.48, by dddmg
a subdivision; and S.F. No. 1526, article 1, sectlon 53,1t enacted”

And when so amended the. bill do pass Amendmems adopted Report
adopled
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Mr. Pehler from the Committee on Education, to which was referred

S.F. No. 2233: A bill for an act relating to education; adding post-secon-
dary vocational technical education représentation on the ESV cormputer and
UFARS advisory councils; amending Minnesota Statutes 1984, sections’
121.901, subdivision 1; and 121.934, subdivisions | and 2. : '

Reports the same back with the recommendation that the -bill do pass.
Report adopted. ’

Mr. Spear from the Committee on Judiciary, to which was re-referred

S.E. No. 1593: A bill for an act relating to insurance; requiring certain
annual reports of property and casualty insurers; prohibiting certain tying
arrangements; providing for remitting of certain premiums; providing deposit
requirements for domestic companies; extending coverage under the insur-
ance guaranty association act; extending certain filing, approval, and disap-
proval ‘dates; creating a joint underwriting association; requiring participa-
tion by insurers; broadening fair plan coverage; regulating fraternai benefit
societies; regulating rates, forms and cancellations; amending Minnesota
Statutes 1984, sections 60A .06, by adding a subdivision; 60A.13, by adding
a subdivision; 60A.25; 60C.09, subdivision 1; 62A.02; subdivisions 2 and 3;
62A.17, subdivision 2; 62B.07, subdivisions 2 and 3; 62C.14, subdivision
10; 62E. 14, subdivision 3; 62F.06, subdivision [; 62F.09; 62G.16, subdivi-
sion 9; 65A.32; 65A.33; 65A.34, subdivision I; 65A.35, subdivisions | and
2; 65A.37; 70A.04, subdiviston 2; 70A.06, subdivisions 1 and 2; 70A .08, by
adding a subdivision; 70A.10; 70A.11; 72A.13, subdivision 1; 72A.20, by
- adding subdivisions; 466.01, subdivision 1; 4066.03, subdivision 4, and by
adding subdivisions, 466.05; 466.07, by adding a subdivision; 471.982,
subdivision 3; Minnesota Statutes 1985 Supplement, sections 3.736, subdi-
vision 3; 60A .10, subdivision 1; and 64B.03; proposing coding for new law
as Minnesota Statutes chapter 621 repealing Minnesota Stattes 1984, sec-
tion 70A.06, subdivision 4, . :

Reports the same back with the recommendation that the bill be amended
as follows:

Page 3, after line 11, insert:
“Sec. 2. [léB.SS'iV[RlSK MANAGEMENT.]

Subdivision 1. [ALTERNATIVES TO CONVENTIONAL INSUR-
ANCE.] fn the event that the state is unable (0 obtain certain types of insur-
ance, or the commissioner determines insurance to be unreasonably costly,
the commissioner may implement alternatives 1o the purchase of conven-
tional insurance. A mechanism for implementing possible alternatives to
conventional insurance is the risk management fund created in subdivision

2.

Subd. 2. [RISK MANAGEMENT FUND.] A state risk management fund
is created. All state agencies which have had or may have casualty claims
against them with respect to the risks for which. the commissioner has
implemented conventional insurance alternatives shall contribute 1o the fund

a portion of the money appropriated to them. The commissioner shall defer-
mine rhe proportionaie share of each agency on the basis of the agency’s
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casualty claim experience as compared to other affected agenues The
. money in the fund 10 pay casualty claims arising from state activities and for-
administrative “costs, including costs for the ddjustment and defense of the
claims, Is appropriated to the comnissioner. Interest earned from the
investment of money in the fund shall be credited to.the fund and be available
1o the commissioner for the expendtmres authorized in this subdivision. The .
fund is_exempt from the provisions of section 16A.15, subdivision 1. In the
event that proceeds in the fund are insufficient to pay outstanding claims and
associated administrative costs, the commissioner, in consultation with the
commissioner of finance, may assess state agencies participating in the fund
amounts sufficient to pay the costs. The commissioner shall determine the
proportionate share of the assessment of each agency on the basis of the
agency’a casua[ty claim experience as compared to other affected
agencies.’ o : A

Page4 line 20, before * showmg insert"‘separately’.‘
_ Page 11, after ling 1o, msert )
- “'Sec. 15. Minnesota Statutes 1984, _section 62F_.01, |s hmcn_dédto read:
(62F.01 [CITATION; EXPIRATION DATE | '

Subdivisien +- Sections 62F.01 to 62F. 14 may be cited as the %mpefaf-y
_ Joint Underwriting: Assoctation Act :

Subd—Q—Seeaeﬂﬁéé}F—O-}%eé%F_Me*pﬁeSeptembeFJ—%—

‘Sec. 16. Mlm‘leSOld Statutes’ 1984 section O2F. 02 subdmsion I, 1s
amended to read: '

Subdivision [CREATION ] There is created a temporasy joint
underwriting assocnatlon to provide medical malpractice insurance coverage .
to any licensed health care provider unable to-obtain this insurance through
ordinary methods. ‘Every insurer. authorized to write and writing personal
injury liability insurance in this state shall be a member of the association as a
condition to obtaining and retaining a license to write insurance in this state.

Sec. 17. Minnesota Statutes 1984 section 62F.03, subdivision. 2, is
amended to read: '

Subd. 2. “Associétion"- means the tempefaﬁl joint underwrltmg-
- association. : B

- Sec. 18. Minnesota Statutes 1984 section 62F.04, is amended by addmg a
"~ subdivision to read:

Subd. la. [REAUTHORIZATION.] The amhorizarion to issue insurance
is valid for a period of two years from the date it was made. The commis-
sioner may reauthorize the issuance of insurance for additional two-year
periods under the terms of subdivision-I. This subdivision is not a limitation

“on the number of times the commissioner may reauthorize the. tssurmce of
insurance, except that a hearing is not required for reauthorization.’

Page 13, line 18, delete “17” and insert **22°" and delete ““36"" and insert
‘L4] 1y . . )

Page 13, line 32, delete ‘-"and dav and insert-** deve!opmemal”

Page 13, line 33, after “‘cemters’” insert . group homes, and sheltered
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workshops’’

‘Page 13, line 34, before the period, insert.*‘, and citizen participation
groups established pursuant to the housing and ‘communily redevelopment
act 0fl974 Public Law Number 93-383"

Page 14, line 4, after **liability™ insert **or product liability”
‘ Page 14, line 5, delete “*product liability,””

Page 14, lne 6, delete * Szgmﬂcam!y and dfter ‘conducted”’ insert
subsrant:ally and before the period, insert “‘unless the insurance s
required by statute, ordinance, or otherwise required by law’’

Page 14, line 7, after “*write’” insert *‘property and casualty’”’
Page 14, line 9, delete “*Insurers™
Page 14, delete Tines 10 to 13

Page 14, line 27, delete **/7”" and insert “22” and delete H367 and insert
sqlnr _

Page !4, delete lines 33 to 36 .
Page 15, delete lines [ to 3

Page 15, line 5, delete “lme 31" and insert “!mesS 8.9, 17,21, 22, 23
24, 25, 26, and 27

Renumber the subdivisions in sequence
Page 15, line 35, delete /8™ and insert w23

Page 18, line 11, delete “)‘7” and insert “22" and delete H36” and insert
gy . 7

Page 18, line 28, delete **23"" and insert f28"
Page 18, line 33, delete “2/°" and insert **26™ ..
Page 20, delete lines 5to 17 and insert:

“‘Each member of the association shall participate in its losses and
expenses in the proportion thdt the direct written premiums of the member
bears to the total aggregate direct written premiyms written in this state by .
all members. The members' participation in the association shall be deter-
mined annually on the direct written premiums written during the preceding -
calendar year as reported on the annual statements and other reports filed by
the member with the commissioner.”” o

Page 35, after line 3, insert:

““Sec. 49. anesota Statutes 1984, section 65B.47, subdivision 1, is
amended to read: :

Subdivision 1. In case of injury to the driver or other occupant of a motor
vehicle other than a commuter van, or other than a vehiele being used o0
'{-Feﬁ&peﬂehﬂdfeﬂieseheeleﬁeaseheelspeﬁsefedaeﬂvﬂy bus while it is in
operation within the state of Minnesota as to any Minnesota resident who is
an insured as defined in section 65B.43, subdivision 5, if the accident caus-
ing the injury occurs while the vehicle is being used in the business of trans-
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- porting persons or property, the securlty for payment of basm econoric ]oss
benefits is the security covering the vehicle or, if none, the securlty under
whlch the injured person is an msured ., ‘

" Page 35, line 11, strike everythmg aﬂer tests”
Page 35, strike line 12

Page 35, lines 13 to 19, strike - the old language and delete the new
language - : Co o o

- Page 35, line"20 strike “riskiness’-’
Page 35, after line 20, msert

“tIn addition to any. other manner of a‘erermmmg whether d reasonable
degree of price compeltition exists with respect to any class of insurance, it is
presumed that a reasonable degree of competition does not exist if less rha_n
ﬁve insurers write more than 75 percenr of the du’ec‘r wrilten premmms

Page 35, after line 25 insert:

“In determining whether an excessive rate is being charged by an indi-

* vidual insurer for a class of insurance where a reasonable degree of compe-

tition does not exist, the commissioner shall determine whether the rate

" charged prodices a rate of return that is not in excess of a reasonable rate of

return. To determine what is a reasonable rate of return, the riskiness of the

class of insurance, the profitability of the insurer, and orher relevam factors
. shall be considered.”’

Page 39, after lme 26 1nsert

“Sec. 59. [145. 682] [CERTIFICAT[ON OF EXPERT REVIEW
AFFIDAVIT.]. . -

Subdivision 1. [DEFINITION.] F. Or pnrposes'of th[s Sebiion,' “health care
provider’’ means a physician, surgeon, dentist, or other health care profes-
sional or hospiral including all persons or entities providing health care as

© defined in section 145.61, subdivisions 2 and 4, or a-certified health care

professzonal emp!oyed by or prowdmg services as an ma’ependem comrac-
torina hospwal

Subd. 2. REQUIREMENT] In an action allegmg ma!pmctace error,
mistake, or failure to cure, whether based on conmtract or torl, against a -
health care provider which includes-a cause of action as to which expert
testimony is necessary 1o establish-a prima facie case,. the plaintiff must- (1)
unless - otherwise provided in subdivision 3, paragraph (b), serve upon
defendant with the summons and complaint an affidavit as provided in sub-
division 3; and (2) serve upon defendant within 180 days after commence-
ment of the suit an affidavit as provided by subdivision 4.

Subd. 3. [AFFIDAVIT OF EXPERT REV[EW 1:The ajﬁdavzr reqmred by
subdivision 2, elause (1 ) must be by the plamnﬁ" s.attorney and state that:

(a) the facts of the case have been reviewed by the plaintiff.s attorney with
an expert whose qudlifications. provide a reasonable expectation that the
expert's opinions could be admissible at trial and that, in the opinion of this
+ expert, one or more defendants deviated from the applicable szandard of
- care and by that action caused i mjury fo the plaintiff; or
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(b) the expert review required by paragraph {a) Coﬁld not reasonably be.. - .- '

obtained before the action was commenced because of the applicable statute

vof limitations. If an affidavit is executed pursuant to this paragraph, the
affidavit in paragraph {(a) must be served on defendant or the defendant's
counsel within 90 days after service of the summons and complaint.

Subd. 4. [IDENTIFICATION OF EXPERTS TO BE CALLED.] The gffi-
davit required by subdivision 2, clause (2), must be by the plaintiff s attorney
and state the identity of each person whom plaintiff expects 1o call as an
expert witness at trial to testify with respect 16 the issues of malpractice or
causation, the substance of the facts and opinions to which the expert is
expected to testify, and a summary of the grounds for each opinion. Answers
to interrogatories that state the information required by this subdivision sat- .
isfy the requirements of this subdivision if they are signed by the plaintiff s
attorney and served upon the defendant within 180 days after commencement
of the suit against the defendant. -

The parties.or the court for good cause shown, may by agreement, provide
for extensions of the fime limits specified in subdivision 2, 3, or this subdivi-
sion. Nothing in this subdivision may be construed to prevent either party
from calling addmona! e)cperr w.zmesses or substituting other expert
witnesses.

Subd. 5. [RESPONS[BILITIES OF PLAINTIFF AS ATTORNEY‘.] If the
plaintiff is acting pro se, the plaintiff shall sign the affidavit or answers 1o
interrogatories referred to in this section and is bound bv those provisions as
if represented by an atiorney.

" Subd. 6. [PENALTY FOR NONCOMPLIANCE:} Failure ro comply with
subdivision 2, clause (1), within 60 days after demand for the affidavit
results, upon motion, in mandarory dismissal with prejudice of each cause of
action as 10 which expert testimony is necessary to estabhsh a prima facie
case. :

F ailure to camply with subdivision 2, clause (2), and subdivision 4 results,
upon motion, in mandatory dismissal with prejudice of each cause of action
as to which expert testimony is necessary to establish a prima facie case.

Subd. 7. [CONSEQUENCES OF SIGNING AFFIDAVIT.] The signature
of the plaintiff or the plaintiff s attorney constitutes a certification that the
person has read rhe affidavit or answers to interrogatories, and that to the
best of the person’s knowledge, information, and belief formed after a rea-
sonable inquiry, it is true, accurate, and-made in good faith. A certification
made in violation of this subdivision subjects the atiorney or plaintiff
responsible for such conduct to reasonable atiorney's fees costs, and
disbursements. :

Sec. 60. Minnesoté Statutes 1984, section 245.814, is amended to read:

245.814  [LIABILITY ° INSURANCE FOR EOSTER RARENTS
LICENSED PROVIDERS.] B : ,

Subdivision 1. [INSURANCE FOR FOSTER PARENTS.] The commis-
sioner of human services shall within the appropriation provided purchase
“and.provide insurance to foster parents-to cover their liability for:

(1) injuries or property damage caused-or sustained by foster children in
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their home; and

(2) actions arising out of allenanon of affectlons sustamed by the natural
parents of a foster child. :

“Coverage shall apply to all foster boarding homes licensed by the depart-
ment of human services, licensed by a federally recognized tribal govern-
ment; or established by the juvenile court and certified by the commissioner
of corréctions pursuant to section 260.185, subdivision 1, clause (c) (5), to
the extent that the liability is not covered by the provisions of the standard
homeowner’s or automobile insurance policy. The insurance shall not cover
property owned by the foster parents, damage caused intentionally by a child
over 12 years of age, or property damage arising out of business pursuits or
- the operation of any vehicle, machmery, or equipment. ‘

" Subd. 2. [LIABILITY INSURANCE; RISK POOL.] If the. commissioner
" determines that appropriate commercial liability. insurance coverage is not
available for a licensed foster home, group home, developmental achieve-
ment center, or day care provider, and thar coverage available through the
joint underwriting authoriry of the commissioner of commerce or other pub-
lic entity is not_appropriate for the provider or a class of providers, the
commissioner of human services and the commissioner of commerce may
" joinmtly establish a risk pool to provide coveruge for licensed providers out of
premiums or fees paid by providers. The commissioners may set limits on
coverage, establish premiums or fees. determine the proportionate share of
each prowder to be collected in a premium or fee based on the provider's
claim experience and other factors the commissioners consider appropriate,
establish eligibility and application -requirements for coverage, and take
other action necessary to accomplish the purposes of this subdivision. A
human services risk pool fund is created for the purposes of this subdivision.
Fees and premiums collected from providers for risk pool coverage are
appropriated to the risk pool fund. Interest earned from the investment of
maney in the fund must-be credited 1o the fund and money in the fund is
appropriated to the commissioner of human services to pay administrative
costs and covered claims for participating providers. In the event thar money
-in the fund is insufficient to pay outstanding claims and associated adminis-
trative costs, the -commissioner of human services may assess providers
participating in the risk pool amounts sufficient to pay the costs. The com-
 missioner of human services may not assess a prowder an amount exceeding
one year's premiums collected from rhar provider.”

Page 43, after line 17, insert:
‘‘Sec. 74. Minnesota Stétutes 1984, section 541.15, is amended to read:
541.15 IPERIODS OF DISABILITY NOT COUNTED:] -

(a) Except as provtded in paragraph (b), any of the fol[owmg grounds of .
disability, existing at the time when a-cause of action acérued or arising
anytime during the period of limitation, shall suspend. the running of the
period of limitation until the same is removed provided that such period,
except ini the case of infancy, shall not be extended for more than five years,
nor in any case for more than one year after the dlSdb]Ilty ceases:

(1) That the plamtlff is within the age of 18 years;
"(2) His insanity;
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(3) His imprisonment on a criminal charge, or under a sentence of a crim-
-inal court for a-term less than his natural life; ;

(4) Is an alien and the subject or citizen of a country at war with the United
~ States; '

(5) When the béginning of the action is'étayed by injunction or by statutory
prehibition.

If two or more disabilities shall coexist, the suspension shall continue until
all are removed. '

(b)) In actions alleging malpractice, error, niistake, or failure to cure,
whether based on contract or tort, against a health care provider, the ground
of disability specified in paragraph (a), clause (1), suspends the period of
fimitation until the disability is removed. The suspension may not be
extended for more than eight years. . -

For purposes -of this paragraph, health care provider means a physician,
surgeon, dentist, or other health care professional or hospital, including all
persons or entities providing health care as defined in section 145.61, sub-
divisions 2 and 4, or a certified health care professional employed by or

. providing services as an independent contractor in a haspital.

Sec. 75. [548.36] [COLLATERAL SOURCE CALCULATIONS |

Subdivision 1. [DEFINITION.] For purpeses of this section, “‘collateral
sources’’ means payments related to the injury or disability in question made
10 the plaintiff, or on the plaintiff s behalf up to the date of the verdici, by or
pursuant to: . ' '

(1) a federal, state, or local income disability or workers’ compensation
act; or other public program providing medical expenses, disability pay-
ments, or simitar benefits; ' ’

(2} health, sickness, or automobile accident insurance or liability insur:
ance that provides health benefits or income disability covérage; or similar
insurance benefits, except life insurance benefits available to the plainiiff, -
whether purchased by the plaintiff or-provided by others, and payments
made pursuant to the United States Social Security Act, a pension, or other
ihcome. disability coverage; ' '

{3) a contract ot agreement of a group, organization, partnership, or
corporation 10 provide, pay for, or. reimburse the costs of hospital, medical,
dental or other health care services; or

{(4) a contractural or volumary wage - continuation plan prm).ided by
employers or any other system intended 10 provide wages during a period of
disability. ' '

Subd. 2. {MOTION.] In a civil action, whether based on-contract or tort,
when liability is admitted or is determined by the trier of fact, and when
damages include an award to compeisate the plaintiff for losses available to
the date of the verdict by collateral sources, a party may file a motion within
ten days of the date of evitry of the verdict requesting determindtion of col-
lateral sources. If the motion is filed, the parties shall submir writtén evi-
dence of, and the court shall determine:

(1) amounts of collateral sources thut have been baid for the benefit of the
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plaintiff or are otherwise dvailable to the plaintiff us a result of losses except
those for which a subrogation right has been asserted; and -

(2) amounts that have been paid, contributed, or forfeited by, or on behalf

- of, the plaintiff or members of the plaintiff's immediate family for the two-

year:period immediately before the accrual of the action 1o secure the right

- to a collateral source benefit that the plaintiff is receiving as a result of
losses. - .

Subd. 3. [DUTIES OF THE COURT.] {a} The court shall reduce the
award by the amounis determined under subdivision 2, clause (1), and offset
any reduction in the award.by the amounts.determined under subdivision 2,
clause (2). ' :

(b) If the court cannot determine the amounts specified in paragraph (a)
- from the written evidence submitted, the court may within ten days request
additional written evidence or schedule o conference with the parties to
obtain further evidence. ‘ :

Subd. 4. [CALCULATION OF ATTORNEYS' FEES.] If the fees for
legal services provided to the plaintiff are based on a percentage of the
amount of money awarded 1o the plaintiff, the percentage must be based on
the amount of the award as adjusted under subdivision 3. Any subrogated
provider of a collateral source not separaiely represenied by counsel shall
pay the same percentage of attorneys’ fees as paid by the plaintiff and shall
pay its proportionate share-of the costs. : ' ' :

Subd. 5. [JURY NOT INFORMED OF COLLATERAL SOURCES.] The
jury shall not be informed of the existence of collateral sources or any future
benefits which may-or may not be payable to the plaintiff.

Sec. 76. Minnesota Statutes’ 1984, -section 549.09, subdivision 1, is
. amended to read: '

Subdivision 1. [WHEN OWED; RATE.] {a) When the judgment is for the
recovery of money, including a judgment for the recovery of taxes, interest
from the time of the verdict or report until judgment is finally entered shall be
computed by the clerk as provided in clause (c) and added to the judgment.
{b) Except as otherwise provided by contract or allowed by law, pre-verdict
or pre-report interest on pecuniary damages shall be computed as provided in
clause (¢) from the time of the commencement of the action, or the time of a
written demand, whichever occurs first, except as provided herein. If either
party serves a written offer of settlement, the other party may serve a written
acceptance 'or a written counter-offer within 60 days. After that time interest
on the judgment shail be calculated by ‘the judge in the following manner.
~ The prevailing party shall receive interest on any judgment from the time the
action -was - commenced or a written demand was made, or as to special
damages from the time when special damages were incurred, if later than
commencerment of the actien, until the time of verdict or report only if the
"~ amount of its offer i closer to the judgment than the amount of the opposing
party’s offer. Tf the amount of the losing party’s offer was closer to the judg-
ment than the prevailing party’s offer, the prevailing party shall receive
interest only on the amount of the settlement offer-or the judgment, which-
ever is less, and only from the rime the action was commenced or a written
demand was made, or as to special damages from when the special damages
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were incurred, if later than commencement of the action, until the time the
settlement offer was made. Subsequent offers and counteroffers supersede
the legal effect of earlier offers and counteroffers. For the purposes of clause
(3), the amount of settlement offer must be allocated between past and future
damages in the same proportion as determined by the trier of fact. Except as
otherwise provided by contract or-allowed by law, pre-verdict or pre-report
interest shall not be awarded on the following:

(1) judgments, awards, or benefits in workers’ compensation cases, but
not including third-party actions; - o

-(2) judgments, decrees, or orders in dissolution, annulment, or legal sepa-
ration actions; : : i

(3} judgments forfuture damages;

{4) punitive damages, fines, or other damages that are noncompensatory in
nature; - :

- & (5) judgments not in excess of the amount specified in section 487.30;
and - ' : -

" {53 (6) that portion of any verdict or report which is founded upon interest,
or costs, disbursements, attorney fees, or other similar items added by the
court. {¢) The interest shall be computed as simple interest per annum. The
rate of interest shall be based on the secondary market yield of one year
United States treasury bills, calculated on a bank discount basis as provided
in this section. : o

On or hefore the 20th day of December of each year the state court admin-
istrator shall determine the rate from the secondary market yield on one year
“United States treasury bills for the most recent calendar month, reported on a
monthly basis in the latest statistical release of the board of governors of the
federal reserve system. This vield, rounded to the néarest one percent, shall
be the annual interest rate during the succeeding calendar ycar; provided,
however, that in no event shall the rate of interest be less than eight percent
per annur. The state court administrator shall also determine the average
rdte of interest on judgmenis to be used during the succeeding calendar year
for computation of the discount rate under section 82, subdivision 4, clause
{1). The state court administrator shall communicate the interest fate rates to
the clerks of court for their use in computing the interest on verdicts and the
discount rate under section 82. ‘ ' '

Sec. 77. [549.191] [CLAIM FOR PUNITIVE DAMAGES ]

Upon commencement of a civil action, the complaint must not seek puni-
tive damages. After filing the suit a parry may make a motion to amend the
pleadings to claim punitive damages. The motion musi allege the applicable
legal basis under section 549.20 or other law for awarding punitive damages
in the action and must be accompanied by one or more affidavits showing the
factual basis for the claim. At the hearing on the motion, if the court finds
prima facie evidence in support of the motion, the court shall grant the mov-
ing party permission to amend the pleadings to claim punitive damages. For
purposes of tolling the statute of limitations, pleadings amended under ihis
section relate back to the time the action was commenced.

. Sec. 78. Minnesota Statutes 1984, section 549.21, is amendéd to read:
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54921 ([REIMBURSEMENT FOR CERTAIN .COSTS IN CIVIL
ACTIONS.] - . = = t ,

Upon motion of a party, the court in its discretion may award to that party
" costs, disbursements, reasonable attorney fees and witness fees if the party
or ‘attorney against whom costs, disbursements, reasonable attorney and
witness fees are charged acted in bad faith; asserted a claim or defense
Jenowing it to be that is frivolous; asserted an unfounded position selely to
delay the erdinary course of the proceedings ot to harass that is costly to the
other party, or committed a fraud upon the court. Fe quahty for an awerd
. under this seetion; a party-shall give timely netice of intent to claim en award-
" An award under this section shall be without prejudice and as an alternative
to any claim for sanctions that may be asserted under the rules of civil pro-
cedure. Nothing herein shall authorize the award of costs, disbursements or
fees against a party or attorney advancing a claim-or defense unwarranted
" under existing law, if it is supported by a good faith argument for an exten-
sion, modification, or reversal of the existing law,

Sec. 79, M'mnééota Statutes 1984, section 595.02, is émended by adding a
. subdivision to read: )

Subd. 4. [WAIVER OF PRIVILEGE FOR HEALTH CARE PROVID-
ERS.] A party who commences an action for malpractice, error, mistake, or
failure to cure, whether based on contract or tort, against-a health care
provider on the person’s own behalf or in a represeniative capacity, waives
" in that action any privilege existing under subdivision I, paragraphs (d} and
{g), as to any information or opinion in the possession of a health care pro-
vider who has examined or cared for the party or other person whose health
or medical condition has been placed in controversy inthe action. This
waiver must permit all parties to the action, and their attorneys or author-
ized representatives, to informally discuss the information or opinion with
the health care provider if the provider consents. Prior to an informal dis-
cussion with a health care provider, the defendant must mail writien notice to
the other party at least 15 days before the discussion. The plaintiff’ s attorney
‘or authorized representative must have the opportunity to be present at any
informal discussion. Appropriate medical authorizations permitting discus-
sion must be provided by -the party commencing the action upon request from
any other party.

- A heqlth care provider may refuse to consent to the discussion but, in that
event, the party seeking the information or opinion may take the deposition of
" the health care provider with respect to that information and opinion, with-
out obtaining a prior court order. o - '

For purposes of this subdivision, *‘health care provider’’ means a physi-
cian, surgeon, dentist, or other health care professional or hospital, includ-
ing all persons or entitites providing health care as defined in section
145.61, subdivisions 2 and 4, or a certified health care professional
emploved by or providing services as an independent comtractor in a
hospital. L ' ‘

Sec. 80. Minnesota Statﬁtes 1984, section 604.02, subdivision 1, is
amended to read: L _

Subdivision 1. When two or more persons are jointly liable, contributions



4690 “JOURKAL OF THE SENATE [80TH DAY

to awards shall be in proportion to the percentage of fault attributable to each,
except that each is jointly and severally liable for the whole award. Provided,
however, that a person whose fault is less than that of a claimant is liable to
the claimant only for that portion of the judgment whzch represents the per-
centage of fault atributable to that person.. :

Sec. 81. Minnesota Statutes 1984, secnon 604 02 is amended by addmg a
subdivision to read:

Subd. 4. [DEFINITION.] For purposes of this Secnon. _ “p'eﬂvbn’;"‘ inddé’ék
- a municipality as defined in section 466.01. et

 Sec. 82, (604, 07] [DISCOUNT, FUTURE DAMAGE AWARDS 1

Subdivision 1. [DEFINITIONS.].(a) For purposes of rh:s sectron the fo!-
lowing terms have the meanings given them.

{b) ““Economic loss”” means all pecuniary harm for which a'amages are
recoverable, including, but not limited to, medzcal expenses loss of earn-
ings, and loss of earning capaciry.

fc) “Future damages’' means ali damages which the trier of fact fma’s will
accrue after the damage findings are made. _

(d) *‘Noneconomic loss’ means all nonpecumary harm for which dam-
ages-are recoverable, including, but not limited to, pain, disabiliry, disfig-
urement, embarrassment, emotional distress, and loss of consortium. :

(e) “‘Past damc_iges" means all da}nages that have accrued when the dam-
age findings are made.

- Subd. 2. [DISCOUNT REQUIRED.] In all actions seeking damages for
personal injury, wrongful death, or loss of means of support, awards of all
future damages, including economic and noneconomic loss, reasonably
certain to occur must be discounted to present value as provided in this
section.

Subd. 3. [FUTURE DAMAGES; EVIDENCE.] The amount of all future
damages, including economic and noneconcmic loss reasonably certain to
occur, must be ascertained at the time of trial without reference to projected -
inflationary or noninflationary changes. Evidence of noninflationary
changes in earnings or earning capacity that are reasonably ceriain to occur
are admissible, but this evidence is limited to the present value of the future
changes without regard to inflationary changes. Projected increases in
earnings or earning capacity dependent upon general economic statistics
are not admissible. .

Subd. 4. [DISCOUNT RATE.] The award calculared under subdivision 3
must be reduced to present value at the time of trial by application of a
discount rate equal fo:

(1) the average rate of interest on judgments under section 549.09 for the
five calendar years immediately preceding the commencemen: of trial,
rounded 1o the nearest one-tenth, less

(2) the average increase in the Consumer. Price Indexfor all Urban Con-
sumers, all items, as published by the U. 5. Department of Labor, Bureau of
Labor Statistics, rounded to the nearest one-tenth, for the same five-vear

)’
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pertod if . the Labor-Department. statistics-are not .published by the time of
trial, the court shall.employ the average incredse over the most recem ftve-
year perrod avatlable in: the published statistics. . S T

In no mstance may the dzscaunt rate fal‘l below two percem or rise. above .
six percem l

' Page 43, Tline 22 delete “2% and insér 1" and delete‘ “53” and insert
“61" and delete “*65°" and insert 73"’ ,

Page 43, after line 23, insert:

“Sections 59, 74, and 77 apply 1o all actions commenced on or after the
effective date of those sections. Sections 75, 76, and 78 to 82 apply to uctions
pending on or commenced on or after the effective date of those sections.”

Page 43, line 25, delete **2°* and insert **3"" and delete ‘52” and insert
“60"" and delete 66" and msert 837 _

. Page 43, line 26, after the perlod insert ‘‘Section 74 is effecnve January 1,
19877

Amend the t1tle as follows:

- .Page 1, line 12, after the semlcolon insert *“‘regulating medical malprac-
tice insurance to health care providers who are unable to obtain the.coverage
in the voluntary market; regulating malpractice actions against health care
providers; providing certification of expert review and the waiver of privilege
by health care providers; requiring disclosure of experts; revising the statute
of limitations for minors; regulating claims for punitive damages; changmg :
the collateral source rule providing for discount of future damages;’’ '

o Pdge 1, line'17, dfter the second semicolon, insert ‘‘62F.01; 62F. 02, sub-
division l 62F .03, subdivision 2; 62F.04, by addmg a subdivision;”

Page |, lme 20 after the second semicolon, 1nsert J'65B. 47 subd1v1s10n
I;ia

Page 1, line 23 after the first semicolon, insen “245 814,

Page 1, line 26, after the semicolon, insert “*541.15; 549. 09 subdivision
1; 549.21; 595.02, by adding a subd1v1s1on 604.02, subdmsmn 1, and by
addmg a subd|v1S|0n, )

Page 1, line 27, after the third semicolon, insert * prop()blng coding, for
-new law i in Minnesota Statutes, chapters 16B; 145; 548; 549; and 604;""

And when so amended the bill do pass. Amendments adopted. Report-
adopted.

Mr. Merriam from the Committee on Agriculture and Natural Resources,
" to which was referred

S.F. No. 1610: A bill for an act relating to agriculture; clar1fy1ng deflm-
tions; reducing the period that corporations and pension or investment funds
may own agricultural Jand; restricting use of agricultural land after acquisi-
tion by enforcement of lien-or security interest; authorizing the cemmission-
ers of agriculture and revenue to adopt rules; requiring registration of cor-
porate “agricultural landowners; prescribing penalties; requiring corporate
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agricuitural land to be owned in compliance with soil and conservation laws;
providing for enforcement of penaliies; amending Minnesota Statutes 1984,

| section 500.24, subdivisions 2, 4, and 5, and by adding subdivisions; Min-
nesota Statutes 1985 Supplement, section 500.24, subdivision 3, . as
amended. . ‘

- - Reports the same back with the recommendation that the bill be amended
as follows: : :

Page 3, lines 1 and 2, delete ‘‘that own agricultural land”
Page 5, line 6, delete *“36” and insert ‘60"

Page 5, line 8, delete *‘36-month™ and insert ‘_‘-60-monrh” and reinstate
the stricken ‘except’’ and delete *‘and may’’ - : '

Page 5, lines 9 to 11, delete the new langnage 7
Page 5, line 14, delete **36-month’™ and insert **60-month’

Page 7, line 7, delete “‘owns’’ and insert “*is allowed to own™ and delete
“‘and is subject to”’ and insert *‘under”’

Page 7, line 8, after the comma, insert **clauses (c) to (p),""

Page 7, lines 9, 21, 25, and 27, delete *‘revenue’” and insert
“agriculture™ . ) .

_Page 7, line 12, after ‘“‘partnership’’ insert a comma
Page 7, line 15, after the semicolon, insert. “and".
Page 7, line 16, delete **; and’” and insert a period
Page 7, delete line 17
Page 7, line 20, before the period, insert ““annually”
Page 7, line 21, after “in‘vesu'gate” insert “‘alleged violations o’
Page 7, line 22, delete ““any™
Page 7, line 23, after 3" insert **or Ja”
Page 7, line 29, delete everything after “*The””
Page 7, line 35, after “fﬁnd" insert a comma

.

Page 7, line 36, strike the first “or" and strike

‘which’' and insert “*or
limited partnership that” ‘ Co

‘Page 9, line 8, strike the second ““or’’ and insert a comma and after “'cor-
poration’’ insert ‘‘or limited partrership™

Page 9, line 9, strike “‘clause’’ and insert “paragraph’ and reinstate the
stricken **April’” and delete **November’’

" Page 9, line 10, reinstate the stricken language and delete the new
language

Page 9, line | 1, delete the new language
Page 9, line 12, strike *‘clause” and insert “paragraph’

Page 9, line 14, reinstate everything after the stricken **(c}’’ and before the
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remstated “Failure™ msert “(d)”'
Page 9, lines 15 and 16 remstate the stncken language

Page 9 Ilne 17, delete *d)” and msert “(e)”

‘ Page 9 lines 17 and 18 delete ‘in consulrarzon wn‘h the commissioner of
' revenue : o .

- Page 9 delete section 6 o o

' :,:Page 9 lme 34 delete “subdwmon 4a” and msert “secuon 500 24”
- Page 10, line 1 after “3" tnsert ‘or 3a

f'jRenumber the sectlons in sequence

,7 ‘ Amend the tltle as follows

_ ,Pagel line 7 delete * commlssmners and lnsert commlssmner * and
delete ‘and™ . . C

Pagel Ime8 delete ‘revenue’’

And when so amended the blll do pass Amendments adopted " Report
adopted

Mr Memam from the Commlttee on Agnculture and Natural Resources,
to which was referred

S.F. No. 2104: A bill for an act relatin'g t_o.naturalf resources; changing
~eligibility requirements for waterbank agreements: providing requirements
for the director of the division-of waters; requiring the director. to maintain
- current wetland values; amending drainage law definitions;. prescribing pay-
ment of attornéy fees on certain drainage issues appealed by the commis-
sioner; -prescribing general provisions for petitions; ‘amending pelition
requirements; allowing drainage proceedings to be delayed; prescribing
conditions for assessments against property within a municipality; prescrib-
ing extent of benefits and damages requiring -a benefits and damages state-
‘ment and a property owners’ report; authorizing easemeént {0 access drainage
system; providing drainage liens to be recorded-against tracts of property;
_changing rates of interest to be paid during dramage proceedings; amending
-defimtion of repair; authonzmg conditions for repair if design depth is dif-
ferent than original construction depth; declaring right to have drainage.sys-
tems maintained; providing easement for drainage authority to inspect drain-
age system; requiring permanenit grass. SUips; apportioning repair Costs;
renumbering sections; amending Minnesota Statutes 1984, sections 105.392;
and 105.40; Minnesota Statutés 1985 Supplement, sections 40.072, subdivi-
sions 3 and 6; 106A.005, subdivisions 2, 3, 4,9, 10, 12, 13, 14, and 19, and
by adding subdivisions; 106A.011, subdivisions 3 and 4; 106A.015;
- 106A.031; 106A.051; "106A.055; 106A.081, subdivisions 2 and 3;
106A.091, subdivisions 2 and 4;-106A.095; subdivisions -1, 3, and 4,
106A.101, subdivisions 2. and 4, 106A.215, subdivisions'4 and 5; 106A.221;
106A.225; 106A.231; 106A.235, subdivisions 1 and 2; 106A.241, subdivi-
sions 1, 2, and §; 106A. 245; 106A.251; 106A.261, subdmsmnsl 3,4,5,6,
and 7; 106A; 265 subdivision I; 106A. 271, subdlwsmn 1, 106A. 775
106A 281 . 106A.285, subdivisions 2, 4, 5, 6, 9, and 10; 106A.295;
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106A.301; 106A.305, subdivision 1; 106A.311; 106A.315, subdivisions I,
2, 5, 4nd 6, and by adding a subdivision; 106A.321, subdivision |, and by
adding a subdivision; 106A.325, subdivisions 2 and 3; 106A.335, subdivi-
“ sions 1 and 3; 106A.341; 106A.345; 106A.351; . 106A.40f, subdivisions 2
and 6, and by addmg a subd1v151on ]06A 405; 106A.411, subdivisions 3 and
4, 106A 501, subdivisions 4, 6, and 7; 106A. 505 subd1v1510n51 2,3,7, and
8:106A.511, subdivisions 1,.2, 3, and 5: 106A.515; 106A.525, subdivisions
2, 3, and 4; 106A.541; 10‘6A.555,‘ s'ubdivision 2; 106A.60‘];' 106A.605;
106A.611, subdivisions 2, 3, 6, and 7; 106A.615, subdivisions 4 and 7;
106A.635, subdivisions 1 and 10; 106A.645, subdivision 7; 106A.651, sub- .
division 1; 106A.635, subdivision I; 106A.701, subdivision I, and by adding
" subdivisions; 1064703, subdiviston 1; 106A.715, subdivision 6; 106A.731,
subdivision 1; 106A.741, subdivision S 106A. 811 “subdivisions 2, 4, and 5;
112.431, subdmsmn 2 112 43, subdivision .I; I]2 59 112.60; and 112 65,
_qubdms:on 1; proposing codmg for new law in Minnesota Statutes, chapter
106A; repealing Minnesota Statutes 1984, sections 111.01; 111.02; 111.03;
111.04; L11.05; 111.06; 111.07; 111.08; 111.10; 111.12; 111.14; 111.15;
[11.16; 111.17; 111.18; 111.19; 1'11.20; 111.21; 111.22; 111.23; 111.24,
111.25; 111. 26 111.27; 111.28; 111.29; 111.32; 111.33; 111.34; 111,35; -
111.37; 111.38; 111.39; 111.40; 111.41; 111.42; 111421 Minnesota- Stat-
utes 1985 Supplemem sections 106A.005, subdivision 25; 106A.201;
106A.205; 106A.211; 111 09; 1E1.115.111.13; 111.30; 111.31; andlll 36.

Reporl‘; the same back with the recommendatlon that the bill be amended
as follows:

Page 6, line 29, delete *‘for reasons chér than economics”’
Page 6, line 31, delete **, and thar’” and insert a period
Page 6, line 32, delete “economrcs of 7 ,

" Page 7, line 6, delete “Excepr as prowded under paragraph (b)

‘Page 7, line 10, after © ‘type’’ insert “*2,”" and after **4,”" insert *'3, 6 7,0
ancl strike **5"" and mnsert ‘8" ' :

Page 7, line 12, before the semlcolon msert * regardiess of size’”

“Page 7, line 16, reinstate the stricken * ‘and that is the projected land use.’
Pagc 7. line 17, delete-the period P
Page 7, lines 18 to 23 -delete the new language and strike the old Ia‘nguage.--

Page 7 line 24 delete “(c)" and insert *‘(b)’"-and afler the second “wet-
lands™" insert “‘partially”’

-Page 7, line 27, before the period, insert **. including protected water
basins that meet the criteria of paragraph (a), clause (1), and are co-owned
with federal or state w:ldhfe or waterfowl! producnon areas™

Page 7, line 30, delete **(a)’”’

Page 8, line 1, delete ‘to large areas’”’ .

Page 8 line 2, delete everything after **habitar’
Page 8, line 3, delete'“opportunities""

Page 8, line 4, delete *‘preserve’ and insert “‘encourage agreements that
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- will allow long term preservatton of and delete in’' and insert a‘petriolcl .

‘ Page 8, delete lines 5108 L o ' .
Pagc 10, line ll delete the second “and”

A Page 10, line 14 delete the pertod and insert * d |

" (6) the value of the wetland as a fi ltermg system for groundwa!er

‘Page 10 line: 17, delete “‘offer’” and lnsert “encourage the property
owner to parttctpate ina waterbank agreement’’ .

_Page 10, delete lme 18

Page 10, ltne 19 delete “agreement and insert “b:y oﬁéringl, in addition
1o the payment”’ S ' o T

Page 11, line 8 after aalopt” insert *‘permanent and emetfgency”
Page 13 line 31 after * ‘adopt’’ insert * permanem and emergency

Page 13 line: 35 after the period, insert “The direcior must reqmre the
permanent grass strips acqmrea' under section 106A.021 to be shown on the’
" maps and maintain an mvemory of all permanem grass strtps acqutred by
; dramage authorities.” - : ; )

Page 14, lme 16, after “must msert_“deve‘lop and”
" Page 14, fine 19, _delete “state” o

“Page 14, line 20, delete “rtepazr and after the'pertod lnsett"‘The direc- -
tor shall report the wet[and valttes to each coum) board annually ”

Page 15, after line 13, insert:

*“Sec. 11. Minnesota Statutes 1985 Supplement sectton 106A 005 sub-
dmsmn 11, is amended to read: : =

" Subd. 1 " [DRAINAGE SYSTEMl “Dramage systern means a dltch -

and 'tile systern to drain. property, including laterals, improvements, and
improvements of outlets, that is propesed to; establtshed by, ef.and con- -
. structed by a drainage authorn:y *‘Drainage system in¢ludes the improve- .
ment of a natural waterway used in the construction of 4 drainage system,
~and any. part of a flood control plan proposed by the Untted States or .its
agenc1es in the drainage system

Page 15, lines 28 to 30 remstate the smcken language '
“Page 15, line 30 before “a insert “‘or’
Page 16, line 4, after tracrs ” 1nsert “or governmém lots™ _
_”.Page 17, lines 16 18 19, ancl 28 - after **drainage”’ insert projéc‘t"or-’;

. Page 17, line 20, after *system’’ msett *and downsrream for various
. frequency ﬂooa‘ events’”’ -

n

Page 17, line 22, strike “develop and insert * and after **waters’’
' tnsett ‘including smrage and retention of dramage warers B

- Page ‘23,.hnes 14 and HI_S, after “‘tracts™ mserl ‘or govemmem lots™

Page 23, line-ZO, delete “‘electric or ré[e’phone transiission and drstrtbu- :
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tion lines” and insert “‘utilities™” .
Page 23, line 26, after *‘entity’’ insert “‘regardless of the number of par-
cels of property owned’’ . ‘ g
Page 23, after line 29, insert:

“Subd. 3. [WITHDRAWAL OF A PETITIONER.] After a petition has
been filed, a petitioner may not withdraw froin the petition except with the
written consent of all other petitioners on the filed petition.” ' o

Page 23, line 30, dele(e **3’" and insert “*4°’
Page 23, delete lines 35 to 36 -
Page 24, delete lines | and 2

Page 24, line 27, delete “SYSTEMS and insert “SYSTEM. -
PROJECTS™ T

Page 24, line 36, after *‘proposed’” insert “‘new’” -
_Page 25, line 3, after “‘zracts’ insert **or government lots™
Page 25, line 4, after “‘proposed’” insert *‘new”’

Page 26, line 8, after “‘of’ insert “‘owners of* and after *‘tracts’ insert
“‘or government lots™ o ‘ . .

Page 29, lines 31 to 33, reinstate the stricken language

Page 29, line 32, strike **60°” and insert 50"’

Page 30, line 1, delete “equally” - A .

Page 30., line 2, delete “*each petitioner’’ and insert ““the petitioners”™
Page 30, after line 34, insert; R

‘*Sec. 43. [106A.238] [COUNTY ATTORNEY REVIEW OF PETITION .
AND BOND ] - . e :

For' a petition filed under this chapter, the auditor must have the county
attorney review the petition and bond 1o determine if it meets the requirement
of the proceedings for which it is intended. The county attorney must review
. the petition and bond by 15 days after it is filed. The county atiorney must.

(1) refer the petition and bond back to the petitioners if it does not meet the
requirements with the county attorney's opinion describing the deficiencies
of the petition; or :

(2) refer the petition to the drdinage authoriry.”
Page 31, line 1, strike *‘filing”*-

Page 31, line 2, strike the first ‘‘the’” and insert ‘‘receiving a’’ and after
“bond’’ insert *‘from the county attorney” :

Page 41, line 30, delete *‘shall’’-and insert **may”’
Page 41, line 34, delete “.(d)” o

Page 42,‘line' 4, after the period, insert *‘The béneﬁ'ts may be based on an .
increase in the current market value of property as a result of constructing
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the project;, or an. increase in rhe potenttal for agrzculrural producnon asa
result of constructing the project.”’

- Page 42, delete lines 5 to 10 _ _
Page 42, lines 31 to 32, de_lete “or set off from benefits’’ and insert “may’’
Page 43, line 16, strike “meandered lakes’* and insert “public waters””
Page 43, line 26, delete ‘‘property’’ : ' ST

. Pag'e 44, line 13, delete ““medridered lakes™ and insert “‘public waters’’

~ Page 48, line 27, 'delete “74” and insert 76" '

- Page 48, line 30, after ““a” 1nsert“ﬂria["’ -

- Pages 49 and 50 delete section- 84

Page 64, line 10 strike “‘and’’ and insert a conmima ancl after “*banks’”
insert * and mstallmg erosion control measures,’

Page 64, line 12 delete “‘or a’eszgn )
" Page 64 lines 15 and 16, delete “deprh” and-insert “elevanon
Page 64 line 17 delete “depth" in both places and insert * elevanon

Page 64, lines 18, 19 23 24, 26, 27 28 29, 31, and 33 delete “deprh”
and msen ‘elevation’”

Page 64, line 22, delete “DEPTH” and insert “ELEVAT[ON "

s

, Page 64, line 27, before the sem;lcolon, _insert subject to section

1064.011"

Page 63, line 18 after the comma, insert “INSTALLING EROS]ON
CONTROL™ and delete “has” 7 ]

Page 65, delete line 19

Page 65, lme 20, after the seconcl comma, _insert ““nstalling erosion con-
trol measures,’ T

Page 65, line ._23, after “determines"’ insert “Ihat?’_

‘Page 65, line 24, strike “‘that’” and delete “grass sirip,”’ and " after
“leveling,”” insert “‘installing erosion control measures’ ' ‘

Page 65, line 27, stnke“and”
Page 65, line 28, stnke“that”
Page 65, tine 29 after spemfled’ insert **; and -

(3) the installation of erosron control measures will aid the. long -term eﬁ':-
ciency of the drainage system’’

Page 66, delete section 124

‘Page 66 line 21 delete “shal!”'and insert ‘Vmay,.afré-r notiee and
hearmg o

Page 66, lines 25 and 33, delete *‘shail’” and insert “may

Page 66, line 29, after *‘ditch’ insert *‘in miles™’
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Pﬁge 66, line 35, delete “vio‘lan'-ng”.'and insert “*in violation of a”
Page 66, line 36, delete everything after “‘loss’’ and insert ‘‘ordinance
adopted by a county 'where the property. is located pursuant to chapter 40, the

county sha[[ enforce the ora'mance
Page 67, delete lines 1 to 4~ '
- Page 67, after line 22, msert
~““Sec. 128. [ANOKA COUNTY DRAINAGE 1

~ Subdivision 1. [REPAIRS OVER $100,000 IN ANOKA COUNTY.] A
repair under this chapter or chapter 112 of a.drainage system located in -
Anoka county that costs more than $100,000 may not be started unless a

petition Is presemed to the dramage authority or board of managers, signed -

by:
: ( 1) 26 percent of the properry OWHers. dﬂected by rﬁe repair; or
{2) owners of 26 percent of the property affected by the repair.

Subd. 2. [PETITION TO PROCEED AS IMPROVEMENT.] A repair
under this chapter or chapter 112 of a drainage system located in Anoka
courity must proceed as an improvement under section 106A.215 if, before
 the contract for the repair is awarded, a petition requesting the repair to
proceed as an improvement is presenied to the drainage authoraty or board
of managers and signed by:

. (1) 20 percent of the property owners aﬁecred by the repair; or
(2) the owners of 20 percent of rhe property affected by the repair.
Subd. 3. [REPAIR OF ANOKA COUNTY DITCH NO. 57. ] Notwith-

standing any other law to the contrary, a repair proceéding on Anoka Counry
‘Ditch No. 57 is stayed and may not be continued until August I, 1986. The
repair proceeding must be dismissed and proceed as an improvement under
section 106A.215 if a petition requesting that the .repair proceed as an
© improvement s presented to the Coon Creek watershed district mariagers by

August I, 1986, signed by:

+ (1) 10 percént of the property owners affected by the repair; or
" (2) the owners of 10 _berc'e'm of the property affected by the repair.”

Page 73, line 29, after the period, insert “‘Section 128 is effective after
approvai by the Anoka county board under section 645.023.

The amended. language under section 4, subdivision 1 1 applies ro drain-.
age proceedings siarted after the eﬁecnve date of this act

Renumber the sections in sequence -
Amend the title as follows:
‘Page 1, line 2, delete “cl}anging”:Aand insert ““providing™’
Page 1, delete line 15 - | _
7 Page 1, line 20 delete “*depth’’ in both places and insert ‘‘elevation”’
Page 1, line 28, after. “lO,”lmse,rt 11,
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Page 1, lines 44 and 45, -delete **, and by adding a subdivision™’

And when so amended the bill do pass. Amendments adopted. Report
adopted.. . . . .

Mr. Dieterich from the Committee on Public Utilities and State Regulated '
Industries, to which was refcrre_d s : :

H.F. No. 2143: A bill for an act relating to utilities; permitting certain
encrgy cost adjustments; amending Minnesota Statutes 1984, section
216B.16, subdivision 7. ' '

Reports the"s'a_r_n,e back with' the recommendation that the bill do pass.
Report adopted. , ' o ' "

~ Mr."Moe, R.D. from the Committee on Rules and Administration, to
which was referred under Rule 35, together with the commitiee report
. thereon, : e : . : S e

§.F. No. 2246: A bill for an act relating to energy; providing for compen-
“sation by utilities of solid waste resource recovery facilities in metropolitan -
counties for electricity generated; setting term; amending Minnesota Statutes
1984, section 216B. 164, subdivision 4. - ' :

Reports the same back with the ‘recommendati(')n that the report from the
Committee on Energy and Housing, shown in the-Journal for March-4, 1986,
be amended to read: S ‘ .

“the bill be amended. and when so aﬁmended the bill do pass and be re-
teferred to the Committée on Public Utilities and State Regulated Indus-
tries’’. Amendments adopted. Report adopted. ’

Mr. Moe," R.D. ‘erm the Commit[eé ‘on Rules and Admmistration, to .
which was referred for proper reference under Rule 35: C

5.F. No. 2249 reports the same back with the recommendation that the bill
be re-referred as follows: : ' '

S.F. No. 2249 to the Committee on Rules and Administration.
. Report adopted. '
_ Mr: Moe, R.D. from the Committee on Rulgs,éhd . Administration, (o
~which was re-referred ‘ . ’ oo

S.F. No. 2249: A bill for an act relating to unemployment compensation;
regulating benefits and contribution rates; appropriating money; amending
Minnesota Statutes 1984, sections 268.04, subdivisions 2, 4, 24, 25, and by
adding subdivisions; 268.06, subdivisions 2, 3a, 8, and by adding a subdivi-

" sion; 268.07, subdivisions 2, 2a, and 3; 268:071, subdivision 1; 268.09;

subdivisions 1 and 2; 268.10, subdivisions 1 and 2; 268.12, subdivision §;
268.121; 268.16, subdivision 2, and by adding a subdivision; Minnesota
Statutes 1985 Supplement; sections 268.0111, by adding a subdivision;
268.08, subdivision 1; proposing coding for new law in Minnesota Statutes, -
chapter 268; repealing ‘Minnesota Statutes 1984, section 268.04; subdivi-
sions 8, 29, and 30. - , ' :
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Reports the same back with the recommendation that the bill do pass. |
Report adopted :

“Mr. Merriam from the Commlttee on Agriculture and Natural Resources, -
. to, Wthl‘l was referred

S.F. No. 1952: A bill for an act relatmg to environment; providing for the
selection of locations for and developers of hazardous waste stabilization and
containment facilities; amending Minnesota Statutes 1984, sections
115A.03, subdivision l and by adding subdivisions; 115A.05, subdivision
2, and by adding a subd1v1snon L15A.13; 115A.14, subdivision 6; 115A.22,
subdivision 4; 400.11; Minnesota Statutes 1985 Supplement sections
115A .81, subdivision 2; 275.50, subdivision 5; 477A.012; proposing coding
for new law in Minnesota Statutes, chapters 115A and 400 repealing Min-
nesota Statutes 1984, sections 115A.17; and 400.10; Minnesota Stalutes
1985 Supplement, section 473 81, subdivision 11,

Reports the same back wnh the recommendation that the bill be amended -
as follows :

Page 1, after line 16, ‘insen

““Section 1. Minnesota Statutes 1584, sectlon 115.01. is amended by
addlng a subdwnsnon to read:

Subd. 18 [HAZARDOUS WASTE.] ‘Hazardous waste’’ -means wasie

" . as defined in section 116.06, suba‘twston 3.

Sec. 2. Minnesota Statutes- 1984, sectmn 115. 01 is amended by addmg a
subdivision to read: : .

Subd. 19. [RADIOACTIVE WASTE.] “Radioactive waste’” means
high-level radioactive waste as defined in section 116C.71, subdivision 17,
and low-level radioactive waste as defined in article Il of the Midwest Inter-
state ' Low-Level Radioactive Waste Compact, as enacted by section
116C.831.

Sec. 3. Minnesota Statutes 1984, section 115. OI -is amended by adding a
subdivision to read: . ‘

Subd 20. [POTABLE WATER.] * Potab!e walter’’ means water which is
or may be used as a source of supply for human consumption including
drmkmg culinary use, food processing, and other similar purposes, and
which is suitable for such uses in its untreared state or when rreared using
generally recognized treatment methods.

‘Sec. 4. Minnesota Statutes 1984, section 115.01, is amended by addmg a
subdivision to read:

Subd. 21, [GROUNDWATER.] “Groundwater'’ means water contained
*below the surface of the earth in the saturated zone including, without limi-
tation, all waters whether under confined, unconfined, or perched condi-
tions, in near-surface unconso[zdated sedtmem or regolith, or in rock for-
Mations deeper underground.

" Sec. 5. [115.063] [HAZARDOUS AND RADIOACTIVE WASTE
STATE POTABLE WATER PROTECTION POLICY.]
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The legislarure fi na's Ihat

(1) the waters of the state, because of their abundam quantity and. high
ratural quality, constitute a unique natural resource of immeasurable value
which must be protected and conserved for the benefit of the heaith, safety,
welfare, and economic well- bemg of presem and future generarzons of the.
people of the state; :

 (2) the actual or potential use- of the waters of ‘ri'z'e'érate for potable water
supply is the highest priority use of rhar water and deserves Haximum pro-
tection by the state; and .~

{3) the dt'sposa! of hazardous waste and radioactive waste in Minnesora
may pose a serious rtsk of pollution of the waters of rhe state, particularly
potable water. )

It is: therefore the policy of the state of Minnesota, consistent With the
state’s primary responsibility and rights to prevenr, reduce, and eliminate
- water pollution and .to plan for the presérvation of water resources. that
disposal systems for hazardous waste or radioactive waste. should not be
located in ary place or be constructed or operated in any manner that can
reasonably be expected to cause pollution of potable water,

Si:ec.b.. [115.065] [PROHIBITION OF.DISPOSAL.]

The location, construction, or operation of any disposal system for haz:
ardous. waste or radioactive waste, whether generated within or ourside of -
the state, in any place or in any manner that can reasonably be expected to
cause the polluuon of potable water is prohibzted '

Sec.: 7. [115.067] {BELOW GRADE DISPOSAL SYSTEMS; PROHI-
BITION; EXCEPTION.]

The construction or opera_rionlof a a’ispasai system for hazardous was_te or
radioactive waste in whole or in part below the natural grade of the land
- where it is located is prohibited unless the person proposing to construct or
operate the system demonsirates thar the -disposal system cannot reas'(mably
be expected to cause the pollution of porable water.

- Sec, 8. {1 15. 069] [RADIONUCLIDE POLLUTION; - HIGH-LEVEL
NUCLEAR WASTE DISPOSAL SYSTEM.|

-The determination of whether the location, consrruction, or operation of a
disposal system for spent nuclear fuel or high- level radioactive waste can
reasonably be expected to.cause-radionuclide pollution of porable ground-
_water in violation of section 7 shall be made in accordance with the pmw-
- sions of section 10.-

“Sec. 9.{116C.75] [DEFINITION’S.] :

_ Subdivision 1. [AP PL[CAB{LITY ] the definitions in this section apply to
sections 9 and 10. - : o i :

Subd. 2. [GROUNDWATER.]. ‘‘Groundwarer’’ means the water con-
tained below the surface of the earth in the saturated zone including, without
limitation, all waters whether under conﬁned unconfined, or perched con- -
ditions, in near surface unconsolidated sediment or regolith, or in rock for-
mations deeper una‘ergmund
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Subd 3. [UNDISTURBED PERFORMANCE.] ‘‘Undisturbed perform-
ance’’ means the predicted behavior of a disposal system, including consid-
eration of the uncertainties in predicted behavior, :f the disposal system is
not disrupted by human mtruszon or unlikely natural events.

Sec. 10. [116C. 76] [NUCLEAR WASTE DISPOSAL SYSTEM
RELEASE INTO GROUNDWATER.] .

Subdivision 1. [RADIONUCLIDE RELEASE LEVELS] Disposal sys-
tems for spent nuclear fuel or hzgh level radioactive wastes must be designed
to provide a reasonable expeciation that the undisturbed performance of the
disposal system will .not cause the radionuclide concentrations, averaged
over any year, in groundwater to exceed:

(1) five picocuries per liter of radium-226 and radium-228;

(2) 15 picocuries per liter of alpha-emitting radionuclides including
radium-226 and radium-228, but exclua’mg radon; or

(3) the combined concentrdtions of radionuclides that emit either beta or
garma radiation that would produce an annual dose equivalent to the total
body of any internal organ greater than four millirems per year if an indi-
vidual consumed two liters per day of drinking water from the groundwarer

Subd: 2. [DISPOSAL RESTRICTED.] Spent nuclear fuel or high-level
radioactive waste may not be disposed at a location where the average
annual radionuclide concentrations in groundwater exceed the limits in
. subdivision 1 before construction of the d:sposal system.

Subd. 3. [PROTECTION AGAINST. RADIONUCLIDE RELEASE]
Disposal systems must be selected, located, and designed to keep any
allowable rad:onucl:de releases to zhe groundwater as low as reasonab!y
achievable.’ . :

Page 2, line 7, after ‘‘chemical’’ insert ‘‘or thermal -and after
“‘materials’ insert “'or energy” :

Page 2, line 10, after “‘a” 1nse11""stabi1izari0n and”’

Page 2, line 24, after ‘*state’” insert ‘‘delisting”
Page 2, line 25, delete everything aftér * “rules”
Page 2, line 26, delete “regulation"’

Page 3, delete lines 25 to 28 and insert:

“Subd. 15. [NONHAZARDOUS AND INDUSTRIAL WASTE; EVAL-
UATION OF WASTE MANAGEMENT.] The board may evaluate and-
" make recommendations for the management of waste rendered nonhazard-
ous and industrial waste that should be managed separately from mixed
municipal solid waste, and may provide technical and planning assistance to
political subdivisions, waste generators, and others for the purpose of iden-
tifying, developmg, and implementing -alternative managemem methods for
those wastes.

Page 4, line 4, delete “SU_SPENSION OF"
' 'Page 4, line 5, delete “'suspend’” and insert “‘terminate’’

Page 4, line 8, delete everything after “Subd. 2.7 and insert “[DIS-
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" MISSAL OF CANDIDATE SITES.] The board shall dismiss from further
cons:deratwn all candidate sites. remammg under section 1154. 21, subdivi-
sion 1. : :

Page 4, delete lines 9 ancl 10
- Page 4, delete lines 17 to 36
Page 5, delete lines 1 to 25 and insert:

“Subd. 4. [STABILIZATION AND CONTAINMENT FACILITY;
RESTRICTIONS; CONTAINMENT - STANDARDS - TO PROTECT
HUMAN HEALTH AND ENVIRONMENT.] No facility may ‘be sired
under sections 115A.18 10 115A.30 except a stabilization and containment
facility. The facility must be above grade unless the board determines, after -
environmental review under-section 25, subdivision 2, that an alternative
design would provide greater protection for himan health and the environ-
ment. No waste may be accepted for comammem at the facrhty except the
following: .

{a) Waste rendered nonhazardous;
(b} lndusrridl_ waste; and =

(c) Waste that is not eligible fo)‘ acceprance under clause {a) or (b), if the
agency determines that all of the following requirements are met:

(1) there is no feasible and prudent alternative to containment of the waste
thai would minimize adverse impact upon human health and - the
environment; : : . . :

(2) the waste has been treated using feasible and prudent techrology that
minimizes the poswbzltty of magranon of -any. hazardous constituents of the
waste,; and

" (3) the waste meets zhe standards adopted fo protec:,human health and the .
environment under the authority of 42 U.5.C. section 6924{m), and any
additional protective Standardv adopted by Ihe agency under section 116.07,

‘ subdwzsmn 4. . ) )

- If no federal or state standardv have been adoprea' for a-waste as provided
in clause (3}, the waste may not be accepted for containment.

A person proposing a waste for containment at the faciliry has the burden
of -demonstrating that.the waste may be accepted under the requirements of
this subdivision. The demonsiration wnder clause (¢} must document in a
form satisfactory to the agency the manner in which the person has attempted
~ to meet the standard for acceptance of the waste under clause (a) and the
charactensncs of the wasre that prevent complmnce wuh that standard.”’

Page 5, line 28, dclete ‘generator’’ and insert “‘person”

Page 6, line 8, after the period; insett **The county shall provide affected
political subdivisions artd other mt(’resled persons. wzth an_opportunity io.
suggest contract terms.’ :

Page 6. line 28, delete 2/ and insert **30™ - _
~ Page 6, line 35, delete ** /2 t0 157 and insert 22 f0 257
Page 7, line 11, delete **2/°* and insert **30”
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Page 7, line 18, delete **75”°-and insert *‘25"’
Page 8, line 6, delete *‘assure’” and insert *‘promote”

Pagé 8, line 12, delete ‘‘may be made contingent or’’ and insert
“requiring’’ - ' :
Page 8, line 13, before the périod, insert *°
enactment’
Page 8, line 15, delete **/5”’ and insert “25”

- Page g, lme 35, delete “(d)” and insert “(e)” and delete “*/4’* and msert
5624,|

- Page 9, lines 3, 6 and 8 delete “* 157 and insert 257

. are contingent on that

o

Page 9, line 22, after * _comammem‘_.msert . including above grade

containment’’
Page 9, after line 22, insert:

*(b) procedures and standards for the operation of the facility thar require
the use of reduction, recycling, and recovery of any hazardous waste before
the waste Is accepted for stabilization when the alternative or additional
management method is feasible and prudent and would materially reduce
adverse impact on human health and the environment.”’

©

Page 10, line 3, after ‘generaro‘rs’-’ insert “‘from within and outside the

state,”’
Page 10, line 10, delete **12°* and insert 22"
Reletter the clausés in sequences '
' Page 10, line 16, delete everythmg after the penOd
. Page 10, delete lines 17 to 19 - |
Page 10, line 27, delete “‘M”landr insert *'24"
. - Page 11, line 7, delete *“717°* and insert **21"’
"Page 11, line 11, after “shall’”’ insert oy

Page 11, line 12, delete the second and” and insert **, including operar-
ing and deszgn srandards for the facility; and (2)*

Page 11, line 25, delete ““and”’

7 Page 11, delete line 26

Page 11, line 27, delete **/,™

Page 11, line 29, delete “and proé¢eed’” and insert a perlod
Page [1, delete lines 30 to 32

Page 12, delete sectlon 16 -

Page 12, delete secuon 17 and insert:

*Sec. 26. Minnesota Statules 1985 Supplement section 116.07, qubdlvn-
sion 4h, 1s amended to read:

Subd. 4h. [FINANCIAL RESPONSIBILITY RULES.] The agency shall
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adopt rules requiring the operator or owner of a solid waslte disposal facility
- to submit to the agency proof of the operator’s or owner’s financial capability-
to provide reasonable and necessary response during the operating life of the
facility and for 20 years after-closure, and to provide for the closure of the
facility and posiclosure care required under agency rules. Proof of financial
~responsibility is required of the operator or owner of a facility receiving an
‘original permit or a_permit for expansion after adoption of the rules. Within
180 days of the effective date of the rules or by Junuaey July 1, 1987, which-
ever is later, proof of financial responsibility is required of an -opeérator or
owner of a facility with a remaining capacity of more than five years or ‘
500,000 cubic yards that is in operation at the time the rules are adopted.
'Compllance with the rules is a condition of obtaining or retaining a permit to
operate the facility.” :

Page 19, line 14, del_ete *, or part »ihé}eof,’?
Page 19, lines 16 and 19, delete **72** and insert 22"’
P'age-20, Iiner 9, delete **22"" and insert **31”’

. Renumber the sections in sequence -

"Amend the title as follows: -

Page 1, line 2, after the semicolon, msert ‘prohibiting certain disposal of
hazardous waste;’ _ :

Page 1, line 5, after ““sections” insert “115 01, by adding subdivisions;™".

P‘agé‘ 1, lme 7, after “‘subdivision;’” insert “*115A. 06, by dddmg a
B subdnwsnon . )

Page 1, line 8, delete ““115A.22, subdlwsmn 4;”

- Page |, lines 9 and 10, delete “115A: 81, subdivision 2" and insert
.U L16.07, SUbleISlOD 4h” -

Pagc I, line 12, after chaplers insert 'f‘j‘ll.S,”'and after "‘IIS-A” inrsert
116C" . o '

And when so amended the bl” do pass and be re-referred to the Commlttue
on Taxes and Tax Laws. Amendments adopted. Report adopted

" Mr. Dieterich from the Committee on Public ‘Utilities and State Regulated
Industries, to which were referred the followmg appomtmems as reported in
the Journal for February 5, 1986:

- MINNESOTA RACING COMMISSION
Lawrence M. Coss
Catherine L. Anderson
Muriel W. Poehler

Reports the same back with the recommendation that thc appomtments be
confirmed. . :

Mr. Moe, R.D. moved that the foregoing. commiltee report be lald on the
table. The motion prevanled
_Mr. Willet from the Committee on Finance, to which was re-referred

" 'S.F. No. 1672: A bill for an acl relating to agriculture; establishihga_legé_l
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assistance program for family farmers; prescribing ellglbllny requnremenl:,
for persons to receive legal assistance; providing requirements for the legal
assistance provider; requiring reports; appropriating money; proposmg cod-
ing for new law in Minnesota Statutes, chapter 480

Reports the same back with the recommendatlon that the bill be amended'-
as follows: : :

Delete everything after the enacting clause and insen:'
“ARTICLE 1

Section 1. Minnesota Statutes 1984, section 336.9-301, is amended to
read: : ' : : :

336.9-501 [DEFAULT; PROCEDURE WHEN SECURITY AGREE-
MENT COVERS BOTH REAL AND PERSONAL PROPERTY'] :

(1) When a debtor is in default under a security agreement, a secured party
has the rights and remedies provided in this part and except as limited by
subsection (3) those provided in the security agreement. He. may reduce his
claim to judgment, foreclose, or otherwise enforce the security interest. by
any available judicial procedure If the collateral is documents the secured
party may proceed either as to the documents or as to the goods covered
thereby. A secured party in possession has the rights, remedies, and duties

provided in section 336.9-207. The rights and remedies referrcd to in this . -

: subsectlon are cumulative.

(2) After default, the debtor has the rights and remedies prowded in th1<;
part, those provided in the security agreement and those provided in section’
336.9-207.

{3) To the extent that they give rights to the debtor and i'mpose duties on the
secured party, the rules stated in the subsections referred to below may not be
waived or varied except as provided with respect to compulsory disposition
of collateral (subsection (3) of section 336.9-504 and section 336.9-505) and
with respect to redemption of collateral (section 336.9-506) but the parties
may by agreement determine the standards by which the fulfillment of these

‘rights and duties is to be measured if such standards arc not manifestly.
unreasonable: .

(a) Subsection (2) of section 336.9-502 and subsection (2) of section
336.9-504 insofar as they require accounung for surplus proceeds of collat-
eral

(b) Subsection (3) of section 336 9-304 and subsection (]) of section
336.9-505 which deal with disposition of collateral;

{c) Subsection (2) of section 336.9-505 which deals with acceptance of
collateral as discharge of obligation;

(d) Section 336.9-506 which deals with redemption of co]latera'l' and

(e) Subsection (1) of section 336.9-507 which deals with the secured
party’s liability for fallure to comply with this part. :

(4) If the security agreement covers both real and personal property, the
secured party may proceed under this part as to the personal property or he
may proceed as to both the real and the personal property in accordance with
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his nghts and remedies in respect of the real property in Wthh case the
provtswns of thts part do not apply ‘ SR

(5) When a secured party has reduced his clalm to ]udgment the lien of any
levy which may be made upon his collateral by virtue of any execution based
upon the judgment shall relate back to the date of the perfection of the secu- '
rity interest in such collateral. A judicial sale, pursuant to such execution, is
a foreclosuré of the security interest by Jud1c1al procedure within the meéaning
- of this section; and the secured party may purchase at the sale and thereafter
- hold the coilateral free of any other requirements of this article.

' ( 6) A person may. not begin io enforce a security interest in co!t‘areml that,

is agricultural property subject to sections 5 1o 24 that has secured a debt of
moré than. 35,000 unless: a mediation notice under subsection { 7) is served
on the debior and a copy filed with the farm mediation commission; and rhe
person receives a release order under sections 5 fo 24. -

(7) A mediation notice under subsection {6) must conram !he followang -
. nottce with the blanks ‘properly filled.in. ‘

' “TO : '- _ (Name of Débror)

YOU HAVE DEFAULTED ON THE fDEbF tn Default J

SECURED BY AGRICULTURAL . PROPERTY DESCRIBED AS
{ Reasonable Descumon of A 2rtcuhural Propern’ C ot't'arera[ )

LASA SEC URED PARTY, (Name of Secured Parrvj_
INTENDS TO ENFORCE THE SECURITY AGREEMENT AGAINST THE

“  AGRICULTURAL PROPERTY DESCRIBED ABOVE BY REPOSSESSING,

FORECLOSING ON, OR OBTAINING A COURT JUDGMENT AGAINST
THE PROPERTY

YOU HAVE THE RIGHT TO HA VE THE DEBT REVIEWED FOR MEDI—

ATION. IF YOU PARTICIPATE IN MEDIATION, THE FARM MEDIATION

COMMISSION WILL PROVIDE A CREDIT ANALYST TO HELP YOU TO

PREPARE FINANCIAL INFORMATION. MEDIATION WILL ATTEMPT .

- TO ARRIVE AT AN AGREEMENT FOR HANDLING FUTURE FINANCIAL
RELATIONS.

TO HAVE THE DEBT REVIEWED FOR MEDIATION YOU MUST FILE

" A MEDIATION REQUEST WITH THE FARM MEDIATION COMMISSION
BY __ -_(Date of 14 Days after Service of the Mediation Notice) .
THE MEDIATION REQUEST FORM IS AVAILABLE AT ANY COUNTY
RECORDER’S OFFICE '

FROM : {Name and Address of Sec w’ed Party) =~ . o

o »8ec. 20 (550. 365] [MEDIATION NOTICE AND CONDITIONS FOR
. AGRICULTURAL PROPERTY.] : .

Subdmszon I. [REQU]REMENT A person may not- an‘ach execute on,
“levy on, “or seize agricultural property subject to sections'5 to 24 that has
- secured a debt of more than $5,000 unless: (1) a mediation notice is served -
on the judgment debtor and a copy filed with the farm mediation commission;
and (2 ) the person receives a release order undet sections 5 1o, 24,

Siibd. 2. [CONTENTS ).A mediation notice must ‘contain the foliowmg
" notice wuh the blanks properiy Sfilled in.
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“TO: l {Name of Judgment Debtor)

A JUDGMENT WAS ORDERED AGAINST YOU BY (Name of C_Oﬂ?‘t)
ON : (Dare of Judgment).

. AS A JUDGMENT CREDIT: OR. {Name of Judpmen Credztor

INTENDS TO TAKE ACTION AGAINST THE AGRICULTURAL PROP- . -

ERTY DESCRIBED AS (Description of Agrtcultumf Properrvl .
TO SATISFY THE JUDGMENT. : -

YOU HAVE THE RIGHT TO HAVE THE DEBT REVIEWED FOR MEDI-~
ATION. IF YOU PARTICIPATE IN MEDIATION, THE FARM MFEDIATION
COMMISSION WILL PROVIDE A CREDIT ANALYST TO HELP YOU
PREPARE FINANCIAL INFORMATION. MEDIATION WILL ATTEMPT
TO ARRIVE AT AN AGREEMENT FOR HANDLING FUTURE FINANCIAL
RELATIONS.

TO HAVE THE DEBT REVIEWED FOR MEDIATION YOU MUST FILE
A MEDIATION REQUEST WITH THE FARM MEDIATION COMMISSION
BY {Date of 14 Days afier Service of the Mediation Notice) :
THE MEDIATION REQUEST FORM IS AVAILABLE AT ANY COUNTY .
RECORDER’S OFFICE.

FROM -~ (Name and A‘c‘fc:fress of Judgment Crediror) . BT

Sec. 3. [559.209] [MEDIATION NOTICE AND COND]T]ONS FOR
AGRICULTURAL PROPERTY .]

Subdivision I. [REQUIREMENT.] A person may not begm to termmate a
contract for deed under section 559.21 to purchase agricultural property
subject to sections 5 to 24 that secured a debt of more than $5,000 unless: (1)
a mediation notice is served on the contract for deed purchaser and a copy
. filed with the farm mediation commission; and (2 ) the person receives a
release order under sections 5 to 24.° . ‘

Subd. 2. [CONTENTS.] A medtanon notice must. comam the fo[!owmg
notice with the blanks properly filled in. :

“TO: {Name of G ontract for Deed PurchaseJ _

-YOU HAVE DEFAULTED ON THE CONTRACT FOR DEED OF THE -

AGRICULTURAL PROPERTY DESCRIBED AS . i Sl;e and
. Reasonable Location of Property, Nor Legal Description)

AS THE CONTRACT FOR DEED VENDOR (Contract for
-__Deed Vendor)

~ INTENDS TO TERMINATE THE CONTRACT AND TAKE BACK TH’E.
PROPERTY. :

YOU HAVE THE RIGHT TO HAVE THE CONTRACT FOR DEED DEBT
REVIEWED FOR MEDIATION. IF YOU PARTICIPATE IN MEDIATION,
THE FARM MEDIATION COMMISSION WILL PROVIDE A CREDIT
" ANALYST TO HELP YOU PREPARE FINANCIAL INFORMATION. MEDI- -
ATION WILL ATTEMPT TO ARRIVE AT AN AGREEMENT FOR HAN
‘DLING FUTURE FINANCIAL RELATIONS.

TO -HAVE THE CONTRACT FOR DEED DEBT REVIEWED FOR
MEDIATION YOU MUST FILE A MEDIATION REQUEST WITH THE -
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' FARM MEDIA TION COMMISSION BY :
- _{Date of 14 Days after Service of the Medmnon Nouce) =
) THE MEDIATION REQUEST FORM IS AVAILABLE AT ANY COUNTYV

‘RECORDER'S OFFICE

: FROM: (Name and Address of Comract for Deed : v
: Vendor) ™ . L S

- Sec. 4. [581, 015] [MEDIATION NOTICE AND COND[TIONS FOR
'AGRIC ULTURAL PROPERTY | )

. Subdwzszon 1. [REQUIREMENT 1 A person may not begm a proceedmg

“under this -chapter-to foreclose a-mortgage on agricultural property sabject
to sections. 5 to. 24 that has a secured debt of more than 35,000 unless: (1) a
mediation notice is served on the mortgagor and a copy is filed with the farm
mediation commission; and (2) the person recewev a release order under
sections 5 to 24. :

Subd.. 2. [CONTENTS ] A medzanon notice must contain Ihe ﬁ)l!r)wmg
not:ce with the blanks properly filled in: .

"TO — ‘ JNamLﬁRecord 0wnerL

YOU. HAVE DEFAULTED ON THE MORTGAGE oF THE AGRICUL-

' TURAL PROPERTY DESCRIBED AS
. (Size and Reasonable Location, Not Legal Desc ription)

" AS HOLDER OF THE MORTGAGE, __(Name of Holder of Morigage)
INTENDS TO FORECLOSE ON-THE PROPERTY DESCRIBED. ABOVE.

YOU HAVE THE RIGHT TO.HAVE THE ‘MORTGAGE DEBT
- REVIEWED FOR MEDIATION. IF YOU PARTICIPATE IN MEDIATION,
THE FARM MEDIATION COMMISSION WILL PROVIDE A CREDIT

" ANALYST TO: HELP YOU PREPARE FINANCIAL INFORMATION. MEDI-

ATION WILL ATTEMPT TO ARRIVE AT AN. AGREFMPNI FOR HAN-
DLING FUTURE FINANCIAL RELATIONS. .

TO HAVE THE MORTGAGE DEBT REVIEWED FOR MEDIA H()N Y()U '
MUST FILE A MEDIATION REQUEST WITH THE ‘FARM MLI)IAH()N
COMMISSION BY {Date of 14 Days after -

_Service of the Mediation Notic ey
THE MEDIATION REQUEST FORM IS AVAILABLE AI ANY (,()UNI ¥’
© RECORDER'S-OFFICE.

FROM: 1Name and Addreu of Ho[der u[ Mortgam )

Sec. 5. [583. 20] [CITATION.| B o |
-Sections 51024 may be c:red as the farmer-!ender medmmm a(r
* Sec. 6. [583.21] [LEGISLATIVE FINDINGS |- ' -

.. The legislature finds thar the agrrcul[uml secior of !he state’s ec onomy is
_ under severe financial stress due to low farm commodity prices..continuing .
- high inferest rates, and reduced ner farm jncome. The suffering agricultural
economy adversely affects economic conditions for. all other businesses in
. rural communities. as-well. Thousands of this state’s furmers are unable 1o

- meet cutrent:payments of interest and principal payable on morigages and

" other loan and land contracts and are threatened- with_the loss of their farm--
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land, equipment, crops, and [westock through mortgage and lien Joreclo-
sures, cancellation of contracts for deed, and other collection actions. The
agrtculmra[ economic emergency requires .an orderly process with state
assistance to adjust agricultural indebtedness to prevenr civil unrest ana’ to

_preserve the geneml welfare and fi scal mtegnty of the state. -

Sec. 7. [583.22] [DEFINITIONS ]

Subd:vtswn 1. [APPLICABILITY | The def initions in this sectwn apply to. .
sectlons 7 to 24. :

Subd. 2. [AGRICULTURAL PROPERTY 1. “Agricultural propernﬂ -
“means real property that is principally used for farmmg as defined in section
500.24, subdivision 2, paragraph (a). and raising poulitry, and personal
- property that is used as security to finance a farm operation or used as part
_of a farm opemnon including eqmpment crops,-livestock, and proceeds of

the security. “‘Agricultural property’’ shall also mclude agr lcultura{!y
related businesses as defined by the commrsuon

Subd. 3. [COMMISSION.] Commtssum rieans the farm medlanon'
COMMISSIon, o _

- Subd. 4. [CREDITOR.] *‘Creditor’” means the holder of a morrgag'e on
. agricultural property, a vendor of a contract for deed of agricultural prop-
erty, a person with a lien or security interest in agricultural property, or a
Judgment credator wzrh a judgmenr agamst . debror with agrtcul!ural-
: property : .

Subd. 5 [FILE.] ““File’” ineans to deliver by.the required dare by cernﬁed
mail or another merhod acknowledging receipt.

 Subd. 6. [MEDIATOR.] “Med:ator means a farm mediatibn’ board
member or an alremaze ; . .

‘Subd. 7. [POSTPONEMENT -ORDER. ] “Posrponemem order’’ means.

" an order by the commission that prevents creditors of a debtor from initiaring
or continuing proceedings to foreclose a mortgage, terminate a contract for.
“deed, repossess collateral, seize, execute on, levy on, or attach agricultural
property, or collect debts secured by the agricultural properry of the debtor. -

 Subd. 8. [RELEASE ORDER.] “Release order” ' means an order by the.
commission that releases a creditor from the requirements of the farmer-
. lender mediation act. .

D Subd. 9. [SERVE.] “Serve” m‘ea_hs personal servic'e as in a state district
-.court civil action. : : : i

Sec. 8. [583 23] [FARM MEDIATION COMMISS[ON 1

The farm mediation commission is established conststmg of the commis-
sioners of agncu!ture commerce, and f nance ‘with the .commissioner of
finance serving as the chair o

Sec. 9. [583.24] [FARM MEDIATION REGIONS. ]

Eleven farm mediation regzom are established. Ten’ regions . s‘haH corre-
spond geographically to the ten development regions established under

- chapter 462, and one region. shall correspond geagraph:caﬂv 10 the metro-
© politan area as defined in section 4 73.1 21 subdzvzswn 2.0
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Sec. 10. [583.25] [FARM MEDIATION BOARDS |

Subdivision 1. [ESTABLISHMENT.] The commission shall establish ar
least one farm mediation board in-each farm mediation region. The com-
—mission shall uppoint three members and necessary alternates to each farm
mediation board and designate a chair. Members and alternates must be
residents of the state with knowledge of financial and agricultural matters.

Subd. 2. |ADMINISTRATION.] The commission shall appoint a farm
mediation administrator and a director -of training. The administrator and
director shall provide training for farm mediation boards and farm advo--

. cates and coordinate community legal education programs for farmem

Sec. 11. [583.26] [APPLICABILITY ]

Subdivision 1. [CREDITORS.] (a) The. Sfarmer- lena’er medtauon act’
- applies to creditors who are:

(1) the United Stares or an agenc v of the Umted States; :
(2 ) corporations, parmersh:ps and orher busmess entities; cmd
(3) individuals. ‘

{b) The Sarmer-lender mediation act does not apply to creditors of d deb!()r. s
described under subdivision 2, paragmph (b).

. Subd. 2.. [DEBTORS] {a). Except as provrded in pamgmph (b) the .
farmer-lender mediation act applies to a debtor who is: i

(1) a person opemnng a famr[y farm as defined in section 500 24, sub-
division 2; ‘

(2) a family farm corporation as defmed in section 5()0 24, subdivision 2;

~ (3})an aulhonzed farm carporation as deﬁrred in section 500. 24, subdivi- -
sion 2;'and

(4 ) an owner of an agn'cuizurally related business.

{b) Except, for an owner of an agriculturally related business as deﬁnea' by

the commission, the farmer-lender mediation act does not apply io a debtor

.who owns and leases less than 60 acres with less than $20, ()()() in gross s‘a!es
of agricultural products the preceding year.

Subd. 3. [FINANCIAL INSTITUTION UNDER CEASE'AND DESIST
ORDER.] Upon the request of an institution defined in section 46.23, sub-
- division 4, the commissionér of commerce may exempt the institution from
the farmer-lender. medzanon act, without a hearmg or coniested case pro-
ceedmg if '

(1) the institution is subject to a cease ana’ des:sr order :ssued under Sec-
nons 46.23 1046.33; and

2 ) the commissioner determines rhm exemption is essential to the ﬁnan-
cial survwal of the institution.

- Sec. 12, [583. 27] [VOLUNTARY MED]ATION PROCEEDINGS I

A debtor that owns agricultural property or a creditor of the debror may
request mediation of the indebtedness by a farm mediation board by applying
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to the commission. The commission shall make voluntary mediation appli-
cation forms available at the county recorder’s office in each county. The
commission must evaluate each request and may direct a mediator 10 meel
with rhe debtor and creditor to assist in med:anon

Sec. 13. _[583.28] {MANDATORY MEDIATION PROCEEDINGS. ]

Subdivision 1. [MEDIATION NOTICE.]- A creditor desiring to start a
proceeding to enforce a debt against agricultural property under chapter
- 580 or 581 or sections 336.9-501 10 336.9-508, to terminate a coniract for

“deed to purchase agricultural property under section 559.21. or to garnish,
levy on, execute on, seize, or attach agricultural property, must serve an
applicable mediation notice under sections 1, 2, 3, and 4 on the debtor and
the commission. The creditor may not begin the proceeding subject to sec-
tions 5 to 24 uniil the creditor is issued a release order.

Subd. 2. [MEDIAT]ON REQUEST.] (a) A debtor must file a certified
mediation request form with the commission by 14 days after receiving a
mediation notice. The mediation request form must state all known creditors.
The commission shall make mediation request forms available in rhe coumy
recorder’s office of each county. A

(b) A debtor who fails 1o file a- mediation request waives the right to medi-
ation under the farmer-lender mediation act: The commission shall file a
release order with the creditor stating that the creditor may proceed against

the agricultural property becduse the. debtor has Jailed -to fz[e a medlanon
request. ‘

{c) If a debtor- has ndt received a mediation notice and is subject to a -
proceeding of a creditor enforcing a debt against agricultural property
under chapter 380 or 581 or sections 336.9-501 10 336.9-508, terminaring a
“contract for deed to purchase agricultural property under section 559.21, or
garnishing, levying on, . execuring on, seizing, or aftaching agri(‘ulmml
property, the debtor may file a mediation request with the commission. The
“mediation request form must_ indicate thar the debtor has not received a
mediation notice. : ‘

Subd.” 3. [CREDIT ANALYST AND FARM ADVOCATE.] (a) Afrer
recefving a mediation notice, the commission shall provide a credit analyst
knowledgeable in agricultural and financial matters to meet with the debtor
and assure thar information relative to the finances of Ihe debmr is prepared
for the initial medmnun meeting.

{h) After receiving the mediation notice, the conmission shall )orify rhe
debtor that d furm. advocate may be availuble without charge 10 assist the
debtor and the credit analvst,

. Subd. 4. |INITIAL MEDIATION MEETING.| By ten days afier receiving
a mediation request, the commission shall-send a mediation meeting notice
to the debtor and a mediation meeting notice and claim form 1o all known
creditors of the debtor setting a time and place for-an initial mediation meet-
ing henween the debtor, all known creditors of the debtor, and a mediator
directed by the commission 1o assist in mediation. Ar initial mediation
meeting must be held within 15 duvs of the notice.” ' '

Subd. 5. |EEFECT OF MEDIATION MEETING NOTICE.} {f « u-mf:_m?.
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receives a mediation meeting notice to a creditor under subdivision 4 the
creditor and the creditor’s successors in interest may not continue proceed-
" ings to -enforce a debt against agricultural property of the debtor under
chapter 380 or 581 or sections 330 .9-501 to 336.9-508, to terminate a con-
- tract for deed to purchase agricultural property under section 559.21, or to
garnish, levy on, execute on, seize, or attach agricultural property. Time
periods under and affecting those procedures stop running until the com-
mission issues a release order to the creditor or a mediation agreement is
© reached. - T ‘ :

Subd. 6. [DUTIES OF MEDIATOR.] At the initial mediation meeting and

- subsequent meetings, the _i_nediator shall:. -

| (1) listen fo the debi_or énd the credi(drs__desiring 'io"beheard;
(2) attempt to mediate between the déb;b:;' and tﬁe creditors; - _
(3) advi&e the.‘ debtor and creditors of aﬁs.is:ance programs clzfailabte;'
(4 ) lélttémpt toﬁzirly adjust, reﬁnénce, or pay the debts; and

(5) advise, counsel, and assist the debior and creditors in attempting to
arrive at an agreement for the future conduct of financial relations among -
them. ’

- Subd. 7. [MEDIATOR LIABILITY AND IMMUNITY .} (a) A mediator is

~ immune from civil liability for actions within the scope’ of the position as
mediator. A mediator does not have a duty 1o advise a creditor or debtor
about the law or to encourage or assist a debtor or creditor in reserving or -
establishing legal rights. This subdivision is an addition to and not a limita-
tion of immunity otherwise accorded 10 a mediator under law: )

(b) A mediator cannot be examined about a communication or document,
Jincluding worknotes, made or used in the course of or because of mediation
under this section and section 12. This paragraph does not apply to the par-
ties in the dispute in an.application to a court by a party to have a mediated
seltlement agreement set aside or reformed. A communication or document
“otherwise not privileged does not become privileged because it is used in the
cause of mediation. This paragraph is not intended to-limit the privilege
accorded to communication during mediation by the common law..

VSt‘tbd. 8. [MED-[ATIAON PERIOD.] The : mediator may call mediation.
meetings during the mediation period, which is up to 60 days after the initial
mediation meeting. : ' ' o

Subd. 9. IMEDIATION AGREEMENT.] (a) If an agreement is reached.
~among the debtor and creditors the mediator shall draft a written mediation
agreement, have it signed by the creditors, and submit the agreement to the
commission for approval. The commission shall review the mediation
agreement and, if the debtors and creditors are not unjustly treated, shall
approve the mediation agreement and issue release or: postponement orders
to implement the agreement. "

(b) The debtor and creditors must be notified of the .approval or disap-
proval within five days after the commission recéives the mediation agree-
ment. The notification of the approval or disapproval of a mediation agree-
meni is.a release order unless a posiponement is issued with the approval or
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diSapprbval.
- {¢) The debtor and creditors who are parties 1o the approved mediation

agreement and creditors who have filed claim forms and have not objected to
the mediation agreement: -

(1) are bound by the terms of the agreement;
(2) may enforce the mediation agreement as a legal contract; and -

(3) may use the mediation agreement as a defense against an action con-
trary fo the mediation agreement. : .

Subd. 10. [UNSUCCESSFUL MEDIATION.] (a) If a mediation agree- '
ment is not reached the farm mediation board shall make a recommendation
to the commission by ten days after the final mediation meeting as to whether
a postponement order should be issued. :

(b} The farm mediation board may recommend to the commission that a
postponement order be issued if: L o

(1) there is a reasonable likétihéo‘a‘ that the farming operation will become
. viable; or _ N . .

_ (2) the creditors have not made good faith efforts to reach a mediation
agreement with the debtor and the debtor has made good faith efforts to
reach a mediation agreement. _ )

(¢} The farm mediation board may not recommend to the commission that
a postponement order be issued if creditors will be irreparably harmed by
the issuance of a postponement order. C

Sec. 14. [583.30] [CREDITOR NOT "ATTENDING MEDIATION
MEETING.] o ' ' } '

-Subdivision 1. [FILING AND EFFECT OF CLAIM FORM.| A creditor
that is notified of the initial mediation meeting is subject to and bound by a
mediation agreemient if the creditor does not attend mediation meetings
unless-the creditor files a claim form. In lieu of attending a mediation meet-
ing, a creditor may file a notice of claim and proof of claim on a claim form
with the farm mediation board before the scheduled meeting. By filing a
claim form the creditor agrees 1o be bound by ‘a mediation agreement
reached at the mediation meeting unless an objection is filed within the time
specified. The farm mediation board must notify the creditors who have filed
claim forms of the terms of any agreement reached at the farin mediation

. board meeting.

- Subd.2. {OBJECTIONS TO AGREEMENTS.] A creditor who has filed a
claim form may serve a written objection to the terms of the agreement on the
farm mediation board and the debior by ten days after receiving notice of the
agreement. If a creditor files an objection to the terms of an agreement, the
farm mediation board may meet again with debtors and creditors by ien davs
after receiving the objection to atiempt fo reach a new agreement. Notwith-
standing the mediation period under section 13, subdivision 8, if an objection
is filed, the mediation board may call mediation meetings during the ten-day

- period following receipt of the objection. . :

~ Sec. 15. [583.31) [ORDER AFTER UNSUCCESSFUL MEDIATION ]
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The .commission must issue a release order or a postponement order .
within ten days after receiving the farm mediation board’s recommendation
after unsuccessful mediation. The commission shall file the order with the - .

debtor, all known creditors of the debtor, and the farm medtotton board.

“Sec. 16. [583.532] [POSTPONEMENT ORDER 1

Subd:v:s:on 1. [STANDARD TO ISSUE POSTPONEMENT ORDER]
{a) The commission shall consider the farm mediation board recommenda-:
. tion and may issue a postponement order if:

~{1) there is a reasonabt‘e likelihood “that the farmmg operatron wt[l be
‘viable; or ‘

{2) the credttors have not made good fattk efforts to reach a medtanon
agreement with the debtor and the debtor has made good faith eﬂorts 1o
- reach a medtatzon agreement. \ :

" {b). The commission may not issue a postponement order If credttors wtll
be irreparably harmed by tssuance of a postponement order. '

. Subd. 2. [TERMINATION AND RELEASE.] A posiponement order
- issued under. the farmer:lender. mediation act must contain a termination
date. The expiration of the postponement order is a re[ense order.

Subd. 3. [EFFECT ] A postponenient order is binding on the debtor and
. creditors and may. be used as a complete defense and bar to any actions
contrary to the order.

Sec 17. [583.33] [FARM FINANCIAL PLAN: ]

- Subdivision 1. [PLAN APPROVAL] (a) By 30 days after reoezvmg a
. postponement order, the farm mediation board shall develop a financial plan,
and submit it to the debror, creditors, and the commission. The plan must be.
designed to maximize the-long-term viability of the farm operation and may
include temporary suspension or reduction of payments during the posi-
. ponement period and voluntary adjustment of debt by cred:tors

{b) The commission may. amend the fmancm[ plan but must approve the
financial plan within ten days after receiving it from the farm mediation
board. The financial plan is effective when approved by the commission. The
commission may issue a release order or a postponement order to implement’
‘the financial plan, except that a postponement order may not exceed one
vear: A copy of the approved plan with the release or postponemeni order, if
any, must be filed with the debtor and affected creditors.

{c) Noththstandmg section 18, the commission may exrend the terms of a
postponement order agamst a creditor for an additional period of up 1o one
yedr after the termination date if it determines that the creditor has not acted

in good faith with the debtor, commission, or farm mediation board.

Subd. 2. [DISAPPROVAL AND NONCOMPLIANCE.} If the debtor
" fails to comply with-the terms of the plan, upon. request of the debtor or
creditor the commission may issue a release order at any time.

Sec.v18. [583.34] [EXTENSION OF DEADLINES ]

Upon petition by a farm mediation’ board, a debtor, or a creditor, the
commission may, for good cause, extend a deadline imposed by sections 13
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tod 7 for up to 30 days except that a posrponemem order may nor exceed one
- year. ‘

Sec. 19, [583 35) [EFFECT OF MEDIATION ON CREDITOR 1

A creditor that has participated in mediation with a debtor and has been .
issued a release order is not required ito file notices before proceeding under
sections I to 4, against the debtor’s property and is not subject to the .
. farmer-lender mediation act as it applies to the debror. mvo[ved in the
mediation.

Sec. 20. [583.36] [PRIVATE DATA.]

- All data regarding. the finances of individual debiors and creditors
created, collected, and maintained by the commission or farm mediation
boards of the commission or board are classified as private dara on’individ-

. uals under section 13.02, subdivision 12, or nonpublic data under section - - -

13.02, subdivision 9.
Sec. 21. [583.37] [CLOSED MEETINGS.]

Meetings of the commission and farm medmrion boards are open to the
public and are subject to provisions of the open meeting law, section
471.705, exceprany portion of commission meetings that discusses or refers
_ to private or nonpubhc data. The Commzsswn Shall gwe notice of meenngs '

Sec. 22. {583.38] [RULES AND FORMS 1

Subdivision 1. [AUTHORITY.] The commission shall ‘adopt rules 10 set
the compensation of mediators and credit analysts and may adopt rules to
implement the farmer-lender mediation act. Notwithstanding chapter 14, the
commission shall adopt rules as provided under section 97.53, subdivision -
2. The rules so adopted expire 12 months after the effective date of this act: =~
~The commission shall adopt rules under chapter 14 1o replace the rules
adopted as provided under section 97.53, subdivision 2.

‘Subd. 2. [FORMS.]) The commission shall adopt voiumary medtanon
application, mediation request, and claim forms.

Sec. 23. [583.39] [APPEALS.]

The decision of the commission 1o.issue a postponement order or.d release
order may be appealed to the district court of the county where the debtor
resides. The attorney. geneml shall represem the commission.

Sec 24, [583.40] [INCONSISTENT LAWS. ]

The farmer-lender mediation act has precedence over any inconsistent or -
conflicting laws and statutes including chapters 336, 580, and 581 and sec-
tion 559.2.1. .

Sec. 25. [TRAINING COMPENSATION AND EXPENSES OF
MEDIATORS AND CREDIT ANALYSTS ]

The bureau of mediation services shall provide rrammg Jor mea’rators as
directed by the commission. '

Sec. 26. [REPEALER ]
Sections 2, 3, and 4 to -25', -and Minnesota Statutes, section 336.9-501,
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subsecnons (6 ) arzd ( Z), are repeaied on July 1,1 988
“Sec. 27. [EFFECTIVE DATE]
Secttons 1 to 26 are qﬁect:ve the day followmg fi nal enactment. S
L | ART]CLE 2’ '

Sectlon l M:nnesota Statutes 1984 sectlon 48 195 is amended to read

48.195 {INTEREST RATES USURY LlMIT FOR DEPOSITORY.
INSTITUTIONS ]

Notwnthstandmg any law 1o the contrary, a bank savmgs bank savings
‘association, savings and loan association, or credit union organized under the

. laws of thls state, or a national bank or federally chartered savings bank,’

- savings and loan assoc:la'tlon or credit union, doing business in. this state,
may charge: on any. loan or dlscount made or upon any note, bill or other :
‘evidence of debt. except an exiénsion of credit made pursuant to section :
48:185-0r: Subjec‘t to section 334,011, interest at a rate of not more than four

and one-half percent in excess of the discount rate, including any surcharge .

._-thereon, on 90 day commercial paper in effect at the federal reserve bank ‘
" located in the Ninth Federal Reserve Dlstnct S

- Sec. 2 anesota Statutes’ 1985 Supplement sectlon 53 04, subdwtsnon
: 3a is amended to read: . '

" Subd. 3a. (a) The nght o make loans secured or unsecured at the rates
and on the terms and other conditions permitted licensees under chapter 56.
Loans made -under .the authority of ‘section 56.125 must be in amounts in
compliance with section 53.03, clause (7). All other loans made under the
* authority of chapter 56 must be in amounts in compliance with section 53.05,
clause (7), or 56.131, subdivision 1, paragraph (a), whichever is less, Except
", for loans subject to the usury rates and procedures. under section 334.011,
- the right to extend credit or lend money and to collect and receive charges -
therefor&spfewdedbyehapm%efmheutheﬁeeﬁ to charge, collect, and -
réceive interest at the rate of 21.75 percent per annum, including the rlght to
‘contract for, charge, -and collect all other. charges including discount points,
. fées, late payment charges, and insurance premitms on thé loans to the same
. extent permitted on joans made under the authority of chapter-56, regardless
of the amount of the loan. The provisions of sections 47.20 and 47.21 do not
apply to loans made under this subdivision, except as specifically provided in
this subdivision. Nothmg in this subdwnsmn is deemed to supersede, repeal,
. or amend any provision of section 53.05. A licensee making a loan under this
chapter secured by a lien on real estate shall. comply wnth the reqmrements of
. sectlon 47 20, subd1v151on 8.

- (b) Loans made under this Subdiv181on at a rate of interest not in excess of
that provided. for in paragraph-(a) may be secured by real or personal prop-
erty, or both. If the proceeds of a loan made after August.1, 1987 are used in
whole or in part to satisfy the balance owed on a contract for deed, the rate of
interest charged on the loan must not exceed the rate pr0v1ded in section
47.20, subdivision 4a. If the proceeds of a loan secured by a first lien on the
. borrower’s primary residence are used to finance the. purchase of the bor-
" rower’s primary remdence the loan must comply with the provisions of sec-
tion 47.20. - o
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(c) A loan made under this subdivision ihat is secured by real estate and - -
that is in a principal amount of $7,500 or more and a maturity of 60 months or

more may contain a provision permitting discount paints, if the loan does not
" provide a loan yield in excess of the maximum rate of interest permitted by

this subdivision. Loan yield means the annual rate of return obtained by a - -
licensee computed as the annual percentage rate is computed under Federal = .

" Regulation Z. If the loan is prepaid in full, the licensee must make a refund to -
the borrower to the extent that the loan yield will exceed the maximum rate of
‘interest provided by ‘this subdivision when the prepayment is taken into
account. T '

(d) An agency or instrumentality of the United States government or a -
corporation otherwise created by an act of the United States Congress or a
lender approved or certified by the secretary of housing and. urban develop-

‘ment, or approved or certified by the administrator of veterans affairs, or - '
approved or certified by the administrator of the farmers home administra- .

tion, or approved or certified by the federal home loan mortgage corporation,
or.approved or certified by the federal national mortgage association, that
‘engages in the business of purchasing or taking assignments of mortgage

loans and undertakes direct collection of payments from or enforcement of - -

- rights against borrowers arising from mortgage loans, is not required to
obtain a certificate of authorization under this chapter in orderto purchase or
take assignments of mortgage loans from persons hclding a certificate of .
authorization under this chapter... ' g

Sec. 3. Minnesota Statutes 1985 Supplement, section 56.131, subdivision
|, is amended to read: : : - .

Subdivision 1. [INTEREST RATES AND CHARGES.] (a) Except for a
loan subject to the usury rates under section 334.011, on any loan in a prin-
cipal amount not exceeding $35,000 or ten percent of a corporate licensee’s
contributed capital and appropriated reserves as defined in section 53.015, if
greater, a licensee may contract for-and receive interest, calculated accord-
ing to the actuarial method, not exceeding the equivalent of the greater of any .
of the: following: ' ' .

(1) the total of: (i) 33 percent per year on that part of the 'unp'éiid balance of
the principal amount not exceeding $350; and (i1) 19 percent per year on that
part of the unpaid balance of the principal amount exceeding $350; or

(2)21.75 perc'e'nt per yéar‘ on the un_paid balance of the ;-)rih‘cipal‘ amount.

(b) On asy loan where interest has been calculated according to the method -
provided for in paragraph (a), clause (1), interest must be contracted for and
~earned .as provided in that provision or at the single annual percentage rate
compuled to the nearest one hundredth of one percent that would earn the
same ‘total interest at maturity of the contract as would be earned by the.
application of the graduated rates provided in paragraph (a), clause (1); when
~ the debt is paid according to the agreed terms and the calculations are made
according to the actuarial method. '

{c) Loans may be inferest-bea'ring or precomputed.
. (d) To compute time on’ interest-bearing and precomputed loans, includ-

ing, but not limited to the calculation of interest, a day is considered 1/30 of a
‘month when calculation is made for a fraction of a calendar month. A year is.
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12 calendar months. A calendar month is that period from a given date in one
month to the same numbered date in the following month, and if there is no
same numbered date, to the last day of the following month. When a period
of time includes a whole month and a fraction of a month, the fractlon of a.
month is c0n51dered to follow the whole month.

In the alternative, for interest-bearing loans, a llcensee may charge interest
at'the rate of 1/365 of the agreed dnnual rate for each actual day eldpsed

(&) Wlth respect to 1nterest bearmg loans:

(D lnterest must be computed on unpaid principal balances outstandmg
from time to time, for the time outstanding. Each payment must be applied
first to the accumulated interest and the remainder of the payment applied to
the unpaid principal balance; provided however, -that if the amount of the
payment is insufficient to pay the accumulated interest, -the unpaid interest
continues to accumulate to be paid from the proceeds of subsequem pay-
ments and is not added to the prmc1pal balance. . :

(2) Interest must not be payablé in advance or Compounded. However, if
part or all of the consideration for a new loan contract is the unpaid principal
balance of a prior loan, then the principal amount payable under the new loan

contract may includeé any unpaid interest. which has accrued. The unpaid
principal balance of a precomputed foan is the balance due after refund or
credit of uneamned interest as provided - in ‘paragraph--(f}, clause (3). The
resulting loan contract is deemed a new and separate loan transaction for d”
-purposes. S

() With ré_spec'f to précomﬁuted loans:

© (1) Loans must be repayable in substantially equal and consecutive
monthly installments of principal and interest combined, except that the first.
installinent period may be more or less than one month by not more than 15 -
days, and the first installment payment amount may be larger than the
- remaining payments by the amount of interest charged for the extra days and
‘must be reduced by the amount of interest for the number of days less than
one month to the first installment payment; and monthly installment payment -
dates may be omitted to accommodate borrowers with seasonal i income:

(2) Payments may be applled to the combmed total of principal and pre-
computed interest until the toan is fully pald Payments must be apphed n lhe
_ -order in which they become due. _

(3> When any loan contract is pdld in full by cash, renewal or refmdncmg,
or a new foan, one month or more before. the final installment duc date, a
licensee shall refund or credit the borrower with the total of the dpphcable
charges for all fully unexpired installment periods, as originally. scheduied or.
as deferred, which follow the day of prepayment; if the prepayment is made
other than on a scheduled payment date, the nearest scheduled installment
payment date must be used in the computation; provided further, if the pre- -
payment occurs prior to the first instaliment due date, the licensee may retain
1/30 of the applicable charge for:a first installment perlod of one.month for
each day from the date of the loan to the date of prepayment, and shall refund
or credit the borrower with the balance of the total interest contracied for. If
the maturity of the loan is accelerated for any reason dnd judgment is entered,
the licensee-shall credit the borrower wnth the same refund as if prepayment
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in full had been made on the date the judgment is entered.

(4) If an installment, other than the final installment, is not paid in full
WIthln ten days of its scheduled due date, a licensee may contract for and
receive a default charge not exceeding ﬁve percent of the amount of the
installment, but not less than $4.

A default charge under this subdivision may not be collected on an install-
ment paid in full within ten days of its scheduled due date, or deferred
installment due date with respect to deferred installments; even though-a
default or deferral charge on an earlier installment has not been paid in full. A
default charge may be colIected at the time it accrues or at any time.
thereafter.

5) If t_he‘ parties -agree in writing, either in the loan contract or in a sub-
sequent agreement, to a deferment of whotly unpaid installments, a licensee
may grant a deferment and may collect a deferment charge as provided in this
section. A deferment postpones the scheduled due date of the earliest unpaid
installment and all subsequent installments as originally scheduled, or as
previously deferred, for a period equal to the deferment period: The defer-
ment period is that period during which no installment is scheduled to be paid
by reason of the deferment. The deferment charge for a one-month period
may not exceed the applicable charge for the installment period immediately
following the due date of the last undeferred payment. A proportionate
charge may be made for deferment for periods of more or less than one
month. A deferment charge is earned pro rata during the deferment period
and is fully earned on the last day of the deferment period. Should a loan be
prepaid in full during a deferment period, the licensee shall make or credit to
the borrower a refund of the unearned deferment charge in addition to any
other refund or credit made for prepayment of the loan in full.

(6) If two or more installments are delinquent one full month or more on
any due date, and if the contract so provides, the licensee may reduce the
unpaid balance by the refund credit which would be required for prepayment

_in full on the due date of the most recent maturing installment in default.
Thereafter, and in lien of any other default or deferment charges, the single
annual percentage rate permitted by this subdivision may be charged on the
unpaid balance until fully paid.

(7) Following the firal installment as originally scheduled or deferred, the
licensee, for any loan contract which has not previously been converted to
interest-bearing under paragraph (f), clause (6), may charge interest on any
batance remaining unpaid, including unpaid default or deferment charges, at
the single annual percentage rate permitted by this subdivision untll fully
paid.

Sec. 4. Minnesota Statutes 1984, section 334.01, subdivision .2, is
amended to read: oo

- Subd. 2. [CONTRACTS OF $100,000. OR MORE.] A contract for the
loan or forbearance of money, goods, or things in action, in the amount of
$100,000 or more, and any extensions, including extensions of installments
and related changes in the terms thereof, and open end credit sales under
section 334.16, shall be exempt from the provisions of this chapter excepr as
provided in section 334.011, and the interest for the indebtedness shail be at
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' the rate of $6 upon $100 for a year unless a dlfferent rate is comracted for in
writing.

-Sec 5. Minnesota Statutes 1984 éection 334 011, is-amended to read'

334.01t [RATES OF INTEREST BUSINESS AND AGRICULTURAL
LOANS | '

'Subdivision 1. [USURIOUS RATE.] (a) Notwtthstanding "the provisions
of chapter 48, 53, or 56, or any other law to the contrary, a person mays i
the ease of not charge interest at a rate of more than 4-1/2 percent greater
than the discount rate on 90-day commercial paper in-effect af the Federal
Reserve bank in the Federal Reserve district encompassing Minnesota under
a contract for the loan or forbearance of money,; goods; oF other things in
action i an amount of for less than $1H00:060 $200,000 for business or agri-
cultural purposess eharge interest at a rate of not more than four and ene-half
percent i excess of the discount rate on 90 day commereial paper in effect at
. fheFedefaIResewebaﬂkm&heFedemIReﬁewedﬁmeteﬂeempasaﬂg
Minnesota.

{b) A rate of'imerest‘ that violares this subdivision is usurious.

: Fer&hepurpesesef&hassubd&w&wn—the&em%—me&nsaeem—
mefe}alefmdusmﬁeﬂ{efpﬂsewhiehhe&medeﬂ{'effhepufpeseefaeu%
-mpasswemes&men&efpfeﬁa— _ _

Subd. Ia. [DEFINITIONS.] (a) ‘‘Agncultural’” means the production,,'
harvest, exhibition, marketing, transportation, processing, or manufacture of
" agricultural products, including horticultural, viticultural, and dairy prod-
-ucts, livestock, wildlife, poultry, bees, forest products, anrd fish and shell-
fish, and any parts thereok; of agricultural products including processed and
manufactured products, and any and all products raised or produced on farms
and any products processed or manufactured from products thefeef ra:sed or
produced on farms.

(b) “‘Business’’ means a commercial or industrial emerpr’ils'e which is
carried on for the purpose of active or passive investment or profit.

{c) “Loan’’ means a contract or agreement to lend or forbear money,
goods, or other choses in action, but does not include an open end credit sale
‘under section 334.16 or contracts and agreements covered by the momr
: vehrcle retaif installment sales act, secnom 168.66 10 168.77.

“{d) “Person’’ has the meamng given under section 336 1-201.

Subd 1b. [LOAN FOR RESIDENCE EXCEPT]ON i Ne A loan ﬁhaJ-I be

made prsuant is not subject to this subdivisten secrion if the proceeds of the

loan are used primarily to finance the purchase or maintenance of real estate
used principally for the borrower’s residence.

Subd. 2. [REMEDY FOR BEING CHARGED USUR[OUS INTEREST.]
Ifag*emerm&eefmteres&&han%ha{pem&edbysubdiwsmﬂ+ﬁusurwus
interest rate is charged thea under subdivision [, the entire interest due on
that rote; bill or other evidence of debt the loan is forfeited. If the ereater a
usurious rate of interest has been paid, the person who paid it may recover in
. acivil action an amount equal to twice the amount of interest paid. The action
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must be begun by two years after the last amount of usurious interest under
the loan has been paid, except if the person who made the loan begins an
action to collect the amount due on the loan at any time, Iwice the amount of
the usurious interest paid-shall be subtracted from the amount due and the
remaining interest must be forfeited.

Subd. 3. [RATE DETERMINED WHEN LOAN IS MADE.] If the rate of
interest charged is peemitted by this seetion at the time not usurious when the
loan was made, that rate of interest does not later become usurious because
of a fluctuation in the federal discount rate.

Subd. 4. [NOTICE OF USURY .RATES.] Fhis section is effective the day
following final enactment: (a) A person in the business of making loans for
business or agricultural purposes must post @ maximum inferest rate nofice
in a conspicuous place at the business location where borrowers will be
likely to observe the notice and prowde a copy of the notice with or in the
loan agreement.

(b) The maximum intérest rate notice must contain the following heading:
“MAXIMUM INTEREST RATE FOR
AGRICULTURAL AND BUSINESS LOANS -
- OF $200,000 OR LESSIS %"

(c) The percentage rate must be filled in ar the current maximum rate
chargeable under subdivision I.

(d) The maximum interest rate notice must contatn the following words:

. “‘Minnesota law prohibits interest rates greater than the amoun: stared
above on loans for agricultural and business purposes. If a greater rate is
charged than allowed at the time the loan is made, the borrower may have
remedies that include not paying the entire interest or an action 1o recover
twice the amount of the interest paid.”’ :

(e) The maximum interest raté notice in or with a loan agreement under.
paragraphs (b), {c), and (d) must be in ten point tvpe. The maximum inferest
rate notice o be posted must have the heading under paragraphs (b} and (c)
in letters at least two inches high and the notice in paragraph (d) in letters ar
least one-half inch high.

Subd. 5. [REMEDY FOR FAILURE TO NOTIFY.] If a person in the
business of making loans fails to comply with the notice provisions in sub-
division 4 and charges a usurious rate of interest, the person is liable to the
borrower for three times the amount of interest charged, whether paid or
not, plus attorney fees. The person in the business of lending money has the’
burden of proof to show compliance with subdivision 4.

Sec. 6. Minnesota Statutes 1985 Supplement, section 334.021, is
amended fo read: :

334.021 [CORPORATION PROHIBITED FROM INTERPOSING
DEFENSE OF USURY ] :

Ne A corporatlon shel hereafter, except a Jamily farm corporation defined
under section 500,24, subdivision 2, may not interpose the defense of usury
in any action. The term *‘corporation,”” as used in this section, includes any
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‘cooperative corporation,. cooperative association, .or limited partnership, and
further includes any association or joint stock company having any of the
powers -and prmleges of corporatlons not possessed by an individual or a

partoership. : '

Sec. 7. Laws 1985, chapter4 section 2, is amended to read:-

" Sec.- 2. [LEG]SLATIVE FINDINGS PUBL[C PURPOSE SCOPE OF'
PROGRAM 1

o The leglslature finds that many farm familics face extreme ﬁnant:lal hard-
ship or possible foreclosure in 4985 1986 because of their-inability to obtain
farm operating loans at affordable rates of interest. In many of these cases
excessive interest rates reduce projected cash flow to a level where lending
institutions refuse to renew a line of Credlt or demand the partial or total
liquidation of remaining assets. - -

The ]egl_slature further fll'_ldS that with relatively little public expense, and
with the voluntary cooperation and assistance of Minnesota farm lenders,
operating loans can be made to farm operators at an interest rate that will
allow continuation of viable farm operations during 1985 /986, -

The legislature further finds that the use of money in the general fund for
the purpose of assisting qualified farm operators is a public purpose and is
necessary to protect the health, safety and. general welfare of the people of
_ this state. . . .

Sec. 8. Laws 1985 chapter 4, section 6, subdmsron 2, as amended by
Laws 1985, chapter 114 section 2 is. amended to read

. Subd. 2. [LOAN CRITERIA 1 (a) To be ehgtble for the’ state 1nterest pay-
ment,. the farm operatmg loan must:

(1) be made to a farmer at an mterest rate between seven and ‘ten percent
per year, o . i

(2) be due and payable by March 1, -L986 ) 987 after it is made;
(3) be for operating expenses of the farm busmess and
(4) be made to a farmer that shows the ablhty to repay the operatmg loan,

(b) The lender may use addltlonal crlterla in determmmg whether to make-
. a farm operating loan to a farmer.

() The lender must encourage the farrner to participate.in the vocational
adult farm business management program. The lender must agree to offer to
pay enrollment fees, less. the amount of a locally available reduction in or
subsidy to fees ordlnartly paid by the enrollee, for.loan recipients who wish to
enroll and participate in a vocational adult farm business management pro-
gram or equivalent. A lender is not required to pay.farm management pro-
gram enrollment fees for more than one farmer per loan.

Sec. 9. Laws 1985, chapter 4, section 6, subdivision 3, as amended by
Laws 1985, chapter 114, section 2, as amended by Laws 1985 First Special
Session chap(er 13, section 371, is amended to read:

Subd. 3. [LOAN SUBMISSION. ] The lender must’ Sllbl'l'llt to the commis-
sioner - all farm operating. loans made by the lender for which the lender
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requests the state to pay part of the interest, except that no loan or line of
credit made by a lender to refinance credit on 1985 7986 operating loans -
made by a lender may be approved by the commissioner. The commissioner
must review the loan within five days after receipt. The commissioner -may
not pay interest on loans submitted after December 31, 4985 /986. :

Sec. 10. Laws 1985, chapter 4, section 6, subdivision 4, as amended by
Laws 1985, chapter 114, section 2 is amended to read: ‘

Subd. 4. [PAYMENT AMOUNT.] The amount of interest pand by the
state must be two-thirds of the amount of interest foregone by the lender as a

result of the lender making the loan at an interest rate less than the commis-

sioner’s interest index. The interest is payable on the unpaid principal of the
first $75,000 of the loan, ekcept as provided in section 7. The maximum
interest payment per farmer may not exceed $3,750. At the' request of the
lender, the commissioner shall pay 50 percent of the total amount due 10 the
lender within ten days after the request is submitted to the commissioner. The
commissioner shall pay all interest due by Mareh 45 1086 June 30, 1987,

Sec. 11. Laws 1985, chai)ter;4, section 8, is amended to read:
Sec. 8. [FORMS AND GUIDELINES.] '

{a}) Notwithstanding Minnesota Statutes, chapter 14, the commissioner
shall adopt and provide guidelines to administer sections 4 to 6 and the forms
to be submitted by a'lender under sections 5 and 6. The forms under sections
5 and 6 constitute an application form for interest payment.

'(b) The commissioner: shiall present a report to the senate agriculture and
natural resources committee and the house of representatives agriculture
commiittee containing the guidelines, when aclopted

{c) On Apri} 15, 1985, and every third month afterwards until January 15,
1986 1987, the commissioner shall report to the chairpersons of the agricul-
ture and appropriations committees of the house of representatives and the
agriculture and natural resources and finance committees of the senate on the
implementation and economic.impact of this act. In the quarterly report the
commissioner shall’ describe the current economic situation for agricultural
lending in the state economy, ' ‘

(d) By or on April 15, 1986 and 1987, the commissioner must report to the
governor and the leglslature on the overall effecuveness and eff1c1ency of
this act. :

Sec. 12. Laws 1985, chapter 4, section ll, is amended to read:
Sec. 11. [REPEALER.] " ‘ '
Sections 1 to 9 are repea]ed effectlve July 1, 49856 1987.

. Sec. 13. [EFFECTIVE DATE.]

Sections 1 to4, 6 to 13, and section 5, subdivisions I 1o 3, are effective the
day following final enactment. Section 5, subdivisions 4 and 5, are effective
July 1, 1986.

ARTICLE 3
FARM DEBT RESTRUCTUR]NG
Section 1. [583.41] [FARM DEBT RESTRUCTURING LOANS.]
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© Subdivision -1. [ELIGIBILITY; CONDITIONS] A debtor to whom the
farmer-lender mediation -act applies is eligible. 1o receive a loan from the
State to restructure all or part of the debt that is involved-in mediation. The,
‘mediator must first attempt to reach a médiation agreement between the
debtor and creditors without a state loan. If a mediation agreement is not
reached, the mediator may attempt 1o reach a mediation’ agreement using a
state farm' debt restructuring loan. The farm mediation commission may
" approve a state farm debt restructuring loan only if a mediation agreement

can be reached as a result of making the loan and a vmble farmmg operanon
will result and euher ' : .

(1) the creditors agree to reduce the total outstandmg debt by at leas.r 25
percent or .

" (2)a lender provza’es a collarerahzed letter of cred:t guaranteemg 90 per-
cent of the loan :

Subd. 2. [TERMS ] The loan st be. repam’ within 20 years ana' must
provide for payments of principal and interest ai least annually so that the
. loan will be amortized over.its term with equal annual payments of prmcapai
and interest, except that a loan to be amortized-over a term of ten years or
) less need not prowde for equal annual payments of pr:nczpal and interest.

- Subd. 3 [SECURITY] The loan musr be secured by agrrcultura! real
. estate by means of a purchase money mortgage .evidenced by a negotiable
note or notes as def ined in section 336.3- 1 04 or by a contract for deed.

7 Sec. - {583.42] [FARM DEBT RESTRUCTURING REVENUE'
_ 3BONDS ] ‘

In order to prowa'e money to be loaned to a’ebtors to resrrucrure farm debt, -

. the commissioner of finance may sell and issue revenue bonds secured by the

- loan payments and -also secured by any money, on deposit.in the farm debt
restructuring loan account, which is established as a separate account in the .

" state treasury. Neither the state nor any other agency or political subdivision

" of the state is liable on the revenue bonds, except to the extent of loan pay-
ments received and _money on deposit in the farm debt loan restrucmrmg .
account. ‘ ‘ .

Sec 3. [583 43] [GENERAL OBLIGATION BONDS I

" Subdivision I [PROCEDURE] Upan request of the farm medranon i
-commission, the commissioner of finance may issue general obligarion
bonds of the state in a prinicipal amount not éxceeding $40,000,000. The
bonds shall be secured as prowded in the Minnesota Constitution, article XI,
section 7, and, except as provided in this section, shall be issued and secured -
as provided in Minnesota Statutes, section 16A.641. The proceeds of the
bonds, except any premium and accrued interest, shall be deposited in the
state treasury and credited to the special account established in section 2 and
used solely for the purposes specified above and in section 16A.641; -sub-
division 8. The premium and accrued interest; if any, shall be deposited in .
the farm debt restructuring . loari program bond account in the state bond
fund o ,

Subd. 2 [TERMS OF BONDS.] The commissioner of f nance may ju the
terms of the bonds in any manner permrtted Jfor bonds of a mumczpal;rv under
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chapter 475, and may enter into, on behalf of the state, all agreements
deemed necessary for this purpose, mcludmg rhose aurhor:zed to be emered
.into by mumcipahnes in chapter 475, ;

Subd. 3. [SALE OF BONDS.] If determined 'by the commissioner of
finance to be necessary in order to reduce costs of .issuancé, to secure a
favorable prevailing interest rate, or to receive the bond proceeds by a
specified date, or if the terms of the bonds are fixed as provided in sections
475.54, subdivision 5a, and475.56, paragraph (b), the bonds may be so[a' by
negotiation and w:thom sohcnat:on of sealed bids. : ‘

Subd. 4. [BOND FUND ACCOUNT.] The comm_z's'sfoner of finance shall
maintain in the state bond fund a separate bookkeeping account that shall be .
designated as the state farm debt restructuring loan program bond account,
to record receipts and disbursements of money transferred to the fund to pay .
bonds issued under this section and to record income froim the invesiment of
the-money. The income shall be credited to the account in each fiscal year in
an amount equal to the approximate average return that year on all Junds
invested by the commissioner of finance, as determined by the commissioner
o, f nance, times the average balance in the account that year :

Subd 5. [TRANSFERS APPROPRIATION] In aa’a‘mon 1o any other
money transferred 1o the state farm debt restructuring loan program bond
account and in order to reduce the' amount of taxes otherwise required by the
Minnesota Constitution to be levied for the state bond fund, the commis-
sioner of finance shall transfer from the general fund 10 the state farm debt
restructuring loan program bond account, on December 1 in each year, a -
sum of money sufficient in amount, when added 10 the balance then on hand
in that account, to pay all bonds issued under this section and the interest on
them due and to become due to and mctudmg Ju[y 1 in the second ensuing
year. All money to be so credited and all income from its investment. is
annually appropriated for the payment of the bonds and interest on them, and
shall be available in the state farm debt restructuring loan program bond
account before the levy of the tax in any year required by the Minnesota .
Constitution, article XI, section 7. The legislature may also appropriate to
the state farm debt restructuring loan program bond account any other
money in the state treasury not otherwise appropriated, for the security of
bonds issued under this section in the event that suﬁ‘icient money should.not
be available in the account from the approprxatzon in this section, before the
levy of the tax in any year. The commissioner of -finance shall make the
appropriale entries in the accounts of the respecnve funds.

Subd. 6. [CONSTITUTIONAL LEVY.] On or before December.1 in-each
© year the state auditor shall levy on all taxable property within the state
whatever tax may be-necessary to produce an amount sufficient, with all
money then in the state farm debt restructuring loan program bond account,
to pay the entire amount of prineipal-and interest due then or earlier and
principal and interest to become due on or before July 1 in the second year
thereafter on bonds issued under this. section. This tax must be levied upon
all real property used for a homestead, as well as other taxable property,
notwithstanding section 273.13, subdivisions 6 and 7. The tax must not be
limited in rate or amount until all the bonds and interest on them are fully

paid. The proceeds of this tax are appropnated and must be credited to the
state bond fund, and the prmc:pal and mrerest on the bonds are payable from
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all the proceeds. As much of the proceeds as is necessary, is a‘ppfopriated
for the payments. If at any timé there is insufficient money from the proceeds

" . "of the taxes 1o pay the principal and interest when due on the bonds, the

principal and interest must be paid out of the general fund in the state trea-
sury, and the amount necessary for the payment is appropriated. .+

Subd. 7. [COMPLIANCE WITH FEDERAL LAW.]| The commissioner of
finance may covenant and agree with the holders of the bonds issued under
this section that the state will comply, insofar as possible, with the provisions
of the United States Internal Revenue Code now.or hereafter enacted that are
applicable to the bonds and that establish conditions under which the interest
to be paid on the bonds will not be inclisdable in gross income for federal tax
PUrpOSES. L o S o -

Subd. 8. [TAXABILITY OF INTEREST.] The bonds. authorized by this
section may be issued without regard to whether the interest to be paid on

. them is includable in gross income for federal tax purposes. -
© Sec. 4 [EFFECTIVEDATE] -~ - .
“This _aﬂiclé is effective the day foﬂc_:win'g final enactment. .
R ARTICLE4 7
Section 1. [480.250] [ADMINISTRATION OF FAMILY FARM LEGAL
ASSISTANCE PROGRAM.] ' o
Subdivision 1. [CONTRACT AND ADMINISTRATION.| The supreme
. coart shall contract with one or more established nonprofit organizations to
- provide a family farmer legal assistance program for financially distressed
state farmers by 60 days after funding is available. The supreme court may

- delegate responsibility for administering funds under "the contract. to the
- advisory committee established under section 480.242, subdivision I..

, Subd. 2. [LEGAL ASSISTANCE -PROV[DER.] The supreme court mﬁy‘
. contract only with a legal assistance provider that: - '

(I} is incorpordted as a 'nohﬁroﬁt.cafparq_rfon under chapter 31 7 d_nd tax

. exempt under section 501{c)3) of the Internal Revenue Code of 1954 as

" amended through December 31, 19857 .~~~ .-~ - .

CA2)is organized principally to provicfe legal assistance; .

(3} has a proven record of delivery of effective, high quality legal

assistance; - R .

" (4) has experience, and has demonstrated expertise, in addressing legal .
issues affecting financially distressed family farmers; . ' ’ )
(5) can begin providing delivery of legal assistance to financially dis-

tressed farmers within 30 days after the contract is awarded; and
(6) can provide !ég'al assisiance 1o farmers ;hrougho_ui';he ;?tate. ‘
Sec. 2. [480.252) [FAMILY FARM - LEGAL _ASSISTANCE

PROGRAM.] = = ; A o .

' Subdivision 1. [REQUIREMENTS.}. The family farmer legal assistance
program shall provide: o : -

(1) direct legal advocacy to farmers in the most effective and efficient
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manner grwng special emphasrs to enforcemem of Iegal rzghts aﬂecnng
[arge numbers of farmers; ‘

(2) legal aa’wce and information to indivra‘ual fi nanczally distressed
farmers and to attorneys throughout the state who represem financially dis-
tressed farmers; - L

(3) legal education and trammg io farmers pr:vare anomeys, legal serv-
:ces staff, and the public; ) )

(4) an information and referral network among farmers, attorneys, poli-.
cymakers, and others concerned about the legal needs of famzly farmers o
affected by the economic crisis'in agricultural areas; and. -

(5) an incoming, statewide, toll- free telephone line to prowde the adwce
and referral requirements in this subdivision:

Subd. 2. [REPORT.] The legal assistance provider _shalf subr_ﬂir a report
. to the supreme court each six months during the contract period detatling
" how the legal assistance provider has met the requirements in subdivision 1.

Subd. 3. [TERMINATION 1 A coniract under sections 1 104 may be ter-
minated by the supreme court, or denied for renewal, upon reasonab[e wril-
ten notice and good cause shown., .

* Sec. 3. [480. 254] [LEGAL ASSISTANCE ELIGIBILITY 1
A person is eligible for legal assistance under section 2 1f the person
(1) is a state residént; ) ‘ i ]
(2) is a farmer, or a family shareholder of a family farm corporation;

(3 ) represents a farm business that has a debt to asset ratio greater than 40
percent and ‘

“(4) received less than 320,000 in faxab[e mcome in the prevrous taxab[e )
year and is financially unable to acquire legal assistance. .

Sec. 4. [480.256] [ANNUAL REPORT.] . .

A legal assistance provider shall submit.a report to the supreme court, the.
senate comimittee on agriculture and natural resources; and the agriculture
committee of the house of representatives by January 15 after each year of -

. funding. The report must describe the activities and expenses under the con-
tract during the previous calendar year and a summary of additional legal
representation needed by distressed fam:ly farmers., :

Sec. 5. [EFFECTIVE DATE.] - ‘
Secnons 1 to 5 are effective the day after fmal enacrmenr
| ' ARTICLE 5

- Section "[236A.01] [INTERSTATE COMPACT ON AGRICUL-
TURAL GRA]N MARKETING } '

The state of Minnesota ratifies and approves rhe followmg compact
Imerstate C ompact on Agrreulmral
‘Grain Marketing )
Article I. - Purpose
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It is the purpose of this compact to protect, preserve, and enhance. .

(@) the economic and general welfare of citizens of the joining states:
_ engaged in the praducnon and sale of agncultural grams,

(b} the economies ani very existence of local communities in such states, |
" the economies of which are dependent upon.the praa’uctwn and sale of agri-
cultural grains; and .

fc) the cammued praducnon of agncultural grains in such states in quan-
tities necessary o feed the increasing population of Ihe United States and the
world. ‘ . ‘

- Article 11 - Deﬁnfr_ians
As used in this compact: ‘

(a) “‘State’’ means any state of the United States in which agnculrural
grains are produced for the markets of the nation and. world

(b) “Agncultural grains’’ méans wheal, durum, spelr, trmcal‘e,'aars rye,
corn, barley, buckwheat, ﬂaxseed safflower, sunﬂower seed, sovbeam
sorghum grains, péas, and beans. . .

Article Il - Commission
fa ) Orgamzancm and Managemem

{ 1 ) There is hereby created an agency of the member states to be known as
the Interstate Agricultural Grain Marketing Commission, hereinafter called
the commission.” The: commission shall consist of three .residents of each
member state who shall have an-agricultural background and who shall be
appointed as follows: (i) one member appointed by the governor, who shall
serve at the pleasure of the governok; (ii) one senator appointed.in the man-

ner prescribed by the senate of such state, except that iwo senators may be
appointed by the Governor of the State of Nebraska from: the unicameral

legislature of the state of Nebraska; and (iii) one member of the house of
representatives appointed in the manner prescnbed by rhe house of repre-
sentatives of such state.

The member first appointed by the governor shall serve far a term of one
vear and the senator and representative first appointed shall each serve for a
term of two years; thereafter all members appointed shall serve for two-year
.terms. The attorneys general of member states or assistants designated
thereby shall be nonvoting members of the commission. . :

(2) Each member shall be entitled to one vote. A wember must be present
to vote and no voting by proxy shall be permitted. The commission shall not
act unless a majority of the voting members are present, and no action shall
be binding unless- approved by a majorm) of the total number of voting mem-
bers present. : .

(3} The commission shall be a body corporate of each member state and
shall adopr an official seal to be used as it may provide .

(4) The commission shall ho‘ld an annual meetmg and such other regular
meetings as its bylaws may provide and such special meetings as its execu-
tive committee may determine. The. commission bylaws shall specify the
- dates of the annual and any other regular meetings, and shall provide for the
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giving of notice of annual, regular, and special meetings. Notices of specia[
meetings shall include the reasons Iherefor and an agenda of Ihe items to be
consrdered ‘

~ {(5) The commission shall elect annually, from among its voting members, '
- -a chairperson, a vice-chairperson, and a treasurer. The commission shall
appoint an executive director who shall serve at its pleasure, and shall fix the
duties and compensation of such director. The executive director shall be
secretary of the commission. The commission shall make provision for the
bonding of such of its officers and emplovees as it may. deem appropriate.

(6) Irrespective of the civil service, personnel, or other merit system laws
-of any member state, the executive director shall appoint or discharge such
personnel as may be necessary for the performance of the functions of the
commission and shall fix, with the approval of the commission, their duties
- and compensation. The commission bylaws shall provide for personnel poli-
cies and programs. The commission may establish and maintain, indepen-
dently of or in conjunction with any one or -more of the member stares, a
suitable retirement system for its full-time employees. Employees of the

- commission shall be eligible for social security coverage in respect of old
age and survivors insurance provided that the commission takes such steps
as may be necessary pursuant to federal law 1o participate in such program
of insurance as a governmental agency or unit. The commission may estab-
lish and maintain or participate in such additional programs of employee
benefits as may be appropriate. The commission may borrow, accept, or
contract for the services of personnel from any state, the Umred States, or
any other governmental emzty

(7) The commission may accept for any of its purposes and funcnons any
and all donatwns and grants of money, equipment, supplies, materials, and
services, conditional or otherwise, from any governmental entity, and may
unhze and d:spose of rhe same.

{8) The commission may establtsh one or more. oﬂzces for fhe transacting
of its business. ‘

* (9) The commission shall adopt bvlaws for the conduct of its business. The
commission shall publish its bylaws in convenient form, and shall file a copy
of the bylaws and any amendments thereto with the appropnare agertcy or
officer in each of the member states,

(1) The commission annually shall make 1o, the governor and leglslamre
of each member siate a report covering its activities for the preceding year.
Any donation or grant accepted by the commission or services borrowed
shall be reported in the annual reporr of the commission, and shall include
the nature, amount, and conditions, if any, of the donation, gift, grant, or -
services borrowed and the identity of the donor or lender. The commission
may make additional reports as it may deem des:rable

(b) C ommm‘ees

(1) The commission may establish such committees from its membership
as its bylaws may provide for the carrying out of its functions.

Article 1V. - Powers and Duties of Commission

(a) The commission shall conduct comprehensive and continuing studies



80TH DAY]- THURSDAY, MARCH 6, 1986 - - 4731

and investigations of agricultural grain marketing practices, procedures,
and controls and their relationship to and effect Ltpcm rhe citizens and econ-
omtes of the member states.

(b) The comm:samn shall make recommendations for the correction of
weaknesses and solutions to problems in the present system of agricultural
grain marketing or the development of alternatives thereto, including the -
development, drafting, and recommendatton of proposed state or federal
teglsianon S R .

(c) The commission is hereby authonzed to do all things necessary and
incidental 1o the administration of its funcnons inder this, compact.

Article V. - Finance

(a) The comimission shall submit to the gbvemor of each member state a
budget of its estimated expenduures for such period as may be requ:red by
the laws of that state for presentation to the legislature thereof

(b) The money necessary to finance the general operations of the commis-
sion not otherwise provided for in carrying forth.its duties, responsibilities,
and powers as stdted herein shall be appropriated to the commission by the
. member states, when authorized by the respective leg:slatures Appropr:a-
- tigns by member states for .the financing of the operations of the commission
in the initial biennium of the compact shall be in the amount of 350,000 for
-each member state; theréafter the total amournt of appropriations requested
shall be apporiioned among the member states in the: manner determined by
the commission. Failure of a member state to provide its share of financing

- shall be cause for the state to lose its membership in the compact.

{c) The commission shall not incur any obligations of any kind prior 1o the
. making of appropriations adequate to nmeét the same; nov shall the commis-
sion pledge the credit of any of the member states, except by and with the
authorrry of the member state,

" (d) The commission shall keep accurate accounts of ah’ rec ezpzs and dis-
bursenients. The receipts and disbursements of the commission shall be
subject to the audit and accounting procedures established under its bylaws.

" However, all receipts and disbursements of funds handled by the commission
‘shall be audited yearly by a certified or licensed public accountant and the
report of the audit shall be mc!uded in and become part. of the annual repor!

‘ of the commission. :

(e) The accounts of !he commission shall be open for mspecrmn ‘at any
reasonable time. ,

Article VI..- Eligible Parties, Entry .
Into Force, Withdrawal and Terminan'on

(a} Any agricultural gram markenng state: may become a member oj rhts
Compact .

{ b) This compact shall become ejfecnve rmna!l\ when enacted into Iaw by
any five states prior to July I, 1988, and in additional states wpon their
- enactment of the same into law.

“-{c) Any member- state may withdraw from this compact by enacting a stat-
uté repealing the compact, but such withdrawal shall not become effective
until one year after the enactment of such statute and the norification of the
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commission thereof by the governor of the withdrawing state. A withdrawing

state shall be liable for any obligations which it incurred on account of its -

membership up to the effective date of withdrawal, and if the withdrawing

state has specifically undertaken or committed itself to any performance of

an obligation extending beyond the effective date of withdrawal, it shall -
remain liable 1o the extent of such obligation.

(d} This compact shall terminate one year afier the notification of with- -
drawal by the governor of any member state which reduces the total mem-
bership in the compact to less than five states. :

Sec. 2. [EFFECTIVE DATE.}
This act is effective the day .afrér.' final enactment.
. ARTICLE 6
Section 1. [40A.151] [MINNESOTA CONSERVATION FUND |

Subdivision 1. [ESTABLISHMENT.] The Minnesota conservation fund is
established as an account in the siate treasury. Money from counties under
section 2 must be deposited in the state treasury and credited to the Minne-

- sota conservation fund account. o :

Subd. 2. [USE OF FUND:.] Monejz in the fund is annéal[y appropriared o
the commissioner of revenue to reimburse taxing jurisdictions as provided in
section 3 and secrion 473H . 10." :

Sec. 2. [40A.152) [COUNTY CONSERVATION FEE; ACCOUNT.]

- Subdivision 1. [FEE:] A county shall impose an additional fee of $3 per
transaction on the recording or registration of a mortgage subject to the tax
under section 287.05 and an additional 33 on the recording or registration of
a deed subject to the tax under section 287.21. One-half of the fee must be
deposited in a special conservation account to be created in the county gen-
eral revenue fund and one-half must be transferred to the commissioner of
revenue for deposit in the state treasury and credited to the Minnesota con--
servation fund. : ‘

Subd. 2. {USE OF ACCOUNT.) Money from the county conservation
account shall be spent by the courity to reimburse the county and taxing
Jjurisdictions within the county for revenue lost under the conservation iax
credit under section 3 or the valuation of agricultural preserves under sec-
tion 473H.10. Money remaining in the account after those pavments may be
spent for the following purposes: :

(1) agricultural land preservation and conservation pia}tning and imple-
mentation of official controls under this chapter or chapter 473H; :

(2) soil conservation activities and enforcement of soil loss ordinances;
{3) incentives for landowners wha create exclusive agricultural use zones;

(4) payments to municipalities within the county for the purposés of
clauses (1) 1o (3). . .

Subd. 3. [TRANSFER TO STATE FUND.] Money in the county conser-
vation accotint that is not -encumbered by the county within one year of
deposit in the account must be transferred 1o the commissioner of revenue for
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. a’eposzt in the anesota conservauon fund

Sec. 3 [273 118] [CONSERVATION TAX CREDIT ]

_ Subdwzstan 1. [ELIGIBILITY AMOUNT OF CREDIT.] Land located in
an exclusive agricultural use zone created under chapter 404 is eligible for a
property tax credit of $1.50 per acre. To qualify for the tix-credit in any year
the owner shall file with the assessor by June 30 of that year a record of the
restrictive covenant. received by the owner under section 40A.10, subdivi-
sion 3. An owner who has given rotice of termination of the exchisive agri-
* cultural use zone under section 40A.11, subdivision 2, is not eligible for the
credit. The assessor shall indicate the amount of the property tax reduction
on the property tax statement of each taxpayer receiving a credit under this
‘section. The credit paid pursuant to this section shall be deducted. from the
tax due on' the property before computation of the homestead credit paid
_pursuant to section 273.13 ana’ the state agncultuml credit paid pursuant to
'secnon 124.2137.

Subd. 2. [REIMBURSEMENT FOR LOST. REVENUE. ] The county may
transfer money from the county conservation account created in section 2 to
the county revenue fund to reimburse the fund for the cost of the property tax
credit, The county auditor shall certify to the commissioner of revenue.on or.
before June 1 of each year the amount of tax lost to the county from the
_ property lax-credit -under subdivision 1 and the éxtent that the tax lost

" excéeds fiinds available in the county conservation account. On or before
July 15 of each year, .the commissioner shall reimburse. the county from the
- Minnesota conservation fund under section 1 for the taxes lost in excess of
the county account. If money in the Minnesota conservation fund is insuffi-

cient to- make the reimbursement, there is annually appropriated from the
general fund 1o'the commissioner of revenue an amount suﬁ‘" icient to make the
remammg reimbursement. :

) Sec.'4. M1nnesota Statutes 1985 Supplement secuon 473H 10 subdm-”
s1on3 1s amended to read P .

Subd, 3:. [COMPUTATION OF TAX STATE REIMBURSEMENT ] (a).-

After the assessor has determined the market value of all land valued

- accordlng to subdivision. 2, he shall compute the assessed value of those:

" properties by applying the -appropriate classification percentages. When the
county auditor computes' the rate of tax pursuant to section 275.08, he shall’
include the assessed value of land as pr0v1ded in th1s clause

(b) The county audltor shall compute the tax on lands valued accordlng to
- .subdivision 2-and nonresidential buildings by mUIUply1ng the assessed value-
_times the total rate of tax for all purposes as provided in clause (a). '

- (c) The county auditor shall thén compute the maximum ad valorem prop-
erty tax on lands valued according to subdivision 2 and nonresidential build-
1ngs by multiplying the assessed value times 105 percent of ‘the previous.’
year’s stalewide average miill rate lev1ed on propeny located within town-

ships for all purposes. .

.(d) The tax due and payable by the owner of- preserve land valued accord-
ing to subdivision 2 and nonresidential buildings will be the amount deter-
~ mined in-clause (b) or {(¢), whichever is less. If the gross.tax in clause (c) is
. less than the gross tax in clause (b), the” state shall reimburse the tax;ng'
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' jurisdictions for the amount of difference. Residential buildings shall con-
- tinue to be valued and classified according to the provisions of sections

273.11 and 273.13, as they would be in the absence of this section, and the
tax on those buildings shall not be subject to the limitation contained in this
clausé. - . A AP R .

" The county may. transfer money from the county conservation. account
.created in section 2 1o the county revenue fund to reimburse the fund for the

tax lost as a result of this subdivision or to pay taxing jurisdictions.within the
county for the tax lost. The county auditor shall certify to the commissioner
of revenue on or before June 1 the total amount of tax lost to the county and

taxing jurisdictions located within his county as a result of this subdivision
and the extent that the tax lost exceeds funds available in the county. conser-

vation account. Payments shall be made by the state as provided-in section .
273.13, subdivision 15a to each of the affected taxing jurisdictions if the

county conservation account is insufficient .to make the reimbursement.

There is annually appropriated from the general fund in the state treasusy
Minnesota conservation fund under section 1 to the commissioner of revenue
an amount sufficient to make the reimbursement provided in this subdivision.
If money in the fund.is insufficient to make the reimbursements the appro-
priation Is from the general fund. ' . g

Sec. 5. [EFFECTIVEDATE] ~ - - - = |

Section 3 is effective for taxes levied in"1987 aind payable i 1988 and
after. Section 4 is effective June 1, 1987, o SO

 ARTICLE 7

Section 1. Minnesota Statutes 11985 Supplement, section. 40.20, is

~amended to read:

40.20 [SOIL LOSS ORDINANCES.]

Subdivision I. [COUNTY REQU[REMENT] Counties must adopi a-soil
loss ordinance that substantially complies with the model ordinance and is

-..approved by the commissioner of agriculture as provided by section 3. -

. Subd. 2. [MUNICIPAL ORD]NANCES..} Each stamtbry or home? rule
charter city; or town; er eeusty that has planning and.zoning authority under

- sections 366.10 to 366.19,. 30421 te 30437 or 462.351 to 462.365 is

encouraged to adopt a soil loss ordinance. The soil loss ordinance must use
the soil loss tolerance for each soil series described in the United States Soil
Conservation Service Field Office Technical Guide to determine the soil loss

- limits but the soil loss limits must be attainable by the best practicable soil - -
“conservation practice. A local-government that adopts a soil loss ordinance

may enter an agreement with its agent allowing the agent to administer the

. functions and perform the duties. of the local- government as provided by

Laws 1085; ehapter 256; seetions 12 to 22 under sections 40.19 to 40.26.
Ordinances adopted by local governments within the metropolitan area
defined in section 473.121 must be consistent with local water management’
plans adopted under section 473,879, _ L :

Sec. 2. Minnesota Statutes 198-5'Supplement, section 40.21, subdivision
1, is amended to read: e T _

Subdivision 1. [RULES AND MODEL ORDINANCE AS GUIDE.] The
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commissioner of agriculture, in consultation with counties, soil and- water
conservation districts, and other. appropriate agencies, shall adopt a model”
ordinance and rules that may serve as a guide for local governments or be the
ordinance for counties to carry out the provisions of Lews +985; chapter 256;
sections 12 to 22 and. sections 40.20 to 40.26, and provide ‘administrative
" procedures for the state soil and water conservation board for Laws 4585;
eh&pterQéé—see&ens«l—%teQ—l-&nd sectlons 40 20 to 40 26, :

Sec. 3. [40. 215] [APPROVAL OF COUNTY SO]L LOSS
ORD[NANCE] _ _

Each county miist adopt the model ordmance or may submit a proposed
soil loss ordinance to the commissioner ‘of agriculture. The commissioner
must Feview the proposed sozl loss ordinance within 60 days after receiving it
and in consultation with the county make amendmeénis, if necessary, for the
ordinance to substantially conform with the model ordinarice. The county
must adopt the ordinance as amended by 60 days after it is received from the
commtsswner ‘

*Sec. 4. Minnesota Statutes 1985 Supplement section 40,26, is amended to

- read:

© 40.26 [A—PP]:[-GALHQN FOR COST- SHAR]NG FUNDS ]

) Subdevtszon 1. [COST-SHARE REQU]RED 1 @ Except for a develop-
“ment activity, a land occupier may not be required to establish seil conser-
vation practices unless state cost-sharing funds have been spet:lftcally
approved for that land and have been made available to the tand occupier
under sections 40.23 and 40.242, equal to at least 75 percent of the cost of the
- permanent conservation practices on a voluntary basis; or a 50 percent. cost
share if an application for cost share is not made within 90 days after the
board, approves a mediated written agreement or within 90 days after: the
court orders implementation of 2 plan and time schedule prepared by the
‘landowner or the court. For mediated settlements, a court order that imple-
ments the landowner’s alternatives or the court’s alternatives must state the
time schedule for application for 50 percent cost share. If the court orders
- implementation-of the district’s plan and time schedule a landowner - is only
* eligible for 50 percent cost share..

Subd. 2. [REVIEW OF REQUIREMENTS ] &y The state soil and water
conservation board shall review these requirements at least once each year, .
and may authorize a district to provide a higher percentage of cost. sharing
~ than is required by this section. To aid in this determination, the state board -
" may consider the location of the affected area in relation to the priority areas
as established in the soil and water conservatlon district annual and long-

range plans.

Subd. 3 [RECORDING. ] The permanent conservation practtces must be
recorded with the county recorder on the tracts where they occur rf the cost-
“sharing funds are issued to the landowner.

Sec. 5. [40.275] [REMOVAL OF PERMANENT CONSERVATION :
PRACTICES.] .

Subdtvmon I. [PROHIB[TION] A person may not remove pet manent
conservation pracnces that are tmplememed wnh cost-sharing funds without
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approval of the commissioner of agriculture.

Subd. 2. (APPROVAL.] The commissioner of agncu[ture shall approve
: removal of permanent conservation practices if: -

( ] ) the removal will i tmprove the use of the land,; and

(2) other conservation pracnces are zmplememed that prevem excessive
soil loss, with or without additional cost- sharmg funds as determmed by the
commissioner .

Subd. 3. [REMEDIES.] lf a permanem conservation practice is to be
removed without the commissioner's approval, the commissioner shall
enjom the removal. If a permanent conservation practice has been removed
in violation of this section, thé commissioneér shall bring an action to have the
permanent conservation' practice or its equivalent’ implemented and may
seek a penalty as provided in secnon 40.28.

Subd. 4. [RULES ] The commissioner of agnculmre may adopt m[es to
tmplemem this section.

Sec. 6. Minnesota Statutes 1985 Supplement sectlon 40.28, is amended to
read:

40.28 [PENALTY ]

Subdivision 1. [CAUSING EXCESSIVE SOIL LOSS] A person who
wiolates causes excessive soil loss in violation of section 40.22; subdivision
1, is subject to a civil penalty up to.$500. '

Subd. 2. [REMOVAL OF PERMANENT CONSERVATION PRAC-
" TICES.] A person who violates section 5 by removing a permanent conser-
* vation practice that has been implemented with the-aid of cost- -sharing funds
is subject to a civil penalty up to $1 0 000.

. Sec. 7. Minnesota Statutes 1985 Supplement section 160.'232,: 1s
amended to read: I

160.232 [MOWING DITCHES OUTSIDE ClTIES i

Road authorities may not mow, buarn, or till the right-of-way of a highway -
located outside of a home rule charter or statutory city except as allowed in
this secuon and section 160.23.

(a) On any hlghway, the first e:ght feet away from the road surface or
shoulder if one exists, may be mowed at any time.

(b) An entire nght of-way may bé mowed after July 31. From August 3
to the following July 31, the entire right-of-way may only be mowed if nec--
essary for safety reasons, and may not be mowed to a height of less than 12
inches..

(©) A right-of- way may be mowed as necessary to maintain stght distance
for safety and may be mowed at other times under rules of the commissioner,
or by resolution of a local road authority.

(d) A right-of-way may be mowed, burned, or tilled to prepare the nghz-
- of-way for the establishment of permanent vegetative cover or for prame
vegetatton management. ‘ . .

Sec. 8. Minnésota Statute.s 1984, section 160‘27, subdivision 5,' is
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amended to read:

- Subd. 5. IMISDEMEANORS.] Except for the actions of the road author-
ities, their agents, employees, coniractors, and utilities in carrying out their
duties imposed by law or contract, dIld except as herein prov1ded it shall be
untawful to:

(1) Obstruct any htghway or deposnt SnOw Or ice. thereon

(2) Plow, burn, or perform any other detrimental operation within the road
right of way except in the preparation of the land for planting & perenntal hay
crop; and the harvesting of said ¢rop permanent vegerative ¢over;

(3) Erect a fence on the right of way of a trunk highway, county state-aid
highway, county highway or town road, except to erect a lane fence to the
ends of a livestock pass; :

(4). Dig any holes in _any hlghway, except o locate markers placed to
identify sectional corner positions and private boundary corners;

' (5). Remove any earth, gravel or rock from any highway;

(6) Obstruct any ditch drammg any lighway or drain any noisome materi-
als into any ditch;,

(7) Place or maintain any buildmg or structure wtthm the limits of any
highway, S

 (8) Place or maintain any aclvertisement within the limits of any highway;

(9) Paint, print, place or affix any advemsement or any object within’ the
ltmlts of any highway;,

(10) Deface, mar, damage or tamper with any structure, work, material
equipment, tools signs, markers, signals, paving, guardrails, drains, or any
other highway appurtenance on or along any highway;

(11) Remove, injure, displace, or destroy right of way markers, or refer-
ence Or witness monuments, or markers placed to‘preserve section or quarter
section cormers; : .

(12) Improperly place or fail to p]ace warning signs and detour signs as
provided by law; ,

: (13) Drive ov_er, through, or around any barricade, fence, or obstruction
" erected for the purpose of preventing traffic from passing over a portion of a
highway closed to public travel or to remove, deface, or damage any such
_barricade, fence, or obstruction. -

Violations hereof shall be pro‘;ecuted by the county attorney of the county
where the violations occur. Any person convicted of such violations shail be
7 Qutlty of a misdemeanor.

Sec 9. [REPORT]

. Subdtwston I. [INVESTIGATION] {a) The commissioner of - nmmal’
resources shall request information from county highwav engineers on:

(1) the policy of the counrv regarding mowing, burning, or tilling the
" right-of-ways of htghwms in. the county, including town road authoriry
poh(‘tes : . .
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{2) the road distance of right-of-ways that are mowed, burned, or ti!l'éd;
and

l (3) the-amoum spent for mowing, burning, and tilling right- bf ways.

(b) The commissioner of natural ‘resources shall determine the length and
area of drainage dirches that are required to be planted with permanent
grass under section 106A.021 and prior law, and the enforcement actions
taken by the commissioner or enforcemem permnnel to mamtam the -grass
Strips.

Subd. 2. [COOPERATION } The commissioner of Iransportanon coumy '
highway engineers, the road authorities, drainage authorities, and county
auditors shall cooperate with the commissioner of narural resources in con-
ducting the investigations.

Subd. 3. [REPORT TO LEGISLATURE } The commissioner of hatural -
resources shall prepare a report on the information collected under subdivi-
sion 1 and submit it to the legislature by January 15 1987, '

Sec. 10. [REPORT.]

The soil and water conservation board shall prepare a -report on which
counties in the state should not adopt a soil loss ordinancée under sections |
and 3. The report must be submitted to the legislature by Janitary 15, 1987,

Sec. 11. [REPEALER.]
Minnesota Statutes 1984, section 40.27, is repealed
Sec. 12. [EFFECTIVE DATE.]

This act is effective July 1. 1986, except counties are not required to adopr ‘
a soil loss ordinance under sections | and 3 unn[ July 1, 1988. .

- ARTICLE 8

Section 1. Minnesota Statutes 1984, section 336.9-312, is amended to
read: :

336.9-312 [PRIORITIES AMONG CONFLICTING SECURITY
INTERESTS IN THE SAME COLLATERAL.] .

(1) The rules of priority stated in other sections of this part and in the
following sections shall govern when applicable: section 336.4-208 with -
respect to the security interests of collecting banks in items being collected,

: accompanymg documents and - ‘proceeds; section 336.9-103 on secunt_y‘
interests related to other jurisdictions; section 336.9-114 on consignments.

2} A perfected security interest in crops for sew value given to enable the
debter o produce the crops during the production seasen and given not more
than three months before the erops become growing erops by planting oF
otherwise takes priority over an earlier perfected security interest o the
before the crops become growing erops by planting of otherwise; even

(2) (a) A production money security interest in farm products and pro-
ceeds of the farm products takes priority over a conflicting security interest
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in the farm products or proceeds of the farm products, if the production .
money Security interest in the farm products and proceeds of the farm prod-

ucts Is perfected by 20 days after the debtor receives the goods or services

acquired with the value secured by the prodiction money security interest.

Priority among conflicting production money security interests in the same

farm products or proceeds rank eéqually and are entitled to share ratably in

the farm products or proceeds of the farm products.

(b) A production money security interest is a security interest in farm
products for new. value given o enable thé debtor to acquire goods-or serv-
ices used in producing or raising the farm products if the value is in fact so
used. The new value given may be by loan of money by a lender or other
financer or by extension of credit by a seller or other supplier. A security .
interest in farm products taken or retained by the seller, lessor, or any other
supplier or f nancier of equipment,-to-secure a debt owed wnh respect to the
eqmpment isnota producnon money Securrty mterest

{ C) The creating or perfectmg ofa producnon money security interest shall
not operate under. any-circumstances as a default on, an accelerating event
under, or otherwise as a breach of: any note or other instrumen! or.agree-
ment of any kind or nature to pay debt; any loan or credit agreemem or any
security arrangement of any kind or nature whether the collateral is real or
personal prapen‘y

3) A perfected purchase money security mterest in mventory has priority
over a conflicting security interest in the same inventory and also has priority
in identifiable cash proceeds recelved on or before the delivery of the 1nven-
tory to a buyer if

(a) the purchase money securlly interest is perfected at the time the debtor
recelves possession of the mventory, and = -

(b) the purchase money secured party gives nonflcatl()n in wrltmg 1o the
holder of the conflicting security interest 1f the holder had: filed a financing
- statement covering the same types of inventory (i) before the date of the filing

- made by the purchase money secured party, or (i) before the beginning of the
21 day period where the purchase money security interest is temporarily
perfected wnthout filing or possessuon (subsecuon (5) of sectlon 336.9-304);
and :

(c) th_e holder of the co'nf]ictih"g security interest receives the notification
within five years before the debtor receives possession of the inventory; and

"(d) the notification states that the person givihg the notice has or expects to
acquire a purchase money security interést in mventory of the " debtor,
' descrlblng such inventory by iem or type.

(4) A purchase money security interest in collateral other than mventory
has -priority over a conflicting security interest in the same collateral or its
proceeds if the purchase money security interest is perfected at the time the
deblor recelves possessmn of the collaleral or. wnhm 20 dayq thereafter.

-(5) ln all cases not govemed by other rules stated in this section (mcludmg
'cases of purchase money security interests which do not qualify for the spe-
cial priorities set forth in subsections (3) and (4) of this section), priority
between conflicting securlty interests in the same collateral shall be deter-
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mined according to the following rules:

(a) Conﬂlctmg secunly interests rank accordlng to priority in time of ﬁhng
or perfection. Priority dates from the time a- filing is first made covering the’
collateral or the time the security interest is first perfected, whichever is
earlier, provided that there is no period thereafter when there is neither filing
nar perfection,

(b) so long as conflicting security interests are unperfected, the first to
attach has priority. .

(6) For the purposes of subsectlon 5)a date of fllmg or pertectlon as to
collateral is also a date of filing or perfection as to proceeds.

(7) If future advances are made while a secunty interest .is perfected by
filing, the taking of possession, or under section 336.8-321 on securities, the
security interest has the same priority for the purposes of subsection (5) with
respect to the future advances as it does with respect (o the first advance. If a
commitment is made before or while the security interest is so perfected, the
security interest has the same priority with respect to advances made pursu-
ant thereto. In other cases a perfected secumy interest has prlonty from the
date the advance is made.

- Sec. 2. [COMMENT TO SECTION 336. 9-312(2) 1

Subs‘ecn(m (2 ) is an instance of the preference whzch this code gives a new
value secured party. The principle of this provision is that a person who
extends credit that enables a debtor to produce new crops or raise livestock,
and secures this credit with a security interest in the farm products, gets first
claim to the collateral, outranking the interest of another secured party who
claims the collateral as after-acquired property. So subsection (2) creates an

-exception to the first-to-file-or-perfect rule of subsection (5) as do subsec-
tions (3) and (4). The purposes behind all these exceptions are the same: 1o
encourage infusion of new value into businesses and to prevent unjust
enrichment. Subsection (2) has the effect of putting farming on a par with any
olher business with respect to secured financing.

: When two or more producuon money security interests attach to the same
collateral, priority is not determined on a first-to-file basis. Rather, the
interests rank equally and the secured parties share ratablv in the collateral
or its proceeds (Cf. section 336.9-315). Subsection {5} governs in the case of
a priority conflict between and among production money securily interests
and purchase money $ecurity interests in the same farm products collateral.

A supplief of new value will be encouraged 10 extend new value only if the
supplier Is certain that the supplier’s interest in the farm products will be
entitled 10 priority. The subsection should be broadly construed concer ning
the activities involved in producing or raising -crops and livestock. *'Pro-
ducing crops’’ includes preparing -the land for planting, cu!nvmmg or
otherwise tending crops, harvesrmg preparing crops for sale or storage
prior to sale, storing crops prior to sale, transporting o sale, selling, or
engaging in any other activity that proximare!v relates to the growing and
marketing of crops or products of crops. “'Raising livestock’" includes feed-
ing or grazing. fencing, providing health care, breeding, slaughtering, pre-
paring for sale, transporting 1o sale, selling, or engaging in anv other activ-
ity that proximately relates to the care and marketing of livestock or products
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of livestock.

The financier of farm machinery or other farm equipment in a sense
enables the production of crops or raising of livestock. Yer, this person has
the security of a first claim to the equipment itself and as to farm products
should rank below suppliers of goods, services, and money that is consumed
in.the production process. ' S

. The purposes behind this subsection could be frustrated by language in
loan agreements, which typically is unbargained-for boilerplate, that could
be construed to prohibit a debtor from creating production money security
interests. So this sort of language is newtered. A creditor should not be
allowed through contract 1o accomplish a result that contravenes the policy
of positive law. . ‘

Sec. 3. Minnesota Statutes 1985 Supplement, section 514.952, subdivi-
sion 4, is amended to read: , ' ' s :

Subd. 4. [EFFECT OF RESPONSE] (a) If a lender responds by ten cal-
endar days after receiving the lien-notification statement with a letter of
commitment for part or all of the amount in the lien-notification statement,
the supplier may not obtain a lien for the amount stated in the letter of
commitment. - : '

{by If a lender respdnds with arefusal to prov'idé.a letter of commitment the
- rights of the lender and the supplier are not affected. -

‘ - Sec. 4. Minnesota Statutes 1984, section 514.952, subdivision 6, is
amended to.read; : : -

Subd. 6. [LIEN PRIORITY ] (a) For conflicting liens or security interests
in the same collateral an agricultural production input lien does not have
priority over liens that arise under chapter 395 or 5145 or over perfected liens
or security interests for unpaid rent for the land where the crops were grown.

.jmlmar6plé;r - . o . ' '

- (b) Except as provided in paragraph (a), agricultural production input
liens are & seeurity interest and have priority according to chapter 336. the
uniform commeretal code; except a5 provided th subdivision 5 over conflici-
ing liens or security interests'in crops, livestock, and their products or pro-
ceeds if the lien or security interest does not secure new value given to
enable the debior 1o acquire goods or services in producing or raising the
crops, livestock, or their products and the value was in fact used for. that
purpose. e - ‘ S

- {c) Priority among conflicting agricultural production input liens and
production money security interests under section 336.9-312. subsection
(2), in the samé crops, livestock, or their products or proceeds shall be on a
‘pro rata basis..

(d) The creating or perfecting of an agricultural production input lien shall
not operate under any circumstances as a default on, an accelerating évent
“under, or otherwise as a breach of: any note or other. instrument or agree-
ment of any kind or nature to pay.debt; any loan or credit agreement; or any
security arrangement of any kind or nature whether the collateral is real or-

personal property, ‘ : o :

Sec. 5. [514.960) [LANDLORD LIEN, ]
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Subdivision 1. [LIEN; ATTACHMENT.] A person or entity that leases
property for agricultural production has a lien for unpaid rent on the crops
produced on the property in the crop year, and the crop products and their
proceeds. : - ' a -

Subd. 2. [PERFECTION.] (a) To perfect a landlord lien, the lien must
attach and the person or entity entitled to the lien must file a lien statement
with the appropriate filing office under section 336.9-401 by 30 days after
the crops become growing crops. : ' o : '

(b) A landlord lien that is not perfected has the p‘r.iort'ty of an unperfecred
security interest under section 336 .9-312. - :

Subd. 3. [DUTIES OF FILING OFFICER.] The filing officer shall enter
on the lien statement the time of day and date of filing. The filing officer shall
file, amend, terminate, note the filing of a lien statement, and charge the fee-
for filing under this section in the manner provided by section 336.9-403 for
a financing statement. A lien starement is void and may be removed from the
filing system 18 months after the date of filing The lien statement may be
physically destroyed after 30 months from the date of filing. o

"Subd. 4. [PRIORITY.] A landlord lien has priority over all other liens or
security Interests in crops grown or produced ‘on the property that was
leased and the crop products and proceeds.

Subd. 5. [ENFORCEMENT OF LIEN.] The holder of a landlord lier may
enforce the lien in the manner provided in sections 336.9-501 t0°'336.9-508
subject to section 530.17. For enforcement of the lien, the lienholder is the
secured party and the person leasing the property is the debtor, and each has
the respective rights and duties of a secured party and a debror undeér sec-
‘tions 336.9-501 to 336.9-508. If a right or duty under sections 336.9-501 o
336.9-508 is contingent upon the existence of express language in a security
agreement or may be waived by express language in a security agreement,
the requisite language does not exist. .

‘Subd. 6. [ENFORCEMENT ACTIONS; LIEN EXTINGUISHED.] An
action to enforce a landlord lien may be brought in district court in a county
where the property is located after the lien is perfected. A lien statement may
be-amended, except the amount demanded, by leave of the court in the fur-
therance of justice. A landlord lien is extinguished if an action to enforce the
lien is not brought within 18 months after the date the lien statement is filed.

" Sec. 6. [SCOPE OF APPLICATION ]

If a person gives new value on or after January 1, 1986, and secures the .
new value given with a security interest that would qualify as-a production
money security interest after the effective date of this act, the security inter-
est has the priority of a production money security interest under section I . .

" Sec. 7. [REPEALER.]

Minnesota Statutes 1985 Supplement, section 514.952, subdivision 5, is
repealed.

Sec. 8. [EFFECTIVE DATE.]
This act is eﬁécri}ze July /. 1986,

" ARTICLE9
Section 1. [LEGISLATIVE FINDINGS.}
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The legislature fi nds that.there is a rural economic emergency resultmg
from the agricultural economic depression. Foreclosure sales and subse-
quent deficiency judgments are debilitating the persons Joreclosed and tak-
ing away their hope for readjusrmenr after forec[osure whach is detrimental
to the welfare of the state. .

Sec 2. [580. 225] [SATISFACTION OF IUDGMENT ]

The amoint recewea' fmm Sforeclosure sale under this chaprer is fuh’ ‘sat-
:sfacnon of the mortgage debt except as provided in section 5.

Sec. 3. Minnesota Stdtutes 1984, -section .580- 23, subdivision 1, is
_amended to read: . o

- 580.23 [REDEMPTION BY MORTGAGOR ]

Subdmsmn 1. Whien lands have been sold in conformlty w1th the preced-
ing- sections of this chapter the mortgagor, his personal représentatives or .
assigns, within six months after such sale, except as otherwise provided in
subdivision 2, may redeem such lands, as hereinafter prowded by paying the
sum of money for which the same were sold, with interest from the time of
sale at the rate provided to be pald on the mortgage debt and, if no rate be
provided in the mortgage rote, at the rate of six percént per annum, together
with any further sums which may be payable pursuant to section 582.03,

- Where the redemption peried i5 as provided in this subdivision the morga-
ge&esh&ss&eeessers—as&gns—efpeﬁenﬁfepmeﬂ%atwe-eraﬂye%hefpup :
ehasefsepﬁfehasmganhesheﬁﬁf—ssaleshaubypufeha&mg{hepfeﬁeﬂya{
thesheﬁﬁissa}efhefebywawehhﬂghneﬁéeﬁaeﬂeywégmemagmﬂsﬂhe
FOFEAgOr _

Sec. 4. anesota Statutes 1984 sectlon 581 09 is amended to read

581 09 [SATISFACTION OF JUDGMENT— E—X—EGU—T—IQN FOR
DEHICIENCY. | ' L

Upon confirmation of the report of sale, the clerk shall enter satisfaction of °
the judgment to the extent of the sum bid for the premises, less expenses and -
COStS—&deGFﬁHyb&I&ﬁ%Gf&%hjﬂdgfﬁe%ﬁ&eeﬂﬁeﬂmﬂyﬁﬁueaﬁmm
cases; but ne such execution shall 1ssue on the judgment until after a sale of
the mortgaged premises; and the apphication of the amount reahzed as afore-
said. The amount entered is full satisfaction of the Judgment except as pro-
vided in section 5.

~ Sec. 5. [582 30] [DEFICIENCY JUDGMEN’I‘S ]

Subdivision I. [DEFICIENCY ALLOWED.] If the amount Ihe lmlder of a
morigage receives fmm a foreclosure sale under chapter 580 is less than the
- entire amount remaining unpaid on-the morigage, or under chapter 581 is

less than the amount of the judgment entered, the holder of the morIgage may -

obtain a personal Judgment against the mortgagor for the deficient amount
except as provided in this section. The judgment may not be for more than the
 difference between the amount received from the foreclosure sale and (1) the
total amount that attaches to the sale proceeds under section 580.09; or (2)

for a foreclosure by action, the amount of the judgment under section’ " -

581.03. |
Subd. 2. [GENERAL PROHIBITION FOR_ PROPERTY WITH SIX.



4744 JOURNAL OF THE SENATE [BOTH DAY -

MONTH REDEMPTION PERIOD.] A deficiency judgment is not allowed if '
the property has been sold by advertisement under chapter 580 and has a
redemption period of six months under section 580.23, subdivision [ .

Subd. 3. [AGRICULTURAL PROPERTY .| (a; If property used in agri-
cultural production is foreclosed and sold, a deficiency judgment may only
be obtained by filing a separate action for a deficiency judgment within 90
days after the foreclosure sale. A court may allow a deficiency judgment
only If it determines that the sale of the property was conducted in a com-
mercially reasonable manner. . :

(b) The amount of the deficiency judgment is limited to the difference of the
fair market value of the property, and the amount remaining unpaid on the
mortgage if the foreclosure is under chapter 580 or the amount of the judg-
ment if the foreclosure is under chaprer 581. A separate jury proceeding
must be. brought to determine the fair market value of the property. The
‘property may not be presumed to be sold for its fair market value. A party
adversely affected by o deficiency judgment may submit evidence relevant to
establishing the fair marker value of the property. Notice of the time and
place where the fair market value of the property is to be determined must be
~.given to all parties adversely affected by the judgment.

Subd. 4. [JUDGMENT ON MORTGAGE NOTE.] A personal judgment
may not be executed against a party personally liable on a mortgage note
- secured by. real property used in agricultural production unless the fair
market valie of the property is determined by a jury in a separate proceeding
as provided in subdivision 3, paragraph (B). The personal judgment on the
mortgage note may not be for more than the difference of the amowit due on
the note and the fair market value of the property.

Subd. 5. [STATUTE OF LIMITATIONS ON EXECUTING JUDG-
MENT.] A deficiency judgment or personal judgment obtained under sub-
division 3 or 4 may be enforced by execution bur the personal judgment may
not be executed after three years from the date judgment was entered.

Sec. 6. [EFFECTIVE DATE.]
This act is effective the day following final enaciment.
' ARTICLE 10
CHAPTER 32C
Section 1. {32C.003] [FINDINGS.]

The legisiature finds that to protect the health and welfare of the state,
assure availability of fresh, high quality dairy products, and to enable the
dairy industry ioc maintain the highest guality of dairy products in the stare. it
is necessary to provide a fair pricing and marketing program in the state for
dairy products and it is necessary to protect consumers of dairy producis
from unfair trade practices, unfair methods of competition, conditions of
monopoly, and combinations in restraint of irade.

Sec. 2. [32C.01] [DEFINITIONS ]

Subdivision 1. [APPLICABILITY .| The definitions in this section apply ro
this chapter. . : .

Subd. 2. [AGRICULTURAL MARKETING AGREEMENT ACT.]
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““Agricultural Marketing Agreement Act’’ means the Agricultural Marketing
Agreement Act of. ]937 as amended, United Stares Code, title 7, section 601,
. et seq. ‘ .

Subd. 3. [BOARD } “Board” means the mzlk stabz[tzanon board eszab-’
lished in seciion 3. .

‘Subd.- 4. [BULK MILK.] ‘Bulk milk’” means mitk purchased by a pro-
cessor from a person other than a dairy farmer in a container other than the
" one in which the malk will be resold to a retailer or o a consumer ‘

Subd 5. [CLASSIFIED PRICING SYSTEM] Classzﬁed prtcmg Sy§-
tem’’ means the classified pricing system . described ‘under Umred Srates
" Code, title 7, section 608c(5).”

Subd. 6. [COMMISSIONER |1 Commissioner” means the commissioner
of agriculture. : ,

Subd. 7. [DAIRY FARMER 1 “‘Dairy farmer’’ means a person who pro-
duces gmde A raw mtlk Jor sale to a processor.

Subd. &. [DAIRY FARMER PROCESSOR.] “Dairy farmer-processor’’
means a person who is both a dairy farmer and a processor and does not
purchase raw milk from other dairy farmers. A dairy farmer-processor is a

- dairy farmer when selling to- a processor raw milk produced by the dairy
SJarmer-processor, and is a processor when processing, manufacturing, or
selling dairy products or receiving bulk milk from anolher Person.

Subd, 9, [DAIRY MARKETER 1 ““Dairy marketer’”’ means a processor'
or distributor, incliding the subs:dzartes affiliate corporations, agents, and

[ I"EPF'ESENIGIWGS

Subd. 10. [DAIRY PRODUCTS ] “Darry products means milk prod-
ucts and frozen dairy producis. ' .

C Subd. I1. [DIRECT OR. ] Dzreclor” means 'di_rec_ror of the milk siabili-
zation board. :

Subd. 12. [DISTRIBUTOR.] **Distributor’ means a person, other than a
processor, who sells to retailers or consumers-at retail on home delivery
routes or at fixed places of business.

Subd. 13, [DISTRIBUTOR PRICE 1 Dmnbutor price’’ means the price
ar which a milk product or frozen dairy product is purchased by a retailer.

Subd. 14. [FROZEN_ DAIRY PRODUCT .\ “‘Frozen dairy product’”’
means. - ' :

(1) ice cream, frozen custard ice milk, meltorme o[arme sherine, frmt
- sherbets, frmt sherbines;

(2) the mix from whzch a product in clause (1) is made;

{3) frozen products that contain milk sohds orher than fat or butterfat,
commom’y referred to in the dazry ma’ustrv as novelues sor

(4 ) frozen products except baked goods comammg a milk dérivativer

Subd. 15. [HANDLER POOLING ARRANGEMENT] “"Handler pool-
ing arrangement’' -means the handler pooling arrangemenr described under
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United States Code, title 7 section 008(.‘(5 )

Subd. 16. [HANDLING.] ‘‘Handling’’ means the activities of a dairy
marketer in bottling, processing, packaging, or manufacturing dairy prod-
ucts, or in purchasing processed or manmufactured dairy products Ihar are
resold to another dairy marketer or retailer. ‘

Subd. 17. [MARKET[NG AREA] Markermg aréa ' means an afm,
' established by the board with uniform stabilized pr:ces ‘ .

Subd. 18. [MARKETWIDE POOLING ARRANGEMENT] “Market-'
wide poolang ‘arrangement’’ means the marketwide pooling arrangement
described in United States Code, title 7, section 608c(5 ). ‘

Subd. 19. [MILK.] “*Milk’" means the lacreal secretion of a cow, mclud-
ing a secretion that is raw, cooled, pasteurized, standardized, homogenized,
recombined, or concentrated, which meeis Ihe grade A reqwremenrs estab-
lished in section 32 394. .

Subd. 20. (MILK PRODUCT ] ‘Milk product”’ means:

(1) raw milk, regular or creamline milk, standardtzed mtlk whole pas-
teurized milk, special milk, homogenized milk, fortified milk, plain or
_ creamed buttermilk, cottage cheese, creamed cottage cheese, flavored milk,
flavored skim milk, sour cream, half and half. whipping cream, whipped
cream, skim milk, low Sfat milk, ﬂmd cream; concemrared milk, yogurt, and
eggnog; or ' :

(2) a product that contains milk solids other than fat, bunerfdt. or a milk
derivative, that is manufactured to resemble a milk producr as defined m
clause (1). .

“Milk product’’ does not include butter, cheese other than cortage cheese
or cream cottage cheese, nonfat dry milk, skim condensed milk, whole con-
“densed milk, whole dry milk, dried cream, evaporated milk, sweetened con-
densed milk, or baked goods. ' :

Subd. 21. [PERSON.] “‘Person’’ means an individual, business entity,
cooperative corporation or association, or governmenm! agency.

"Subd. 22. [PROCESSOR.] Pmcessor means a permn who:
(1) processes or mahufaciures dairy proa‘ucrs ' ‘

(2) purchases raw milk from a grade A a'any farmer for resa!e to°a person
who processes or manufactures dairy products; or’ - '

(3) purchases bulk milk from anyone for resa!e toa person who processes _
or manufactures dairy products..

“Processor’’ doe¢s not include a person who purchases ice cream mix, ice
mitk mix, or other frozen dairy products mix and whose processing activities
are limited to converting the mix into a frozen dairy product, if more than
half of the sales of the frozen dairy product are.made by the person to con-
sumers at retail on the premises where ihe frozen dairy product is processed.

Subd. 23. [RETAILER.] “‘Retailer’” means a person who sells dairy
products to consumers at fixed places of business located in this state, except
thar “‘retailer’’ does not include a person whose primary business is the sale
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© of food or dairy products subject to the sales tax under section 297A.01,
-subdivision 3, paragraph {c). . . S

 Subd. 24. [RETAIL PRICE.] “‘Retail ph’ce’,' reans 'lhe price at which a
dairy product is purchased when purchased for a purpose other than resale.

Subd. 25. [STABILIZED PRICES. ] ""Stabilized prices’”’ means the min-
imum. or maximum price, or bozh established by the board for daary
praducts '

Sec. 3. [32C 02] [MILK STABILIZATION BOARD ]

Subdivision 1. [MEMBERSHIP i (a) The milk stabilization’ board is an
agency in the executive branch consisting of seven members appomted by the .
governor as follows: . ‘ )

(1) three dazry farmers sellmg to processors, one of wham Trepresents the
counties of Big Stone, Swift, Pope, Stearns, Sherburne, Anoka, Chisago, and
counties north of the northern boundary of those coumtes, one of whom rep-
resents the remaining counties, cmd one at Earge

(2 ) one licensed processor;
(3) one licensed relatler and,

(4} two consumers who are not otherwise engagea’ in the mitk busmess
- one of whom is a resident of congressional district I, 2, 3. or 4, and one of
whom s a reszdent of congresstonal district 3, 6 7, or 8

{h) Da:ry farmer members may be selecred Sfrom names provided by darry
farmer organizations in the state. A dairy farmer organization that desires to
provide names shall notify the commissioner. The commissioner of agricul-
ture shall notify the state dairy furmer organizations if there is a dairy farmer
vacancy on the board. Within 30 days after the notification, the ¢ommis-
sioner_shall hold a meeting in the district with rhe vacancy ‘to receive the
names of two persens. :

e} A member of the board may not hold an e!ected state oﬁ"rce while a-
.member S . :

(d} Terms compensatton and. removal of ‘the board members are gov-
erned by section 15.0575. : .

" Subd. 2. QUORUM CHAIR.] Four members of the board constitute a
quorum to transact business. The board shall annually elect one of its mem-
bers as the chair and may elect any other officers it deems necessary. -

Subd. 3. IMEETINGS ] Meermgs of the board must be held at. [east every
60 days at the call of the chair or a majority of the board.

Subd. 4. [DIRECTOR. ] The board shall emp!ov a director. 10:serve in the
unclassified service of the state. The board sha[[ de:ermme rhe dnecmr )
qualafzcarmns and a’mzes ’ . ,

Subd. 5. [EMPLOYEES ] The dire("ror may employv persons for perma-
nent and temporary emp!oymem Emplovees are subject to chapters 43A and
179A. S

Subd. 6. [ADMINISTRATIVE ASSISTANCE.] The commissioner shall
budget, pay for, and provide offices, staff, and expenses necessarv for the
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board to carry out its duties under this chapter and shall cooperate with the
board by providing mformanon inspections, and enfor( ement at the request
of the board.

Sec. 4. [32C.03] [POWERS DUTIES ]

" Subdivision 1. [CONTRACTS.] The board may enter into’ contracts for
auditing, economic research, and other technical services.

Subd. 2. [MARKETING AREAS .| The board shall establish the bounda-
ries for marketing areas within the state and may change the boundaries
when necessary.

Subd. 3. [STABILIZED PRICES ] The board shall establish and amend
stabilized prices for each marketing area. ,

Subd. 4. [MEDIATION.] The board may, at the request of the parties,
mediate any dispute among dairy farmers, processors, distributors,
retailers, or consumers, if the dispute involves the production, transporta-
tion, processing, storage, distribution, or sale of dairy products.

Subd. 5. [COOPERATION WITH OTHER GOVERNMENTAL AGEN-
CIES.] The board may cooperate with stabilization agencies in other stdtes
and with the secretary of agriculture of the United States in the manner
provided in the Agricultural Marketing Agreement Act to carry out the pur-
poses of this chapter. :

Subd. 6. [RULES TO IMPLEMENT STABILIZATION PLANS] The
board may adopt permanent or emergency rules to implement stabilization
plans. The rules may prescribe: _

(1) how the federal milk marketmg order and the s.tabzlzzarton _plan apply
to the same area; : .

" (2) how the stabilization plan applies to different c!asse‘s of dairy products;
(3 ) the merhods to be used to deszgnate markermg areas;

{4) methods to determme how quantity a'tscoums apply 1o processor andj
“distributor sales; and - .

(5) the lmplementatran of licensing procedures.

© Sec. 5. [32C.04) [AUTHORITY OF OTHER AGENCIES NOT
AFFECTED]

The provzsxons of this chaprer do not l:mrt the health and sanitation
authority of the commissioner of agricultire, commissioner of health, county
boards of health, or municipal health officials.

" Sec. 6. [32C.05] [STABILIZATION PLANS ]

Subdzwsron I [MINIMUM PRICES.] The board shall esrabhsh a stabili-
zation plan that deszgnazes marketmg areas, and for each markermg area, at
least establishes minimum prices for:

T (1) raw milk:
(2) milk products sold by pro'cess_ors or distributors to retailers; and -

" (3) milk products sold to consumers.
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Subd. 2. [POOLING ARRANGEMENTS.].A stabilization plan may pro- -
vide for a classified pricing system based upon utilization, a handler pooling
arrangement, or a marketwide pooling arrangement. A stabilization plan:
with a marketwide pooling arrangement may require -raw milk produced by-
‘dairy farmer-processors to be included in the pooling arfangement.

. Subd. 3. [APPLICABILITY TO PROCESSORS PURCHASING IN
" MULTIPLE MARKETING AREAS.] A stabilization plan must provide i
.method to determine-how it applies to processors purchasing raw milk in two
~or more miarketing areas. The applicability of a stabilization plan may not be
dependent on where the seller’s dairy farm is located or where the title
" passes. c . o : ‘

- Subd. 4. [AREAS UNDER FEDERAL MILK MARKETING ORDER.] A"
 stabilization plan for a marketing area that includes an area of a federal milk .
. marketing order may require licensed processors subject 0 the state stabi-
“lization plan and the federal milk marketing order to pay: :
(1) minimum raw milk class prices that exceed the minimum raw milk
_class prices established by the federal order; and - - :

. (2) the difference beﬁveen the federal dna'_ state :mihimiam prices diféct_ly to
dairy farmers on the basis of a handler pooling arrangement basis.” R

" Subd. 5. [ADOPTION.] (a) Adoption of a stabilization plan is not subject.
to chapter 14, but a stabilization plan may be adopted or. amended only after
the board has mailed a proposed plan to the dairy marketing licensees in the
marketing area, held a.public meeting in the marketing area within 7 o i2
days after the mailing, and mailed a copy of the final stabilization plan to the

dairy marketing licensees in the marketing area.

“(b) A stabilization plan or an amendmenit 1o a stabilization plan is effective .
seven days after the new or amended stabilization plan is mailed to the dairy
marketing licensees.in the marketing area. An effective stabilization plan has
. the same force and.effect as a rule adopted under chapter 14. '

- Subd. 6. [APPEAL; STAY OF STABILIZATION PLAN.] A stabilization

plan may be appealed to the district court. An action may be brought in the
~ county in which the person bringing the action resides or in the county .in
which the-board has its -main officé. In reviewing the plan, the court shall -
- consider whether it meets the criteria, and was adopted in accordance with
the procedures, prescribed in this chapter. ‘ .

Ifa stabilf;ation plan or portion of a plan is appealed, _é smj of the stabi-
;. lization plan or portion of the plan may not be granted before final determi-
nation of the matter by the court: _ , o : ‘

© Sec. 7. [32C.06] [STABILIZED PRICES. ]

Subdivision 1. [MINIMUM PRICES FOR RAW MILK ] (a) Minimiam
- prices for raw milk 10 be paid by processors to dairy farmers in each mar-

 keting area must be beneficial to the public.interest, protect dairy farmers, . - o
and-ensure an adequate supply of pure and wholesome milk to the inhabitants :

‘of the state.

(b} In establishing or changing minimum prices to be paid by processors to
- dairy farmers for. raw milk in each marketing area, the board shall consider:
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- {1) the available supply of raw milk;
© (2) the adequacy of the reserve supply of raw malk ava:lab[e to processors

_ (3) whether thére is a balance between raw mtlk producnon and con-
, sumpnon or use of the raw milk; and ,

T 4) the cost of feed, wages and expenses to produce raw milk.

Subd. 2 [RAW MILK FROM NONDAIRY FARMER SOURCES ] The
board may establish stabilized prices to be paid by a processor for raw milk
purchased from sources. other than dairy farmers in-the same manner as it
- establishes prices for raw milk purchased from dairy farmers. : -

 Subd. 3. [MILK PRODUCTS:] (a) In establishing stabilized prices for a

marketing area, other than the price paid to0.a dairy farmer by a processor .
for raw milk,. the board shall_ consider thé operauve econom:c factors in a
marketing area including: :

(1) the prevadmg raw milk prices in the marketing area; -

{(2) the rocessmg and distribution costs incurred by processors drsrrzb-
utors, a reraz[ers mcludmg a reasonable return upon investment; ‘

(3 ) the quantity of dalry products consumed in the area; and

(4) other CCOROMIC factors that significantly aﬁ‘ect the supply of and
demand for dairy products in the area. o

" (b} Stabilized prices for milk products orher than raw mttk may reflect
packaging costs and the. cost differences between home-delivered products,
products solil at a fixed location, and products sold dtrect[y to consumers by
processors and distributors.

" (¢) Minimum prices may be adju_sted based on: .
(1) the butrerfat content or other components of the “rat:a'z milk;
(2) the location where the raw milk is-obtained; -

(3) the location. of & plant where a portion of the raw milk purchased by a
processor is transferred or diverted by the processor from the plant where_
the raw mzlk is normally. wilized; and :

(4) other factors prowded for. prrce adjustmems under the Agncuimra! ‘

Marketing Agreement Act of 1937 as amended, United States Code, title.7, . ‘

section 001, et seq. _
(d) Stabilized prrces may vary from one marketmg area ro anorher -

Subd. 4. [BOARD DISCRETION.] The board is not required to esrab!ash'
stabzhzed prices for all milk products in each marketing area.

C Subd. 5. [QUANTITY DISCOUNTS] (a) A stabilization plan may
establish quantity discount rates for dairy products. Discount rates must:

(1) provzde that a varrety of da:ry product brands are ava:lable to con-
sumers purchasing from large retailers;

(2) protect against ﬁnanc:al mjury to smai! mdepena’em processors and
disiributors; .,

(3) be based on the reratler 5. total purchases of speczﬁc dairy producrs,‘\;
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and

{4) be based upon a graduated scale of dascoums propomona!e to pur-
chases made by retailers during a. designated base peraod of one ‘month, one
quarter, six-months, or one year.. _ )

(b} If a retailer operates two. or more separate plares of busmess, the
board shall base the quantity discount rate for each place of business upon
the quantity of dairy producrs purchmed for resale at that place of business
alone, , : L ‘

(c) Al! Processors and di stnbutors delivering. dairy producrs to a quamrry
discount retailer may g:ve quantity discounts in accordance with the rates
regardless of the quantities of the products actually purchased by the retailer
from each mdwzdual processor or-distributor.

" Subd. 6. [SIMULTANEOUS PRICE CHANGES ] The board shall pro-
vide that changes in minimum prices paid to dairy jarmer are accompanied
by simultaneous changes in Ihe other srabxhzed prices: esrabltshed by the
board. s : . ‘

Sec. 8. [32C. 07] [MARKETING AREAS ]

Subdivision 1. [DESIGNATION] The board shall designate marketing
“areas with stabilized prices for the entire state. The board may change the
number and alter the boundartes of the marketing areas.

: Subd 2. [CONSIDERATIONS | fa). In deszgnatmg marketmg areas the
board shall consider:

(1} eandattons ajfectmg the producnon dtsmbunan and sale of darry
’ proa’ucts in the marketing areas; : ‘

(2} the heed far esrabhshmg area boundanes that will facthtare coopera-
tion between the board and federal authorities engaged in regulanng prices
. paad by pmcessors for raw milk; and .

(3) other relevam factors. )
Sec. 9. [32C.08] [LOCAL ADVISORY BOARDS. ]

'If a public hearing is scheduled by the board in a marketmg area to estab-
lish stabilized prices, the board inay, at least ten days before the date set Jfor
‘the hearing, appoint a local advisory board. A local advisory board musi -
include two producers, two . processors, two retailers who are. actively
engaged in milk production, processing, and marketing in the area, and two
consumers in the area. The local advisory board shall meet with the board at
the call of the board before, during. or after the public hearing, except that
not more than three meetings or codferences between the board and the local
advisory board may be held. The members of the local advisory board may
not receive a per diem, but must receive mileage and expenses as provided in
‘section 15.014, subdivision 2. A local advisory board ceases to exist when
the board has adopted a stabilization p!an for the local adwsor} board’s
marketmg ared. .

Sec. 10 [32C 09] [REFERENDUM ON CONTINUANCE OF STABI- -
LIZED PRICES |

If a petition is.presented to the commissioner containing names of grade A
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dairy farmers equal to at least 25 percent of the total grade A dairy farmers
in the state subject 10 sections 1 to 8, with the signature of at least gne dair’y
. farmer from every county where a dairy farmer resides, the commissioner
shall conduct a statewide referendum among all grade A dairy farmers in the.
state on whether to maintain stabilized prices. The referendum- must be by

secret mail ballot-in accordance with rules established by the commissioner,
and shall report the results of the referendum to the legislature the next time .

it convenes.

© Sec. 11. [32C.10] [DAIRY MARKETING LICENSES.]

Subdivision 1. [GENERAL REQUIREMENT | Each dairy farmer-proc-
essor, dairy marketer, or retailer buying or selling dairy products in the
state shall obtain a dairy marketing license.

Subd. 2. |SEPARATE BUSINESS LOCATIONS.] A a’azry marke!mg
license under this section is required for each separate place of business.

Subd. 3. [AGRICULTURE DEPARTMENT LICENSE REQUIRED.] A
processor or distributor may not obtain a dairy marketing license without
" first having obtained a requzred license under chapter ?2 from the
commissioner.

Sec. 12. [32C.11] [LICENSE APPLICATIONS ]

Subdzwszon 1. [FORMS.] The commissioner, wn‘h the approval of Ihe
board, shall prepare and dzsmbute dairy marketmg hcense app[:canon
Sforms. :

- Subd. 2. [PROCESSORS AND DISTRIBUTORS ] A processor or dis-
tributor apphcam must affirm that: ‘ _

{f ) the applicant will not sel[ dairy products to a person required to have a
dairy license unless the person has a luense

(2) the applicant will offer Ihe applicant’s service 10 the entire markermg
area, and

(3 ) the applicant will oﬁ"er each of the appl'iram s customers in the mar-
keting area the same frequency. of delivery and the same in-store services
that are Customary in the customer’s community. )

Subd. 3 [DISTRIBUTORS AND RETAILERS |1 A di smbmor or retatler
apphcam‘ must affirm that the applicant w:!l not purchase do.!ry producrs
from persons not licensed by the commissioner.

Sec. 13. [32C.12] [LICENSE ISSUANCE, VALIDITY AND
REVOCATION.] - ' .

Subdivision 1. [LICENSE HEARING 1 (a) Within ten days. after the com-
missioner receives an application for a license, the commissioner shall
- notify the board. Within ten days after being notified, the board shall make a
recommendation for issuance of the license or notify the dpplicant of the date
when a hearing will be held 1 receive evidence relative fo-the apphcom b

ehgzbzlzty

(b) A hearmg under paragraph {a) must be held within 20 days -after the
date the notice is given. Within five days after the close of the eligibility
hearing, the board shall notify the applicant and the commissioner of its
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recommendation to issue or deny a license.

{ c) The commissioner must issue or deny d license within ten days after

" receiving the recommendation. The commissioner may not charge a fee for a

dairy license.
Subd. 2. [VAL]DITY ]A da:ry marketmg lzcense is-valid unless
{1) the ownership or location of the l:censed busmess is changed
(2) the hcense is suspended or revoked; or

{3) the licensed business is discontinued or is inactive for a pertod af maore

" than 30 days.

Subd. 3. [SUSPENSION OR REVOCATION 1 The commissioner may
not suspend or revoke a-dairy marketing license wathout a hearing, which is
a contested case procedure subjec: to chapter 14.: :

Sec. 14. [32C.13] [RECORDS AND REPORTS ]

Subdivision 1. [RECORD CONSOLIDATiON.] The commissi’oner and
the board shall accommodate dairy marketing licensees by allowing all rec-
ords required under this section and chapter 32 1o be consolidated.

Subd. 2. {REQUIRED RECORDS. 1A dairy marketing licensee shall
maintain, in.a manner prescribed by the-commissioner by rule, a record of:

- (1) all raw milk received or purchased by the lzcensee, showing the names
and addresses of the dairy farmers and others from whom the raw milk was
purchased, the quantity, price paid, butterfat test, and any deductions made;

(2) all dairy. products sold or used, classified as 10 grade, use, location,

- market outlet, size and type of container, the composition of the product in

terms of butrerfat and solids, the quantity sold, and the prices received; and

(3) the guantitv of each dairy product manufactured by a licensee,

‘Iogether with the composition of the producr the quamuy sold, and the

prices received.

Subd 3. [ADDITIONAL RECORDS. 1 In addition io Ih'e records requzred
under subdivision 2, the commissioner. may require da:ry licensees to main-
tain records of: i

(1) the shrmkage, wastage, or loss of raw milk and bunerfar and of skim
milk m_zd butterfat destroyed or used for special purposes such as Itvestock

feed:

(2) the inventory of raw milk and other dairy products on hand at the end of
a designated accounting period,

{3)-all items of expense incurred by z‘he licensee in procmmg raw milk and

other ingredients, and in processing, manufacturing, storing, dtsfrzbutmg, .

and selling dairy products including overkead and general and administra-
tive costs, and all other uems of cost incurred by each lacensee in the conduct
of ns business, and

(4 Jany other record.’

Subd. 4. [RECORDS OF PROFIT OR LOSS NOT REQUIRED.] A dairy
licensee may not be required to reveal profit or loss.
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Subd. 5. [FORM OF RECORDS.} T/ie commissioner shall require rec-
ords to be in a form that will atlow the board to make statistical studies.

Subd. 6. [RECORD MAINTENANCE.] Récords required under this
section must be preserved for three years. :

Sec. 15. [32C.14] [BUYING, SELLING. - AND - PRICING
VIOLATIONS.] : : '

Subdivision 1. [BUYING OR SELLING WITHOUT A LICENSE] A
dairy farmer-processor, distributor, processor, or retailer may not buy or
sell dairy products without a dairy marketing license. :

Subd. 2. [BUYING OR SELLING AT PRICES OTHER THAN STABI- - .
LIZED PRICES.] A dairy marketing licensee may not buy or sell dairy
products with a stabilized price for less than the minimum price or more than
the maximum price established by the board.

Subd. 3. [CIRCUMVENTING S'TAB]LIZED PRICING.] A dairy mar-
keting licensee may not use or attempt t¢ use a method, device, or
transaction: : . . R

(1) intended to accomplish, or having the effect of accomplishing, the sale
or attempted sale or the purchase or attempted purchase of dairy products at
less than the minimum prices established by the board; :

(2) desi_gned to circumvent the stabilized prices set by the board; or

(3) having the effect of substantially undermining the effectiveness of the
stabilized prices. R .

Subd. 4. [SELLING PRODUCTS OF DIFFERENT BRANDS AT DIF- -
FERENT PRICES.} A retailer may not sell or offer for sale dairy products of
one brand at a price different from the price charged by the retailer for an
equal quantity of a product of the same type, quality, or grade, but of a
different brand, unless the price differential is equal to the differencé in the
prices paid by the retailer for the products.

Subd. 5. [DAIRY PRODUCTS PRICED WITH OTHER PRODUCTS.] A
dairy marketer may not charge a combined price for a dairy product and
another commodity or service that is less or is represented to be less than the
aggregate of the price of the dairy product and the price or value of the other
commodity or service when sold or offered for sale separately. '

Subd. 6. [SELLING BELOW COST.] If a stabilized price has not been
established for a dairy product, a dairy marketer may not sell, offer for sale,
or advertise for sale the dairy product below cost, or give, offer to give, or
advertise the intent to give away the dairy product, to damage a competitor ~
or destroy competition. This section does not apply 10 a sale made in con-
formance with section 325D .06, clauses (1) 1o (4). An enforcement action
may not be commenced under this section if the retail price is 15 percent or
more above the list price of the processor. ' ' :

Subd. 7. [PRIMA FACIE EVIDENCE OF SALE BELOW COST ] (a) In
an action for an injunction from or to impose civil penalties for a violation of
this section, evidence that a dairy product was sold, offered for sale, or
advertised for sale at a price that damages or desirays competition is prima
facie evidence that the product was sold, offered for sale, or advertised for
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© - sale bélow cost to damage a competitor or to destroy competirion. .

{b) For purposes of. pamgraph (a) price is presumed to damage or .
_ destroy compemwn rf

{ 1 ) a retail pme is-less than etghr percem above the current nef de!wered
price of the processor mcludmg a rebate dmcounr refund and price dif-
- ferenua[ or - '

- (2)a pnce charged 10 a retailer. by a dmrrbutor is less than ﬁve percent
-above the current ner delivered price of the processor mcludmg any rebate
discount, refund “and price differential. )

' Sec. 16. [32C.15] [UNFAIR DAIRY MARKETING RRAC_’I_"I'_CES._}
Suﬁdivision' I. [-DAMAGINGV A COMPETITOR.] A dairy marketer may
Aot . : : o EEE
(1) restrain, Iesls-'en or desifqy't‘empetitioh,‘
(2) damage a compezuor o
(3) damage a person dealmg in datrv products,

{4) zmpmr or prevent fatr comperztzon in the sale of dauy producm to
retailers in this state; or

{5)engage in or threaten to. engage ina proh:btred pracnce or method of
doing business. ]

Subd. 2. [METHOD TO  DEFEAT DAIRY UNFAIR TRADE PRAC-
TICES.] A dairy marketer may not ‘apply or attempt 10 apply a method or
device in the sale or distribution of dairy products intending 1o defeat the -
policy or to evade a provision of sections 15to 21 oran order or rute adopted
by the commissioner or the board.

Subd 3. [[NDUCING PROHIBITED ACTS] ln !he course of domg

business in this state, a person may not knowingly induce an act or knowingly
receive a beneﬁl from an act prohibited by sections 15 10 21 of this act.

Subd. 4. [FINANCIAL INTEREST IN RETAILER 1 A dairy marketer
may not own, control, or have more than a five percent financial interest in a
retail business selling or offering for sale dairy products in this state, unless

" the business name, address, nature, and- extent of the dairy marketer's .

ownership or control of the retail business is prominenily displayed at the
main public entrance to the premises where the business is being conducted.

- The mformanon a‘tsplayed must be in Capltalazed type not less than 24 point
in size. -

Sec. 17. [32C. 16] [SALE AND LEASEBACK OF PROPERTY.]

~ Subdivision ‘1. [GENERAL PROHIBITION.] A dairy marketer may- not
. purchase real or personal property from a retailer and leaseback or resell
_the property to the retailer under a deferred. payment contract except as
allowed in this section.

Subd. 2. [RENTAL AGREEMENT 1A darry marketer and a retailer may .
enter a written lease signed by both parnes that specifies: ‘

(ha rental rate that is conszstem wzth the value of similar pmpern in the

B
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area where the retailer is located at the time the lease is executed; and

{2) other terms and conditions consistent with leases of similar property in .
that locality made at or about the same time by persons not having the rela-
tionship existing between the retailer, as the purchaser, and the lessor, as
the seller, of dairy products. : ' .

Subd. 3. [CONTRACTS TO SELL PROPERTY.] (a) A dairy marketer.
and a retailer may enter a written contract for the sale of property signed by
both parties specifying: : R :

(1) a purchase price that is consistent with the fair market value of similar
property in the area where the retailer is located at the time the contraci is
executed;, ' o

(2) the down payment on the purchase price;
(3) the periodic payments on the unpaid balancé of the purchase price; and

{4) other terms and conditions consistent with sale contracts of similar
property in that locality made at or about the same time by persons not
having the relationship existing between the retailer, as the purchaser, and
the dairy marketer, as the seller, of dairy products.

{b) A contract or agreement for the leaseback or resale to a retailer of
property purchased from the retailer by the dairy marketer may not contain a
requirement that the retailer must purchase dairy products from a specified
dairy marketer. : '

Sec. 18. [32C.17] [FURNITURE, TRADE °FIXTURES, AND
EQUIPMENT.) : .

Subdivision |. [INDUCEMENT FOR PURCHASE.] A dairy marketer
may. not furnish, give, lend, lease, or sell furniture, fixtures, fittings, or
equipment to a retailer as an incentive or inducement for the retailer to
purchase, handle, store, display, sell, or rade in a.dairy product of a dairy
marketer. . S

Subd. 2. [RESTRICTION ON SALES TO RETAILERS.] To maintain
fair, ‘open, and free competition for the trade and custom of the retailers
purchasing dairy products for resale, a dairy marketer may not sell or offer
to sell to a retailer furniture, trade fixuires, or equipment except as allowed
in this section. ' : '

Subd. 3. [TIME PAYMENT SALES.] (a) A dairy marketer may. not sell
furniture, trade fixtures, or equipment at less than their cost to a retailer that
" purchases dairy products from the dairy marketer. A sale made by a dairy
marketer at less than 15 percent above the actual current invoice or
replacement cost, less depreciation in the case of used furniture, trade fix-
tures, or equipment coniputed at the annual rate of 15 percent of the seller’s
cost, is prima facie evidence that the sale was made below the dairy mar-
keter’s cost. : '

(b) If the full purchase price of the furniture, trade fixtures, or equipment
sold 1o the retailer is not paid to the dairy marketer by the retailer by 40 days
after delivery, the retailer must pay at least ten percent of the purchase price
within the 40 days and provide the dairy marketer a conditional sales con-
dract or a promissory note with a purchase money security interest in the
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Sfurniture, trade fixtures, or equipment:

{c) The conditional sales contract or purchdase money security agreement
must specifically describe each item of the sale. The dairy marketer, by ten
days after the contract or security agreement is entered into, must file the
: conditional sales contract; -or purchase money seclirity agreement and
financing statement, as required 1o enforce the purchase money secured
debt. The conditional sales contract or purchase money security agreement
must specify:

{1) the cash payment made by the retailer to _the dairy marketer or the
value of the trade-in accepted to apply on the purchase price, but the trade-in
_credit may not exceed the depreciated value of the items representing the
trade-in credit as carried on the business records of the purchaser, or if
records are not available, at an armual deprec iation rate of 15 percent of the
purchaser’s cost; and

(2) the amount of the unpaid pur’chase price must be paid by the retailer in -
60 equal monthly installments with the last installment of principal and
interest maturing not later than 60 months from the execution of the condi-
tional sales contract or purchase money secunty agreement gwen to the
datry marketer by. Ihe re!at!er : ‘ .

(d) The rate of interest on the purchases may not be less than the preva:l-
ing market rate, and the rates of interest charged for various sales agree-
ments on any gwen day must be the same for all retailers.

Subd. 4. [SERVICING ] The mechanical, elecirical, and other servicing
of furmture trade fixtures, or equipment sold to a retailer by.a dairy mar-
‘keter is the sole responsibility of the retailer unless at the time. of the sale, the
dairy marketer and the retailer agree in writing that the dairy marketer is
responsible for the servicing. The contract mist require the dairy marketer
to charge the retailer for the servicing at the same pricé charged by third
" persons rendering the service in the area or community where the retailer is
located. The charge for the servicing, including the full cost of all repair and
" replacement parts, must be paid by the retailer to- the dairy marketer by 40

days after the performance of the work: :

Sec. 19. {32C.18] [PROHIBITED GIFTS LOANS CREDIT AND
COMPENSATION.] .

Subdivision 1. |GIFTS AND LOANS. 1 A dairy marketer may not give,
lend, or advance money, credit, or another thing of value to a retailer; or to
a person for the benefit or relief of a retailer.

Subd 2. [FINANCIAL OBLIGATIONS ] A dazry marketer ma) not
become obligated for the repaymem of a loan of money or financial commit-
" ment of a-retailer. )

Subd. 3. [EXTEND CREDIT WHEN DELIVERY DEBTS ARE DUE.] A
dany marketer may not extend or give an additional credit 1o a retailer if
there. is indebtedness attribuiable to the delzverv of dairy products from the
retailer on the 15th day of the next calendar month after delivery,

Subd. 4. [CREDIT FOR UNSALEABLE PRODUCTS.] A dai;'y marketer
may not credit an account of or pay a retailer for a dairy product that the
retailer claims has become stale, spoiled, or-otherwise unsaleable, unless
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the particular product is in fact spoiled or otherwise unsaleable. .

Subd. 5. [COMPENSATION IN CONNECTION WITH SALE.] A duairy
marketer may not make or oﬂer to make any gift of meney, merchandise,
trading stamps, coupons, service, supplies, or anything of value, or to gramt
or offer to grant any rebate, discount, or advertising allowance in connec-
tion with any sale 1o a distributor or retailer in this state of a dairy prodwl
except as expressly allowed under sections 15 to 21 of this act.

Subd. 6. [RETAILER LICENSES.] (a) A dairy marketer may not:
(1) have an interest in or pay for a license for a retailer; or

(2) advance, furmsh lend, or give money for the payment of a license fee
and expense incident 1o obtaining a license for a retailer.

(b} A dairy marketer may purchase a required license in the dairy niar-
keter's name to sell the dairy marketer's dairy products in this state.

Sec. 20. [32C.19] [PROHIBITED SIGNS AND ADVERTISING.]
VSubdivision 1. [ADVERTISING.] (a) A dairy marketer may not;

(1) provide, pay for, guarantee, or in any other manner assume, satisfy,
or discharge the cost or obligation of a retailer for painting, decorating,
improving, repairing, or rebuilding an existing billboard, vwdoor sign, dis-
play area, wall, fence, building, or structure, or other type of outdoor dis-
play advertising having a fixed location; or

" (2) build, construct, erect, or purchase a new btllboard outdoor sign, or
other outdoor advertising having a fixed location, or a structure or facility
for use as an outdoor display for the direct benefit of a rewailer.

(b} A dairy marketer may engage in all forms of ouidoor advernvmg o
promote dairy products ‘manufactured, processed, or dzsmbured by the dairy
marketer if a reference is not made to a retailer.

Subd. 2. [INDOOR SIGNS.i (a) A dairy marketer may ndr Jurniskk or
_ maintain inside signs of a permanent nature unless the signs are used only
Sor advertising or promoting:

(1) dauy proa'ucts‘ manufacrured a‘zstnbured or sold by the person fur-
nishing the sign; or

(2) items of food made principa'lly frbm the dairy product advertised or the
brand name of the dairy product advertised,

"(b) A dairy marketer may furnish point of sale advertising material made
of paper or other similar materials 10 a retailer without charge only to pro-
mote the sale of a dairy product of the person furnishing the material.

Subd. 3. [MEDIA ADVERTISING.] (a) A dairy marketer may. not fur-
nish, give, lend, finance, pay  for, contribute to, or by other means, scheme,
or device, participate in cooperative advertising using newspapers, radio,
television, or other advertising media if a retailer selling, handling, or
offering for sale a dairy producr of the dairy marketer is named or otherwise
identified or referred 10 in the advertising. :

(b) A dairy marketer may purchase and pay for the lines or space actually
used in advertising one or more of its dairy products in a4 newspaper adver-
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tisement, handbill, or other form of printed advertising put out by a retailer - :
or for the time actually so used in any radio or television program sponsored
by a retailer.

Subd. 4. [ADVERTISING ON RETAILER'S PREMISES | () A dairy
.. marketer may not pay, loan, or give money, credit, compensation, or any-
thing of value 1o a retaiter for: - : g

(1) the privilege of placing a sign, advertisement, or:other sales promotion
“material in or upon the premises of the retailer; or -

{2) storing, advertising, or displaying a dairy product in connection with
" its sale oF promotion. ; ‘ : :

| (b) A dairy marketer may furnish paint and maintain an insulated truck
body used exclusively in the sale and delivery of its dairy products by the
person making retail sales. ‘

Sec. 21. [32C.20] [DAIRY MARKETERS AS HANDLERS OR
HAULERS.] L : - -

A ‘dairy marketer may not ‘engage in the business of a processor or dis-

. tributor selling or offering dairy products for sale at wholesale to retailers

while at the same time engaging in the -business of hauling, handling, or

delivering dairy products to a retailer for a fee, or for itself, or another

processor or distributor if the business results in a sale of a dairy product at

“wholesale to a retailer at a price lower than the retailer could obtain from the
processor or distributor without the hauling, handling, or delivering.

ENFORCEMENT
' See. 22. [32C.21] [ENFORCEMENT.|

The commissioner shall enforce this chaprer as provided in sections 23 to
25. The commissioner may adopt permanent and emergency rules to carry
out sections 23 ro 25. ' o '

" Sec. 23. [32C.22] [ENTRY . INSPECTION, AND INVESTIGATION.]

Subdi{)ision- I. [ENTRY.] The Cqmn;tissioner ‘may"emer, at reasonable
hours. ’ Co .

(1) plac:es ‘of business operated by dairy marketing licensees where raw
milk, milk products, or frozen duairy products are produced, ‘stored, pro-
cessed, manufactired, or sold; and : :

(2) places where a dai‘ry' marketing licensee maintains books, papers,
accounts, records, or other documents related to the licensed business.

Subd. 2. [SUBPOENA AND INSPECTION.] {a) The commissioner may
subpoena, and inspect, audit, and make copies of books, papers, records,
accounts, or documents to determine whether the provisions of sections 11 to
- 21, rules of the commissioner or the board, and stabilization plars are being
complied with. I :

(b) The commissioner may subpoena, and may inspect, audit, and make
copies of, relevant books, papers, records, accounis, or other documents of
persons doing business with persons with dairy marketing licenses.

{c) The commissioner may subpoena and rake the testimony, under oath,
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of persons belteved to have mformatwn neea’ea’ to admiriister and enforce the
‘provisions of sections. [ to 21.

Subd. 3. [INVESTIGATIONS.} The commissioner may call together
dairy marketers, retailers, and dairy farmers to investigate and hold hear-
ings on trade practices and make findings relative to a trade practice
involving the manufacture, sale, or distribution of dairy products.

Subd. 4. {CONFIDENTIALITY OF INFORMATION.] (a} Information
acquired by the commissioner under this section is private data under-sec-
tion 13.02, subdivision 12, or nonpublic data under section 13.02, subdivi-

. sion 9, and may only be used by the commissioner and the board for the
administration and enforcement of sections I 10 21.

(b} A person who divulges informationi that is private data on individuals
or nonpublic data under this subdivision to an unauthorized person is guilty
of a misdenteanor.

Sec. 24. [32C.23] [REMEDIES.]

Subdivision . [REVOCATION OR SUSPENSION OF LICENSE.] {a) If

the commissioner or director has reason to believe that a dairy marketing

- licensee has violated sections 11 to 21, a rule of the board or commissioner,

or the stabilization plan, the commissioner or director may file a complaint

-with the board against the licensee and must serve a copy of the complaint on
the licensee. The complaint must state the nature of the alleged violation.

{b) The board, after a hearing and finding that a dairy marketing licensee
- has violated a provision of sections 11 fo 21, a stabilization plan, or a rule of
the board or commissioner, may suspend or revoke the license. A procedure

" to suspend or revoke a license is a contested case subject to chaprer 14.

Subd. 2. [ENFORCEMENT BY COMMISSIONER OF VIOLATIONS
RECOGNIZED BY BOARD.} If the board is aware of a violation or poten-
tial violation of this chapter the board shall notify the commissioner of the
violation. The commissioner shall investigate the alleged violation and begm
' rhe appropriate enforcement action.

Subd. 3. [CIVIL PENALTY.] The commissioner may, upon recommen-
dation of the board, assess a civil penalty not to exceed 3500 per day for each
violation or continuing violation, and may. collect the civil penalty by a civil
proceeding in an appropriate court. Pernalries collected by the commissioner
must be deposited in the state treasury and Credzred to the dairy marketing
account. :

Subd. 4. [COMPLIANCE ENFORCEMENT.] The commissioner may
bring an action at law or in equity to enforce compliance with a provision of
‘this chapter or rule of the board or commissioner, or to obtain a declaratory
Judgmem '

Subd. 5. [INJUNCTIVE RELIEF] fa) The commissioner may bring an
action for injunctive relief against any person violating or threatening io
violate provisions of this chapter.  The action does nort require:

(1) alleging or proving actual damages or injurv or that an adequate legal
remedy does nor exist, so that injunctive relief can be obtained promptly
without awaiting infury or actual damage; or
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“(2) showing the intent or the effect of restraining, lessening or destroying
competition, injuring a competitor or injuring a person dealing in dairy
products, or impairing or preventing fair .competition-in the sale of dairy -
- products in the state.. : ' o - e

(b) The court shall grant injunctive relief unless the person objecting
" proves that the granting of the injunctive relief will permanently or irrepar-
ably, and substantially injure or damage the person.  The proof must be
offered within ten days after the injunctive action is filed, as time is of the

.essence in granting the_f_injunctive'r‘elfef._— P

(c) The injunctive relief inust be temporary and may not extend beyond a
_ violation of this chapter. The injunctive relief may not abridge or be in lieu of
any other civil remedy provided in this chapter, except that temporary
injunctive relief may be made permanent upon a showing by the board that
the violation: T '

‘ (1) has caused injury to.competitors-or competftion;
(2) has restrained or lessened competitioh; :
(3) has impaired fair competition in the sale of dairy products; or

' (4) is reasonably expected 1o cause the effects stated in clause (1), (2), or
3) OTaos < | R

(d) This subdivision may not be construed as allowing the commissioner to
bring an action for damages that will benefit the commissioner or members -
of the board. : o : o :

Sec. 25 [32C.24] [CEASE AND DESIST ORDER.] -

Subdivision I. [HEARING.| (a)-If the commissioner has reason to believe
that a person-is violating provisions of sections 15 to 21, or a rule of the
board oF commissioner, the commissioner may serve a complaint upon the
_ person stating the alleged violation. The complaint must contain a notice of

“hearing with the time and place at least 20 days afier the service of the
- complaint. The person receiving the complaint has the right 1o appear at the
hearing to show cause why an order should not be entered by the commis-
sioner requiring the person to cease and desist from the violation charged in
 the complaint. A person may apply and, upon good cause, be allowed by the
commissioner to . intervene and appear in the proceeding by counsel or in
person. The testimony in the proceeding must be reduced to writing and filed
.in the office of the commissioner. : o

(b) If, after the hearing, the commissioner determines that there has been -
a violation of provisions of sectiofis 15 to 21, or rule of the board or com-
missioner, the commissioner shall make a report in writing stating the find-
ings. The commissioner shall issue and serve an order upon the person
requiring the person to cease and desist from the violation. The commis- .
sioner dt any time after notice and opportunity for hearing, may reopen and
alter, modify, or set aside, in whole or in part, an order issued under this
section. = : : : : T e S

Subd. 2. [REVIEW BY DISTRICT CQURT.]'(a)-A person required by an
order of the commissioner 10 cease and desist from an act or practice may
obiain a review of the order in district court by filing with the court within 20
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days after the date of service of the order a writien petition requesting that
‘the order of the commissioner be sei-aside. A copy of the petition must be
served upon the commissioner. The commissioner shall certify and file in the
court a transcript of the entire record and order of the commissioner. Upon -
the filing of the petition and transcript, the court has jurisdiction of the pro-
ceeding and of the question determined. : L : : .

(b) The court may: -

(1) make and enter upon the pleadings, evidence, and procéedings in the
transcript a decree, affirming, modifying, or setting aside the order of the
commissioner or enforcing it to the extent that the order is affirined; and

(2) issue wrils ahciltary to its jurisdiction or necessary in its judgment to
prevent injury lo the public or to competitors pendente lite.

{c) The findings of the commissioner relating to the facts, if supported by
the evidence in the proceeding before the commissioner, are conclusive. To
the extent that the order of the commissioner is affirmed, the court shall issue
its own order commanding obedience to the terms of the order of the com-
smissioner. If either party applies 1o the court for leave to acquire and offer
additional evidence, and shows to the satisfaction of the court that the addi-
tional evidence is material and that there were reasenable grounds for the
failure to acquire and offer the evidence in the proceeding before the com-
missioner, the court may order that the additional evidence be taken before:
the commissioner. The. evidence shall be offered upon the hearing in the
manner and upon the terms and conditions determined by the court. The
commissioner may modify findings as to the facts, or make new findings, by
reason of the additional evidence taken. The commissioner shall file - the
modified or new findings which, if supported by .the evidence, are conclusive
and the commissioner's recommendation,. if any, for the modification or sei-
ting .aside of the commissioner’s original order with the return of the addi-
tiondl evidence. The judgment and decree of the court is final, except that it
is subject-to review by the court of appeals. ' . .

Subd. 3. [ENFORCEMENT.] Violations of a cease and desist order of the

commissioner must be punished by the district court under the laws of con- .

tempr. Each day of failure to obey a cease and desist order of the commis-
sioher is a separate violation and each violation of a particular act enjoined
by the court is a separate violafion. ‘ ‘ : ‘

Sec. 26. [32C.25] [CIVIL ACTIONS.]

Subdivision 1. [TREBLE DAMAGES.] A- persor who has business or
© property damaged resulting from a violation of sections 15 ta 21 is entitled to
an action in district court :to recover three times the damages plus costs,
including reasonable attorneys fees.

o Subd. 2. [[NJUNCT_]VE RELIEF ] A person who is damaged or is threat-
ened with damage or loss from a violation of sections 15 to 21 is entitled 1o
injunctive relief against -all persons involved in a violation or threatened

~violation of sections 15 to 21. The injunctive relief must be to prevent and-

restrain violations or threatened violations, and the person does not have to
allege or prove actual damages or rhat an adequate remedy ar law does not
exist. The injunctive relief may not abridge or be in lieu of other civil reme-
dies allowed .. : o :
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" Subd. 3. [TORT ACTION WITH: INJUNCTIVE RELIEE.} A person:
entitled to an action may sue both in tort and for injunctive relief and may
recover for all loss, damage, or injury arising from the wnrmued violation 1o

- the time of trial or hearing of the action. ‘ :

Sec. 27. [32C.26) [DAIRY PROCESSOR ASSESSMENTS.']

Subdivision 1. [FEES.] fa) To admin.ister and enforce this chapter, the
commissioner may charge each processor the following maximum fees: ‘

(1) 1.00 cent per hundredWeight on all milk processed or used in the man-
ufucture of a dairy prodict sold in this state or manufactured in thzs state for
sale in this state; - . S

(2) 0.75 cent per gallon of frozerz foods soid in this state or manufacrured .
- in this state for sale in this state;

(3 ¥ 1.05 cents per gallon of ice m:lk nix; ana'
(4} 1 425 cents per gal[an of ice cream niix.

(b} The commissioner may fix the fees-at a lesser amount and may adjust -
the fees if the cost of administering and enforcmg this chapter can be paid
with less than the maximum fees.

Subd 2. [COLLECTION 1{a) l)‘ ‘fees are:

(1) less than 360 annually, the fees must be pald w:thm 30 days followmg
“the end of the calendar year;

2) less than $240 annually, paymem st be made quarterty wnhm 30
days following the end of the quarrer or . :

(3) equal to or more than-$240 annually, paymem st be made monthly
within 30 days fol!owmg the end of the month when due. .

{ b) A penalty amountmg to ten perc ent of the fees due must be tmposed by
the commissioner for each month the fees are delinquent.

Subd 3. [DAIRY MARKETING ACCOUNT. 1 The dairy marketing
account is established in the state treasury. The fees collected by the com-
missioner under this section must be deposited in the state treasury and
credited to the dairy marketing account. The money in the dairy marketing
account is. continuously appropriated to. the commissioner to be used as a
revolving fund for providing for the board under section 3, subdivision 6,
and for administering and enforcing this chapter.

Sec. 28. IORGANIZATION REPORT]

The milk stabzhzanon board shall prepare a report on the operation of the
board and its functions. The report must cover the location of the board, the
_board's relationship with the department of agriculture, and whether the
board could operate more effectively separate from the administration of the
commissioner of agriculture. The report must be submmed to the legislature
- by January 15, 1988.

Sec. 29. [INITIAL TERMS OF MILK STABILIZATION BOARD
MEMBERS.] - =

Notwithstanding section 3, subdivision |, paragraph (d}. the initial terms
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of members on the milk-"s*tabitiéaribnVboara‘ are for:

(1) the dairy farmer from the northem_d’istrici, four years;
(2) the dairy farmer from the southern district, two yeall';l: ;
(3) the dairy farmer at large, three years;
(4) the processor, four years; '

V (5) the retailer, three years, .

(6} the consumer from congressional district 1,2,3, 6r4, one year:
(7) the consumer froln congressiomtl district 5, 06, 7, olr 8, two years.
Sec. 30: [ACCOUNT TRANSFER.] '

The commissioner of finance shall transfer the remaining balance in the
dairy industry unfair trade practices account to the dairy marketing account.

Sec. 31. [REPEALER.]
- Minnesota Statutes, chapter 32A,’is repealed.
Sec. 32. [EFFECTIVE DATE.]

This act is effective the day following final enactment, but a stabilization
plan may not be adopted before September 1, 1986.°

ARTICLE 11

. Seetlon 1. Minnesota Statutes 1985 Supplement section 17A.04, subdl-‘
“vision 2, is amended. to read: _

Subd. 2. [APPLICATION.] Any person desiring to carry on the business
of a-livestock market agency.or livestock dealer, or both, or a public stock-
yard shall make application to the commissioner on a form or forms provided
by the commissioner. Fhe form must provide for fegtstraheﬂ a5 & hvestoek
buyer under section 33642

Sec. 2. Minnesota Statutes 1985 Supplement section 17A. 04 subdivision
5, is amended to read:

Subd. 5. [LICENSE FEE.] The ‘applicant shall submit 10 the commissioner
thefeefertheeeunﬂregrs&aﬂena&ah%steekbayefundersubdmmle
and the following applicable fees and penaliies for late renewal:

(a) $150 for each livestock market agency and public stockyard license,
penalty $38;

(b} $50 for each livestock dealer license, penalty $13;
() $30 for each agent of a livestock dealer license, penalty $10;
- (d) $50 for each meat packing company license, penalty $13;
(e) $30 for each agent of a rneat packing company license, penalty $10.

Sec. 3. Minnesota Statutes 1985 Supplemem secfion 336.9-307, is
amended to read:

-336.9-307 [PROTECT[ON OF BUYERS OF GOODS. ]

(1) A buyer in ordinary courSe_of, business (stlbsectlon (9) of section
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336.1-201) takes free of a security interest created by his seller even though
the security interest is perfected and even though the buyer knows of its

- existence; except that a buyer in the ordinary course of business whe pur-

' ehasesfafmpfeduets#emapefseneagegedmﬁemﬂﬂgepef&aeneﬁsubjeet

'-tesee&eﬂ

(2) In the case of consumer goods a buyer takes free of a securlty lnterest, :
- even though perfected. if he buys without knowledge of the security interest,
for value and for his own personal, family or household purposes unless prior
to the purchase the secured party has filed a financing statement covering
such goods .

(3) A buyer -other than a buyer in ordmary course: of busmess (subsectton
(1) of this section) takes free of a security interest to the extent that it secures
future advances made after the secured party acquires knowledge of- the pur-
chase, or more than 45 days after the purchase, whichever first occurs,
unless made: pursuant to a commitment entered into without knowledge of the
purchase and before the exptrauon of the 45- day perlod ‘

Sec 4. [REPEALER]

. Minnesota Statutes-'| 985 Supplemem sections 174.04, subdtvtston la;
27.03, subdivision 2; 223.17, subdtwsron la; 223A 01 and 38642 are
repealed

Sec. 5. [EFFECTIVE DATE]
Secttons 1o 4. are eﬂecttve September I ] 986
ARTICLE 12

Sectlon 1. [557 IO] [OWNERSHIP OF CROPS ]

) Planted and growing crops are persona! property of the person or entity
thﬂt has the property right to plant the crops. .

Set: 2. [557.11} [DEFINITIONS I

Subdivision 1. [APPLICABILITY ] The defrmnons in thts section apply to
this section and section 3.

Subd. 2. [PLANTING CROP OWNER.] ‘Plammg crop owner'’ means
the person or entity that has a property right to plant crops, including a
leasehold interest, the interéest of a buyer under a contract for deed, and the’
: 'redempt:on interest of a foreclosed morigagor.

- Subd. 3. [CROP VALUE.] “‘Crop value’” means the va[ue of the crop and
crop inputs, including the real property fair market-rental value, 'up to the
time the plammg crop owner's property rrght to harvest the erop is
o termmated _ ‘

, Sec 3. [557 12] [HARVESTING CROPS AFTER TERMINATION OF
_ PROPERTY INTERESTS.]

Subdivision’ 1. [TERMINATION 'OF PROPERTY INTEREST AFTER
CROPS ARE PLANTED.] If the planting crop owner’s property right 1o
harvest crops is involuntarily terminated before the crops are harvested, the
person or entity with the property rzghr 10 harvest the crops is liable to ‘the
planting crop owner for the crop value. - ‘
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Suba' 2. [PLANTING CROP OWNER’S LIEN.] A planting crop owner
has a lien for the crop value that attaches to the crop, crop products, and. if
the lien is not satisfied under subdivision 3 a lien for the crop value thar
attaches to the real property where the cFop was planted., '

Subd. 3. [SATISFACTION OF CROP OWNER’S LIEN. ] (a) A person -
- ‘with the right to harvest a crop that is subject to a planting crop owner's lien
may satisfy the lien by: ‘ -

(1) compensating the planting crop owne.r fOr the erbp value; or

(2) allowing the planting crop owner io enter the property to grow and
-harvest the crops, and charging the planting crop owner the fair market
rental value of the property where the crop was grown for the period when
the planting crop. owner's nght to harvest the crops was.terminated until the
crops are harvested.

(b) If the person with the nght to harvest the crop does not notify the
plantmg crop owner within 30 days after termination of the planting crop
. owner’s right to harvest the crops that the lien will be satisfied under para-
- graph (a), clause (2), the person with the right to harvest the crop musi
satisfy the lien under- clause- ( 1) unless otherwise agreed by the planrmg crop
owner.

o Suba' 4. [LIEN ON CROPS HARVESTED BY PLANT]NG CROP*
* OWNER,; PRIORITY ] .If the person with the right to harvest the crop salis-
Jfies the planiing crop owner’s lien by allowing the planting crop owner to

- . “harvest the crops, the person with the right to harvest the crops has a lien for

" the fair market rental value of the property where the crop was grown that
_attaches to the crops and crop products. The perfected lien has priority over
- all other liens and securify interests in the crop and crop products.

Suba’ 5. [FILING AND ENFORCEMENT OF LIENS.] (a} A planting
crop owner’s lien under subdivision 2 and a-lien for the fair market rental
value where the crop was grown under subdivision 4 are perfected against
the crop and crop products by antaching and filing a fmancmg statement”

covering the crop and crop products as provided under sections 336.9-401 to . .

 336.9-410 by 90 days after the planting crop owner's right to harvest the
crop is terminated. The financing Statement must include a statement indi-
cating whether it is a planting crop owner’s lien or a lien for a crop harvested
by a planting crop owner. A perfected lien may be enforced in the same
.manner as a secunty mterest ‘under sections 336.9-501 10 336.9-508.

(b)A lien agamst the real property under subdivision 2 must be recorded h
and foreclosed in the same manner as a mechanics lien under sections
5134.08 10 514.15. For pirposes of this paragraph, the lien statement must be
filed and served under section 514.08, subdivision 1, by 120 days after the

crop was harvested, or if the crop was not harvested, by 12 months after the . .

crop was planred
- Sec. 4. [REPEALER]

. anesota Statutes 1984, sections 561.11,. 561. ]2 561 13; 561.14;
561.15; and 561.16 are repealed.

Sec. 5. [EFFECTIVE DATE.]

This act is eﬂecnve the day aﬁer Sinal enactment.
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ARTICLE13
Section 1. [17.095] [FARM FINANCIAL AND OWNERSHIP DATA ]

Subdivision 1. [COLLECTION’ OF DATA.} The commissioner of agri-
culture shall collect data on the f nancial condition of the state’s farmers and
farm ownership.

Subd. 2. [COOPERATION OF STATE AGENCIES 1 State agencies and
_educational institutions, county auditors, county recorders, and sheriffs
shall cooperate with and assist the commzssaoner 1o collect and analyze farm

financial dnd ownership data.

Subd. 3. [REPORT.] {a) The commrssmner of agrzculmre shall report to
the legxslature by January 15 of each year on the financial condition of the
state’s farmers and farm ownership. In years that are evenly divisible by five .
the commissioner must include an analysis of trénds that are occurring in the
farmers® financial condition and farm ownerskzp The - repor! must include
summary statistics .on: : .

‘(1) the number of farm forec!osures

{2 ) the degree and extent of delmquem paymems on rea! and personal
: agncultural production property; :

 (3) the amounts and types of outstanding debr

" {4) the interest rate on outstanding debt;
(5) amount and changes ihfar‘m asset values;
(6} amount and changes in farm proa’ucuon expenses mcludmg taxes;
(7) amount and changes in farm income,

(8) the t)pes of farm owners including individuals, general parmersh:ps

~ limited partnerships, family farm corporations, corporations, and lending
- institutions, and statistics on how much land each type of owner farms, the
manner in which the farm land is acquired and disposed of, and.the type of .
farm operation each type of farm owner conducts; and

(9) other. information that is helpful to understand the farmers’ financial
condition and farm ownership. ,

" (b) The data must be summarized in the report to the legzslarure in a marn-
ner thar comphes with the data privacy act. :

Sec. 2. (17.107] [PREMIUM AGRICULTURAL COMMODITIES ]

The commissioner of agriculture in: cooperaaon with the export finance -
authority shall develop and implement a program to facilitate buyers in
making contracts wnh producers and sellers of premium quality agncultural
commodities grown, raised, or processed in this state. The commissioner
shall determine standards for premium quality agricultural commodities.

" Sec. 3. [EFFECTIVE DATE.] _
This act is effective the day after final enactment.
o 'ARTICLE 14 .
. Séctidﬁ 1. [550.175] EEXECUTION ON REAL PR.OPERTY - THAT:
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INCLUDES HOMESTEAD.]

Subdivision 1. [NOTIFICATION OF HOMESTEAD DESIGNATION.]
If real property is to be sold on execution and the property contains the
homestead of the debtor, the debtor must be notified by the execuring credi-
tor thar the homestead mav be sold and redeemed separately from the
remaining property. The notice in subdivision 2 must be included in the
notice of execution served on the debtor under section 550.19.

Subd. 2. [HOMESTEAD DESIGNATION NOTICE.] The following
notice must be included in the execution notice of real property containing a
homestead that is served on a debtor under section 550.19. The notice must- -
be in 10 point capitalized letters. '

““THE PROPERTY TO BE SOLD CONTAINS YOUR HOMES'TEAD You
" MAY DESIGNATE THE AREA OF A HOMESTEAD TO BE SOLD AND
REDEEMED SEPARATELY..

YOU MAY DESIGNATE THE HOUSE YOU OCCUPY AND A POR-TION

OF THE PROPERTY AS A HOMESTEAD. THE DESIGNATED HOME- ~

STEAD PROPERTY MUST CONFORM TO THE LOCAL ZONING ORDI-
.NANCES AND BE COMPACT SO THAT IT DOES NOT UNREASONABLY
REDUCE THE VALUE OF THE REMAINING PROPLERTY .

YOU MUST PROVIDE THE CREDITOR CAUSING THIS PROPERTY TO
BE SOLD AND THE SHERIFF WITH A COPY OF THE LEGAL DESCRIP-
TION OF THE HOMESTEAD YOU HAVE DESIGNATED BY FIVE DAYS
BEFORE THE DATE THE PROPERTY IS TO BE SOLD.” '

Subd. 3. [DESIGNATION OF HOMESTEAD PROPERTY.| The debtor
must designate the legal description of the homestead property to be sold
separately. The homestead property designated may include up to 80 acres.
The designation must conform to local zoning, include the dwelling occupied
by the debtor, and be compact so that it does not unreasonably affect the
value of the remaining property. The debror must serve a copy of the deszg- '

ration on the executing cred:tor and the sheriff by five days before the sale is
scheduled,

Subd. 4. [SALE OF PROPERTY.] /f the sheriff receives a homestead
property designation under subdivision 3, the sheriff must offer and sell the
designated homestead property, and the remaining property. separately.

Subd. 5. [REDEMPTION.] The debtor may redeem the designated home-
stead, the remaining property, or the entire property including the home-
stead. The period of redemption for the designated homestead or the
remaining property is the same as the period of redemption for the entire
property including the designated homestead. -

Sec. 2. [582.041] [FORECLOSURE OF MORTGAGE THAT
INCLUDES HOMESTEAD ] :

Subdivision 1. [NOTIFICATION OF HOMESTEAD DESIGNATION ]
If a mortgage on real property is foreclosed and the property contains the -
homestead of the morigagor, the morigagor must be notified by-the fore-
closing mortgagee that the homestead may be sold and redeemed separately
Sfrom the remaining property. The notice in subdivision 2 must be included in
the notice of foreclosure served on the mortgagor under section 580.04 or
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--"jor a forecl()sure bv ac!zcm under chapter - 581, in Ihe summons  and. -
: omplamt ‘ e

Subd 2. [HOMESTEAD DES[GNATION NOTICE] (a) The: jol!owmg
- notice must be included in the foreclosure notice of property. containing a
homestead that is served on the mortgagor under section 380.04. The notice’
riust be in 10 point capitalized lerters. s

““THE PROPERTY TO BE SOLD CONTAINS YOUR HOMESTEAD YOU ,
MAY DESIGNATE THE AREA OF A HOMESTEAD TO BE SOLD AND -
REDEEMED SF PARATELY. : |

You MAY DESIGNATE THE HOUSE YOU OCCUPY AND A PORTION
.OF THE PROPERTY AS A HOMESTEAD. THE DESIGNATED HOME-
‘ STEAD PROPERTY MUST CONFORM TO THE LOCAL ZONING ORDI-

. NANCES AND BE COMPACT SO THAT IT DOES NOT UNREASONABLY ‘
REDUCE THE VALUE OF THE REMAINING PROPI:RTY ) .

YOU MUST PROV]DE THE PERSON FORECLOSING ON THE PROP-
ERTY AND THE. SHERIFF WITH A COPY OF THE LEGAL DESCRIPTION
OF THE HOMESTEAD YOU HAVE DESIGNATED BY FIVE DAYS
BEFORE THE DATE THE PROPERTY ISTO BE SOLD."” :

(b} The followmg notice must be served with the summons and complaint
in an action to foreclose a morigage of property containing a homestead
under chapter 58! The notice muit be.in I 0 point capitalized letters.

"“THE PROPERTY TO BE SOLD CONTAINS YOUR HOMES]EAD YOU
MAY DESIGNATE THE AREA'OF A HOMESTEAD TO BE SOLD AND
REDEEMED SEPARATELY. :

. You MAY DESIGNATE THE HOUSE YOU -OCCUPY AND A PORTION

OF THE PROPERTY AS A HOMESTEAD. THE DESIGNATED HOME-
STEAD PROPERTY MUST CONFORM TO THE LOCAL ZONING ORDI-
'NANCES AND BE COMPACT SO THAT IT. DOES NOT UNREASONABLY
REDUCE THE VALUE OF THE RFMAINING PROPERTY '

YOU MUST PROVIDE THE COURT WITH A LEGAL DESCRIPTION OF
THE HOMESTEAD YOU HAVE DESIGNATED "

“Subd. 3. [DESIGNAT]ON OF HOMESTEAD PROPERTY ] "The mort-
. gagor must designate a legal description of the homestead property to be
sold separately.. The homestead property desrgnated may include up to 80
acres. The designation must conform to local zoning, include the dwelling
occupied by the morigagor, and be compact so that it does not unreasonably.
affect the value of the remaining property. The mortgagor must serve a copy
of the dengnanon on the foreclosing mortgagee and the sheriff by five days
before the sale is scheduled, or for @ foreclosure by acnon under (hapmr
__-581 a copy. of the dewgna!mn st be provided to. the court. '

Subd 4. |SALE OF PROPERTY] If the vherrﬁ“ receives. a homestead

: properrv designation under subdivision 3, or is ordered by the court, the
sheriff must offer and sell the designated “homestead pmpem’ and the .

remaining propery, separam!v : : e Lo

- Subd. 5. |REDEMPTION ] The mortgagor mey redeem the dz’wgmued_
hoinestead,; the remaining propertv, or rhe entire property including: the
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homestead. The period of redemption is the period for the entire property
including the designated homestead. C -

" . Sec. 3. [REPEALER. ]
Minnesota Statutes 1984, section 582 .04, is re;neaiea' -
Sec. 4. [EFFECTIVE DATE. | o

This act is effective 14 calendar days after finul enactment and applies to
all foreclosures or executions on real property that have foreclosure notices
or summons and complaint served on the morigagor or execution notices
served on the debtor on or after the effective date. :

ARTICLE 15

Section 1. Minnesota Statutes 1984, section 169.81, subdivision 2, 18
amended to read: : T

Subd. 2. [LENGTH OF VEHICLES.] (a) No single unit motor vehicle,
except truck cranes which may not exceed 45 feet, unladen or with load may
exceed a length of 40 feet extreme overall dimensions inclusive of front and
rear bumpers, except that the governing body of a city is authortzed by permit
to. provide for the maximum length of a motor vehicle, or combination of
motor vehicles, or the number of vehicles that may be fastened together, and
which may be operated upon the streets or highways of a city; provided, that
the permit may not prescribe a length less than that permitted by state law. A

- motor vehicle operated in compliance with the permit on the streets or high-
- ways of the city is not in violation of this chapter, .

{(b) No single semitrailer may have an overall length. exclusive of non-
cargo-carrying accessory equipment, including refrigeration units or air
compressors, necessary for safe and efficient operation mounted or located
on the end of the semitrailer adjacent to the truck or truck-tractor, in excess of
48 feet, except as provided in paragraph (d) that a single semitrailer may -
have an overall length in excess of 48 feet if (1) the distance from the kingpin
to the centerline of the rear axle group of the semitrailer does not exceed 41
feet, and (2) if the semitrailer is operated only in a combination of vehicles
which does not exceed an overall length of 65 feet. No single trailer may have
an overall length inclusive of tow bar assembly and exclusive of rear protec-
tive bumpers which do not increase the overall length by more than six
inches, in excess of 45 feet. For determining compliance with the provisions
of this subdivision, the length of the semitrailer or trailer must be determined
separately from the overall length of the combination of vehicles.

(c} No-semitrailer or trailer used in a three-vehicle combination may have
an overall length, exclusive of non-cargo-carrying accessory equipment,
including refrigeration units or air compressors. necessary for safe and effi-
cient operation mounted or located on the end of the semitrailer or trailer
adjacent to the truck or truck-tractor, and further exclusive of the tow bar
assembly, in excess of 28-1/2 feet. The commissioner may not grant a permit
authorizing the movement, in a three-vehicle combination, of a semitrailer or
trailer that exceeds 28-1/2 feet, except that the commissioner may renew a
permit that was granted before April 16, 1984 for the movement of a semi-
- trailer or trailer that exceeds the length limitation in this paragraph.

éd}fllheeﬂmmssmﬂermaymue&naﬂﬁ&a{permﬁferasemﬁmﬁerm
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the rear axle group of the semitrailer does not exceed 41 feet and if a ombi-— :
nation of vehicles; whieh inchides a sernttrailer in exeess of 48 feet for which - - -

'apemthasbeenﬁsueduﬂdefthﬁpar&gﬁph—éoesaete*eeedanemu'
lengthef%#eet—?heaﬂnualfeefofapermﬂﬁ&ueduﬂéerthﬁpﬁ&gmph

Sec 2 anesota Statutes 1984 section ]69 825, subdmsron 11 is
.amended to read:

. “Subd. 11. [GROSS WEIGHT SEASONAL INCREASES ] (a) The l1m1--
 tations provided in this. sectlon are mcreased .

_ {1) by ten percent from January 1 to March 7 each wmter statewtde

_ (2) by ten pefcent from December 1 through December 31 each winter in
: -the zone -bounded as follows: beginning at Pigeon River in the northeast

~  comer- of Minnesota; thence 'in a southwesterly directioni along the north

" shore of Lake Superior along Trunk Highway No. 61 to- thie junction with
Trunk Highway No. 210; thence westerly along Trunk Highway No. 210 to
the junction with Trunk Highway No. 10;.thence northwesterly along, Trunk

- Highway No. 10 te the junction with Frank Highway No- 59; thenee north-

- erly along Trunk Highway Ne- 50 te the junetion with Frunk Highway Ne- 2;

theaeewesteﬂyaleng%unk%hghw&yNe—%totheyune&eﬂwﬁhImﬂk
T No- 32: thenee northerly along Frunk Highway No- 32 to the jine-
Hmmth%k%hghw&y%#theneeﬂeﬂhe&sta{eﬂg%nk&ghwey% :
1 to the east Line of Range 43W to the Minnesota-North Dakota border; -
thence northerly along that border to. the Mlnnesota—Canadtan Border;."
thence easterly along said Border to Lake Supenor and

A (3 ) by ten percent from October ! to November 30 each year for the

" movement of sugar beets and potatoes from the field of harvest 10 the point of
- the first unloading. The commissioner shall not issue permits under this.
1 clause if, to do so will result in a loss of federal highway JSunding to the state.

. (b) The duration of.-a ten percent increase in load limits is Sl.lbjGC[ to limi--
tation by.order of the commissioner, subject o 1mplementat1on of sprmgtlme o
load resmctlons .or Maich 7 . I '

. (c) When the ten percent increase is in effect a permit is requlred for a
motor vehicle, trailer, or semitrailer combination that has a gross weight in

" excess of 80,000 pounds, an axle group. weight iri excess of that prescribed in - . -

subdivision 10, or a single axle werght in excess of 20,000 pounds and Wthh
'travels on 1nterstate routes R

(d) In cases where gross welghts in an amount less than that set forth in th]S .
section are fixed, limited, or restricted-on a highway or bridge by or under

“another section- of this chapter the lesser gross weight as fixed, limited, or . -

restricted  hay not be exceeded and must control 1nstead of the gross welghts :
-sét forth in thrs section.

(e) Notwrthstandrng any other provmon of thts subdrvrsron no vehlcle SO

may exceed a total gross vehicle weight.of 80,000 pounds on routes which

" have not been desrgnated by. the commlsmoner under section 169 832 sub: -

-d1v151on 1.

Sec 3. anesota Statutes 1984 “section 169;86,‘ subdivisiof. 3,18
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. amended to read:

Subd. 5. [FEES.] The commissioner, with respect to highways under hlS
jurisdiction, may charge a fee for each permit issued. All such fees for per-
- mits issuéd by the commissioner of transportation shall be deposited in- the
state treasury and credited to the trunk highway fund. Except for those annual
permits for which the permlt fees are specified elsewhere in this chapter, the "

- fees shall be:

(a) $15 for each single trip permit.

(b) $36 for each job permit. A job permlt may be issued for llke loads '
carried on a’specific route for a period not to exceed two months. “lee.
foads’ means loads of the same product, weight and- drmensron

{¢) $60 for an annual permit to be issued for a period not to exceed 12
consecutive months. Annual permits may be issued for:

(1) refuse compactor vehicles that carry a gross welght up to but not in -

excess of 22,000 pounds on a single rear axle and not in excess of 38,000 .

pounds on a tandem rear axle;

(2) motor vehicles used to alleviate a temporary crisis. adversely affectmg o
the safety or well-being of the public; '

(3) motor vehicles which’ travel on interstate hrghways and carry loads '
authorized under subdmsron la,;

. (4) motor vehicles operarmg with gross werghts authortzea‘ under aecnon
- 169.825, subdiwszon 11, pamgraph {a), clause (3).

_ (d) $120 for an oversize annual permit to bé issued for a period not to
- exceed 12 consecutive months. Annuai permits may be issued for:

* (1) truck cranes; _ :
.(2) construction equipment, machmery and supplies;
(3) manufactured homes;

(4) farm equ1pment when the movement is not made accordlng to the pro-
~ visions of section 169.80, subdivision 1, paragraphs (a) to (f);

(5) double-deck buses;
(6) commercial boat hauling.

. (e) for vehicles which have axle werghts exceeding the. welght limitations
. of section 169.825, an additional cost added to the fees listed above. The -
addmonal cost is equal to the product of the distance traveled times the sum
of the overweight axle group cost factors shown in the following Chart :

Overwelght Axle Group Cost Factors

Weight (pounds} . - Cost Per Mile For Each Group of. :
exceeding Two consec- Three consec- = Four consec:
weight limi- utive axles . utive axles utive axles
tations on spaced within - spaced within ' spaced with-
axles 8 feetor - Ofeetor . -in 14-feet -

: o less - © o ess T - or less

< 0-2.000 Jd000 - 040 . -.036
- 2,001-4,000 124 o 050 044

4,001-6,000 150 062 - 050

6,001-8,000 - Not permitted - ' 078 o 056
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8,001-10,000 . -Not permitted - .094 070
10,001-12,000 - - Not permitted - 116 78
12,001-14,000- - . Not permitted 140 - 094
14,001-16.000 Not permitted 168 106
16,001-18.000 Not permitted- 200 128
18,001-20.000 Not permitted Not permitted 140
- 20,001-22,000 Not pérmilted Not permitted 168

4773,

The amounts added are rounded to the nearest cent for.each axle or ax]e
group. The dddmonal cos( docs not apply to p‘nagraph (¢), clauses (1) and -

3.

(f) As an alternative to paragraph (e) an annual permit may be issued for
overweight, or oversize: and overweight. construction. “equipment,
mdchmery, and supplies. The fees for the permit are as follows:

Gross. Weight (pounds) of vehicle . Annual Permit Fee

90,000 or less ~$200.00

90,001 - 100,000 - $300.00-

100,001 - 110,000 - $400.00

110,001 - 120,000 $500.00 -

120,001 - 130,000 $600.00 -
- 130,001 - 140,000 $700.00

{40,001 - 145,000 $800.00
“If the gross weight of the vehicle is more than 146;600 145 O()() pounds the

permlt fee-is determined under pamgrdph {e).

. (g) for vehicles which exceed the width limitations set forth in section

169.80 by more than 72 inches, an additional cost equal to $120 added to the
amount in paragraph (a) when the permit s issued while seasonal load
-restnctlons pursuant to section 169. 87 are in effect.

ART[CLE 16

Sec.tlon . Minnesota S[atutes 1985 Supplement sectlon 256.73. subdivi-
ston 2, is amended to read:

Subd. 2. [ALLOWANCE BARRED BY OWNERSHIP 'OF PROP-
ERTY.] Ownership by an assistance unit of property as follows is a bar to
any allowance under sections 256.72 to 256.87:

(1) The value of real property .other than the homes[edd which when
combined with other assets exceeds the limits of paragraph (2), unless the
.assistance unit is making a good faith effort to sell the nonexcludable real
property. The time period for disposal must not exceed nine months and the
assistance unit shall execute an agreement to dispose of the property to repay
assistance received during the nine months up to the amount of the net sale
proceeds. The payment must be made when the property is sold. If the prop-
erty is not sold within the required time or the assistance unit becomes ineli-
gible for any reason the entire amount received during the nine months is an _
overpayment and subject to recovery. For the purposes of this section
““homestead’’ means-the house owned and occupied by the child, relative or
other member of the assistance unit as his dwelling place, togelher with- the
' }aﬂdﬂpeﬂwhiehﬁﬁﬁw&&edmdﬂﬂfe&ﬂegmm%eeﬂﬁgﬂ%%m

2 platted or laid eut ety or town or 80 &Gfeﬁiﬁfﬂﬁﬂﬂfeﬂ‘a(l][
-contiguous lois or acreage upon which it is situated; or

C2) Personal property of an equity value in excess of 3] .000 'for the entire
assistance unit, exclusive of personal.property used as the home. one motor
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vehicle of an equity .value not exceeding $1.500, one burial plot for each
member of the. assistance unit, one prepaid burial contract with an equity
value of no more than $1,000 for each member of the assistance unit, cloth-
ing and necessary household furniture and equipment and other basic main-
tenance items essential for daily living, in accordance with rules promul-
gated by and standards established by the commissioner of human services.

. ARTICLE 17
Section 1. [APPROPRIATIONS. | :
Subdivision 1. |ADMINISTRATION.] $300,000 is appropriated from the

general fund to the commissioner of agriculture to pay administrative - costs
of the commiission and the farm mediation boards to be available until June "
30, 1987. The complement of the department of agriculture is increased by
three positions, which may be in the unclussified service.

Subd. 2. |LEGAL ASSISTANCE.] $850,000 is appropriared from the
general fund to the supreme cour! 1o contract for legal assistance to farmers
1o be available untif June 30, 1987.

Subd. 3. |AGRICULTURAL EXTENSION SERVICE PROJECTS]

- $1.038,700 is appropriated from the general fund to the bourd of regents of

the University of Minnesota, to be available until June 30, 1987, for the
following agricultural extension service projecis: project support program,
farm financial management program, family financial and stress manage-
ment education, community economy development education, and informa-
tion exchange for sustainable farming methods including methods that
decrease per unit cost of production and increase nel income, and forest
products marketing.

Subd. 4. |MINNESOTA DEPARTMENT OF AGRICULTURE FARM

| ADVOCATE PROGRAM.] $356,200 is appropriated from the general fund

to the commissioner of agriculture for the farm advocate program, to be .

" available until June 30, 1987.

Subd. 5. [FARM BUSINESS MANAGEMENT APPROPRIATIONS. |
$300.000 is appropriated from the general fund to the state board of voca-
tional technical education for additional farm business management
programs. _ _ .

Subd. 6. [WILD RICE RESEARCH 1.840,000 is appropriated from the
general fund to the University of Minnesota agricultural experimental sta-
tions for wild rice research to ‘be available until June 30, 1987, as follows:

{a) for elimination of volunteer seeds ' 510,000
(b) 1o develop plants resistant to leaf ' L :
diseases 10,000
(c) to-develop higher yielding wild rice ' : 10,000
{d) acquisition and preparation of a peat ) Lo
research site : T h) ,0_00

{e) approving herbicides and pesticides
that will not affect food value of '

" rice o : 5,000

Subd. 7. {FARM HUMAN SERVICES.] $378,000 is appropriated from
the general fund 1o the commissioner of human services 10 pay the additional
costs of assistance authorized by article 16, to be available unril fune 30,
1987.

Subd. 8. [DEBT RESTRUCTURING ] $4,000,000 is appropriated from

“the general fund to the commissioner of finance for transfer to the: state bond
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fund f{)_f%?f?f.(éebf .S‘E;F’\’f(';’ costs of the bonds authorized by ftrfi('?(' 3. |
: Se;‘. 2. Laws 1985_. ;Eapter 4 section 10, is amended to read:

Sec. 10. IAPPROPRVIVAT'ION.] |

: $2~5,9§9—999 $7.167,100 is appropriated - from the general -fund to the
commissioner of commerce for the following purposes: : .

_ (a) For payment of interest on existing farm
" loans under section 3, to be available until
June 30, 4386 /987 T o $95200:000
o ' : 8 70000
" .(b) For payment of interest on new farm :
" operating loans under section 6, to be . .
available until June 30, 1086 7987 . 45-800-000

: . 6,357,100
_(c) For administration of sections 4 to 6, to - L
be available until June 30, 1986 /9§87 - = | S .. 56000
S S 100,000

(d) If the appropriation for paragraph (b) is
insufficient the appropriation for paragraph
(@) is available for it. . :

Sec. 3. |[EFFECTIVE DATE.]
This article is effective the dav following final enactment.”
Deleté the title and insert:

“*A bill for an act relating to agriculture; providing for voluntary and man-
datory mediation; authorizing postponement of ceftain creditor remedies;
prescribing conditions for restructuring farm debt; clarifying usury rates for

- certain agricultural and business loans; extending interest buydown program:;
authorizing the sale of state bonds; establishing a legal assistance program
for farmers; ratifying interstate compact on agricultural grain marketing;
providing for continued financing and incentives for agricultural land pre-
servation; prescribing soil ahd water conservation practices and ordinances;

. Tequiring reports; establishing priorities of liens and security interests in farm
-products; establishing a farm' landlord’s lien; authorizing. certain deficiency
judgments and prescribing a procedure to determine the amount of certain
agricultural deficiency judgments; establishing a milk martketing and price
stabilization program; enforcing unfair dairy trade practices; prescribing
conditions to recover crops or the value of crops after an involuntary transfer
of property; requiring the collection and reporting of farm financial and
ownership data; authorizing facilitation of contracts for premium agricultural
commodities; allowing designation of -a-homestead to be. sold.under execu-
“tion or foreclosure separately from remaining property; authorizing trucks

“hauling sugar beets or polatées to be overweight during certain periods;

. amending land. ownership’ requirements for aid to families with dependent

~children; appropriating money; amending Minnesota Statutes 1984, sections
48.195; 160.27, subdivision 5; 169.81, subdivision 2; 169.825, subdivision
11: 169.86. subdivision 5: 334.01. subdivision 2: 334.011: 336.9-312;
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336.9-501; 514.952, subdivision 6: 580.09: 580.23, subdivision 1. Minne-- -
sota Statutes 1985 Supplement, sections 17A.04, subdivision 2; 40.20;
40.21, subdivision 1; 40.26:°40.28; 53.04, subdivision 3a; 56,131, subdivi- -
sion 17 160.232; 256.73, subdivision 2; 334.021; 473H.10, subdivision 3;
514,952, subdivision 4; and Laws 1985, chapter 4. sections 2; 6. subdivi-
sions 2, as amended, 3. as amended, 4, as amended; §; 10; and [ |; proposing
coding for new law in Minnesota Statutes. chapters 17.°40, 40A, 236A, 273,
480, 514, 550, 557, 559. 580, 581, 582, and 583: proposing coding for new
law as Minnesota Statutes, chapter 32C; repealing Minnesota Statutes 1984,
sections 40.27; 561.11;561.12; 561.13; 561.14; 561.15; 561.16; 582.04; and
chapter 32A; and Minnesota Statutes 1985 Supp]c,mem sections 17A.04,
subdivision la; 27.03. subdivision 2; 223.17, subdivision ld 223A 01;
386.42; and 514.952, subdivision 5.7

And when so amended the bill do pass. Amendments adopted. Repon
ddopled

Mr. Schmitz from the Committee on Local and Urban Government, to
which was referred

S.F. No. 1515: A bill for an act relating to Ramsey county; authorizing the
issuance of bonds for the construction of hbrary buildings and an annual levy
for debt rellrement

Reports the same back with the recommendation that the bill be amended -
as follows: ' :

Page 1, after line 6, insert:
““Section 1. [383A.381] [ABSTRACT CLERK.] -

In Ramsey county the office of abstract clerk shall not be elective but be
filled by procedures adopted by the county personnel department and shall
discharge the functions provided by the county. The last abstract clerk
elected shall serve in a position created by the county to perform the func:
tions of the office until the elected term expires or, upon the expiration of the
term, until a successor is appointed and quaiiﬁed and shall not before age 70
be disqualified from appointment because of age ” :

Page 2, after line 8, insert:

"*Sec. 4. [REPEALER. ]

Mumemm Starutes 1984, section 3834 .38, is repeaied
Renumber the sections in'sequence
Correct the internal references

Amend the title as follows:

Page 1, line 4, after “‘retirement’’ insert **; providing for an appointed
county abstract c]erk proposing coding for new law in Minnesota Statutes,
chapter 383A; repealing Minnesota Statutes 1984, section 383A.38"

And when so amended the bill do pass and be re-referred to the Committee
on Taxes and Tax Laws. Amendments adopted. Report adopted. -

SECOND READING OF SENATE BILLS -

S.F. Nos. 2178, 1925, 2233, 1593, 1610, 2104, 2249 and 1672 were read
the second tlme ]
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' SECOND READING OF HOUSE BILLS

H F. No. 2143 was read the second- tlme

MOTIONS AND RESOLUTIONS

Mr Peterson R.W. moved that' the name of Mr: Lessard ‘be added a8 a' :
: co—author to S. F No. 723. The motion prevarled .

Mr chkllch moved that the name of Mr. Lessard be added s a co-author L

" 08, F.No. 1832. The motion prevalled

' Mr. Peterson R W. moved that the name of Mr. Wegscherd be added as a
-co-author to S.F. No. 1854. The. motion prévailed. -

M. Merriam moved that the name of My, Ldldlg be added as a co- author to
- S.F: No. 1952. The motion preva:ied '

Mr. Davis moved that’ the name. of Mr Stumpf be added as a co- author to
S F. No. 2178. The motion prevailed.-

Mr Peterson C C. moved thai. the name of Mr Lessard be added asa .
_co -author to S.F.-No. 2215. The motion. prevailed. : '

. Mr. Benson moved that. the name of Mr. Bertram be added as a co-author
to-S.F. No. 2282 The motion prevarled
Messrs Johnson D.J. and chkllch 1ntroduced—

Senate Resolution No. 121: A Senate resolution proclalmmg June 2}
1986, to be Save American lndustry and Jobs Day in Minnesota.

Referred to the.Commtttee on Rules and Admlmstranon_.

Remammg on the Order of 'B'usmess of Motions and Resolutlons Mr.
Moe, R.D. moved that the Senate proceed to the Order of Business of Intro-
* duction and First Reading of Senate Bills. The motion prevalled -

INTRODUCTION AND FIRST READING OF SENATE BILLS
The followmg bills were read the first tlme and referred to the committees

1nd1cated
Mr ‘Pehler mtroduced— |

. S.F. No, 2293: A bill for an act reIatrng to unemployment compensatron

regulatmg benefits and contrlbutlon rates; appropriating money; amending -

Minnesota Statutes 1984, sections 268.04, subdivisions 2, 4, 24, 25, and by

adding subdivisions; 268.06, subdivisions 2, 3a, 8, and by adding a subdivi-
sion; 268.07, subdivisions 2 2a, and 3; 268.071, subdivision 1 268.09,
subdivisions 1 and 2; 268.10; subdivisions,l.and 2 268.12, subdivision 8; .
268.121; 268.16, subdivision 2, and' by adding a subdivision; Minnesota
Statutes 1985 Supplement, sections 268.0111, by adding a subdmslon
268.08, subdivision 1; proposing coding for new law-in Minnesota Statutes,
chapter 268; repealmg anesota Statutes 1984, -section 268.04, subdm-
sions 8 29, and 30.

Referred to the Commlttee on Rules and Admmlstratlon
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~ Mr. Dieterich introduced—

S.F. No. 2294: A bill for dn act relatmg to horse racing; prohibiting certain
betting practices; prescribing penalties; amending Minnesota Statutes 1984,

E sections 240.25, subdivision 2; and 240.26, subdivisions | and 2
Referred to the Committe¢ on. Public Unlmes and State Regulated._% g

lndustnes

Mr. Pehierlntroducedw,

~ 'S.F. No. 2295: A bill for an act re!atmg to game and fish; authorlzmg
certain disabled federal employees to fish without hcenses ameénding Mm-, I

nesota Statutes 1984, section 98.47, subdivision 17.

Refeired to the Committee on Agriculture and Natural Resources.

. Messrs. Novak; Peterson, C.C.; Petty; Laidig‘énd Sieloff introduced—

~ S.F. No. 2296: A bill for an act relating to p'roperty taxes; changing the
method of valuing certain residential real estate; amending Minnesota Stat-
utes 1984, section 273.11, subdw:smns 1 and 9, and by addmg a subdivision.

- Referred to the Committee on Taxes and Tax Laws

M. Dahl mtroduced— _
S.F. No. 2297: A bill for an act re]aung to water; establlshmg a deadlme

for the formation of certain watershed management organizations; amending .

Minnesota Statutes ]984 section 473.878, by adding a subdivision.

Referred to the Commtttee on Agnculture and Natural Resources

Mr. Jude introduced—

" S.F. No. 2298: A bill for an act relating t0 the statute of limitations; pro-
~viding a limitation on actions against land surveyors; proposing codmg for
new law in Minnesota Statutes, chapter 541, . -

Referred to the Committee on Agriculture and Natural Resources. -

Messrs. Samuelson, Knutson and Dicklich introduced— °

S.F. No. 2299: A bill for an act relating to human services; providing for
an increase in medical assistance reimbursement for services at develop-
mental achievement centers; amending Minnesota Statutes 1985 Supple-
ment, section 256B.501, subdmsncm 5.

“Referred to the Commitiee on Health and Human Services.

M_esSrs. Hughes, Knutson and Samuelson introduced—

S.F. No. 2300: A bill for an act relating to human services; eliminating
supportive living residences as residential care ‘facilities for persons with
mental illness; providing for the establishment of a third-level of care for
persons with mental illness; directing the commissioner of human services to
review and alter rules relating to residential care facilities: for persons with
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- mental illness; amending Minnesota Stafutés 1984, sections 245.-782, sub-
divisions 2 and 6; 245.802, by adding a subdivision: repealing Minnesota
Statutes. 1984, section 245.802, subdivision la. o ' ‘

Referfcd to the Committee on Health and Human Services.-

: Messrrs. Novik: Peterson_, C.C. apd Johnson, 'D.'.J. introduced—

S.F. No. 2301: A bill for an act relating to taxation; property; allowing
certain property owners to appeal assessments directly to the tax or district
‘court; amending -Minnesota. Statutes 1985 Supplement, sections 271.01,
subdivision 3; and-278.01, subdivision 1. T

‘Referred to the Commiittee on Taxes and Tax Laws.

: Mr. Peterson, C.C. introduced—

~S.F. No. 2302: A bill for an act relating to taxation; requiring withholding
from payments to out-of-state contractors; proposing coding for new law in
Minnesota Statutes, chapter 270. : Co e

Referred to the Commitiee on Taxes and Tax Laws.

Messrs. Samuelson, Bertram and Davis introduced—

Sl.F.'NQ. 2303; A bill for an act relating' to the cnvironment; disapproving a
nuclear waste repository -in. Minnesota; - proposing coding for new law in
Minnesota Statutes, chapter 116C. ' . o B S

Réferred to the Committee- on Agriculture and Natural Resources.

E Méssrs. Pelerson, C.C.; johnso‘n, D.I.; Novak; Kroening and Solon
introduced— : R : ) o .

- 8.F. No. 2304: A bill for an act relating to taxation; providing for the
taxation of lawful gambling; making unlicensed wholesaling of gambling
-~ equipment a felony; exempting certain lawful gambling from licensing and
taxation; providing a penalty; amending Minnesota Statutes 1984, sections
349.12, by adding a subdivision; 349.212, by adding a subdivision; 349.214,
subdivision 2, and. by adding a subdivision; 349.22: 349.31, subdivision 1:
and 609.761; Minnesota Statutes 1985 Supplement, section 349.212, sub-

division 1; proposing coding for new law in Minnesota Statutes, chapter 349.

Referred to the Conwnittee on Taxes and Tax Laws.

| Mr. Willet, for the Committee on Finance, introduced—

. .5.F. No. 2305: A bill for an act relating 1o the financing of government in
. this_state; reducing appropriations for the biennium ending Junc 30, 1987,
‘with_certain conditions; imposing various cost-saving measures; crealing,
modifying, transferring, and abolishing agencies and functions; providing for
the transfer of money in the state treasury; establishing and increasing fees;
appropriating money ‘with certain conditions; amending Minnesota Statutes
1984, sections 15.06, subdivision I, 15.38, sdabdivision 3; 16A.01, subdivi-
sion 2;:16A.641, by adding subdivisions; 16A.72; 16B.07. subdivisions 3
and 4, 16B.0R, subdivision 4; 16B.09, subdivision |; 43A.08. subdivision
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la; 43A.17, subdivision 9; .89.17: 116C.03, subdivisions- 2, 4, and 5; -
116J.61; 116J.873, subdivision 1; 116K.03, subdivision -2; 116K.04;
124.71, subdivision 2; 136.14; 136C.35; 144.335, subdivision |; 144.699,
subdivision 2; 144A.50. subdivision 6, and by adding a subdivision;
144A.52. subdivision 3; 144A.53, subdivisions 17 2. 3. and 4; 144A.54,
subdivision 1; 145.915, by adding a subdivision; 162.06, subdivision 1,
162. 12, subdivision }; 176.183, subdivisions 1, la. and 2; 176.603; 176.611,
subdivision 2; 179A.03, subdivisions 14, 13, and by adding a subdivision;
[79A.05, subdivision 6; 179A.13, by adding a ‘subdivision; 179A.16, sub- ~
divisions 4 and 8; 179A.21, subdivision 2; 183.375; 183.42; 183.44; 183 45;
183.466: 183.501; 183.505; 183.52; 183.54; 183.57; 183.59; 197.481, by
adding subdivisions; 256.045, subdivision 3, and by adding a subdivision;
256.871, subdivision 2; 256.969, by adding a subdivision; 256B.02, subdi- -
vision 7, and by adding a subdivision; 236B.04, by adding a subdivision;
256B.05, subdivision I; 256B.064, subdivisions 1a and lc; 256B.27, sub-
divisions 3 and 4, and by adding a subdivision; 256B.37; 256B.431, sub-
division 1, and. by adding a subdivision; 256B.433; 256B.48, subdivision 1;
256B.69, subdivision 4; 256D .43; 271.01; by adding a subdivision;
297B.09, subdivision 2; 298.22, subdivision 3; 326.47, subdivisions.| and 6;
343.29, subdivision 15 357.08; 363.071, subdivision 2; 364.09; 401,14, sub- .
division 3: 462.384, subdivision 7;:518C.02, subdivision 3; and 525.56, -
subdivision 3; Minnesota Statutes 1985 Supplement, sections 3C.12, sub-.
divisions 2 and 7; 15A.081, subdivisions 1 and §; 92.50; 116.18, subdivision -
3a; 116M.06, subdivision 3; 136A.02, subdivision 7; 136C.07, subdivision
5a; 168.012, subdivision 1; 168.12, subdivisions | and 3; 179A.04, subdivi--
sion 3; 256.01, subdivision 2; 256.871, subdivision 4; 256.969, subdivision
2: 256B.06, subdivision 1; 256B:0641; 256B.091, subdivision 4, 256B.501,
by adding a subdivision; 256D.05, subdivision 1; 256D.051, subdivisions 1,
6, and by adding a subdivision; 256D.37, subdivision 1; 270A.07, subdivi-
sion 1; 325E.0951, by adding a subdivision, 474.19, subdivisions 3 and-4;
609.101: and 626.557, subdivision 2; Laws. 1985, First Special Session:
chapters- 9, article 2, section 105; 12, article 6, section 28, subdivision 20;
13, section 45;.and section 219, subdivisions 2 and 5; proposing coding for
new law in Minnesota Statutes, chapters 16A; 16B; 84; 116];, T16L; 135A;
136A; 144A; 145; 179A; 197; 256; 256B; 271; 336; and 518, proposing cod-
ing for new law as Minnesota Statutes, chapter 116N; repealing Minnesota
Statutes 1984, sections 116K.01; 116K.02; 116K.03, subdivision 3; -
176.265: 176.611, subdivisions 3 and 4; 343.01, as amended; 343.06;
343.08; 518.551, subdivision 8; Minnesota Statutes 1985 Supplement, sec-
tions 116J.951; 1161.955; 1161.961, subdivisions 7, 8,.9, and 10; and
473.351, subdivision 5. ' ' - - :

Under the Rules of the Senate, laid over one day. -

MEMBERS EXCUSED

Mr. Hughes was excused from the Session of today from 5:00 to 6:00 p.m..
and from 7:00 to 9:15 p.m. Mr. Willet was excused from the Session of today-
from 5:15 to 6:15 p.m. Mr. Berg was excused from the Session of today from
6:00 to 6:30 p.m. Mr. Bernhagen was excused from the Session of today at
6:30 p.m. Mr. Lessard was excused from the Session of today at 7:00 p.m.
Mr. Moe, D. M. was excused from the Session of today from 7:00 to 8:00
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' p.m. Mr. Freeman was e;EuScd from the Session of today from 7:00 to 9:15
p.m. Ms. Reichgott was excused from the Session of today from 7:45 to 8:10 -
p.m. Ms. Peterson, D. C. was excused from the Session- of toddy at 9:00

p.m. ,
o ADJOURNMENT | o
Mr. Moe, R.D. moved that the Senate do now adjourn until 10:00 a.m._,
Fnday, March 7, 1986. The motion prev:uled

- Patrick E. Flahaven, Secretary of the Senate





