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SEVENTY-EIGHTH DAY
St. Paul Minnesota, Tuesday, March 4, I986

The Senale met at 12: 00 noon and was called to order by the Pres:dent

CALL. OF THE SENAT E

Mr. Moe, R. D imposed a call of the Senate. The Sergeam at’ Arms was
instructed. to bring in the absent members.

Prayer was offered by the Chaplain, Rev. James D. Gorman.

The roll was called, and the foflo_wiﬁg Senators answered to theilr naméé‘. .

Adkins . -  Diessner - Knutson - Novak Sietoff
Anderson Dieterich Kroening Olson Solon
Belanger - Frank Kronebusch Pehler Spear
Benson Frederick Laidig Peterson, C.C. Storm
Berg Frederickson Langseth Peterson, D.C. Stumpf
Berglin . Freeman Lantry - Peterson, D.L. Taylor
Bernhagen Gustafson Lessard Peterson, R.W.  Vega
Bertram Hughes Luther : Petty . Waldorf
Brataas Isackson McQuaid Purfeerst Wegscheid
Chmielewski Jehnson, D.E. Mehrkens Ramstad Willet
Dahl Johnsen, D.J. . Merriam Reichgott

Davis Jude - Moe, D.M. Renneke

DeCramer . Kamrath Moe, R.D. Samuelson

Dicklich. K naak . - Nelson - Schmitz

The Présidenl deélared a quorum present. -

The reading of the Journal was dispensed with and the Journal, as printed
and corrected was approved

MESSAG.ES FROM THE HOUSE
Mr. Presideht:

I have the honor to announce the passage by the House of the followmg
Senate File, AS AMENDED by the House, in which amendmem% the con-
currence of the Senate is respectfully requested:

8.F. No. 1612 A bill for an act relating to insurance; changing certain
mcorporanon reqmrements for domestic insurance corporations; changing
certain investment requircments for life insurance companies; amending
Minnesota Statates 1984, sections 60A.07, subdivision I, and 61A.282,
subdivision 1. :

Senate File No. 1612 is herewith returned to the Senate.
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Edward A. Burdick, Chief Clerk, House of Represen[allves
Returned March 3, 1986

CONCURRENCE AND REPASSAGE

Mr. Wegscheid moved that the Senate concur in the amendments by the
House to S.F. No. 1612 and that the blll be placed on its repassage as
amended. The motion prevailed.

S.F. No. 1612: A bill for an act relating to insurance; changing certain
incorporation requirements for domestic insurance corporations; redefining
cost for purpose of insurance company bidding for government contracts;
classifying certain data collected by the commissioner of commerce as non-
public data; changing certain investment requirements for life insurance
companies; authorizing joint underwriting association issuance’ of insurance
to hospitals and nursing homes; providing liability insurance for foster -
parents; regulating fraternal benefit societies; allowing the Minnesota auto-
mobile insurance plan to write liability insurance on school buses up to
$1,000,000; redefining cost for purpose of insurance company bidding for
government contracts; amending Minnesota Statutes 1984, sections GOA.07,
subdivision |; 61A.282, subdivision 1; 65B.06, subdivision 3; 62F.06, sub-
division 1; 62F. 09, 245.814; and 471. 616 Ssubdivision 1; Minnesota Statutes
1985 Supplement sections 13.71, by adding a subdivision; 64B.01; and
64B.03; proposing coding for new law in Minnesota Statutes, chapter 62F.

Was read the third time, as amended by the House, and placed on its
repassage. ' -

The guestion was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 48 and nays 0. as follows:
Those who voted in the affirmative were:

Adkins Diessner Kamrath Olson Sielatt

Anderson Dieterich Knaak Pehler Spear
Belanger Frank Kroening Peterson.C.C. Storm
Benson Frederick Kronebusch- Peterson.D.C. Stumpf
Berg Frederickson Lantry Peterson. D L. Taylor
Bemhagen Freeman Luther Peterson.R.W. Waldort
Bertram Hughes McQuaid Peuy Wegscheid
Chmielewski Isacksen Mehrkens Ramstad Willet
Davis Johnspn, D.E. Merriam Renneke

DeCramer Jude Moe, R. D, - Schmitz

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED
Mr. President:

] have the honor to announce the passage by the House of the following
House Files, herewith transmitted: H.F. Nos. 1970, 2068 2143, 2294, 2317,
1764 and 1776.

Edward A. Burdick, Chief Clerk, House ot Representatives
Trénsmitted March 3, 1986

FIRST READING OF HOUSE BILLS

The following bills were read the first time and referred to the commiitees
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indicated.

. H.F. No. 1970: A bill for an act relating . to state lands; prescribing
" appraisal for conveyance of surplus state land in Dakota county to city of
Hastings; amendmg Laws 1985, chapter 61, section | .- :

Referred to the Committee on Rules and Administration for compartson
with S. F. No. 1935, now on General Orders, ‘

H.F. No. 2068: A bill for an act relating to the c1ty of Litchfield; permitting
certain investments of municipal power agency funds.

Referred to the Commlttee on Rules ‘and Admmtstrdtlon for compartson
with S.F. No 1922, now on General Orders. .

“H.F. No. 2143: A bill for an act relating to- uilities; permlttmg certain

energy cost adjustments amendmg Mlnnesota Statutes ]984 section
216B.16, subdtvtsmn? :

Referred to. the Commtttee on Publtc Utllttles and State Reguldted
Industries.

H.F. No. 2294: ,A bill for an act relatitig to labor; independe_nt ‘school
district No. 709, Duluth; removing certain educational -assistants from civil
service; amending Laws 1967, chapter 252, section 2, -as amended.

Referred to the Committee on Rules and Administration for COMpPArison
with $.F. No. 2130, now on the Consent Calendar.

H.F. No. 2317: A bill for an act relatmg to corporations; providing for the
resignation of registered agents of foreign corporations; amending Minnesota
Statutes. 1984, section 303,10, by adding a subdivision.

Referred to the Commitiee on Judictary

" H.F. No. 1764: A bill for an act relating to commerce; regulating medical
malpractice insurance to health care providers who are unable to obtain the
coverage in the voluntary market; regulating malpractice actions against
health care providers; providing certification of expert review and the waiver
of privilege by health care providers; requiring disclosure of experts; revising
the statute of limitations for minors; changing the pleading of punitive dam-
ages: changing the collateral source rule and providing periodic payments of
damages exceeding a threshold llmltatlon requiring certain supplemental
repoerts; amending Minnesota Statutes 1984, sections 60A.13, by adding a
subdivision; 62F.04, by adding a subdivision; 62F 06, subdivision I: 541. 15;
549.09, subdivision 1; 549.20, subdivision |, and by adding a subdivision;
and 595.02, by addmg a subdivision; proposing codmg for new law in Min-
nesota Statutes, chapter 145.

Referred to the Committee on Judiciary -

H.F. No. 1776: A bill for an act relating to commerce; providing immunity
to the state and municipalities for certain claims; regulating certain self-
insurance pools; modifying the limitation on actions for damages based on
services of construction fo improve real property, abolishing the collateral
source rule; requiring judgments to be paid in periodic installments rather.
than a lump sum. upon request of either party; limiting contingent attorney’s
fees; abolishing punitive damages in civil actions; Iimiti-ng noneconomic
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loss; and eliminating joint liability in tort;. providing for reimbursement for -
cerlain costs in civil actions; amending Minnesota Statutes 1984, sections
466.01, subdivision 1; 466.03, subdivisions 4 and 6b, and by adding sub-
divisions; 471.982, subdivision 3; 541.051; 549.09, subdivision 1; 549.20, .
subdivision 1; 549.21; and 604.02, subdivision 1; Minnesota Statutes 1985
Supplement, section 3.736, subdivisions 1 and 3; repealing Minnesota Stat-
utes 1984, section 549.20, subdivisions 2 and 3; proposing coding for new
law in Minnesota Statutes, chapters 466, 541, 548, and 549. :

Referred to the Committee on Judiciary.

REPORTS OF COMMITTEES

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now
adopted, with the exception of the report on-S.F. No. 2246, The motion .
prevailed. Co ‘ ‘ ‘

Mr. Schmitz from the Committee on Local and Urban Goverﬁment, to
“which was referred , : : Ce

S.F. No. 2132: A bill for an act relating to energy; clarifying the authority
of a municipality to enforce certain energy efficiency standards; amending
Minnesota Statutes 1984, section 1161.27, subdivisions 4 and 4a.

Reports the same back with the recommendation that.the bill do pass.
Report adopted. ‘

Mr. Schmitz from the Committee ‘'on Local and Urban Government, to
which was referred

~ S.F. No. 2150: A bill for an act relating to Dakota county: authorizing the
issuance of bonds for the construction of library buildings and an annual levy
for debt retirement. S

Reports the same back with the recommendation that the bill do pass and
be re-referred to the Committee on Taxes and Tax Laws. Report adopted.

Mr. Schmitz from the Committee on Local and Urban Government, to
which was referred , , :

~ §.F. No. 2262: A bill for an act relating to Winona county; permitting the
county to convey certain real estate to a county agricultural society. ~

Reports the same back with the recommendation that the bill do pass.
Report adopted. : A

Mr. Schmitz from the Committee on Local and Urban Government, to
which was referred ' \

S.F. No. 2127: A bill for an act relating to the city of Cologne; exempting
- certain general obligation bonds and tax levies from debt and levy
limitations. - ‘ L

Reports the same back with the recommendation that the bill do pass and
be re-referred to the Committee on Taxes and Tax Laws. Report adopted.

“Mr. Schmitz from the Committee on Local and Urban Government, to
which was referred '
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S.F. No. 2199: A bill for an act relating to metropolitan waste control;
appropriating money to reimburse Farmington for €xcess charges.

Reports the same back with the recommendation that the bill do pass _an'd
be re-referred to the Committee on Finance. Report adopted.

Mr. Schmitz from the Commlttee on Local and Urban Governmenl to
which was referred

S.F. No. 2057: A bill for an act relating to public indebtedness; providing
for the power of municipalities to enter into repurchase and reverse repur-
chase agreements with qualified dealers; providing for the safckeeping of
investments by qualified dealers; amending Minnesota Statutes 1984, section
475.66, subdivision 2; and Minnesota Statutes 1985 Supplement, sections
475.66, subdivision 1; “and 475. 76 subdivision 1.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Schmitz from the Commmee on Local and Urban Government to
whlch was referred

S.F. No. 2203: A bili for an act relating to local imp'rovernents providing
for the rate of interest on special -assessments; amendmg Minnesota Statutes
1984, section 429.061, subdivision 2. S :

Reports the same back with the recomrnendauon that the bill do pass.
Report adopted.

- Mr. Schm1tz from the Commiittee on Loca[ ‘and Urban Govemment to
which was referred |

S.F. No. 2209: A bill for an act rela[ing to Olmsted county; increasing the
amount the county board may appropriate annually for use as a contingent
fund amending Laws 1965, chapter 433, section 1, as amended.

Reports the same back wnth the recommendation that . the blll do ‘pass.
Report adopted.

Mr. Schmitz from the Committee’ on Local and Urban Govemment to
which was referred

~ S.F. No. 2205: A bill for an act relating to Washington county; permitting
the county to finance water systems on behalf of cities.and towns in the
" county by the issuance of county general obligation bonds.

" Reports the same back with the recommendation that the bill be amen'ded

as follows: .

1

Page 2, delete lines 21 to 36

Page 3, delete lines | to 7

And when so amended the bill do pass and be re-referred to the Commitiee
on Taxes and Tax Laws. Amendments adopted. Report adopted.

Mr. Schmitz from the Commlttee on Local and Urban Govemment to
which was referred .
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S.F. No. 2163: A bill for an act relating to counties; sétting conditions for
St. Louis county to appoint a county administrator; amending anesota
Statutes 1984, section 375A.06, subdivision 5.

Reports the same back with the recommendation that the bill be aménded
as follows: ‘

Delete everything after the ehacting clause and insert:

“*Section 1. Minnesota Statutes 1984, section 375A.06, subdivision 5 is
amended to read:

_ Subd. 5. [APPOINTMENT WITHOUT REFERENDUM.] Notwith-
standing section 375A.12, a county board meeting the requirements of sub-
division | exeept $t- Louis ceunty may without referendum appoint a county
admlmstrdtor as provided in this section.

Sec. 2. Minnesota Statutes 1984 section 383C.035, is amended to read
383C.035 [UNCLASSIFIED CIVIL SERVICE.]}

The officers and employees of such county and of any agency, board, or
commission, supported in whole or in part by taxation upon the taxable
property of such county or appointed by the judges of the district or probate
«court for such county, are hereby divided into the unclassified and classified
service. The unCIﬂSS]fled service shall comprise:

(a) All officers elected by popular vote or persons appointed to fill vacan-
cies in such offices.

(b) Judges and receivers, referees, arbiters, court reporters _]llI'Dl’S
notaries public, and persons appomted by a court to make or conduct any
special inquiry of a _]udlcml and temporary character.

(c) Superintendent or principal administrative officer or comptroller of any
separate department of county government which is now or hereafter created
pursuant to law, who is directly responsible to the board of county commis-

sioners or any other board or commission, as well as the county agricultural .

agents and the home demonstration agents under the control of the county
extension committee

(d)Membefseﬂheteaehmgs{aﬁlsupeﬁrsefsandeﬂerp&}smmeempley
of the superintendent of eounty schoels-

{e} Members of nonpaid board, or commissioners appointed by the board
of county commissioners or acting in an advisory capacity.

€5 (e} Assistant county attorneys or spemal mvesngators in the employ of
the county attorney.

£ (f) All common labor temporarily employed on an hourly basis.
) (g) All inmate or patient help in county institutions.

& (h) All physicians, dentists, registered nurses and medical laboratory
technicians working under the direction of a licensed physician or dentist in
any hospital or sanatorium operated by a commission or board of such
county. ,

3 (i} All county commissioners’ clerks appointed by thé county board after
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the passage of sections 383C.03 to 383C.059; but nothing in sections
383C.03 to 383C.059 shall affect the civil service status of any person pre-
viously appomted and now holding such a posmon in the classified service of
the county, :

da ij) A leglslatwe lobbylst/grant coordmator appomted by the county
board to act as legistative liaison with the St. Louis county legislative dele-
gation and pursue legislative concerns and grant opportunities for. the, county,
and the clerk for that posmon

(k) The county recorder.
{l) Any departmem head des:gnated by the coumy board

.. The classified service shall include all other positions now existing and
heremafter created in the service of the county or any board or commission,

agency, or offices of such countys inecluding mme iﬁﬁ-peetefﬁ ﬂppemted by the
board of county commissioness.
-Sec. 3 anesota Statutes 1984, section 383C.136, is amended 0 read

. 383C.136 [5FR-EASURER— ABOLIHON ORGANIZATION OF GF-F-IGE
OFFICES ] :

In St. Louis countyenfhee*p#&ﬁonoﬁiheeuﬁemmof&heeeumy
treasurer and starting en January 47 1091, the duties and functions of the
county treasurer shall be transferred to and be performed by the county audi-
tor, and the office of county treasurer shall be is abohshed aﬂd eease 40 exist

In St. Loms county, no person shall be elected after I 986 to succeed the
county recorder. In 1991 the county board shall appoint a county recorder to
serve at its dISCi’eIIOH : ,

Sec. 4. [EFFECTIVE DATE. ]

Pursuant to. Minnesota Statutes, - section. 645 023 subdivision I, para-
graph (b), section I of this act is eﬁ‘ectwe without local approval.

After compliance with Minnesota Statutes, secnon 645.021, subdivision 3,
by the St. Louis county board,

- Section 2 of this act, except parograph (1), takes effect January 1, 1987,
~Section 2, paragraph (1), of this act iakes ejj’ect January 1, 1989, and '
" . Section. 3 of this act takes eﬂecr January 1, 19917
Delete the title and insert: - '

“A bill for an act relating to St. Louis county; making certain offices
appointive; allowing the county board to assign certain offices to the unclas-
sihied service; amending Minnesota: Statutes 1984 'sections 375A.06, sub-
division 5; 383C 035 and 383C.136." :

" And when so amended the bill do pass Amendments adopted Report
' adopted ,

Mr. Hughes from the Commlttee on Electlons and Ethics, to which was
referred .
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S.F. No. 1839: A bill for an act relating to elections; recodifying and clar-
ifying the .laws ‘on election contests; amending Minnesota Statutes 1934,
sections 209.01; 209.02; 209.03; 209.05; 209.06; 209.07; 209.09; 209.10;
and 209.12; proposing coding for new law in Minnesota Statutes, chapter
209; repealing Minnesota Statutes 1984, sections 209.02, subdivisions 2, 3,
4,4a, 5,6, 7, and 8; 209.04; and 209.11. o

Reports. the same- back with the recommendation ‘that the bill do pass.
Report adopted. : ‘

Mr. Hughes from. the Committee on Elections and Ethics, to which was
referred : - . ‘ '

S.F. No. 2032: A bill for an act relating to elections; changing certain
procedures in absentee’ voting; increasing: minimum number of elecfion
Judges in certain precincts; changing certain official ballots for judicial can-
didates; requiring vendor bonds for certain voting systems; requiring public
notice and demonstration for new voting equipment; authorizing staridard
ballot format; limiting number of ballots at single counting centers; amending
Minnesota Statutes 1984, sections 203B.08, subdivisions la and 3a;
204B.22, by adding a subdivision; 204B.36, subdivision 4; 204D.14, sub-
division 2, 206.56, by adding a subdivision; 206.57, by adding a subdivision;
.206.58, subdivision 1; 206.82, by adding a subdivision; 206.84, subdivision
3: and-206.85, subdivision 2. . \ . :

Reports the same back with the recommendation that the bill do pass.
~ Report adopted. ‘ ) . :

Mr. Hughes from the Committee on Elections and Ethics, to which was
re-referred ’ ' '

S.F. No. 1151: A bill for an act relating to elections; adopting the court-
ordered apportionment plan, but changing Ottawa township in LeSueur
county from the second to the first congressional district; repealing Minne-

sota Statutes 1984, sections.2.741 to 2.811. : ‘

Reports the same back with the recommendation that the bill be amended -
as follows: :

Page I, line 9, delete ““APPORTIONMENT’’ and insert “REDIS- -
TRICTING PLAN"’

Page 1, line 10, delete “‘apportionment of and insert **redistricting plan
Sfor™ :
Page 1, line 15, delete-“‘order”’ and insert *‘plan’’
Page 1, after line 20, insert:
“Sec. 3. (INSTRUCTION TO REVISOR .}

The revisor of statutes shall code metes and bounds descriptions of the
congressional districts adopted in section I into Minnesota Statutes.-

Sec. 4. [SEVERABILITY ]

If the adjustments in congressional districts in section 1, subdivision 2, are
adjudicated to require a change in any other congressional district boundary,
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section 1, subdivision 2, is void.”’
Page 1, line 21, delete **3" and insert <5’
Amend the title as follows:

Page 1, line 3, delete “apportionment” and insert ‘‘congressional -
redistricting”’

And when so amended the bill do pass;. Amendments adopted. Report
adopted. - : :

Mr. Hughes from the Committée on Elections and Ethics, to which was
referred X : : :

S.F. No. 1858: A bill for an act relating to elections; regulating lobbyist
and-candidate activities and contributions; proposing coding for new law in
Minnesota Statutes, chapter 10A. : - : '

Reports the same back with the recommendation that the bill be amended
as follows: ' '

Page I, line 11, after ‘“legislarure” insert ‘‘or a state constitutional

office”

Page 1, lines 12 and 13, delete **during a session or special session of the
legislature’” and insert *‘when the legislature meets in regular session in
each biennium at the time prescribed by law or a special session called by the
governor, pursuant 1o the Minnesota Constitution, article IV, section 127

[

. Page 1, line 15, afier “‘legislature’
office”

. Page 1, lines 17 and 18, delete ‘‘during a session or special session of the
legislature’” and insert “‘when the legislature meets in regular session in
each biennium at the time prescribed by law or a special session called by the
governor, pursuant to the Minnesota Constitution, article IV, section 12"

insert “‘or g state constitutional

Page 1, after line 20, insert:

“Sec, 2. [10A.066] [CONTRIBUTIONS AND SOLICITATIONS: LEG-
ISLATIVE SESSION OF UNITED STATES CONGRESS .|

Subdivision /. [FEDERALLY REGISTERED LOBBYIST CONTRIBU-
TIONS, SOLICITATIONS.| A federally registered lobbyist may not make a
contribution to a Minnesota candidate for the United States Senate or House
of Representatives or 1o the candidate’s principal campaign commirtee dur-
ing a legislative session of the United States Congress.

Subd. 2. [SOLICITATION PROHIBITED.] A Minnesota candidate for
the United States Senate or House of Representatives or that candidate's
principal campaign committee may not solicit a federally registered lobbyist
for a contribution during a legislative session of the United States Congress.

Subd. 3. [PENALTY.] A violation of this section is a misdemeanor.

Sec. 3. Minnesota Statuites 1984, ‘sefction' 10A.15, subdivision 1, is
amended to read:

Subdivision 1. No anonymous contribution in excess of $20 shall be
retained by any political committee or political fund, but shall be forwarded
to the board and deposited in the general account of the state elections cam-
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paign fund. A political commirtee or political fund shall not accept aggregate
contributions or transfers of funds in excess of $750 in any vear from any one
_ political committee, political fund, individual, or association.

Sec. 4. Minnesota Statutes 1984, section 10A.15, is amended by adding a
subdivision to read: _

Subd. 3b. Contributions to a candidate or principal campaign commiitee -
by individual members of a political fund which are solicited by the political
fund shall be reported as attributable to the political fund and count toward
the contribution limits on that fund specified in section 10A.27, if the political
fund was organized to direct the contributions and expenditures of its mem-
bers, as well as to influence the nomination or election of a candidate.

Anyone having evidence that individual members of a political fund have
been solicited in the manner specified in this section shall inform the ethical
practices board so that it may determine whether the reporting and contri-
bution fimits provisions of this subdivision apply.”

* Amend the title as follows:

Page 1, line 3, after “‘contributions;”” insert ‘‘providing a penalty; amend-
ing Minnesota Statutes 1984, section 10A.15, subdivision 1, and by adding a
subdivision;’’ ‘ :

And when so amended the bill do pass. Amendments adopted. Report
adopted. 7 :

Mr. Hughes from the Committee on Elections and Ethics, to which was
referred ‘

" S.F. No. 1985: A bill for an act relating to the city of Minneapolis; estab-
lishing an election day for the park and recreation board. -

Reports the same back with the recommendation that the bill be amended
as follows: ‘

Delete everything after the enacting clause and insert;-
“Section 1. [EFFECT ON CHARTER, OTHER LAW ]

Sections 2, 3, and 4 supersede conflicting provisions of the charter of the
city of Minneapolis and other law. '

Sec. 2. [BOARD OF ESTIMATE AND TAXATION.]

The term of the elected member of the board of estimate and taxation of the
city of Minneapolis, whose term would have been filled at a 1987 municipal
election, is extended to the first business day in January 1990. At the general
municipal election in 1989, and every four years thereafter. the voters of the
city of Minneapolis shall elect two members of the board, each for a'term of.
Jour years. :

Sec. 3. [PARK.AND RECREATION BOARD.]

The terms of the commissioneérs of the park and recreation board of the city
of Minneapolis, whose terms would have been filled ar a 1987 municipal
election, are extended 1o the first business day in January 1990. At the gen-
. eral municipal election in 1989, and every four years thereafier, the voters of
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the city shall elect nine commissioners, three at large and six from the park
and recreation districts, as provided Jor in the Minneapolis city charter.

Sec. 4. [LIBRARY BOARD.]

The terms of the elected members of the ltbrary boara' of the city of Min-
neapolis, whose terms would have been ﬁl!ed at a 1957 munricipal election,
are extended 1o the first business day in January 1990. At the general
municipal election in 1989, and every four years theredfler, the electors of
the ciry of Minneapolis’ shall elect six members of the board, each for a term
of four vears.

“Sec.’5. [EFFECTIVE DATE.]

This act is effective after compliance with Minnesota Statutes, section
645.021, subdivision 3, by the board of estimdte and waxation of the city of
Minneapolis, the park and recreation board af the city of Minneapolis, and
the library board of the city of Minneapolis.”

Delete the title and insert:

‘A bill for an act relating to the city of Minneapolis; changmg the time of
- election of certain board members; extending certain terms.’

And when so amended the bill do pass. Amendments adopted Report
adopted.

Mr. Hughes from the Commlttee on Electlons and Etth% to wh:ch was
referred

S.F. No. 2069: A bill for an act relating to elections; providing for post-
ponement of precinct caucuses in case of inclement weather; amendlng
Minnesota Statutes 1984, section 202A. 14, subdivision 1.

Reports the same back with the recommendation that the bill be amencled
as follows:

Delete everything after the enacting clause and insert:

““Section |. Minnesota Statutes 1984, sectlon 202A 14, subdivision I, is
amended to read:

Subdivision 1. [TIME AND MANNER OF HOLDING; POSTPONE-
MENT.] At 8:00 p.m. on the third Tuesday in March in every state general
election year there shall be held for every election precinet a party caucus in
the manner provided in sections 202A.14 to 202A.19, except that in the event
of severe weather. a major political party may réquest the secretary of state
to postpone caucuses. If a major political parry makes a request, or upon the
-secretary of state’s own initiative, after consultation with all major political
parties and on the advice of the federal weather bureau and the depariment
of transportation, the secretary of state may declare precinct caucuses to be
postponed for a week in counties where wedther makes travel especially
dangerous. The secretary of state shall submit a notice of the postponement
1o news media covering the' affected counties by six o'clock p.m. on the
scheduled day of the caucus. A postponed caucus may also be postponed
pursuant to this subdivision.

Sec. 2. [EFFECTIVE DATE ]
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This act is effective the day following final enactment.”’

And when so0 amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Hughes from the Committee on Elections and E{hICS to which was
referred

S.F. No. 2116: A bill for an act relating to elections; providing for recall of
certain elected county officials; proposing coding for new law in Minnesota
Statutes, chapter 351; repeahng Minnesota Slalutes 1984, sections 351.03;
351.04; 351.08 to 351.11,

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 5, delete ““RECALL’’ and insert “REMOVAL"’
Page 2, line 10, delete ‘‘recall’” and insert *‘removal” '

Page 2, line 22, delete *‘recall’’ and insert “‘removal’’

Page 2, line 35, delete ““RECALL" and insert *'REMOVAL"™"
Page 3, line 5, delete *‘recall’’ and insert “removal”

Page 3, line 27, delete *‘recall’’ and insert *‘removal”

Page 4, line 35, delete *“recall’” and insert ‘‘removal”

Page 5, line 5, delete “‘recall’” and insert *‘removal”’

. Page 5, line 8, delete ‘‘RECALL”’ and insert “REMOVAL"’
Page 5, line 10, delete ‘‘recalled’” and insert *‘removed’’
Page 5, line 11, delete “‘recall’” and insert *‘removal’’

Page 3, line 20, delete *‘recalled”” and insert *‘removed”

Page 5, lines 22 and 23, delete **, or for the next full term of the same oﬁ“zce
following removal”

Amend the title as follows:
Page 1, line 2, delete *‘recall’’ and insert “‘removal’’

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr Solon from the Committee on Economic Developmem and Com-
merce, to which was referred

S.F. No. 1904: A bill for an act relating to commerce,; prohlbntmg sur-
charges on credit card sales; prescribing a penalty; proposing coding for new
law in Minnesota Statutes, chapter 325G,

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 8, delete *‘Subdivision /. [PROHIBITION.]""
Page 1, delete lines 21 to 23
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And when so amended the bill do pass Amendments. adopted. Report
adopted : :

"Mr. Solori from the ‘Committeé on Economic Development and Com-
merce, to which was referred

S.F. No. 1866: A bill for an act relating to economic developmem;
authorizing the energy and economic development authority to make grants
for the creation of seed capital funds; appropriating money; proposing coding
for new law in Minnesota Statutes, chapter 1 16M.

Reports the same back with the recommendatlon that the bill be amended
as follows:

' Page 1, line 13, delete “‘young™
Page 4, line 7, delete *‘reasonable’’
Page 4, line 8, delete everything after the period
'LPage 4, delete lines 9 and 10

And when so aménded the bill do pass and be re-referred to the Committee
on Finance. Amendmems adopted. Report adopted.

Mr. Solon from the Commlttee on Economlc Development and Com-
merce, to which was referred

S.F. No. 2078: A bill for an act relatmg to insurance; authorlzmg and
regulating the use of nonprofit- risk indemnification trusts; prescribing the
powers and duties of the commlssmner, proposmg codmg for new law in
Minnesota Statutes, chapter 60A.

- Reports the same back with the recornmendanon that the btll be amended
as follows:

Page 1, line 15 after ‘organizations’’ insert ‘‘and their officers, direc-
tors, and agents : ‘

Page 1, line 16, delete everything after “‘ro”’

Page 2, line 20, delete ‘'or’’ and before the period, insert *‘or property
insurance’’

Page 2, line 32, delete “*No mdemmﬁcauon agreemem

Page 2, delete lines 33 and 34 and insert *‘Each form of indemnification
agreement shall be filed with and approved by the commissioner.”’

Page 3, line 1, derlete “contributions” and insert “‘contribution
schedules™

Page 5, after line 21, insert:
“‘Sec. 2. [EFFECTIVE DATE] ,
Section 1 is effective the day followmg final enaciment.”

* And when so amended the bill do pass. Amendments adopted Report
adopted. ,

Mr. Solon from the Commlttee on Economlc Development and Com---
merce, to which was re-referred
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S.F. No. 1387: A bill for an act relating to automobile insurance; requiring
revocation of motor vehicle registration for failure to maintain insurance;
requiring drivers to carry proof of insurance; amending Minnesota Statutes
1984, section 65B.67, subdivisions 3 and 4a; proposmg coding for new law
in Minnesota Statutes, chapter 65B.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 13, delete ““proof that a valid’’ and insert ‘‘evidence thdt’’

r

Page 1, line 14, delete “*policy’

Page 1, lines 20 and 21, delete “‘charged with violaring’’ and insert “shall
be in violation of’ R

Page 1, line 21, delete ‘‘shall be convicted”’
Page 1, line 23, delete “*48 hours™ and insert *'seven days™’

Page 1, line 24, after the period, insert *‘Commercial vehicles required to
file proof of insurance pursuant to chapter 221 are exempt from this
section. : o

And when so amended the bill do pass. Amendments adobted. Report
adopted.

Mr. Solon from the Committee on Economic Development and Com-
merce, to which was referred

S.F. No. 2075: A bilt for an act relating to commerce; authorizing payment
of a certain nominal referral fee by timeshare developers; amending Minne-
sota Statutes 1985 Supplement, section 82.19, subdivision 3.

Reports the same back with the recommendation that the bill be amcnde.d
as follows:

Page 1, line 18, strike the comma and insert a semicolon
" Page 1, line 19, strike the comma and before **(3)” insert a semicolon
Page 1, line' 21, delete the comma and insert a semicolon

Page 1, line 23, delete **$250" and insert “*$/50, and pavmen: is not
conditioned upon any sale but is made merely for providing the referral and
the person paymg the fee is bound by any representations the person receiv-
mg the fee makes™

~ And when so amended the bill do pass. Amendments adopted. Report
adopted. .

~ Mr. Solon from the Committee vn Economic Development and Com-
merce, to which was referred

S.F. No. 1932: A resolution“memnrid]'izing the President and Congress of
the United States to adopt legislation prevenlmg state and local governments
from providing corporate welfare.

Reports the same back with the recommendation that the resolution do
pass and be re-referred to the Committee on Rules and Administration.
Report adopted.
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. Mr. Solon from the Committee ‘on Economic Development and Com-
-merce, o which was re- referred ’

S.F. No. 1990: A bill for an act relatlng to traffic regulatlons requiring
increased insurance coverage upon conviction of certain alcohol- and drug-
telated crimes; authorizing the commissioner to cancel certain reinstated
licenses if insurance is not maintained; amending Minnesota Statutes 1984,
section 169.121, by adding a subdivision; proposmg coding for new law in
Minnesota Statutes chapter 171.

Reports the same back with the recommendation that the bill de pass and
be re-referred to the Commlttee on Finance. Report adopted. '

Ms. Berglm from the Commntee on Health and Human Services, to whu_h
was referred

S.F. No, 2155: A blll for an act relatmg to humdn services; establishing
administrative. and computer systems for human services programs,
strengthening the commissioner’s power to determine and recover overpay-
ments; creating incentives for county recovery of overpayments; disallowing
increases due -to related-party. transactions; clarifying payment methods for-

"ancillary services; establishing requirements for property transfers under the
general assistance program; counting human services long-term care rates
and audit experience toward requirements for. a certified public accountant
license; requiring a report; appropriating money; amending Minncsota Stat-
-utes 1984, sections 256.98; 256B.02, subdivision 7; 256B.064, subdivisions
la and lc; 256B.27, subdivisions 3, 4, and by adding a subdivision;
256B.433; 256B.48, subdivision 1; 236D.05, by adding a subdivision:
256D.14; ‘and 326. I9 subdivision 4; Minnesota Statutes 1985 Supplement,
section 256B.0641; proposmg codmg for new law in Minngsota Statutes,
chapters 256 and 256B -

Reports the same back wnth the recommendation that the bill be mnuulul
as follows:

Page 3, lines 30 to 35, delete the new language and insert *Fhe term
includes directors, officers, and sharcholders of professional corporationy
and officers and directors of corporations having five or fewer shareholders
who, either individually or jointly with another or others, huve the legal
control, supervision, or responsibility of submitting. claims for reimburse:
ment to the medical assistance program. The term does not include divec-
tors, officers, and shareholders of nonprofit corporations.”

Page 4, lines 14 to 16, reinstatc the stricken language

Page 4, line 17, reinstate‘the stricken “medicully necessary when (e
services”’ and after the stricken. “‘ordered’” inserl “‘were provided pirsiant
toa spectﬁc order wrttlen prwr to the delivery r)[ the service” and remnstale
the strlcken ‘bya” : :

Page 4, line 18, reinstate the stnckcn language and after the period, insert
“An order is a specific order only if it is related to the current condition of
the recipient and it states with paruculamv the nature. scope, duration, uml
mienszty of rhe services.’

Page 5, line 29, after the period, insert “*Within one vear of « writien
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request by the current owner, the commissioner shall conduct a field audirt of .
the facility for the auditable rate years during which the former owner owned .
the facility and issue a report of the field audit within 15 months of the written -
request.”’ . S ‘ -

"Page 5, line 33, after “‘audits’” insert *‘prior rd June 30; -I 987

Page 5, line 34, delete the first comma and insert “Cor’ anld delete **, 'o_r‘
1983 '

. Page 7, line 18, after *‘facility’” insert ‘‘at a price in excess of the fair -
market value of the facility” '

Page 7, line 35, before the first ‘“The”’ insert *‘Subdivision 1.”

Page 8, line 2, before ‘‘Payment™ insert “Excepz for physical Vtherapy,
occupational therapy, speech therapy, and audiology services,”’

Pége 8, line 3, strike “‘nursing home’" and insert **long-rerm care facitity™
Page 8, lines 4 to 8, reinstate the stricken language ‘ '

Page 8, line 8, after the period, insert ‘‘Payment for physical therapy,
occupational therapy, speech therapy, and audiology services shall be made
only to the long-term care facility. In developing the payment method for
physical therapy, occupational therapy, speech therapy, and andiclogy
services, the commissioner shall consider a pricing method that establishes
a fee to be paid for all units of service below a defined utilization level and a
different fee or a variable fee schedule that decreases the fee for each unit of
service as utilization increases above the defined- level. The commissioner
shall also consider the effect of the payment method on qualiry of care.

Subd. 2. Nowwithstanding any other law or rule, payments for. physical
therapy, occupational therapy, speech therapy, and audiology services ren-
dered to recipients in long-term care facilities after June 30, 1986, shall be
made only to the long-term care facility. The therapist or audiologist must
certify that the service provided was medically necessary, prior to the long-
term care facility’s billing "’ ‘

. Page 10, line 19, delete the new language and insert *‘ar the cost set forth
pursuant to a written agreement approved by the commissioner™’ ‘

Page 11, after line 32, insert:

“Sec. 13. Minnesota Statutes 1985 Supplement, section 256B.48, sub-
division 1b, is amended to read: .

Subd. 1b. [EXCEPTION.] Notwithstanding any agreement between a
nursing home and the department of human services or the provisions of this
section or section 256B.411, other than subdivision la of this section; the
commissioner may authorize continued medical assistance payments to a
nursing home which ceased intake of medical assistance recipients prior to
July 1, 1983, and which charges private paying residents rates that exceed
those permitted by subdivision 1, paragraph (a), for (i} residents who resided
in the nursing home before July 1, 1983, or (ii) residents for whom the com-
missioner or any predecessors of the commissioner granted a permanent
individual waiver prior to October 1, 1983. Nursing homes seeking contin-
ued medical assistance payments under this subdivision shall make the
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reports required under subdivison 2, except that on or after December 31,
19835, the financial stdtements required need not be audited by or contain the
opinion of a certified public accountant or licensed public accountant, but
need only be reviewed by a certified public accountant or licensed public
accountant. In the event that the state is determined by the federal govern-
ment to be no longer eligible for the federal share of medical assistance
payments made to a nursing home under this subdivision, the commissioner
may cease medical assistance payments; under this subdivision, to that
nursing home.”

Page 12, after line 24, insert:

“‘(e) Excluded resources. A resource which s transferred while otherwise
excluded under sections 256D.01 to 256D.2] shall not be consrdered an
available resource for purposes of this subdrvmon

Page 13, delete section 15

Page 14, after line 14, insert: -

“‘Sec. 19. [EFFECTIVE DATE.]

Sections 7 and 13 are effective the day fotlowmg final enactment.’
Renumber the sections in sequence

Amend the title as follows:

Page 1, line 9, after the semicolon, insert ‘‘exempting certain nursing
homes from financial statement audits;”” .

Page 1, delete lines 11 and 12
Page 1, line 13, delete “‘accountant license;”

Page 1, line 18, after the first semicolon, insert *“and™ and delete **and
326.19,”

Page 1, line 19, delete “‘subdivision 4;”
Page 1, line 20, delete “‘section’” and insert ‘*sections’’

Page 1, line 20, after the semicolon, insert ‘‘and 256B.48; subdivision
b *y i N

~ And when so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.
Mr. Solon from the Committee on Economlc Development and Com-

merce, 1o which was referred

S.F. No. 2179: A bill for an act relating to commerce; consumer protec-
tion; requiring the repair, refund, or replacement of new motor vehicles
under certain circumstances; prescribing certain settlement procedures;
amending Minnesota Statutes 1984, section 325F.665. as amended.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, after line 8, insert:
““Article 177

Page 2, line 9, delete “primafi!y” and-insert *‘used’’
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Page 2, line 10, before the third comma, insert “‘at least 40 percent of the
time”’ .

TPyl

Page 2, line 20, before *‘process’’ delete **a’” and insert *‘an arbitration™

Page 2, lines 20 and 21, delete *‘incorporated into the terms of a manu--
Jacturer’s written warranty’’ '

-Page 6, line 26, strike ‘*substantially’”
Page 7, line 18, delete “*internal’ and insert “*informal’’
Page 7, line 34, delete everything after “secrfon” -
Page 7, delete lines 35 and 36 -
Page 8, line |, delete everything before the period
Page 8, line 3, delete everything after **consider”’
Page 8, delete lines 4 and 5
Page 8, line 6, de]ete everything before “‘any”
Page 8, after line 31, insert: l
““Article 2
‘ FARM EQUIPMENT WARRANTY COMPLIANCE
Section 1. [325F.6651] [DEFINITIONS. ]

Subdivision 1. [APPLICATION.] For the purpose of sections 1 to 8, the
following terms have the meanings given them,

Subd. 2. [FARM TRACTOR.] “‘Farm tractor’” means any self-propelled
vehicle which is designed primarily for pulling or propelling agricultural
machinery and implements and is used principally in the occuparion or
business of farming, including an implement of husbandry, as defined in
section 169.01, subdivision 55, thai is self-propelled.

Subd. 3. [CONSUMER.] "“Consumer’’ means a purchaser, other than for
purposes of resale, of a new farm tractor, a person to whom the new farm
tractor is transferred for the same purposes during the duration of an
express warranty applicable to the farm tractor and any other person enti-
tled by the terms of the warranty to enforce the terms of the warranty. In the
case of an agricultural vehicle within the warranty period, the sale must be
made through an authorized farm equipment dealer.

Subd. 4. {MANUFACTURER.] ‘“'Manufacturer’” means a person
engaged in the business of manufacturing, assembling, or distributing farm
tractors, who under normal business conditions during the vear, manufac-
tures, assembles, or distributes to dealers at least ten new farm tractors.

Subd. 5. [MANUFACTURER'S EXPRESS WARRANTY; WAR-
RANTY.] “‘Manufacturer’'s express warranty’’ and “‘warranty'’’ mean the
written warranty of the manufacturer of a rew farm tractor of its condition
and fitness for use, including any terms or conditions precedent to the
enforcement of obligations under that warranry.

Subd. 6. [FAIR RENTAL VALUE.] ‘‘Fair rental value’” means the rental
value calculated in accordance with the "“Tractor and Farm Equipment
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Trade-In Guide'’ published by the national farm and power equipment
dealers association. .

Subd 7. [NONCONFORMITY | “Nonconformuy means any condman
of the farm tractor that makes it zmposs:ble 10 use for the purpose for which it
was intended. :

Subd. 8. [REASONABLE ALLOWANCE FOR PRIOR USE.] “Reason-
able allowance for prior use’’ shall mean no less than the fair rental value of
the farm tractor and shall be the sum of:

(1) that amount attributable to use by rhe consumer prior to rhe con-
sumer's first report of the nonconformny to the manufacturer or its author-
ized dealers,

(2) that amount attrabumb[e to use by the consumer during any. permd
subsequent 1o such report of the reported nonconformzty, and

" (3) that amount antributable to use by the consumer of the farm tractor
_provided by the manufacturer or its authorized dealers while the farm tractor
is out of service by reason of repair of the repgrted nonconformiry.

Sec. 2. [325F.6652] [NOTICE TO CONSUMER .}

At the time of purchase the manufucturer must provide darectly to the
consumer a written statement on a separate piece of paper, in 10-point all
capital type, in substantially the following form: *“'IMPORTANT: [F THIS
VEHICLE IS DEFECTIVE, YOU MAY BE ENTITLED UNDER STATE LAW
TO REPLACEMENT OF IT OR A REFUND OF ITS PURCHASE PRICE.
HOWEVER, TO BE ENTITLED TO REFUND OR REPLACEMENT, YOU
MUST FIRST NOTIFY THE MANUFACTURER, ITS AGENT, OR ITS
AUTHORIZED DEALER OF THE PROBLEM IN WRITING AND GIVE
THEM AN OPPORTUNITY TO REPAIR THE VEHICLE.”

Sec. 3. [325F.6653] [MANUFACTURER’S DUTY TO REPAIR.] .

If a farm tractor does not conform to applicable express written warran-
ties and the consumer reports the nonconformity to the manufacturer and its
authorized dealer during the term of the express written warranties or dur-
ing the period of one year following the date-of the original delivery of the
farm tractor to the consumer, whichever is earlier, the manufacturer or its
authorized dealers shall make the repairs necessary to make the farm tractor
conform to the express written warranties, notwithstanding that the repairs
are made after the expiration of the warranty term or the one-year permd
For a self-propelled vehicle this section is [tm:ted to warranties on the engme
and power frain.

Sec. 4. [325F. 6654] [MANUFACTURER S DUTY TO REFUND OR
REPLACE.]

. Subdivision 1. [DUTY 1{a) If the manufacturer or its authorized dealers
are unable to make the farm tractor conform to any applicable express writ-

- ten warranty by repairing or correcting any condition which substantially
impairs the use or market value of the farm tractor to the consumer within the
time periods and after the number of attempts specified in subdivision 2, the
manufacturer, through its authorized dealer who sold the farm tractor, shall,
at the option of the consumer, replace the farm tractor with a comparable
one, charging the consumer only a reasonable allowance for the consumer's
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use of the farm tractor, or accept the return of the farm tractor from the
consumer and refund to the consumer the cash purchase price, including
sales tax, license fees, registration fees, and any similar governmental
charges, less a reasonable allowance for prior use. Refunds shall be made to
the consumer and lienholder,” if any, as their interests may appear in the
county recorder’s office. If no replacement or refund is made, the conswmer
may bring a civil action to enforce the obligation. No action may be brought
unless the manufacturer has received prior direct written notification from
or on behalf of the consumer and has been offered an opportunity to cure the
condition alleged within a reasonable time that is not to exceed 60 business
days.

(bj For a self-propelled vehicle, this section is limited 1o warranties on the
engine and power train..

- Subd. 2. [WHEN DUTY ARISES.] The replacement or refund obligation
specified in subdivision 1 shall arise if the manufacturer or its authorized
dealers are unable to make the farm tractor conform to applicable express
written warranties within the express written warranty term or during the
period of one year following the date of the original physical delivery of the
Sfarm tractor to the consumer, whichever is the earlier date, and (1) the same
nonconformity has been subject to repair four or more times by the manu-
facturer or its authorized dealers, but such nonconformity continues to exist;
or (2) the farm tractor is out of service by reason of repair of the same
nonconformiry for a cumulative total of 60 or more business days when the
service department of the authorized dealer in possession of the farm tracior
is open for purposes of repair, provided that days when the consumer has
been provided by the manufacturer or its authorized dealers with the use of

- another farm tractor which performs the same function shall not be counted.

Sec. 5. [325F.6655] [EXTENSION OF WARRANTY .|

The terms of any express written warranty, the one-year period, and the
60- day repair period shall be extended by any period of time during which
repair services or replacement parts are not available to the consumer
because of a war, invasion, or strike, or fire, flood, or other natural
disaster.

Sec. 6. [325F.6656] [ALTERNATIVE DISPUTE SETTLEMENT ]

Subdivision 1. [PROCEDURE.] If a manufacturer has established, or
participates in, an informal dispute settlement procedure which substantially
complies with the provisions of the Code of Federal Regulations, title 16,
part 703, as amended, and the requirements of this section, the provisions of
section 4 concerning refunds or replacement do not apply to a consumer who
has not first used this procedure. . :

Subd. 2. [FINDINGS AS EVIDENCE.] The ﬂndmgs and decisions in an
informal dispute setilement procedure shall address and state in writing
whether the consumer would be entitled to a refund or replacement under the
presumptions and criteria set out in section 4, and are admissible as non-
binding evidence in any legal action and are not subject to further foundation
requirements.

Subd. 3. [REPLACEMENT OR REFUND.] If, in an informal dispute set-
tlement procedure, it is decided that a consumer is entitled to a replacement
vehicle under section 4, then the consumer has the option of selecting and
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recezvmg either a replacement vehicle or a Sull refund as aurhor:zed by sec-
* tion 4. Any refiind selected by a consumer-shall include a!! amounts author-
ized by section 4.

Subd. 4. [REQUIREMENTS.]| (a) In any informal dzspure settlement pro-
cedure provided for by thzs section:

(1) no documents shall be received by any informal dispute settlement
mechanism unless those documents have been provided to each of the parties
in the dispute prior to the mechanism’s meeting, with an opportunity for the
parties to comment on the documents in writing, or with oral presentation at
the request of the mechanism;

(2)° nonvotmg ' manufacturer or dealer representatives shall not attend
or participate in the internal dispute settlement procedures unless the con-
sumer is also present and given a chance to be heard, or unless the consumer
previously consents to the manufacturer or dealer participation without the
consumer’ s presence and participation;

(3) consumers shall be given an adequate opportunity o contest a manu-
facturer's assertion that a nonconformity falls within intended specifications
for the vehicle by having the basis of the manufacturer’s claim appraised by
a technical expert selected and paid for by the consumer prior to the mformal
dispute settlement hearing,;

{4) no disputes shall be heard where there has been a recent attempt by the
manufacturer to repair a consumer’s vehicle, but no response has yet been
received by the informal dispute mechanism from the consumer as to
whether the repairs were successfully completed. This provision shall not
prejudice a consumer’s rights under this section nor shall it extend the
informal dispute mechanisnt’s. 40-day time limit for deciding disputes, as
established by the Code of Federal Regulations, title 16, part 703, and

(5) the manufacturer shall provide and the informal dispute settlement
mechanism shall consider all information relevant to resolving the dispute,
. such as the prior dispute records and information required by the Code of
Federal Regulations, title 16, part 703.6, and any relevant technical service
bulletins which may have been issued by the manufacturer or lessor regard-
ing the motor vehicle being disputed.

(b} A settlement reached under this section is binding on all participating
parties.

Subd. 5. [EXHAUSTION OF SETTLEMENT REMEDY.] No consumer
shall be required to first participate in an informal dispute settlement pro-
cedure before filing an action in district court if the informal dispute settie-
ment procedure does not comply with the requirements of this section, not-
withstanding the procedure’s compliance with the Code of F ederal
Regulations, title 16, part 703.

Subd. 6. [CIVIL REMEDY .] Any consumer injured by a violation of this
section may bring a civil action 1o enforce this seciion and recover costs and
disbursements, including reasonable attorney’s fees.

Sec. 7. [325F.6657] [AFFIRMATIVE DEFENSES. |

It shall be an affirmative defense to claim under sections I to 8 that (1) an
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alleged nonconformity does not substantially impair such use and marker
value, or (2) a nonconformity is the result of abuse or neglect, or of modifi-
cations or alterations of the farm tractor not authorized by the manufacturer.

Sec. 8. [325F.66358] [LIMITATION ON ACTIONS.]

Any action brought under sections 1 to 8 shall be commenced within six
months following (1) expiration of the express written warranty term, or (2)
one year following the date of the original delivery of the farm tractor to the
customer, whichever is later.

Sec. 9. [325F.6659] [REMEDY NONEXCLUSIVE.]

Nothing in this section limits the rights or remedies which are otherwise
available 10 a consumer under any other law.

Sec. 10. [EFFECTIVE DATE. |

" Sections 1 t0 9 apply to farm tractors sold after the first day of Jdnuary
following the effective date of sections I to 9.7

Amend the title as follows:-
‘Page 1, line 4, after **vehicles’” insert *‘and new farm tractors™

Page 1, line 6, after **amended’’ insert **; proposing coding for new law in
Minnesota Statutes, chapter 325F”’

And when so amended the bill do pass. Amendments adopted. Report
adopted

Mr. Spear from the Committee on Judiciary, to which was referred

S.F. No. 2135: A bill for an act relating to child abuse; providing immunity
from liability for disclosure; amending Minnesota Statutes 1985 Supplement
section 626.556, subdivision 4.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, lines 14 and 15, deiete the new language
. Page 1, line 16, strike *‘and”’

Page 1, line 17, after **(2)" insert “‘any social worker or supervisor
employed by a local welfare agency complying with subdivision 10d; and

(3"
And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Spear from the Committee on Judiciary, to which was re-referred

S.F. No. 1852: A bill for an act relating to cemeteries; changing proce-
dures for dealing with certain burial sites; increasing a penalty; amending
Minnesota Statutes 1984, section 307.08.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Vega from the Committee on Energy and Housing, to which was
referred
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-8.F. No. 2246: ‘A bill for an act-relating to energy; providing for compen- -

sation by utilities of solid waste resource recovery facilities in metropolitan

.counties for electricity generated; setting term; amending Minnesota Statutes
1984 section 216B.164, subdivision 4.

Reports the same back with the recommendanon that the blll be ‘amended
as follows: :

. Page 1, line 25, after “‘at’” insert ‘70 percent of”’

Page 2, line 1, after the period, insert ““The compensation shall not be
reduced by penalr;es or payments assessed for the cancellation or termina-
tion of an agreemem or because the energy capacity is unavazlable at the

qualifying facility.”’

And when so amended the bill do pass. Mr. Frank questioned the reference
thereon and, under Rule 35, the b111 was referred to the Committee on Rules
and Admmlstrauon

Mr. Vega from the Committee on Energy and Housing, to which was
referred

S.F. No. 2238: A bill for an act relating to Hennepin county; creating a
county housing and redevelopment authority; applying the provisions of the
municipal housing and redevelopment act to Hennepin county; providing for
local approval of projects.

Reports the same back with the recommendation that the bill do pass.
- Report adopted.

Mr. Moe, D.M. from the Committee on Governmental Operations, to
which was. referred

S.F. No. 1796: A bill for an act relating to state investments; establishing
various accounts within the supplemental investment fund; providing for the
administration of the accounts and for the investment and valuation of shares
within each account; amending Minnesota Statutes 1984, sections 11A.17,
subdivisions 1, 4, 9, and by adding a subdivision; 69.77, subdivision 2;
69.775; 352.96, subdivision 4; 352D.04, subdivision 1; Minnesota Statutes
1985 Supplement section 11A. 17, subdwnsmn 13; and Laws 1969, chapter
950, section 3, as amended. ‘

Reports the same back with the recommendatlon that the bill be amended
as follows:

Page 3, line 5, strike *‘FIXED RETURN ACCOUNT AND”’

Page 3, line 6, strike everything after ““BOND ACCOUNT.]”

Page 3, strike lines 7 to 16 |

Page 3, line 17, strike “established.”

And when so amended the bill do paés. Amendments adopted. Report-
adopted. ‘ :

Mr. Moe, D.M., from the Committee on (Governmental Operations, to
which was referred
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S.F. No. 2085: A bill for an act relating to juvenile justice; providing for
membership terms, removal, and filling of vacancies on the juvenile justice
advisory committee; amending Minnesota Statutes 1984, section 116].404,

Reports the same back with the recommendation that the bill do pass and .
be placed on the Consent Calendar. Report adopted.

Mr. Moe D.M. from the Committee on Governmental Operatlons o
which was referred ‘

S.F. No. 2257: A bill for an act relating to the Minnesoia zoological gar-
den; authorizing a lease and management contract; abolishing the state zoo-
logical board; amending Minnesota Statutes 1984, sections 43A.27, by
adding a subdivision; 179A.03, subdivision 15; 466.01, subdivision 1; Min-
nesota Statutes 1985 Supplement, sections 43A.27, subdivision 2; 352.01,
subdivision 2A; proposing coding for new law in Minnesota Statutes, chapter
85A; repealing Minnesota Statutes 1984, section 85A.01, subdivisions 3 and
4; Minnesota Statutes 1985 Supplement, sections 85A.01, subdivisions 1 and
2; 85A.02, subdivision 5a; and 85A.04, subdivision 1.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 5, ling 14, delete “*must’” and insert-*‘may™’

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Moe, D.M. from the Committee on Governmental Operations, to
which was referred

S.F. No. 2112: A bill for an act relating to retirement; police and fire-
fighters’ relief associations; standardizing auditing requirements; clarifying
various duties and responsibilities in the management of local associations;
amending Minnesota Statutes 1984, sections 3.85, subdivision 6;.6.72, sub-
division 2; 69.011, subdivision 2; 69.021, subdivisions 4 and 7; 69. 051;
69.77, 69.773, subdivision 2; 69.775; 69.80 and 424A.001, by adding a
subdivision; Minnesota Statutes 1985 Supplement, sections 69. 011, subdi-
vision 1; 69.031, subdivision 1; .and 356.216; proposing coding for new law
in Minnesota Statutes chapters 6 and 423A.

Reports the same back with the recommendatlon that the hifl be amended
as follows:

Page 13, after line 16, insert:

“‘(b) The detailed financial statement shall be certified by an independent
public accountant or auditor or by the auditor or accountant who regularly
examines or audits the financial transactions of the municipality. In addition
to certifving the financial condition of the special and general funds of the
 relief association, the accountant or auditor conducting the examination

shall give an opinion as to the condition of the special and general funds of
. the relief association, and shall comment upon any exceptions to the report.
The independent accountant or auditor shall have at leas! five years of public
accounting, auditing, or similar experience, and shall not be an active,
inactive, or retired member of the relief association or the fire or police
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department,”’
Page 13, line 17, delete **(b)’" and insert “‘{¢)’
Page 13, line '20, delete **(c)”’ and'insert “dy’

Page 26, line 12, delete “PUBLIC CORPORATION” and insert
+RECORDS" - | ' :

" Page. 26, line 14, delete “PUBLIC CORPORATION® and insert
“RECORDS"’ - : ‘

Page 26, line 13, delete **a public corporation’
“Page 26, line 16 delete “ana’ to'” |
Page 26, line 17, after. “of" insert ‘*chapter 13 and the provrsmns af‘
Page 26, line 19, after *‘records’ insert “‘of the specea[ fund”’
-Page 26, line 33, delete the colon '
Page 26, delete lines 34 and 35
Page 26, line 36, delete **(2)”

Page 26, line 36, after *‘as’’ insert **ir’” and after “‘authorized’’ insert “to
have on the board” :

Page 27, line 2, before the period, insert **, but the municipality may
appoint to those positions any individuals it so chooses

Page 27, line 17, after “*any’ msert ‘real” .
Pagé 27, lines 18 and 19, delete “*or member of the relief association’
Page 27, lines 24 and 25, delete *or member of the relief association”

Page 27, line 26, before the fll'St comma, insert “‘q board member’” and
delete the second comma :

Page 27, line 27, delete **or member of the reltef association”’

Page 27, line 28, after the penod, insert “‘Transfer of assets does not mean
the payment of relief association benefits or administrative éxpenses per-
mitted by law.’

Page 28, line 6, delete “TRANSACTIONS™ and insert ‘‘RECEIPTS
AND DISBURSEMENTS”’

~ Page 28, line 9, delete *‘shall’’ and insert “*may”’

Page 28, line 10, delete everything after “‘association’ and insert **, but
must countersign all dzsbursements of at least $5 000. If an institution wzth
trustee powers is hzred to”’

Page 28, delete lme-ll

Page 28, line 12, before the period, insert **, an official designated by the
muncipality must approve the trustee agreement and shall countersign
authorizations for disbursements of at least $5,000°"

Page 28, after line 12, insert: :
“*Sec. 17. Minnesota Statutes 1984, section 424A.001, subdivision 4, is
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amended to read:

Subd. 4. [RELIEF ASSOCIATION.] ‘‘Reliel association’’ means (a) a
volunteer firefighters’ relief association or volunteer firefighters’ division or
account of a partially salaried and partially volunteer firefighters’ relief
association organized and incorporated under chapter 317 and any laws of
the state, governed by chapters 69 and 424A . and directly associated with a
fire department established by municipal ordinance; or (b) any separate
incorporated volunteer firefighters’ relief association subsidiary to and pro-
viding service pension and retirement benefit coverage for members of an
independent nonprofit firefighting corporation organized under the provi-
sions of chapter 317, governed by chapter 424A, and operating exclusively
for firefighting purposes. A relief association is a governmental entity that
receives and manages public money to provide retirement benefits for indi-
viduals providing the governmental services of firefighting and emergency
first response.”’ _

Page 28, line 23, after “‘any’” insert “‘real’’ 7
Page 28, lines 24 and 25, delete *‘or member of the relief association’’
Page 28, lines 27 and 28, delete ““or member of the relief association’

Page 28, line 32, before the first comma, insert “‘a board member’” and
delete the second comma

Page 28, line 33, delete “‘or. member of the relief association™

Page 28, line 34, after the period, insert **Transfer of assets does not mean
the payment of relief association benefits or administrative expenses per-
ntitted by law.” . o

Page 28, line 36, delete “'af_" and insert ““with’* and delete ‘‘seven’’ and
insert ‘‘two municipal’’ . ' .

Page 29, line 2, delete “‘by’’ and insert “‘up fo”’

Page 29, afte;‘ line 9, ihsen: ) .

“*Sec. 20. [CITY OBLIGATION TO RELIEF ASSOCIATION.]

Notwithstanding the provisions of section 69.77, in 1986 the city of Win-
ona shall contribute 1o the Winona police relief association an amount equal
to the amount the city contributed to the relief association in 1985.

Sec. 21. [STATE AUDITOR TO AUDIT RELIEF ASSOCIATION.]

The state auditor shall"petform a comprehensive audit of the financial
transactions and financial position of the Winona police relief association for
the years 1984 and 1985, - :

The auditor shall determine the amount of assets held by the relief associ-
ation and shall report the total 1o the actuary for the relief association.

. The auditor shall send-a copy of the audit report to the city, to the com-
missioner of finance, and to the legislative commission on pensions and
retirement. o '

Sec. 22. [ACTUARY TO DETERMINE MINIMUM OBLIGATION.]

The actuary for the relief association shall determine, according 10 section



78TH DAY] TUESDAY, MARCH 4, 1986 4415

69.77, -the minimum obligation of the city for'the year 1987 based on the
amount of total assets certified by the state auditor in the examination of 1985
financial statements of the relief association.

In addition to the filing of reports reqmred in section 356.215, subd:ws:on
3, the actuary for the relief association shall send a copy of the December
31, 1985, valuation report to the commissioner.of ﬁnance

Sec. 23. [STATE AIDS FOR WINONA ]

Upon receipt of the state auditor’s report of the relief association for cal-
~endar year 1985 and of the valuation report for December 31, 1985, the
commissioner of finance shall issue warrants to the city of Winona in the
amounts equal to the amounts of police state aid, amortization state aid, and
supplemental amortization state aid withheld by the department of finance
since August 26, 1985, plus interest at a rate of Six percent pér.ahnum from '
the date each state aid payment was withheld.

Page 29, line_ 22, delete **719"" and insert **24"
Renumber the sections in sequence
Amend the title as follows:

Page 1, line 6, after the semicolon, insert ¢ auditing financial reporting,
and state aid for the Winona pollce relief assoc1at10n

Page 1, line 10 after the comma, insert **subdivision 4, and”

. And when so amended the bill do pass. Amendments adopted. Report
adopted. : ,

Mr. Moe, D.M. from the Commlttee on Govemmental Operauons o
which was re-referred :

S.F. No. 1595: A bill for an act relating to agricul;ure; providing a milk
marketing and price stabilization plan; declaring state policy relating to mitk;
creating a milk stabilization board; authorizing the board to prescribe milk
stabilization plans and maximum and minimum prices for marketing milk;
requiring licenses for persons involved in milk marketing; prescribing milk
‘marketing violations; authorizing enforcement of disruptive trade practices;
authorizing entry, inspection, and investigation of milk marketing practices;

- requiring records and reports; providing remedies and penalties for milk
marketing violations; authorizing local advisory boards; authorizing assess-
ments on milk processers; authorizing a referendum on continuance of stabi-
lized prices; appropriating money; proposing coding for new law as Minne-
sota Statutes, chapter 32C; repealing Minnesota Statutes 1984, chapter 32A.

Reports the same back with the recommendation that the bill be amended
as follows:

Pages | to 19, delete sections | to 15 and insert:
“*Section 1. [32C.005] [FIND[NGS.]

The legislature finds that to protect the health and welfare of the state it is
necessary to provide a fair pricing and marketing program in the state for
dairy products and to protect consumers of dairy products from unfair trade
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practices, unfair methods of compenuon conditions of monopolv and com-
binations in restraint of trade.

Sec. 2. [32C.01}] [DEFINITIONS i

Subdivision 1. [APPLICABILITY .] The definitions in this section apply to
this chapter.

Subd. 2. [AGRICULTURAL__ MARKETING. AGREEMENT ACT ]
“Agricultural Marketing Agreement Act”’- means the Agricultural Marketing
Agreement Act of 1937 as amended, United States Code; title 7, section 601,
et seq.

Subd. 3. [BOARD.] “Board’’ means the milk srabxl:zatzon boara‘ estab-
lished in section 3 of this act. =~

"Subd. 4. [BULK MILK.] ‘Bulk m:lk means mitk purchased by a pro-
cessor from a person other than a dairy farmer in a container othier than the
one in which the milk will be resold to a retailer or 10 a consumer.

Suba’ 5. [CLASSIFIED PRICING SYSTEM.] ‘Clas&aﬁed pricing sys-
tem’’ means the classified pricing system descrzbed under United States
Code, title 7, section 608c(5).

Subd. 6. [COMMISSIONER] “Commzsswner means the commissioner
of agriculture. C '

Subd. 7. [DAIRY FARMER.] "Datry farmer’" means a person who pro-
duces grade A raw milk for sale to a processor. : : :

Subd. 8. [DAIRY FARMER-PROCESSOR.] “‘Dairy farmer-processor’’
means a person who s both a dairy farmer and a processor and does not
purchase raw milk from other dairy farmers. A dairy farmer-processor is a
dairy farmer when selling to a processor raw mitk produced by the dairy
farmer-processor, and is a processor when processing, manufacturing, or
selling dairy products, or receiving bulk milk from another person.

Subd. 9. [DAIRY MARKETER.] “‘Dairy marketer’’ means a processor
or distributor, including the subsidiaries, affiliate corporations, agents, and
représentatives. '

Subd. 10. [DAIRY PRODUCTS.] ‘‘Dairy products means milk prod-
ucts and frozen dairy products. ' :

Subd. 1'F. [DIRECTOR.] ““Director’’ means director of the -Inilk stabili-
zation board. _ .

Subd. 12. [DISTRIBUTOR 1 “‘Distributor’ .means a person, other thdn a
processor, who sells to retailers or consumers at retail on home delivery
routes or at fixed places of business.

Subd. 13. [DISTRIBUTOR PRICE ] “Dtstr:butor prtce“ means the pnce
at which a milk product or frozen dairy product is purchased by a retailer.

Subd. 14. [FROZEN DAIRY PRODUCT.] " *‘Frozen dairy product”
means:

{1 ) ice cream, frozen custard, ice milk, mellorine, olarme sherme frun_
sherbets, frwt sherbines;

(2) the mix Jrom which a product in clause (1) is made;
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(3) frozen products that contain milk solids other than fat or butterfat,
commonly’ referred to in the dairy industry as ‘‘novelties” ;- or .

(4) frozen products, except baked goods, containing a milk derivative..

Subd. I5. [HANDLER POOLING ARRANGEMENT 1 “Handler pooi—
ing arrangement’’ means the handler pooling arrangemem descrabed under
- United States Code, title 7, secnon 608c(5).

Suba’ 16. (HANDLING.] “Hana'!mg means the activities of a darry
marketer in bottling, processing, packaging, or manufacturing dairy prod-
ucts, or in purchasing processed or manufactured . dalry products that are
resold to another dairy marketer or retailer.

Subd. 17. [MARKETING AREA ] ”Markermg area’’ medns an area,
‘established by the board, with uniform stabilized prices. S

. Subd. 18. [MARKET_WIDE POOLING ARRANGEMENT.] * ‘Market-
wide pooling arrangement’” means the marketwide pooling arrangemem
described in United States Code, mie 7, secaon 608::(5 ).

- Subd. 19. [MILK._] “Milk’’ means the lacteal secretion of a cow, includ-
ing a secretion that is raw, cooled, pasteurized, standardized, homogenized,
recombined, or concentrated, which meets the grade A requirements estab-
lished in section 32.394. .

~ Subd. 20 {MILK PRODUCT. ] “Milk producr"'means

,( 1) raw milk, regular-or creamline milk, standardized milk, whole pas-
teurized milk, special milk, homogenized milk, fortified milk, plain or
creamed buttermilk, cottage cheese, creamed cottage cheese, flavored milk,
ﬂavored skim milk, sour cream, half and half. whipping cream, whipped
cream, skim milk, low fat milk, fluid cream, concemrarea‘ milk, yogurt, and
eggnog; or . .

(2) a product that comains milk solids other than fat, buiterfat, or a milk
derivative, which is manufactured to resemble a milk producr as a'eﬁned in
clause (7). )

“M:lk product”” does not include butter, cheese other than cottage cheéese
or cream cottage cheese, nonfat dry milk, skim condensed milk, whole con-
densed milk, whole dry milk, dried cream, evaporated m:lk sweetened con-
densed milk, or baked goods. ‘ .

Subd. 21. [PERSON.] ‘‘Person’’ means an individual, business entity,
cooperative corporation or association, or governmental agency.

Subd. 22, [PROCESS_OR’.] ““Processor’’ means a person who:
(1) processes or manufacmres dairy products,'

(2) purchases raw milk from a gradeA dairy farmer for resa!e toa person
- who processes or manufactures dairy products; or

(3) purchases bulk milk from anyone for resale 10 a person who processes
or manufactures dairy products. .

“‘Processor’’ does not include a person who purchases. ice cream mix, ice
milk mix, or other frozen dairy products mix and whose processing activities
are limited to converting the mix into a frozen dairy product, if more than half
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of the sales of the frozen dairy product are made by the person to consumers
at retail on the premises where the frozen dairy product is processed.

Subd. 23. [RETAILER.]" ‘‘Retailer’’ . means a person who sells dairy
products to consumers at fixed places of business located in this state, except
that “‘retailer’” does riot include a person whose primary business is the sale
of food or dairy products subject io the sales tax under section 297A.01;
subdivision 3, paragraph (c).

Subd. 24. [RETAIL PRICE.} ‘“‘Retail price’’ means the prace at which a
- dairy product is piirchased when purchased for a purpose other than resale.

Subd. 25. [STABILIZED PRICES.] ‘‘Stabilized prices’’ means the min-
imum or maximum price, or both, establzshed by the board for da:ry
. products.

‘Sec. 3. [32C.02) [M[LK STABILIZATION BOARD. ]

“Subdivision 1. [MEMBERSHIP.] (a) The milk stabilization board is an
agency in the executive branch consisting of seven members appointéed by the
governor as follows:

(1) three dairy farmers selling to processors, one of whom represents the
‘counties of Big Stone, Swift, Pope, Stearns, Sherburne; Anoka, Chisago, and
counties north of the northern boundary of those counties, one of whom rep-
resents the remaining counties, and one at large;

(2) one licensed processor;
(3) one licensed rera:!er and

{4) nwo consumers who are not otherwise engaged in the milk busmess
one of whom is a resident of congressional district 1, 2, 3, or 4, and one of
whom'is a resident of congressional district 5, 6, 7, or 8. :

" (b) Dairy farmer memmbers may be selected from names provided by dairy
farmer organizations in the state. A dairy farmer organization that desires to
provide names shall notify the commissioner. The commissioner of agricul-
ture shall notify the siate dairy farmer organizations if there is a dairy farmer
vacancy on the board. Within 30 days after the notification, the commis-
sioner shall hold a meeting in the district wnh the vacancy to receive the
nantes of two persons.

(C) A member of Ihe board may not hold an e[ecred state office while a
member. :

{d) Terms, compensation, ana' removal of the board members are gov
erned by section 15.0575.

Subd. 2. [CHAIRPERSON.] F our members of the board 'con'srimre a
quorum fo transact business. The board shall annually elect one of its mem-
bers as the chair and may elect any other officers it deems necessary.

Subd. 3. [MEETINGS.] Meetings of the board must be held at least every
60 days ar the call of the chair or a majority of the board.

Subd 4. [DIRECTOR | The board shall employ a director to serve in fhe
unclassified service of the siate. The board shaH determine the director’s
qualifications and duties,
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Subd. 5. [EMPLOYEES.] The director may employ persons for perma-
nent and temporary employmenr Employees are subject fo chapters 43A and
179A.

Subd. 6. [ADMINISTRATIVE ASSISTANCE 1 The comm:ssmner shall
provide offices and staff necessary for the board and shall cooperate with the
board by providing information, mspecnons and enforcemem at the request
of the board.

Sec. 4. [32C.03] [POWERS: DUTIES}

Subd!vmon I [CONTRACTS § The board may enter into contracts for
auditing, economic research, and other technical services.

Subd. 2. [MARKETING- AREAS.] The board shall establish the bounda-
ries for marketing areas wzrhm the state-and may change the boundaries .
when necessary. ‘

Subd. 3. [PRICES ] The board shall esmbhsh and amend stabilized prices
for each marketing area. -

Subd. 4. [MEDIATION.] The board may, at the request of the parries,
mediate any dispute among dairv . farmers, processors, distributors,
retailers, or consumers if the dt’spme involves the production, transporta-
tion, processing, storage, distribution, or sale of dairy products.

Subd. 5. [COOPERATION WITH OTHER GOVERNMENTAL AGEN-
CIES.} The board may cooperate with stabilization agencies in other states
and with the secretary. of agriculture of the United States in the manner
provided in the Agrtculrura[ Marketing Agreemem Act to Carr\ out .the pur-
poses of this chapter. -

Sec. 5. [32C.04] [AUTHORITY OF OTHER AGENCIES NOT
AFFECTED.] : '

The provisions of this chapter do not limit the health and sanitation
authority of the commissioner of agriculture, commissioner of health, counry
boards of health, or municipal health officials.

Sec. 6. [32C.05] [STABILIZATION PL.ANS ]

Subdivision 1. [PRICES.] The board shall establish a stabilization plan for
each marketing area. A plan must at least establish minimum stabilized
prices for: .

(1) raw milk; _
(2) milk producﬁ sold b)lﬁ processors or distributors to retatlers; and
(3} milk products sold to consumers.

Subd. 2. [POOLING ARRANGEMENTS. 1 A stabilization plan may pro-
vide for a classified pricing system based upon utilization. a handler pooling
arrangement, or a marketwide pooling arrangement. A stabilization plan
with a marketwide pooling arrangement may require raw milk produced by
dairy farmer-processors 1o be included in the pooling arrangement.

Subd. 3. [APPLICABILITY TO PROCESSORS PURCHASING IN
MULTIPLE MARKETING AREAS.] A stabilization plan must provide a
method to-determine how it applies to processors purchasing raw mitk in rwo
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or more marketing areas.,

Subd. 4. [AREAS UNDER FEDERAL MILK MARKETING ORDER.] A
stabilization plan for a marketing area that includes an area of a federal milk
marketing order may require licensed processors subject to both the state
stabilization plan and to the federal milk marketing order 1o pay:

(1) minimum raw wmilk class prices that exceed the minimum raw milk
class prices established by the federal order; and

(2) the difference between the federal and state minimum prices directly 10
dairy farmers on the basis of a handler pooling arrangement basis.

Subd. 5. [ADOPTION.] (a) Adoption of a stabilization plan is not subject
to chapter 14, but a stabilization plan may be adopted or amended only after
the board has mailed a proposed plan 10 the dairv marketing licensees.in the
marketing area and has given public notice of the proposed plan through
news media generally circulated or broadcast in the marketing area, held o
public meeting in the marketing area within 7 to 12 days after the mailing,
and mailed a copy of the final stabilization plan t0 the dairy marketing licen-
sees in the marketing areq, o -

(b) A stabilization plan or an amendment 10 a siabilization plan is effective
seven days after the new or amended stabilization plan is mailed to the dairy
marketing licensees in the marketing area. An effective stabilization plan has
the same force and effect as a rule adopted under chapter 14.

Subd. 6. [APPEAL; STAY OF STABILIZATION PLAN.] A stabilization
plan may be appealed to the district court. An action may be brought in the
county in which the person bringing the action resides or in the county in
which the board has its main office. In reviewing the plan, the court shatl
consider whether it meets the criteria, and was adopted in accordance with
the procedures, prescribed in this chapter. '

If a siabilization plan or portion of a plan is appealed, a stay of the stabi-
lization plan or portion of the plan mayv not be granted before final determi-
nation of the matter by the court.

Sec. 7. [32C.06] [PRICES; SETTING.]

Subdivision {. [RAW MILK ] (o) Stabilized prices for raw milk to be paid
by processors to dairy farmers in each marketing area must be beneficial 10
. the public interest, protect dairy farmers, and ensure an adequate supply of
pure and wholesome milk to the inhabitants of the state, '

(b) In establishing or changing stabilized prices to be paid by processors
fo dairy farmers for raw milk in each marketing area, the board shall
consider:

(1) the available supply of raw milk;
(2) the adegquacy of the reserve supply of raw milk available to processors;

(3} the difference between raw milk production and dairv product
Consumpion; .

(4] the cost of dairy feed, and
(5) farm wage rates.
Subd. 2. [MILK PRODUCTS.] (a) In establishing stabilized prices for a



78TH DAY]" .. TUESDAY, MARCH 4, 1986 4421

marketing area, other than the price paid to a dairy farmer by a processor -
for raw milk, the board shall consider the operative economic factors in a
marketing area including:

(1) the prevailing raw milk prices in the marketing area;

(2} the processing and distribution costs incurred by processors, distrib-
utors, and retailers, mcludmg a reasonable return upon invesiment;

(3} the quanmy of dazry products consumed in the area;.and

{4) other economic factors that significantly affect rhe supply of and
demand for dairy products in the area. .

(b} Stabilized prices for milk products other than raw milk may reflect
packaging costs and the cost differences between home-delivered products,
products sold at a fixed location, and products sold directly to consumers by
processors and distributors.

{c} Stabilized prt(‘es may be adjusled basea‘ on:
(1) the butterfat content or other components.of the raw milk;
(2) the location where the raw milk is obtained;

(3) the location of a plant where a portion of the raw milk purchased by a
Processor is Iransferred or diverted by the processor from the plant where '
the raw milk is normally utilized; and

{4) other faciors provided for price adjustments under the Agricultural -
Marketmg Agreement Act of 1937 as amended, United States Code, title 7,
section 601, et seq. .

( d) Stabilized prices may vary from one marketing area to another.

Subd. 3. |[RAW MILK FROM NONDAIRY FARMER SOURCES.] The
board may establish stabilized prices to be paid by a processor for raw milk
purchased fmm sources other thdan dairy farmers in the same manner as it
establishes prices for raw milk purchased from dairy farimers.

Subd. 4. [BOARD DISCRETION.] The board need not establish stabi-
lized prices for all milk products in each marketing area.

Subd. 5. [QUANTITY DISCOUNTS.] (a} A stabilization plan may
establish quantity discount rates for dairy products. Discount rates musi:

(1} provide that a variety of dairy product brands are available to con-
sumers purchasing from large retailers; . -

(2) protect against financial injury to small independent processors and
distributors;

(3) be based on the ietailer’s toral pu Chasev of spemfrc dairy products;
and

{4) be based upon a graduared scale of discounts proportionaie’ to pur-
chases made by retailers during a designated base period of one month, one
quarter, six months, ‘or one year..

(b} If a retailer operates two or more separate places of business, the
board shall base the quantity discount rate for each place of business upon
the quantity of dairy products purchased for resale at that place of business
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alone.

{c) All processors and distributors delivering dairy products to-a quantity
discount retailer may give quantity discounts in accordance with the rates
regardless of the quantities of the products actually purchased by the retailer
from each individual processor or distributor.

Subd. 6. [SIMULTANEOUS PRICE CHANGES.] The -board shall pro-
vide that changes in stabilized prices paid 1o dairy farmer prices are
accompanied by simullaneous changes in the other stabilized prices estab-
lished by the board.

Sec. 8. [32C.07) [MARKETING AREAS.]

Subdivision 1. |DESIGNATION.] The board shall designate marketing
areas with stabilized prices for the entire state.- The board may change the
number and alter the boundaries of the marketing areas. '

Subd. 2. [CONSIDERATIONS.] (a) In designating marketiné areas the
board shall consider: ‘ . : ’

(1) conditions affecting the production, distribution, and sale of dairy
products in the marketing areas; .

(2} the need for establishing area boundaries that will facilitate coopera-
tion berween the board and federal authorities engaged in regulating prices
paid by processors for raw milk; and _

(3) other relevant factors.
Sec. 9. {32C.08] [LOCAL ADVISORY BOARDS.|

If a public hearing is scheduled by the board in a marketing area to estab-
lish stabilized prices, the board may, at least ten days before the date sert for
the hearing, appoint a local advisory board. A local advisory board must
include two producers; two processors; two retailers who are actively
engaged in milk production, processing, and marketing in the area; and iwo
consumers in the area. The local advisory board shall meet with the board at
the call of the board before, during, or after the public hearing, except that
no more than three meetings or conferences between the board and the local
advisory board may be held. The members of the local advisory board may
not receive a per diem, but must receive mileage and expenses as provided in
section 15.014, subdivision 2. A local advisory board ceases to exist when
the board has set its siabilization plan for the local advisory board’s mar-
keting-area.

Sec. 10. [32C.09] [REFERENDUM ON CONTINUANCE OF STABI-
LIZED PRICES.] - o

If a petition is presented to the commissioner containing names of grade A
dairy farmers equal to at least 25 percent of the total grade A dairy farmers
in the state subject to sections 1 to 8 of this act, with the signature of at least
one dairy farmer from every county in which a dairy farmer resides, the
commissioner shall conduct a statewide referendum among all grade A dairy
farmers in the state on whether to maintain stabilized prices. The referendum
must be by secret mail ballot in accordance with rules established by the
commissioner, and shall report the resulis of the referendum to the legisla-
ture the next time it convenes.

Sec. 11. [32C.10] [DAIRY LICENSES.]
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Subdivision . [GENERAL REQUIREMENT.] Each ddiry farmer-proc-
essor, dairy marketer, distributor, processor, or retailer buying or selling
dairy products in the state shall obtain a dairy license.

Subd. 2. [SEPARATE BUSINESS LOCATIONS.] A dairy license under
this section is required for each separate place of business.

" Subd. 3. JAGRICULTURE DEPARTMENT LICENSE REQUIRED.] A
processor or distributor may not obtain a dairy license without first having
obtained a license under chapter 32 from the commissioner. '

Sec. 12. [32C.11] [LICENSE APPLICATIONS. |

Subdivision 1. [FORMS.) The commissioner, with the approva! of the
board, shall prepare and distribute dairy license applicau'on forms. - - '

Subd. 2. [PROCESSORS AND. D[STRIBUTORS ] A processor or dis-
- tributor applicant must affirm tha!

(1) the applicant will not sell dairy producrs to-a person requzred to have a
dairy license unless the person has a licensé; :

(2) rhe applicant will oﬁer the apptzcanr § service to rhe entire marketing
area; and ‘

{3) the applicanr will offer each of the applicant’ 5 ‘customers in the mar-
keting area the same frequency oj delivery and the same in-store services
that are customary in the customer’s Communiry.

‘Subd. 3. [DISTRIBUTORS AND RETAILERS 1 A distributor or retailer
applicant must affirmi that the applicant will not purchase dairy proa’ucrs
) from persons not licensed by the commissioner.

" Sec. 13 [32C.12} [LICENSE ISSUANCE VALIDITY AND
REVOCATION.] : ‘

Subdivision 1. {LICENSE HEARING.] (a) Within ten davs afrer the com-
inissioner receives an application for a license, the commissioner shall
notify the board. Within ten days after being notified, the board shall make a
recommendation for issuimce of the license or notify the applicant of the date
when a hearing will be held to receive evidence relative to the applicant’s
. eligibility. :

(b} A hearing under paragraph (a) must be held within 20 days after the
date the notice is given. Within five days after the close of the eligibility
hearing, the board shall notifv the applicant and the commissioner of its
recommendation to issue or deny a ilcense

(c) The commissioner must issue or deny a license within ten days after
receiving the recommendation. The commissioner may not Charge a fee for a
dairy license.

‘ Subd. 2. [VALIDITY ] A dairy markering-!iéense is valid un!ess: _
{1) the ownerslup or location of the licensed busmess is changed
{2) the license is suspended or revoked or

{3) the licensed business is drscommued or s mamvefor a penod of more
than 30 days.
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Subd. 3. [SUSPENSION OR REVOCATION.] The commissioner may
. not suspend or revoke a license without a hearing, which is a contested case
procedure subject to chapter I4.

Sec. 14.[32C.13) _[RECORDS AND-REPO.RTS.]-.

Subdivision 1. [RECORD CONSOLIDATION] The commisszoner and
the board -shall accommodate - dairy licensees by allowing. all records
required under this section and chapter 32 1o be consolidated..

Subd. 2. {REQUIRED RECORDS ] fa) A da:ry licensee shall maimofn‘, in
a manner prescribed by the. commtsstoner by rule, a record of:

(1) al! raw milk rece:ved or purchased by the licensee, showing the names
and addresses of the dairy farmers and others from whom the raw milk was
purchased, the quantity, price pa:d ‘butterfat test, ond dany deductions made;

(2) all dairy products sold or used, cIass:ﬁed as to grade, use, location,
market outlet, size and rype of container, the composition of the product in
terms of butterfat and solids, the quamzty sold and the prices recewed and

(3) the quanmy of each dairy product monufacmred by a licensee,
together with the composition of . the product the quannty sold, and the
prices received.

Subd. 3. [ADDITIONAL RECORDS 1in addmon to the records reqmred 7
under subdivision 2, the commissioner may requtre dazry licensees to main-
tain records of .

(1) the shrmkage, wastage, “or loss of raw milk and bmterﬁn and of skim
milk and buiterfat destroyed or used for special purposes such as livestock
Jeed; &

(2) the mventory of raw mzlk and other dairy products on hand-at the end of |
_a designated accounting period; )

- (3) all items of expense: iricurred by-the licensee in procuring raw milk and
other ingredients, and in processing, manufactiring, storing, distributing,
and selling dairy products including overhead and general and administra-
tive costs, and all other items of cost incurred by each licensee in the conduct
of its business; and .

{4) any other record.

Subd.-4. [RECORDS OF PROFIT OR LOSS NOT REQUIRED 1A darrv
lzcensee may not be requtred to reveal prof tor [oss

Subd. 5. [FORM OF RECORDS. | The commissioner shall reqmre rec-
ords to be in a form that will allow the board to make statistical studies.

~ Subd. 6. [RECORD MAINTENANCE] Records reqmred under rhzs-
section must be preserved for three Years.

Sec. 15. [32€.14) [BUYING, SELLI'NG, AND - PRICING
VIOLATIONS.] :

Subdivision 1. [BUYING OR SELLING WITHOUT A LICENSE] A

datry farmer-processor, dairy marketer; distributor, processor, or retailer

may not buy or sell dairy products without a dairy license.
- Subd. 2. [BUYING OR SELLING AT PRICES OTHER THAN STABI-
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LIZED PRICES.} A dazfy licensee may not buy or sell dairy products with a
stabilized price for less than the minimum price or more than the maximum
price estabhshed by the board.

Subd. 3. [CIRCUMVENTING STABILIZED PRICING.] A dairy l:cen-
see may nol use or attempt to use a method, device, or transaction:

(1) intended to. accomphsh or havmg the effect of accomplishing, the sale
or attempted sale or the purchase or attemptéd purchase of dairy products at
less than the minimum prices established by the board,;

- (2) designed to circumvent the stabilized prices set by the board; or

(3) having the effect of subetannai[) undermmmg the eﬁecnveness of the
_ stabilized prices.

Subd. 4. |SELLING PRODUCTS OF DIFFERENT- BRANDS AT DIF-
FERENT PRICES.] A retailer may not sell or offér for sale dairy products of
one brand at a price different from the price charged by the retailer for an
equal quantity of a product of the same type, quality, or grade. bur of a
dyﬁ*'erem brand, unless the price differential is equal to the difference in rhe
" prices pa:d by the retailer for the products.

Subd. 5. [DAIRY’ PRODUCTS PRICED WITH OTHER PRODUCTS.] A
dairy marketer may not charge a combined price for a dairy product and
arnother commodity or service that is less or is represented to beé less than the
aggregate of the price of the dairy product and the price or value of the other
- commodity or service when sold or offered for sale separately.

Subd. 6. |[SELLING BELOW COST.| If a stabilized price has not been
established for a dairy product, a dairy marketer may nor sell, offer for sale,
or advertise for sale the dairy product below cost, or give, offer 10 give, or
advertise the intent to give away the dairy product, to damage a competitor
or destroy competition. This section does not apply to a sale madé in con-
~ formance with section 325D.06, clauses (1} to {(4). An enforcement action
" may not be commenced under this section if the retail price is 15 percent or
more above the list price of the processor.

Subd. 7. [PRIMA FACIE EVIDENCE OF SALE BELOW COST.| (a) In
- an action for an injunction from or to impose civil penalties for a violation of
this section, evidence that a dairy product was sold, -offered for sale, or
advertised for sale at a price that damages or destroys competition is prima
 facie evidence that the product was sold, offered for sale. or advertised for
sale below cost to damage a compe!imr or to destroy competition

(b) For purposes of paragraph (a} price is presumed to damage or
destroy compentwn if:

(1) a retail pnce is less than eight percéné above the current net delivered
price of the processor including a rebate, discount, refund, and price dif-
ferential; or :

(2} a price charged to a retailer by a distributor is less than five percent
above the current net delivered price of the processor mcludmg any rebate,
discount, refund, and price differential.’’

Page 20, line 4, before the period, insert ‘‘or the board”’

Page 20, line 5, delete **A person doing™
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Page 20, line 6, delete everything before the second *‘in”’ and delete the
second ‘‘the’” and insert “‘doing’’ and after *‘business™ insert ** in this state,
a person’’ :

Page 20, line 8, before the period, insert ““of this act”
Page 20, line 11, delete **greater’ |
- Page 20, line 17, delete *‘24-point’’ and insert **24 points in size’’
Page 23, line 34, before the perlod insert * ‘of thzs act”’
Page 24, Iime 3, delete ‘s, _
Page 24, line 33, delete *“to” and after “‘only’ insert *‘fo
Page 25, line 12, before A" insert “*(a)’’ 7

‘Page 26, line 2, delete “‘administer and enforce t}us Chapter and insert
“carry out sections 23 to 257

Page 26, line 6, delete ““ali”* and deléte “marketing”’

P;ge 26, line 10, delete “‘the’” and insert “‘a”’ and delete *marketing’”
Pag;: 26, line 12, delete **license’” and insert ‘licensed business’’

Page 26, line .16, before “the’’ insert “‘the qorﬁm:'&sioner or’”’

Page 26, line 34, delete “‘milk siabilization™

Page 26, line 35, befdre “of * insert “‘and enforcerﬁem”

Page 27, lines 6 and 13, delete *‘marketing™

Page 27, line 135, after the period, insert “‘A procedure to suspend or
revoke a license is a contested case subject to chapter 14.

Page 27, line 19, deiete “*must’” and insert **shall”

Page 27, line 27, delete “*shall’” and insert **must’’

Page 27, line 34, delete *‘and have the rélief,” .

Page 28, line 2, after “‘adequate’” insert “‘legal’’ and delete *‘of law™ -
Page 28, line 5, delete the firsf “of”’ '
Page 28, line 6, delete “‘one or more™ and insert

s; LX)

Page 28, line 7, delete “‘competitors’® and insert “‘competitor’’ and delete
“‘one or more persons’’ and insert ‘‘a person’’

Page 28, line 13, delete “*by’’ and insert **within’

Page 28, line 14, after ““of " insert *‘the”

Page 28, line 30, delete *‘mitk stabi[:’zaﬂ'éh"

Page 29, line 15, delete **may”’ and insert a comma
' Page 29, line 16, before “reopen”‘ insert “néay’;

Page 29, line 17, after “‘modify’’ insert a comma

Page 29, line 25, delete *“shall’” and insert *‘must’’

Page 29, line 31, after **evidence’’ insert a cormma
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Page 30, line- 31, before “DAMAGES” msert “TREBLE” and delete
“thar”” and insert *‘who”’

Page 30, line 36, delete *‘that’’ and insert Swho
Page 31, line 2, delete ““have”

Pege 31, line 5, before “‘and’’ insert a comma

Page 31, line 7, delete everything after “*exist™

Page 31, line 8, delete everything before the period

Page 31, line 22, delete “‘cents’” and insert *‘cent’’

n ,1

Page 31 lme 30, delete “‘the amount of the’” and delete and insert

4 ER]

are
Page 31, line 31, delete “shall’’ and insert “*must”’
| 'Page 32, lines 3 él‘l‘l‘d;?, delete “*shall’” and insert“"mu'.s't’.’
Page 32, line 15, delete “‘relation’” and insert *‘relationship™
Page 32, line 16, delete **if’” and insert *‘whether”’
Page 32, line722, delete “4’” and insert ‘3"’ and delete “(d)y’ and insert

St

Pageb 32 and 33, delete sections 30 and 31

Page 33, after lln_e 11, insert:

“Sec. 32. [REPEALER.]

This act is repealed effective June 30, I 988.""

Page 33, line 13, before “*but’’ insert a comma

Page 33, line 14 delete “unul and insert *‘hefore”

Renumber the sectlons in sequence '

Amend the title as follows:

Page 1, line 16, delete * appropnatmg money,

And when so amended the bill do pass. Amendmems adopted. Report
adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.F. No. 1730 for eomparison with coinpanicm Senate File, reports the .
following House File was found not identical with companion Senate File as
foltows:

GENERAL ORDERS CONSENT CALENDAR . CALENDAR
HF.No. S.F No. HF.No.- SF No. HF No. S.F No.
1730 1751 '

Pursuant to Rule 49, the Committee on Rules and Admiﬁi'stration recom-
mends that H.F. No. 1730 be amended as follows:

Delete all the language after the enacting clause of H.F. No. 1730 and
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insert the language after the enacting clause of S.F. No. 1751, the first
engrossment; further, delete the title of H.F. No. 1730 and insert the title of
S.F. No. 1751, the first engrossment.

And when so amended H.F. No. 1730 will be identical to S.F. No. 1751,
and further recommends that H.F. No. 1730 be given its second reading and
substituted for S.F. No. 1751, and that the Senate File be indefinitely
postponed. ' o

Pursuant to Rule 49, this report was prepared and submitted by the Secre—
tary of the Senate on behalf of the Committee on Rules and Admlmstranon
Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Commnlee on Rules and Administration, to
which was referred

H.F. No. 2014 for comparison with companion Senate File, reports the
following House File was found not 1dentlcal with companion Senate File as
follows:

'GENERAL ORDERS  CONSENT CALENDAR ‘ CALENDAR 7
HF. No. SF. No. HF. No. SF No. HF No. SF. No
2014 1838 '

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 2014 be amended as follows:

Delete all the language after the enacting clause of H.F. No. 2014 and
insert the language after the enacting clause of S:F. Na. 1838, the first
engrossment; further, delete the title of H.F. No. 2014 and insert the title of ,
S.F. No. 1838, the first engrossment.

And when so amended H.F. No. 2014 will be identical to S.F. No. 1838,
and further recommends that H.F. No. 2014 be given its second reading and
substituted for §. F No. 1838, and that the Senate File be indefinitely
postponed. - '

Pursuant to Rule 49, this report was prepared and submitted by the Secre-
“tary of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

- Mr. Moe, R.D. from the Committee on Rules and Administration; to
" which was referred

H.F. No. 1807 for comparison with companion Senate File, reponé the
following House File was found identical and recommends the House File be
* given its second reading and substituted for its companion Senate File as
follows:

- GENERAL ORDERS  CONSENT CALENDAR CALENDAR
HF.No. S.F. No. HF No. - SF No. H.F. No. S.F. No.
1807 " 1760

and that the above Senate File be indefinitely postponed

Pursuant to Rule 49, this report was prepared and submitted by the Secre-
tary of the Senate on behalf of the Committee-on Rules and Administration.
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Report adopted.

SECOND READING OF SENATE BILLS

S.F. Nos. 2132, 2262, 2057, 2203, 2209, 2163, 1839, 2032, 1151, 1858,
1985, 2069, 2116, 1904, 2078, 1387, 2075, 2179, 2135, 1852, 2238, 1796,
2085, 2257 2112 and 1595 were read the second time.

SECOND READING OF HOUSE BILLS

H.E. Nos. 1730, 2014 and 1807 were read the second time.

MOTIONS AND RESOLUTIONS

Mr. Stumpf moved that the name of Mr. Novak be added as a co-author to
S.F. No. 1967. The motion prevailed.

Mr. Moe, D.M. moved that the name of Mrs. Kronebusch be added as a
co-author to S.F. No. 2097. The motion prevailed.

Mr. Luther moved that the name of Mr. Wegscheid be added as a co-
author to S.F. No. 2257. The motion prevailed.

Mr. Langseth moved that the namerof Mr. Dahil be added as a co-author to
S.F. No. 2277. The motion prevailed.
Mr. Johnson, D.E. introduced—

Senate Resolution No. 113; A Senate resolution congratulating Mike -
Arends on being named Star Farmer of America.

Referred to the Committee on Rules and Administration.

‘Mr. Taylor introduced—

Senate Resolution No. 114: A Senate resolution congratulating Mankato
West High School for winning the 1986 Minnesota State Academic
Decathlon. .

Rgferred to the Committee on Rules and Administration.

Mr. Purfeerst introduced—

| Senate Resolution No. 115: A Senate resolution ext_eﬁding congratulations
to the Northfield High School on winning first place in the 1986 State High
School Class A Danceline Competition.

Referred to the Committee on Rules and Admmlstranon

Remaining on the Order of Business of Motions and Resolutions, Mr.
Moe, R.D. moved that the Senate tdke ap the Consent Calendar. The motion
prevalle:d :

CONSENT CALENDAR

H.F. No. 1727: A bill for an act relating to agficulture; moving Wadena -
county from area one to area four for purposes of potato industry promotion;
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amending Minnesota Statutes 1984., section 17.54, subdivision 9.
Was read the third time and placed on its final passage.
The quesﬁon.was taken on the passage of the bill.
The roll was called, and there were yeas 53 and nays 1, as follows:

Those who voted in the affirmative were:

Adkins DeCramer Jude Olson Sieloff
Anderson Dicklich Kamrath Pehler Solon
Belanger Diessner Knaak Peterson;C.C. Spear
Benson Frank Kronebusch Peterson,D.C. Storm
Berg Frederickson Laidig Peterson,D.L. Stumpf
Bemnhagen Freeman Langseth Peterson,R.W. Taylor
Bertram Gustafson Lantry Petty Waldorf
" Brataas Hughes Luther Purfeerst Wegscheid
Chmielewski Isackson Mehrkens Ramstad ) Willet
Dahl Johnson, D.E. Merriam Renneke
Davis Johnson, D.J. - -Moe, R. D. Schmitz

Mr. Kroening voted in the negative.

So the bill passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Remaining on the Order of Business of Motions and Resolutions, Mr.
Moe, R.D. moved that the Senate proceed to the Order of Business of Intro-
duction and First Reading of Senate Bills. The motion prevailed.

INTRODUCTION AND FIRST READING OF SENATE BILLS
The following bills were read the first time and referred to the committees
indicated.

Mr. Benson introduced—

S.F. No..2282: A bill for an act relating to crimes; making it a felony to
disseminate or possess photographic representations of sexual conduct
invelving minors; amending Minnesota Statutes 1984, section 617.247, sub-
divisions 3 and 4.

Referred to the Committee on Judiciary.

Mr. Chmielewski introduced—

S.F. No. 2283: A bill for an act relating to courts; authorizing a majority of
the judges of a judicial district to abolish the public defender system;
amending Minnesota Statutes 1984, section 611.26, subdivision 1.

Referred to the Committee on Judiciary.

Mr. Jude introduced—

$.F: No. 2284: A bill for an act relating to environment; providing for the
adoption of a sewage treatment system construction code; requiring certifi-
cation of sewage system contractors and inspectors in certain counties; pro-
viding for the administration of certification' laws by the pollution control
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agency; authorizing adoption of rules; providing penalties; proposing codmg
for new law in Minnesota Statutes, chapter 116.

Referred to the Committee on Agriculture and Natural Resources.

" Mr. Freeman mtmduced—

S. F No 2285: A bill for an act relatmg 0 [ransportatlon municipal state-
aid streets; authorizing cities to use municipal state-aid funds to purchase
emergency traffic light systems; amending anesata Statutes 1984, section
162.14, subdivision 2.

Referred to the Committee on Transportation.

* Mr. Merriam introduced—

S.F. No. 2286: A bill for an act relating to public safety; expanding the
crime of driving a motor vehicle while under the influence of alcohol or a
controlled substance; amending Minnesota Statutes 1984, sections 169.121,
subdivisions 2 and 6; 169.123, subdivisions 2a, 3, 4, and 6; and 361.12,
subdivision 1; and Minnesota Statutes 1985 Supplement ‘sections 169,121,
sttbdivision 1; and 169.123, subdivision 2. -

. Referred to the Committee.on Judiciary.

" Messrs. Lessard, Bertram, Stumpf, Bemhegen and Isackson introduced—

S.F. No. 2287: A bill for an act relating to game and fish; establishing a
program to compensate landowners and lessees for damages done by wild
animals; appropnating money.

Referred to the Committee on Agriculture and Natural Resources

Mr. Pogemiller introduced—

S.F. No. 2288: A bill for an act relating to adoption; requiring counseling
prior to the adoption of foreign born children; making foreign-born children
eligible for subsidized adoption payments; amending Minnesota Statutes
1984, section 259.40, subdivision I; proposmg coding for new law in Min-
nesota Statutes, chapter 259. ]

Referred to the Committee on Health and Human Services.

Ms. Peterson, D.C. introduced—

S.F. No. 2289: A bill for an act relating to education; requiring the state
board of education to study its school desegregation rules and recommend
changes.

Referred to the Committee on Education.

Messrs. Pehler and Vega introduced—

-S.F. No. 2290: A bill for an act relating to state departments and agencies;
creating a commission for the qumcentenmal of the Hispanic presence in the
western hemisphere. :
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Referred to the Committee on Governmental Operations.

Mr. Johnson, D.J. introduced—

S.F. No. 2291: A bill for an act relatmg to transportatlon proh1b1tmg
railroad company from holding employee liable for negligence resulting in’
damage to company property during the course of employment; proposing
coding for new law in Minnesota Statutes, chapter 219.. .

Referred to the Committee on Judiciary.

Mr. Waldorf introduced—

S.F. No. 2292: A bill for an act relating to the city of Saint Paul; providing
for the redesign, reconstruction and widening of Lexmglon avenue south of
Larpenteur avenue; amending Laws 1977, chapter 402, section 2. :

Referred to the Committee on Local and Urban Government.

MOTIONS AND RESOLUTIONS - CONTINUED

. Pursﬁant to Rule 10, Mr. M.oe, R.D., Chairman of the Subcommittee on
Bill Scheduling, designated the General Ordérs Calendar or any addendum
thereto; a Special Orders Calendar to be heard immediately.

SPECIAL ORDER

S.F. No. 1546: A bill for an act relating to transportation; railroads; pro-
viding that railroads must first offer property within right-of-way to lease-
holders before selling it; proposmg codmg for new law in Minnesota Stat-
utes, chapter 222,

Pursuant to Rule 22, Mr. Anderson requested to be excused from voting on
all questions pertaining to S.F. No. 1546.

S.E. No. 1546 was read the third time and placed on its final passage.
The question was taken on the passage of the bill,
~ The roll was called, and there were yeas 57 and nays |, as follows:

Those who voted in the affirmative were:

Adkins’ Diessner Kamrath Olson : Sieloff
Belanger Dieterich Kroening - Pehler Solon
Benson Frank Kronebusch Peterson, C.C.. - Spear
Berg Frederick Laidig -Peterson, D.C.  Storm
Bernhagen Fredericksen Langseth Peterson, D.L. Stumpf
Bertram Freeman - Lantry Peterson. R W.  Taylor
Brataas Gustafson Luther Petty Waldort
Chmielewski Hughes ’ McQuaid Purfeerst Wegscheid
Dahl Isackson - Mehrkens Ramstad Willet
Davis Johnson, D.E. Merriam Reichgott

DeCramer Johnsen, D.J. Moe, R.D. Renneke

Dicklich Jude Nelson ~ Schmitz

Mr. Knaak voted in the negative.
So the bill passed and its title was agreed to.

o SPECIAL ORDER .
S.F. No. 1851: A bill for an act relating to state. government; changing
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certain procedures related to the state archaeologlst and archaeologic sites;
amending Minnesota Statutes 1984, sections 138 35, subdivision 1; and
138 40, subdivision 3. . ‘

Was read the third tlme and placed on its fmal passage
- The question was taken on the passage of the bill. _

The roll was called, and there were ycas 57 and nays 0, as, follows
- Those who voted in the affirmative were:

Adkins Diessner = - Kamrath . Nelson Schmitz

Anderson _ - Dieterich Knaak . Olson Sieloff
Belanger . Frank - . Kroening . Pehler Solon’
Benson ) - -Frederick Kronebusch " Peterson, C.C. Spear
Bernhagen . Frederickson - Laidig Peterson, D.C. . Storm
Bertram Freeman Langseth Peterson, D.L. Stumpf .
Brataas - Gustafson " Lantry Peterson, R.W.  Taylor
Chmielewski Hughes' Luther Petty .. . - Waldorf
Dahl ‘ Isackson McQuaid Purfeerst = Wegscheid
Davis Johnson, D.E. Merriam Ramstad

DeCramer Johnson, D. J Mee, D.M. Reichgott

Dicklich -~ Jude Moe, R.D. Renneke

So the bill passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 1641 A bill for an act relating to motor vehicles; estabhshmg a
" system of registration of fleet vehicles; amending Minnesota Statutes 1984,
section 168.011, by adding a subdivision; proposmg coding for new law in
Minnesota Statutes, chapter 168.

Mr. Willet moved to amend S.F. No. 1641 as follows:
Page 1, line 17, delete *‘unique™ ,
The motion prevailed. So the amendment was adopted.

S.F. No. 1641 was read the third tlmc as amended, and placed on 1ts final
passage..

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 59 and nays 0, as follows:
Those who voted in the affirmative were; - '

Adkins DeCramer Johnson, D.J. Moe, D.M. Reichgott
Anderson - Dicklich Jude Moe, R.D. Renneke
Belanger Diessner Kamrath - Nelson * Samuelson
Benson Dieterich . Knaak Olson . Schmitz
Berg Frank Kroening - Pehtler © Spear
Berglin Frederick Kronebusch Peterson, C.C. Storm
Bernhagen Frederickson Laidig " Peterson, D.C.  Stumpf
Bertram ‘Freeman Langseth Peterson, D.L.  Taylor
Brataas Gustafson Lantry Peterson, R.W..  Waldorf
Chmielewski Hughes Luther Petty - Wegscheid
Dahl - . Isackson - McQuaid Purfeerst . Willet
Davis Johnson, D.E. Metriam - Ramstad

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER _ )
S.F. No. 1790: A bill for an act relating to ecdnpmic development; rural
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development; providing for time. of lease payments for lease of department of
natural resources lands; establishing a mineral resources program; establish-
ing a community development division in the department of energy and eco-
nomic development; transferring the independent wastewater treatment grant
program from the poliution control agency to the department of energy and
economic development; .establishing the greater Minnesota corporation;:
establishing the rural development revolving fund program; establishing the
state supplemental education grant program; adding criteria for allocation of
private activity bonds and available issuance authority; appropriating money;
amending Minnesota Statutes 1984, sections 89.17; 116.16, subdivision 5;
116J.61; 1161.873, subdivision 1; 462.384, subdivision 7; and 474.19, sub-
division 4; Minnesota Statutes 1985 Supplement, sections 92.50; 116.16,
subdivision 2; 116M.06, subdivision 3; and 474.19, subdivisions 3; propos-
ing coding for new law in Minnesota Statutes, chapters 84, 116J, 116L, and
136A; proposing coding for new law as Minnesota Statutes, chapter 116N;
repealing Minnesota Statutes 1985 Supplement, sections 116.18, subdivi-
sion 3a; 116J.951; 116J.955; and 116J.961, subdivisions 7, 8, 9, and 10.

Mr. Knaak moved to amend S.F. No. 1790 as follows: _'
Page 29, line 12, delete everything after **

Page 29, line 13, delete everything before the penod and insert *‘commis-
sioner of human services for grants to public or private agencies operating .
emergency food shelves in qualifying counties. For purposes of this section,
a qualifying county is one in which the assessed valuation of agricultural
land identified in section 273 .13, subdzwszon 23, constitutes 60 percent or
more of the assessed valuation 'of the county”’

Amend the title as follows:

Page 1, line 15, after the first semicolon, insert ‘‘authorizing grants to
assist emergency food shelf programs in rural counties;”’

iThe question was taken on the adoption of the amendment.
The roll was called, and there were yeas 22 and nays 38, as follows:

Those who voted in the affirmative were:

Anderson Frederick Knaak Olson .* Storm
Belanger Frederickson Kronebusch Peterson, D.L.  Taylor
Benson Gustafson Laidig Ramstad

Bernhagen Isackson McQuaid Renneke

Brataas Johnson, D.E. . Mehrkens Sieloff

Those who voted in the negative were:

Adkins Diessner Langseth Peterson, C.C. Solon
Berglin Dieterich Lantry Peterson, D.C. ' Spear
Bertram Frank Luther Peterson, R.W.  Stumpf
Chmielewski = Freeman Merriam Petty Waldorf
Dahl Hughes Moe, D.M.. Purfeerst Wegscheid
Davis Johnson, D.J. - - Moe, R.D. Reichgott ‘Willet
DeCramer Jude Nelson Samuelson

Dicklich Kroening Pehler Schmitz - -

The motion did not pre{zail..So the amendment was not adopted.

Mr. Peterson, D.L. moved to amend $.F. No. 1790 as follows:
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Page 22, after line 2, insert: .

“Sec. 26. [136A.102] [CERTAIN INCOME OR GAIN NOT COUNTED
FOR NEED CRITERIA.] . '

In establishing criteria for financial need under section 136A.101, sub-
division 5, the board must not count as income: to the extent included in
federal adjusted gross income, income, or gain recognized on (i) the sale of
agricultural production property, including real property, and equipment
used in a farm business that was owned and operated by the iaxpayer as his
principal business, if the taxpayer had a debt-to-asset-ratio of at least 70
percent at the time of the sale and at least 70 percent of the proceeds of the
sale were used solely to discharge indebtedness secured by a mortgage, lien,
or other security interest on the property sold, or (ii) the discharge of farm
business indebtedness of a farmer who owns and operates a farm business if
at the time of the discharge the taxpayer had a debi-to-asset-ratio of at least
70:percent; if the gain is long term capital gain for federal income tax pur-
poses, the part not to be counted is limited 1o 40 percent of the gain.”’

Renumber the sections in sequence
Correct the internal references
Amend the title accordingly
~ The motion prevailed. So the amendment was adopted.
Mr. Renneke moved to amend S.F. No. 1790 as follows:
Pages 5 to 7, delete sections 4 and 5 R
Page 10, line 1, after the second comma, insert ‘“and’’
Page 10, line 2, delete everything after *“council’”’
Page 10, line 3, delete everyth-ing before the semicolon:
Pages 10 to 12, delete section 9°
Page 28, delete section 33 .. _ ,
Renumber the sections in sequence and correct the internal references
Amend the title éccordingly s
The question was taken on the adoption of the amendment. _
‘The roll was called, and there were yeas 34 and nays 28, as follows:
Those who voted in the affirmative were: )

. Anderson Frederick Knutson Moe, D.M. Renneke
Benson Frederickson Kronebusch Nelson - Sieloff
Berg Gustafson - Laidig - - Olson - Storm’
Bernhagen Isackson - Luther Pehler = - Taylor
Bertram Johnson, D.E. McQuaid Peterson, D.L. Waldorf
Brataas Kamrath . Mehrkens Peterson, R.W.  Willet

- Dheterich . Knaak Merriam Ramstad

Those who voted in the negative were:

Adkins Diessner Kroening Peterson, C.C.." Schmitz
‘Berglin -~ Frank .~ Langseth Peterson, D.C.  Stumpf
Dahl -+ Freeman. Lantry Petty ‘ Vega ‘
Davis : Hughes Lessard Purfeerst ' Wegscheid
DeCramer _- Johnson, D.1. Moe, R.D. Reichgott -

Dicklich Jude " Novak Samuelsen -

The motion prevailed. So the amendment was adopted.-
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Mr. Frederickson moved fo amend S.F. No. 1790 as follows:
Page 27, after line 24, insert: _ '
“‘Sec. 32. [LIMITATION ON SPENDING. ]

Money approprzated ﬁ'om the rural rehabilitation revolving fund under.
sections 33, 35, 36, 39, and 40 of this act must be spent only in qualifying
counties. For purposes of this section, a quahj‘ymg county is one in which the
assessed valuation of agricultural land identified in section 273.13, subdivi-
. sion 23 constitutes 60 percent or more of the assessed valuation of !he
: county

Renumber the sectlons in sequence

Correct the internal references

Amend the title accordingly

The quesﬁon was taken on the adoption of the amendment.

The roll was calléd,' and there were yeas 25 and nays 33, as follows:

"Those who voted in'the affirmative were:

Anderson Bertram Gustafson Knutson . Ramstad
Belanger . Brataas " Isackson Kronebusch Renneke
Benson Davis Johnson, DVE. McQuaid Sieloff
Berg Frederick Kamrath Olson Storm

Bernhagen Frederickson Knaak Peterson, D.L. Taylor
Those who voted in the negative were: '

,Adkms Frank ‘ Lanlry . Novak Reichgott '

Berglin Freeman _Lessard - . Pehler Samuelson
Dahl Hughes Luther ) . Peterson, C:C. Schmitz
DeCramer Johnson, D.J. Merriam Peterson, D.C. Vega
Dicklich Jude Moe, D.M. Peterson, R.W.  Waldorf
Diessner Kroening Moe, R.D. Petty Wegscheid
Dieterich Langseth : Nelson Purfecrst Willet

The motion did not prevail. So the amendment was not adopted.
Mr. Benson moved to amend S.F. No. 1790 as follows:
Page 23, after line 1, insert:

“‘Sec. 27. Minnesota Statutes 1984, section’ 297A .01, subdivision 16, is
- amended to read:

Subd. - 16. [CAPITAL EQUIPMENT.] Capital equipment means
machinery and equipment and the materials and supplies necessary to con-
struct or install the machinery or equipment. To qualify under this definition
the capital equipment must be used by the purchaser or lessee for manufac-
turing, fabricating, or refining a product to be sold at retail and srast be used
for the establishment of a new or the physieal expansion of an existing man-

wfaeturing; fabricating; or refining facility in the state. Capiltal equipment
- does not include (1) machinery of equipment purchased or leased to replace
machinery of equipment performing substantally the seme funetion in an

existing faeility; €2} repair or replacement parts, or &5 (2) machmery or
equipment used to extract, receive, or store raw materials. -

Sec. 28. Minnesota Statutes 1985 Supplement, section 297A. 02 subdivi-
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' smn 2, 1s amended to read:

Subd. 2 IMACHINERY AND EQUIPMENT ] Notwithstanding the pro-
visions of subdivision 1, the rate of the excise tax imposed upon sales of
special toolings and eapit&l equipment Is four percent and upon sales of farm
machinery is two percent.

Sec. 29. Minnesota Statutes 1985 Supp]ement, section 297A. 14, is
.amended to read: :

'297A.‘l4 (USING, STORING OR CONSUMING TANGIBLE PER-
SONAL PROPERTY; ADMISSIONS; UTILITIES.] o

" For the privilege of using, storing or consuming in Minnesota tangible
personal property, tickets or admissions to places of amusement and athletic
events, electricity, gas, and local exchange telephone service purchased for
use, storage or consumption in this state, a use tax is imposed on eévery
person in this state at the rate of six percent of the sales price of sales at retail
unless the tax imposed by section 297A.02 was paid on the sales price. Not-
withstanding the provisions of the preceding sentence, the rate of the use tax
imposed upon the sales price of sales of special tooling; ané capital equip-
ment is four percent and upon the sales pnce of sales of farm machmery s
two percent. ©

A motor vehicle subject to tax under this section shall be taxed at its fair
market value at the time of transport into Minnesota if the motor vehicle was
acqunred more than three months prlor to'its transport into thls slate.

Sec. 30. anesota Statutes 1985 Supplement section 297A 25, Sl.lbdlvl—
sion 1, is amended to read: ‘

Subdivision 1 The following are specifically exempted from the taxes
lmposed by sections 297A.01 to 297A 44: , '

(a) the gross’ receipts. from the sale of food products including but not
l1m1ted to cereal and cereal products; butter, cheese, milk and milk products,
oleomargarine, meat and meat produicts, fish and fish products, eggs and ege
~ products, vegetables and vegetable products, fruit and fruit products, spices
and salt, sugar and sugar products, ¢coffee and coffee substitutes, tea, cocoa
-and cocoa products, and food products which are not taxable pursuant to
section 297A.01, subdivision 3, clause (c) Thls exemptlon does not include
the following: :

(1) candy and candy pfoducts except when sold for fundraising purposes
by a nonprofit organization that provides educational and social acnvmes for
young people primarily aged 18 and under;

(i) carbonated beverages, beverages commonly referred to as soft drinks
containing less than 15 percent fruit juice, or bottled water other than non-
* carbonated and noneffervescent bottled water sold in individual contamers of
~ one=-half galion or more in size; ‘

(b) the gross receipts from the sale of pres’cribed drugs arid medicine
intended for use, internal or external, in the cure, mitigation, treatment or
prevention of illness or disease in human beings and products consumed by
humans for the preservation of health,. including prescription glasses, thera-
peutic and prosthietic devices, but not including cosmetics or toilet articles
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notwithstanding the presence of medicinal ingredients therein;

" (c) the gross receipts from the sale of and the storage, use or other con-
sumption in Minnesota of tangible personal property, tickets, or admissions, -
electricity, gas, or local exchange telephone service, which under the Con-
. stitution or Jaws of the United States or under the Constitution of anesota ‘
the state of Minnesota is _prohibited from taxing; '

(d) the gross receipts from the sale of tangible personal property (i) which,
without intermediate use, is shipped or transported outside Minnesota by the
purchaser and thereafter used in a trade or business of is stored, processed,
fabricated or manufactured into, attached to or incorporated into other tangi-
ble personal property transported or shipped outside Minnesota and thereaf-
ter used in a trade or business outside Minnesota, and which is not thereafter
returned to a point within Minnesota, except in the course of interstate com-
merce (storage shall not constitute intermediate use); provided that the prop-
erty is not subject to tax in that state or country to which it is transported for
storage or use, or, if subject to fax in that other state, that state allows a
similar exemption for property purchased therein and transported to Minne-
sota for use in this state; except that sales of tangible personal property that is
shipped. or transported. for use outside Minnesota shall be taxed at the rate of
the use tax imposed. by the state to which the property is shipped or trans-
ported, unless that state has no use tax, in which case the sale shall be taxed
at the rate generally imposed by this state; and provided further that sales of
tangible personal property 1o be used in other states or countries as part of a
maintenance contract shall be specifically exempt; or (ii) which the seller
delivers to a common carrier for delivery outside Minnesota, places in the
United States mail or parcel post directed to the purchaser outside Minne-
sota, or delivers to the purchaser outside Minnesola by means of the seller’s
own delivery vehicles, and which is not thereafter returned to .a point within
Minnesota, except in the course of interstate commerce;

(e) the gross receipts from the sale of packing materials used o pack and
ship household goods, the ultimate destination of which is outside the state of
Minnesota and which are not thereafter returned to a point within anesota
\.xcept in the course of i mterstate commerce; :

() the gross receipts from the sale of and storage, use or consumption of
- petroleum products (i) upon which a tax has been imposed under the provi-
sions of chapter 296, whether or not any part of said tax may be subsequently

" refunded, or (ii} which are used in the improvement of agricultural land by

constructing, maintaining, and repairing drainage ditches, tile drainage sys-
tems, grass waterways, water impoundment, . and _ other erosion control
structurGS‘

(g) the gross rccenpts from the sale of clothing and wearing apparc] excepl
the following: : :

(i) all articles commonly or commercially known as jewelry, whether real
or imitation; pearls, precious and semiprecious stones, and imitations
thereof; articles made of, or ormamented, mourted or fiited with precious
metals or imitations thereof; watches; -clocks; cases and movements  for
walches and: clocks; gold, gold-plated, silver, or sterling flatware or hollow-
ware and silver-plated hollowware; ~opera glasses; lorgnettes; - marine
glasses; field giasses and binoculars; ' S
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-(ii) articles made of fur on the hide or pelt, and articles of which such fur is
the component material or chief value, but only if such value is more thanA
three times the value of the next most valuable component material;

(i) perfume, essences,‘ extracts, -toilet waters, cosmetics, -petroleum jel-
lies, hair oils, pomades, hair dressings, hair restoratives, hair dyes, aromatic
cachous and toilet powders. The tax imposed by this act shall not apply to
lotion, oil, powder, or other article mtended to be used or apphed only in the
case of babies;

{iv) trunks, valises, traveling bags, suitcases, satchels, overnight-bags, hat
boxes for use by travelers, beach bags, bathing suit bags, brief cases made of
leather or imitation leather, salesmen’s sample and display cases,. purses,
handbags, pockelbooks wallets, billfolds, card, pass, and key cases and
toﬂet cases; - : ;

(h) the gross receipts. from the sale of and the storage, use, or consumption
of all materials, including chemicals, fuels, petroleum products, lubricants,
packaging materials, including returnable containers used in packaging food
and beverage products, feeds, seeds, fertilizers, electricity, gas and steam,
used or consumed. in agricultural or industrial production of personal property
intended to be sold ultimately at retail, whether or not the item so used
becomes an ingredient or constituent part of the property produced. Chemi-
cals used for cleaning food processing ‘machinery and equipment are
included in this exemption. Such production shall include, but is not limited
to, research, development, design or production of any tangible personal
property, manufacturmg, processing (other than by restaurants and con-
sumers) of agricultural products whether vegetable or -animal, commercial
fishing, refining, smelting, reducing, brewing, distilling, printing, mining,
quarrying, lumbering, generating electricity and the production of road
“building materials. Such production shail not include painting, cleaning,
repairing or similar processing of..property except as part of the original
‘ manufacturmg process. Machinery, equipment, inplements, tools, acces-
sories, appliances, contrivances, furniture and fixtures, used in such pro-
duction and fuel, electricity, gas or steam used for space heating or lighting, -
are not included. within this exemption; however, accessory tools, equipment
and other short lived items, which .are separate detachable units used in pro-
‘ducing a direct efféct upon the product, where such items have an ordinary
useful life of less than 12 months, are included within the exemption pro-
vided herein. Electricity used to make snow for outdoor use for ski hllls sk1
slopes, or ski tralls is 1nc1uded in this exemption;

{i) the gross receipts f_rom the sale of and storage, use or other consumption
in Minnesota of tangible persenal property (except as provided in.section
297A.14) which is used or consumed in preducing any publication regularly
issued at average intervals not exceeding three months, and any such publi-
cation. For purposes of this subsection, *‘publication’ as used herein shall
include, without limiting. the foregoing, a legal newspaper as defined by
Minnesota Statutes 1965, section 331.02, and any supplements or enclosures
with or part of said newspaper; and the gross receipts of any- advertising

- contained therein or therewith shall be exempt. For this purpose, advertising
in any such publication shall be ‘deemed to be a service and not tangible
personal property, “and persons or -their ageénts who publish or sell such
newspapers shall be deemed to be engaging in a service with respect to gross
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* receipts realized from such newsgathering or publishing activities by them,
including the sale of advertising. The term ‘‘publication’” shall not include
magazines and periodicals sold over the counter. Machinery, equipment,
implements, tools, accessories, appliances, contrivances, furniture and fix-
tures used in such publication and fuel, electricity, gas or steam used for
space heating or lighting, are not exempt; o ,

. () the gross receipts from all sales, including sales in which title is
retained by a seller or a vendor or is assigned to a third party under an
installment sale or lease purchase agreement under section 465.71, of tangi-
ble personal property to, and all storage, use or consumption of such property
by, the United States and its agencies and instrumentalities or a state and its-
agencies, instrumentalities and political subdivisions. Sales exempted by
this clause include sales pursuant to section 297A.01 ;- subdivision 3, clauses
(d) .and (f). This exemption shall not apply to building, censtruction or
reconstruction materials purchased by a contractor or a subcontractor as ‘a
part of a lump-sum contract or similar type of contract with a guaranteed
maximum price covering both-labor and materials for use in the construction,
alteration or repair of a building or facility. This exemption does not apply to
construction materials purchased by tax exempt entities or their contractors

1o be used in constructing buildings or facilities which will not be used prin-

‘cipally by the tax exempt entities; -

(k) the gross receipts from the isolated or occasional sale of tangible per-
sonal property in Minnesota not made in the normal course of business of
selling that kind of property, and the storage, use, or consumption of property
acquired as a result of such a sale. For purposes of this clause, sales by a
nonprofit organization shall be deemed to be *““isolated or occasional’” if they
occur at sale events that have a duration of three or fewer consecutive days.
The granting of the privilege of admission to places of amusement and the
privilege of use of amusement devices by a nonprofit organization at an iso-
lated or occasional event conducted on property owned or leased for a con-
tinuous period of more than 30 days by the nonprofit organization are also
exempt. The exemption provided for isolated sales.of tangible personal
property and of the granting of admissions or the privilege of use of amuse-
ment devices by nonprofit organizations pursuant to this- clause shall be
available only if the sum of ‘the days on which the organization and any
subsidiary nonprofit organization sponsored by it that does not have a sepa-
rate sales tax exemption permit conduct sales of tangible personal property,
plus the days with respect to ‘which the organization charges for the use of
amusement devices or admission to places of amusement, does not exceed
eight days in a calendar year. For purposes of this clause, a *‘nonprofit
organization®”’ means any corporation, society, association, foundation, or
institution organized and operated exclusively for charitable, religious, ér
educational purposes, no part of the net earnings of which inures to the ben-
efit of a private individual; : : ‘

(1) the gross receipts from sales of rolling stock and the storage, ‘use or other
consumption of such property by railroads, freight line companies, sleeping
car companies and express companies taxed on the gross eamings basis in
licu of ad valorem taxes. For purposes of this clause “‘rolling stock’’ is
defined as the portable or moving apparatus and machinery of any such
company which moves on the road, and includes, but is not limited to,
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englnes cars, tenders, coaches, sleepmg cars and: parts necessary for the
repair and mamtenance of such rollmg stock; ‘

(m) the gross recelpts from sales of airflight eqmpment and the storage,
use or other consumption of such property by airline companies taxed under
. ‘the previsions of sections 270.071 to 270.079. For purposes of this clause,
-“‘airflight equipment” includes airplanes and parts necessary for the repair
-and mamtenance of such alrfhght equnpment and flight snmulators

(n) the gross ‘receipts from the sale of and the ‘storage, use or other con-
sumption by persons taxéd under the in lieu provisions of chapter 298, of mill
liners, grinding rods and grinding balls which are substantially consumed in
‘the production of taconite, the material of which prlmanly is added to-and
becomes a part of the material being processed;

(0) the gross recelpts from the sale of tangible personal property to, and the
storage, .use or other consumption of such property by, any corporation,
society, -association, foundation, or institution organized and operated
exclusively for chanlable religious or educational purposes if the property
purchased is to be uséd in the performance of chatitable, religious or educa-
_ tional functions, or any senior ¢itizen group or association of groups-that in
~ general limits membership to persons age 535 or older and is organized and

operated exclusively for pleasure, recreation and other -nonprofit purposes,
no part of the net earnings of ‘which inurés to-the benefit of any private
. shareholders. Sales exempted by this clause include sales pursuant to section

- 297A.01, subdivision 3, clauses (d) and (f). This exemption shall not apply
to building, construcuon' or reconstruction materials purchased by a contrac-

tor or a subcontractor as a part of a lump-sum contract or similar type of '

contract with a guaranteed maximum price covering both labor and materials
for use in the construction, alteration or repair of a building or facility. This

. exemption does not apply to construction materials purchased by tax exempt
entities or their contractors to be used in constructing bulldmgs or facilities
which w1ll not be used principaily by t the tax exempt entities;

p) the gross recelpts from the sale of caskets and burial vaults;

{q) the gross receipts from the sale of an automoblle or other conveyance if
the purchaser is assisted by a grant from the United States in accordance with
Umted States Code title 38, section 1901, as amended;

g (r) .the gross recelpts from the sale to the llcensed aircraft dealer of an
- aircraft for which a commercial use permit has been issued. pursuant to-sec-
tlon 360.654, if the aircraft is resold while the permit is in effect

- (s) the gross receipts from the' sale of. buﬂdmg materlals to be used in the

© construction or remodeling of a residence when the construction or remodel-

ing is. financed in whole or in part by the United States in accordance with

United States Code, title 38, sections 801 to 803, as amended. This exemp- .

" tion shall not be effective at time of sale of the materials to contractors, -

. subcontractors, builders or owners, but-shall be applicable only upon a claim
for refund to the commissioner of revenue filed by recipients of the benefits
provided in United States Code, title 38, chapter 21, as amended. The com-
missioner shall provide by regulanon for the refund of taxes paid on sales
exempt m accordance with thlS paragraph;’

(1) the gross recelpts from the sale of textbooks whlch are prescribed for use
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in conjunction with a course of study in a public or private school, college,
university and business or trade school to students who are regularly enrolled
at such institutions. For purposes of this clause & *‘public school’’ is defined
as one that furnishes course of study, enroliment and staff that meets stan-
dards of the state board of education and a private school is one which under.

- the standards of the state board of education, provides an education substan- .

tially equivalent to that furnished at a public school. Business and trade
schools shall mean such schools licensed pursuant to section 141.25; - :

(u).the gross receipts from the sale of ard the storage of material designed
to advertise and promote the sale of merchandise or services, which material”

. is purchased and stored for the purpose of subsequently shipping or otherwise

transferring outside the state by the purchaser for use'thereafter solely outside
the state of Minnesota. Mailing and reply envelopes.and cards used exclu-
sively in connection with the advertising and promotional materials are
included in this exemption; C . :

(v) the gross receipt from the sale of residential heating fuels in the fof-
lowing manner: S . BT S

(i) all fuel oil, coal, wood, stearh; hbt'wat'er, propane gas,'and L.P. gas
sold to residential customers for residential use; L '

* (ii) natural gas sold for residential use to_customers who aré metered and
billed as residential users and who use natural gas for their primary source of
residential heat, for the billing months’ of November, December, Janvary,
February, March and April; - | : © : !

(iii) electricity sold for residential use to customers who ate metered and
_ billed as residential users and who use electricity for their primary source of
. residential heat, for the billing months of Nevember, December, January,
February, March and April; - o o - -
(w) the gross receipts from.the sale. of use of tickets or admissions to the
premises of or events sponsored by an association, corporation or other group
of persons which provides an opportunity for citizens of the state to partici-'
pate in the creation, performance or appreciation of the arts and which qual-
-ifies as a tax-exempt organizition within the meaning of Minnesota Statutes
1980, section 290.05, subdivision 1, clause (i); . .

(x) the gross receipts from either the sales to or the storage, use or con-

sumption of tangible personal property by an organization of military service -

_veterans or an auxiliary unit of an organization of military service vetergns,
* provided that: - S -k o

(i) the organization or auxiliary unit is organized within the state of Min-
_nesota and is.exempt from federal taxation pursuant to section 501(c), clause
(19), of the Internal Revenue Code as amended through December 31,-1982;
and - S | : o

“(ii) the tangible personal property which is sold to or stored, used or con-
sufned- by the organization or auxiliary unit 'is for charitable, civic,” éduca-
tional, or nonprofit uses and not for social, recréational, pleasure or profit
uses; : - \ e o

{y) the gross feceipts from the sale of sanitary napkins, tampons, o similar

~ items used for feminine hygiene;
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(z) the gross recelpt:, from the sale ofa manufactured home, as defined in
“section 327.31, subdivision 6, to be used by the purchaser for residential
purposes, unless the sale is the first-retail sale of the manufactured home in
this state; — : ~

(aa} the gross recelpts from the sale of equ1pment used for procesbmg solid
or hazardous waste at a resource recovery fac1hty, as defined in section
115A. 03, subdivision 28; .

(bb) the _gross receipts- from the sale of repair and replacement parts
except tires, used for maintenance or repair of farm machinery, if the part
replaces a farm machinery part assigned a specnflc or generlc part number by
the manufacturer of the farm machinery;

{(cc) the gross receipts from sales of tickets or admissions to regular'season :
schoo] games, events, and activities. For purposes of this clause, **school™
~has the meaning given it in section 120.10, subdivision 2; :

(dd) the gross reeeiprs' from sales and use of capital equipment.”
Page 29, line 27, delete “‘and”" . | L
“Page 29, line 28, after “10‘” insert *; 297A.15. subdivision' 5; and
2974257 . ' ‘ . . L :
- Page 29, lme 30; delete 307" and insert “33”

Page 29, line 31, after the peniod, insert “Secnons 27 10 29 are effective
for sales after June 30 I 986.7" '

Renumber the sect10n§ in sequence
. Correct the internal refererices .. -
‘ Amend the title accordmgly
Mr Dieterich questloned whether the amendmem was germane.
The. President ruled that the amendment was not germane.
"Mr Benson appealed the decision of the President.

The: quesuon was taken on *Shall the decmon of the Pres1dent be the
. judgment of the Senate?”’

The roll was called, and there were yeas 38 and nays 21, as follows
Those who voted in the affirmative were!

Adkins - Dicklich - - Kroening . Novak .~ " Samuelson

Berg Diessner Langseth Pehler Schimitz
Berglin Dieterich Lantry Peterson, C.C. Vega

~ Bettram - Frank ~ * Lessard . Peterson, D.C. Waldor{
Chnuelewski - Freeman Luther - "~ Peterson, R.W. .. Wegscheid
Daht " Hughes Merriam " Peuty o Willet

. Davis . Johnson, D.J. Moe, R.D. -~ Purfeerst ’

DeCramer 7 Jude : Nelson ". Reichgott

Those who voted in the negative were: -

Anderson ~ Frederickson- . Knaak Olson “Taylor .
‘Belanger . . Gustafson Knitson - - Petersen. D.L.

Benson Isackson - Kronebusch  °. Ramstad

Bernhagen Johnson, DLE. McQuaid - 'Renneke -

Frederick Kamrath Mehrkens Sieloff

The decision of the President was sustained.
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Mr. Benson then moved to amend S.F. No. 1790 as follows:
Page 23, after line 1, insert: '

**Sec. 27. Minnesota Statutes 1985 Supplement sectlon 290 Ol subdm-
sion 20b, is amended to read: S

Subd. 20b. [MODIFICATIONS REDUC[NG FEDERAL ADJUSTED
GROSS INCOME. ] There shal! be subtracted from federal 3djllSth gross
income:

(1) interest income on obligations of any authority, commission or instru-
mentality of the United States to the extent includible in gross income for
federal income tax purposes but exempt from state income tax under the laws- -
of the United States;

(2) the portion of any gain, from the sale or other disposition of property
having a higher adjusted basis for Minnesota income tax purposes than for
federal income tax purposes, that does not exceed such difference in basis;
but if such gain is considered a long-term capital gain for federal income tax
purposes, the modification shall be limited to 40 per centum of the portion of '
the gain;

(3) losses, not otherwise réducing federal adjusted gross income assign- .
able to anesota arising from events or transactions which are assignable

~to Minnesota under the provisions of sections 290.17 to 290.20, including

any capital loss or net operating loss carryforwards or carrybacks or out of
state loss carryforwards resulting from the losses ‘and including any farm
loss carryforwards or carrybacks; '

(4) if included in federal adjusted gross income, the amount of any over-
payment of income tax to Minnesota, or any other state, for any previous”
taxable year, whether the amount is received as a refund or credited to
another taxable year’s income tax liability; '

(5) the amount of any distribution from a qualified pension or profit-shar-
ing plan included in federal adjusted gross income in the year of receipt to the
extent of any contribution not previously allowed as a deduction by reason of

a change in federal law which was not adopted by Minnesota law for a tax- - .

able year beginning in 1974 or later;
(6) pension income as provided by section 290.08, subdivision 26;

(7) the first $3,000 of compensation for personal services in the armed
forces of the United States or the United Nations, and the next $2,000 of .
compensation for personal services in the armed forces of the United States
or the United Nations wholly performed outside the state of Minnesota. This
madification does not apply to compensation defined in clause (6);

(8) unemployment compensation to the extent includible in gross income
for.federal income tax purposes under section 85 of -the Internal Revenue
Code of 1954, _

(?) for an estate or trust, the amount of any income or gain which is not
assignable to Minnesota under the provisions of section 290.17;

(10){a) income from the business of mining as defined in section 290.05,
subdivision 1, clause {a) which is not subject to the Minnesota income (ax;
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(b) to -the extéent -included in computing federal adjusted.gross income,
expenses and other-items allocable to. the business of mining or producing
iron ore; the mining or production of which'is subject to the occupation tax
-imposed by section 298.01, subdivision 1, shall be allowed as a subtraction
to thé extent that the expenses or other items aré included in computing.the

. modifications provided in section 290.01, subdivision .20a, clause (7} or

- paragraph (a) of this clause and to the extent that the expenses or other items
are not deductible, capitalizable, retainable in basis, or taken into account by
allowance or otherwise in computing’ the. occupation tax. Occupation taxes
imposed under chapter 298, royalty taxes imposéd ‘under chapter 299, and
deplenon expenses may not be subtracted under this paragraph;

LD to the extent 1neluded in federal adjusted gross income, distributions
from a_qualified governmental pension plan which represent‘a return of des-
ignated employee contributions to the: plan- and which contributions weré
included in gross income pursuant to Minnesota Statutes 1984, section
290.01, subdivision 20a, clause (18). The provisions of this clause shall
apply before the provisioris ‘of clause (6) apply and an amount subtracted.

_under this clause may not be subtracted under clause (6); and :

(12) to the-extent included in- federal adJusted Zross 1ncome dlsmbutlons :
“from an individual retirement account which represent a return of contribu-
tionis if the contributions were included in gross income pursuant to Minne- -
sota Statutes. 1984, section 290.01, subdivision 20a, clause (17). The dis-
tribution shall be allocated first to return of contributions included in gross
income untit the amount of the contr:butlons has been exhausted and

{13) 1o the extent included. in federal adjusted gross income, income, or
gain as provided by section 29. If the gain is long term capital gain “for
federal income tax purposes the modif fcation Is hmared to 40 percem of the
gain. ,

Sec. 28. anesota Statutes 1985 Supplement section 290 091 subdlv1-
sion 2, is amended to read:

Subd. 2. [DEFINITIONS.] For purposes of the tax 1mposed by thls sec-
tion, the following terms have the meanings given: ,

(a) **Alternative minimum taxable 1nc0me m‘eans'the 'sum of the-follow-
ing for the taxable year: . '

(1) the taxpayer’s federal adjusted. gross income as defmed m the Internal
Revenue Code;

(2) the taxpayer ¢ federal tax preference items; less the sum of

(1) interest income as, defmed in section 290 e subdmsmn 20b, clanse
(1), and B : .

(ii)-the amount of interest paid or a'ccrued wnthm the taxable year on
_indebtedness to the extent that the amount -does not exceed qualified net -
investment income, as defined in section. SS(e)(S) of the. Internal Revenue
Code. Interest- does not include amounts deducted in computing federal
adjusted gross income or amounts that <are not allowable under secuon
55(e)(8) of the Internal Revenue Code. -

In the case of an estate or _trust,. adjusted gross income must be modified as
provided in section 55(e)(6)(B) of the Internal Revenue Code. ‘
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(b) *‘Federal tax preference items’’ means items as defined in sections 57,
58, and 443(d) of the Internal Revenue Code, modified as follows:

(1)‘Th'e capital gain prefereﬁce item shall be reduced‘where' the gain'woﬁld :
be modified because some or all of the assets have a hlgher basis for Minne-
sota purposes than for federal purposes. ‘

(2) In the case of a nonre51dent individual, or an estate or trust; with a net
operating loss that is a larger amount for Minnesota than for federal, the
capital gain preference item shall be reduced to the extent it was reduced in
the allowance of the net operating loss.

. (3) Federal preference items from the business of mining or producing iron
ore and other ores which are subject to the occupation tax and exempt from
taxation under section 290.05, subdivision 1, shall not be a preference item
tfor Minnesota. :

~ (4) Other federal preference items to the extent not allowed in the compu-
tation of Minnesota gross income, as determined by the commissioner, are
not preference items for Minnesota. -

{(5) The capzral gain preference item must be reduced to the extem it.
mcludes any gain-on a transaction described in section 29.

{c) “‘Internal Revenue Code’’ means the Internal Revenue Code of 1954,
- as amended through December 31, 1984,

(d) “*Regular tax’’ means the tax that would be imposed under this chapter
(w1thout regard to this section), reduced by the sum of the nonrefundable
credits allowed under th1s chapter.

Sec. 29. Minnesota Statutes 1984, section 290.08, is amended by addmg a
subdwnsmn to- read:

Subd. 27. [GAINS ON AGRICULTURAL PRODUCTION PROP-
ERTY.] Gross income does not include income or gains realized by an indi-
vidual raxpaver, family farm corporation, or authorized farm corporation on
(i} the sale of agricultural production property, including real property, and
equipment used in a farm business that was owned and operated by the tax- -
payver as the taxpaver’s principal business, if the faxpayer had a debi-to-
asset-ratio of at least 70 percent at the time of the sale and at least 70 percent
of the praceeds of the sale were used solelv to discharge indebledness
secured by a mortgage, lien, or other security interest on the property sold,
or (ii) the discharge of farm business indebtedness of a taxpayer who owns
‘and operates a farm business if ar the time of the discharge the taxpayer had
a debt-to-asset-ratio of at least 70 percent. For purposes of this subdivision,
“family farm corporation’ and “‘authorized farm corporation’’ have the
meanings given them in section 500.24, subdivision 2.

Page 29, after line 24 insert:
© “Sec. 44. [MEMORIAL RESOLUTION ]

WHEREAS, the family farm agncultura] system is the most productive
agricultural system m the world; and ,

WHEREAS, the benefits of this tradluonal and productlve system are
enjoyed by all citizens; and
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WHEREAS high mterest rates low farm pnces' scerce credit, and
* declining real estate and equipment values have created a financial crisis for -
- family farmers in the United States; and .

WI—IEREAS these- problems result m an mstablllty in the entlre rural
" economy; and - : . .

_ WHEREAS thrs economic mstabrhty has forced many fam1ly farmers' -
into bankruptey, foreclosure or the sale of assets to dlscharge 1ndebtedness
“to creditors; and . _

. WHEREAS, the current Internal Revenue Code m‘rposes income taxes on .
_sale transactions ‘at a time when the family farmer is least able to pay the -
addltlonal taxes; NOW, THEREFORE ‘ .

_ BEIT RESOLVED by the Legislature of the Stale of anesota that Con- .
. gress should enact and the President sign legrslatlon to-exclude from taxation -

under the Internal Revenue Code income or gains recognized on the sale of - -

agricultural production property used. in a farm business owned and operated
by the taxpayer as the taxpayer’s principal business; if at the time of sale the
taxpayer had a debt-to-asset-ratio of at least. 70 percent and at least 70.percent
-of the proceeds of the sale were used solely to dlscharge mdebtedness h
secured bya secunty interest on the property. o

'BE I’I‘ FURTHER RESOLVED that' Congress should enact and ‘the Pres!_ ‘
~ ident 51gn legislation excluding from taxation under the Internal Revenue
Code income or gains recognized on any discharge of farm business indebt-
edness of ‘a'farmer who owns ‘and operates a farm businéss, -if at the time of
_ the discharge the taxpayeér had a debt-to-asset-ratio of at least 70 percent, .~

- BE IT FURTHER RESOLVED'that the legiSlati'on include a pro‘wsion*"

excludmg such gains from preference 1tems for- purposes of the altematrve o

minimum tax.

BE IT. FURTHER RESOLVED that the Secretary of State of anesota is
. instructed to transmit copies of this resolution to the President of the United

- Statés, the President of the Senate of the Upited: States, the Speaker of the
House of Representatives of the United ‘States, the Minnesota Senators -and
Representatives in Congress, and members of the Ways and Means Com-
mittee of the United States House of Representanves and the members of the
Finance Committee of the Umted States Senate.”’ | -

_ Page 29, line 31, after the perlod insert:

* “Sections 27 10 29-are ejfecnve for raxable years begmnmg after_,
~ December 31, 1985." . . . . :

'Renumber the sections 1n sequence
Correct the internal references
Amend the title’ accordingly ‘ _
Mr. Dletench questioned whether the amendment was germane
: The Président ruled that the amendment was: not’ germane '

. S. F No 1790 was read the thlrd time, as amended and placed on its ﬁnal
passage. .
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‘ The questlon was taken on the passage of the. bill, as amended
The roll was called _and there were yeas 60 and nays 2, as follows: :

Those who: voted in the affirmative were

"Adkms - Dicklich - - Kamrath  Nelson " Renneke

Anderson .~ . Diessner Kroening  Novak  ~ . . Samuelson
Belanger = Frank. © - “Kronebusch - Olsor - - Schimitz
 Berg’ .~ " Frederick - Langseth “Pehler . :  Sieloff . .
Berglin Frederickson ~ Lantry = Peterson; C.C. . "Solon - ~
Bemhagen . . Freeman . Lessard = Peterson. D.C."  Steim
Bertram .- - Gustafson - Luther - Peterson, D.L.  Stumpf
Brataas -+ " Hughes - McQuaid “Peterson, R.W. ~ Taylor

" Chmielewski Isackson = *~  Mehrkens Peuy- - .. Vega
Daht Johnson, D.E. ~~ Merriam Purfeerst - ° Waldorf
Davis Johnson, D.J.© . Moe, D.M. Ramstad - Wegscheid
DeCramer .. Jude - Moe, R.D.- . Reichgott: . Willet,

Messrs: Knaak and Kriutson voted in the negativ‘e'. S

Sothe bill, as :aimended, _paés_ed and its title was agreedto.

SPECIAL ORDER

S F. No 1526 A bill for an act relating to natural resources; recodlfymg
“-laws governing wild animals in general, the taking and possession of game
“and fish, ‘and the management of natural resources; providing penalties;
amendmg Minnesota Statutes 1984, sections 9.071; 14.02, subdivision 4;
.14.38, ‘subdivision.6; 18.021, subdivision 3; 84.0274, subdivision 6; 84.88,

e subdlvmon 2:°84. 89 84A. 02 85.018, subdlwsnon 8; 86A 06; 105. 391 sub-

" divisions 3 and 12: 105.417, subd1v1s1on 4:'111.81, subclms:on I; 343 21, -

- subdivision 8; 343. 30; 352B. 01, subdivision 2; 361.25; 383C.13: 477A 12;

477A.13; anesota Statutes 1985 Supplement section 105.74; proposing -
" coding for new law in Minnesota Statutes, chapters 84; 974, 97B; 97C; 609,

- and 624; repealing Minnesota Statutes 1984 and 1985 Supplement chapters
97,98, 99,100, 101, and 102, - ,

Mr. Memam moved to amend S F No. ' 1526 as follows

Page 2, lme 7, deiete ““hunter, fi sherman tmpper tourist or vacationist™
and msert **person ﬂshmg, hum:ng, trapping, vacationing, or touring,”” -

Page 48 line 28, delete ﬁshermen, and insert ‘‘fishing licensees’’ .-
~ Page 56, line 31, delete “s}aorrsmen‘_"' andinsert"‘hunrers”

" Page 57, line 16, delete 'SPORTSMAN" and insert **SPORTING"
Page 57, lines 17 and 28 delete sportsman > and insert “sportmg

Page 62 ‘line 2, delete “lacensed” and' delele “fishermen™ and insert
“ﬂshmg llcensees . :

'Page 64, lines 7 and 13, delete “sportsman and insert “sporrmg .
Page 123, line 14,‘de]ete “FlSHERMEN 5’ and lnsert“‘FlSHlNG_”
'Page 123, line 16, delete “fishermen’s’” and insert 'fishing’’

' The motlon prevalled So the amendment was adopted

S, F. No. 1526 was read the third time, as amended and placed on its fmal |
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The questlon was taken on the passage of the bill, as amended

The roll was called; and there were yeas 62 and nays 0,-_ as follows:

Those who voted in the afflrmatwe were:

‘Adkms ‘ DlellCh Kam.rath Nelson “Schmitz’
Anderson Diessner Knaak Novak Sieloff
Belanger Dieterich © Kiutson " Olson * Spear
Benson Frank . . Kroening - Pehler - Storm

" Berg Frederick Kronebusch Peterson, C.C. .. Stympf
Berglin . Frederickson Langseth Peterson, D.C.  Taylor
Bernhagen Freeman Lantry Peterson, D.L,  Vega
Bertram - Gustafson Lessard: Peterson, R. W,  Waldorf -
Brataas Hughes Luther, Pewty .. .. Wegscheid
- Chmielewski - . Isackson McQuaid --Ramstad . Willet
Dahl " Johnson; D.E. Mehrkens Reichgott o
Davis Johnson, D. J . Merriam . Renneke

. DeCramer Jude o Moe, R.D. - Samuelson

So the bill, as amended passed and its t1tle was’ agreed 0.

SPECIAL ORDER

'S.F. No. 1771 A bill for an act relatmg to educatlon expandmg the types
of institutions eligible for the post-secondary enrollment Options act; requir-
" ing school districts to prov1de information and counseling services; requiring .
pupils to provide notice of intention to enroll; establishing a task force to

study certain issues; amending Minnesota Statutes 1985 Supplemem section
123.3514, subdivision 3, and by adding subd1v1510ns

. Mr. Vega moved to amend S.F. No. 1771 as follows
Page 1, line 16, strike “‘or a private,”
Page 1, line 17, strike the old language and delete the new language
Page 1, line 18, stnke everythmg before “located” :

The questlon was taken on the adopnon of the amendment

The foll was called and there wete yeas 13 and nays 46 as follows:

Those who voted i in the afflrmatlve were;

Berglm Lulher Peterson, R-W.  Storm Willet:
Dahl _Mehrkens Solon - Vega
Knutson Peterson, C.C.--  Spear” “Wegscheid -
- Those who voted in the negative were: 7
Adkins Dieterich Jude | --Moe, R.D.- - Renncke
" Anderson Frank Kamrath - Nelson | Schimitz
_Belanger Frederick Knaak Novak™ Sieloff
" Benson Frederickson - "Kroening Olson™ Stunipf
Bemhagen  Freeman - Kronebusch _ Pehler .. - Tayler
Bertram © Gustafson Langseth ~. * Petersen, D.C. Waldorf .
Chmielewski Hughes . Lantry "~ Peterson, D L. S
Davis = . Isackson Lessard-- . Pety ‘
DéCramer . Johnson, D.E. McQuaid Purfeerst
Dicklich Jtohnson, D.J. Merriam’ Ramstad

The motion did not. preva1l So the amendment was not adopted
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Mr. Knaak moved to amend S.F. No. 1771 as foilows:

Delete everything after the enacting clause and insert:

“‘Section 1. [REPEALER.]

Minnesota Statutes 1985 Supp!ement section 123.3514, is repea[ed
Amend the title as follows:

Page 1, line 2, delete everything after the semicolon and insert *‘repealing _
the postasecondary enrollment options act; repealing Minnesota Statutes
]985 Supplement, section 123.3514.” .

Page 1, delete lines 3.t0 9

.Mr. Frederickson moved to amend the Knaak amendment to S F. No
'1771 as follows:

Page 1, after line 5, insert: .
“Sec. 2. [EFFECTIVE. DATE |
' Section 1 is effective June 30, 1987.”

The motion did not prevarl So the, amendment Lo the amendment was not '
adopted. ,

The question recurred on the adoptlon of the Knaak amendment.
"The roll was called, and there were yeas 18 and nays 47, as fo[]owsf '
Those who voted in the affirmative were: '

Benson Chmielewski ~ Knaak . . Peterson, C.C. Vega

Bernhagen Frederick Kronebusch Peterson, D.L..  Willet
Bertram Gustafson - - Lessard Renncke .

Brataas . Kamrath Novak " Samuielson

Those who-voted in the negative were:

- Adkins .- Dieterich ~ Kroening _ . Otsom - Solon
Anderson Frank Langseth - Pehler "~ - * Spear
Belanger Frederickson Lantry © - .Peterson, D.C. ' Storm

‘Berg Freeman Luther Peterson, R.W, Stumpf
Berglin * - Huoghes - McQuaid Petty - Taylor
-Dahl - Isackson Mehrkens Purfeerst - Waldorf
Davis Johnsen, D.E. Merriam - Ramstad : Wegscheid -
DeCramer Johnson, D.}. Moe, D.M.- Reichgott

Dicklich - Jude ) - Moe, R.D, Schmitz

Dtessner Knutson Nelson Sieloff

The motion did not prevail. So the amendment was not adopted

Mr Knaak then moved to amend S.F. No. 1771 as follows
Page 1, after line 11 1nsert

: *‘Section 1. Minnesota Statutes 1985 Supplement section 123. 3514 sub-
-drvrsron 2, is amended to read:

" Subd. 2. {PURPOSE. ] The purpose of this section is to promote rigorous
academic pursuits and to provide a wider variety of options to high school
pupils by encouraging and enabling secondary pupils to enroll full time or
part time in nonsectarian courses or programs, as defined in rectton 7
elrgrble post secondary institutions, as defined in subdrvrslon 37
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- 'Page 1, after hne 25, msert

“‘Sec. 4. Minnesota Statutes 1985 Supplement secnon 123, 35[4 Sllbdl-
vision 4, is amended to read

Subd. 4. [AUTHORIZATION NOT]FICATION ] Notwnthstandmg any
other law to the contrary, an 1 1th.or 12th grade pupil may apply to an éligible
institution, as defined in subdivision 3, to allow the pupil to enroll in eligible
nonsectarian courSes or programs, as defined in section 7, -offered at that .
post- secondary institution, subject ro. the limitations specified in section 7. If
an institution accepts a secondary pupil for enrollment under this section, the:
institution shall send written notice to the pupil, the pupil’s school district, -
and the commissioner of education within ten days of acceptance. The notice
shalI indicate the course or’ programs and hours of enrollment of that pupil.”’

- Page 2, after line’ 31 insert:

: . “Sec. 7. anesota Statutes 1985 Supplement “section 123.3514, is
amended by addmg a subdwnsmn to read: : .

Subd. 4c. [LIMIT ON COURSES OR: PROGRAMS 1 A pupil may not
enroll in a post-secondary covrse or program under this section if the same
or a similar course or program is offered at the school the pupil attends. The
school board shall determine whether. the course or program offered at the
school is the same as or similar to the course or program offered at the .
 post-secondary institution. If there is .a dispute under- this subdivision
bétween the school board and the pupil, the pupil may appeal the school.
_board's decision to the state board of ea’ucanon The state board 5 deaszon

is final. )

Sec 8. anesota Statutes 1985. Supplement secnon 123 3514 subdm- '
75|on 5, is amended to read: '

* Subd. 5. [CREDITS ) A school dlStI‘lCl shail grant academtc cred1t toa -
pupil enrolled in & an eligible course or program under s seetion as defined
in section 7 if the pupil successfully completes the course or program
attended. H no comparable course of program is offered by the distriet; the

"st&tebeafdeﬁedueﬁueﬂsha}}deiemme%henumberefefedﬂﬁihﬁshaﬂbe,

granted {0 & pupil whe suceessfully eompletes and passes the ceurse of pre-
. #aeemp&r&bleeeuﬁeerpfegsamweﬁeredby%hedﬁma—thesehoe}
beafdsh&llgsaﬂtaeompamblenu-mbefeferemwthepupﬂﬂe credit 1o be
granted by a school district shall be determined by the state board of educa-
.tion. If there is a dispute between the district and the pupil regarding the
number of credits ‘granted for a particular course or program, the pupil. may
.-appeal the school board’s decision to the state board -of education. The state
board’s decision regarding the number of credits shall be final.

The credits granted to a pupil shall be coumed toward the graduauon
" requirements and subject area requirements of the school district. Evidence
of successful completion of each course or program and credits granled shatl
be included in the pupll’s secondary school record.’ : ‘

Page 3, delete lmes 28 to 35
‘Page 3, line 36 delete ‘also™ ) i L )
" Page 4, line 17 delete“l 3 5 6 7 and8”and msert“z 5 9 10 H

:and 12”
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‘Page 4 line 18, delete *“2” and msert **1,3:4,6,7 " and delete **4*" and
‘insert “8”
Renumber the sections in sequence
Amend the title.ae follows: - '

Page 1, line 6, after the semicolon, insert * proh1b1tmg pupils from enroll
ing in post- secondary courses 1f the same or s1m|lar courses are offered in the
pupil’s school;”’ .

- Page 1, line 9, delete * subd1v1s1on and insert "‘subdivisions 2" an_d
after **3, & [insert.**4,.and 5,”" - : S '

The question was taken on the adoptlon of the amendment..
The roll was called, and there were yeas 46 and nays'18, as follows

Those who voted.in the aff1rmat|ve were:

" Adkins - " Davis .lohnson DJ Merriam : Solon

- Anderson "~ DeCramer Jude Mo¢, DM, Storm
Benson- Diessner Kamrath - Moe, R.D." Stumpf
Berg- - Frederick - Knaak . Novak - Vega
Berglin . Frederickson Knutson " Peterson, C.C. . Wegscheid
Bernhagen Freeman Kroening . Peterson, D.L. Willet
Bertram Gustafson :Kronebusch " Purfeerst B

‘Brataas - Hughes " Langseth : Ramstad

Chmielewski Isackson Lessard Renneke

 Dahl - Johnson, D.E. . Mehrkens: Samuelson - -
~ Those who voted in the negative were:’ : '

Belanger Luther - Pehler ) Reichgott . " Taylor

~ Dicklich -+ ‘McQuaid Peterson, D.C.  Schmitz .. . Waldorf
Dieterich - .- Nelson Peterson, R.W.  Sieloff ‘
Lantry Olson - Penty Spear

'The motion prevailed. 'So the amendment was adopted '
Mr. Renneke moved to amend S.F. No 177l as follows
Page 1, lme ZI delete ‘attend’’ and msen ‘enroll in?

: .'Page 1, line 22, delete ““Institution’’ and insert '‘course or program for
secondary school credlf T S

Page 1, line 24, delete “attendmg rhe and insert * enrolliné inda”

Page 1, line 25 delete “‘institution’

a-nd msert *‘course or program-for
seconda:} school credit” . :

Page I, after line 25, insert: .

“*Sec. 3. Minnesota- Statutes 1985 Supplement sectlon 123.3514, Sl.lbdl-_
vision. 4, is amended to read:

Subd. 4. [AUTHORIZATION NOT[FICATION J. NotWIthstandmg any
other law to the contrary, an 11th or 12th grade. pupil may apply to an eligible
institution, as defined in subdivision 3, to allow the pupil to enroll in non-
sectarian courses or programs offered at that post-secondary institution. The
pupil shall designate whether the course or program is for secondary or post-
secondary credit. If an institution accepts a secondary pupil for enrollment
under this section, the institution shall send written notice to the pupil, the
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pupil’s school district, ancl the commissioner of education ‘within ten days of
. acceptance. The notice shall indicate the course or programs and hours of
enrollment of that pupil. If the pupil is taking the course or program for.
post-secondary credil the institiition shall include the statement of tuition and
other charges in the notice: The notice must state, thar state and federal
financial aid may be available to the pupz! ”

- Page 2, after line 31, insert:

“‘Sec. 6. Minnesota Statutes 1985 Supplement, sectlon 123. ’%514 subdi-
- vision 6, is amended to read::

* Subd. 6. [FINANCIAL ARRANGEMENTS ] Al the end of each school
year, the department of education shall pay the tuition reimbursement
amount within 30 days to the ‘post-secondary institutions that enroll pupils
under- this section. No reimbirsement may be paid for courses or programs

taken for post-secondary credrt The amount of tuition reimbursement- shall
equal the lesser of:

(1) the actual costs of tuition, textbooks, materials, and fees directly
related to the course or program charged for the secondary pupil enrolling in a
course or program for secona’arv credit under this qectlon or

{2) an amount equal to the difference between lhe formula a]lowance plus
the total tier revenue attributable to that pupil and an amount computed by
multiplying the formula allowance plus the total tier revenue attributable to
that pupil by a ratio. The ratio to be used is the total number of hours that the

pupil is enrolled in courses in the secondary school during the regular school -~

" year over the total number of secondary mstrucuonal hours per pupil in that
© pupil’s remdent district. . :

The amount pald for each pupil shall be subtracted from the foundation aid
paid to the pupil’s resident district. If the amount to be subtracted is greater
than the amount of foundation aid due the dlstnct the excess reduction shall
be made from other state aids due to the district.’

Page 3, after line 15, insert:

_ *‘Sec. 9. Minnesota Statutes 1985 Supplement sec'ﬁt)n 123.3514, is
. amended by adding a subdivision to read: -~

Subd. 12. [STUDENT AID.] A pupil who takes a course or program for
post-secondary credit mta’er this section is eligible for ata’ under chaprer
136A.

'Page4 line 17 delete **3, 5, 6 7, andS”and insert “*4, 7, 8,10, and 11"
- Page 4, line 18 delete “and 4’ and insert *“, 3,5, 6, and 9°° ..

Renumber the sections in sequence '

Am__e_nd the title as fol_lows. ‘ )

Page 1, line 6, afte_r'. the semicolon, insert"frequiriné-:'desi'gnation of
courses for secondary or post-secondary credit; limiting state tuition reim-

bursement to courses taken for secondary credit; clarifying availability of -
financial aid for courses taken for post-secondary credit;””

Page 1, line 9, after *“3,”” insert **4, and 6,
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The question was taken on the adoption of the amendment.
The roll was called and there were yeas 38 and nays 24, as follows
Those who voted in the affirmative were:

Adkins Dahl © Jude . Pehler Storm

Anderson Davis - Kamrath Peterson, C.C. Stumpf
Benson DeCramer K naak ) Peterson, D.L. . Taylor
Berg” - Frederick Knutson Purfeerst Vega
Bernhagen . Frederickson Kronebusch Ramstad Wegscheid.
Bertram Gustafson Langseth - Reichgott Willet |
Brataas Isackson Lessard Renneke

. Chmielewski Johason, D.E. McQuaid Samuelson

Those who voted in the negative were:;

Belanger Freeman Merriam Olson Sieloff
Berglin Johnson, D J. Moe, D.M. | Peterson, D.C. Solon
Dicklich - Kroening Moe, R.D. Peterson, R.W. Spear
Diessner Lantry Nelson - Petty Waltdort
Dieterich  Luther Novak Schmitz

The motion prevailed. So the amendment was adopted.

S.F. No. 1771 was then progressed.

MOTIONS AND RESOLUTIONS - CONTINUED
Mr. Knaak Mrs. McQuaid, Messrs. Anderson and Storm introduced—

Senate Resolution No. 116: A Senate resolution requesting the Governor
to disclose the causes of the current budget ShOI‘tld" ’

Referred to the Committee on Rules and Administration. Mr. Knaak-
questioned the reference thereon and, under Rule 53, the resolution was
referred to the Committee on Rules and Administration. :

Mr. Mehrkens, Mrs. Kronebusch and Mr. Berson introduced—

Senate Resolution No. 117: A Senate resolution 1o recognize and celebrate
the 25th anniversary of the Richard J. Dorer Memorial Hardwood Forest.

Referred to the Committee on' Rules and Administraﬁon.

Mr. Kroening moved that S.F. No. 2238, on General Orders, be stricken
and re-referred to the Commmee on Taxes and Tax Laws. The motion
prevailed.

Ms. Berglin moved that S.F. No. 1924, No. 104 on General Orders, be
stricken and returned to-its author, The motion prevailed.
- RECESS

Mr. Moe, R.D. moved that lhe Senate do now recess until 7:30 p m. The
metion prevalled

The hour of 7:30 p-m. havmg arrived, the President called the Sendte o
order. :

CALL OF THE SENATE
Mr.. Langseth imposed a call of the Senate. The Sergeant at -Arms was
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mstructed to bring in the absent members.

Remaining on the Order of Business of Mottons and Resolutions, Mr
Moe, R.D. moved that the Senate take up the Specnal Orders Calendar. The
motion prevailed.

SPEC[AL ORDER

S.F. No 1823: A bill for an act relatmg to financial institutions; prowdmg
for open end loan account arrangements; “modifying permlwble finance
charges and annual charges; eliminating altérnative credit card plan require-
ments; amending Minnesota Statutes 1984, section 48:185, ‘subdivisions 1,
'3, and 4; repealing Minnesota Statutes 1984 section 48. 185, subdivision 4a.

~Was read the third time and placed on its final passage.

The question was taken on ‘the pasbdge of the bill.

" The roll was called, and there were yeas 42 and nays 15, as follows::
Those .who veted in the a;ﬂ'irmativerw'cre't ' '

Anderson Schmilz

Diessner - Kronebusch Novak .
Belanger Freeman Laidig - Olson - Solon
Benson Gustafson Langseth: © Pehler Storm
:Bemhagen Hughes: Luther Peterson, D.L. Taylor
Bertram . Isackson McQuaid Peierson, R.W.  Waldorf- -
Brataas Johnson, D E. ‘Mehrkens Petty : Wegschewl
Chmielewski Kamrath - Metriam Ramstad
Davis - Knaak = Moe, D:M. " Renneke
DeCramer - Knutson Moe, R.D, Samuglson -

Those who voted in the negative were: _

Berg : Dieterich Jude Peterson, C.C. Rewchgou
Berglin’ * Frank Kroening Peterson, D.C. . Stumipf
Dahl - _ Johnson, D.J, Lantry Purféerst . Willet

So the bif].passéd and its title was agreed to.

SPECIAL ORDER

" S.F. No. 2018 A bill foran act relating to hlstoncal sites; renamlng a state
historic-site and establishing new boundarles amendmg Minnesota Statutes
1984, section 138.58, subdivision 34. '

' Was read the third time and placed on its final passage
“ The question was taken on the passage of the bill.
The roll was called, and there were yeas 60 and nays 0, as follows:, -

Those who voted in the affirmative were:. -

. Moe. R.D.

Anderson Dicklich “Knaak Renncke
Belanger Diessner Knutsen Novak Samuetson
Benson Dieterich Kronebusch Qlson " Schmitz
Berg - Frank - Laidig Pehler - Sieloff
Berglin Freeman - Langseth . Peterson.C:C. Solon
Bemhagen Gustafson - ‘Lantey - Peterson,D.C. Spezr .
Beitram Hughes . Lessard Peterson,D.L. . Storm -
Brataas - Isackson -~ Luther’ Peterson,R.W.  Stumpf-
Chmielewski Johnson, D.E! McQuaid Pety Taylot
Dahl Johnson, D.J. Mehrkens - - Purfeerst Waldorl -
Davis Jude Merriam Ramstad Wegscheid
DeCramer Kamrath - Moe, D. M. - Reichgott - Willet

So the bill passed and its title was agreed fo.
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SPECIAL ORDER

S. F. No. 1848: A bill for an act relating to costs and attorney fees; pro-
viding for recovery of costs and attorney fees by prevailing parties in civil
actions and contested case proceedings involving the state; amending Min-
nesota Statutes 1984, section 14.62, by adding a subdmsmn proposmg
coding for new law in Minnesota Statutes, chapter 3.

" Mr. Peterson, R.W. moved to amend S.F. No. 1848 as'foilows:
Page 3, deleté lines 14 to 19 and insert:

- “*{a) If a prevailing party other than the state, in a civil action or contested
case proceeding other than a tort action, brought by or against the state,
shows that the position of the state was not substantially justified, the court or
administrative law judge shall award fees and other expenses 10 the party
unless special circumstances make an award unjust.’ .

Page 4, line 24, delete “‘may’’ ‘and insert **shafl”
The motion prevailed. So the amendment was adopted.

S.F. No. 1848 was read Ihe third time, as amended, and placed on its final
passage.

-The question was taken on the passage of lhe bill, as'amended.
The roll was called, and there were yeas 59 and nays 1, as follows:

Those who voted in the affirmative were:

Adkins DeCramer” Jude Mehrkens Renneke
Anderson © " Dicklick - Kamrath Moe, R-D. - Samuelson
Belanger Diessner Knaak - Novak - Schmitz
Benson Frank _Knutson Pehiler: Sieloff
Berg Frederick Kroening . Peterson.C.C. Spear
Berglin - Frederickson . Kronebusch Peterson,D.C. Storm
Bernhagen - Freeman Laidig - . Peterson,D.L. Stumpl
Bertram . Gustafson - Langseth Peterson,R.W. Taylor -
.Brataas "~ . Hughes’' - 'Lantry Petty - Waldorf
Chmielewski ~ Isackson Lessard - Purfeerst Wegscheid
Dahl . Johnson, D.E. Luther. ' " Ramstad T Willet
Davis . Johnson, D.J, McQuaid . Reichgon e

Mr. Merriam voted in the negative,

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER

S F. No. 1880: A bill for an act relating to veterans; establishing a veter-
ans’ cemetery; proposmg codmg for new law in Minnesota Statutes, chapter
197. .

Was read the third time and placed on its fina_l passage.. :
The question was taken on the passage of the bill. |
The roll was called, and there were yeas 60 and nays 0, as follows:

Those who voted in the affirmative were:
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Adkins . DeCramer Jude .- Mehrkens - Reichgott
Anderson Dicklich Kamrath " Merriam Renneke

- Belanger - Diessner Knaak -~ Moe. R. D. - Samuelson. -
Benson - . Frank Knutson . ;. . . Novak Schmitz
Berg, - Frederick . * Kroening .- ~"Olson". . Sieloff
Berglin - Frederickson . Kronebusch Pehler” . © Spear
Bernhagen Freeman - -Laidig Peterson,D.C. - Storm
Bertram ‘Gustafson Langseth Peterson,D.L. Stumpf

- Brataas Hughes “‘Lantry “Peterson,R.W. . Taylor
Chmielewski Isackson Lessard " Petty Waldorf
Dah? - Johnsen, D.E. .~ Luther - " . Purteerst Wegscheid
Davis Ichnson, DnJ. - McQuaid” - - . Ramstad Willet

So the bill passed. and its titl_e was agreed. 0.
SPECIAL ORDER

S F. No 1965: A blll for an act relatmg to human services; revising the
community social services act; clarifying allocation of funds; expanding
responsibilities of county boards; requiring the county boards to publish
biennial plans relatmg to community social services; -amending Minnesota,
Statutes 1984, - sections 256E.05, subdivision - 3; 256E, 06, subdivision 2;
256E.09, subdmsmn 1; and anesota Statutes 1985 Supplement section
256E.08, subd1V1510nl R N )

Was read the third tlme and placed on lts final passage
The questton was taken on the passage of the bill. -
- The roll was called, and there were- yeas 58 and nays 0, as follows:

Those who voted in the afflrmatlve were:

- Moe, R. D.

Samuelson

" Adkins Dtessner - Knaak

" Anderson Dictericli Knutson * Novak Schmitz
Belanger Frank Kroening Olson . Sieloff
Benson - . Frederick. Kronebusch Pehler Spear
Berglin - . Frederickson - Laidig Peterson,D.C. Storm

- Bernhagen Freeman Langseth Peterson,D.L. - Stumpf
.Bertram Gustafson Lantry Peterson,R.W. :  Taylor.
Brataas Hughes Lessard - . . - Petty Waldorf
Chmielewski Isackson Luther Purfeerst Wegscheid
Dahl' Johnsén, D.E. McQuaid- Ramstad Willet
Davis - Jude Mehrkens " ‘Reichgott o
DeCramer _ Kamrath Merriam ‘Renneke

So the bill passed and-its title was agreed to.

SPECIAL ORDER

S F. No. ]950 A blll for an act re]atmg to taxation; llmtung applleatton of
the open space property-taX. law to facilities that do ot discriminate on’ the
. basis of sex; amending Minnesota Statutes 1984, SCCHOH 273,112, subdm-
sions 3 and 4 and by adding a subdmsnon ‘

Was read the third time and placed on its. fmal passage.
The questlon was- taken on the passage of the bill.
The roll was called, and there were yeas 57 and nays 3, as foi!ows

Those who voted in the afftrmatlve were:
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Adkins Dicklich Knaak Novak Schmitz
Anderson Diessner Knutson QOlson Sieloff
Belanger Dieterich Kroening Pehler Spear -
Benson Frank - Kronebusch - "~ Peterson,C.C. Storm
Berg Frederick Laidig Peterson,D.C. Stumpf
Berglin Frederickson Langseth Peterson,D.L.  Taylor
Bernhagen Freeman Lantry - .. Peterson,R.W. Waldorf
Beriram Hughes Luther Petty Wegscheid
Brataas Isackson "McQuaid - Purfeerst Willet
Dahl Johnson, ID.E, Mehrkens Ramstad :
Davis Jude Merriam Reichgott
DeCramer Kamrath Moe, R. D. ~ Renneke

Messrs. Chmielewski, Lessard and Samuelson voted in the negative.

So the bill passed and its title was agrc'ed to.

SPECIAL ORDER

5.F. No. 1680 A bill for an act relatmg 10 Anoka county; providing that
7 Anoka county park ordmances supersede local ordmances

Was read the third time and placed on its final passage.

The question was taken on the paésage of the bill.

The roll was called, and there were yeas 61 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Dicklich Knaak Novak Sieloff
Anderson Diessner Knutson® Olson Solon
Belanger Dieterich Kroening Pehler - Spear-.
Benson Frank Kronebusch Peterson,C.C. Storm
Berg Frederick Laidig Peterson,D.C. - Swumpf
Berglin Frederickson " Langseth Peterson,D L. Taylor
Bernhagen * Freeman Lantry Peterson. R.'W.  Waldorf
Bertram Gustafson Lessard Petty Wegscheid
Brataas Hughes Luther Purfeerst'- " Willet -
Chmielewski Isackson McQuaid | Ramstad

Dahl Johnson,.D.E. Mehrkens Reichgott

Davis Jude Merriam - Renneke

DeCramer Kamrath Moe, R. D. . Schmitz

- So the bill passed and its title was ag_reéd to.

SPECIAL ORDER

S.F. No. 985: A bill for an act relating to administrative procedure; clari-
fying provnsnons relating to emergency rules; defmmg order; limiting certain
_agency actions; requiring an order to be rendered in accordance with the
contested case procedures of the administrative procedure act; amending
Minnesota Statutes 1984, sections 14.02, by adding a subdivision; 14.29,
subdivisions | and 2; and 14.57; proposmg codmg for new law in M:nneaota-
Statutes, chapter 14.

Mr Jude moved to amend S. F No 985 as fo]lows
Page 1, after line 21, msert

- *“Sec, 2. Minnesota Statutes 1985 Supplement section [4. 02 subdmsnon
_4 is amended to read . . .
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Subd. 4. {RULE.] “‘Rule’” means cvery agency -statement of general
applicability and -future effect; including amendments, suspensions, and
repeals of rules, adopted to implement or make specific the law enforced or
administered by it or to govern its organization or procedure. Every agency
statement that meets this definition is a “‘rule,”” regardless of whether the
agency labels the statemen! with another term, such as a policy, informa-
tional, interpretive, or instructional bulletin or statement. }t Rule does not
include (a) rules concerning only the internal management of the agency or
other agencies, and whicly do not directly affect the rights of or procedure
available to the public; (b) rules of the commissioner of corrections relating
to the internal management of institutions under the commissioner’s control
and those- rules governing the inmates thereof prescribed pursuant. to section

© 609.105; (¢} rules of the division of game and fish published in accordance - -

with section 97.53; (d) rules: relating to weight limitations on ‘the use of
highways when the substance of the rules is indicaicd to the public by means -
_of signs; (e) opinions.of the attorney general; (f) the systems architecture plan
and long-range plan of the state education management information system
provided by section 121.931; (g} the data element dictionary and the -annual
data acquisition calendar of the department of education to the extent pro-
vided by section 121.932; (h) the comprehensive statewide plan of the crime
control planning board provided in section 299A.03; or (i} occupational
safety and health standards provided in section 182.655.%

Renumber the sections in sequence :
Amend the title accordingly
The motion prevailed. So the amendment was adopted.

~S.F. No. 985 was read the third time, as aménded, and placedr on its final
‘passage. ‘ ‘ . - : :

The question was taken on the passage of: the bill, as amended.
The roll was called, and there were yea_s 54_ and nays 1, as follows:
“Those who voted in the affirmative were: o

" .Adkins Diessner Kroehing MNovak- - Renncke

Anderson * Dieterich Kronebusch Olson : Schmitz
Belanger Frank Laidig o Pehler Sieloff
Benson - Frederickson Langseth - Peterson,C.C. Spear
Berg . Freeman Lantry Peterson.D.C. Storm
Berglin .- Gustafson  Lessard Peterson,D.L. Stumpf
Bertram - Huoghes Luther Peterson,R.W.-  Taylor
Chmielewski Isackson -~ McQuaid .. Peuy Waldorf
Drahl & Jude Merriam Purfeerst Wegscheid
“Davis Kamrath Moe, D. M. Ramstad Willet

DeCramer . - Knaak ‘ Moe,R. D. . Reichgott
Mr. Mehrkens voted in the negative.

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 51: A bill for an act relating to heal-th; requiring licensure of home
care agencies; providing a home care bill of rights; providing a. complaint
procedure for home care clients; appropriating money; amending Minnesota
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Statutes 1984, sections-144.335, subdivision 1; 144.689, subdivision 2;
'144A.51, subdivision 6, and by adding a subdivision; 144A.52, subdivision
3; 144A.53, subdivisions 1, 2; 3, and 4; 144A.:54, subdivision |; 256B.04,
by adding a subdivision; and 364.09; Minnesota Statutes 1985 Supplement,
section 626.557, subdivision 2; proposing coding for new law in Minnesota
Statutes, chapter 144A. ‘ :

Ms. Berglin moved to amend S.F. No. 51 as follows:
Page 3, after line 18, insert: ' '

“(3) an individual not connected with a home care agency who provides
basic chore, housekeeping, or personal care services to nor more than one
person or family, if the individual providing services was previously
acquainted with the person or family receiving services; the services are
provided primarily as a contribution of services and not as a business, as
employment, or for substantial compensation; and compensation received
Jor providing services Is not the individual’ s primary source of income;”’ '

Page 3, line 19, delete “*(3)"" and insert **(4)"

Page 3, line 22, delete **(4)"" and insert “(5)f"

Page 14, line 32, delete *'a visit’” and insert *‘visits"’

The motion prevailed. So fhe amendment wars adopted.

Mr. Sieloff moved to amend S.F. No. 5-17 as follows:

Page 3, line 19, delete “‘or®” and insert a comma

Page 3, line 20, after*‘services’’ insert **or meal prepararions”
'The motion prevailed. So the amendment was adopted.

Mr. Willet moved to amend the Berglin amendmeﬁt to 5.F, No. 51,
adopted by the Senate March 4, 1986, as follows:

Page 1, delete line 6

Page 1, line 7, delete everything before the second ““services™

Page 1, line 8, delete the comma and insert a semicolon '

Page 1, delete lines 9 to 11 -

The motion prevailed. So the amendment to the amendment was 'adopted. '
Mrr. Benson moved to amend S.F. No. 51 as follows: ' -

Page 14, line 21, after the period, insert ' Emergency rules expire January
1, 1987.7 ' '

The motion prevailed. So the amendment was adopted.

S.F. No. 51 was read the third time, as amended, and placed en its final
passage.

. “The question was taken on the passage of the bill, as amended.
The roll was called, and thére were yeas 61 and nays 0, as follows:

Those who voted in the affirmative were: -
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Adkins Dicklich Knaak Novak ' Sieloff

Anderson Diessner .- | Knutson - Olsen Solen
Belanger Dieterich .-~ Kroening Pehler - Spear.

* Benson : Frank - . . Kronebusch - Peterson,C.C. . Storm
Berg’ Frederick . Laidig ~ Peterson,D.C. Stumpf-

. Berglin Frederickson Langseth - - - “Peterson,D.L. Taylor -
Bernhagen Freemun Lantry . Peterson,R.W. Waldort
Bertram Gustafson - Lessard - Petty Wegscheid
Brataas Isackson Luther- Ramstad Willet” .
Chmielewski’ Johnson, DRE. -~ McQuaid Reichgott -

" Dahl . Johnson, D.J. Mehrkens - - Renneke
Davis Jude Merriam Samuelson
DeCramer © Kamrath Moe, D. M. - "Schmitz

So the bill, as amended, pasSed and its ﬁtle was agrced to. '

SPECIAL ORDER

D F No. 1581: A b11l for an act relating to human services; establishing

.requirements for the regulation of ‘child day care; prohibiting local govern-
ments from establishing special fire ¢ode. requirements for small Famlly day
care homes; limiting the liability of municipalities for licensing activities;
providing for indemnification of municipalities by the state; establishing a
- task force; requiring. reports; amending Minnesota Statutes 1984, sections
245.802, subdivision 1; 299F.011; subdivision 4a; and 466.03, by adding a
subd1v1510n proposmg code for new law in anesota Statutes chapters 245
and 466.. S

Mr. Kamrath moved to amend S.F. No. 1581 as follows
Page 1, aflerlme 15, insert:~

“Secnon 1 anesota Stdtutes 1984 sectmn 245 791, is amended to
read: . .

245.791 [EXCLUSIONS ]
. Subd:ves:on 1. Sections 245, 781 to 243, 812 shall not apply to:
(1) Day care or resmlennal care provided by a relatlve to related persons,

'(2) Day care or residential care provided for a cum_ulatwe total of less than

- ~ 30 days-in any 12-month period;

(3) Day care prov1ded for persons from a smgle unrela[ed family for any
length of time; ,

{(4) A home caring for a person pldced there by a hcensed agericy for legal
adoption, uniess the adoption is not completed within two years after place-

© ment;

(5) A hcensed hospltal ‘whose psychlatnc or chemical dependency pro-
gram is located within the hospltal _

(6) A nursing home, hospital, or boardmg care home, licensed by the state
commissioner of health, except that an identifiable unit of such a facility
- which regularly provides care for more than five adults defined as persons in
Minnesota Statutes, section 245.782, subdivision 2, who are not residents or -
patients of the nursing home, h09plta] or boardmg care home, musr be
licensed under sections 245.781 to 245, 812;

(7) A day care or res1dentla]_ program serving ahy numbe'r Qf adults who are



© 4462 ‘ JOURNAL OF THE SENATE [78TH DAY

not defined as persons under Minnesota Statutes, section7245.782, subdivi-
510n 2; .

(8) A sheltered workshop day program, cemfied by the state board 01‘“
education;

(9 A work activity day program, certified by the. state board of education;

(10) A work-wage home providing care for one nonrelated child who has
reached his sixteenth birthday and who has been independently piaced ior '
purposes of education or employment; :

(DA school under the general superwsnon of the commissioner. of edu-
) cation or a local education agency; .

{12) A residential or day care facility under the direct control and superv1-
sion of a local educanon agency or a state agency other than the commis-
sioner; -

(13) Day care provicled for periods of no more than three hours per day for
any person while his relatives are in the same building, or can be presem in
the same building within 30 mmuteq '

(14) Facilities which in the Judgment of the commissioner of education are
operated for the primary purpose of educating children shall be exempt from
these rules and regulations except insofar as the regulations affect the health
and safety of the children therein. The classrooms shall meet the applicable
standards of the commissioner of public safety and state commissioner of
- health,

Subd. 2. [RURAL CHILD CARE EXCLUSION.] Laws and rules rela{mg
to the regulation and operation of family day care or group family day care
homes, including the provisions of the state building code under chapter 168
and the state fire code under chapter 299F, do not apply 10 a provider who
resides in a city or town that has a population of under 5,000 persons, unless
the provider chooses.to be licensed. The city or town shall provide for local
registration at the provider’s request.”’ :

Page 4, line 25, delete **2"" and insert **3"
Page 7, line 10, delete **8°" and insert g ‘,
Renumber the sections in sequence

Amend the title as follows:

Page 1, llne 2, after the semicolon insert ‘‘exempting rural providers from
licensure;’ : : '

Page 1, line 10, after “*sections’” insert *‘245. 79! "
The motion prevailed. So the amendment was adopted.

S.F. No. 1581 was then progressed.

SPECIAL ORDER

S.F. No. 1949: A bill for an act relating to natural resources; requiring
public access restrictions to be the same as lake use restrictions; amending
. Minnesota Statutes 1984, sections 378.32, subdivisions 2, 6, and 7, and
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459 20; proposing coding for new law in anesota Statutes, chapter 378.
Mr. Merriam moved to amend S F. No. 1949 as follows

Page2 line 5, after ‘are’ msert ‘generally”

Page 2, line 6, delete “by any . other person”’ and after the perlod, insert
“Special use exceptions that -are not dependem on lakeshore or properry
ownership may be granted by permit.’

- The motion prevaﬂed So the amendment was adopled

'S.F. No. 1949 was read the third tlme as amended and placed on us ﬁnal
passage.. R .

The question was ‘taken on the passage of the blll as amended.
The roll was called, and there were- yeas 54 and nays 2, as follows: -
Those who voted in the afflrmatlve were:

Adkins . | Davis' " - . "J()hnson D. E ‘:-Mehrkens : Renneke

Anderson ~ .. DeCramer ‘Jude ‘ ‘Merriam Samuelson
Belanger Dicklich - Kamrath © ¢~ Moe,R.D. - Schmitz -
‘Benson - . Diessner Kroening + . Olsan - Sieloff
Berg- .+ - Frank - Kronetusch - - Pehler Spear
Berglin ...  Frederick’ - . Laidig - - - Peterson,D.C. Stumpf
-Bernhagen - Frederickson .~ Langseth Peterson, DL~ Taylor
"Bertram ' Freeman Lantry _-Peterson,R.W.  Waldorf
Brataas -/ Gustafson - Lessard - Purfeerst Wegscheid
Chmieclewski Hughes - " Luther 7 Ramstad Willet

Dahl' : Isackson &= McQuaid- - -Re]chgou
Messrs Knaak and Storm voted in the neganve :

So,the blll, as amended, passed and 1tsutle was agreed t0.

SPECIAL ORDER

S F ‘No. 1810: A bill for an act relatmg 0 human services; providing-for
conditions requiring monthly reporting by recipients of aid to families with
“dependent children; amending Minnesota Statutes 1985 Supplement section
' 256.73, subdivision 6. _ _

Was read the third time and placed on its fmal passage
The question was taken on the passage of lhe bill.:
* The roll was called and there were yeas 54 and nays 0 as fol]ows

' “Those who voted in the affirmative were:

Adkins Daws ~ Johnson, D.E:- - - Mehrkens"  Renneke
Anderson - DeCramer Jude - Merriam Samuelson-
_Belanger Dickli¢h Kamrath - Moe,R. D. Schmitz
Benson " Diessner ~ Knaak - Qlson Sieloff
Berg Frank Kroening. - Peterson,C.C. - Spear
Berglin Frederick Kronebusch Peterson,D.C. Storm

" Bernhagen . Frederickson Ladig- - . .. Peierson,D.L. Stumpt
Bertram Freeman- - - Langseth . Peterson, R.W. Waldorf
Brataas Gustafson- - Lantry - .. Purfeerst Wegscheid
Chmielewski . Hughes Lessard Ramstad Willet

. Dahl Isackson Luther ©~ ~ . Reichgott

.So the bill passed and its t_itle'was agreed to.
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SPECIAL ORDER

S.F. No. 1919: A bill for an. act relating to mental health; extending the
patients’ bill of rights to cover people receiving out-patient mental health .
treatment; defining a minimum grievance procedure for health care facilities;
including in the patients’ bill-of rights the right of access to protection and .-
advocacy ‘services; .amending Minnesota . Statutes. 1984, section 144 651
subdmsmns 2,4, 20, and by addmg a subdivision. : .

Ms Berglin moved to amend S. F No 1919 as foilows

Page 3, line 14, after“of’ insert’ “reasonable and after “access’ msert
“at reasonable times’

The motion prevailed. So the amehdment was adopted.

S.F.-No. 1919 was read the thlrcl tlme as amended, and placed on its fmal '
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas :_55 and. hays 0, as follows:
Those who voted in the ai’finnative we_re‘;r -

Adkins Davis -. Johnson; D.E. ° McQuaid .- Renneke

Anderson DeCramer “Jude Mehrkens Samuelson.
Belanger ) Dicklich . Kamwath: . Merriam- . Schmitz
Benson Diessner Knaak - Moe,R. D. Sieloff
Berg - Frank . Kroening : Olson Solon -
Berglin Frederick -Kronebusch - Pehler Storm
Bernhagen Frederickson Laidig - - Peterson,D.C. Stumpf

. Bertram Freeman Langseth Peterson,D.L. Taylor
- Brataas Gustafson - Lantry : Peterson,R.W. Waldorf
Chmielewski Hughes Lessard Ramstad Wegscheid
Dahl Isackson ~ Luther Reichgott Willet

So the bill, as amended, passed -énd'its title was agreed to.
SPECIAL ORDER

S F. No. 2039: A bill for an act relatmg to the. attorney general expandmg
the powers of the attorney general to obtain certain information and to inves-
tigate and prosecute for fraud of the medical assistance program; amending
‘Minnesota Statutes 1984, sections 8.31, subdivision 1; 256B.064, subdivi-
sion la; 256B.12; 256B.27, subdivisions 3, 4, and 5; and 256B. 30 Minne-
sota Statutes 1985 Supplement, section 214. 10, subdivision 8.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill. -

The roll was called, and there were yeas 57 and nays 0, as follows:

Those who voted in the affirmative were: -
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_Adkins DeCramer Kamrath Olson Sieloff
Andeérson Dicklich Knaak Pehler Solon
Belanger Diessner . Kroening Peterson, C.C. ° Spear
Benson Frank Kronebusch Peterson;D.C. - Storm
Berg Frederick Laidig Peterson, D.L. Stumpf
Berglin Frederickson Langseth Peterson, R.W.  Taylor
Bernhagen Freeman Lantry Purfeerst Waldorf,
Beriram Gustafson Lessard Ramstad - Wegscheid
Brataas Hughes Luther Reichgott © Willet
Chmielewski Isackson - Mehrkens Renneke
Daht Johnsen, D.E. Merriam " Samuelson
Dav1s Jude Moe, R.1). Schmuz

So the bill passed and its title was agreed to.

SPECIAL ORDER

'5.F. No. 421: A bill for an act relating to transportation; railroads; requir-
ing occupied caboose car on certain trains; requiring caboose -car to be
equipped with shortwave radio: imposing a penalty; amending Minnesota
Statutes 1984, section 219.56; proposing codmg for new law in M1nnesota
Statutes chapter 219. .

Mr. Merriam moved to amend S.F. No 421 as follows
: Page 2, line 20, delete everythlng after the first

u LX)

Page 2, line 21, delete “*liable for’* and insert *
insert cwu‘

‘subject to” and after

The. motion prevalled So the amendment was adopted

S.F. Ne. 421 was read the third time, as amended and placed on its final
passage.

The question was taken on the paésagé of the bili as amended.
The roll was called, and there were yeas 45 and nays 14, as follows:
Those who voted in the aff1rmanve were:

Adkms . Luther

DeCramer “Johnsen, D.E. Ramstad
Anderson’ - Dicklich Johnsen. D.J. . Memiam Reichgott™
Berglin Diessner Jude ' ~Moe, R.D. Samuelson
Bernhagen - Dieterich - -Knaak Nelson Schmitz -
. Bertram - Frank - Kroening - Pehler Solon
Brataas - . Frederick Laidig- Peterson, C.C. Spear
Chmielewski Frederickson Langseth Peterson, D.C.  Stumpf
Dahl Freeman Lantry Peterson, R.W.  Waldorf
. Davis Hughes ’ Lessard . Purfeerst - Willet
Those who voted in the neganve were;
Beianger Isackson -McQuaid Peterson, D.L.  "Storm.
Benson Kamrath Mehrkens -Renneke Taylor
Berg Kronebusch Olson - Sieloff -

So the bill, as amended, passed and its title was agreed to.

SPECIAL ORDER.

S.F.No. 1642: A bill for an aét relating to com'merce;_regulating eleciri-
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cians; amending Minnesota Statutes 1984, sections 326.01, by adding a
subdivision; 326.245; 326.248; Minnesota Statutes 1985 Supplement, sec-
tions 326.01, subdivision 3; 326.242, subdivisions 1, 2, 6, and 12; 326 2421
subdivision 3 326.244, subdivisions 2 and 5; and 326.246.

Was read the third time and placed on its final passage.

The question ‘was taken on the passage of the bill.

The roll was called and there were yeas 59 and nays 0, as tollows
Those who voted in the affirmative were:

Adkins DeCramer Kamra[h . Moe, D. M. -Samuelson

Anderson Dicklich - Knaak - Moe.R.D. - Schmitz
Belanger Diessner .Kroéning Olson Sielott
Benson "Frank Kronchusch, - Pehler Solon
Berg “ Frederick Laidig o Peterson,C.C. Spear -
Berglin Frederickson Langseth "Peterson,D.C. Storm
Bernhagen Freeman Lantry Peterson,D.L. = Stumpf
Bertram Gustafson .~ Lessard - Peterson,R.W. ~ Taylor
Brataas =~ Hughes Luther : Purfeerst Waldorf
Chmielewski. - Isackson © . McQuaid . Ramstad Wegscheid
Dahl " Johnson, D-J. Mehrkens Reichgott Willet
Davis Jude . Merriam - Renneke )

So the bill passed and its title was agreed to.

SPECIAL ORDER

S F. No. 1850: A blll for an act relatmg to state govemment regulating
fees for state agency services; amending anesotd Stdtutes 1985 Supple-'
ment, sections 16A.128 and 16A . 1281.

Was read the third time and placed on its final passage.
The question was taken on the passage of the hill.
The roll was called ‘and there were yeas 58 and nays 0, as follows

Those who voted in the affirmative were:

Adklns DeCramer - Kamrath Moe, D. M. Schmitz
Anderson Dicklich Knaak . Moe R.D. Sietoff
Belanger - Diessner Kroening Olson Solon
Benson Frank Kronebusch” -+ Pehier Spear
Berg Frederick Laidig Peterson,C.C. - Storm.
Berglin Frederickson Langseth Peterson,D.C. Swmpf

. Bernhagen Freeman [antry Peterson,D.L. Taylor
Bertram Gustafson Lessard Peterson,R.W." Waldorf
Brataas Hughess . Luther ’ ~ Purfeerst Wegscheid
Chmielewski Isackson - McQuaid Ramstad - Willet
Dah? Johnson, D.E. Mehtkens Reichgott

Davig Jude Meiriam Samuelson

So the bill passed and its title was agreed to.

SPEC IAL ORDER

S.F. No. 1797 A bill for an act relatmg to public administration; providing
for various town powers; permitting certain sales of public property; provid-
ing conditions for contractor’s bonds; amending Minnesota Statutes 1984,
sections 366.01, subdivision 1; 367.31, subdivision 4; and 471.64, subdivi-
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sion 1; and Minnesota Statutes 1985 Supplement, sections 365.10; and
574.26. _ 7 . :

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill. - :

The rofl Wéls ca.lled. and there were- yeas 57 and nays 0, as follows:

Those who voted in the af.fir'mativ'e,were: l

Adkins " Dicklich - Kameah . Moe.D.M:  Schmitz

Anderson Diessner Knaak Moe, R. D. Sielotf
Belanger Frank - Kroening Nelson - Solon™’
Benson Frederick - . Kronebusch Olson - Spear
Berg - - Frederickson- - Laidig’ Pehler Stump{
- Berglin Freeman © Langseth .- Peterson,C.C. Taylor
Bernhagen Gustafson - - Lantry - ~ Peterson.D.C. Waldorf
Bertram : Hughes Lessard - Peterson,D.L. Wegscheid
Chmielewski -~ Isackson Luther - . Peterson . R.W. Willet
Dahl . Johnson, D.E. . McQuaid ~ Purfeerst
Davis Johnson, D.]. ~ Mehrkens’ © Ramstad
DeCramer . - Jude : Mcmam : RClCthll

~ So the blll passed and its title was agreed to

SPECIAL ORDER

S.F. No 1441: A bl]l for an act relating to human services; providing for
computer services to comply with long-term sheltered employment program
evaluation criteria and for training and employment of persons with disabili-
ties; amending Minnesota. Statutes 1984 5ec£10n 129A.08, by adding a |
subdivision. . :

Mr. Wegscheid moved to amend S.F. No. 1441 as follows:
Page 1, lincs 12 and 22, delete “funds’ and insert **money’’
The motion prevailed. So the améndlﬁent was adopted.

S.F. No. 1441 was read the third tin.l.e,‘ as amended, and placed on its final
passage. '

The que%tmn was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 54 and nays 0. as follows:

Those who voted in the affirmative were:

Adkins Davis - Jude . ' Merriam Reichgott |
Anderson Dicklich =~ Kamrath Moe. D. M, © Schmtiz-
Belanger © . Diessner . . Knaak © Moe,R.D. Sieloff
Benson - Frank Kroening - Nelson - Solon
Berg " Frederick Kronebusch Olson. ~ Spear
Berglin Frederickson Laidig : Pehler - Stumpf
Bernhagen Freeman " Langseth © Peterson,D.C. Taylor-

" Bertram Gustafson Lantry Peterson.D.L. ~ Waldorf
Brataas Hughies : Lessard Peterson. R.W.  Wegscheid
Chmielewski Isacksoen McQuaid -+ Purfeerst - Willet
Dah! Johnson, D.E. © ' Mehrkens . Ramstad :

So the bill, as amended, passed and its title was agreed Lo

) ‘ SPECIAL ORDER
“§.F.'No. 1613: A hill for an act reldtmg to dgrlculture establishing filing
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requirements, enforcement, and priority of veterinarian’s lien; amendmg
Minnesota Statutes 1984, section 514.92.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 55 and nays 1, as follows

Those who voted in the affirmative were:

Adkins DeCramer - - Kamrath Merriam Samuelson
Anderson * - Dicklich Knaak . Moe, D. M. Schmitz
Belanger Diessner . Kroening . Moe,R. D. Sieloff
Benson Frank Kronebusch Olson Solon
Berg Frederickson Laidig Pehler . Spear
Berglin Freeman . Langseth Peterson,C.C. Storm
Bemhagen Gustafson Lantry Peterson,D.C. Stumpf
Bertram Hughes Lessard Peterson,R.W. Taylor
Brataas Isackson Luther Purfeerst Waldorf
Chmielewski Johnsen, D.E. McQuaid Ramstad Wegscheid

Davis Jude - Mehrkens . Reichgott Witlet
Mr. Peterson, D.L. voted in the negative. '

So the bill passed and its title was agreed to.

SPECIAL’ ORDER

S.F. Ne. 1733: A bill for an act relating to agriculture; clarifying the
exceptions to prohibition-against manufacture of food from adulterated milk
or cream; amending Minnesota Statutes }985 Supplement, section 32.21,
subdivision 2.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
- The roll was called, and there were yeas 36 and nays‘(), as follows:

" Those who voted in the affirmative were:

Adkins - Diessner Kroening Olson Solon
Anderson Frank Kronebusch . Pehler Spear
Belanger Frederick © Laidig Peterson,C.C. Storm
Benson ~ Frederickson Langseth Peterson,D.C. Stumpf
Berg Freeman Lantry Peterson,D.L. Taylor

- Berglin Gustafson Lessard Peterson.R.W. Waldorf
Bernhagen " " Hughes ‘ Luther . Purfeerst Wegscheid
Bertram © Isackson . MecQuaid Ramstad = = Willet
Brataas . Johnson, DLE. - Mehrkens . Reichgott :
Dahl - Jude Merriam © Samuelson
Davis Kamrath Moe, D, M. Schimitz
DeCramer Knaak " Moe,R.D. " .. Sieloff’

~ So the bill passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 1792: A bill for an act relating to agriculture; state agricultural
- society; removing the time and geographical restrictions on the society’s:
ability to impose certain restrictions on performers at the state fairgrounds;
amending Minnesota Statutes 1985 Supplement, section 37.17, subdivision
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Mr. Chmiclewski moved to amend S.F. No. 1792 as follows:
Page 1, after line 22 insert: o ‘- .
*'Sec. 2. [EFFECTIVE DATE]

This act is eﬂecnve the day followmg fmal enactment.’

The motlon prevailed. So the amendment was adopted

passage.
The questnon was taken on the passage of the bill, as amencled o
. The roll was’ called and-there were yeas 29 and nays 26, as follows:

Those who voted in the afﬁrmatlve were:

Adkins .. .. 'Freeman Knaak o Mehrkens Schmitz
Anderson Gustafson . Kroening . Moe,D.M. | Sieloff.
Belanger " Hughes Laidig i Moe, R. D. “Storm
Dressner - - Isackson . Langseth Olson . Waldorf
Frank - Jude - Lessard “Purfeerst  ~ Wegscheid ™ |

Frederickson Kamrath " McQuaid Reichgott

Those who voted in the négative’ were: -

Benson * "~ Chmielewski ©  Johnson, D.E.  Peterson.C.C." .- Taylor
Berg Dahl K Kronebusch ~ Peterson,D.C. Willet
Berglin ) Davis oo ... lLantry -. Peterson, R.W. .. -
Bernhagen - DeCramer -~ . Luther . " Ramstad |

Bertram. = Dicklich Merriam  Spear

Brataas’ Frederick ~ Pehler -~ Stumpf-

So the bill, as ameﬁded, failed to pass.

. SPECIAL ORDER

S.F. No. 1742: A bill for an act relating to military affairs; authorizing the
department of military affairs to purchase certain insurance; amending Min-
-nesota Statutes 1984, section 15.38, by adding a subdivision.

Was read the third time and placed on its final passage.
. The-,qucst—ioh was taken on the p_assage of the bill. _
The roll was called, and there were yeas 50 and néys 0, as follows:

Those who voted in the affirmative were:

Adkins = - Davis: Jude - McQuaid Ramstad
Anderson - DeCramer Kamrath - Mehrkens. Reichgott
Belanger - Diessner Knaak Merriam : Schmitz
Benson- . - Frank Kroening .. Moe. R: D. Sieloff

. Berg Frederick " . Kronebusch . Olson - . Spear . -
Berglin Frederickson  Laidig - Pehler - Storm
Bemnhagen Freeman . Langseth Peterson,D.C. Stumpf
Bertram - Hughes Lantry R Peterson,D.L.. . Waidorf
Brataas " Isackson Lessard © ° Peterson,R:W. Wegscheid

- Daht .- Johnson, D.E.. - Luther . Purfeerst Willet

So the bill passed and ité_ title was agreed to,

~ S.F. No. 1792 was read the third time, as amended, and placed on its fmal '

 ~,
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SPECIAL ORDER

S.F. No. 1793: A bill for an act relating to local government; permitting an
agreement to finance library construcuon in McGregor

'Was read the third time and placed on its final passage.

The question was taken on the passage of the b:ll

The roll was called, and there were yeas 53 and nays 0, as fol]ows
VThose who voted in the affirmative were: ‘

Adkins Davis _ Johnson, D.E.  McQuaid Schmitz

Anderson DeCramer Jude Mehrkens . Sicloff
Belanger Dicklich - Kamrath Merriam : Spear
Benson Diessner Knaak - Moe, R. D. " Storm
Berg Frank Kroening Olson . Stumpf
Berglin Frederick Kronebusch. Pehier - Taylor
Bernhagen Frederickson Laidig - Peterson,D.C. Waldorf |
Bertram Freeman Langseth Peterson,R.W. Wegscheid
Brataas Gustafson Lantry Purfeerst N Willet

: Chmlelewskl "~ "Hughes ’ Lessard _ Ramstad . - ’
Dahl lsackson Luther . Reichgou

So the bill passed and its title was agreed 10.

SPECIAL ORDER .

S.F. No. 1643: A bill for an act relating to property taxes; permitting Ait-
kin county to levy a tax for development purposes; permitting the city of
Breezy Point to increase its levy; providing for reverse referendum; amend-
ing Laws 1984, chapter 502, article 13, secuon 10, subdmsmn L.

Was read the third time and placed on its final passage.

“The question was taken on the passage of the bill.

The roll was called, and there were yeas 55 and nays 0, as follows:
Those who voted in the affirmative were: '

Adkins © Davis } Johnson. D.E. " McQuaid Ramstad

Anderson DeCramer Jude Mehrkens Reichgott
Belanger . Dicklich Kamrath Mermam Schmitz -
Benson Diessner . Knaak Moe, R. D. Sieloft”

" Berg ] Frank Kroening Olson Spear
Berglin Frederick Kronebusch Pehler Storm
Bemhagen - Frederickson ~  Laidig " Peterson.C.C. Stumpf
Bertram . Freeman Langseth Peterson.D.C. Taylor -
Brataas Gustafson Lantry Peterson.D.L: Waldorf
Chmielewski - Hughes Lessard - Peterson . R.W. Wegscheid

" Dahl Isackson - Lather  Purfeerst Willet
So the bill passed and its title was agreed to,

Remaining on the Order of Business of Motions and Resolutions, Mr.
Moe, R.D. moved that the Senate revert to the Order of Business of Reports
of Committees. The motion prevailed,

REPORTS OF COMMITTEES

Mr. Moe, R.D. moved that the Commiitee Reporis at the Desk be now
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' adopted, with the excepnon of reports pertalnlng to appomtrnen[s The
motion prevalled

Mr. Schmitz from the Committee on Local and Urban Govemment to
which was referred '

S.F. No. 2044: A blll for an act relatmg to port authorities; prohlbmng the
use of state money or credit to pay or guarantee the debt of a port authority or
its debtor; proposing coding for new law in Minnesota Statutes, chapter 458,

Reports the same back w1th the recommendatlon that the bill be amended -
as follows: .

W

Page 1, line 10 deleté “*Public mo'néy or’ and afrer

Srare”'insert “or
money from the general fund of the stale -

And when so amended the bill be re-referred to the Commlttee on Eco- -
nomic Development and Commerce without recommendation. Amendments
. adopted Report adopted. ‘

Mr. Schmitz from the Commlttee on Local and Urban Govemment to
which was referred - : \

S.F. No. 2160: A bill for an act relatmg fo unclaimed property, requiring
that the sum payab]e on an abandoned warrant issued by a county be con-
“veyed to the issuing county for deposit in the’ county treasury; amending
Minnesota Statutes 1984, section 345.48, subdrvrsron 1.

~ Reports the same back with the recommendatlon that the bill be amended
as follows: _

Page 1, line 13, delete thc new ‘language and insert “e.rc‘-epr for.rhe
amounts’’ ' .

Page 1, line 14, after *‘on™ insert “‘county’” and delete *‘issued by coun:
ties’” and strike ‘‘shall forthwith™’ and insert ‘‘must”’ :

Page 1, line 16, delete “Convey sums™ and insert “depom amounrr ' and
after “*on’’ insert “‘counry’’ and delete *‘issued by’’

Page I, line 17, delete the first “‘counties’ and delete ‘‘treasurers’  and
insert general fund” and delete “‘counties, who. shall’ and insert
“county, ' ' :

Page 1, line lS,rdelete the new 'langua-ge
Page 1, line 19, delete *‘or conveyance”’
Amend the title as follows:

Page 1, line 4, delete “conifeye'd'to and insert **deposited in”" and delete
“‘county for deposit in the’” and insert “‘county’s”

Page 1, line 5, delete "‘County'treaqury and 1nsert “‘general fund™

And when so amended the blll do pass. Amendments adopted. Report
adopted

Schmnz from the Commmee on Local and Urban Government to
whlch was referred
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S.F. No. 2105: A bill for an act relating to local government; permitting the
establishment of special service districts in the cities of Cambridge and
Lindstrom; providing taxing and other powers to the cities of Cambridge and
Lindstrom. ’

Reports the same back with the recommendationr_that thie bill be amended
as follows: ‘

Page 1, line 12, after **Cambridge’* insert “‘or the city of Lindstrom™
. Page 3, line 20, deleter“or to’’ '

Page 3, delete line 21 ‘

‘Page '3, line 22, delete “section 473F .08

Page 3, line 26, after “‘amounr’ insert *“sufficiens””

Page 5, line 12, delete *‘chapier 473F,"

Page 5, line 18, after “‘obligations” insert “‘including certificates of
indebtedness” : : o

Page 5, line 32, after the period, insert ‘‘The amount of any taxes that are-
© required to be levied ouiside of the territory of the special services district or
taken from the general funds of the municipality to pay principal and interest
o the obligations shall be reimbursed to the municipality from raxes levied
“within the special services district.”’ S

Page_é, lines 17, 18,.22, 23, and 27, delete “ien.’; and insert **/57
Page 6, line 21, delete “*2"" and insert **3"
Pége 7, line 26, delete **2°” and insert **3"’
~ Page 8, line 28, delete ‘‘of Cambridge™
Pages 8 to 16, delete sections 12 to 22 ,
Page 16, line 18, after *‘effective’ insert *‘for the citj of Cambridge™

Page 16, line 19, delete 12 to 227 énd insert ““f 1o 11" and after *‘effec-
tive*" insert ‘‘for the city of Lindstrom’’

And when so amended the bill do pass and be re-referred to the Committee
on Taxes and Tax Laws. Amendments adopted. Report adopted.

Mr. Schmitz from the Committee on Local and Urban Government, to
which was referred

S.F. No. 2255: A bill for an act relating to the city of Cloquet; permitting
the establishment of a port authority; authorizing the port authority to exer-
- cise the powers of a municipal housing and redevelopment authority . -

-Reports the same back with the recomméndation that the bill be amended
as follows: ‘ : : '

Page 1, line 19, after the period, insert “‘The port authority commission
may issue general obligation bonds in the same manner as provided under
Minnesota Statutes; section 458193, except. that no election shall be
required to authorize their issuance except as provided in section 2.
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.Sec 2. IGENERAL OBLIGATION BONDS; REFERENDUM ON
PETITION. ]

Before the issuance of the bonds, the city councu' shaH publish in the offi-
cial newspaper of the city an initial resolution authonzmg the issuance of the
bonds, and if within ten days after the publication there is filed with the ciry

- clerk a petition requesting an election on the proposition.of issuing the bonds 7

signed by a number of qualified voters greater than ten percent of the number

. who voted in the city at the last general election, the bonds must not be issued
until the proposition has been approved by a majority of the votes cast on it at
a regular or spec:al eler:non :

"Renumber the sections in sequence

" And when so amended the bill do pass and be re-referred to the Committee
on Taxes and Tax Laws. Amendments adopted. Report adopted.

. Mr. Schrmtz from the Commiittee on Local and ‘Urban Govemmen[ o .
~ which was referred '

S.F. No. 2223: A bill for an act relatmg to.the city of Bow[us permmmg
" “the city to exceed its debt limit for a firehall. -

Reports the same back w1th the recommendation- that the bill be amended
as follows: o :

Page 1, line 7, after ““debr’’ insert “*in the amount of $20;000”
_ Page 1, line 8, delete **in the amount of ’
Page 1, lme 9, delete “$20 000,

_And when s0 amended the bill do paﬂs and be re- referred to the Commlttee
on Taxe% and Tax Laws. Amendments adopted Report adopted

* Mr. Merriam from the Commlltee on Agriculture and Natura] Resources,
to 'which was referred : :

S.F. No. 2159: A bill for an act relating to the environment; dlsapprovmg a
. nuclear waste repository in Minnesota; making findings on economics of
nuclear power; requiring a report from nuclear power generators on the eco-
nomic feasibility of nuclear power; requiring nuclear power plants to. be
decommissioned by December 31, 1990; proposing coding for new law in
Minnesota Statutes, chapters 116C and 216B. :

Reports the same back with the recommendation that the bil be amended
as follows: : :

Pages 3 and 4, delete sections 3 and 4 and insert: ‘
© “Sec. 3. [APPROVAL OF NEW NUCLEAR POWER PLANTS.] .

A new nuclear fission power plant may not be constructed in the state
unless the economic feasibility and the total economic costs to the ratepayers
are presented to.the legislature and the legtslamre express!) approves the
construction by law.”

Page 4, line 3, delete **4°” and insert *“3™" .

"Renumber the sections in sequence

£
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Amend the title as follows:
Page 1, line 3, delete everything after the semicolon
Page 1, delete hines 4 and 5 '

Page 1, delete everythmg before the semlcol()n and insert ““approval of
new nuclear power plants’’

Page 1, line 8, delete * Chapters” and insert “chaptef” and delete ‘‘and’”’
Page 1, line 9, delete **216B°" '

And when so amended the bill do pass. Amendments adopted Report
adopted : .

Mr. Merriam from the Committee on Agriculture dlld Natural Resources,
- to which was referred

S.F. No. 2091: A bill for an act relating to agriculture; creating a rural
economy adjustment board; providing for the issuance of bonds or other
obligations by the board and the loan of proceeds to counties for.-grants or -
loans to farmers to repay or refinance existing indebtedness; authonzing the -
levy and collection of taxes for the repayment of loans by counties; permit-
ting the acquisition of conservation easements in agricultural property; pro-
posing coding for new law in Minnesota Statutes, chapter 41A. '

Reports the same back with the recommendatlon that the bill be amended
as follows: :

Page |, line 15, delete **/6°" and insert ** /4"
Page 1, delete lines 18 to 28 and insert:

“Agricultural economic conditions in the state require authorization for
loans as provided in this act to preserve the rural areas of the state and
making loans under this act constitutes an essential public purpose.”

~ Page 2, delete lines 1 to 24
" Page 2, line 2?', delete **16"" and insert ‘*/4”’
Page 2, fline 31, before the period. insert *°, afso including pouliry™

Page 2, line 36, de]e’te'ever'ything after **3.°7 and insert “‘[COMMIS-
SIONER.] “‘Commissioner’’ means the commissioner of the department of
finance.”’ ' : '

Page 3, delete line |

Page 3, line 7, delete everythmg after “*‘means”’ and insert “family farm,
Sfamily farm corporation, awhorrzed’ fmm Corporation, das dejmed in section
500.24. :

Page 3 delete lines 8 1o 10

Page 3, delete section 4

Page 3, line 33, delete “*[41A.25]"" and insert *‘[4[A. 24]

Page 3, lines 34 and 35, delete “board and insert ““commissioner’’

r.c ,1

-Page 3, line 35, de]ete dnd insert “‘the commissioner’™
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“Page 4, line 1, delete ““6 or 7°” and insert **5”
Page 4, line 3, delete **8”" and insert *°6™
Page 4 line 3, delete “boam’” in bolh places and msert commnsroner

Page 4, lines 7, 8, ]1,‘ 13 -and 30, delete “board”‘and insert
“commissioner’’ _

Page 4, Yine 19, delete **7"* and insert **5™
Page 4, line 33, delete *“/6” and insert **/4”
Page 5,-lines 2 and 11, delete **/6° and insert ** 74"

Page 5, lines 2, 9, 13, 14, 18 and 20, delete “board"’ and i'nsert
“commissioner’’ . . } Sl

Page 5, line 3, delete everything after **money"’
Page 5, line 6, delete “'ro section 6, and delete **7” and .insen H5
Page 5, line 8, delete **S’” and insert 6 . T
. Page 5, line 18, delete ** and mqert ‘the comm:sswner s
Page 5, line 22, delete * boar " in both places and insert “‘commissioner’
_ Pages 5 and 6, delete section 6 _ ]
Page 6, lme 28, delete *‘[41A. 27]” and insert * [41A 251
Page 6, lines 29 and 33, delete “board” and insert **commissioner””
'Pdge 6, line 34, delete “‘board’’ n both places and insert *‘commissioner’’
Page 7, lincs.l, § and 22, delete *16™ and'insert 14> _
Page 7, lines 2, 12 and 36, delete “*board"” and insert ‘‘commissioner’’
Page 7, line 9, delete the first “of :_gin_d insert *‘to
Page 7, line 11, delete *8”" and insert 6" °
Page 7, line 13, deléte the comma
Page 8 line 1, de]de ‘57" and insert “*4"’
Page 8 line 14, de]ete “[4lA 281" and insert “*[41A. 26]
-Page B, lines |5, 16 and 20, delete “‘board”” and insert **commissioner’
Page 8, line 17, delete **16"" and Insert ** 147 _
Page 8, line 21, delete “bnard” in both placeé and insert *‘commissioner”’

Page ‘0, line 13, delete “I4IA 291 and insert ‘|.4]A.27]" and delete
“BOARD” and insert **COMMISSIONER™ . ’ :

" Page 9, line 14, delete “*hoard’’ in both pldncs and insert **commissioner”’
. Page 9, lines 16, 17, 30 and 35, deléte /67" and insert ** 14"
Page9 lines I8, 2] 22, 26, 27 29, 33 35 and 36, delete **board” and

insert ‘‘commissioner’’

Page 9, line 31, dcl(_te “[41A.30]"" and insert “[41A,28]”
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' Page 10, line 2, delete “‘resolution of the members of the boar * and
insert “‘order of the commissioner”’

Page 10, line 15, delete ““resolution’” and insert ““order’

Page 10, lmes 16,17, 18, 21, 26, 27, 33 and 35, de]ete “board’’ and insert
“commissioner”’

Page 10, line 29, delete “‘resofutions’’ and insent *‘orders’’

‘Page 10, line 31, delete ‘a bond resolution of the boar " and insert “‘an
order of the commissioner”

‘Page 11, line 6, delete ““A resolution or resolutions™ and insert “‘An
order” :

~ Page 11, line 21, after ““consent’ insert *“to

Page 11, lmes 23, 25, 29 and 36, delete “‘board” and insert
“commissioner’ ,

~ Page 11, line 26, delete VAN and insert ‘4"
Page 11, lines 30 and 36, delete “‘irs”” and insert *‘the commissioner’s’’

Page 11, lme 32, delete “‘members of the board”” and insert .
“‘commissioner”’

Page 12, 11nesl 3,6, 15, 18, 21,25, 29 and 35, delete **board™” and insert
“commissioner’’

Page 12, line 4, delete *‘[41A.31]1"" and insen “[41A.29]

Page 12, lines 6 and 17, delete /6™ and i-hsert"‘]4”

Page 12, lines 9 and 12, delete ‘‘resolution’’ and insert “‘order’’

Page 12; line 17, delete “‘resolution or resolution’ and insert “order’’
Page 12, line 25, delete “‘resolution’” and insert **an order’

Page 12, line 27, delete *'[41A.32]"" and insert “[41A.30]"

Page 12, tine 30, delete “‘board”” in both places and insert
“commissioner’’ ’ ' '

. Page 13, kines 5 and 19, delete “*board’’ and insert “comm:moner
Page 13, line 20, delete ““ir'* and insert *‘the commissioner”’
Page 13, lmes 21, 23, 25 and 35, delete “*716" and insert ** /4"
Page 13, line 24, delete *'[41A.33]" and insert “[41A.31]"
Page 13, line 34, delete ““[41A.34) and insert “l41A.32])
Page 14, lines 2, 6, 8, 12, 16 and 26, delete **/16"’ and insert *“747
Page 14, line 2, delete “*a resolution™ and insert **an order’
Page 14, lines 7, 9 and 12, deléte * ‘resolution” and insert “order’
Page 14, lines 9, 15 and 26, delete “board’” and insert ““commissioner”
Page 14, line 10, del_ete i’ and insert ‘‘the commissioner’
- Page 14, line 14, delete *'[41A.35]"" and__insert “[4IA-.33]”
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'Page 14, linie 24, delete *‘[41A. 36]"" and insert *‘[41A.34]”
Page 15, line 9, delete *76” and msert 14

" Page 15 line 16, delete “9" and msen “7 and delete"‘IO” and msert
g o

Renumber the seetions in sequence

Amend the title as follows:

Page 1, line 2, delete *“creating a rural economy™” :

Page 1, line 3 delete “adjustmem board;"”’

‘Page 1, line 4, delete “board" and insert **commissioner of finance’”

Page 1, line 5, delete * .grants or”’ ) '

-And when so amended the bill do pass and be re- reterred to the Commlttee
on Taxes and Tax Laws. Amendments adopted Report adopted.

Mr. Solon from the Cornmlttee on Economlc Development and Com-
merce, to which was referred .

S.F. No. 1905: A bill for an act relating to insurance; prohibiting discrim-
‘ination in auto insurance based upon marital dlssoluuon amending Minne-
sota Statutes 1984, section 65B.13; and proposing coding for new law in
Minnesota Statutes, chapter 65B. T

Reports the same back with the recommendauon lhal the bl]l be amended
as follows: : ‘ '

Page 1, line 14, after ‘‘standard’” insert *‘or preferred”
Page 2, line 18, delete “‘either”” and insert “‘only”
Page 2, line 19, delete everything after “‘t0”"

'Page 2, delete lines 20 to 30 ' -

"Page 2. line 31, delete “‘record of”’

Page 2, line 33, before the period, insert %, provided the person or persons
to be insured meets the insurér's eligibility standards’™ :

Page 2, after line 33, insert: .

“Subd. 2. INAMED INSURED.T A named insured under a polrcv ofprr-
vate passenger vehicle insurance shall have the premium determined at the
first and any subsequent renewals of the policy,after entry of a valid decree of .
dissolution of the marriage of the named insured only on ‘the basis of the -
driving record applicable to the named Insured and any person who is to be
an insured as defined in section 658 .43, under the policy to be renewed.”

And when so amended the bill do pass.. Amendments adopted Report
adopted .

Mr. Purfeerst from the Committee-on Transportation, to ‘which was_"
referred : :

$.F. No. 2051: A bill for an act.relating to highways; providing for
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transfers of ownershlp of certain’ highways between the commissioner of
transportation and Hennepin county; adding new routes to the trunk highway
~ system in substitution of existing routes; deleting routes from the trunk high-
way system; authorizing the commissioner of transportation’ to add certain
“routes to the trunk highway system; amending Minnesota Statutcs 1984,
section 161.117.

Reports the same back wnth the recommendauon that the bill be amended
as follows:

Pages 2 and 3, delete- section 3.
Page 4, line 10, delete “UmversmrAvenue ’

Page 4, line 11, delete “*at the northerly limits of’ and insert *‘Route No.
394 in”

Page 4, delete section.7

Page 6, line 15, delete **10”" and insert **8"’ 7

Page 6, line 27, delete *‘rhe’” and inseit *‘its mrersecnon wnh ’
Page 6, line 28, delete *‘interchange on™" and insert *‘near’

Page 7, delete lines 2 to 5

Page 7, line 6, delete “(6)7" and insert “(5)” and delete **52°° and insert
. ‘t12!7 )

Page 7, line 10, delete **(7)"" and insert “(6)'”--

Page.7 line 14, delete “(8) énd. insert “f7)”

Page 7, line 18, delete **(9)” and 1nsert (8)
" Page 7, after line 20, insert:

““(9) New Brighton Boulevard from its intersection with marked Interstate
Highway No. 5w 10 its intersection-with Broadway Street Norrheasr in the
city of Minneapolis;” _

Page 7, line 32, delete. “Imerctaze arid insert ““Trunk’” and delete **94"
and insert “No. 101” :

Page §, lines 9, 11, 15 and 30, delete “J4 and insert ** /2"
Page 8, delete lines 19 to 26

Page 8, lme 33, delete **a” and insert “‘the”’ and delete ““sections 1 to 147
and insert ‘‘section 9, subdwtsmn 2. clause (1),

: Page 9, line 1, delete **74°* and insert **/2° g

Page 9, line 7, delete **9*" and insert ‘7"’ B

Page 9, line 12, delete “*/4’ and insert “*{2, or by reason of route
description revisions required by rhe transfer” T

Page 9, _llne 13, delete 11, subdtwmm 2 is’" and insert **9, subdivisions |
Land 2 are’ ‘ :

Page 9, lme 14, delete **/3’ and 1nsert ‘H” and delete ** /17 and insert
‘L9 ” 7 ] - }
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Page 9, line 15, delete “subdtws:om 1, j‘ and 47 and insert *‘subdivision
3 and delete “10 12, and 13 ** and insert "8, 10and 11" )

Renumber the sections in sequence

And when so amended the bill do pass and be re- referred to the Commlttee
on Fmance Amendments adopted. Report adopted :

. Mr. Schmltz from the Commnttee on boedl and Urban Government to.
which was referred :

-§.F. No. 2066: A bill for an act relatmg to the city of Redwood Falls
authorizing the city to exercrse development.and. redevelopment powers.

Reports the same back wnh the recommendatlon that the bill be amended
as follows: ' .

Page 1, clelete lines 6 to 10 and insert:

© “Section 1. [REDWOOD FALLS; RURAL DEVELOPMENT FINANC- |
- ING AUTHORITY POWERS.] ' ,

The city of Redwood Falls may exercise ‘the same powers as a rural
development financing authority established under Minnesota Statutes, sec-
tion 362A.01, or other law. The city may exercise all the powers relating. to
the rural development financing authartty granted 10 a caunty b) Minnesota
Statutes, chapter 362A, or other law. :

Sec. 2. [REDWOOD FALLS; PORT AUTHORITY POWERS |

The city of Redwood Falls may exercise the .same powers as a port

authority established under Minnesota Statutes, section 458.09, or other -

law. The city may exercise all the powers relating. to the porr authority
" granted 1o a city by Minnesota Statules, chapter 458, or other law. The port
authority commission may issue general obligation bonds in the same man-
‘ner’ as provided under Minnesota Statutes, section 438.193, except that no

~election shall be reqmrea’ 10 aurhorrze their issuance ercepr as prowded m '

section 3.

Sec. 3. [GENERAL OBLIGATION BONDS; REFERENDUM 'ON o
PETITION.] .- S R

Before the issuance of the bonds authorized in section 2, the c‘m councit
shall publish in the official newspaper of the ciry an initial resolution
authorizing the issuance of the bonds, and if within ten davs after the publi-
cation there is filed with the city clerk a petition requesting an election on the
_ proposition of issuing the bonds, signed by a number of qualified voters
-greater than ten percent of the number who voted in the city at the last gen-
eral election, the bonds must not be issued until the propositon has been-
approved by a majority of the votes cast on it ai a regular or special election.

Sec. 4. [REDWOOD. FALLS; HOUSING AND REDEVELOPMENT
AUTHORITY POWERS.] -

The city of Redwood Falls may exercise the same powers as-a muni('rfpal
housing and redevelopment authority established under Minnesota Statites,
section 462.425, or other law. The city may exercise all the powers relating
to the mumctpal housing and redevelopment authoriry granted to a city by

s

anesora Statutes, chaprer 462, or orher [aw L
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Page 1, line 11, delete everythmg before “The” and insert:

“Sec. 5. [REDWOOD FALLS; DEVELOPMENT AND REDEVELOP- .
"MENT POWERS.1”’ ‘

© Page 1, line 20, before the flrst *“The’” insert “Nonwrhsrandmg any con-
- trary provision of law or city charter,”” and delete.*‘this section’” and insert
“‘sections ] 1o 577 ’ ‘

" Page 2, line 2, delete ““Section 1"’ and insert *‘This act’’

Renumber the sections in sequence '

And when so amended the bill.do pass and be Te- referred to the Commmee
on Taxes and Tax Laws. Amendments adopted. Report adopted.

Mr. Purfeerst from the Commitiee "on Transportation, to which was
referred ’ - T

S.F. No. 1473: A bill' for an act relating to transportation; advertising -

devices; authorizing advertising on certain telephone booths; amendmg

- Minnesota Statutes 1984, section 160 27, subdwmon 3.

Repons the same back with the recommendauon that the bill be amended
as follows ) )

Page 1, line 14, after “ciry” insert “‘or town"’ .
Page 1, line 19, delete .everything -after the first *“city’” and insert ‘“‘or
town.” ’

~ And when so amended the bill do pass.. Amendments adopted. Repon
adopted : :

. M'r-;i Purfeerst from the Commrltee ‘on Transportation, to which was
referred .

S.F. No 2144: A bill for an act relating to transportatron railroads; per-
mitting transpottation regulation board to approve certain rate changes and .-
applications for track abandonment or discontinuance of service in certain
~ cases witheut a public hearing; amending Minnesota Statutes 1984, section
© 221.041, subdivision 1; Minnesota Statutes 1985 Supplement, sections

219.741; and 219.85. o '

* Reports the same back with the recommendauon that the bill be’ amended'
as follows:

Pagel after line 10, insert:

“Secuon 1. anesota Statutes 1984, section 174A.02, subdivision 4, is
amended to read .

' Subd 4. [HBA-R—I-NG UPON PETITIONS HEARINGS; NOTICE] With
respect to those matters within its jurisdiction the board shall receive, hear
and determine within sk months all petitions filed with it in accordance with
the procedures established by law and may hold hearmgs and make determi-
nations upon its owni-motion to the same extent, and in every instance, in

“which it may do so upon petition. Upon receiving petitions filed pursuant to
sections 221.061, 221.081, 221121, subdivision {, 221451, 221.296, and
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221.55, the board shall give notice of the filing of the petition to representa-
tives of associations or other interested groups or persons who have regis-
tered their names with the board for that purpose and to whomever the board
deems 10 be interested in the petition. The board may grant or deny the
request of the petition 30 days after notice of the filing has been fully given. If
the board receives a written objection and notice of intent to appear at a
hearing to object to the petition from any person within 20 days of the rotice
having been fully given, the request of the petition shall be granted or denied
only after a contested case hearing has been conducted on the petition,
unless the objection is withdrawn prior to the hearing. The board may elect
to hold a contested case hearing If no objections 10 the petition are received.
If a timely objection is not received, or if received and withdrawn, and the
request of the petition is denied without hearing, the petitioner may request
within 30 days of receiving the notice of denial, and shall be gramed a
contested case hearing on the pem:on

Sec. 2. Minnesota Statutes 1984 sec[ion 216A.05, subdivision 5, is
amended to read: S .

Subd. 5. [HEARINGS UPON PETITIONS.] With respect to those matters
within its jurisdiction the commission shall receive, hear and determine all
petitions filed with it in accordance with the rules of practice and procedure
promulgated by the commission, and may investigate, hold hearings and
make determinations upon its own motion to the same extent, and in every
instance, in which it may do so upon petition. Hpeﬂ recetving petitions fited
pursuant to seetions 221064 221081 221421 subdivision + 220454
Mé—aﬂd%}!éé—ﬁheeemmﬁaeﬁshaﬂgweﬂe&eeeﬁﬁeﬁﬁiﬂgefehe
petition to representatives of assoeiations or other interested groups of per-
purpose and o whemever he deems to be interested in the petition: The
comtission may grant of deny the request of the petition 30 days after notice
of the filing has been fully given- H the commission receives a written
ebjection and & notice of intent to pppear at a hearing to objeet o the petition
from sRy person within 20 days of the notice having been fully given; the
request of the petition shall be granted or denied only after a contested case
hearing hes been conduected on the petitions unless the objeetion is withdrawn
prior to the hearing: The commission muy elect to hold a contested case
hearing if no objections to the petition are received- If a tunely objection is
Aot reeeived; or f received and withdrawi: and the request of the petitien is
denied without hearing; the petitioner may request within 30 days of receiv-
ing the notice of denial; and shall be pranted: a contested case hearing on the

Sec. 3. Minnesota Statutes 1985 Supplement, sectlon 219.47, subd1v1510n
1, is amended to read:

Subdivision 1. [IPERMANENT.] The board, upon application made after
a thorough investigation end hearing in any partienlar ease, may permit a
COMMON carrier, person, or corporation to Wthh sections 219.45 to 219.53
apply, to erect an overhead or side obstruction closer to the track than pro-
vided for in section 219.46, to construct track at less clearance than provided
for in section 219.46, and to reconstruct and maintain them when in .the
Judgment of the commissioner compliance with the clearance prescribed in
section 219.46 is unreasonable or unnecessary or the erection or construction
of the overhead or-side obstruction or tracks or the reconstruction and main-
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tenance of them at less clearance than provided in section 219.46 will not
create a condition unduly hazardous to the employees of that common car-
rier, person, or corporation. Before taking final action on the application, the
board need conduct only those hearings or other proceedings as it finds
necessary for the resolution of the material issues raised by the
application.’’ .

Page 3, after line'28, insert:

“*Sec. 7. Minnesota Statutes 1984, section 221.291, subdivision 3, is
amended to read: o :

Subd. 3. [TRANSPORTATION OF HAZARDOUS MATERIALS.] A
person who ships, transports, or offers for transportation hazardous waste or
hazardous material in violation of a provision of this chapter or a rule or arder
of the commissioner or board adopted or issued under this chapter which
specifically applies to the transportation of hazardous material or hazardous
waste is guilty of a misdemeanor and upon conviction shal may be fined net
less ther up ro the maximum fine which may be imposed for a misdemeanor
for each violation.” '

Renumber the sections in sequence
Amend the title as follows:

Page 1, line 2, after the second semicolon, insert ‘*clarifying procedures in
certain contested matters brought before the transportation regulation board;
permitting the transportation regulation board to grant clearance variances
without evidentiary hearings in certain cases;”

Page 1, line 6, after the semicolon, insert ‘‘providing a maximum fine for
motor carrier violations involving transportation of hazardous materials;”’

Page 1, line 7, delete *‘section’ and insert *‘sections 174A.02, subdivi-
sion 4; 216A. 05, subdivision 5;”” and before ‘‘Minnesota’’ insert **221.291,
subdivision 3;”’ .

 Page I, line 8, after “‘sections’’ insert **219.47, subdivision 1;”’

And when so amended the bill do pass. Amendments adopted. Report
adopted. N )

Mr. Pehler from the Committee on Education, to which was referred

S.F. No. 1861: A bill for an act relating to education; appropriating money
to the department of education for grants to the Little Crow Regional
Tele-Network.

- Reports the same back with the recommendation that the bill do pass and
be re-referred to the Committee on Finance. Repori adopted. -

Mr. Merriam from the Committee on Agriculture' and Natural Resources,
to which was referred

~ S.F. No. 2099: A bill for an act relating to taxation; gasoline; abolishing

the credit for agricultural alcohol gasoline; repealing Minnesota Statutes
1985 Supplement, sections 296,01, subdivision 24; and 296.022, subdivi-
sions 7 and 8.

Reports the same back with the recommendation that the bill be re-referred
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- to the Committee on Taxes and Tax Laws without recommendation. Report
adopted.

' Ms. Berglin from the Committee on Health and Human Services, to which
was re-referred '

S.F. No. 912: A bill for an act relating to human services; providing state
hospital revolving fund for chemical dependency; creating a consolidated
fund for payment of chemical dependency treatment; appropriating money to
counties for treatment; providing for client eligibility, vendor eligibility, and
state collections; providing for American Indian special funding; removing
chemical dependency treatment from medical assistance, general assistance
medical care, and general assistance funding; amending Minnesota Statutes
1984, sections. 246.04; 246.18; 246.23; 246.50, by adding a subdivision;
246.51, subdivision 1; 246.54; 256B.02, subdivision 8; 256B.70; and
256D.03, subdivision 4; proposing coding for new law in-Minnesota - Stat-
" utes, chapter 246; and- proposing coding for new law ‘as Minnesota Statutes,
chapter 254B. - . ’

* Reports the same back with the recommendation that the bill be amended
as follows: ‘ .

Delete everything after the enacting clause and insert: _
“*Section 1. Minnesota Statutes 1984, section 246.04, is amended to read:
246.04 [ROOKS AND ACCOUNTS. ]

The commissioner of human services shall keep at his office a proper and
complete system of books and accounts with each institution, showing every
expenditure authorized and made therefor, Such books shall contain a sepa-
rate account of ecach extraordinary or special appropriation made by the leg-
islature, with every item of expenditure theretrom. The commissioner shall
maintain a separate fund for all chemical dependency appropriations that
will provide for an ascertainable review of receipts and expenditures under
section 24618, subdivision 2. :

Sec. 2. Minnesota Stalutés 1984, section 246.18, is amended to read:
246.18 [DISPOSAL OF FUNDS. |

Subdivision 1. |GENERALLY.] Except as provided ‘in subdivision 2,
every officer and employee of the several institutions under the jurisdiction
of the commissioner of human services shall pay to the accounting officer
thereof any funds in his hands belonging to the institution. Every accounting
officer, at the close of each month or oftener, shall forward to the commis-
stoner of human services a statement of the amount and sources of all moneys
received. On receipt of such statement, the commissioner shall transmit the
same to the commissioner of finance, who shall deliver to the state treasurer a
draft upon the accounting officer for the same specifying the funds to which it
is to be credited. Upon payment of such draft, the amount shall be so
credited. R ' :

Subd. 2. [CHEMICAL DEPENDENCY FUND.| Money received by a
chemical dependency treatment facility operated by a hospital Or . nursing
home under the jurisdiction of the commissioner of human services must be
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deposited in the state treasury and credited to a chemical dependency fund.
Money in the chemical dependency fund is appropriared to the commissioner
to operate chemical dependency programs.

Subd. 3. [CHEMICAL DEPENDENCY ACCOUNTS.] The commis-
sioner of finance shall provide accounting procedures for separate interest
bearing chemical dependency accounts within the chemical dependency fund
Jor each state facility providing chemical dependency services thar will allow
money to be readily available to finance chemical dependency programs.
After June 30, 1992, the commissioner must not allocate money to a state
facility for chemical dependency programs in excess of the amount of
deposits of money received by the facility and deposited in the facility's
chemical dependency account without the approval of the governor after
consultation with the legislative advisory commission, except that before
June 30, 1992, the commissioner may ransfer or supplement funds in
chemical dependency accounts to cover any révenue shortfall in a particular
_State hospital chemical dependency program. Twenty percent of the money
in the chemical dependency fund that was reappropriated from the state
- hospital account must be transferred to the state hospitals’ chemical depen-
dency accounts on a pro rata basis as an advance payment for chemical
dependency services 1o be delivered under sections 8 to 16.

Sec. 3. Minnesota Statutes 1985 Supplement, section 246.23, is amended
to read:

246.23 [PERSONS ADMISSIBLE TO STATE HOSPITALS. ]

No person who has not a settlement in a county, as defined in section
256D.18, shall be admitted to a state hospital for persons with mental illness,
mental retardation, or chemical dependency, except that the commissioner of
human services may authorize admission thereto when the residence cannot
be ascertained, or when the circumstances in his judgment make it advisable.
Except for emergency admissions under sections 253B.05 and 253B.11, or
when authorized by the commissioner, a chemical dependency program
must not admit @ chemically dependent person unless the cost of services will
be paid for by private money or nongovernmental third-party payments, the
person has been placed by a county or a federally recognized tribal unit that
is responsible for payment, or the hospital obtains approval of the admission
from the county financially responsible for the person. The commissioner
shall maintain and enhance cooperative and eﬁective relationships berween
counties and state hospitals and between the various state hospital chemical
dependency programs. In carrying out this responsibility the commissioner
shall maintain a regionally based system of chemical dependency programs.

. When application is made to a judge of probate for admission to any of the
state hospitals above named for admission thereto, if he finds that the person
for whom application is made has not such residence, or that his residence
cannot be ascertained, he shall so report to the commissioner; and he may
recommend that such person be admitted notwithstanding, giving his reasons
therefor. The commissioner of human services shall thereupon investigate
the question of residence and, if he finds that such person has not such resi-
dence and has a legal residence in another state or country, he may cause h1m
to be returned thereto at the expense of this state.

Sec. 4. Minnesotd Statutes 1984, section 246.50, is amended by adding a
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subdivision to read:

Subd. 9. “‘Chemical dependency programs’ means all planned services
for chemically dependent persons provided by the commissioner in a specific
state hospital, the chemical dependency unit operated by the Ah-Gwah-
Ching nursing home, and diagnostic evaluation, prevention, referral, outpa-
tient, or aftercare services developed as part of licensed residential or nonres-.
idential chemical dependency treatment programs. :

Sec. 5. Minnesota Statutes 1984, section 246.51, subdivision 1, is
amended to read:

Subdivision 1. [PROCEDURES.] The commissioner shall make investi-
gation as necessary to determine, and as circumstances require redetermine,
what part of the cost of care, if any, the patient is able to pay. If the patient is
unable to pay the full cost of care the commissioner shall make a determina-
tion as to the ability of th= relatives to pay. The patient or relatives or both
shall provide the commissioner documents and proofs necessary to deter-
mine their ability to. pay. Failure to provide the commissioner with sufficient
information to determine ability to pay may make the patient or relatives,
both, liable for the full per eapita cost of care until the time when sufficient
information is provided. No parent shall be liable for the cost of care given a
patient at a state hospital after the patient has reached the age of 18 years.
The commissioner’'s determination shall be conclusive in any action to
enforce payment of the cost of care unless appealed from as provided in
section 246.55. All money rteceived, except for chemical dependency
receipts, shall be paid to the state treasurer and placed in the general fund of
the state and a separate account kept of it. Responsibility under this section
shall not apply to those relatives having gross earnings of less than $11,000
per year. : - _ o :

Sec. 6. Minnesota Statutes 1985 Supplement, section 246.54, is amended
to read: s :

246.54 [LIABILITY OF COUNTY; REIMBURSEMENTI.]

Except for chemical dependency services provided under sections 8 to 16,
the patient’s or resident’s county shall pay to the state of Minnesota a portion
of the cost of care provided in a state hospital to.a patient or resident legally
settled in that county. A.county’s payment shall be made from the county’s
own sources of revenue and payments shall be paid as follows: payments to
the state from the county shall equal ten percent-of the per capita rate, as
determined by the commissioner, for each day, or the portion thereof, that the
patient or resident spends at a state hospital. If pavments réceived by the state
under sections 246.50 to 246.53 exceed 90 percent of the per capita rate, the
county shall be responsible for paying the state only the remaining amount.
The county shall not be entitled to reimbursement from the patient. or resi-
dent, the patient’s or resident’s estate, or from the patient’s or resident’s
relatives, except as provided in section. 246.53. No such payments shall be

-made for any patient or resident who was last committed prior to July 1,

1947,

Sec.. 7. [246.64] [CHEMICAL DEPENDENCY SERVICE
AGREEMENTS.] - o

Subdivision 1. [CHEMICAL DEPENDENCY RATES.] Notwithstanding
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sections 246.50, subdivision 5; 246,511, and 251.011, the commissioner

shall establish separate rates for each chemical dependency service

operated by the commissioner and may establish separate rates for each
service component within the program by establishing fees for services or

different per diem rates for each separate chemical dependency unit within

the program based on actual costs attributable 10 the service or unit. The
rate must allocate the cost of all anticipared maintenance, treatmen:, and
expenses including depreciation of buildings and equipment, interest paid-on
bonds issued for capital improvements for chemical dependency programs,
reimbursement and other indirect costs related to the operation of chemical
dependency programs other than that paid from the Minnesota state building
Jund, and losses due 1o bad debt. The rate must not include allocations of
chaplaincy, patient advocacy, or quality assurance costs. that are not
required for chemical dependency licensure by the commissioner or certifi-
cation for chemical dependency by the Joint Commission on Accreditation of
Hospitals. Notwithstanding any other law, the commissioner shall treat
these costs as nonhospital depariment expenses. :

Subd. 2. [DEPRECIATION COLLECTIONS.] Beginning July 1, 1987,
depreciation collected under subdivision 1 must be credited 10 the general
Sund and principal and interest on the bonded debt collected under subdivi-
sion 1 must be deposited in the state bond fund.

Subd. 3. [RESPONSIBILITIES OF COMMISSIONER.] The commis-
sioner shall credit all receipts from billings for rates set in subdivision !,
except those credited according to subdivision 2, to the chemical depen-
dency fund. This money must not be used for a hospital activity that is rot a
chemical dependency service or an allocation of expenditures that are
included in the base for computation of the rates under subdivision 1. The
commissioner may expand chemical dependency services so long as expen-
ditures are recovered by patient fees, transfer of funds, or supplementary
appropriations. The commissioner may expand or reduce chemical depen-
dency staff complement as long as expenditures are recovered by patient
fees, transfer of funds, or supplementary appropriations. An increase or-
decrease in chemical dependency staff shall not result in an increase or
decrease in staff in any facility or unit not providing chemical dependency
services. Nowwithstanding chapters 176 and 268, the commissioner shall
provide for the self-insurance of state hospital chemical dependency pro-
grams for the costs of unemployment compensation and workers’ compen-
sation claims. The commissioner shall provide a biennial report 10 the chairs
. of the senate finance subcommittee on health and human services, the house
of representatives health and human services division of appropriations, and
the senate and house of representatives health and human services
commiitees.

Subd. 4. [TRADE SECRET INFORMATION.] Notwithstanding any law

10 the contrary, data concerning matters affecting the competitive position of
- the chemical dependency programs is ‘‘trade secret information’’ for pur-
poses of classification under section 13 .37, subdivision 2. :

Sec. 8. [254B.01] {DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] The definitions in this section apply to
- sections 8 to 20.

S-ubd . 2. [AMERICAN INDIAN.] For purposes of services provided under
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section 16, subdiw"sion 7, "American Indian’’ means. a person who is a
niember of an Indian tribe, and the commissioner shall use the definisions of
“Indian’’ and ‘'Indian tribe’’ and *‘Indian organization’’ provided in Public
Law Number 93-638. For purposes of services provided under. section 16,
subdivision 4, *'American Indian’’ means a resident of federally recognized
tribal lands who is recognized as an'Indian person by the fedem[ly recog-
mzea’ trzbal govermng hody. _ .

Subd. 3. [CHEMICAL DEPENDENCY SERVICES 1 “Chemical depen-
dency services’' means a planned program of care. for the treatmeni of
. chemical dependency or chemical abuse to minimize or prevent further
chemical abuse by the person. Diagnostic, evaluation, prevention, referral,
detoxification, and aftercare services that are nor part of a program of care
licensable as a residential or nonresidential chemical dependency treatment

program are not chemical dep_endency services for purposes of this section.

Subd. 4. [COMMISSIONER | Unless otherwise indicated, ““commis-
sioner”" means the commissioner of human services. :

" Subd. 5. [LOCAL AGENCY.] “Local agency’’ means the agency desig-
nated by a board of county commissioners or a human services board to
make placements and submit state invoices according to sections 8 t0 20.

Subd. 6. [LOCAL MONEY.] *"Local money” means county levies, com-
munity social services block grants, federal social services money, or other
. money that may be spent at county discretion 1o provide chemical depen-
" dency serv:ces eligible for payment accordmg to secnons 810 20.

Sec. [254B 02] [CHEMICAL DEPENDENCY ALLOCATION '
PROCESS] '

_ Subdivision 1. [CHEMICAL DEPENDENCY ‘TREATMENT ALLOCA-
. TION.] The commissioner shall annually divide the money available in the
chemical dependency fund that is not held in reserve by counties from a
previous allocation. Twelve percent of the money must be reserved for
treatment of American Indians by eligible vendors under section 12. The .
remainder, of the money must be allocated among the counties according to
the following formula, using state demographer data and- ozher data SOUrces
determined by the commissioner: :

(a) The coumy non- Indzan and-over age 14 per capita-months of eligibility
for aid to families with dependent children, general assistance, and medical
assistance’ is divided by the total state non-Indian and over age 14 per
capita-months of eligibility to determine the mseload factor for each county.

{b) The average ‘median famt!y income for the previous three years for the
state is divided by the average median family income for the previous thr ee
years for each county to determine the income facmr .

{c) The ron-Indian and over age 14 population of the counry is multiplied
by the sum ‘of the income faa’or and Ihe caseload factor to determme the

adjusrea’ populauon
(d) $15,000 shall be a!l’ocated to each county.

(e) The remammg funds shall be allocated proportional to the coinry
adjmted population.



4488 JOURNAL OF THE SENATE [78TH DAY

Subd. 2. {COUNTY ADJUSTMENT; MAXIMUM ALLOCATION.] The
commissioner shall determine the state money used by each county in fiscal
year 1986, using all state data sources. If available records do not provide
specific chemical dependency expenditures for every county, the commis-
sioner shall determine the amount of state money using estimates based on
avatlable data. In state fiscal year 1988, a county must not be aflocated more
than 150 percent of the state money spent by or on behalf of the county for
chemical dependency treatment services eligible for payment under section
12. The allocation maximums must be increased by 25 percent each year.
After fiscal year 1992, there must be no allocation maximum. The commis-
sioner shall reallocate the excess over the maximum to counties allocated
less than the fiscal vear 1986 state money, using the following process:

(a) The allocation is divided by 1985 state expend:mres to determine pér-
centage of prior expenditure, and counties are ranked by percentage of prior
expenditure. . ‘

(b) The allocation of the lowest ranked county is raised to the same per-
centage of prior expenditure as the second lowest ranked county. The allo-
cation of these two counties is then raised to the percentage of prior expen-
ditures of the third lowest ranked county.

{c) The operations under paragraph (b} are repeated with each county bj:
ranking until the money in excess of the allocation maximum has been
allocated.

Subd. 3. [RESERVE ACCOUNT.] The commissioner shall allocate
money from the reserve account to counties that, during the current fiscal
year, have met or exceeded the base level of expenditures for eligible chem-
ical dependency services from local money. The commissioner shall estab-
lish the base level for fiscal year 1988 as the amount of local money used for
eligible services in calendar year 1986 In later years, the base level must be
increased in the same proportion as state appropriations to implement sec-
tions 8 to 20 are increased. The base level must not be decreased if appro-
priations are decreased in later years. The local match rate for the reserve
account is the same rate as applied to the initial allocation. Reserve account
payments must hot be included when calculatmg the county adjustments
made according to subdivision 2.

Subd. 4. [ALLOCATION SPENDING LIMITS.] Money allocated
according to subdivision | and section 16, subdivision 4, is available for
payments for up to two years. The commissioner shall deduct payments from
the most recent year allocation in which money Is available. Allocations
under this section that are not used within two years must be reallocated to
the reserve account for payments under subdivision 3. Allocations under
section 10, subdivision 4, that are not used within two years mist be reallo-
cated for payments under section 16, subdivision 5.

Subd. 5. [ADMINISTRATIVE ADJUSTMENT.] The commissioner may
make payments to local agencies frommoney allocated under this section to sup-
port administrative activities under sections 10 and 11. The administra-
tive payment_must not exceed five percent of the first $50,000, four percent
of the next $50,000, and three percent of the remaining county allocation and
must not be paid if the level of expenditures indicates that the allocation for
the year will be exhausted by payments for services from the allocation.
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Twenty-five percent of the administrative allowance shall be advanced at the
beginning of each year and remaining payments must be made under this .

. section at the end of each quarter from any unspent allocation for that year.

‘Sec. 100 [254B.03] [RESPONSIBILITY TO PROVIDE CHEMICAL

" DEPENDENCY TREATMENT ] .

. Subdivision 1. [LOCAL AGENCY DUTIES.] (a) Every local agency
shall provide chemical dependency services to persons residing within its
jurisdiction who meet criteria- established by the commissioner for place-
ment in-a chemical dependency residential or nowresidential treatment

- service. Chemical dependency money must be administered by the local

" agencies ‘according to law and rules adopted by the commissioner under =

- sections 14.01 10 14.69. .~

(b In order to contain costs, the county board shall, with the approval of
" the commissiorier of human' services, select. eligible vendors of chemical
dependency services 'who can provide - économical care. Unless the local

" agency is a Social services department directly administered by a county or
human services board, the local agency shall not be an eligible vendor under
section 12. The commissioner may-approve proposals from county boards to

. provide services in an economical manner or to conirol utilization, with

safeguards to ensure that necessary services are provided. If a county

_ implements a demonsiration or experimental medical services funding plan,
the commissionier shall transfer the money as appropriate.

. Subd. 2. [CHEMICAL DEPENDENCY SERVICES:] (a) Payment from
ikie chemical dependency fund is limited to payments for services other than
detoxification "that, if located ouiside of federally recognized .tribal lands,
would be required to be licensed by the commissioner as a residential or
nonresidential treatment program under sections 245.781 1o 245.812. Hos-
pitals may-apply for -and receive licenses to be eligible vendors, norwith-
standing _the- provisions of section 245.791. Vendors receiving payments
from the chemical dependency fund must not require copayment from a
recipient of bénefits for services provided under this subdivision.

(b) A county may, from its own resources, provide chemical dependency .

- services for which state paymenis are not made.

. (¢) The commissioner shall coordinate chemical dependency services and
deterntine whether there is’'a need for any proposed expansion of chemical
_dependency treatment services. The commissioner-shall deny vendor cer-
tification to any provider that has not received prior approval from the com-
_missioner for the creation of new programsior the expansion of existing
program. capacity. The commissioner shall consider the provider’s capacity

_ to obtain clients from owsside. the state based on plans, agreements, and
previous utilization history, when-determining the need for' new treatment
services. - - : : S R

Subd. 3. [LOCAL AGENCIES TO PAY. STATE FOR COUNTY
SHARE.] Local agencies shall submir invoices to the state on forms supplied
by the commissioner and according to procedures established by the com-
missioner. Local agencies shall pay the state for the county share of the .
invoiced services. R e :

. Subd. 4. ‘[D'IVISI:(.)-N OF COSTS.] The county shall, out of local money, | -
reimburse the state for 15 percent of the cost of chemical dependency serv-
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ices costs paid by the state under this section. Caunnes may use the mdzgent

hospitalization levy for treatment and hospital payments made under this
section. Fifteen percent of any state collections from private or third- -party
pay must be distributed to the county that paid. for the treatment under this

section. If all funds allocated according to section 9 are exhausted by a-

county and the county has met or exceeded the base level of expenditures -~

under section 9, subdivision 3, the county shall reimburse the siate for 15
percent of the costs paid by the state under this section. The' commissioner
may refuse to pay state funds for services to persons not eligible under sec-
tion 11, subdivision 1, if the commissioner determines. that funds will other-
wise not be available for persons who are entnled to chemzcal dependency

‘ fund services. . : : :

~ Subd. 5. [RULES; APPEAL.] The commissioner shall adopt rules as..;
necessary to implement sections 8 to 20. The commissioner shall establish an

appeals process for use by vendors or recipients when services. certified by

the county are disputed. The commissioner may adopr rules and standards
for the appeal process to assure: adequate redress for persons referred 0
inappropriate services. ' _ . ‘

Subd. 6. [PILOT PROJECTS ] The commtsszoner may rransfer funds for .
chemical dependency services from the general fund appropriations for the
general assistance, general assistance medical care, and medical assistance
programs for pilot projects to design and test procedures needed 1o imple-,
ment this legislation. The commissioner shall exempt Sfunds from_these

sources that-are used in-pilof projects from relevant provisions of state laws -

_and rules governing the use of these funds. The commissioner may make
granis and consracis for this purpose, and the provisions of chapter 14 shall
not apply to the procedures and crtterta used to zmp!emen! pilot projects.

Subd. 7. [COMMISSIONER REVIEW COMPLAINTS] The commis-
sioner shall:

(1) prowde rrammg and assistance 10 counties on procedures for proc-
essmg placements and maktng paymems A

(2) visit fac:[tttes and review records as necessary to derermme comph-
ance with procedures established by law and rule; -

{3) take complamts from vendors and recipients and znvesngate county
placement activities as needed io- a'elermme comphance wr!h law and rule.

‘Counties and vendors shall make regular reports as required by the com-_
missioner to facilitate commissioner review.

Subd 8. [REPORT TO LEGISLATURE ] The commissioner shall report
" to the legislature edch biennium beginning in 1989 on chemical dependency

services provided and expenditures made, and shall make recommendanons
regardzng Sunding levels and new legtslazron . \

- Sec. 11. [254B.04] [ELIGIBILITY FOR CHEMICAL DEPENDENCY
' FUND SERVICES 1

" Subdivision I, [ELIGlBlLlTY ] Person5 ehgtble Jor beneﬁts under sections
256D.01 to 256D 21 and persons eligible for federal health care benefits under
section 256B.06 are. ennt[ed to chemical dependency fnna’ services.
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Subd. 2. [AMOUNT OF CONTRIBUTION.] The commissioner shall
adopt a sliding fee scale 10 determine the amount of contribution to’be
required from persons whose income and nonexempt property are greater
than the standard of assistance under sections 256B.06 and 256D.01 to
256D.21. The commissioner may adopt an existing fee scale. from another
_ - assistance program or from the state facilities by publication in the state

“register. Theé fee scale must not provide assistance 1o persons whose income
is more than 115 percent of the state median income. Paymenis of liabilities
under this section are medical expenses for purposes of determining spend-
down under sections 256B.06 and 256D 01 10 256D .21. - -

" Sec. 12, [254B.05] [VENDOR ELIGIBILITY ]

_ Progrdms licensed by the commissioner are eligible vendors. Hospi[ais
may apply for and receive licenses to be eligible vendors, notwithstanding

\ the provisions of section 245.791 American Indian programs that, if located . .
- outside of federally recognized tribal lands, would be required to be licensed

to provide chemical dependency primary treatment, extended care, transi-.
tional residence,. or. oulpatient treatment. services, are eligible vendors.
Detoxification programs are not eligible vendors. Programs that, if located
- outside of federally recognized tribal lands, would not be licensed as a
chemical dependency residential or nonresidential treatment program under
sections 245,781 to 245 812 are not eligible vendors. To be eligible for pay-
“ment ‘under the Consolidated Chemical Dependency Treatment Fund, a
vendor must participaie in the Drug and Alcohol Abuse Normative Evalua-
tion System or a comparable system determined by the commissioner.

 Sec. 13: [254B.06] [REIMBURSEMENT; PAYMENT; DENIAL.|

Subdivision 1. [STATE COLLECTIONS.] The commissioner is respotisi-
ble for all collections from persons determined to be partially responsible for
the cost of care of an eligible person receiving services under sections 8 to
" 20. The commissioner may collect” all third-party pavnients for chemical

dependency services provided under sections 8-to 20, including. private
insurance and federal medicaid and medicare financial® participation. The
- commissioner shall deposit in the general fund a percentage of collections. to
pay for the cost of billing and collections. The remaining receipts must be
“deposited in the chemical dependency fund. ' o :

- Subd. 2. [ALLOCATION: OF COLLECTIONS.] The commissioner shall
allocate all federal financial participation collections 1o the reserve fund
under section 9, subdivision 3. The commissioner shall retain 85 percent of
patient payments and third-party payments and allocate the collections to the
treatment allocation for the county that is financially responsible for the
person. Fifteen percent of patient and third-party payments must be paid to
the county financially responsible for the patient. Collections for patient
payment and third-party payment for services provided under section 16
shall be allocated to the allocation of the tribal unit which placed the person.
Collections of federal financial -participation for services provided under
section 16 shall be allocated to the tribal reserve account under section 16,
" subdivision 5. ' ) ' ‘

Subd. 3. [PAYMENT; DENIAL'Q] The commissioner shall pav eligible
vendors for placements made. by local-agencies under section 10, subdivision
1, and placements by tribal designated agencies according 1o section 16. The'
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commissioner may reduce -or deny payment of the state share when services
are not provided according 1o the placement criteria established by -the
commissioner. The commissioner may pay for all or a portion of improper
county chemical dependency placements and bill the county for the entire
payment made when the p!acement d:d not mmp[y with cntena established
by the commissioner. :

- Sec. 14 [254B 07} [TH[RD PARTY LIAB]LITY ]

The 'state agency prows:on and payment of, or habu':ty for chemxcal
dependency medical care is the same as in section 2568 .042.

Sec. 15. [254B.08) [FEDERAL WAIVERS 1

The commissioner shall apply for any federal waivers necessary to
secure, to the extent allowed by law, federal financial participation for the
° provision of services to persons who need chemical dependericy services.
The commissioner may seek amendments to the waivers or apply for addi- .~
tional waivers to contain costs. The commissioner shall ensure thdt payment
for the cost of providing chemical dependency services under the federal
waiver plan does not exceed the cost of chemical dependency services that_
would have been provided wnhout the waivered services.

Sec. 16. [254B.09] [INDIAN . RESERVATION ALLOCAT]ON OF
CHEMICAL DEPENDENCY FUND |

Subdivision 1. [AMERICAN INDIAN CHEMICAL DEPENDENCY
ACCOUNT.] The commissioner shall pay eligible vendors for chemical
dependency services to American Indians on the same basis as other pay-
ments, except that no local match is required when an invoice is submitied by
the governing authority of a federally recognized American Indian tribal
body on behalf of a current resident -of the reservation under this section.

~ Subd. 2. [AMERICAN INDIAN AGREEMENTS.] The. commissioner -
may enter into agreements with federally recognized tribal units to pay for
chemical dependency treatment services provided under sections 8 1o 20
The agreements must require.the governing body of the tribal unit to fnlﬁl! all
county responszbalmes regarding the form. and manner of invoicing, and
provide that only invoices for eligible vendors according to section 12 will be.
included in invoices sént to the commissioner for paymenr to the extent that
money allocated under subdzvmon 3-is used. ,

) Subd 3. [TRIBAL NONPARTICIPATION 1If a federailv recogmzed

tribal governing body has not entered into an agreement under subdivision 2
" or cancels the agreement, money must be reallocated to the dccount estab-

lished by subdivision 5. .

Subd. 4. [TRIBAL ALLOCAT]ON ] Forty-iwo and one- half perc‘em of
" the American Indian chemical dependency account must be allocated to the
‘ federal!y recognized Ameérican Indian tribal governing bodies that have
entered into an agreement under subdivision 2 as follows: $10,000 must be
allocated to each governing body and the remainder must be allocated in
direct proportion to the population of the reservation according 1o the most
recently available esiimates from the federal Bureau of Indian Affairs.

Subd. 5. [TRIBAL RESERVE ACCOUNT.] The -commi{vsioner shall
reserve 7.5 .percent of the American Indian chemical dependency account.
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The resérve must be allocated to those tribal units that have used all money
allocated under subdivision 4 according to agreements made under subdivi-
sion 2. An American Indian tribal governing body may receive not more than -
30 percent of the reserve account in a year. Money must be allocated as
invoices are received.

Suba’ 6 [AMERICAN INDIAN TRIBAL PLACEMENTS ] After enter-
ing into an agreement under subdivision 2, the governing authority of each
reservation may submit invoices to the state for the cost of providing chemi-
cal dependency services to residents of the reservation acecording to the
placement regulations governing county placements, except that local march
_requirements are waived. The governing body may. deszgnate an agency 1o
act.on:its behalf to provrde Placement services and manage invoices by writ-
ten notice to the conmissioner and evidence of agreement by the agency
designated. . .

- Subd. 7. [NONRESER_VATION INDIAN ACCOUNT.] Fifty percent of
the American Indian chemical dependency allocalion must be held in reserve
by the commissioner in an account for treatment of Indians not residing on
lands of a reservation receiving money urider subdivision 4. This money must
be used to pay for services certified by county invoice to have been provided
to an American Indian eligible recipient. Money allocated under this sub-

division may be used for payments on behalf of American Indian county .

residents only if, in addition to other p!acemem standards, the -county cer-
tifies that the placement was. appropraare to the cultural orientation of the
client. . ’

Sec. 17. Minnesota Statutes 1985 Supplement secnon 256B 02, subdivi-
sion 8, is amended to read: .

Subd. 8. [MED]CAL ASSISTANCE;. MEDICAL -CARE.] “‘Medical
assistance’’ or ‘‘medical care’’ means paymént of part or-all of the cost of the
following- care and services for eligible individuals whose income and
- fesources are insufficient to meet all of this cost:’ :

(1) Inpatient hospital services. A second medical opinion is required prior
to reimbursement for elective surgeries. The commissioner shall publish in
the State Register a proposed list of elective surgeries that require a second
‘medical opinion prior to reimbursement. The list is not subject to the
requirements of sections 14.01 to 14.70. The commissioner’'s decision
whether a second medical opinion is required, made in accordance with rules.
governirig that decision, is not subject to administrative appel;

" (2) Skilled nursing home services and services of intermediate care facili-
ties, including training and habilitation services, as defined in section
256B.50, subdivision 1, for persons with mental retardation or related con-
ditions who are reSLdlng in intermediate care facilities for persons with men- "
* tal retardation or related conditions. Medical assistance must not be used to
pay the costs of nursmg care prov;ded toa panent in a swing bed as defined in
section 144 562 .

3) Phy51c1ans serv‘ices;
(4) Outpatient hospital or nonprofit community health clinic services -or

physician-directed clinic services. The physician-directed clinic staff shall
~ Include at least two physicians, one of whom is on the premises whenever the



- 4494 " JOURNAL OF THE SENATE [78TH DAY

~ clinic is open, and all services shall be provided under the direct supervision
of the:physician who is on the premises. Hospital outpatient departments are
subject to the same. limitations and reimbursements as other enrolled vendors
for all services, except initial triage, emergency services, and serviees not
provided or immediately available in clinics, physicians’ offices, or by other
enrolled providers. ‘Emergency services” means those medical services
required for the immediate diagnosis and treatment of medical conditions
that, if not immediately diagnosed and treated, could lead to serious physical
or mental disability or death or are necessary to alleviate severe pain. Neither
the hospital, its employees, nor any physician or dentist, shall be liable in any
action arising out of a determination not to render emergency services or care
if reasonable care is exercised in determining the condition of the person, or’
in-determining the appropriateness of the facilities, or the qualifications and
availability of personnel to rendér these services consistent with this section;

(5) Community mental health center services, as defined in rules adopted
by the commissioner pursuant to section 256B.04, subdivision 2, and pro-
vided by a community mental health center as defined in section 245.62,
subdivision 2; ‘ T

{6) Home health'c'érerservicés;'

(N Private duty nursinrgr services; .

(8) Physical therapy and related services;

(9) Dental services, excluding cast metal restorations;
(10) Laboratory and X-rg‘y services;

(L1) The following if prescribed by a licensed practitioner: drugs, eye-
glasses, dentures, and prosthetic devices. The commussioner shall designate
a formulary committee which shall advise theé commissioner on the names of
drugs for which payment shall be made, recommend a system for reimburs-,
ing providers on a set fee or charge basis rather than the present system, and
develop methods encouraging use of generic drugs when they are less
expensive and equally effective as trademark drugs. The commissioner shall
appoint' the formulary committee members-no later than 30 days following
“July 1, 1981. The formulary committee shall consist of nine members, four
of whom shall be physicians who are not employed by the department of
human services, and a majority of whosé practice is tor persons paying pri-
_ vately or through health insurance, three of whom shall be pharmacists who
are not employed by the department of human services, and a majority of
‘whose practice is for persons paying privately or through health insurance, a
consumer representative, and.a nursing home representative. Committee
members shall serve two year terms and shall-serve without compensation,
The commissioner may establish a drug formulary. [ts establishment and
publication shall not be subject to the requirements of the administrative
procedure act, but the formulary committee shall review and comment on the
formulary contents. Prior authorization may be required by the commis-

sioner, with the consent. of the drug formulary committee, before certain

formulary drugs are eligible for payment. The formulary shall not include:
drugs.or products for which there is no federal funding; over the counter
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drugs, except for antacids, acetaminophen, - family planning  products,
aspirin, insulin, prenatal vitamins, and vitamins for children under the age-of -
" seven; or any other over the counter drug identified by the commissioner, in
"consultation with ‘the appropriate professional consultants under contract
with-or émployed by the state agency, as necessary, approptiate and cost

~ _ effective for the treatment of certain specified chronic diseases, conditions o1

- disorders, and this determination shall not be subject to the requirements of -
chapter 14, the administrative procedure act; nutritional products, ‘except for
those products needed for treatment of phenylketonuria, hypetlysinemia,
maple syrup urine disease, a combiried allergy to human milk, cow milk, and
soy formula, or any other childhood or adult diseases, conditions, or -dis-
. orders identified by the commissioner as requiring a similarly necessary
" nutritional product; -anorectics; and drugs for which medical value has not
‘been established. Separate payment shall not be made for nutritional prod-
ucts for residents of long-term care facilities; paymient for dietary require-
ments is a component of the per-diem rate paid to these facilities. Payment to
drug vendors shall not be modified before the formulary is established except
that the commissioner shall not permit payment for.any drugs which may not
by law be included in the formulary, and his determination shall not be sub-
ject to chapter 14, the administrative procedure act, The commissioner shall |
publish conditions for prohibiting payment for specific drugs after consider-
ing the formulary committee’s recommendations. '

The basis for determining the .amount of payment.shall be the actual
“acquisition costs of the drugs plus afixed dispensing fee established by the
commissioner. Actual acquisition cost incCludes quantity and other special’
discounts except time and cash discounts. Establishment.of this fee shall not
be subject to the requirements of the administrative procedure act, Whenever .
a generically equivalent prodtict is available, payment shall be on the basis of
_-the actual acquisition cost of the generic drug, unless the prescriber specifi-
cally indicates ‘‘dispense as written’” on the prescription as required by sec-
tion.151.21, subdivision 2. e B '

.‘ Notwithstanclirig the above prdvisions,- imp-léméritatiqn of any chénge in
the fixed dispensing fee which has not been subject to the administrative
_ procedure act shall be limited to not more than 180 days, unless, during that

" tme, the commissioner shall have initiated rulemaking through the adminis-

trative procedure. act;
(12) Diagnostic, screening, and preventive services; . -

. (13) Health care prepayment plan premiurns-and insurance premiums if -
" paid directly to-a vendor and supplementary medical insurance benefits under
Title XVIII of the Social Security Act; ' '

(14) Abortion services, l:'>_ut.only if one of the following conditions is met:

(a). The abortion is a medical necessity. '*Medical ‘necessity”” means (1)
the signed written statément of two physicians: indicating the abortion is
medically necessary to prevent the death of the mother, and (2) the -patient
has given her consent. to the abortion in writing unless the patient is: phys-
ically or legally incapable of providing informed consent to the procedure, in
which case consent will be given as otherwise provided by law; o

(b The pregnancy is the. result of érimiﬁa-! sexual conduct as defined in .
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section 609.342, clauses (c), (d), (e)(i), and (f), and the incident is reported
within 48 hours after the incident occurs to a valid law enforcement agency
for investigation, unless the victim is physically unable to report the criminal
sexual conduct, in which case the report shall be made within 48 hours after’
the victim becomes physically able to report the criminal sexual conduct; or

(c) The pregnancy is the result of incest, but only if the incident and rela- )
tive are reported to a valid law enforcement agency for investigation prier to
_the abortion; o . ‘ .

(15) Transportation costs incurred solely for obtaining emergency medical
care or transportation costs incurred by nonambulatory persons in obtaining
emergency or nonemergency medical care when paid directly to an ambu- -
lance company, common carrier, or other recognized providers of transpor-
tation services. For the purpose of this clause, a person who is incapable of
transport by taxicab or bus shall be considered to be nonambulatory; -

(16) To the extent authorized by rule of the state agency, costs of bus or
taxicab transportation incurred by any ambulatory eligible person for obtain-
ing nonemergency medical care; - "

(17) Personal care attendant services provided by an individual, not a rel-
ative, who is qualified to provide the services, where the services are pre-
scribed by a physician in accordance with a plan of treatment and are super-
vised by a registered nurse. Payments to personal care attendants shall be.
adjusted annually to reflect changes in the cost of living or of providing
services by the average annual adjustment granted to vendors such as nursing
homes and home health agencies; and : L

_(18) Any other medical or remedial care licensed and recognized under
state law unless otherwise prohibited by law, except licensed chemical
dependency treatment ‘programs- or primary treatment or extended care
treatment units in hospitals that are covered under sections 8 to 20. The
commissioner shall include chemical dependency services in the state medi-
cal assistance plan_for- federal reporting purposes, but payment .must be
made under sections 8 1o 20, R ‘ :

Sec. 18. Minnesota Staﬁntes 1984, sec‘:tiori 256BA.70, is émended to read:
| 256B.70 [DEMONSTRATION PROJECT WAIVER.] '

- Each hospital that participates as a:provider in a demonstration project,
established by the commissicner of human services to deliver medical assis-
‘tance, or chemical dependency $ervices on a prepaid, capitation basis, is
. exempt from the prospective payment systém for inpatient hospital service
during the period of its participation in that project. '

Sec. 19. Minnesota Statutes 1985 Supplement, section 256[.)‘03, subdivi-
sion 4, is amended to read: - : : . . E

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SERVICES.] (a).
Reimbursement under the general assistance medical care program shall be
limited to the following categories of service: inpatient hospital care, outpa-
~ tient hospital care, services provided by medicare certifted rehabilitation
- agencies, prescription drugs, equipment necessary to administer insulin' and
diagnostic supplies and equipment for diabetics to monitor blood sugar level,
-eyeglasses and eye examinatioris provided by a physician or optometrist,
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- heanng aids, prosthetrc dev1ces laboratory and X -ray: services, physrcran 5 "
services, medical transportation, chiropractic-services as covered under the
medical assistance program, podiatric services; and dental care. In addition,

" payments of state aid shall be made for day treatment services. provided by a.

mental -health center established undersections 245.61 to 245.69, subdivi-
sion 1, and funded through chapter:256E and for prescribed medwatrons for
persons who- have been diagnosed as mentally 1l] as necessary to prevent'
more restrictive lnstrtutronahzauon _

. (b In order to contam costs, the commissioner of human services shall
select vendors of medical care who can provide the most economical care
consistent with high medical standards. and- shall where possible contract.
with organizations on a prepaid capitation basis to provide these services.
The commissioner. shall consider proposals by counties and vendors for pre-
paid health plans, competitive bidding programs, block grants, or other ven-
dor payment mechanisms designed to provide services in-an economical
-manner or to control utilization, with safeguards to ensure that necessary
services are provided. Before implementing prepaid programs in ceunties
with a county operated or affiliated- public teaching hospital ‘or a hospital or
clinic operated by the University of Minnesota, the commissioner shall con-
sider the risks the prepaid program creates for the hospital and allow the
county or hospital the opportunity to participate in the program in a manner
‘that reflects the risk of adverse selection and the nature of the. patients served
by the hospital, provided.the terms.of participation in the program are com-
petitive with the terms. of other participants considering the nature of the
population served. Payment for services provided pursuant to. this subdivi-
sion shall be as provided to medical assistance vendors of these services'
under section 256B.02, subdivision 8. The rates payable under this section
must be calculated accordmg to section 256, 966 subdlvrsron 2 -

(c) The commissioner of human service,s may reduce payments provided

under sections 256D.01 to 256D.21 and 261.23 in order to remain within the .

amount appropnated for general ass1stance med1cal care, within the follow-
ing restrictions. : .

For the penod July l 1985 to December 31 1985, reductlons below the
cost per service unit allowable under section 256. 966, are permitted only as
follows: payments for inpatient and outpatient hosprtal care provided in
response. to a primary diagnosis of chemical dependency .or mental iliness
may be reduced no more than 30 percent; payments for all other inpatient
hospital care may be reduced no more than 20 percent.” Reductions below the
payments allowable under general ‘assistarice. medical care for the remaining
general assistance medical care services allowable’ under _this subdlvrsron
may be reduced no more than ten percent :

For the period January 1, 1986 to December 31, 1986, red‘u'ctrons below
the cost per service unit allowable under section 256. 966 are permitted only

. as follows: payments for inpatient and outpatient hospital care provided in

response to-a primary diagnosis of chemical -dependency .or mental illness
may be reduced no more than 20 percent; payments for all other inpatient
hospital care may be reduced no more than 15 percent.. Reductions below the
payments allowable under.general assistance medical care for the remaining
general assistance medical care services allowable under this subdwrsron
may be reduced no more than five percent. | .
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~ For the period January 1, 1987 to June 30 1987, reductions below the cost -
per service unit allowable under section 256.966 are permitted only as fol-
lows: payments for - inpatient and outpatient hospital care provided- in

-response to a primary diagnosis of chemical dependency or mental illness

"may be reduced no more than 15 percent; payments for all other inpatient

hospital care may be reduced no more than ten percent. Reductions below the -
‘payments, allowable under medical assistance for.the remaining general. -

assistance medical care services allowable under this subd1v151on may be
reduced no more than five percent.

There shall be no copayment required of any recnplent of benefits for any
services provided under this subdivision. A hospital receiving a reduced
payment as a result of this section may apply the unpaid balance toward'
satisfaction of the hospital’s bad debts. - .

(cl) Any county may, from its own resources, provide medical 5 payments
. for which state payments are not made ST

(e) Chemzcal dependency services zhat are reimbursed under sect:ons 8 to
20 must not be rezmbursed under - geneml assrstance medrca! care.

Sec 20. anesota Statutes 1984 sectlon 256E 08 subdmsnon 7.

o amended to read:

Subd 7. [COUNTY OF FINANCIAL RESPONS[BILITY 1(a) Except as
described in paragraphs (b) and (c), the county responsible for payment for
community social services is the county in which the recipient of services
resides at the time of application if the applicant is not in a facility described
in section 256B.02, subdivision 2, or has never resided in this state other-than
in such a facility. If the applicant is in a facility described in section 256B.02
and-has previously resided in this state without being in such a facility, then

. the county of financial responsibility is the county in which he or she resided

immediately before entering the facility. The county of financial responsi-
bility does not change as a result of referral or approval of referral for serv-
ices to another county by the county of financial responsibility. Minors are
considered as residing in the county in which their parents or- guardians
reside. When-a minor reaches the age of 18, the county of financial respon-
sibility is the county in which the minor resides. If a person continues in
residential care or treatment after reaching the age of 18, the county which
initiated the treatment is the county of financial responsibility. When there is
a dispute as to the county of financial responsibility, the county providing or
. arranging for services shall pay for them pending final determiriation of the
gounty of residence. Disputes concerning the county of financial responsi-
_ b111ty shall be settled in the manner prescribed in section 256D.18, subdivi-
sion 4. When the county board providing the care or service is not the county
_ of the minor’s legal residence, it has a claim for recovery of costs upon the

county where the minor has reSLdence

(h) The cou-my of financial responsibility -for detoxification services and

chemical dependency emergency admissions is the county where the client is
when the need for services is identified. If the client is a I’CSldeI'lt of a chemi-

cal dependency facﬂlty paragraph (a) applleb

() The county of fmdncnal responsibility for social services for a person.
receiving aid to farm]les with dependent children, general assistance, or
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medical assistance is the county from which that person is receiving the aid -
-or assistance.

Sec. 2I. [APPROPRIAT’IONSJ]

Subdivision 1, [CHEMICAL DEPENDENCY FUND.] The general fund
appropriations for the general assistance, general assistance medical care,
and medical assistance programs are reduced by the amount antributable to
chemical dependency services covered under sections 8 to 16 and this
amount is reappropriated to the commissioner- of hiiman services for transjer
to the chemzcal dependency fund. :

The general,' Jund appropriation for the state hosptral account is reduced by,
“the amount attributable to chemical dependency programs and this amount is
reappropriated to the commissioner of human services for transfer to the
- chemical dependency fund. This amount must be increased by the amount of
salary supplement funds allocated for chemical dependency services for
each bzemrmm o

Notwnhstandmg any orher law $1,050, 000- of rhe federa[ alcohol. and
. 'drug block grant is appropnated to rhe commissioner of human services for
‘ the chemical dependericy fund. -

Subd. 2. [AMERICAN INDIAN GRANTS.] The general fund appropri-
ation for chemical dependency. services granmis for American Indians is
reduced by $640,000 and reappropriated to the commissioner of human
' . verwces Jor transfer to the chemical dependencv services fund.

Sec 22. [EXEMPTION]

Medlca[ assistance. funa’mg Jor all intermediate care fac ilities providing
chemical ‘dependency. services on of before January I, 1986, shall be
exempted from the provisions of sections- 8 1o 20, The commissioner shall
" include in the biennial report required under section 10, subdivision 8. rec-
- ommendations regardmg rhe necessity for commumg this exception bevond

July I, 1989. .

Sec. 23. [SUNSET.]

The new sections and subdwas:ons and amendmems enacted by sections 1
to 22 are repealed July 1, 1987, unless adequate funding is made available 10
meei the cash-flow and capital needs of the state hospital chemical depen-
dency uniis as determined by the commissioner in Comuitanon wnh the chief
. executive officers of those units..

Sec. 24. {EFFECTIVE DATE.]

 Section 10, subdivision 6, and section 15 are effective the day following
 final enactment. Sections | t0.9; 10, subdivisions 1 t0 5, 7, and 8 firold;
and 16 to 23 are effective July 1, 1987." c '

Delete.the title and insert:

““A bill for an act relating to human services; providing state hospital
revolving fund for chemical dependency; creating a consolidated fund for
payment of chemical dependency treatment; appropriating money to counties
- for ‘treatment; providing for client ehglolhly, vendor eligibility, and state

. collections; pr0v1d1ng for American Indian special fundmg, removing c_hem-
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* ical dependency treatment from medical assistance, general assistance med-
ical care, and general assistance funding; amending Minnesota- Statutes
1984, sections 246.04; 246.18; 246.50, by adding a subdivision; 246.51,
subdivision 1; 256B.70; and 256E.08, subdivision 7; amending Minnesota
Statutes 1985 Supplement, sections 246.23; 246.54; 256B.02, subdivision 8;
and 256D.03, subdivision 4; proposing coding for new law in Minnesota
Statutes, chapter 246; and proposing coding for new law as Minnesota Stat-

utes, chapter 254B ” ) . )

And when so amended lhe bl“ do pass. Amendments adopted Report
adopted. ‘
. Mr. Merriam from the Committee on Agrlculture and Natural Rebources .

" to which was referred -

S.F. No. 2173: A bill for an act relating to state lands; -anthorizing
exchange of state property with Minnesota transportation museum property.

Reports the same back with the recommendanon that the bill be arhended

< as fol]ows

x>

Page 1, line 16, after “T}:lé" insert commrmoner may’’ and delete-
“‘must be’’ and insert *‘the property :f the exchange is”’

And when so amended the blll do pass Amendments adopted. Report
adopted. -

Mr. Merriam from the Committee on Agriculture and Natural Resources
to which was referred :

S.F. No. 1745: A bill for an act relatmg io state lands; authorlzmg sale of
Pearl Lake lakeshore parcel in Stearns, county.

Reports the same back with the recommendation that the b111 be amended
as follows: o

“Page 1, line 7, after *94.09,” insert <94.10,"

Page 1, line 9, delete ‘‘declare as surplus’™ and insert **offer’

Page 1, line 10, delete everything after *‘Herges™

Page 1, line 11, delete everything before “before”

And when so amended the bill do pass. Amendments adopted. Report
. adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to -

which was referred

H.E. No. 1886 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File as
follows:

" GENERAL ORDERS  CONSENT CALENDAR CALENDAR
H.F.No. SF.No. HF. No. SFNo. HF No. S:F No.
1886 1955 . - -

Pursuant to Rule 49, the Commitiee on Rules and Administration recom- '
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mends that H.F. No. 1886 be amended as follows .

Delete all the language ‘after the enactmg e]ause of H.F. No. 1886 and
insert the language after the enacting clause of S.F. No. 1955, further, delete
the title of H.F. No. 1886 and insert the title.of S.F. No. 1955

‘And when so amended H.F. No. 1886 will be identical to S.F. No 1955 -
.and further recommends that H.F. No. 1886 be given its second reading and

" substituted for S.F.. No 1955, and that the Senate File be indefinitely

postponed.

Pursuant to Rule 49 thls report was prepared and submitted by the Secre-
tary of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted Report adopted ‘

M. Moe R D from the Committee on Rules and Admtmstrat;on to
which was referred ) ‘

o H F No. 1850 for companson with compamon Senate File, reports the -
.- following House F1le was found not identical wrth companion Senate File as
follows:

GENERAL'(V)‘RDERS_ coNSEN-T_ CALENDAR . - CALENDAR :
HF. No. “SF.No. HF. No. SF. No. HF.No .SF No.
1850 2006 ' g

Pursuant to Rule 49 the Committee on Rules and Admmrstratton recom- '
mends that H.F. No. 1850 be amended as follows:

" Delete all the language after the enacting clause of H.F. No. 1850 and
insert the language after the enacting clause of S.F. No. 2006, further, delete
the title of H.F. No. 1850 and insert the title of S.F. No 2006

And when so amended H.F, No, 1850 will be identical to S.F. No. 2006,
and further recommends that H.F. No. 1850 be given its second reading and
substituted for S.F. No 2006 and that the Senate File be indefinitely

postponed.
_ Pursuant to Rule 49 thts report was prepared and submitted by the Secre-

tary of the Senate on behalf of the Committee on Rules and Admmrstratlon :
Amendments adopted Report adopted : .

' Mr. Dtetench from the Commtttee on Publtc Ut111t1es and State Regulated-' '
Industries,. to which was referred. the followmg appomtment as reported i
the Journal for February 13, 1986: . -

PUBLIC UTILlTlES COMM]SSION
: Barbara Chapman ‘

Reports the same back with the recommendatlon that the appomtment be
confirmed.

Mr. Moe, R D. moved that the- foregomg eomm1ttee report be Iard on the. '
table The. motion prevar]ed

. M }ohnson D. J from the Commrttee on Taxes and Tax Laws to which '
was referred ' .

"H.F. No. 1815: A bill for an act relating to taxation; real property, pre-- 7
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sfcribing- requirements of the sales ratio.study used by the state bbard'_of.
equalization; amending Minnesota Statutes 1984, section 270.12, subdivi-
sion 2. ' T I C :

. ' Reports the same back with' the recommendation’ that the bill be amended
_ as follows: , . . i R

Delete evefything after the enacting clause aﬁd insert:
“ARTICLE |
INCOME TAX UPDATE

Section 1. Minnesota Stétutes 1985 Supplement; s_ec’t‘ion‘
- sion 20, is amended to read:

Subd. 20. [GROSS INCOME.] Except as otherwise provided in this

290.01, subdivi-

chapter, the term “‘gross income,"” as applied to corporations includes every . -

kind of compensation for labor or personal services of every kind from any
private or public employment, office, position or services; income derived
from the ownership or use of property; gains or profits derived from every

kind of disposition of, or every kind of dealing in, property; income derived

from the transaction of any trade or business; and income dertived from any
source. ' '

" The term “‘gross income’” in its application to individuals, estates, and
trusts shall mean the adjusted gross income:as defined in the Internal Reve-
nue Code of 1954, as amended through the date specified herein for -the
applicable taxable year, with the modifications specified in this subdivision -
and in subdivisions 20a to 20f. For estates and trusts the adjusted gross
- income shall be their federal taxable income as defined in the Internal Reve-
nue Code of 1954, as amended through the daté specified herein for the
applicable taxable year, with the modifications specified in this subdivision
and in subdivisions 20a to 20f.. - - o '

(i) The Internal Revenue Code of 1954, as amended through December 31,
1980, and as amended by sections 302(b) and 501 (o 509 of Public Law
Number 97-34, shall be in effect for taxable years beginning after Decembei
31, 1980 including the provisions of section 404 (relating to- partial exclu-
stons of dividends and interest received by individuals) of the Crude Oil
Windfall Profit Tax Act of 1980, Public Law Number 96-223. The provisions
of Public Law Number 96-471 (relating to installment sales) sections 122,
123, 126, 201, 202, 203, 204, 211, 213, 214, 251, 261,264, 265, 311(g)(3)..

- 313, 314(a)(1), 321(a), 501 to 507, 811, and 812 of the Economic Recovery
Tax Act of 1981, Public Law Number 97-34 and section 113. of Public: Law
Number 97-119 shall be effective at the same time that they become effective
for federal income tax purposes. . :

(i) The Internal Revenue Code of 1954, as amended through December
31, 1981, shall be in. effect for taxable years beginning after December 31,
1981. The provisions of sections 205(a), 214 to 222, 231, 232, 236, 247,
- 251, 252, 253, 265, 266, 285, 288; and 335 of the Tax Equity and Fiscal
Responsibility Act of 1982, Public Law Number 97-248, section 6(b)(2) and .
(3) of the Subchapter S Revision Act of 1982, Public Law Number 97-354,

. section 517 of Public Law Number 97-424, sections 101(c) and (d), 102(a), .
(aa), (D(4}, (g), (G).- (1B, 103(c), 104(b)(3),-105, 305(d), 306(a)(9} of Public’
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Law Number 97- 448 and sections 101 and 102 of Public Law Number 97-
473 shall be effective at the same time that they become effective for federal
income tax purposes. The Payment-in-Kind Tax Treatment Act of 1983,
Public Law Number 98-4, shall be effective at the same tlme ‘that it becomes
effective for tederal meome lax purposes. .

(iii) The lntemal Revenue Code of 1954, as amended through lanuary l5
1983, shall be in effect for tdxdble years begmmng after December 31, 1982.

(iv) The Internal Revenue Code of 1954, as- amended through December
31, 1983, shall be in effect for taxable years beginning after December 31,

' 1983 The provisions of sections 13, 17, 25(b), 31, 32, 41 to 43, 52, 55, 36,
71 t0 74,77, 81, 82, 91,92, 94, 101 to 103, 105 to 108, 111 to 113, l47(c),
171,172, 174, 175 179(a) 221, 223, 224, 421(b), 432, 481, 491, 512 522
to 524, 554 to 557, 561, 611(a), 621 to 623 626 to 628 711(c) T12(d),
713(b), (e}, (g), and (h), 721(a), (bY; (d), (g), (). (0). (p). (r). (1), and (w),
722(e), 1001, 1026, 1061 to 1064, 1066, 1076. 1078, and 2638(b) of the
Deficit Reduction Act of 1984, Public Law Number 98- 369, and section 1 of
Public Law Number 98-611 shall be effective at'the same time that they
become effective for federal income tax. purposes

(v) The Intemal Revenue Code of 1954 .as-amended through May 25,
© 1985, shall be in effect for laxable years beginning after December 31, 1934,

 The provzswns of sections 101, 102, 103, 201, and 202 of Pubhc Law.
Number 99-121 shall be effectwe at the same time that they become effective
for federal income tax purposes. :

-(vi) The Internal Revenue Code of 1954, as amended through December
31, 1985, shall be in eﬁect for ramble years begmnmg after December 31,
! 985 ' : :

References to the Intemal Revenue Code of 1954 in subdwrsmns 20a 20b,
20e, and 20f mean the code in effect for the purpose of defining gross income
for the appheable taxable year. _ , :

Sec. 2. anesota Statutes 1985 Supplement section 290.079, subdivi-
sion 1, is amended to réad: ,

Subdivision 1. [AMOUNT CONSTITUTING lNTEREST ] For purposes
of this chapter, in the case of any contract for the sale or exchange of property
there shall be treated as interest that:part of a payment to which section 483 of
the Internal Revenue Code of 1954, as amended through December 31, 1984
1985, applies. The treatment of loans with below-market interest rates shall

_be the same as is provided in section 7872 of :the Internal Revenue Code of
1954, as amended through December 31, 1984 /985,

Sec. 3. Minnesota Statutes 1985 Supplement section 290.09, subdivision -
- 7, is amended to read . ) .

Subd 7. [DEPRECIATIONJ {A) [CUMULATIVE DEPRECIATION‘]
(a) There shall be allowed as a depreciation deduction a reasonable allow-
ance for the exhauqtlon wear and tear (1ncludmg a reasonable allowance for
obsolescence): -

(1) of property us‘ed in the trade_'or business, or
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(2) of property held for the production of income.

In the case of recovery property as provided in clause (c), the deduction
allowable under clause (c¢) shall be .deemed to constitute the reasonable
allowance provided by this subdivision,.except for the provisions of Part (B}
relating to first year depreciation and except with respect to that portion of the
basis of the property to which section 167(k) of the Internal Revenue Code of
1954, as amended through December 31, 4984 7985, applies.

{b) The term “réasonable allowance’’ as used in ¢lause (a) shall inctude
(but shall not be limited to) an allowance computed in accordance with regu-
* lations prescribed by the commissioner, under any of the following methods:

(1) the straight line method.

(2) the declining balance method, using a rate not exceeding twice the rate
which would have been used had the annual allowance been computed vnder
the method described in paragraph (1). ' .

(3) the sum of the years-digits method, and

(4) any other consistent method productive of an annual allowance, which,
when added to all allowances for the period commencing with the taxpayer’s
use of the property and including the taxable year, does not, during the first
two-thirds of the useful life of the property, exceed the total of. such allow-
anices which would have been used had such allowances beén computed
under the method described in {(2). Nothing in this clause shall be construed
to limit or reduce an allowance otherwise allowable under clause (a).

{c} For purposes of this subdivision ‘‘reasonable allowance’’ shall be the
accelerated cost recovery system provisions of section 168 of the Internal
Revenue Code of 1954, as amended through December 31, 1984 7985,
except as provided in this subdivision. In the case of recovery property within
the meaning -of -section 168 of the Intemal Revenue Code of 1954, as
amended through December 31, 1984 /985, the term ‘‘reasonable allow-
ance’’ as used in clause (a) shall mean 85 percent of the deduction allowed
pursuant-to section 168 of the Internal Revenue Code of 1954 for property
placed in service after December 31, 1980 and for taxable years beginning
before January 1, 1982, o S

For taxable years beginning after December 31, 1981 the term reasonable
allowance as used in clause (a) shall‘mean the following percent of the
deduction allowed pursuant to section 168 of the Internal Revenue Code of
1954, as amended through December 31, 4984 7985: :

(1) For 3, 5 and 10 year property an:d Vfor 15 year public utility property the
allowable percentage is 83 percent and 80 percent for taxable years begin-
ning after December 31, 1982. ' :

(2) For 15 et 18, or ]9 year real property'the al_ldWa_ble percenfage is 60
percent. - ‘ : . . .

" For property placed in service after December 31, 1980 the term * ‘reason-
able allowance™ as used in clause (a) shall mean 100 percent of the deduc-
tion allowed pursuant to section 168 of the Internal Revenue Code of 1954
where the taxpayer uses for federal income tax purposes the straight line
method provided in section 168(b)(3), (f)(12)..0r (J)(1) or a method provided
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in section 168(e)(2) of the Internal Revenue Code of 1954, as amended

through December 31, 1984 1985, For property placed in ‘service after

December 31, 1980 and for which the full amount of the deduction allowed
under section 168 of the Intemal Revenue Code of 1954, as amended through -
December 31, 984 1985 has been allowed; the remaining depreciable basis

in those assets for Minnesota purposes shall be a depreciation allowance

computed by using the straight lme method over the’ followmg number of

years:

(H3 year property - 1 year.

(D)5 year property 2 year’s
| 2 - (3)°10 year property 5 years. _
(4 ‘All 15 and, 18, and 19 year property 7 years.,

When an asset is exchanged for another asset including an involuntary
conversion and under the provision of the Internal Revenue Code gain is not
recognized in whole or in part on the exchange of the first asset, the basis of
the second asset shall be the same as its-federal basis provided -that the dif-
ference in basis due to the limitations provided i in this clause can be wrltten
off as.provided in the preceding sentence. '

After the full amount of the allowable deduction for that property under the
- provision of section 168 of the Internal Revenue Code of 1954, as amended
~ through December 31, 4984 985, has been obtained, the remaining depre-
ciable basis in those assets for Minnesota purposes that shall be allowed as a
depreciation allowance as prov1ded above shall include the amount of any
basis reduction made for federal purposes under section 48(q) of the Internal . -
Revenue Code, as amended through December 31, 1984 1983, to reflect the .
investment tax credit. No amount shall be allowed as-a deduction under
section 196 of the Internal Revenue Code of 1954, as amended through
December 31 1084 1985.

The provisions of section 168(1)(4) of the Internal Revenue Code of 1954, -
as amended through December 31, 4984 1985 shall apply to restrict research.
credit carrybacks and net operating loss carrybacks which are allocable to
elected qualified leased property, notwuhstandmg section 290.068, subdm-
sion 3, or 290. 095 subdivision 3. B

The pr0vislons of section 280F of the Internal Revenue Code of 1954, as
amended -through May 23 December 31, 1985, shall apply to limit the
depreciation deductions, (including the first year depreciation deduction
provided in paragraph (B)), for luxury automobiles and other property ‘as
provided in that section, and provided that if that section applies, the tax-
payer .shall be allowed to deduct the same amount of depreciation as was
deducted for federal income tax purposes.

(d) Paragraphs (2) (3), and (4) of clause (b} shall apply only in the case of
property (other than intangible property) described in clause (a) wnth a useful
life of three years or more. ] .

(hH [he constructlon reconstructlon or-erection of which is completed after
December 31, 1958, and then only to that portion of the basis which is prop-
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erly attributable to such construction, reconstruction, or erection after
December 31, 1958, or

t (2 acquired after December 31,1958, if the original use of such property -
commenced with the taxpayer and commences after such date. - ,

(e) Where, under rules p'rescnbed by the commissioner, the taxpayer and
the commissioner have, after June 30, 1959, entered into an agreement in
writing specifically dealing with the useful life and rate of depreciation of
any property, the rate so agreed upon shall be binding on both the taxpayer
and the commissioner in the absence of facts or circumstances not taken into
consideration in the adoption of such agreement. The responsibility of
establishing the existence of such facts and circumstances shall rest with the
party initiating the modification. Any change in the agreed rate and useful
life specified in the agreement shall not be effective for taxable years before
the taxable year in which notice in writing by certified mail is served by the
party to the agreement initiating such change. This clause shall not apply
. with respect to recovery property as defined in clause (c). :

(f) In the absence of an agreemem under clause (e) containing a provision
to the contrary, a taxpayer may at any time elect in accordance with ruies
prescribed by the commissioner to change from the method of depreciation

_ preseribed in c]ause (b)}(2) to the method described in clause (b)(1).

(g) The basis on which exhaustion, wear and tear, and obsolescence are to
be allowed in respect of any property shall be the adjusted basis provided in
this chapter for the purpose of determining the gain on the sale or other dis--
posmon of such property.

(B) [FIRST YEAR DEPRECIATION ] The-term “reasonable allowance”’
as-used in this subdivision may, at the election of the taxpayer, include an
" amount as provided under section 179 of the Internal Revenue Code of 1954,
as amended through December 31, 1984 /985,

Sec. 4. Minnesota Statutes 1985 Stpplement, section 290. 091 subdivi-
‘sion 2, is amended to read:

Subd. 2. [DEFINITIONS. ] For: purposes ‘of the tax 1mposed by EhlS sec-
tion, the-following terms have the meanings given;

(a) “*Alternative minimum taxable income’’ means the sum of the follow-
ing for the taxable year: .

(1) the taxpayer’s federal adjusted gross income as defined in the Internal
Revenue Code; -

{2) the taxpayer’s federal tax preference items; less the sum of

(1) interest income as defined in section 290 01, subdivision 20b, clause
(1); and -

{ii) the amount of ‘interest paid or accrued within the taxable year on
indebtedness to the extent that the amount does not exceed qualified net
investment income, as defined in section 55(e)}(5) of the Internal Revenue
Code. Interest does not include amounts deducted in computing federal
adjusted- gross income or amounts that are not allowable under section
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55{&)(8)’ of the Internal Revenue Code. 7

' ir_l the c_asé of an estate or trust, adjlisted‘ 2ross incomé 'fnust be modified as
provided in section: 55(e)(6)(B) of the Internal Revenue Code..

"~ (b) ““Federal tax preference items’* means items as defined in sections 57,
58, and 443(d) of the Internal Revenue Code, modified as follows:

(1) The capital gain preference item shall be reduced where the gain would -

be ‘modified because some or all of the assets have a higher basis for Minne- - - .

sota purposes than for federal purposes.

(2) In the case of a nonresident individual, or an estate or trust, with a net
operating loss that is a larger amount for Minnesota than for federal, the
. capital gain preference item shall be reduced to the extent it was réduced in
" the allowance of the net aperating loss. . R '

.(3)—Eeder_al pref‘erer';ce, items from the business of rriining or producing iron - o

ore and other ores which are subject to the occupation tax and exempt from

" taxation under section 290.05, subdivision 1, shall not be a preference item - ‘

. for Minnesota. - _ . 3
(4) Other federal preference items to the extent not allowed in the compu-
tation of Minnesota gross income, as determined by the commissioner, are
- not preference items for Minnesota. > - oL N

o : i (c) “I,n't‘er'na‘] ReQenue‘COdef’ means the Internal Revenue deé of 1954,
as amended tl_lrough December 31, 1984 / 985 . o

() ""'Regular"tax” means the tax that would be imposed under this chapter
 «(without regard to this section), redu¢ed by the sum of the nonrefundable
 credits allowed under this chapter. . I
" Sec. 5. Mi_fmeéot’a Statutes 1985 Supplement, section 290. 132, subdivi- '
sion 1, is amer'ided to.read: i s

" " Subdivision 1. [TAXABILITY OF CORPORATION ON DISTRIBU-’

" TION.] No gain or loss shall be recognized to a corporation on the distribu- '
. tion, with respect to its stock as provided in section 311 of the Internal Rev-
enue Code of 1954; as amended through December 31, $984./985.

. The effect o earnings and profits shall be determined according to the
provisions of section 312 of the Internal Revenue Code of 1954, as amended

- through December 31, 4984 /985. However, when determining earnings and
profits in section 312(f) and (g), the date December 31, 1932 shall be substi- .
tuted for February 28, 4913, and January 1, 1933 shall be substituted for °
" March 1, 1913. o o
Sec.-6. Minnesota Statutes 1985 Supplement, section 290.16, subdivision

7, is amended to read: .

 Subd. 7. [BONDS, OTHER EVIDENCES OF. INDEBTEDNESS.] For

the purpose of this section, the treatment of bonds and other debt instruments

~ shall be governed by the provisions of sections 1271 to 1288 of the Internal
Revenue Code of 1954, as-amended through December 31, 4084 7985,

_ ~ Sec. 7. Minnésota Statutes 1985 Supplement, section 290.]6', subdivision
- 15, is amended to read: : R L

Subd. 15. [GAIN FROM DISPOSITIONS OF CERTAIN DEPRECI-
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} ABLE PROPERTY] For purposes of thls subdivision ‘‘depreciable prop-
erty’” shall mean “‘Section 1245 property™’ or *‘Section 1245 recovery prop-
erty’’ as those phrases are defined in section 1245(a) (3) or {(5) of the Internal
Revenue Code of 1954, as amended through December 31, 1984 /9285,

In determining net income of any corporate taxpayer, the gain realized
from the disposition of *“depreciable property’” shall be treated in the same
manner as is provided by section 1245 of the Internal Revenue Code of 1954,
as amended through December 31, 4984 1985 and regulations. adopted pur-
suant thereto except that the determination shall be made using the bams
computed under this chapter.

Sec. 8. Minnesota Statutes 1985 Supplement section 290A.03, subdm-
§ion 3, 1s amended to read:

Subd. 3. [INCOME.] (1) “‘Income’’ means the sum of 'the follo'wing'

(a) federal adjusted gross income as defined in the Internal Revenue Code .
: of 1954 as amended through May 25 December i1, 1985; and. o

(@: .

(1) addltlons to federal adjusted gross income as prowded in. sectlon ‘
’ 290 01, subdivision 20a, clauses (1), (2), (3), and (4)

_(11) all nontaxable income;

(iii) recogmzed net long- term capital gams

(b) the sum of the following amounts to the extent _not mcluded in clause o

(iv) dividends excluded from federal adjusted gross income under secnon o

‘ 116 of the Internal Revenue Code of 1954

(v) cash public assmtance and relief;

- (vi) any pension or annuity (including railroad retirement benefits, all

. payments received under the federal Social Security Act, supplcmental

" security income, and veterans benefits), which was not excluswely funded -

by the claimant or spouse, or which was.funded exclusively by the claimant

or spouse and which funding payments were excluded from federal adjusted
gross income in the years when the payments were made;

. (viiy nontaxable interest received from the state or federal government or
any instrumentality or political subd1v1s:0n thereof; :

(vm) workers’ _compensanon,
~ (ix) unemployment benefits;
(x) nontaxable strike benefits;

_ (x1) the gross amounts of paymenté received in the nature of disability
income or sick pay-as a result of accident, swkness or other disability,
whether funded through insurance or othcrwme

(xii) the ordinary income portion of a lump sum distribution under section
402(e) of the Internal Revenue Code of 1954 and’ :

_ (xii1) contributions made by the clalmant o an mdlwdual retirement
account, including a qualified voluntary employee contribution; simplified
employee pension plan self- cmploycd retirement plan; cash or deferred
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arrangement plan under section 401(k) of the Internal Revenue Code of 1954;
or deferred compensation plan under section 457 of the Internal Revenue
. Code of 1954, . .. L TP .

~ In the case of an individual who files an income tax return on a fiscal year
basis, the term *‘federal adjusted gross income’” shall mean federal adjusted
gross income reflected in the fiscal year ending in the caleridar year. Federal
adjusted gross. income shall:not be reduced by the amount of a nét operating
loss carryback. RO S S :

' (2_)"“Income"’ does not include ’

(a) amounts excluded pursuant to the Intemmal Revenue Code, sections
101¢a), 102, 117, and 121; - = - T
" (b) amonn;s of any pension or annuity which was exclusively funded by
the claimant or spouse and which funding payments were not excluded from
federal adjusted gross income in the years when the payments-were made;
(c) surplus food of other-relief in kmd suppiied by a g(-)'ifemrnental.agency;
~ (d)relief granted under this chapter;” S e

(e) child support payments received under a temporary or-final decree of
dissolution or legal separation; or - o -

- {fy the first ‘$2‘,000 of household income if the clai'mant'was disabled on :0r
before June 1 or attained the age of 65 prior to June 1 of the year following the

year for which the taxes were levied or in which the rent was paid.
‘Sec. 9. (INSTRUCTIONS TO.REVISOR .}

"In.the next edition of Minnesota Statutes, the revisor of statutes shall sub-

" stitute. the phrase -*‘Internal Revenue Code of 1954, as-amended through
December 31, 1985" for the words ‘‘Internal Revenue Code of 1954, as

" amended through December 31, 1984" or “‘Internal Revenue Code of 1954;
as amended through May 25, 1985 wherever the phrase occurs.in chapter
290, except sections 290.01, subdivision 20, and, 290.068. - . o

Sec. 10. [EFFECTIVE DATE.]

Section 1 is effective for faxable years beginning after December 31,
1985, except as otherwise provided in clause (v) of that section. Sections 2 to
7 are effective at the same time as the federal changes are effective in 1985,
as provided in Public Law Number 99-121. Section 8 is effective for claims

based on rent paid in 1985 and thereafter and property taxes payable in-1986-

and thereafter. -Section 9 is effective for taxable years beginning after
‘Decemberj"l, 19835. B o ) L
o : ARTICLE2 -

" INCOME TAX ADMINISTRATIVE.

Séction 1. Minnesota Statutes 1985 Supplement, seetion' 290.12, subdivi-

sion 2,-is amended to read:

Subd. 2. [ADJUSTMENTS._] In computing the amount of gain er_ 10553-

under subdivision ‘1 proper adjustment shall be made for any expenditires
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Ea-yef during his B‘W-H'él‘&h-lp tvhefeef the basis of the property is its adjusted'
asis

for federal income tax purposes, except as otherwise provided in this
chapter. The basis shall be diminished by the ameount of the deductions for
exhaustion; wear and tear; obselescence; amortization; depletion; and the
allowance for amortization. of bond premium if an election to amortize was
made in accordance with section 290.09, subdivision 13, which could, dur-
ing the period of his ownership thereof, have been deducted by the taxpayer
under this chapter in respect of such property. In addition, if the property was
acquired before January 1, 1933, the basis, if other than the fair market value
as of such date, shall be diminished by the amount of exhaustion, wear and
tear, obsolescence, amortization, or depletion actually sustained before such
date. In respect of any. period since December 31, 1932, during which prop-
erty was held by a person or an organization not subject to income taxation
under this chapter, proper agjustment shall be rrade for exhaustion; wear and
tear; obsolescence; amortization: and depletion of such property to the extent
sustained- For the purpese of determining the amount. of these adjustments.
the takpayer who sells or ‘otherwise disposes of propery acquired by g&ﬁ
shaHbematedasehemeHhefeeﬁﬁemt-heﬂmeﬁwas by the
pfeeedmgewnefwhedidnetaequﬁef&bygifkandtheta*payerwheseﬂsef
othepwise disposes of property dequired by gift through en inter vives transter
mems&sha#be&ea{edas&heewﬂeffrem&heﬂfﬂeﬂw&saequﬁedby{he

grantor:
Neadjuﬁimeﬂ-tshal-lbemade-

(—Hief%a*esereehereﬁﬁymgehafgesdesenbedmsee&eﬂ%%%e}ause
s er

e&fefe*pend:wfesdeseﬁbedmseeﬂeﬂ%%%—subdiﬂﬁeﬂ%&ehaﬂg -
to eireulation expenditures); for which deductions have been taken by the
’ mdeteﬁﬂmmgta*ablemeemefeﬁheea*ableyeafefﬁﬂeryeaﬁrhe |
basis of the property is its adjusted basis for federal income tax purposes
except as otherwise prowded in this chapter.

" Sec. 2. anesota Statutes 1985 Supplement, section 290 AR subd1v1310n
4, is amended to read: , ‘

Subd 4. (a) 85 percent of dividends received by a corporauon dunng the
taxable year from another corporation, when the corporate stock with respect
to which dividends are paid does not ‘constitute the stock in trade of the
- taxpayer or. would not be incliuded in the inventory of the taxpayer, or does
not constitute property held by the taxpayer primarily for sale to customers in
the ordinary course of his trade or business, or when the trade or business of
the taxpayer does not consist principally of the holding of the stocks and the
collection of the income and gains therefrom. The remaining 15 percent shall
be allowed if the recipient owns 80 percent or more of all the voting stock of
the other corporation and the dividends were paid from income arising out of.
business done in this state by the corporation paying the dividends. If the
dividends were declared from income arising out of business done within and
without this state, then a proportion of the remainder shall be allowed as a
deduction. The propomon must be that which the amount of the taxable net
income of the corporation ‘paying the dividends amgnable or allocable to
this state bears to the entire net income of the corporation. The amounts must
be determined by the returns under this chapter of the corporation paying the
dividends for the taxable year preceding their distribution. The burden is on
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the taxpaver to show that the amount of remainder claimed as a deduction
has been received from income arising out of business done-in this state.

(b) If the trade or business of the taxpayer consists principally of the hold-
ing of the stocks and the ‘colléction of the income and gains therefrom, divi-
. dends received by a corporation during the taxable year from another cor-

poration, if the recipient owns 80 percent or more-of all the voting stock of the
other corporation,. from income arising out of business done in this state by
the corporation paving the dividends. If the dividends were declared from
-income arising out of business done within. qnd without this state, then a-.
- proportion of the dividends shall be allowed as a deduction. The proportion
must be that which the amount of the taxable net income. of the corporation
paying the. dividends assignable or allocable to this state bears to the entire
net income of the corporation. The amounts must be determined by the
returns under this chapter of the corporation paying the dividends for the
“taxable vear preceding their distribution. The burden is on the taxpayer to
show that the amount of dividends claimed as a deduction has been received
from income arising out of business done in this state. o

() The dividend deduction provided in this subdivision shall be allowed
. only with respect to dividends that are included in a corporation’s Minnesota -
,taxahle net income for the taxable year. - v . )

~ The dividend deduction provided. in this subdivision does not.apply to a
dividend from a corporation which, for the taxable year.of the corporation in
which the distribution is made or for the next preceding taxable -year of the -
corporation, is a corporation exempt from tax under section 501 of the Inter- -
nal Revenue Code of 1954, as:amended through December 31, 1984

The dividend deduction provided in this subdivision applies to the amount
‘of regulated irivestment conipany. dividends only to the extent determined -
under section 854(b) of the Internal Revem._le Cod'c of 1954, a$ amended

through December 31, 1984. . .

The dividend deduction provided in this subdivision shall not be allowed
with respect to any dividend for which-a deduction is not atlowed under the
provisions of section 246(c) of the Interrial Revenue Code of 1954, as

- (d) If dividends received by a corporation that does not have nexus with
Minnesota under the provisions of Public Law Number 86-272 are included
as income on the return of -an affiliated -corporation permitted or required to
file a combined report under section 290.34, subdivision 2, then for purposes

. of this subdivision thie determination as to whether the trade or business of the .
corporation consists principally of the holding of stocks and the collection.of
income and gains therefrom shall be made with reference to the trade or
‘business of the affiliated corporation having a nexus with' Minnesota.” -

(e) Dividends received by a-corporation from another corporation which is
organized under the laws of a foreign ¢ountry or a political subdivision of a
foreign country, if the dividends-are paid from income arising from sources
without the United States, the commonwealth’of Puerto Rico, and the pos-

sessions 6f the United States. The deduction provided by. this clause doesnot -~

apply if the corporate stock with respect to which dividends are paid consti-
tutes the stock in trade of the taxpayer, or.would be included in the inventory
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of the taxpayer, or constitutes property held by the taxpayer primarily for sale
to customers in the ordinary course of the taxpayer’s trade or business, or if
the trade or business of the taxpayer consists principally of the holding of
stocks and the collection of the income or gains therefrom. No dividend may
be deducted under this clause if it is deducted under clause (a).

Sec. 3. Minnesota Statutes 1984, section 290'.36, is amended to read:.

290.36 [INVESTMENT COMPANIES;. REPORT OF NET INCOME;
COMPUTATION - OF AMOUNT -OF ' INCOME ALLOCABLE . TO
STATE.] .

The taxable net income of investment compames shall be computed aﬂd be

e*eluswe}y as follows: -

- Each investment company transacting business as such in this state shall .
‘report to the commissioner the net income returned by the company for the
taxable year to the United States under the provisions of the Internal Revenue
Code of 1954, as amended through December 31, 1983, less the credits
. prov1ded therein and subject to the adjustments requtred by this chapter. The
commissioner shall compute therefrom the taxable net income of the invest-
ment company by assigning to this state that proportion of such net income,
less such credits which the aggregate of the gross payments collected by the
company during the taxable year from old and new business upon investment
contracts issued by the company and held by residents of this state, bears to
* the total amount of the gross payments collected during such year by the
_company from such:business upon investment contracts issued by the com-
- pany and held by persons residing within the state and elsewhere.

- As used in this'section, the term ‘investment company’” means any per-
son, co-partnership, - association, or corporation, whether -local or foreign,
- coming within the purview of section 54.26, and who or which is registered
under the Investment Company Act of 1940 (15 U.5.C. 80a-1 and follow-
ing), and who or which solicits or receives payments to be made to himself or
itself.and which issues therefor, or.has issued therefor and has or shall have
outstanding so-called bonds, shares, coupons, certificates of membership, or
other evidences of obligation or agreement or pretended agreement 0. return

to the holdérs or owners. thercof money or anything of value at some future .

date; and as to whom the gross payments received during the taxable year in
question upon outstanding investment contracts, plus interest and dividends
eamned on investment contracts determined by prorating the total dividends
and interest for the taxable year in-question in the same proportion that cer-
tificate reserves as defined by the Investment Company Act of 1940 is to 1otal
assets, shall be at least 50 percent of the company’s gross payments upon
investment contracts plus gross-income from- all other sources except divi-
dends from subsidiaries. for the taxable year in question. The term ‘‘invest-
ment contract”’ shall mean any such so-called bonds, shares, coupons, cer-
- tificates of membership, or other evidences of obhgatton or agreement or
© pretended agreement issued by an mvestment company

Sec. 4. anesota Statutes 1984 ‘section 290.56,Asubdivisio.n 3, s
amended to read: ‘ ; : : ‘

Subd. 3. [FAILURE TG REPORT CHAN'GE OR. CORRECTION OF
FEDERAL RETURN.] If a taxpayer shall fail to report a change or correc-
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‘tion or renegotiation by- the Commissioner of Internal Revenue or other
officer of the United States or other competent authority or shall fail to file a
copy of an amended return within 90 days as required by subdivision 2, the
: commissioner may, within six years thereafter, recompute the tax, including
a refundment thereof, based upon such information as may be available to
_ him; notwithstanding any period of limitations to the centrary .

If a taxpayer reports the change, correction, or renegotiation, or files the.
amended return after the 90-day period required by subdivision 2 has
expirved, the time limit for the commissioner o recompute and reassess the
tax due under this chapter, including making a refund, is the time limir pro-

" vided in subdivision 4 determined from the date the report or amended return
" was filed with the commissioner.

Sec. 5. [EFFECTIVE DATE.]

Section 1 is effective for taxable years beginning after December 31,
" 1980. Section 2 is effective for taxable years beginning after June 30, 1985,
Section 3 is effective for taxable years beginning after December 31, 1985.
Section 4 is effective for reports or returns filed after the day of final
enactment. : . ] :

" ARTICLE3
INCOME TAX TECHNICAL

" Section |. Minnesota Statutes 1985 Supplement, section 270.77, is
amended to read: ' : ' ' ‘

270.77 [SUBSTANTIAL UNDERSTATEMENT’ OF .LIABILIT-Y_.]-

“{a) The commissioner of revenue shall impose a .pe.na'lly for substantial
~ understatement of hability of any tax payable to the commissioner. Exeept a5
. seetion 6661 of the Internal Revenue Code of 1054 a5 amended through

(o) The provisiens of section 666+ (b}3} of the lnteral Reventie Code of

(d) A substantial understatement of lability for a tax not imposed by ehapter
200 is an undersiatement that exceeds ten percent of the tax required to be
" shown on the return of $5:000; whichever is greater: There must be added to
the tax an amount equal to ten percent of the amount of any underpayment
attribuiable to the understatement. There is a substantial understatement.of

tax for the period if the amount of the understatement for the period exceeds
“the greater of: (1) ten percent of the tax required to be shown on the return for

" the period; or (2){a) $10,000 in the case of a corporation other than an §

corporation as defined in-section 290.9725 when the tax is imposed by
chapter 290, or (b) $5,000 in the case of anv other taxpayer, and in the case of
_a corporation any tax not imposed by chapter 290. The term *‘understate-
ment’' means the excess of the anount of the tax regitired 1o be shown on’ the
return for the period, over the amount of the tax imposed which is shown on
the return. The amount of the understatement shall be reduced by that portion
of the understatement which is attributable to the tax treatment of any item by
the maxpayer if there is or was substaritial authority for the treatment, or any
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item with respect to which the relevant facts affecting the item’s tax treat-
ment are adequately disclosed in the return or in a statement attached 1o the
return. The special rules in cases involving tax shelters provided in section
6661(bJ)(2)(C) of the Internal Revenue Code of 1954, as amended through
December 31, 1985, shall apply and shall apply 1o a tax shelter the principal
purpose of which is the avoidance or evasion of state taxes. The commis-
sioner may abate all or any part of the addition to the_tax provided by this
section on a showing by the taxpayer that there was reasonahble cause for the
understatement or part of it, and that the taxpayer acted in good jarth

‘Sec.- 2. Minnesota Statutes 1985 Supplement section 290 06 subdivision
3g, is amended to read: .

Subd. 3g. {INFLATION ADJUSTMENT OF CREDITS. ] For taxable
years beginning after December 31, 1985, the credits provided for individu-
als in subdivision 3f shall be adjusted for inflation. The doliar amount of each
credit for the prior year in subdivision 3f shall be increased in the same
maRner a5 by the same percentage provided in subdivision 2d for the expan-
sion of the tax rate brackets. The resulting amount must be rounded to the‘
nearest whole dollar amount. :

Sec. 3. Minnesota Statutes 1984, sectnon 2090.067, subdmsnon 2,is
- amended to read: :

Subd. 2. [LlM[TATIONS.l The credit for expenses incurred for the care:
of each dependent shall not exceed $720 in any taxable year, and the total -
credit for all dependents of a claimant shall not exceed $1,440 in a taxable
year. The total credit shall be reduced according to the amount of the com-
bined federal adjusted gross income; plus the ordinary income portion of any
lump sum distribution under section 402(e) of the Internal Revenue Code of
1954, as amended through December 31, 1983, of the  claimant and hlS
spouse if any, as follows: . '

income up t0.510,000, $720 maximum for one dependent $l 440 for all
dependents;

" income of $10, 001 10 511, 000 $660 maximum for one dependent $1,320
for all dependents; )

income over $11,000, the maximum credit for one -dependent shall be
reduced by $10 for every $200 of additional income, $20 for all dependents;

$24,001 and over, no credit.

Ammtedelmmantsha}}mehﬁmeememfewmfertheyeﬂfﬁerwhteh
he elaims the eredit etther jointly or separately on one form with his
In the ease of ¢ married claimant only one spouse may elaim the eredit-

.- The commissioner shall construct and make avaitable (o taxpayers tables -
showing the amount of the credit at various levels of income and expenses,
The tables shall follow the schedule contained in this subdivision, except that
‘the commissioner may graduate the transitions between expenses and
income brackets. Co

- Sec. 4. anesota Statutes 1985 Supplement, section 290 068, subdivi-

" sion 3, ts amended to read: -

Subd. 3. [LIMITAT[ON;,CARRYBACK AND CARRYOVER.] fa} )
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'_The cred1t for the taxable year shal} not exceed the liability for tax.. “Llablhty
. for tax”” for purposes of this section means the tax imposed under.this chapter

“for-the taxable year ‘reduced by the sum of the nonrefundable credits allowed
- -under th1s chapter ' : S

: (2) In the case of a corporatton Wll]Ch is a partner in a partnershlp, the
credit allowed for the taxable year shall not exceed the lesser of the amount

_deterrnmed under clause (1)-for the taxable -year or 4n amount (separately

- computed with respect to the corporation’s interest in the trade or business or . -
a entlty) equal to the ‘amount -of ‘tax attributable to that portron of taxabie

- income which is allocable or appomonable to the corporatlon $ interestin the,
‘ ‘trade or busmess or entity. , , :

. (b) If the amount of the credrt determmed under thls sectron for any taxable :
_year: exceeds the l1m1tat10n under clause-(a), the excess shall be a research - -

credit carryback to each of the three precedmg taxable years and a research .. '

“credit carryover to each of the 15 ‘succeéding taxable years.  The entire -
amount of the excess unused credit for the taxable year shall be carried first to

- the earhest of the taxable years to which the credit may be carried and then to - A
-+ each suceessive year to which the credit may be carried. The amount of the

- ynused. credit ;:which: may be_added under - this clause shall not . exceed the
) taxpayer s 11ab1hty for tax less the, research credit, for the. taxable year

For the purposes of sections 290.46 and 290 50, if. the clalm for refund
relates to an overpayment attributable to a research-and experimental expen- .
diture credit carryback under- this subdivision, in lieu of the period of limita-

tion prescribed in sections 290.46 and 290, 50 the period of limitation shall - '

.~ be that period which ends with-the €Xpiration of the 15th day of the 45th
- month following the end of the taxable year in which the research and exper- .
imental expendrture credit arises which results‘in the carryback, plus any
- extension of time granted for filing the return, but only if the return was filed

. within the extended time .. With respect to any portion of a credit carryback

from a taxable year attributable to-a loss carryback from a subsequent taxable - -
. year, the period of limitations shall be’ that period which ends with the éxpi- -~

ration of the 15th-day of the 45th month following the end. of the subsequent
‘taxable year, plus any extension of time granted for filing the return, but only
if the. return was filed within the extended time. In- any ‘case in which a tax--
- payer is entitled to a refund in a-carryback year du¢ to the carryback of a
- research and experimental expenditur¢ credit, interest shall. be” computed
only fromthe end of the taxable year in which the credit arises. With respect
to ‘any portion of a ¢redit carryback from:a taxable year attributable 16 a loss
: carryback from ‘a subsequent taxable year, interest shall be computed from '
"“the end: of the subsequent taxable year '

. -Sec. s anesota Statutes 1985 Supplement sectlon 290 089 subdm— 7
‘ snon3 is amended to read: _ L :

Subd 3 [STANDARD DEDUCTION ] n liet of the deduetrons provided -
‘in subdivision 2,.an 1nd1v1dua1 rnay claim or-be allowed a standard deduction
as fOllOWS ]

, (a) Sub]ect to modtﬁcatlon pursuant to clause (b) the standard deductton

T shall be an amount equal to ten percent of the gross, income of the taxpayer or ..

. the joint'gross income. of a marfied couple flhng a Jornt returi, up to a max-
-imum deduction of $2, 400 o o ‘ .
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In the case of a married individual filing a separate return, the standard
deduction is ten percent of the gross.income of the taxpayer, up to a max-
‘imum of $1,200, except that the standard deduction shali not be allowed to
- either if the net'income of-one of the spouses is determined w1thout regard .

-the standard deductlon ' :

(b). For. taxable years begmmng after December 31, 1985, the maximum *
amount of the standard deduction shall be adjusted for inflation in_by the
same sanper percentage as provided in section 290.06, subdivision2d; for
the expansion of the rate brackets. The commissioner. shatl then round the .
maximum_amount of the standard deduction to the nearest hundred dollar ‘
amount. When adjusung the maximum amount of standard ‘deduction for -

inflatton, the commissioner shall use the actual dollar amount of the max- - .

1mum amount of the standard deductron pnor to rounding the do]lar amounts.

*.(c) The commissioner of revenue may establlsh a standard eleelue&en tax
" table incorporating the rates set forth.in section 290.06, subdivision 2¢, and
the 'standard deduction, and the personal éredits. The tax of any individual

. taxpayer whose gross income is less than $20:008 an amounr determined by

" the commissioner shall, if an election is madé not to itemize nonbusiness

" deductions, be computed in accordance with tables prepared and issued by

the commissioner of fevenue. The' tables shall be prepared to reflect the -
aﬂew&ﬂeeefihesmﬂéafdéedﬁe&eneﬂdthepersena}anddepenéen{ered&s— '

- Sec. 6. Minnesota Statutes 1985 Supplement section 290 091 subd1v1-

- _sion 2, is amended to read:

~ Subd. 2 [DEFINITIONS. ] For purposes of the tax 1mposed by thrs sec-‘ N
: t10n the followmg terms have the meanings given: .

, (a) “Altematlve minimum taxable mcome means ‘the sum of the foliow-
ing for the taxable year: e

(1) the taxpayer 'S federal adjusted gross incore as defmed in the Internal-"
Revenue Code; ) g 3 -

@ the taxpayer 8 federal tax preference ltems less the sum of

' (i) interest income as defined m sectlon 290 01, subdwrsnon 20b clause
A1y and .

(11) the  amount of mterest pald or accrued wrthm the taxable year on N
* indebtedness to the extent that the amount does not exceed quahflecl net .
" investment income, as defined in section: 55(e)(5) of the Internal Reventie-

Code. Interest does not include amounts deducted in. computing. federal - - )

- adjusted gross income ef -amounts that are net ﬂl—lewab}e _seeﬂen

- 55{e}(8} of the Internal Revenue Code,

In the case of an estate or trust, ad}usted gmss income must be modified as
provided in section 55(e)(6)(B) of the Internal Revenue Code and reduced by
the deductions allowed under secnons 642( ¢), 65 I (a), ana’ 661 (a) of the
Imemal Revenue C ode.

[{b) ‘“‘Federal tax preference items”’ means items as defmed in sections 57,
58 ‘and 443(d) of the Intemal Revenue Code, moditied as follows:

(l) The caprtal gain preference 1tem shall be reduced where the gam would '
be modlfled because some-or all of the assets have a hrgher basis for Minne- -
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sota purposes than for federal purposes.

- (2) In the case of a nonvesident individual, or an estate or trust, with a net
operating loss that is a larger amount for Minnesota than for federal, the
capital gain preference item shall be reduced to the extent it was reduced in
the allowance of the net operatmg loss -

) Federal preference 1temb from the business of mining or-producing iron

ore and other ores which are subject to the occupation tax and exempt from
taxation under section 290.05, subdivision I, shall not be a preference item
for Mlnnesota

(4) Other federal preference items to the extent not allowed in the compu-
tation of Minnesota gross income, as determined by the commlssmner are
not preference items for Minnesota, ‘ '

(c) “Intemal Revenue Code’” means the Internal Revenue Code of 1954,
as amended thrOUgh December 31, 1984.

(d) “*Regular tax’" means the tax that would be lmposed under this chapter
- (without regard to this section and section 290.032), reduced by the sum of
the nonrefundable credits allowed under this chapter

Sec 7. anesota Statutes 1985 Supplement sect10n 290, 095 subdm-
smn 9,15 amended to read

Subd. 9. [SPECIAL PERIOD OF LIMITATION WITH RESPECT TO .
NET OPERATING LOSS CARRYBACKS.] For the purposes of sections
1290.46 and 290.50 if the claim for refund relates to an overpayment attribut-
-able to a net operating loss carryback under this section or as the result in the
case of an individual of an adjustment of “‘federal adjusted gross income™
‘because of the carryback under section 172 of the Internal Revenue Code of
1954, as amended through December 31, 4983 1985, in lieu of the period of -
" limitation prescribed in sections 290,46 and 290 50, the period shall be that
period which ends with the expiration of the 15th day of the 46th month {or
the 45th month, in the case of a corporation) following the end of the taxable
year of the net operating loss wlnch results in such carryback or adjustment of
“federal adjusted gross incomes=,’" plus any extension of time granted for -
filing the return, but only if the return was filed within the extended time.
During this extended period, for taxable years beginning before January 1,
1985, married individuals who elected to file separate retutns or a combined
‘return may change their election and file a joint return.

Sec. 8. anesota Statutes 1985 Supplement sect1on 290 095 subdm-
sion 11, 1s amended to read:

"Subd. 11. '['CARRYBACK OR CARRYOVER ADJUSTMENTS.] (a)
For individuals the amount of a net operating loss that may be carried back or
carried over shall be the same dollar amount allowable in the determination
of federal adjusted gross income. For estates and trusts the amount of a net

“operating loss that may be carried back or carried over shall be the same
dollar amount allowable in the determination of federal taxable income.’

(b) The followmg adjustments to the amount of the net operatmg loss that
may be carried back or carried over must be made for: .

(1) Nonassignable income or losses for estates and trusis as required by
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section 290.17, subdivision 2.

(2) Adjustments to the determination of federal adjusted gross income that
must be made because of changes in the Internal Revenue Code that have not
yet been adopted by the legislature by updating the reference to the Internal
Revenue Code contained in section 290.01, subdivision 20. ‘

(3) Gains or losses which result from the sale or other disposition of prop- ‘
erty having a higher adjusted basis for Minhesota income tax purposes than
for federal income tax purposes subject to the limitations contained:in section
200.01, subdivision 20b, clauses (2} and (3).

(4 lmerest taxes, and other expenses not allowed under section 290 10,
clause (9), for estates and trusts.

(5) The modification for accelerated cost recovery system dcprcc:latr(m as

provided in section 290.01, subdwrsmn 20t

{c)(1) The net operating loss earrybdck or carryover applled as a deduction
in the taxable year to which the net operating loss 15 carried back or carried

over shall be equal to the net operating loss carryback or carryover applied in - -

the taxable year in arriving at federal adjusted gross income (or federal tax-
able income for trusts and estates) subject to the modifications contained in
clause (b} and to the following modifications:

(A) Increase the amount of cdrryback or carryover applied in the taxable '
year by the amount of losses and interest, taxes and other expenses mnot
assignable or allowable to Minnesota incurred in the taxable year.

“(B) Decrease the amount of carryback or carryover applied in the taxable
year by the amount of income not assrgnable to- Minnesota earmed in the
. taxable year.

(C) A taxpayer who is not a resident of Minnesota during any. part of the:
taxable year and who has no income assignable to Minnesota during the
taxable year shall apply no net operating loss carryback or carryover in the
taxable year.

(2) The provisions of section 172(b) of the Internal Revenue Code of 1954
as amended through December 31, 1983 (rclating to carrybacks and carry-
overs) shall apply. The net operating loss carryback or carryover to the next
consecutive taxable year shall be the net operating loss carryback or carry-
-over as calculated in clause (¢)(1) tess the amount applied in the éarlier tax-
able year(s). No additional net operating loss carryback or carryover shall be
allowed if the entire amount has been used to offset Minnesota income in a
year earlier than was possible on the federal return. A net operating loss
carryback or carryover that was allowed to offset federal income in a year
earlier than was possrble on the Minnesota return shall still be altowed to
offset Minnesota income but only if the loss was assignable to anesota in
~ the year the loss oecurred.

(d) A net operatmg loss shall be allowed to be carried back or camed
forward only to the extent that loss was assignable to Minnesota in the year
the loss occurred or in the year to which the loss was carried over, whichever
would allow more of the loss to be allowed for anesota purposes.

Sec. 9. Minnesota Statutes 1985 Supplemenl section 290. 10, is .rmended
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to read:

290.10 [NONDEDUCTIBLE ITEMS. |

In computing the net'income no deduction shall in any case be allowed for:
D) persorral, :l'iving or family expenses; |

(2) amounts paid out for new buildings or for permanent improvemems or
_ betterments made to increase the value of any property or estate, except as.
iy otherwnse prov1ded irt this chapter;

_ (3) amounts expended in restormg property or in making good the exhaus~
. tron thereof for which an allowance is or has been made;

" (4) premiums paid. on any life insurance policy covermg the life of the
taxpdyer or of any other person; o

(5) the shrmkage in value, due to the lapse of time, of a life or terminable
interest of any klnd in property dcqmred by glft devise, bequest or
inheritance; e :

(6) losses from sales or exchanges of property, directly or indirectly,
between related taxpayers persons as defined and as prov1ded in section 267
of the Internal Revenue Code :

7 (7) in computing net income, no deduction shall be allowed under section

290.09, subdivision 2, reIatmg to expenses incurred or under section 290.09,
subdivision 3, relatmg to interest accrued as provided in section 267 of the.
Internal Revenue Code;

(8)(a) contributions by emp]oyees under the federal railroad retirement act
and the federal social -security act; (b) Payments to Minnesota or federal
pubhc employee retirement funds; (c) 60 percent of the amount of taxes
imposed on self-employment income under section 1401 of the Internal
Revenue Code. Effective for taxable years beginning after December 31,
1989, no deduction is allowed for self-employment taxes where the taxpayer
- claimed a deduction for those taxes under section 164(f) of the Internal Rev-.
- enue Code ' o

(9) expenses, interest and taxes’ connected with or allocablé against the
production ‘or receipt of all income not included in the measure of the tax
1mposed by this chapter, except that for persons engaged in the business of
mining or producing iron ore, the mining of which is subject to the occupation
tax imposed by section 298. Ol subdivision 1, this shall not prevent a sub-
traction to the extent allowed under section 290. 01, subdivision 20b, clause
(10)(b), or the deduction by a corporate taxpayer of expenses and other items
to the extent that the expenses and other ttems are allowable under section
290.09 and are.not deductible, capitalizable, retainable in basis, or taken into
account by allowance or otherwise in computing the occupation tax and do
not exceed the amounts taken for federal income tax purposes for that year.
Occupation taxes imposed under chapter 298, royalty taxes imposed under
‘ chapte‘r 299, or depletion expenses may not be deducted under this clause;

(!()) in situations where this. chapter provrdeb for a subtractlon from 2ross -
income of a specific dollar amount of an item of income assignable to this
state, and within the measure of the tax imposed by this chapter, that portion
of the federal income tax liability aqsessed upon such income subtracted, and
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any expenses attributable to earning such income, ‘shall not be deductlble in
computing net income;

(11} amounts paid or accrued for such taxes and carrying charges as, under '
rules prescribed by the commissioner, are chargeable to capital account with
respect to property, if the taxpayer elects, in accorddnce with such rules, to
treat such taxes or charges as so chargeable

(12) no deduction or credit shall be allowed for any amount paid or
incurred during the taxable year in carrying on any trade or. business if the
. trade or business (or the activities which comprise the trade or business)
consists of trafficking in controlled substances (within the meaning of
schedule T and II of the federal Controlled Substances Act) which is prohlb-
ited by federal law or the law of Minnesota.

~ For purposes of this section, reference to the Internal Revenue " Code
means the Internal Revenue Code of 1954, as amended through December
31, 1984. -

Sec. 10. Minnesota Statutes 1985 Supplement section 290.13, subdm-
sion 1, 1s amended to read:

Subdivision 1. [TRANSACTIONS IN WHICH NO GAIN OR LOSS IS
- RECOGNIZED.] Gain or loss from transactions described in section 1031,
1032, 1035, 1036, or 1042 of the .Internal Revenue Code of 1954, as
amended through December 31, 4984 /985, shall be recognized at the time
and in the manner, including the basis computation, provided in those
' sections. _ ‘

Sec. 11. Minnesota Statutes 1985 . Supplement, section 290.14, .is
amended to read: :

290 14 [GAIN OR LOSS ON DISPOSITION OF PROPERTY, BASIS ]

Except as otherwise provided in this chapter, the basis for determining the
gain or loss from the sale or other disposition of property acquired on or after

January 1, 1933, shall be the cost to the taxpayer of such property ifs adjusted
basis for federa[ income tax purposes, with the following exceptions:

H—)}Hheﬁrepeﬂysheu}dhavebeeﬂmeludedmrhehﬁm#eﬂfeﬁy—&shaﬂ
be the last inventory value thereof: :

ea}ftheﬁfepeﬁywasaequﬂedbygiﬁkﬁsh&ubeehesameasﬂweﬁdbe#
i were beingz sold or otherwise dispesed of by the last preeeding ewner not
acquiring it by gift; if the facts required for this determination cannot be
ascertained; # shall be the fair market value as of the date; or apprextmate
date—efaeqursmenby&he}as{pfeee&ﬂgewneeasneaﬂyasthereqmﬂte
facts ean be ascertained by the eommissioner;

(Q}}Hheﬁfepenywaﬁaeq&wedbygrﬂrhfeﬁghanmter%waneferm
fme{—ﬁsh&ﬂberhesameas&weﬁdbe#ﬁwerebemgselderememse

disposed of by the granter;

mwﬁmwmmmmm&wmm
hands of a person acquiring the property from a decedent of to whom the
passed from a decedent shalls i not seld; exchanged or othepwise

of before the decedent’s death by the person; be the fair market value
ef%heprepeﬁya{&hedateeﬁdeeedeﬂt—sdearhepmrheeaseefaneieenen
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—mmm&mmmmeﬁmmm;
Code of +954; as amended through December 345 1083: ity valuation at the .
applicable valuation date preseribed by thai seetion; or in the case of an
- election under seetion 2032A (relating to valuoation of farm real property) of
%hel-nfema%kevenae@edeeﬁ%asameaéedehmughlaeeembef%—‘

‘ Fefthepufpesesef&hepfeeedmgpaﬂgféph—eheﬁeﬂemﬂgﬁepeﬁyshaﬂ
..beeeﬁadefedtehwebeeﬂaequﬁedfremefmhfwepassed#emfhe

L ea}pfepeﬁyﬂequﬁedbybeqaeﬁt—dewsﬁermheﬁmﬂee—efbyfhedeee—- o
Vdeﬁ{——sestateﬁmm deeedem—
éb}pfepe&y&aﬂsfeﬁedbymeéeeeéeﬂtéuﬂﬂgmshfe&memm{epay

.mmw%m%%%m&m&%mmm

‘ﬂgh{fesemdteshedeeedemmﬂﬂ&mesbeferehﬁdea%htefevekefheﬁusP'

. {e}ﬁfepeﬂy&&ﬂsieﬁeéhyfhedeeeéeﬂ{dﬁfmghﬁhfemnemm%ep&y-
the income for life to of on the order or direction of the decedent with the right
- reserved to-the decedent at all times before his death to make any change i
'%heenjeymeﬂ{fhereefshfeughthee*efe}seefapeweneakeﬁameﬁd—ef
o @me%mwmmawﬁ '
-..‘eﬁa}pe%fefappemnﬂeﬂ%e*efasedbythedeeedembywﬂi— S

{e}m%heeaseefadeeedeﬂksdymg&ﬁefgeeembef%%pmﬁef&‘-

, aequeéfremfhedeeedembyfeaseﬂefdeﬁh—fefme#ewneﬁmp-efemef

conditions fincluding property aequired through the exereise o nonexercise
of a pewer of appointment); if by reason thereof the property is required io be
ineluded in detesrnining the volue of the decedent’s gross estate for Minne-

Sotn inhetitance or estate tax purpeses— In this cases if the propeity 15 acquired -

. befoié the death of the decedent; the basis shall be the ameunt determined
aadef%heﬁfsipafagf&phefﬁhﬁelausefedueedbymeameuﬂtaﬂewed{ethe

- taxpayer as deductions in computing taxable net income under this chapter of -

|- prior Minneseta income tax laws for exhaustions wear and tear; ebsoles
" cence; amertization; and depletion on the propeérty before the death of the
decedent: The basis shall be apphicable to the property commencing on the
'de&Ehef%hedeeeéem—%Ehispaf&gfaphsh&Hﬂetapp}ytem&mésaﬂdpfep—
f-‘—eﬂj&éeseﬂbedmpafagﬁaphﬁéaé—éb-)-@aﬁéfd-)ef%elﬂuﬁe— . '

‘ Thﬁelauﬁeﬁhaﬂﬂe%applymﬁfepeﬁywmeheeﬂs&m{esaﬂghuefeem'.‘
""aﬂﬁemeﬁmeeﬂaemfespeetefaéeeedeﬂt&néeﬁeeﬁeﬂm .

{é}#s&bsmmﬂyadeﬂﬂeﬂ}pfepeﬁywas&equedmfhepheeefsmeksef
" seeurities which were sold or disposed of and in respeet of which loss was net
allowed as a déduction ynder section 200-089 or 200-00; subdivision 5; the
b&ﬁsm%heeaseefprepe&yseﬂeq&ﬁeéshaﬂbefhesame&sma{pfewdedm

:.see&e&%ef%hel&temalkweme@edeei%&sameﬂdeé%hmugh
Deeembe;%—l—-}‘}%—

@Ne&heﬁheb&saﬁﬂef%headjus{eébasﬁeﬁaaypemenaﬁrea}ﬁfepef&l |
shall; i the case of a lessor of the property; be increased ‘or diminished on
aeeeuﬁtefmeemedemébythe}essefmfespeetefthepmpe&yaﬂdf

" " excludable from gross income Under section 200-08- subdivision +:

Haﬂameuﬂ{fepfeseﬂ&ﬂgaﬁyﬁaﬁehhevalueeﬁreaipmpeﬁymmbﬁﬂb}em



4522 JOURNAL OF THE SENATE {78TH DAY

buﬂdmgsereetedeeethermrevementsmadebyales&eemfespeeteithe
_ property was included in gross income of the lessor for any taxable year
begm-&mgbefere&aﬂuefyi—%—theeaﬂsofeaehpeﬂteﬂefthepfepeﬂy
ehaﬂbepfepeﬂyadjustedfeﬂheameuﬂtme}udedmgfessmeeme— o

( 1) Corporanons, parmershtps or ma'zvzdua!s subject to the occupanon fax o

under Minnesota Starutes chapter 298 shal! use the’ occupatton tax basrs

(2 ) The basis of property subject to the prov:sxons of section 1034 of the
Internal Revenue Code of 1954, as amended through December-31, 1983

1985 (relating to the rollover of gain on sale of principal residence) shall be -~

the Same as the ‘basis for federal income tax purpeses: The basis shall be
increased by the amount of gain realized on the sale of a principal residence-
_outside of Minnesota, while a nonresident of this state, which gain was not
‘ recogmzed because of the provnsmns of section 1034. :

Sec. 12. Minnesota Statutes’ 1985 Supplement section 290 21, subdm-
] 51on 4, is amended to read:

"~ Subd.-4. (a) 85 percent of d1v1dends recelved by a corporanon dunng the
taxable year from another corporation, when the corporate stock with respect
to which" dividends are paid does not consfitute’ the -stock in trade of the
taxpayer or would not be included in the inventory of the taxpayer, or does

not constitute property held by the taxpayer primanly for sale to customers ifn. .. -
~-the ordinary course of his trade or business, or.when the trade or business of
“the taxpayer does not consist pnnmpally of the holding of the stocks and thé -
- collection of the income and gains therefrom. The remaining 15 percent shall

" be allowed if the recipient owns 80 percent or more of all the voting stock of
the other corporation. : . :

(b) If the trade or business of the taxpayer consists prmc1pally of the hold- . ‘

ing of the stocks and the collection of the income and gains therefrom, divi-
dends received by a corporation ‘during the taxable year from another cor-
poration, if the recipient owns 80 percent O more of all the voting stock of the
othér cotporatlon : . .

(c) The, dlvtdend deduction prov1ded in thlS subdtvmon shall be allowed.
-only with respect to dividends that are included in a corporatlon ] Mlnnesota
taxable net income for the taxable year.- ' . .

- The dividend. deduction provided in tl’llS subd1v151on does not apply toa
~dividend {rom a corporation which, for the taxable year of the corporation in

which the distribution is made or for the next preceding taxable year of the - -

- “cotporation, is a corporation exernpt from tax under section 501 of the Inter-
nal Revenue Code of 1954, as amended through December a1, 1984 S

The dividend deductlon prov1ded tn thls subdmsmn apphes to the amount
of regulated investment company. dividends only to the ‘extent determined
under section 854(b) ‘of the Internal Revenue Code of l954 as amended_i
through December 31, 1984 .

The dividend deduction: provided in. th]S subdtvmon shall not be allowed.
with respect to any dividend for which a deduction is not allowed under the

~ provisions of section 246(c) of the Internal Revenue Code of 1954, as_ .

amended through December. 31, 1984,

D) If dlyldends recetve’d by a corporation that does not have'nekus with
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‘anesota under the prov1510ns of. PllbllC Law Number 86-272 are mcluded
~.as income on the return of an. affiliated corporation permitted or required to . -
file a combined report under section 290.34, subdivision 2, then for purposes -
of this subdivision the determination as to whether the trade or business of the
. corporation consists piicipally of the holding of stocks and the collection of

income and gains therefrom shall bé. made: with reference to the trade-or =~ -

_ business of the afﬁliated corporation having 4 nexus with Minnesota.

(e) D1v1dends received by a corporauon from another corporatlon which is

-~ .organized under the laws of a foréign country or a political subdivision of a

. foreign country, if-the dividends are paid from income arising. from-sources
- without the United- States, the commonwealth of Puerto Rico, and the pos-
" sessions of the United States The deduction provided by this clause does not’
apply if the corporate stock with respect to which dividends are paid consti-
tutes the stock in trade of the taxpayer, or would be included in.the inventory
of the taxpayer, or constitutes property held by the taxpayer primarily for sale
to customers in the ordinary course of the ‘taxpayer’s trade or business, or if
the tradé-or business of the taxpayer consists. principally of the holding of
“stocks. and the coltection of the income or gains therefrom, or if the dividends -
are paid by a FSC as defined in section 922 of the Internal Revenue Code of -
. 1954, "as amended - through December 31, [985. No dividend . may be
dedicted under this clause 1f itis deducted under clause (a).

Sec 13 anesota Statutes 1985 Supplemem secuon 290 21, subd1v1—
sion 8 is amended to read

Subd. 8. [-FOREIGN' SOURCE ‘'ROYALTIES.] (a) Rentals, fees, and
.-royalties accrued or received from-a foreign corporation for the use of .or for
the privilege of using outside of the United States patents, copyrights, secret
processes and formulas, good will, know-how, trademarks, trade brands,
franchises, and eother like _property. - Rentals, fees or royalues deducted
under this subdivision shall not be iricluded in the taxpayer’s apportionment
factors under section 290.19, subdivision 1, clause (1)¥a) or (2)a)(1). The’
preceding sentence shall not be construed to imply that nondeductible ren-
tals, fees, and royalties from such properties are or were included in or
excluded from the appomonment factors under any other’ prowsnon of law.

(b A corporatlon 18, allowed the deductlon provnded by this subd1v1310n
only if during the taxable year it received or accrued at least 80 percent of its
gross income from sources as defined in clause- ‘(a) and from dividends
received from foreign corporations. A corporation’s gross income for pur-
poses. of paragraphs (b) and. (c) shall be computed without regard to the
requirement of section 290.34, subdivision 2, that a combined report be filed
reﬂectmg the entire income of the umtary busmess

(c) For purposes of thls subdmswn a forelgn corporatlon is (1) a corpora—-
tion organized under the laws of a forelgn country or the political subdivision
of a foreign country or (ii) a corporation which for the taxable year derives at
least 80 percent of its gross income from: sources without the United States,
the commonwealth of Puerto Rico, and the possessions of the United States.
A foreign corporation does not_inelude a-DISC as defined in section 992(a) of
the Internal Revenue:Cdde of 1954, ‘as’.amended through December 31,
1983, or a FSC as defined in section 922 of the Imerna[ Revenue Code oj
1954, as amended through. December 31,-1985. :
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" (d) The deduction provided in-this subdivision is allowed only with respect -
to.rentals, fees, and royalties that are included in a corporatlon s Minnesota -
‘taxable net income for the taxable year. .

- Sec. 14! ‘Minnesota Statutes 1984 section 290 281 subdivision 5, is-
.amended to read: ' '

Subd. 5. [RETURN REQUIRED OF BANK ] Every bank rhaintaining a .
commen trust fund shall make a return for each taxable year, stating specifi-

cally, with respect to such fund, the items of gross income and deductions -
allowed by this section, and shall include in the return the names and

~ addresses.of the participants who would be entitled to share in the net income
if distributed and the amount of the proportionate share of each participant.
?hefemm&haﬂbeswemteasmthee&seef&f&wnfequﬁeétebemeéby
ﬁhe bank under seection 200361

Sec 15. ane_sota Statutes 1984 “section 290.34, subdivision' 2, ns
amended to read: : -

- Subhd. 2. [AFF[LIATED OR RELATED .CORPORATIONS, COM-

BINED REPORT.] When a corporation which is required to file an income
tax return is affiliated with or related to any other corporation through stock
ownership by the same.interests or as parent or subsidiary corporations, or
has its income regulated through contract or other atrangement, the commis-
sioner of revenue may permit or require such combined report-as, in his
opinion, is necessary in order to determine the taxable net income of any one
‘of the affiliated or related corporations. - For purposes of computing either the
arithmetic average or weighted apportionment formulas under section,
-290.19, subdivision 1 for each corporation involved,. the numerator of the
fraction shall be that corporation’s sales, property, and payroll in Minnesota
and the denominator shall be the total sales, payroll, and property of all the
corporations shown on the combined report. The combined report shall
reflect the income of the entire unitary business as provided in section
290.17, subdivision 2, clause {4). The combined report shall reflect incorhe
only from corporations created or organized in the United States or under the
laws of the United States or of any state, the District of Columbia, the com-
monwealth of Puerto Rico, any posSessioh of the United. States, or any polit-
"ical subdivision of any of the foregoing and from FSCs qualifying under
subchapter N, part HI, subpari C of the Internal Revenue Code of 1954, as
amended through December 31, 1985, All intercompany transactions
between companies which are contained on the combined report shall be
eliminated. This subdivision shall not apply to insurance companies whose
income is determined under section 290.35 or to investment compames-
whose income is determined under section 290.36.

Sec. 16. anesota Statutes 1985 Supp!emem secllon 290 41 subdivi-
sion.1, is amended to read: : : '

Subdivision 1. [PARTNERSHIPS, FIDUC[AR[ES, AND S CORPORA~
TIONS.] (a) Partnerships shall make a return for each taxable year which
shall conform to the requirements of section 290.31, -and shall, in addition,
include the names and addresses of all partners entitled to a distributive share
in their taxable net income and the amount of such distributive share to which
each is entitled. The return shall contain er be verified by a written declara-
tion that it 1smﬂdeuﬁdeféhepeﬁa%ﬂese¥&mmﬂa4h&b1h+yfefwﬁ+fuﬂymakmg
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- a false return ‘correct and complete. Each partnership required to file a return
for any partnership taxable year shall, on or before the day on which the -
return for'the taxable year was filed, furnish to each person who'is a partner at
any time during the taxable year a copy of the mformatlon shown on the
return as may be requn'ed ‘

(b) The fiduciary of - any estate or trust makmg the retum requ1red to be -
filed under this chapter for any taxable year shall, on or before -the date on
" which the return was filed, furnish to each beneflmary who receives a dis-

tribution froim the estate or trust with respect to the taxable year or to whom =~

. any item with respect to the taxable year is allocated, a statement containing
the mformatlon shown ‘on.the return as the commissioner may Tequire.

~ (¢)Each § corporatlon required to file a return under section 290.974 for-
any taxable year shall, on or before the day on which the return for the taxable
- year was filed, furnish to each person.who is a shareholder at any time during
. the taxable year a copy of the information shown on the return

(d) The statements reqmred to bé given to the partners, beneficiaries, or
shareholclers by this-subdivision must be furnished at. the time required by

i thls subdl\nsmn notwithstanding section 290.42, clause (7).

7 Sec 7. Minnesota Statutes 1984, sectlon 290. 50 subclwssron 3
amended to read: ) .

. Subd. 3. [EXCEPTIONS] This. sectlon shall not be eonstrued $0 as to.
-disaliow’

(a) a net operating loss carryback to any taxable year anthotized,by section
290.095 or section 172 of the Internal Revenue Code of 1954, as amended
through December 31, 1983, but the refund or credit shall be hmlted to the
amount of overpayment arising from the carryback;

_ (b) a capital loss carryback by a corporauon under sect1on'290 16 T0-

* vided that the claim for refund or credit 15-made prior to the expiration 01P the

15th day of the 45th month following the end of the taxable year of the net

capital loss which results in the cartyback, plis any extension of time granted

. for filing the return, but only if the return was filed within the extended time,
and the refund or credit is limited to the’ amount of overpayment arising from :

the carryback. . .

" Sec. 18. Minnesota Statutes 1985 Supplement secnon 290 92, subd1v1— o

g s10n 2a, is amended to read:

Subd. 2a. [COLLECT[ON AT SOURCE.] (1) [DEDUCTIONS] Every
employer making payment of wages shall cleduct and withhold upon such
- wages a tax as provided in' this section. - :

(2 [W[THHOLDING ON PAYROLL PERIOD.] ‘The employer shall
“withhold the tax on the basns ‘of-each payroll penod or as otherwise prov1ded
in this section. )

(3) [WITHHOLDING TABLES. ] Unless :he amount of tax to be w:thheld
is determined as provided in subdivision 3, the amount of tax to be withheld.

for each individual shall be based upon tables to be prepared and distributed -
" . by the commissioner. The tables shall be computed for the several permissi-

- ble wnthholdlng periods and shall take account ‘of exemptlons allowed under
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this section; and the amounts computed for withholding shall be such that the
“amount withheld for any individual during his taxable year shall approximate
in the aggregate as closely as possible the tax which is levied and imposed
under this chapter for that taxable year, upon his salary, wages, or compen-
-sation for personal services of any kind for the employer and shall take into

consideration the eptional deduction for federal ineome tax and the deduction

- allowable under section' 290.089, subd1v151on 3 and the personal credits
~ -allowed against the tax. ,

4) [MISCELLANEOUS PAYROLL PERIOD.] If wages are pa1d with
respect t0 a.period which is-not a payroll period, the amount to be deducted
and withheld shall be that applicable in the case of a miscellancous payroll
‘period containing a number of days, including Sundays and holidays, equal
to the number of days in the period wnth respect to which such wages are
. paid:

(3) [MlSCELLANEOUS PAYROLL PERIOD. ] (a) It any case in which
wages are paid by an employer without regard to any payroll period or other -
- period, the amount to be deducted and withheld shall be that applicable in the
case of a miscellaneous payroll period containing a number of days_equal to
- the number of days, including Sundays and holidays, which have elapsed
since the date of the last payment of such wages by such employer during the -
‘calendar year, or the date of commencement. of employment with ‘such
A'employer during such year, oi January 1 of such year whichever is the later.

"(b) In any case in which the penod or the time described in-clause (a), in
-respect of any wages is less than one week, the commissioner, under regula-
" tions prescribed by him, may authorize an employer to determine the amount .
to be deducted and withheld under the tables applicable in the case of a
weekly payroll period, in which case the.aggregate of the wages paid to the
employee during the catendar week shall be considered the weekly wages.

(6) [WAGES COMPUTED TO NEAREST DOLLAR.] If the wages
© exceed the highest bracket, in determining the amount to be deducted and -
withheld under this subdivision, the wages may,. at the elect10n of .the

employer be computed {o the nearest dollar. :

(7) [REGULATIONS ON WITHHOLDING ] The commlssmner may, by
" rule, authorize employers )

(a) to estimate the wages wh1ch will be pa1d to any employee in any quarter
of the calendar year; .

(b) to0 determine the amount to be deducted and withheld upon each pay-
ment of wages to such employee -during such quarter as if the appropriate
: average of the wages so estimated constltuted the actual wages paid; and

: (c) to deduet and withhold upon any payment of wages to such employee‘
during such quarter such amount as may be necessary to adjust .the amount
actually deducted and withheld upon wages of such employee during such
quarter to the amount reguired to be deducted and withheld durmg such
quarter without regard to this paragraph (7.

(8) [ADDITIONAL WITHHOLDING 1 The commissioner is authorized
_to provide by rule for increases or decreases in the amount of withholding
otherwise requ1red under this secnon in cases where the employee requests
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“the changes. Such additional 'withholding shall for all purposes be considered
' tax required to-be deducted and withheld under this section.

7 (9) [TIPS.] In the case of tips which constitute wages. this subdivision
- shall be applicable only to such tips as are included in a written statement
furnishéd to the employer pursuant to section 6053 of the Internal Revenue
~ Code of 1954, as amended through December 31, +983 /985, and only to'the .
extent that the tax can be deducted and withheld by the empioyer at or after
the time such statement s so furnished and before the close of the calendar
year.in ‘which such statement is furnished,-from such wages of thé employee
{(excluding tips, but including funds turned over by the employee to the
employer for-the purpose of such deduction and withholding) as are under the
control of the employer; and an employer who is furnished by an employee a
" written statement of tips {received in a calendar month) pursuant to section
6053 of the Internal Revenue Code of 1954 as amended through December -
31, 4983 1985, to which subdivision 1 is applicable may deduct and withhold
the tax with respect to such tips from any wages of the employee (excluding
tips) under his control, even though at the time such statement is furnished
the total amount of the tips included in statements furnished to the employer
"as having been received by the employee in such calendar month in the
course of his employment by such employer is less than $20. Such tax shall

- ~not at any time be deducted and withheld in an amount which exceeds the

aggregate of such wages and funds as are under the control of the employer
minus any tax required by other provisions of state or federal law to be col-
- lected from such wages and funds. :

(!O) [VEHICLE FRINGE BENEFITS.] An‘employer ray eleet shall not
to deduct and withhold any. tax under this section with respect o any vehicle
fringe benefit provided to an employee if the employer has so elected for
federal purposes and the requirement of and the definition contained in sec-
tion 3402(s) of the Internal Revenue Code of 1954, as amended through May
.25 December 31,1985, are complled with.

Sec. 19. Minnesota Statutes 1985 Supplemem secnon 29(:93, subdm-
sion 10 is amended to read:

Subcl. 10. [UNDERPAYMENT OF ESTIMATED TAX 1¢1) In the case
of any underpayment of estimated tax by an individual, except as provided in
paragraph € (3); or (6), there must be added to and become a part of the
taxes imposed by this chapter, for the taxable year an amount determined at
the rate specified in section 270.75 upon the amount of the underpayment for
the perlod of the underpayment. : o

(2) For purposes of the preceding paragraph the amount of underpayment
shall be the excess of ‘ :

(a) the amount of the 1nstallmentwh+ehweu+ébereqmred to be paid # the
estimated tax were eqghal to 20 pereent (66-213 perecent in the ease of farmers
referred to i1 subdivision 529 of the taxes thown on the rewrn for the tax-
,&b}eyemefsgﬁeseemééé%%pemmmfheeﬂeeefﬁﬁmeﬁs%ﬁewedw
abeve)fhe%fﬁf&uehyeaf#ﬂefemwasﬁﬂed—over

(by the amount, if any, of the mstallmem pald on or before the last day
prescrlbed for such payment. .

: (3} The period of the underpayment shall run from the date the mstd!lment
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was required to be paid to whichever of the fOllo-wing dates is the earlier

(a) The 15th day of the fourth month fol]owmg the c!ose of the taxable -
year. - o .

(b} With respect to any portion of thé underpayment,.the date on which
such portion is paid. For purposes of this subparagraph, a payment of esti-

"mated tax on any installment date shall be considered a payment of any

unpaid required installments in the order in which the installments are
required to be paid. '

(4)%6add+t+e-ﬂte{-hem*w+t-hfespeet ' uﬁder-paymeﬂtefaﬂy
MMM%W#%WW@#&#W&F%
mated tax srede on or before the last date preseribed for the payment of such
wstatment equals of exceeds the ameunt which would have been required to
bepaiéeﬁefbeﬁefesaehéaee#%heesﬂm&tedm*wefewhﬁheuefefthe

fe-l-lewmgfst-helessef

The amount of any installment réquired 10 be paid shall be 25 percent- of

. the required annual payment except as provided in paragraph {c). The term

“required annual payment’’ means the lesser of.

(a) 80 percent (66-2/3 percent in the case of farmers referred to in sub-.

_division 5, paragraph (2)), of the tax shown on the return for the taxable vear
" or 80 percent (66-2/3 percent in the case of farmers referred to above) of the -

tax for the year if no return is filed, or

{b) The total tax liability shown on the return of the individual fcir vt-hé

- preceding taxable year (if a return showing a liability for such taxes was filed -

by the individual for the preceding taxable year of 12 months), or

) (c) An amount equal to the applicable percentage of the tax for the
taxable year (after deducting personal credits) computed by placing on an
annualized basis the taxable income and alternative minimum taxable.
income for the months in the taxable year ending before the month in which
the instaliment is required to be paid. The applicable percentage of the tax is
20 percent in the case of the first installment, 40 percent for the second
installment, 60 percent for the third installment, and 30 percent for the fourth
installment. For purposes of this subparagraph, the taxable income and
alternative minimum taxable income shall be placecl on an annvalized basis

(i) Multiplying by 12 (oi in the case of a taxable year of less than 12
months, the number of months in the taxable year) the taxable income and
alternative minimum taxable income computed for the months in the taxable

_year ending before the month in which thé installment is required to be paid.

_ (i) Dividing the result'ing ambunt by the number of months in the taxable
year ending before the month in which such instaltment date falls.

(5) No addition to the tax shall be imposed under this subdivision for any
taxable year if: ,

(a) the individual did not have anij liability for tax for the preceding taxable
year, ’ o

(b} the precedmg taxab]e year was a taxable year: of 12 months, and

(¢) the individual was a resident of Minnesota throughout the preceding
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(6) No add1t10n to the tax shall be imposed under this subdtv1s10n wtth
respect to any underpayment to-the extent the commissioner determines that
the provisions of section 6654(e)(3) of the Internal Revenue Code of 1954, as
amended through December 31,1984, apply. .

(7) For the purposes of applymg this subdivision, the est1mated tax shall be :
_computed without any-reduction for the amount ‘which the individual esti-
- mates as his credit under section 290.92, subdivision 12 (refating to tax -
withheld at source on wages), and- any other Tefundable credits which are
alléwed against income tax liability, and the amount of such credits for the
taxable year shall be deemed a payment of estimated tax, and an equal part of
such amounts shall be' deemed paid on each msta]lment date’ (determined
under subdivisions 6 and 7) for such taxable year, unless the taxpayer estab-
lishes the dates on which all amounts were actually withheld, in which case
the amounts so withheld shall be déerned payments of estimated tax on- the
dates’ on which such amounts were actually w1thheld ‘ S

"Sec. 20. Minnesota’ Statues 1984 Section’ 290A 03, subdivision‘S. is
'amended to read o -

Subd 8. [CLAIMANT] (a) “Clalmant” means. a person other than a
dependent who filed a claim authorized by this chaptér-and who was domi-
_ ciled in this state durmg the calendar year for Wthh the claim for relief was

filed. - \

{(b).In the case of a claim reldting 1o rent constituting -property taxes, the
~ claimant shall have resided in a rented or leased unit on which ad valorem
" taxes or payments made in lieu of ad valorem taxes, including payments of
special assessments imposed in lieu of ad valorem taxes, are payable at some
.. _t1me during the calendar year covered by the clalm

(c} “*Claimant’” shall not rnelude a resident of a nursing home, intermedi-
ate’ care facility, or long term residential facility whose rent. constituting -
property taxes 1s paid pursuant to the supplemental security income program
- under title XVI of the Social Security:Act, the Minnesota supplemental aid

- program- under sections. 256D.35 to 256D.41, the medical assistance pro-

* gram pursuant to title XIX of the Social Security. Act, or the general assis-

tance medical care program pursuant to section 256D.03, subdivision 3. If
only a portion of the rent. constituting .property taxes is pald by these pro-
- grams, the resident shall be a claimant for purposes of this chapter; but the
‘refund calculated pursuant to section 290A.04 shall be multiplied by a frac-
tion, the numerater of which is incomé as defined in subdivision 3 reduced by’
the total amatint of income from the above sources other than vendor pay-
ments under. the medical assistance program or the general assistance medi-
. cal care program and the denominator of which is income as defined in sub-
- division 3 plus vendor payments under the medical assistance program or the

-general assistance medical care program, to determine the allowable refund
pursuant to this chapter. For purposes of this paragraph and paragraph (d),
“household income or income as defined in subdivision 3 must not be reduced
by the $2,000 reduction provided in subdivision 3, paragraph (2 ), clause (f)
for clatmams who are dtsabled or age 63 or more.

(cl) Notw1thstandmg paragraph (c), 1f the cla1m«mt was a resident of the
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nursing home, intermediate care facility or long term residential facility for -
only a portion of the calendar year covered by the claim, the claimant may
compute rent constituting property taxes. by disregarding the rent constituting
property taxes from the nursing home, intermediate care facility, or long term
residential facility and use only that amount of rent constituting property
taxes or property taxes payable relating to that portion of the year when the
claimant was not in the facility. The claimant’s household income is hls' '
income for the entire calendar year covered by the claim. :

‘) (e) In the case of a claim for rent constituting property taxes of a part year
Minnesota resident, the income and rental reflected in this computation shall
be for the period of Minnesota residency only. Any rental expenses paid.
which may be reflected in arriving at feéderal adjusted gross income cannot be
utilized for this computation. When two individuals of a household are able
to meet the qualifications for a claimant, they may determine among them as
to who the claimant shall be. If they are unable to agree, the matter shall be
referred to the commissioner of revenue and his decision. shall be final. Ifa
homestead property owner was-a part year Minnesota resident, the income
reflected in the computation made: pursuant to section 290A.04 shall be for
the entire calendar year, including income not assignable to Minnesota.

(f) If a homestead is occupied by two or more renters, who are not husband
and wife, the rent shall be deemed to be paid equally by each, and separate
claims shall be filed by each. The income of each shall be his household
mcome for purposes of computing the amount of credit to.be allowed.

Sec. 21 [REPEALER}

{a) Minnesota Statutes 1984, secnons 290 06, subdtwsmn 15, and 290.39,
subdawswn la, are repealed

(b) Laws 1985, First Specza! Sess:on chapfer 14, article 21, sections 16
and 17, are repealed.

{c) anesota Statutes 1 984 secuon 290A 04, subdrwswn Zf is repealed
Sec 22, [EFFECTIVE DATE]

: Section 1 is effective for returns filed after June 30, 1985. Sections 2, 3, 5,
paragraph-(b}, 6, 8, .9, 14, 16, 19, and 21, paragraph (b), are effective for
taxable years beginning after December 31, 1984. Sections 4, 7, 17, and 18
are effective the day after. final enactment. Section 5, paragraph (c), is -
effective for taxable years beginning after December 31, 1981. Sections. 10,
11, and 24, paragraph (a), are effective for taxable years beginning after
December 31, 1985, Sections 12, 13, qnd 15 are effective for transactions

" after December 31, 1984, in tax years ending after such date. Section 20 is
effective for claims based on rent paid in 1985 and thereafter. Section 21,

paragraph (c), is effective for c!a:ms based on propertv taxes pavable in
1985 and fhereaf.rer )

ARTICLE 4
PROPERTY' TAX

Section 1. Minnesota Statutes 1984 “section 69. 021 subdivision 4, is
amended to read: ) ,

Subd. 4. [DETERMINATION OF QUALIFIED STATE AID RECIPL-
ENTS; CERTIFICATION:-TO COMMISSIONER OF FINANCE.] The
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. commissioner shall determme which mumc:palltles and mdependent non-
~ profit firefighting .corporations are qualified (o receive fire state -did and
. which municipalities and counties are qualified to receive pollce state aid.
Any municipality,. independent nonprofit firefighting corporation” or county
which received state aid for the year immediately previous shall be presumed
"to be quahﬂed to receive state aid for the year in question. If subsequent
examination reveals that the state aid recipient was ot in fact qualified to
receive state aid for any year, the commissioner shall retroactively disqualify
the recipient and shall take any necessary steps to récover the state aid pay-
“ments which had beeri' made for the years of disqualification, plus interest at
a rate equal to the maximum lawful interest rate for a state bank pursuant to-
~section 48.195, as of the date of disqualification, compounded annually from -
the date on Wthh the state aid payment was made until the date on which the

payment is recovered. The determination of qualification by the commis:

_sioner shall be based on information contained in. the fire department, per-
-sonnel and equipment certification required pursuant to section 69.011, the
annual financial report required pursuant -to section 69.051, any- “actuarial

-~ valuation or experience study report required purshant to sections 69.77 or

69.773; any audits conducted by the state auditor or.an independent auditor,
- and any other relevant information which comes to the attention of the com-
missioner.” Upon completion of the determination, on-or before. June I, the
. commissioner shall ¢alculate pursiiant to subdivision 6 the amount of fire

. state aid and police state aid which-each county, municipalitv, or mdepen-

" dent nonprofit firefighting corporation is to receive for subsequent apper-
Heament pursaant to subdivision 7 and shall certify to the commissioner of

", finance the name of each county i which are located one or more

qualified

state aid recipients, municipality, or independent nonprofit firefighting cor-
- poration and the amount of state aid which each county is to receive for
"WW%WM%%&%'

. eounty auditor the name of each qualified state aid recipient loeated in the

‘mmmmmmﬂw%%mm{ﬁ

o m&ke%hesubsequenfﬂppemeﬂmemést&teaid

Seéc. 2. Minnesota Statutes 1984 section 69. 02! subdnvtélon-'ﬁ', is -
‘ amended to read ‘ .

" Subd. 3. [CALCULATION OF STATE AID] The amount of state aid.
available for: apportionment shall be two' _percent of the fire, llghtnmg,
© sprinkler leakage and extended coverage premiums reported to-the commis-
sloner by insurers on the Minnesota Firetown Premium Report and two per-
. ‘cent of the premiums. reported to the commissioner by insurers on the Min-

" nesota Aid to Police Premium Report. The amount for apportionment in

respect to firefighter’s state aid shall not be greater.or lesser than the amount
- of premium taxes paid to. the state upon the premiums reported to the com-
missioner by insurers on the Minnesota Firetown Premium Report. The total
amount for apportionment in respect to police state aid shall not be’ greater or
lesser than the amount of premium taxes paid to the state upon the premiums

reported to. the commissioner by insurers on the Minnesota Aid to Police -

- Premium Report. The total amount for appomonment in respect to police

-, state aid shail be distributed to the counties for apporionment te municipal--

ities mamtammg police departments and to ‘the county on the basis of thé
number of active peace officers, as certified pursuant to section 69.011,
subdivision 2, clause (b). The commissioner shall calculate the percentage of :

" increase or decrease reflected in the apportionment over or under the pre-

" vious years available state ald usmg the ‘same premiums as a basis for
. comparison, ‘
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Sec. 3. Minnesota Statutes 1984, section 69.021, subdivision 7, is
amended to read: . o S

Subd. 7. [APPORTIONMENT OF AID TO MUNICIPALITIES AND
FIREFIGHTER’S RELIEF ASSOCIATIONS BY COUNTY AUDITOR.}
(1) The eounty audites commissioner shall apportion the state aid received by -
him relative to the prémiums reported on the Minnesota Firetown Premium
Reports filed pursuant to this chapter to each municipality and/or firefighter’s
‘relief association certified to him by the eommissioner in the same manner
. that state aid is apportioned to the counties, one-half in proportion to:the -
population and one-half in proportion to the assessed property valuation of
the fire towns in the county for which aid is proportioned. Necessary adjust-.
ments shall be made to subsequent apportionments. ' e '

In the case of municipalities or independent fire departments qualifying for
the aid the county auditer commissioner shall calculate the state aid for the -
municipality or relief association on the basis of the population and the prop-
erty valuation of the area furnished fire protection service by the fire depart- -
ment as evidenced by duly executed and valid fire service agreements filed

with him. If ohe or more fire departments are furnishing contracted fire - -

service to acity, town or township only the population and valuation of the
area served by each fire department shall be considered in calculating the
state aid and the fire departments furnishing. service shall enter into an
- agreement apportioning among themselves the percent of the population and
the assessed property valuation of each service area. Agreement shall be in
writing and filed with the commissioner in duplicate. The commissioner shall
forward one copy of the agreement to the county auditor of the county
wherein the fire department is located and retain one copy. e

In the case of cities of the first and second. class the state aid calculated .
shall be paid directly to the-treasurer of the relief association. In the case of
all other municipalities and independent fire department relief associations or
retirement - plans the aid shall be paid to the treasurer of the municipality

_where the fire department is located and the treasurer of the municipality
shall within 30 days transmit the aid to the relief association if the relief
association has filed a financial report with the treasurer of the municipality
and has met all other statutory provisions pertaining to the aid apportionment.

The county auditor and commissioner are is hereby émpowered to fnake‘

" rules and regulations to permit the administration of the provisions of ‘this =~

section.

(2) The eeunty 'aﬁd-i%ef‘commissibner‘shall ap'pbrtion the state police aid
received by him to each municipality and to the county in the following
manner: Co o o o

- (a) For all municipalities maintaining police departments and the county,
the state aid shall be distributed by the eounty auditer in proportion to the total
number of peace officers, as determined pursuant to section 69.011, sub- .
division 1, clause (g), and subdivision 2, clause (b), employed by each -
municipality and by the county for 12 calendar months and the proportional

or fractional number who were employed less than 12 months; - -

(b) For each municipality which contracts with the county for police serv-
ice, a proportionate amount of the state aid distributed to the county based on
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the full time equivalent number of peace offlcers providing contract servtce ‘
shal] be credited agamst the municipality's.contract obhgatlon

. {c) For each’ mumc1pahty which -contracts with “another mummpallty for
‘pohce service, -a proportionate amount -of the state -aid distributed to the
" municipality provtdmg contract. service. based on the full time equivalent

* number of peace officers providing contract service on a full time equivalent

basis shall be credited against ‘the contract obligation of the municipality

receiving contract service;

(d} No municipality entitled o Teceive poltce state aid shall be apportioned

B “less police state aid for any year under Laws 1976, Chapter 315, than the - .

", -amount which was apportioned to it for calendar year 1975-based on pre-

miums reported to the commissioner for calendar year 1974; provided, the

amount of police state aid to other municipalities within the county and to the

county shall.be adjusted in proportion to the total number of peace officers in

" the municipalities and the county, so-that-the amount of police state aid

-apportioned shall: not exceed: the amount of pollce state aid available for
apportlonment -

Fhe eounty auehtef &nd eommmsteﬂef are hereby Bﬂi-pe’e\‘e-l-'ed o make
s ;fuiesaﬂdfegulehonstepem&theadmmﬁtmaeﬂefthepfewﬂonse{&nﬁ
. Sec. 4. anesota Statutes 1984 section 69 021 subdivision 9, is
) amended to read .

Subd. 9. {APPEAL 1 In the event that any f1re or pohce department feels
itself to be aggrieved, it may request the county board of the county wherein
© the fire or police departrrent is leeated commissioner to'teview and adjust the -

- apportionment of funds within the county and the decision of the ceunty
board commissioner shall be subject to appeal, review, and adjustment by
the dlstnct court in the county in whach the ﬂre or police department is
- located.

. Sec. 5. Minnesota Statutes 1985 Supplemem sectlon 69 031, subdlws;on .
1, is amended to read: '

Subdivision 1. [COMMISSIONER OF FINANCE ) WARRANT] The
.commissioner of finance shall issue to the auditer of eaeh county, munici-
pality, or independent nonprofit ﬁreft'ghring corporation certified to him by
the commissioner his warrant for an’ amotnt equal to the amount certified to
by the commissioner pursuant to section 69.021. The athount due to a county
and not paid by September 1 accrues interest at the rate of one percent for’
each month or part of a month the amount remains unpald beginning the
“preceding. June 1.

‘Sec.. 6. Minnesota Statutes 1984 section '69;031, subdivision 3, is
amended to read:. )

Subd. ‘3. [APPROPRIATIONS 1 There is hereby appropnated annually
from the state general fund to the counties whe are entitled to payments under
sections 69-021 and 69-031 commissioner of revenue an amount sufficient to
" make the payments specified in t-hese sections 69.021 and 69 031 not

exceeding the tax collected.

. Sec. 7. Minnesota Statutes 1985 Supplement section 116C. 63, subdm-- '
sion 4, is amended to read: ‘

Subd. 4. When prlvate real property deflned as class la, 1b, Ic, 2a, 2c d4a,
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5a, or 6a pursuant to section 273.13 is proposed te be acquired for the con-
~ struction of a site or route by eminent domain proceedings, the fee owner, or
- when applicable, the fee owner with the written consent of the contract for
_ deed vendee, or the contract for deed vendee with the written consent of the .
fee owner, shall have the option to require the utility to condemn a fee inter::
est in any amount of contiguous, commercially viable land which he wholly
“owns or has contracted to own in undivided fee and elects in writing ' to
" transfer to the utility within 60 days after his receipt ‘of the notice of the
‘objects of the petition filed pursuant to section 117.055. Commercial viabil-
ity shall be determined without regard.to the presence of the utility route or -

g - site. The owner or, when applicable, the contract vendee shall have only one -

such option and may not expand or otherwise modify his election without the
consent of the utility. The required acquisition of land pursuant to this sub-
division shall be considered an acquisition for a public purpose and for use in
the utility’s -business, for purposes of chapter 117 and section 500.24;,
respectively; provnded that a utility shall divest itself completely of all such -
lands used for farming or capable of being used for farming not later than the -
time it can receive the market value paid at the time of acquisition of lands
less any diminution in value by reason of the presence of the utility route or
site. Upon the owner’s electioni made under this subdivision, the easement :
interest over and adjacent to the lands designated by the owner to be acqu1red
in fee, sought in the condemnation petition for a high voltage transiission
line right-of-way shall automatically be converted into a fee taking.

Sec. 8. Minnesota Statutes 1984, section 124.195, subdivision 5, is
amended to read: .

- Subd. §. [COMMISS[ONER S ASSUMPTIONS ] For. purposes of deter-
“mining the amount of state general fund.cash to be paid to school dlstrlcts '
pursuant to subdivision 3, the commissioner of education sha]l '

(a) assume that the payments to school districts by the county treasurer of
revenues accruing to the fiscal year of receipt pursuant to section 276.10 are
made in the following manner: , '

) 50 percent within seven business days of each due date; and

(2) 100 percent within 14 busmess days of each due date;

(b) assume that the payments to school districts by the. county treasurer of
revenues accruing to the fiscal yedar of receipt pursuant to section 21 are
“made in the following manner: ‘ :

(1) 50 percent within seven business days from October 15;
{2) 100 percent within I4 bu&iné:s days Jrom October 15; and
{3) 100 percent within ten business days from November 15.

{c) assume that the payments to school dlStI’lClS by county auditors pursu-
ant to section 124,10, subdivision 2 are made at the end of the months mdl-
cated in that SublelSlOH ,

- 8Sec. 9. Minnesota Statutes 1985 Supp!ement section 124. 2131 subdlw-_
" sion 3, is amended to read: ] '

Subd. 3. [DECREASE IN IRON ORE ASSESSED VALUE.] If in any
year the assessed value of class 9a and 9b property, as defined in seetions
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section 273.13, Sl.lblelSlOl‘l 30, and%qs—l-éé— subdivisien 2—— in any district is

" less than the assessed value of such- ‘property in the- 1mmed|ately preceding

year, the equalization aid review- committee shall redetermine for all pur-
poses the adjusted assessed value of the immediately preceding year taking
_into account only the decrease in assessed value of class 9a and 9b property.
- 'If subdivision 2, clause (a) is applicable to such a district, the decrease in
class 9a and 9b property shall be applied to the.adjusted assessed value as
limited therein. In all other respects the provnsnons of clause (l) shall be .
' appllcable L . : S

' Sec. 10, anesota Statutes 1984 section‘ 270.127,' _'Sdbdivision. 2:,. is
‘amended to read: . :

Subd 2. The board shall meet annually on August 15 at the ‘office of the
commissioner of revenue -and- examine and- compare the returns of the
assessment of the property in the several counties, and equalize the same so-
that all the taxable property in the state shall be. assessed at l[S market value,
subject to the followmg rules: : R .

(l) The board shall add to the aggregate valuatlon of the real property of
every county, which the board believes to be valued below its market value in
money, such percent as will bring the same to its market value in. money;

. (2) The board shall deduct from the aggregate valuation of the real property
_of every county, which the board believes to be valued above its market value
i-n money, suich percent as, will.reduce the same to its market valye in money;

3) 1f the board beheves the valuation of the real property of any town or
district in any county, or the valuation of the real property of any county not
in towns or cities, should be raised or reduced, without raising or reducing
the other real property of such county, or: -without raising or reducing it in the
same rafio, the board may add to, or-take from, the valuation of any one or
more of such towns or cities, or of the property not in towns or cities, such
percent as the board believes wrl] raise or reduce the same to its market value

Lom money,

_ (4) The board shall add to the aggregate valuatlon of any class of personal )

.property of any county, town, or city, which the board believes. to be valued
" below the market value thereof such percent as w111 raise the same 1o its
market value in money;

(5) ‘The board. shall take from the aggregate valuation of any class of per-
sonal property in any county, town or city, which the board believes to be -
valued above the market value thereof, such percent as w11| reduce the same
o its. market value in money;”

(6) The board shall not reduce the aggregate valuatlon of all the property of :
~ "the state, as returned by the several county audltors more than one percent
~on the who]e valuatron thercof, and ~ ©~ .. -

‘ (7) When it would be of assistance in equallzmg values the board ‘may |
" require any. county auditor to furnish statements showing assessments of real
- and personal property of any individuals;' firms; or corporations within the .
county. The board shall consider and equalize such asséssments and may
increase the assessment of individuals, firms, or corporations above the
amount retiiried by the county board of equalrzatlon when it shall appear to
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be undervalued, first giving notice to such persons of the intention of the
board so to do, ‘which notice shall fix a time and _place of hearing. The board -
shatl not decrease any such assessment below the valuation placed by the
county board of equalization; ana‘

(8) In equalizing values pursuant to this section, the board shall uttltze a

12-month assessment/sales ratio study conducted by the department of reve- =~

- nue containing only sales that occurred between October 1 of the year
immediately preceding the previous year to September 30 of the previous -
year. The sales prices used in the study must be discounted for terms of

« . financing. The board shall use the median ratio as the stattsttcal measure of ‘

the level of assessment for any parncutar caregory of property.

Sec. 11. Minnesota Statutes 1985 Supplement sectton 273 11, subdrvt-
sion 8, is amended to: ‘read:

Subd. 8. [LIMITED EQUITY COOPERATIVE APARTMENTS] For
- the purposes of this subdivision, the terms defined in this subdrvrsron have
the meanings glven them '

A “limited equity cooperative is a corporation orgamzed under chapter
308, which has as its primary purpose the provision of housing and related
services to its members, whe must be persens of families of low and meder
ate income a5 defined in section 462A-03- subdivisien 10 whose incone
must not exceed 110 percent of the St. Paul-Minneapolis metropolitan- area .
income as determined by the United States Department of Housing and
Urban Development at the time they purchase their membershlp, and whtch :
meets the followmg requirements:

(a) The arttcles of incorporation set the sale price of occupancy entltlmg
cooperative shares or memberships at no more than a transfer value deter-
mined as prov1ded in the articles. That value may not exceed the sum of the
following: - ‘

(1) the consideration patd for the membership or shares by the first occu-
pant of the unit, as shown in the records of the corporation; :

(2) the fair market value, as shown in the records of the corporation, of any.
improvements to the real property that were installed at the sole expense of
the member with the prior approval of the board of directors;

(3) accumulated interest, or an inflation alioWance not to exceed the
-greater of a ten percent annual noncompounded increase on the consideration
paid for the membership or share by the first occupant of the unit, or the
amount that would have been paid on that consideration if interest had been -
~paid on it at the rate of the percentage increase in the revised consumer price,
index for all urban consumers for the Minneapolis-St. Paul metropolitan area
prepared by the United States Department of Labor, provided that the amount
determined pursuant to this clause may not exceed $500 for each- year or

fraction of a year the membership or share was owned; plus’

(4) real property capital contributions shown in the rec_ords of the corporation
to have been paid by the transferor member and previous holders of the same
membership, or of separate memberships that had entitled occupancy to the
unit of the member involved. These' contributions include contributions to a
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corporate reserve account the use of which is restricted. to real property-
improvements.. Or acquisitions, contributions to the corporation which are.
used for real property improvements or acquisitions, and the amount of prin-
. cipal amortized by the corporation on its indebtedness due to the financing of
real property acquisition or improvement or.the averaging of principal paid '
by the corporation over the term of its real property-related indebtedness.

(b) The articles of incorposation. requ;re that the board of directors limit the
purchase price of stock or membership interests for new member-occupants
“or resident shareholders to an amount which. does not exceed the transfer
value for the membership or stock as defmed in clause (a).

(¢) The articles of incorporafion require that the total distribution out of
capltal toa member shall not exceed that transfer value .

S (d)y The art1cles of mcorporatlon requ1re that upon hquldatlon of the cor-
poration any assets remaining after retirement of corporate debts and dis-
tribution to members will be conveyed to a charitable organization described
" in section 501(c)(3) of the Internal Revenue Code. of I954 as amended

_through December 31, 1984; ora pubhc agency :

A *limited equlty cooperative apartment is a dwelling unit owned or
leased by a limited equity cooperative. If the dwelling unit is leased by the
~ cooperative the lease agreement must meet the conditions’ for a cooperatlve

lease stated in section 273. 124 subdivision 6. .

._“Occupancy entitling cooperatlve share or membership’” is the ownership
interest in a-cooperative organization which entitles the holder to an exclu-
sive right'to occupy a dwelling unit'owned or leased by the ‘cooperative'

. For purposes of taxat:on the assessor Shdl] value a unit owned by a limited

equity cooperative at the lesser of its market value or the value determined by
capitalizing the net operating income ‘'of a comparable apartment operated on’
a rental basis at the capitalization rate used.in valuing comparable buildings
that are not limited equity cooperatives. If a cooperative fails to operate i
accordance with the provisions of clauses (a) to (d), the property shall be
subject to additional property taxes in the amount of -the difference between
the taxes determined in accordance with this subdivision for the last ten years
that the property had been assessed pursuant 1o this subdivision and the
amount that would have been paid if the provisions of this subdivision had not
applied to it. The additional taxes, plus interest at the rate specified in section
549.09, shall be extended against the property on the tax list for the current
year.

- Sec. 12. Minnesota Statutes 1985 Supplement, s.ectidn 273.124, -subdivi-
sion 6, is amended to read: .

Subd. 6 {LEASEHOLD COOPERATIVES ] When one or more dwellmgs

~ or one or more buildings . which each contain several dwelling units is owned

by a nonprofit corporation subject to the provisions of chapter 317 or a lim-
ited partnership. which corporation or partnership operates the property in
conjunction with ‘a cooperative association; homestead treatment may-be
claimed for each dwelling unit occupied by a member of the cooperative. To
qualify for the treatment provided by this subdivision, the following condi-
tions must be met: {a) the cooperative association must be organized under
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" sections 308.05 to 308.18; (b) the cooperative association must.have a lease
for occupancy of the property for a term of at least 20 years; (c) to the extent
permitted under state or federal law, the cooperative. association must have a
right under a. written agreement with the owner 1o purchase the property if the
owner proposes to sell it; if the cooperaiive association does not purchase the
property when it is offered for sale, the owner may not subsequently sell the
property to another purchaser at a price lower than the price at which it was -
offered for sale to the cooperative association unless the cooperative associ-
ation approves the sale; and (d} if a limited partnership owns the property, it
musi include as the managing general partner either the cooperative associa-
tion or a nonprofit organization operating under the provisions of chapter

-~ 317. Homestead treatment must be afforded to units occupied by members of
the cooperative associaiion and the units must be assessed as provided in
subdivision 1, provided that any unit not so occupied shall be ¢lassified and
assessed pursuant to the appropriate class. No more than three acres of land
may, for assessment purposes, be included with each dwelling umt that
quahhes for homestead treatmeni under this subdivision.

Sec 13. Minnesota Statutes 1985 Supplemenl section 273.13, subdivi-
sion 15a, is amended to read:

Subd. 15a. [GENERAL FUND, REPLACEMENT OF REVENUE.] (1)
Payment from the general fund shall be made; as provided herein, for the
purpose of reptacing revenue lost as a resuli of the reduction of property taxes

prov1ded n bubdlvmons 22 and 23.

2) Each county auditor shall certify, not later than May 1 of each year to
the commissioner of revenue the amount of reduction resulting from subdi-
visions 22 and 23 in his county. This certification shall be submitted to the
commisstoner of revenue as part of the abstracts of tax lists required to be
filed with the commissioner under the provisions of section 275.29. Any
prior year adjustments shall also be certififed in the abstracts of tax lists. The -
commissioner of revenue shall review such certifications to determine their
accuracy. He may make such changes in the certification as he may deem
necessary or return a certification to the county auditor for corrections..

(3) Based on current year tax data reported in the abstracts of tax lists, the
commissioner of revenue shali annually determine the taxing district distri-
bution of the amounts certified under clause (2). The commissioner of reve-
nue shall pay to each taxing district, other than school districts, its total
payment for the year in equal installments on or before July 155 Aupust 455
September 15 99!9!3&4—5- November 455 and December 15 of each year.

Sec. 14. Minnesota Statutes 1983 Supplemem “section 273.13, subdm-
sion 26, is amended to read:

Subd. 26. [CLASS 5.] (a} Residential real estate containing less than four
uniis, other than seasonal residential, recreational, and homesteads, is class
5a. Class 5a shall also include post-secondary student housing not to exceed
one acre of land which is owned by a nonprofit corporation organized under
chapter 317 and is used exclusively by-a sorority or fraternity organization for
housing. Class 5a property is assessed at 28 percent-of market value,

{b) Structures of five stories or more and constructed with materials meet-
ing the requirements. for type 1 or Il construction as defined in the state
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building code, if at least 90 percent of the structure is used or to be used as
apartment housing, is class SE Class 5b property is assessed at 25 percent of
market value. The 25 percent assessment ratio applies to these structures for
.a-period of 40 years from the date of completion of original construction, or
the date of initial though partial use, whicheveris earlier.

{c) Manufactured homes not classified under any orher provision consti-
-tute class ¢, Class 3¢ property is assessea’ at 28 percent of market va!ue

Sec. 15. Minnesoti Statutes 1985 Supplemem section 273 13, subdivi-
sion 28, is amended to read:”

Subd 28 [CLASS 7.] (a) Class 7a 1s a structure that is situated on rea!
property that is. used for housing for the elderly or for Jow and moderate
income families as defined by Title I of the National Housing Act or the
Minnesota housing finance agency law of 1971 or regulations promulgated
by the agency pursuant thereio and firanced by a direct federal loan or fed-
erally insured loan or a loan made by the Minnesoia housing finance agency
pursuant to the provisions of either of those acts and acts amendatory thereof.
-Class 7a propérty must,-for 15 years: from the dateof the completion of the
" original construction or substantial rehabilitation, or for the original term of

. the loan, be assessed at 20 percent of the market value

(_b) Ctass 7b 1s a structure which is

.. (1) situated upon real property that is used for hoilsi'ng lower income fam-
ilies or elderly or handicapped persons, as defined in section 8 of the United
States Housing Act of | 1937, as amended, and ‘ ‘

(2) owned by an entity whichhas emered _mto a housing assistance pay-
ments.contract. under section 8 which provides assistance for 100 percent of
the dwelling units in the structure, other than dwelling units intended for
management or maintenance personnel. Class 7b property must, for the term
- of the housmg assistance payments contract, mcludmg all renewals, or for
the term of its permanent financing, whlchever 1% shoner be asseseed at 20
_percent of its market value. : ‘

_(c) Class 7c is any stnicture

(1) situated on real property that is used for housing for the elderly or for -
low and moderate income famlhes as defined by the farmers home admlms—
tratlon

(2) located m a munwlpallty of less than 0. 000 populatlon and

(3) financed by a direct, loan or msured loan from ihe farmers home
administration;

Class 7¢ propeny must be assessed at ten percent of its market value for 15
‘years from the date of the completion of the original construction or for the
original term of the loan except-that if (1) construction of the structure had
" been commenced after December 31, 1983; and (2) the project had been’
approved by the goveming body of the municipality in. which it is located
after June 30, i983; and (3) financing of the project had been approved by a
federal or state agency after June 30 -I983 it must be assessed at 20 percent.

. The 20 peru,nt and ten perr.em assessment ratios apply 1o the pmpertjes
_described in- ‘paragraphs {a), (b). and (<} only in. proportion to occupancy of
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the structure by elderly or handicapped persons or low and moderate income
families as defined in the applicable laws unless construction of the structure
had been commenced prior.to January 1, 1984; or the project had been
approved by the governing body of the municipality in which it is located
prior to June 30, 1983; or financing of the project had been approved by a
federal or state agency prior to June 30, 1983,

For all properties described in paragraphs (a), (b), and (c), the market i
value determined by the assessor must be based on the normal approach io -
value using normal unrestricted rents. : . :

The provisions of paragraphs (a) and (c) apply only to nonprofit and lir_n;
ited dividend entities. o .

(d) Class 7d property is a parcel of land, not to exceed one acre, and its
improvements or a parcel of unimproved land, not to exceed one acre, if it is
owned by a neighborhood real estate trust and at least 60 percent of the
dwelling units, if any, on all land owned by the trust are leased to or occupied
by lower income families or individuals. Class 7d land and improvements, if
any, shall be assessed at 20 percent of the market value. This paragraph shall
not apply to any portion of the land or improvements used for nonresidential
purposes. For purposes of this paragraph, a lower income family is a family
with an income that does not exceed 65 percent of the median family income

for the area, and a lower income individual is an individual whose income
does not.exceed 65 percent of the median individual incomé for the area, as
determined by the United States Secretary of Housing and Urban Develop-
ment. For purposes of this paragraph, ‘‘neighborhood real estate trust’
means an entity which is certified by the governing body of the municipality
in which it is located to have the following characteristics: (1) it is a nonprofit
corporation organized under chapter 317; (2) it has as its principal purpose
providing housing for lower income families in a specific geographic com-
munity designated in its articles or bylaws; (3) it limits membership with
voting rights to residents of the designated community; and (4) it has a board
of directors consisting of at least seven directors, 60 percent of whom are
members with voting rights and, to the extent feasible, 25 percent of whom -
are elected by resident members of buildings owned by the trust. ‘

Sec. 16. Minnesota Statutes 1985 Sﬁpp!ement, section 273.136, is
amended to read: )

273.136 [TACONITE PROPERTY TAX RELIEF FUND; REPLACE-
MENT OF REVENUE.] ‘ : S .

Subdivision 1. Payment from the county shall be made as provided heréin
for the purpose of replacing revenue lost as a result of the reduction of prop-
erty taxes provided in section 273.135. ' :

. Subd. 2. The commissioner of revenue shall determine, not later than May
~ April 1 of each year, the amount of reduction resulting from section 273.133
in each county containing a tax relief area as defined by section 273.134,

basing his determinations on a review of abstracts of tax lists submitted by

_the county auditors pursuant to section 275.29. He may make changes in the
abstracts of tax lists as he deems necessary. The commissioner of revenue,
after such review, shall submit to the St. Louis county auditor, on or before:
June + April 15, the amount of the first half payment payable hereunder and
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on or before Oetober September_ 15 the amount of the second half paymeut.

Subd. 3. The St. Louis county-auditor shall pay out of the taconite property’
tax relief account to each county treasurer one-half of the amount certified
under subdivision' 2 not later than Juse May 15 and the rematnmg half not
later than Nevember October 15 of each year. ‘

Subd. 4. The county treasurer shall dtstrlbute as part of the May and
- October settlements the funds received by him as if they had been collected
as a part of ‘the property tax reduced by section 273.135. '

Sec.” 17. Minnesota Statutes ]984 section 273. 1391 “subdivision 3, is
amended to read ’

Subd 3. Not later than December 1, each county audltor having Jumdlc- '
tion over one or more tax relief areas defined in subdivision 2 shall certify to -
the commissioner of revenue his estimate of the total amount of the reduc-
tion, determined under subdivision 2, in taxes payable the next succeeding
year with respect to all tax'relief areas in his county. The commissioner shall
make payments to the county by May 15 and October 15 annually. The
county treasurer shall distribute as part of the May and October settlements
: ,rhe funds recetved Sfrom the commasstoner .

- Sec. 18. Minnesota Statutes 1985 Supplement section 273.42, subdm-
sion 2, is amended to read:

Subd. 2. Owners of land defined as class la, Lb, Ic, 2a, 2c, 4a, 5a, or 6a,
pursuant to séction 273.13 listed on records of the county auditor or county
treasurer over which runs a high voltage transmission line as defined in sec-
tion 1'16C.52, subdivision 3, except a high' voltage transmission line the
construction of which was commenced prior-to July 1, 1974, shall receive a
property tax credit in an amount determined by mult1plymg a fraction, the
numerator. of which is the length of high’ voltage transmission line which runs
. over that parcel and the denominator of which is the total length of that par-
ticular line running over all property within the city or township by ten per- -
cent of the transmission line tax revenue derived from the tax on that portion
of the line within the city or township pursuant to section 273.36.: In the case
of property owners.in unorganized townships, the property tax credit shall be
determined by multiplying a fraction, the numerator of which is the length of
~ the qualifying high voltage transmission ling which runs over the parcel and
- the denominator of which is the total length of the qualifying high voltage
transmission line running over all property within all the unorganized town-
" ships. within the county, by the total utility property tax credit fund amount
. available within the county for that year pursuant to subdivision 1. Where a.

right-of-way widthris shared by more than one property owner, the numerator
shall be adjusted by multiplying the length of line on the parcel by the pro-
portion of the total width on the parcel owned by that property owner. The
amount, of credit for which the property qualifies shall not exceed 20 percent
of the total gross tax on the parcel prior to deduction of the state paid agri-
cultural credit and the state paid homestead credit, provided that, if the
property containing the right-of-way is included in a parcel which exceeds 40
acres, the total gross tax on the parcel shall be multiplied by a fraction, the
numerator of which is the sum of the number of acres in each quarter-quarter
section or portion thereof which contains a right-of-way and the denominator
of which is the total numbér of acres.in the parcel set forth on the tax state-
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ment, and the maximum credit shall be 20 percent of the ‘product of that
computation, prior to deduction of those credits. The auditor of the county in
which the affected parcei is located shall calculate the amount of the credit
due for each parcel and transmit that information to the county treasurer. The
county auditor, in computing the credits received pursuant to sections 273.13
and 273,133, shall reduce the gross tax by the amount of the credit received
pursuant to this section, unless the amount of the credit. would be less than
$10. .

If, after the county auditor has computed the credit io those qualifying’
property owners in unorganized townships, there is money remaining in- the
utility property tax credit fund, then that excess amount in the fund shall be
returned to the general school fund of the county.

Sec. 19. Minnesota Statutes 1985 Supplemem section 274.19, subd|v1~
sion 1, is amended to read: .

Subdivision 1. The provisions of subdivisions | to 7 apply to manufactured
homes that are assessed under subdivision-8, clause (c).' Each manufactured
home shalt be valued each year by the assessor-dnd be-assessed with refer-
ence 1o its value on January 2 of that year. Notice of the value shall be mailed
to the person to be assessed at least ten days before the meeting of the local
board of review or equalization. The notice shall contain the amount of val-.
uation in terms of market value, the assessor’s office address, and the date,
place, and time set for the meeting of the local board of review or equaliza-
tion and the county board of equalization.

Sec. 20. Minnesota Statutes 1985 Supp]ement section 274 19, subd1v1v
sion 8, is amended to read:

Subd. 8. [MANUFACTURED HOMES; SECTIONAL STRUCTURES.]
(a) -For purposes of this section; a. “*manufactured home’’ means a structure
transportable in one or more sections, which is built on a permanent chassis,
and designed to be used as a dwelling with or without a permanent foundation
when connected to the required utilities, and contains the plumbing, heating,
air-conditioning, and electrical systems therein, including any accessory
structure which is an addition or supplement to the manufactured home and,
when installed, becomes a part of the manufactured home..

(b} A manufactured home which meets each of the fo]lowmg critéria must
be vatued and assessed as an improvement to real property, the appropriate
real property classification shall apply and the valuation’is subject to review
and the taxes payable in the manner provided for real property

(1) the owner of the unit holds title to the land upon which it is suuated

(11) the unit is affixed to the land by a permanent foundauon or is installed
at its location in accordance with the manufactured home building code con-
tained in sections 327.31 to 327.34, and the rules adopted thereto, or is
affixed to the land in a manner comparable to other real property in the taxing
district; and

(iii) the unit is connected to public utilities; has a well and septic tank
system, or is serviced by water and sewer facilities comparable to other real
property in the taxing district. :

(c} A manufactured home which meets each of the following criteria must
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“be assessed at the rate provrded by the appropnate real’ property c!asmﬁcatlon
but must be elassified rreated as a manufectured home personal property,
and the valuation is subject ‘to review and the taxes payable thereon n-the
manner pr0v1ded in this section:

(1) the- owner of the umt isa lessee of the land pursuant to the terms of a
lease;

 (ii) the unit iS affixed to. the land by a permanent foundatidn er is installed
‘ at its location in accordance with the manufactured homes building code
- contained in sections 327.31 to 327.34, and the rules adopted. thereto, or. is

affixed to the land in a manner comparable to other real property in the taxmg :
: drstrtct and. :

(111) the umt is connected to publrc utilitres has a well and septic tank N

system, of is serviced by water and sewer facrhues comparable to othier real

- property in the taxtng dlstrtct

~(d) Secttonal structures must be valued and assessed as an 1mprovement to
real property if the owner of the structure holds title to the land upon which it
. is'located or is a qualifying lessee of ‘the land under the provisions of this -
section 273.19. For purposes of this paragraph ‘sectional structure”” means = -
a building or structural unit which has been in whole or substantial part man- -
-ufactured or constructed at an off site location to be wholly or partially
assembled on site alone or with other units and attached to a permanent
foundatron : : :

(e) The commissioner - of revenue may adopt rules pursuant fo the admin- )
istrative procedure act for the purpose of estabhshmg additional criteria for -
the classification of manufactured homes and sectronal struetures under this
subdtvrsmn ‘ ‘

. Sec. 21. Mlnnesota Statutes 1984 sectton 275'.-125‘,‘ subdivisien‘Q, 1
amended to read: ) S - .

Subd. 9 [LEVY'REDUCTIONS TACONITE J (1) Reductions tn-lewes
pursuant to subdivision 10 of this section, and section 273 138 shall be made
‘prior to the reductlons in clause (2). ‘

(2) Notwrthstandmg any other law to the contrary dlStI’lCtS whrch recelved
payments pursuant to sections 294,21 to 294.26; 298.23 to 298.28; 298.34 to
208.39; 298.391 to 298.396; 298.405; 298.51 to 298.67; 477A.15; and any

‘law imposing a tax upon. severed mineral values, or under any .other law
distributing proceeds in lieu of ad valorem tax assessments on copper or
nickel properties, or recognized revénue pursuant to section 477A.15; shall

“not ipclude a portion of these aids in their permissjble levies pursuant to those
_sections, but instead shall reduce the permissible levies authorized by this .
section and sections 124A.03, 124A.06, subdivision 3a, 124A.08, subdivi-
sioi 3a, 124A.10, subdivision 3a, 124A.12, subdmsron 3a, and 124A.14,
subdivision 5a by the greater of the following::

(a) an. amount equal to 50 percent of the tota] dol!ar amount of the pay-
ments received pursuant to those sections Or revenue recogmzed pursuant to
. section 477A 15 in:the previous ftsca] year; or _ :

{b) an arnount equal to the total dollar amount of the payments: recewed
pursuant 1o those sections or revenue recognized pursuant to section 477A.15
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in the previous fiscal year less the product of the same dollar amount of-

payments or revenue times the ratio of the maximum levy allowed the district

‘under section 124A.03, subdivision 1, to the total levy allowed the district

under this section and sections 124A. 03 124A.06, subdivision 3a, 124A.08,

~subdivision 3a, 124A.10, subdivision 3a, 124A. 12, subdmsmn 3a, and
124A.14, subdivision-Sa in the year in which the levy is certlfled

(3) No reduction pursuvant to this subdivision shall reduce the levy made by
the district pursuant to séction 124A.03, subdivision 1, to an amount less
than the amount raised by a levy of 12.5 mills times the adjusted assessed

“valuation of that district for the preceding year as determined by the equali-
* zation-aid review committee. The amount -of any increased levy authorized
. by referendum pursuant to section 124A.03, subdivision 2 shall not be
reduced pursuant to this subdivision. The amount of any levy authorized by
subdivision 4, to make payments for bonds issued and for interest thcreon
-shall not be reduced. pursuant to this subdivision. . .

~ (4) Before computing the reduction pursuant to this subdivision of the
capital expenditure levy authorized by. subdivision: 11a, and the community
service levy authorized by subdivision 8, the commissioner shall ascertain. .
.from each affected school district the amount it.proposes to levy. for capital
- expenditures pursuant to subdivision 11a and for community services pursu-
ant to subdivision 8. The reduction of the capital expenditure levy and the
community services levy shall be ‘computed on the basis of the amount so-
ascertamed : K

(5) Notwithstanding any law to. the contrary, any amounts received by
- districts in any fiscal year pursuant to sections 294.21 to 294.26; 298.23 o
- 298.28; 298.34 to 298.39; 298.391 to 298.396; 298.403; 298.51 to 298.67; or
any law imposing a tax on severed mineral values, or under any other law
distributing proceeds in lieu of ad valorem tax assessments on copper or
nicKel properties; and not deducted from foundation aid pursuant to section .
124A.035, subdivision 5, clause (2), and not applied to reduce levies pursu-
ant to this subdivision shall be paid by the district to the eemmissioner of
finanee St. Louis county auditor in the following amount by March 15 of each
year except 1986, the amount required to be subtracted from the previous
- fiscal year’s foundation aid pursuant to section 124A.035, subdivision 5,
which is in exccss of the foundation aid earned for that fiscal year. The
. eonmmissioner of finance county auditor shall deposit any amounts received
pursuant to this clause in the tacenite property tax relief fund in the state
> established pursuant to seedon 16AJ0 SI. Louis county treasury
-for purposes of paymg the tacomte homestead credlt as provnded in section” .
273.135. '

- Sec. 22. Minnesota Statutes 1984, section 276.09, is amended t_d réad:
1276.09 [SETTLEMENT BETWEEN AUDITOR AND TREASURER.}

On the fifth day of March and the 20th day of May; and Oetober of each
year, the county treasurer shall make full settlement with the county auditor
of ail receipts collected by him for all purposes, from the date of the last
settlement up to and including each day mentioned. The county auditor shall,
within 30 days after each settlement, send an abstract of same to the state
auditor in the form prescribed by the state auditor. At each settlement the
_ treasurer-shall make complete returns of the receipts on the current tax [ist,
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showing the amount collected on account of the several funds included'in the

" . Selement of réceipts-froin 'May 20 10 Deéémlber;‘jl of each ‘year shall be
made as provided in section2t. - 7. L e

For 'purp.ose"sr of thi;s section, “re'(:eipts”"' shall include all tax payments
received by the county treasurer on or before the settlement date. ‘

Sec. 23. Mirih-esdtiz_a Statutes 1984, séctiori'-,-‘Z-'.a’-é. 10, is amended to read:
‘.. -276.10 [APPORTIONMENT AND DISTRIBUTION OF FUNDS. ]

" On the settlement day in Marchs and Mays and Oetober of each year, the
courity auditor and county treasurer shall distribute all undistributed funds in_
the treasury, apportioning them, as provided by law, and placing them to the
_credit of the state, town, city, school district, special district and each county
. fund. Within 20 days after the distribution is completed, the county -auditor
shall make a report of it to the state auditor in.the form presecribed by the state
auditor. The county auditor shall issue his warrant for the payment of moneys
in the county treasury to the credit of the state, town, city, school district, or
- special districts on .application of the persons entitled to receive them. The
county auditor may apply the mill rate from the year previous to the year of

" distribution when apportioning ‘and distributing delinquent- tax proceeds,

provided that the composition of the previoys year's mill rate between taxing

- districts is not significantly different than that which existed for the year of |
‘the delinquency. . : : : ‘ ; .
Sec. 24. Minnesota Statutes 1984, section 276.11,is amended to read:

276.11. [WHEN TREASURER SHALL PAY- FUNDS FROM MARCH

 AND MAY SETTLEMENT.]

. As soon as practical after each the March and the May setdement settle-

ments the county treasurer shall pay over to the state treasurer or the treasurer
of any town, city, sctiool district, or special district; on the warrant of the
county auditor, all receipts arising from taxes levied by and belonging to the
state, or to such municipal corporation, or other body, and deliver up all
orders and other evidences of indebtedness of such municipal corporation or
‘other body, taking triplicate receipts therefor. The treasurer shall file one of
- the receipts with the county auditor, and shall return one by mail on the day of
- its reception to the clerk of the town, city, school district, or special district to
which payment was made. The.clerk shall preserve the receipt in the clerk’s
office. Upon writteri- réquest of - the state, a municipal corporation or other
public body, the county treasurer shall, to the extent practicable, make partial
payments of amounts collected periodically in advance of the next settlement-
and distribution. Accompanying each payment shall be a statement prepared
- by the county treasurer designating the years for which taxes included in the

- payment were collected and; for each year, the amount of the taxes and any - '

_penalties thereon. The county treasurer shall pay; upon written request of the
state, a municipal corporation or other public body except school districts, at
least 70 percent. of the estimated collection within 30 days after. the March

- and May settlement date dates. Within seven business days after the due

_ date, the county treasurer shall pay to the treasurer of the schoel districts 50
percent of the estimated collections arising from taxes levied by and belong-
ing to the school district and the femaining 50 percent of the estimated col-
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lections shall be paid to. the treasurer of the school district within the next
seven business days. The treasurer shall pay the balance of the amounts
collected to the state or to a municipal corporation or other body within 60
days after the March and May settlement date dates, provided, however, that
after 45 days interest shall accrue at a rate of eight percent per annum to the
credit of and shall be paid to the state, mumc1pal corporation or other body.

Interest shall be payable upon appropriation from the general revenue fund of -

the county and, if not paid, may be recovered by the state, mumc1pal cor-
porauon or other body, in a cml action. ' : :

Sec. 25. {276.111] [D[STR]BUTIONS AND FINAL YEAR END'
SETTLEMENT]

Within seven business days after October 15, the county tréasurer sha[l
pay to the school districts 50 percent of the estimated collections arising
Jrom taxes levied by and belongmg to the school district from May 20 to
October 20 and the reniaining 50 percent of the estimated-tax collections
must be paid to the school district within the next seven-business days. Within
ten business days after November 15, the county treasurer shall pay to the
school district 100 percent of the estimated collections arising from taxes
levied by ana’ belongmg to the schoo[ a‘zsmcts from Oczober 20 o November
20 _ ‘ :

Not later than November 15, rhe county treasurer shall pay to each z‘axmg .
district, except any school dzsmcr 70 percent of the estimated tax coflec-
tions from May 20 to October 20. Not later than December 15, the courity
_treasurer shall pay to each taxing district, except school districts, 90 percent.
- of the estimated tax collections through November -30 whrch have not pre- :
viously been distributed to the taxing district.

" On December 26, the coumy treasurer shall make full settlement with the

‘ coumy auditor of all receipts collected from the 20th day of May 1o

December 24. After subrractmg any tax distributions which have been made
1o the taxing districts in October, November, and December, the treasurer
shall pay to each of the taxing districts on or before December 31, the bal-
ance of the tax amounts collected on behalf of each taxing district. Interest
shall accrue at a rate of eight percent per annum to the credit of and shall be
paid to the taxing district if this final settlement amount is not paid by
‘December 31. Interest shall be payable upori appropriation from the general
revenue fund of the county and, if not paid may be recovered by the state, -

-mumcrpal corporatwn or other body, ina czwl action.

Sec. 26. anesota Statutes 1984, sectlon 278. 03, is amendcd to.read:
278.03 [PAYMENT OF TAX.] - ' '

- If the proceedings instituted by the flhng of the ‘petition have not been -
completed before the 16th day of May next following the filing, the petitioner

- shall pay to the county treasurer 50 percent of the tax levied for such year
against the property involved, unless permission to continue prosecution of

the petition without such payment is obtained as. herein provided. If the pro-
ceedings instituted by the filing of the petition have not been completed by
the next October 16, or, in the case of class 3cc agricultural homestead, class
3b agricultural homestead, and class 3 agricultural nonhomestead property,
November 16, the petitioner shall pay to the county treasurer 50 percent of

the unpaid . balance of the taxes levied for the year against the property
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mvolved if the unpaid balance is $2,000 or less and 80 percent of the unpaid

balance if the unpaid balance is over $2.000, unless permission to continue

prosecution: of the petition without payment is obtained as herein provided.
The petitioner, upon ten days notice to the county attorney ‘and to the county

auditor, given at least ten days prior to the 16th day of May or the 16th day of

- QOctober, or, in the case of class 3cc agricultural homesiead, class 3b agri-

cultural homestead, and class 3 agricultural nonhomestead propertv, the

16th ddy of November, may apply to ‘the court. for. permission to continue -
prosecution of the petition without payment; and, if it 1s made to appear

(1) That the proposed review is to be taken in good fa;th

(2) That there is probable cause to believe that the property may be held 1
“exempt from the tax levied or that the tax may be delermmed to be less than
50 percent of the amount levied; and .

-(3) That it would work a hardship upon petitioner to pay the tei_xes due,

the court may permit the pétitidn'er to continue prosecution of the petition
without payment, or may fix a lesser amount to be pald as a condition- of
continuing the prosecution of the petition.

Failare to make payment of the amount required when due shall operate
- automatically to dismiss the petition and ail proceedings thereunder unless
the payment is-waived by an order of the court permitting the petitioner to
continue’ prosecution of the petition without payment. The county treasurer
shall, upon request of the petitioper, issue duplicate receipts for the tax pay-
ment, one of which shall be filed by the petitioner in (he proceeding

Sec 27, anesola Stdtutes 1985 Supplement secuon ’278 05 subdm-
sion 3, is amendcd to read D

Subd. 5. Any time aftcr thc filing of the petmon and before the trial of the
issues raised thereby, when the defense or claim presented is that the prop-
erty has been partiatly, unfairly, or unequally assessed, or that the parcel has
been: assessed at a valuation greater than its real or actual value, or.that-a
. parcel “which is classified as homestead under the provisions of section

273.13, subdivision 22 or 23, has been assessed at a valuation which exceeds

by ten percent or more the valuation which the parcel would have if it were
valued at the average assessment/sales ratio-for real property in the same
class in that portion of the county in which the parcel is located, for which the
. commissioner is able to establish and publish a sales ratio study, the attorney
representing the state, county, city or town in the proceedings may serve-on .
the petitioner, or his attorney, and file with the clerk of the district court, an
offer to reduce the valuation of any tract or tracts to a valuation set forth in the
offer. If, within ten days thereafter, the petitioner, or his aitorney, gives
notice in writing to the county attorney, or the attorney for the city or town,
that the offer is accepted, he may file the offer with proof of notice, and the -
clerk shall enter judgment accordingly. Otherwise, the offer shall be deemed
withdrawn and evidence thereof shall not be given: and, unless a lower val-
uation than specified in the offer is found by the court, no costs or disburse-
ments shall be allowed to the petitioner, bui the costs and disbursements of
the state, county, city or town, including interest at ‘six percent on the lax
- based on the amount of the offer from and after the 16th day of October, or, in
the case of class 3cc agricultural homestead, class 3b agricultural home-
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stead, and class 3 agricultural nonhomestead property, the I6th day of
November, of the year the taxes are payable, shall be taxed in its favor and
- included in the judgment and when collected shall be credited to the county
revenue fund, unless the taxes were paid in full before the 16th day of
October, or, in the case of class 3cc agricultural homestead, élass. 3b agri-
cultural homestead, and class 3 agricultural nonhomestead property, the
16th day of November, of the year in which the taxes were payable, in which
“event interest shall not be taxable. : : ' S

Sec. 28. Minnesota Statutes 1984, section 279.01, as amended by LaWs
1985, chapter 300, sectiqn 12, is amended to read: _ )

~’ 279.01 [DUE DATE; PENALTIES, INTEREST. ]

Subdivision 1. Except as provided in subdivision 3, on May 16, of each -
. year, with respect to property actually occupied and used as a homestead by
the owner of the property, a penalty of three percent shall accrue and there- |
after be charged upon all unpaid taxes on real estate on the current lists in the
hands of the county treasurer, and a penalty of seven percent on nonhone-
stead property, except that this penalty shall not accrue until June 1 of each
year on commercial use real property used for seasonal residential recre- -
ational purposes and classified as class 1¢5 2e; or 6a, and on other commer-
cial use real property classified as class 3a, provided that over 60 percent of
the gross income eamed by the enterprise on the class 3a property is earned
during the months of May, June, July, and August. Any property owner of
such class 3a property. who pays-the first half of the tax due on the property
after May 15 and before June 1 shall attach an affidavit to -his payment
attesting to_compliance with the income provision of this subdivision.
Thereafter, for both homestead and nonhomestead property, on the 16th day
of each month, up to and including October 16 following, an additional pen-
alty of one percent for each month shall. accrue and be charged on all such
unpaid taxes. When the taxes against any tract or lot exceed $50, one-half
thereof may be paid prior to May 16; and, if so paid, no penalty shall attach;
the remaining one-half shall be paid-at any time prior to October 16 follow-
ing; without penalty; but, if not so paid, then a penalty of four percent shall
accrue thereon for homestead property and a penalty of four percent on non-
homestead property. Thereafter, for homestead property, on the 16th day of
each month up to and including December 16 following, an additional pen-
_ alty of two percent for each month shall accrue and be charged on all such
unpaid taxes. Thereafier, for nonhomestead property, on the 16th day of each
‘month up to and including December 16 following, an additional penalty of

four percent for each month shall accrue and be charged on all such unpaid
taxes. If one-half of such taxes shall not be paid prior to May 16, the same
may be paid at any time prior-to October 16, with accrued penalties to the
date of payment added, and thereupon .no penalty shall attach 10 the remain-

ing one-half until October 16 following; provided, also, that the same may be
paid in installments. as follows: One-fourth prior to March 16; one-fourth
prior to May 16; one-fourth prior to August 16; and the remaining one-fourth
prior to October 16, subject to the aforesaid penalties. Where- the taxes
delinquent after October 16 against any tract or parcel exceed $100, upon
resolution of the county board, they may be paid in installments of not less
than 25 percent thereof, together with all accrued penalties and costs, up to
the next tax judgment sale, and after such payment, penaltics, interest, and
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" costs shall accrue only on the sum remaining unpaid. Any county treasurer
who shall make out and deliver or countersign any receipt for any such taxes
without including all of the foregoing penalties therein, shall be liable to the
county for the amount of such penalties.” = -

- Subd. 2. In the case of any tax on class Jce, 3b, and 3¢ homestead property
paid within 30.days after the due date specified in this section or after the
30-day extension as specified in subdivision 3, the county board may, with
the concurrence of the county treasurer, delegate to the county treasurer the
power to abate the penalty provided for late payment. Notwithstanding see-
tion, 27007, if any county board so elects, the county treasurer may abate the
penalty if in his judgment the imposition of the penalty would be unjust and
unreasonable. . o o

- Subd. 3. In the case of class 3cc agricultural homestead, class 3b agri-
cultural homestead property, and class 3 agricultural nonhomesiead prop-
erty, no penalties shall attach 10 the second one-half property tax payment as
© provided in this section i paid by November 15. Thereafter for class 3cc
agricultural homestead and class 3b homestead property, on November 16
following, a penalty of six percent shall accrue and be charged on all such
unpaid taxes and on December 16 following, an additional two percent shall
be charged on all such unpaid taxes. Thereafter for class 3 agricultural
" nonhomestead property, on November-16 following, a penalty of eight per-
cent shall accrue and be charged on all such unpaid taxes and on December
16 following, dn additional four percent shall be.charged on all such unpaid -
raxes. ' : :

- If the owner of class 3cc agricultural homestead, class 3b, or class 3
agricultural property receives a consolidated property tax statement that

- shows only an aggregate of the taxes and special assessments due on that
property and on other property not classified as class 3cc agricultural
homestead, class 3b, or class 3-agricultural property, the aggregate tax and
special assessments shown due on the property by the consolidated statement
will be due on. November 15 provided that at least 50 percent of the prop-
erty’s market value is classified class 3cc agricultural, class 3b, or class 3
agricultural. : R

Sec. 29. Minnesota Statutes 1985 Supplement, section 279.06, is
amended to read: ‘ S

279.06 [COPY OF LIST AND NOTICE.]

‘Within five days after the filing of such list, the clerk shall return a copy
. thereof to the county auditor, with a notice prepared and signed by him, and
attached thereto, which may be substantially in the following form: -

State of Minnesota )
. : - ) ss.
County of : _ )

District Court
Judicial District.

~ The state of Minnesota, to all persons, companies; or corporations who
- have or claim any estate, right, title, or interest in, claim to, or lien upon, any.
of the several parcels of land described in the list hereto attached: -

The list of taxes and penélties on real property for the county of
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remalmng delinquent on the first Monday in January,,
19— | has been filed in the office of the clerk of the district court of
said county, of which that hereto attached is a copy. Therefore, you, and
each of you, are hereby required to file in the office of said clerk, on or before
the 20th day after the publication of this notice and list, your-answer, in
writing, setting forth any objection or defense you may have to the taxes, or '
any part thereof, upon any pareel of land described in the list, in, to, or on
which you have or claim any estate, right, title, interest, claim, or fien, and,

in default thereof, judgment will be entered against such pdrcel of land for the
taxes on such list appearing against it, and for all penalties, interest, and
costs. Based upon said judgment, the land shall be sold to the state of Min-
nesota on the second Monday in May, 19____ . The period of redemp-
tion for all lands sold to the state at a tax judgment sale shall be three years
from the date of sale to the state of Minnesota if the land is within an incor-
porated area unless it is: (a) nonagricultural homesteaded land as defined. in
section 273.13, subdivision 22; (b) homesteaded agricultural land as defined
in section 273.13, subdivision’ 23 paragraph (a); or (¢} seasonal recreational
land as defined in section 273. 13 subdivision 22, paragraph (c) or subdivi-
sion 27, paragraph (a}, in which event the period of redemption is five years
, from lhe date of sale to the state of anesota

The perlod of redemption for all other lands sold to the state at a tax _]Udg-
ment- sale shall be five years from the date of sale.

!nqumes as to the proceedings set forth above can be made to the county
auditor of ______ county whose address is

(Signed) ,
Clerk of the District Court of the

County of
" (Here insert list.)

The list referred to in the. notlce shall be substantially in the followmg
form:

List of real property for the county of . , on which taxes
remain delinquent on the first Monday in January, 19 : '

Town of (Fairfield),
- Township (40), Range (20),

Names (and
-Current Filed
Addresses) for
the Taxpayers
and Fee Owners
and in Addition
Those Parties

Who Have Filed . . :

Their Addresses . : : . . Tax

Pursuant to Subdivision of © Parcel . . Total Tax

section.276.041 . - Section . Section Number- and Penalty
_ ' o $ cts.

John Jones SE. 1/40fSW. 1/4 10 23100 . 2.20

(825 Fremont
Fairfield, MN
55000)
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Bruce Smith
(2059 Hand
" Fairfield,
MN 55000)
and
- Fairfield .
" State Bank
(100 Main
Street .
Fairfield,
MN 55000)

TUESDAY, MARCH 4, 1986

That part of N.E. /4
of S.W. 1/4 desc. as
follows: Beg. at the
S.E. comer of said
N.E. 1/4 of S.W. 1/4; -

" thence N. along the E.

line of said N.E. 1/4
of 8. W, 1/4 a distance
of 600 ft.; thence W, -
parallel with the-S.
line of said N.E. 1/4 -.

“of 8. W, 1/4 a distance

of 600 ft.; thence S.

_parallel with said E.~

line a distance of 600

ft. to §. line of said

N.E. /4 of S.W. 1/4;
thence E. along said S.

line a distance of 600

ft. 1o the-point of _
beg. 21

3321]

4551

3.15

As to platted property, the form of headmg shall confurm to cnruumstances
and be substantially in the following form:

Names (and

~ Current Filed

" Addresses) for
‘the Taxpayers ~
-and Fee Owners
and in Addition

" . Those Parties

Who have Filed
Their Addresses
Pursuant to .

section 276.041

John Jones
(825 Fremont
Fairfield,
- MN 55000)

Bruce Smith
(2059 Hand .

" Fairfield,

‘MN 55000}

and - -
Fairfield =~
State Bank

(100 Main Street
Fairfield,

MN 55000)

- City of (Smlthtown)

Brown’s Additiqn,' or Subdivision

L Tax
o o . Parcel
Lot : Block Number
5 9 58243

6 - .9

58244

. Total Tax
and Penalty -

$cts
2.20°

3.15

The names, descriptions, and figures employed in parentheses in the above
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“forms are merely for purposes of illustration.

The name of the town, township, range or city, and addition or subdivi-
sion, as the case may be, shall be repeated at the head of each column of the
printed lists as brought forward from the preceding column.

Errors in the list shall not be deemed to be a matenal defect to affect the ‘,
validity of the judgment and sale. :

~ Sec. 30. Minnesota Statutes 1985 Supplement section 287.I2,‘I is
“amended to read:

287.12 [TAXES, HOW APPORTIO.NED.]

All taxes paid to the county. treasurer on or after Jully ‘1, 1985, under the
provisions of sections 287.01 to 287.12 shall be credited to the county reve-
nue fund.

On or before the tenth day of each month the county treasurer shall deter-
mine the receipts from the mortgage registration tax during the preceding
month. The treasurer shall report to the county welfare agency on or before
the tenth day of each month 95 percent of the receipts attributable to the
statutory rate in section 287.05. That amount, in addition to 97 percent of the
amount determined under section 287.29, must be shown as a deduction from
the report filed with the department of human services as required by section
256.82. The net receipts from the preceding month must be credited to the
county welfare fund by the tenth day of each morith.

Sec. 31. Minnesota Statutes 1985 Supplement section 287 29, subdivi-
sion 1, is amended to read:

Subdivision 1. On or before the tenth day of August 1985, and each monlh
thereafter, the county treasurer shall determine and report to the county wel-
fare agency the receipts atiributable to the tax imposed during the preceding |
month. The report must accompany the report required in section 287.12.

The receipts shall be deposited in the county treasury and credited to the .

county revenue fund. The net receipts from the preceding month must be
credited to the county welfare fund by the tenth day of each month.

Sec. 32. Minnesota Sfatutes 1985 Supplemient, section 290A°.03, subdivi-
sion 6, is amended to read:

Subd. 6. [HOMESTEAD.] ‘‘Homestead’” means the dwelling occupied
by a claimant as his principal residence and so much of the land surrounding
it, not exceeding tem acres, as is reasonably necessary for use of the dwelling
. as a home and any other property used for purposes of a homestead as defined
in section 273.13, subdivision 22, except for agricultural land assessed as
- part of a homestead pursuant to section 273.13, subdivision 23, “*home-
stead’” is limited to 320 acres or, where the farm homestead is rented one
acre. The homestead may be owned or rented and may be a part of a multid-
welling or multipurpose building and the land on which it is built. A man-
ufactured home, as defined in section 46804+ 274.79, subdivisien 8,
assessed as personal property may be a dwelling for purposes of IhlS
subdivision.

Sec. 33. Minnesota Statutes 1985 Supplement, section 290A.03, subdm-
sion 13, is amended to read:

Subd. 13. [PROPERTY TAXES PAYABLE.] ‘‘Property taxes payable”
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means the property tax exclusive of special assessments, penalties, and
interest payable on a claimant’s homestead before reductions made pursuant
to section 273.13, subdivisions 22 and 23, but after deductions made pursu-
‘ant to sections 124.2137,:273.115, 273.116, 273.135, 273.1391, 273.42,
subdivision 2, and any other state paid property tax credits in any calendar
year. In the case of a claimant who makes ground lease payments, *“propeity
taxes payable” includes the amount of the payments directly attributable to
the property taxes assessed against the parcel on which the house is located.
No- apportionment or reduction of the *‘property taxes payable’ shall be
required for the use of a portion of the claimant’s homestead for a business
purpose if the claimant does not deduct any business depreciation expenses
for the use of a portion of the homestead in the determination of federal
adjusted gross income. For homesteads which are manufactured homes as
defined in section +68-044+ 27419, subdivision 8, ‘‘property taxes payable’’
shall also include the amount of the gross rent paid in the preceding year for
the site on which the homestead is located, which is attributable to the net tax
paid on. the site. The amount attributable to property taxes shall be deter-
mined by multiplying the net tax on the parcel by a fraction, the numerator of
which is the gross rent paid forthe calendar year for the site and the dénomi-
nator of which is the gross rent paid for the calendar year for the parcel,
When a homiestead is owned by two or moré persons as joint tenants or
tenants in common, such tenants shall. determine between them which tenant
may claim the property taxes payable on the homestead. If they are unable to
agree, the matter shall be referred to the commissioner of revenue and his
decision shall be final. Property taxes are considered payable in the year -
prescribed by law for payment of the taxes. :

In the case of a claim relating to “*property taxes payable,”" the claimant
must have owned and occupied the homestead on January 2 of the year in
‘which the tax is payable and (i) the property must have been classified as
. homestead property. pursuant to section 273.13, subdivision 22 or 23 on or
- before June 1 of the year in which the ‘‘property-taxes payable’” were levied;

or {ii) the claimant must provide documentation from the local assessor that -

application for homestead classification has been made prior to October 1 of
the year in. which the “‘property taxes payable’” were payable and that the
agsessor has approved the application. ) -

Sec. 34. Minnesota Statutes 1984, section 296.I6, subdivision 1, is
~ amended to-read: - o - S : . _

Subdivision 1. [INTENT.] All gasoline received in this state and all gaso-
line produced in or brought into this state except aviation gasoline and marine
gasoline shall be determined to be intended for use in motor vehicles in this
state. Approximately three-fourths of one percent of all gasoline received in
this ‘state and three-fourths of one percent of all gasoline produced or brought
into. this state, except gasoline used for aviation purposes, is being used as
fuel for the operation of motor boats on the waters of this state and of the total
-revenue derived from the imposition of the: gasoline fuel tax for uses other
- than in metor beats for aviation purposes,.three-fourths of one percent of
such revenues is the amount of tax on fuel used in motor boats operated on the
waters of this state. Approximately three-fourths of one percent of all gaso-
line received in and produced or brought into this state, except gasoline used

for avidtion purposes, is being used as fuel for the operation of snowmobiles
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in this state, and of the total revenue derived from the imposition of the
gasoline fuel tax for uses other than #n snewmebiles for aviarion purposes,
three-fourths of one percent of such revenues is the amount of tax on fuel
used in snowmobiles operated in this state.

‘Sec. 35. Minnesota Statutes 1984, section 296.17, subdivision 6. is
amended to read: ‘ . '

Subd. 6. fRECIPROCAL AGREEMENTS.] The commissioner is hereby
empowered to of public safety or the commissioner of revenue may enter into
reciprocal agreements with the appropriate officials of any other state under
which he either commissioner may waive all or any part of the requirements
imposed by this section upon those who use in Minnesota gasoline or other
motor vehicle fuel upon which the tax has been paid to such ofther state,
provided that the officials of such other state grant equivalent privileges with
respect ‘to gasoline or other motor vehicle fuel used in such other state but
upon which the tax has been paid to Minnesota. .

The commissioner is alse bereby empewered to of public safety or the
commissioner of revenue may enter into reciprocal agreements with the
appropriate officials of other states, exempting vehicles licensed in such
other states from the license and use tax provisions contained in this section,
which otherwise would apply to vehicles licensed by such other state, pro-

- vided that such other state grant equivalent privileges with respect 1o vehicles
licensed by Minnesota. E :

’ Sec. 36. Minnesota Statutes 1984, section 296.17, is amended by adding a - '
subdivision to read: R o

Subd. 9a. [MINNESOTA BASED INTERSTATE CARRIERS.] Not-.
withstanding the exemption contained in subdivision 9, as the commissioner
of public safety enters into interstate fuel tax compacts which require hase
state licensing and filing and which eliminate filing in the nonresident com- .
pact states, the Minnesota based motor vehicles registered pursuant 1o sec-
tion 168187 will be required 1o license under the fuel tax compact in
Minnesota. ' .

The commissioner of public safery will have all the powers granted to the
commissioner of revenue under this section, including the authoritv to col-
lect and issue licenses, to collect the tax due. and issue any refunds. All
license fees paid to the commissioner of public safety pursuant to. subdivision
10 will be deposited in the general fund. : '

Sec. 37. Minnesota Statutes 1984, section 298.24, subdivision I, is
amended- to read: S .

Subdivision I. (a) There is hereby imposed upon taconite and iron sul-
phides, and upon the mining and-quarrying thereof, and upon the production
of iron ore concentrate therefrom, and upon the concentrate so produced, a

“tax of $1.25 cents per gross ton of merchantable-iron ore concentrate pro-
duced therefrom. The tax on concentrates produced in {978 and subsequent
years prior to 1985 shall be equal to $1.25 multiplied by the steel mill prod-
ucts index during the production year, divided by the steel mill products
index in 1977. The-index stated in code number 1013, or any subsequent
equivalent, as published by the United States Department of Labor. Bureau
of Labor Statistics Wholesale Prices and Price Indexes for the monthof Jan-
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uary of the year in which the concentrite is produced shall be the index used
-in calculating the tax- imposed herein. In no event shall the tax be less than
$1.25 per gross ton of merchuntable iron ore concentrate. The tax on con-
centrates produced in 1985 and 1986 shall be at the rate determined for 1984
production. For concentrates produced in 1987 and subsequent years, the tax
" shall be equal to the preceding year’s tax plus’ an- amount equal to the pre-
ceding year’'s tax multiplied by the: percentage increase in the implicit price
deftator from the fourth quarter of the second preceding year to the fourth
quaner of the preceding year. *‘Implicit price deflator’’ means the implicit
price deflator for the gross national product prepared by the bureau of eco-
nomic analysis of the United Slaleq department of Commerce

(b} On concentrates produced in 1984, an additional tax is imposed- equal.
to eight-tenths of one percent of the total tax imposed by clause (a) per gross
- ton for each one percent that the iron content of such product exceeds 62 :

percent when dried at 212 degrees Fahrenheit.

(c) The tax lmposed by this subdlvmon on concentrates produced in 1984
shall be computed on the production for the current year. The tax on concen- -
trates produced in 1983, shall be. computed on the average of the production
for the current year and the previous. year. The tax on concentrates produced
in 1986 and thereafter shall be.the average of the production for the current
year and the previous two yéars. The rate of the tux imposed will be the
‘current year's tax rate. This clause shall not apply in the case of the closing of
a taconite facility if the property taxes on the tauhty would be higher 1f this
“clause and section 298.25 were not applicable.”

(d) If the tax ‘or any part of the tax imposed by this subdivision is held to be
. uriconstitutional - a tax of $1.25 per gross'ton of merchantable iron ore con-
centrate produced shalt be imposed. :

Sec. 38 anesota Statutes 1985 Supplement sectlon 298 28, subdivi-
sion 1, is amended to read: -

Subdivision 1. [DlSTRlBUTlONj The proceeds ‘of the tdxes collected
_under section 298.24, except the tax collected -under section 298. 24, sub-
division 2, shall, upon cemﬁcatlon of the commlwoner of revenue, be allo-
cated as follows '

(1) 2.5 cents per gross ton of merchamable iron ore concentrate, herein-. .
after referred to as *“taxable ton,” to the city or town in the county in which .~
the lands from which taconite was mined or quarried were located or within
. which the concentrate was produced.. If the mining, quarrying, and concen-

tration, or different steps-in either thereof are carried on in more than one °

taxing district; the commissioner shall apportion cquitably the proceeds of
the part of the tax going to cities and towns-among such. subdivisions upon the

basis of attributing 40 percent of the proceeds of the tax to the operation of
mining-or quarrying the taconite,-and the remainder to the concentrating plant
and to the processes of concentration; and with respect to each thereof giving
due consideration to the relative extent of such operations performed in each
~such taxing district. His order making such apportionmerit shall be subject o,
Teview by the tax court at. the instance of any of the interested taxmg districts,
in the same manner as olher orders of the commm;oner .

-(2) (a) _1_:2-5 C_ents per taxable fon. ]e_ss-any'.amount distributed under clanse
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(7) paragraph (a), and paragraph (b) of this clause, to be dlstrlbuted as pro- '
vided in section 298.282.

b) An amount a'nnually certified by the county .auditor of a county con- -

- - taining a taconite tax relief area within which there is an organized township

if, as of January 2, 1982, more than 75 percent of the assessed valuation of
the township consists of iron ore. The amount will be the portion of a town-
ship’s certified levy equal to the proportion of (1) the difference between 50 .
percent of the township’s January 2, 1982, assessed value and its current - -
assessed value to (2) the sum of its current assessed value plus the difference -

determined in (1). The county auditor shall extend the township’s levy -

against the sum of the township’s current assessed value plus the difference

between 50 percent of its January 2, 1982, assessed value and its current

assessed value. I the current assessed value of the township exceeds 50
percent of the township’s January 2, 1982, assessed value, this clause shall

not apply.

3) 29 cents per taxable ton plus the increase provided in paragraph (c) to -
qualifying school districts to be distributed, based upon the certification of
the commissioner of revenue, as, follows ‘

‘(a) Six cents per taxable ton to the school districts in which the lands from
which taconite was mined. or quarried were located or within which the con-
centrale was produced The dlstrlbunon must be based on the appomonmenl' :
formula prescribed in clause (1). .

(b) 23 cents per taxable ton, less any amount distributed under part (d),.
shall be distributed to a group of school districts comprised of those school
districts’ wherein the taconite was mined or quarried or the concentrate pro-
duced or in which there is a qualifying municipality as defined by section
273.134 in direct proportion to school district tax levies as follows: each

- district shall receive that portion of the total distribution which its certified
levy for the prior year, computed pursuant to sections 124A.03, 124A.06,
subdivision 3a, 124A.08, subdivision 3a, -124A.10, subdivision 3a,
124A.12, subdivision 3a, 124A .14 -subdivision 5a, and 275.125, comprises. -
of the sum of certified levies for the prior year for all qualifying districts,
computed pursuant to sections 124A.03, 124A.006, subdivision 3a, 124A.08,
subdivision 3a, . 124A.10, subdivision 3a, 124A.12, subdivision 3a,

" 124A.14, subdivision 5a, and 275.125. For purposes of distributions pursu-
ant to this part, certified levies for the prior year computed pursuant to sec-
tions 124A.03, 124A.06, . subdivision 3a, 124A.08, subdivision 3a,

“124A.10, subdivision 3a, 124A.12, subdivision 3a, 124A.14, subdivision
5a, and 275.125 shall not include the amount of any increased levy author--
ized by referendum pursuant to section 124A.03, subdivision 2. .

(c) On July 15, in years prior to 1988, an amount equal to the increase
derived by increasing the amount determined by clause (3)(b) in the same
proportion as the increase in the steel mill products index over the base year
of 1977 as provided in section 298.24, subdivision 1, clause (a); shall be
distributed to. any school district described in clause (3)(b) where a levy
increase pursuant to section 124A.03, subdivision 2, is authorized by refer-
endum, according to the following formula. On July 15,.1988 and subsequent
years, the increase over the amount established for the prior year shall be
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determined according to the increase in the impticit price deflator as provided
in section 298.24, subdlvmon 1, paragraph (a). Each district shall receive -
the product of: _ ‘ p )

(1) $150 times the pupil units identified in section 124.17, subdivision I,
-clauses (1} and (2), enrotled in the second previous year or the 1983-1984
school year, whichever is greater, less the product of 1-3/4 mills times thc
district’s taxable valuation in the second prevmus year; times ‘

(i1) the lesser of:
(A) one, or

{B) the ratio-of the amount certified pursuant to section 124A.03, subdivi-
sion 2, in the previous year, to the product of 1. -3/4 mills times the dlbtl’lCt 5
taxable valuatlon iri the Second prevnous year. - : .

If the total amount prowded by clause (3)(c) is insufficient to make the
‘payments herein required then the entitlement .of $150 per pupil unit shall be
reduced uniformly. so as-not to exceed the funds available. Any amounts

" received by a qualifying school district in any-fiscal year pursuant to clause’

(3)(c) shall not be applied to reduce foundation aids which the district is
entitled to receive pursuant to section 124A.02 or the permissible levies of
the district. Any amount reinaining after the payments provided in this para-
graph shall be paid to the commissioner of iron range resources and rehabili-
tation who' shall deposit the same in the taconite environmental protection’
fund and the northeast anesota economlc protection trust fund as prOVIded
in clause (9) : . . .

(d) There shal] be d1str|buted 1o any ‘school dlsmct the amount which thc
school district was entitled to receive under sectlon 298.32in 1975. -

(4) 19.5 cents per taxablc ton t0 counties to be dlsmbuted based upon
certification by the comm15510ner of revenue, as follows

(a)15.5 cents per taxable: ton shal! be distfibuled to the Co'umy' in which the

" taconite is mined or, quarried or in which the concentrate is produced, less

~ any amount which is to be distributed pursuant to part (b). The apportionment
form.ula prescribed in clause (1) is the basns for the distribution.

(b) If an electric power plant owned by and providing the primary source of ‘
power for a taxpayer mmmg and’ concentratmg taconite is located in a county
other than the county in which the mining and the concentrating processes are
conducted, one cent per taxable ton of the tax distributed to the counties
pursuant to part (a) and imposed on and collected from such taxpayer shal] be
paid to the counly in Wthh the power plant is ]ocated

{cy Four cents per taxable ton shall be. paid. to the county from wh1ch the
taconite was mined, quarried or concentratéd to be deposited in the county
road and bridge fund. If the mining, quarrying and concentrating, or separate
steps in any of those. processes are carried on in more than one county, the
commissioner shall follow the appomonmcnt formula prescribed in clause
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n. SR : : .
{(5) (a) 17.75 cents per taxable ton, less any amount required to be distrib-
uted under part (b), to St. Louis county acting as'the counties’ fiscal agent, to
be distributed as provided in sections 273.134 10 273.136.

(b) If an electric power plant owned by and provrdmg the primary source of
power for.a taxpayer mmmg and concentratmg taconite is located in a county
-other than the county in which the mining and the concentrating processes are
conducted, .75 cent per taxable ton of the tax imposed and collected from

such taxpayer shall be paid 1o the county and school district-in which the -

" power plant is located as follows: 25 percent to the county and 75 percem 1o
-the school district. :

. (6) Three cents per taxable ton shall be paid to the iron range resources and
rehabilitation board for the purposes of section 298.22. The amount deter--
-mined in this clause shall be increased in 1981 and subsequent years prior to
. 1988 in the same proportion as the increase in the steel mill products index as
“provided in section 298.24, subdivision 1 and shall be increased in 1988 and
~ subsequent years according to the increase in the implicit price deflator as
_provnded in section 298.24, subdivision 1. The amount distributed pursuant-
“to this clause shall be expended within or for the benefit of ‘a tax relief area
defined in section 273.134. No part of the fund provided in this clause may be
used to provide loans for the operation of private business unless the loan is
approved by the governor and the legislative adv130ry commlssmn

(T) (a) .20 cent per taxable ton shall be paid to the range association of
municipalities and schools, for the purpose of providing an arecawide
approach to problems which demand coordinated and cooperative actions
and which are common to those areas of northeast Minnesota alfected by
_operations involved in mining iron ore and taconite and producing concen-
trate therefrom, and for the purpose of promoting the general welfare and
economic development of the cities, towns and school districts within the
iron range area of northeast Minnesota.

(b) 1. 5 cents per taxable ton shall be paid to-the nonheast anesota €co-
" nomic protecuon trust fund .

(8) the amounts determined under clauses (4)(a), (4)(c), (3), and (7)}b)
shall be 1ncreased in 1979 and subsequent years prior to 1988 in the same
proportion as the increase in the steel mill products index as provided in
section 298.24, subdivision 1. Those amounts shall be increased in 1988 and
subsequent years in the same proportion as the increase in the 1mpl:cnt pnce
deflator as provided in section 298.24, subdlwsmn 1.

) lhe proceeds of the tax lmpmed by secnon 298. 24 Whl(.‘h remain after

" the distributions and payments in clauses (1) to (8), as certified by the com-
missioner of revenue, and parts (a) and (b) of this clause have been made,
together with interest earned on ali mohey distributed under this subdivision
prior to distribution, shatl be divided between the taconite environmental
prolecnon fund created in section 298. 223 an¢l the northeast Minnesota eco-
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nomic protection trust fund created in section 298. 292 as foklows Two- thlrds
to the taconite environmental protectionfund and one-third to the northeast -
Minnesota economic protection trust fund. The proceecls shall be placed m _

the respectwe special accounts. : .

-(a) There shall be dlstrlbuted to eaeh city, town school district, and county
the amount that they received under section 294.26 in calendar year 1977,
prov;ded however, that the amount distributed in 1981 to the unorganized
territory number 2 of Lake county dnd the town of Beaver Bay based on the
‘between-terminal trackage .of Erie Mining Company will be distributed in
. 1982 and subsequent years to the unorganized terrifory number 2 of Lake -
.county and the towns of Beaver Bay and Stony ‘River based on the, mlles of ’
“track of Erie Mining Company in each taxmg dlStI’lCt '

(b) There shall be distributed to- the iren range resources and rehablhtatlon
. board the amounts it received in .1977 under section 298.22. The amount -
" distributed under this subclause (b) shall be expended within or for the :ben-
efit of the tax re!tef area deﬁned in _secnon 273. ]34 S

On or before October 10 of each ¢alendar year éach producer of tacomte or
iron sulphides subject to taxation under section 298.24 (hereinafter called
“taxpayer’’) shall file with the commissioner of revenue an estimate of the
* amount of tax which would be payable by such taxpayer under said law for

such calendar year; provided such estimate shall be in an amount not less
than the amount due on the mining and production of concentrates up to
September 30 of said year plus the amount becoming due because of probable
production between September 30 and December 31-of said yedr, less any
credit allowable; as hereinafter provided. The commissioner of revenue shall
annually on or before October 10 report an estimated distribution amount to
“each taxing distri¢t and the officers with whom such repért-is so filed shall
use the amount so indicated as being distributable to' each taxing district in
- computing the penmssnble tax levy of such county or city in the year in which

-such estimate is made, and payable in the next ensuing calendar year, except .

“that one cent -per taxable ton -of the amount distributed under’ clause ey
shall not be deducted in calculating the permissible: levy In any calendar year

o _in which a general property tax. levy subject to*sections 275.50-t0 27539

275.58 has been made, if the taxes distributable to any such county or city are
greater than the amount estimated by the commissioner to be paid to any such

" . ¢ounty ot city in such year, the éxcess of such distribution shall be held in a

special fund by the county or city and shall not be expended until the suc-
ceeding calendar year, and shall be included in. computing the. permissible
levies under sections 275.50 to 275-59 275.58, of such county or city payable
in such year. If the amounts distributable to any such county or city after final
_ determination by the commissioner of revenue under this section are less
than the amounts by which a taxmg district’s levies were reduced pursuant to
this section, such county or cily may issue certificates of indebtedness in the
amount of the shortage and may include in'its next tax levy, in excess of the
limitations .of sections 275.50 10 275-59 275 58 an amount sufficient to pay
~ such certificates of indebtedness and interest thereon, or, if no cemf:cates .
“were issued,-an amount equal-to such shortage ' '

Sec. 39. [REPORT ON SALES RATIO STUDY ] ‘

The depar!mem oj revenue chal’l Study airernarwe means of caiculatmg the
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“assessmentisales ratto for communities in whtch few sales occur and report
its ﬁndmgs and recommendattons to the-legislature by January 15, 1987,

' Sec. 40. Laws 1985 chapter 289, section 5, subdivision 2, is amended toA
read: -

- Subd. 2. [REVERSE REFERENDUM ] If the Clearwater county board .
proposes to increase the levy of the county pursuant to subdivision 1, it shall .
pass a resolution stating that fact. Thereafter, the resolution shall be pub-
lished for two successive weeks in the official newspaper of the county or if
there is no official newspaper, in a newspaper of general circulation in- the -
. county, together with a notice fixing a date for a public hearing on the matter. -
The hearing shall be held not less than two weeks nor more than four weeks’
. after the first publication of the resolution. Following the public hearing, the
- county may determine to take no further action or, in the alternative, adopt a
resolution confirming its intention to exercise the authority. That resolution
shall also be published in the official newspaper of the county or if there is no .

official newspaper, in a newspaper of general circulation in the county, If -~

_ within 30 days thereafter a petition signed by. voters equal.in .number to five
percent of the votes cast in the county i the last general election requesting a
referendum on the proposed resolution is filed with the county auditor the

- resolution shall not be effective until it has been submitted to the voters at a -
general or special election and a majority of votes cast on the question of
approving the resolution are in the affirmative. The commissioner of revenue -
‘shall prepare a suggested form of question to be presented at the referendum.
The referendum must be held at a special or general election prior to October
15 4985 of the year when a tax is tmttally proposed to be levied pursuant o .
this section. : :

Sec. 41. Laws 1985, chapter 289, _s__ectiott 7, is,amended to read:
Sec. 7. [LOCAL APPROVAL.] - - '

Sections 1, 2, 3; and 4 are effective the day after compliance with Minne-
sota Statutes, section 645.021, subdivision 3, by the Hubbard county board.
_ Section 5 is effective the day after compliance with Minnesota Statutes, sec-

tion 645.021, subdivision 3, by the Clearwater county board for taxes levied.
in +985; 1986 1987 and 1988 and subsequent years. Section 6 is effective
the day after compliance with Minnesota Statutes section 645.021, subdwt-
sion 3, by the Cass-county board : .

Sec. 42. [REPEALER.]
- Minnesota Statutes 1 984, section 69. 031 subdivision 4, is r'epealed

Sec 43. Laws 1985, First Special Sess,ton chapter 14, arttcle 11 sectton
13, is amended to read:

Sec: 13 [REPEALER]

Minnesota Statutes 1984, sections ;.185?—2—7— 287.29, subclmsnon 3 ‘and
287.32 are repea]ed _

Sec. 44. [EFFECT OF PRIOR ACTION ]

Nowwithstanding Minnesota Statutes, section 645.36, the repéa[ of Mt‘tme-'
. sota Statutes, section 287.27 by Laws 1985, First Special Session chapter
.. 14, article 11, section 13, is of no effect, and .section 287.27, remains in



'_.: 78TH DAY] ,-TUESDAY, MARCH 4, 1986 -~ . . 4561

‘_eﬂ'ect w:thour mterruprmn The ameridment to section 287.27 by Laws 1985 o
-First Spe_cral Sesszon chapter 14 article 1 1 section 8 mkes eﬁect J.uly 1,

o 1985

Sec 45 [lNSTRUCT ION TO THE REV]SOR ]

In the next edmon of anesora Starutes “ the révisor shall change c[ass

3cc to class b, class 3b-to class 2a; class 3 to class: 2¢, and class 3c to class -

o la, wherever they appear in: secnons 278 03 278 05 subd:vzswn 5 and = -

’ 5-':279 01

 Sec. 46 [EFFECTIVE DATES]

" Sections 1 to. 6 and 42 are eﬁ”ecnve for pollce and ﬁre atds payable in 1986 -
and subsequenit years. Sections 7, 8, 9, 11, 12, 14 10 20; 29, 32, and 33 are
effective for property taxes levied in 1986 and subsequent_years, payable in
1987 and’subsequent years: Section 13 is effective July FS, 1986. Section.2]
is effective March 15, 1986, Sections 22 to0.28 are effective for idaxes paid in
-1986. and subsequent years. Sections 30, 31, 35, and 36 are effective’July 1,

- '1986. Sections 34, 37, 38, 40, and 41 are effective the day followmg fi nal

' enactmem Sectzons 43 and 44 are effective July k 1985
' ' ARTICLES. .
AlD PAYMENT S

, Sectlon 1 Minnesota Statutes 1985 Supplement secuon 121 904 subdl» :
“vision 4a, is amended to réad:” :

Subd. 4a {LEVY RECOGNITION ] (a) “School dlstru:t tax settlement?':
revenue’” means the: current, delinquent, and ‘manufactured home property
- tax receipts collected by the county and- distributed to the school district,

" - including - distributions made pursuant to section 279.37, .subdivision 7, and

excluding the amount levied pursuant to secuon 275.125, subdmsmn 93 and-
, Laws 1976, chapter 20 sectlon 4. _

(b) In June of each year the school d1str1ct shall recogmze as revenue in

L the fund for which the levy was made the lesser of

_ (1) the: J une and Ju]y school dlstrlct tax settlement revenue recelved in that
- calendar year; or - S -

(2) the ‘sum of the state mds and CI’CdltS enumerated in section 124,155,
subdivision 2 which are for the fiscal year payable in that fiscal year plus 24-

- percent in 1986 and 34 percent in 1987 and thereafter of the amount of the . . - .

levy certified in the prior ‘calendar year according to section 275.125, sub-
division 2d, plus or minus audltor 5 ad]ustmeuts not mcludmg levy portions

- that'are assumed by the statej.or

(324 percent in I 986 and 34 percent in ! 987 and. thereaﬁer of the amount

" of .the levy-certified in- the prior calendar year, plus or minus auditor’s

: adjustments not including levy portions that are assumed by the state, which
remains: after subtractmg, by fund the -amounts- lev1ed for the followmg '
purposes o

@) reducmg or ellmmatmg proyected deﬁczts in. the appropnated fund bal—
_ance accounts for unemployment msurance and bus purchases

(u) statutory operatmg debt pursuant to secuou 275. 125 subd1v1snon 9a
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- and Laws 1976, chapter 20, sectron4 and

(i) retirement and severance pay pursuant to section. 275. 125 subd1v1sron S

: 6a and Laws 1975; chapter 261 section 4; and -

(iv) amounts levied for bonds issued ‘and mterest thereon .amounts levied -
for debt service foans and capital loans, and amounts levied pursuant to sec- -
tion 275.125; subdmsmn 14a. : ‘ .

(c)In July of each year, the school dlstnct shall recogmze as revenug that-
portion of the school district tax settlement revenue received in that calendar
year and not recogmzed as revenue for the previous frscal year pursuant to -
"~ clause (b). - = .-

" (d) All other school district tax Settlement revenue Shall be recognized as
revenue in the fiscal year of the seftlement. Portions of the school district
levy assumed by the state, including prior year adjustments and the amount to
fund the school portion of the reimbursement made pursuant tc section
273.425, shall bé recognized- as revenue in the fiscal year begmmng in the
calendar year for which the levy is payable o

Sec. 2. Minnesota Statutes 1985 Supplernent secuon 121 904, subd|v1—

.+ 'sion 4¢, is amended to read:

Subd. 4ec. [PROPERTY TAX SHIFT REDUCT'ION] (a) K the most

' reeentforeeastefgeneralfundrevenues&nde*pendtturespreparedbythe_
commisstoner of finance as of December 1 indicates a projecied :
'generﬂi&ndbalaneeattheeleseeﬁhebw&mummexees&eﬁ%@@-@@@—
Money made available under section 16A.1541 by December 31, 1986, must
be used to reduce the levy recognition percent specified in subdivision 4a,
~ clauses (b)(2) and (b)3), shall be redueed for taxes payable in the succeeding
- calendar yew—aeeemﬂgmtheprovﬁonsoﬁthﬁsubdmmnandsee&en
- eAISH

)] The levy recognition percent shall equal the result of the fo!lowmg
~ computation: 24 34 percent times the ratio of S

(1) the statewide total amount of levy recogmzed in June of the year im
which the taxes are payable pursuant to subdivision 4a, ¢lause (b), reduced
by the amount of the projected general fund bal-anee money made available
under section 16A.1541,t0 o

(2) the statewide total amount of the'levy recogmzed in; June of the year in
. ‘'which the taxes are payable pursuant to subdrvrslon 4a, clause (b). -

The result shall be rounded up to the nearest whole percent However,r in
no case shall the levy recognition percent be reduced below zero 24 percent.

" () The commissioner of finance must certlfy to the commissioner of edu-
“cation the levy recognition percent: -computed under this subdivision by Jan-.’
uary 5 of each year. The commissioner of education must notify school dis-
tricts of a change in the levy recognition percent by January 15.

- (d) The cornmlssmner of finance shall transfer from. the generai fund to the
education aids appropriations specified by the commissioner of education,
the amounts needed to finance the additional payments required because of
the reduction pursuant to this subdivision of the levy recognition percent. .

Payments to a school dlstnct of additlonal state alds resultlng from a reduc- -
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tion in the levy recognition ‘percent thust be included in the cash metering of '
payments made according to section 124.195 after January 15, and must be
paid in a manner con31stent w1th the percent speafted in that section.

Sec 3 [PROPERTY TAX SHIFT REDUCTION ]

Nonwthstandmg anesota Statufes sections 16A 15, subdwtsron 6 and
16A.1541, until June 30, 1987, when the balance in the budget and cash flow

" reserve account has been restored to $100,000,000, the excess wust be . .-

used, one-half to fund a property tax shift reducnort untder Minnesota Stat-
utes, section 121.904, subdivision 4c, and the remainder to restore the bud-
get and cash flow reserve account ana’ for other purposes ¢ as provtded in

‘ aneso:a Statutes, secnon 16A1541,

Sec 4. Minnesota Statutes ]984 sectton 124. 195 subdivision. 3,

o amended to read: -

‘ Subd 3 [PAYMENT DATES AND PERCENTAGES] Begtnmng in
fiscal year 1984 and thereafter, the commissioner of education shall pay 16 a

school district on the dates indicated an amount computed as follows: the

cumulative amount guaranteed minus the sum of (a) the district’s other dis-

trict’ receipts through the ‘current payment; and (b) the did and credit pay-

ments through the immediately preceding payment. For purposes of this

computation, the payment dates and the cumulatlve dtsbursemem percent-
' ,ages are as follows .

'Payment date o ' 3 7 - Percentagte
Payment 1 F.1_rst busmess day prior to J.uTy 15: 2.25
Payment 2 Fifst-business day prior to July 30: 4.50°
Payment 3  First business day prior to August 15: 6.75
- Payment.4 . First business day prior to-‘August 30: 9.0

Payment 5~ First business day prior to September 15: the
. . -greater of {a) one-half of the final adjustment -
- for the prior fiscal year for the state paid.
property tax credits established in section
273,1392, or (b) the amount needed to prov:de
- 12.75.percent ,
Payment 6 Fitst business day pnor to September 30: the
: greater of (a) one-half of the final adjustment -
“for the prior fiscal year for the state paid .
property tax credits established in section
273.1392, or (b) the amount needed to prov1de 16. 5
© - percent
Payment 7 - First business day prior to October 15: the-
' . greater of (a) one-half of the final ad_]ustment
. for the prior fiscal year for all aid entitlements .
. -except state paid property tax credits, or
B (b) the amount needed to provide 20.75 percent
‘Payment 8 First business day prior to October 30: the '
. greater of (a) one-half of the final’ adjustment
for the prior fiscal year-for all aid
“entitlements except state paid property fax-
credits, or {b) the amount needed to provtde
. 25.0 percent’
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Payment 9 First business day prior to November 15:- = : 31.0

Payment 10  First business day prior to November 3(: - 370
Payment 11 First business day prior to December 15: =~ 40.0
Payment 12 First business day prior to December 30: 43.0
Payment 13  First business day prior to January- 15: Lo 4128
Payment 14  First business day prior to January 30: : 51.5 :
" Payment 15  First business day prior to February 15: - . 56.0
Payment 16  First business day prior to February 28: ; 60.5
_Payment 17  First business day prior to March 15: o 65.25 .
Payment 18 First business day prior to March 30: - 700 -
. Payment 19  First business day prior to April 15: 0
. . . 73.0 .
Payment 20 First business day prior to April 30: ' 850
. : 79.0
Payment 21  First business day prior to May 15; . 9020 -
e ‘ . o o 82.0.
- Payment 22  First business day prior to May 30: ' 1600
: . ‘ : , S 90.0
Payment 23 First business day prior to June 20 S 1 00.0

Sec. s, anesota Statutes 1984 section 124 195 is amended by addmg a
subc!1v1s1on to read : ‘

Subd. 3a. [APPEAL] The commissioner may revise the paymem dates
and percentages in subdivision 3 and section 6 of this article Jor a districtif it -
" is determined that there is an emergency or there are serious cash flow
problems in the district that cannot be resolved by issuing warrants or other
forms of indebtedness.- The commissioner shall establish a process and cri-
teria for school districts to appeal the payment dates and percemages estab-
lished in subdivision 3 and secnon 6 of this amcle :

Sec. 6. [TEMPORARY CHANGE IN PAYMENT OF AIDS AND
CREDITS TO SCHOOL D[STRICTS ]

If the commissioner of fmance determines that mod:ﬁcattons in the pay-
ment schedule are required to avoid state short-term borrowing, the com-
missioner of education shall modify payments to school districts according to
this section. ~The mod:f cations shall begin no sooner than September I,
1986, and shall remain in effect until no later than May 30, 1987. In cal-
culating the payment to 4. school district pursuant to Minnesota Statutes,
section 124.195, subdivision 3, the commissioner may subtract the sum
specified in that subdivision, plus an additional amount no greater than the .
following: ‘

(1) the net cash balance in the district’s four opera!mg funds on June 30,
1986, minus i ,

(2} the product of $150 times the rumber of actual pupzl units in the 1985-
1886 school year; minus ) B

(3) the amount of paymems made by rhe counry treasurer during fi iscal
year 1986, pursuant to Minnesota Statutes, section 276.10, which is consid-
ered revenue for the 1986-1987 school year. However, no additional amount
shall be subtracted if the total of the net unappropriated fund balances in the
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district’s four operating funds on June 30, 1986, is less than- the product of
$350 times-the number of actual pupil wnits in the 1985-1986 school yedr.

The net cash balance shall include all cash and invesiments, less certificates
of indebtedness outstanding and orders not paid for want of funds.

A district may appeal the paymem schedule established by th:s section
accordmg te the procedures established in section 5

Sec. 7. [PAYMENT DELAYS.] :

In addition 10 the authority given in section 6 and. notwithstanding any
other law to the contrary, the commissioner of finance may delay payment of
any type of state aids to local units of government, excluding school districts.
The commissioner may exercise the authority granted in 'this section only to
the extent necessary to avoid short-term borrowing by the state. The delay
may not extend beyond Ihe end of the f scal year of the rec zp:em )

Seéc. 8. [REPEALER]

. Minnesota Statutes 1984, section 124A. 031 subdivision 2, and Minnesota
Statutes 1 985 Supplemem section 16A. 154 are repealed s

ARTICLE 6
LOCAL GOVERNMENT AIDS

Section 1. Minnesota Statutes 1985 Supplemem section 477A 011 sub-
division 10, is amended to read:

Subd. 10: [MAXIMUM AID AMOUNT j For any calendar year aid dis-
tribution, a city's maximum aid amount shall be 106 pefcent of its previous
year aid amount, pre%dthatﬁspfeweusyeafmdameuﬂte*eeeded%g
pereap&a—#&qmuﬁyeafmdameuﬂtwasless&han%pefe&pﬁa—&s
maxipum aid amount shall be the lesser of: (a) H2 percent of #s previous
year aid amount; of b) $150 multiplied by the population figure used i

#s-previous year md provided that its average equalized munic-
ipal mill rate exceeded 18 mills. If its average equalized municipal mill rate
was less-than or equal to 18 mills, its maximum aid amount shall be 105.5
percent of its previous year aid amount. —

Sec. 2. Minnesota Statutes 1985 Supplement sectlon 477TA.011, subdivi-
sion 14, is' amended to read:

Subd. 14. [LOCAL EFFORT MILL RATE.] For dny calendar year aid
distribution, a city’s local effort mill rate means its fiscal need factor per
capita divided by $46 $/8 per capita per mill for the first $300 of its fiscal
need factor per capita; phus 5 fiseal need factor per capita divided by $14 per

permﬂ-leﬂth&tpaﬁefﬁsﬁsealﬂeedfﬂem eapitas if any; i exeess
ef-$309 In no case shall a city’s local effort mill rate be less than eight milis.

Sec. 3. Minnesota Statutes 1985 Supplement, se_cuon 477A.012, is
amended to read: :

477A.012 [COUNTY GOVERNMENT DISTRIBUTIONS ]

In calendar year 1986 1987, edch county govemment shall receive a dis-
tribution equal to 60 f04 percent of the aid amount certified for 4983 1986
pursuant to sections 477A.011 to 477A.03. Each county government that
received no distribution in 1986 pursuant to sections 477A.011 to 477A.03
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shall receive a distribution in calendar year 1987 computed by multiplying
- the county's population by the average per capita increase in aid paid 1o all

other counties under this section in 1987 over the average per capita aid paid
to counties in 1986, ' , .

'Sec. 4. Minnesota Statutes 1985 Supplement, section 477A.013, is
amended to read: ' : o .

477A.013 [MUNICIPAL GOVERNMENT DISTRIBUTIONS ]

Subdivision 1. [TOWNS.] In calendar year 1986 /987, each town which
had levied for taxes payable in the previous year at least one mill on the dollar
of the assessed value of the town shall receive a distribution equal to-the -
greater of: (a) 60 percent of the amount received in 1983 pursuant to Minne-
sote Statutes 1982 seetions 273-138; 273130, and 477A-0H to 477A-03: o
by 106 104 percent of the amount received in 1985 71986 pursuant to Minne-
sota Statutes 1984 /985 Supplement, sections 477A.011 t0.477A.03.

Subd. 2. [CITIES.] In calendar year 1986 198-7,‘each city shall receive a -
local government aid distribution as determined by the following steps.

(1) A preliminary aid amount shall be computed for each city equal 10 the
amount obtained by subtracting its local effort mill rate multiplied by its
equalized assessed value from its fiscal need factor, except that its prelimi-
nary aid amount may not be less than its previous year aid amount.

For any city which received more than $70 per capita in attached
machinery aids in 1983 pursuant to Minnesota Statutes 1982, section
273.138, an amount equal to the¢ amount of attached machinery aids received
in 1983 shall be added to the préliminary aid amount. :

- (2) For each city, an aid increase amount equal to.the amount by which its
preliminary aid amount exceeds its previous year aid amount shall be. deter-
mined: Each city’s aid increase amount. shall be reduced by a uniform per-
centage as determined by the commissioner of revenue, 10 make the sum of

 the final aid distributions for all cities equal the aid limitation imposed by
subdivision 3.

(3) Each city’s final aid amount shall be equal to the sum of its aid increase
amount, as adjusted, and its previous year aid amount; provided, however,
that no city’s aid shall exceed its maximum aid amount, and further provided
that no city which is a city of the first class shall have -a final aid amount

. which is less than 102 percent of its previous year aid.. :

Subd. 3. [AID LIMITATION.] The total amount available for distribution
to cities pursuant to subdivision 2 shall be $286.000.000 $300,320,000 for
calendar year 4986 1987, ' n

Sec. 5. Minnesota Statutes 1984, section 477A.015, is a:mendcd to read:

477A.015 [PAYMENT DATES. ] ' ' '

The commissioner of revenue shall make the payments of local govern-
ment aid. to affected taxing authorities in si% mwo instaliments on July 15;

August +5; September 15 October 15; Nevember 15; and December 15
annually. _ -
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seven installments computed as follews: onefourth of the ealendar year
Octaber 15, November 15; and December 15 The commissioner may pay all
or part of the payment due on December 15 at any time after August 15 upon
the request -of a city that requests such payment as being necessary for
meeting its cash flow needs. :

 ARTICLE7
~ COMPLIANCE

- Sect_ionr {. Minnesota Stafutes 1984,'?'seétioh 60A’15; -subdivision 2, is -
amended to read: : I ,

~ "Subd. 2. [DOMESTIC MUTUAL INSURANCE COMPANIES.| On-or

before April 15, June 15, September 15 and December 15 of each year, every -
domestic mutual insurance company including township and farmers’ .insur-
ance companies shall pay to the commissioner of revenue quarterty install-
ments equal to one-third of the insurer’s, total estimated tax for the current
year based on a sum equal to two percent of the gross direct fire, lightning,
and sprinkler leakage premiums, less return premiums on all direct business,
except auto and. ocean marine fire business received by it, or by its agents for
it, in cash or otherwise, on property located in this state, during such year. If
unpaid by such dates, there shall be added to the tax for the taxable year an.
amount determined pursuant to subdivisions la to 1¢. Failure of a company.
to make quartesly payments of at least ene-fourth one-third of either (a) the
total tax paid during the previous calendar year or (b) 80 percent of the actual
tax -for the current calendar year shall subject the company fo the penalty and
interest provided in this subdivision, - ’

_ Sec. 2. Minnesota Statutes 1985 Supplérient, section 60A. 17, subdivision
- 1a, is amended to read: - S S

Subd. 1a. [LICENSE APPLICATION.] (a) [PROCEDURE.] An applica-
tion for a license to act-as an insurance agent shall be made to the commis-
sioner by the person who seeks to be licensed. The application for license
shall be accompanied by a written appointment from an admitted insurer
authorizing the applicant to act as its agent under one or both classes of
license. The insurer must also submit its check payable to the state treasurer
for the amount of the appointment fee prescribed by section 60A.14, sub-
division |, paragraph (c), clause (9) at the time the agent becomes licensed.
The application and appointment shall- be on forms prescribed by the
commissioner. . - ' B -

“If the applicant is a natural person, no license shall be issucd 'unti_l that
natural person has become qualified.. : -

If the applicant is a“partnership or corporation, no license shall be issued
until at least one natural person who is a partner, director, officer, stock-
holder, or employee shall be licensed as an insurance agent.
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(b) [RESIDENT AGENT.] The commissioner shall issue a resident inisur-
ance agent’s license to a qualified resident of this state as follows:

(1) a person may qualify as a resident of this state if that person restdes in
this state or the principal place of business of that person is maintained in this
state. Application for a license claiming residency in this state for licensing
purposes, shall constitute an election of residency in this state. Any license
issued upon an application claiming residency in this state shall be void if the
licensee, while holding a resident license in this state, also holds, or makes
application for, a resident license in, or thereafier claims.to be a resident of,
any other state or jurisdiction or if the licensee ceases to be a resident of this
state; provided, however, if the applicant is a resident of a community or’
trade area, the border of which is contiguous with the state line of this state,
the applicant may qualify for a resident license in this state and at the same
- time hold a resident license from the contlguous state;:

(2) the commissioner shall subject each appiicam who is a natural person -

to a written examindtion as to the applicant’s competence to act as an insur-

ance agent- The examination shall be held at a reasonable time and place
designated by the commissmner

(3) the examination shall be ap‘pmved for use by the commissioner and
shall test the applicant’s knowledge of the lines of insurance, policies, and
transactions to be handled under the class of license applied for, of the duties
and responsibilities of the liCensee, and peniilent insurance laws of this state;

(4) the examination shall be glven Only after lhc applicant has completed a
‘program of classroom studies in a school, which shall include a schoo! con-
ducted by an admitted-insurer. The course of study shall consist of 30 hours
“of classroom study devoted to the basic fundamentals of insurance for those
seeking a Minnesota license for the first time, 15 hours devoted to specific
life and health topics for those seeking a life and health license, and 15 hours
-devoted to specific property and casualty topics for those seeking a property
and casualty license. The program of studies or study course shall have been
approved by the commissioner in order to qualify under this clause. If the
applicant has been previously licensed for the particular line of insurance in
the state of Minnesota, the requirement of a program of studies or a study
course shall be waived. A certification of compliance by the organization
offering the course shall accompany the applicant’s license application. This
program. of studies in a school or a study course shall not apply to farm
property perils and farm liability applicants, or to agents writing such other
lines of insurance as the commissmner may exempl from examination by
order,

(5) the applicant must pass the examination with a grade determined by the
commissioner to indicate satisfactory knowledge and understanding of the
class or classes of insurance for which the applicant seeks qualification. The
commissioner shall inform the applicant as to whether or not the dpplicant
has passed; ‘

(6) an app]icant who has. failed to pass an examination may take subse-
quent examinations. Exammatmn fees for subsequent examinations shall not
be waived; and -
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(7) any applicant for a license covering the same class or classes of insur-

" " ance for which the applicant was licensed under a similar license in this state,

- other than a temporary license, within the three years preceding the date of
* the application shall be exempt from- the requirement of a. written examina-
tion, unless the previous license was revoked or suspended by .the commis-
sioner. An applicant whose license is not renewed under subdivision 20 is
exempt from the requirement of a written examination. - ; :

" (c) [NONRESIDENT AGENT.] The commissioner shall issue a nofite-

- sident insurance agent’s license to a qualified person who is a resident of

* - another state or country as follows:

(1) A person may qualify for a license under this section as a nonresident

- only if that person holds a license in another state, province of Canada, -or
other foreign country which, in the opinion.of the commissioner, qualifies
that person for the same activity as that for which a license is sought;

(2) The commissioner shall not issue a licénse to any nonresident applicant
until that person files with the commissioner a designation of the commis-
sioner and the commissioner’s successors in office as the applicant’s true and
Jawful attorney upon whom may be served alt lawful process in any action,
suit, or proceeding instituted by or on behalf of any interested person arising
‘out of the applicant’s insurance business in this state. This designation shall
 constitute an-agreement: that this service of process is-of the same legal force

- and validity as personal service of process in this state upon that applicant.

~ " Service ‘of process upon any licensee in any action or proceeding com-
menced in any court of competent jurisdiction of this state may be made by
"serving the commissioner with appropriate copies of the process along with
payment of the fee pursuant to sectiom 60A.14, subdivision 1, paragraph (c),
clause (4). The commissioner shall forward a copy of the process by regis-
_tered or certified mail to the licensee at the last known addressof record or

- principal place of business of the licensee; and :
_(3) A nonresident license-shall terminate auto_m’atipéllly when theé resident
“license for that class of license in the state, province, or foreign country in
~which-the licensee is a resident is terminated for any reason.

(d) [DENIAL.] (1) If the commissioner finds that an applicant for a resi-
dent or nonresident license has not fully met the requirements for licensing,

+ . the commissioner shall refuse to issue thé license and shall prompdy give

 writtén notice to both the applicant and the appointing insurer of the denial,
- stating the grounds for the denial, All fees which accompanied the applica-
tion and appointment shall be deemed earned and shall not be refundable.

. (2) The commissioner may also deny issuance of a license. for any cause
- that would subject the license of a licensee to suspension or-revocation. If a
license is. denied- pursuant to this clause, the provisions. of subdivision 6c,
- paragraph (c) apply. - - o : . :

(3) The applicant may make a written demand upon the commissioner for a
hearing within 30 days of the denial of a license to determine whether the
reasons stated for the denial were lawful. The hearing shall be held pursuant
to chapter 14. S o ‘ C
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(e) [TERM.] All licenses issued pursuant to this section shall remain in
force until voluntarily terminated by the licensee, not renewed as prescribed
in subdivision 1d, or until suspended or revoked by the commissioner. A
voluntary termination shall occur when the license is surrendered to the
commissioner with the request that it be terminated or when the licensee
dies, or when the licensee is dissolved or its existence is terminated. In the
case of a nonresident license, a voluntary termination shalt also occur upon
. the happening of the everit described in paragraph (c), clause {3). ‘

~ Every licensed agent shall notify the comr'nissionér'within 30 days of any .
change of name, address, or information contained in the application.

() [SUBSEQUENT APPOINTMENTS.] A person who holds a valid ~
- agent’s license from this state may solicit applications for insurance on
behalf of an admitted insurer with which the licensee does not have a valid
appointment on filé with the commissioner; provided; that the licensee-has
permission from the insurer to solicit insurance on its behalf and, provided
further, that the insurer upon.receipt of the application for insurance submits
a written notice of appointment to the commissioner accompanied by its
check payable to the state treasurer in the amount of the appointment fee
. prescribed by section 60A.14, subdivision 1, paragraph (c), claiise (9). The
notice of appointment shall be on a form prescribed by the commissioner. .

_ '(g) [AM‘ENDMEN'T OF LICE_NSE.]_An ap_plicatidn to the commissioner
" to amend a license to reflect a chdnge of name, or to include an additional
class of license, or for any other reason, shall be on forms provided by the

commissioner and shall be accompanied by the applicant’s surrendered

license and a check payable to the staté treasurer for the amount of fee spec-
ified in section 60A, 14, subdivision 1, paragraph (c). '

An applicant who surrenders ap insurance license pursuant to this clause
retains licensed status until an amended license is received. L

(h) [EXCEPTIONS.] The following are exempt from the genefal licensing '
requirements prescribed by this section: :

(1) agents of township mutuals who are exempted p'ursuanf to subdivision
Ib; - - ‘ . ST

' (2) fraternal beneficiary association representatives exempted pursuant‘to
subdivision lc; : : L : : '

(3) any regular salaried officer or employee of a licensed insurer, without .- -

license or other qualification, may act on behalf of that licénsed insurer in the .
negotiation of insurance for that insurer; provided that a licensed agent must
participate in the sale of any such insurance; . ‘

(4) employers and their officers or employees, and the trustees or employ- -
ees of any trust plan, to the extent that the employers, officers, employees, or
trustees are engaged in the- administration or operation of any program of
employee benefits for the employees of the employers or employees of their

subsidiaries or affiliates involving the use of insurance issued by a licensed = -

insurance company; provided, that the activities of the officers, employees’
and trustees are incidental to- clerical or administrative duties and their com-
pensation does not vary with the volume of insurance or applications
therefor: ‘ : o
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' (5) employees of a creditor who enroll ‘debtors for life or accident and
health insurance: provided the employees receive no.commission or fee
therefor; and ‘ o S

(6) clerical or administrative employees of an insurance agent who take
insurance applications or recéive premiums in the office of their employer, if
the activities are incidental to clerical or administrative duties and the
employee’s compensation does not vary with the volume of the applications
or premiums. s : - : :

Sec.r‘3. Minnesota Statutes 1984, section 60A.17, is .amended"by adding a
subdivision to read: - e . '

Subd. 20. {TAX CLEARANCE. CERTIFICATE.] (a) The commissioner
may not issue-or renew a license under this section if the commissioner of
revenue notifies the commissioner and the licensee or applicant for a license
 that the licensee or-applicant owes the state delinquent iaxes in.the amount of
8500 or more. The commissioner may issue or renew the license only if (1)
the commissioner of revenue issues a tax clearance certificate and (2) ‘the
commissioner of revenue or the licensee or applicant forwards a copy of the
clearance to the commissioner. The commissioner of revenue may issue a
clearance certificate only if the licensee or applicant does not owe the state
any uncontested delinquent.taxes. : : '

(b) For purposes of this subdivision. the follbwmg terms have the mean-
_ings given.- . '

(1} ““Taxes’” are all taxes payable to the commissioner -of revenie,
including penalties and interest die on those taxés. - :

(2) *'Delinquent taxes’’ .do not include.a tax liability if (i) an adm'inistfc;tive

or court action that contests the amount or validity of the liabiliry has been - -

fited or served, (ii) the appeal period to contest the tax liability has not
expired, or (iii) the licensee or applicant has entered into a payment.agree-
ment to pay the liability and is current with the payments. S

(¢) In lieu.of the notice and hearing requiremenis.of subdivisions 6¢ and
6d,. when a licensee or applicant is required to oblain a clearance certificate
under this subdivision, a contested case hearing must be held if the licensee
or applicant réquests a hearing in writing (o the commissioner of revenue
within 30 days of the date of the notice provided in paragraph {(a). The hear-
ing must be held within 45 days of the date the commissioner of revenue

“refers the case. to the office of administrative hearings. Notwithstanding any
law 10 the contrary, the licensee or applicant must be served with 20 days’

" notice in writing specifving the time and place of the hearing and the allega-
tions against the licensee or applicant. The notice may -be served personally . .
or by mail. : : :

(d) The commissioner shall require all licensees or applicants to provide
their social sécurity number and Minnesota business identification number
on all license applications. . Upon request of the commissioner of revenue, -

the commissioner must provide to the commissioner of revenue a list of all
licensees and applicants, including the name and address, social security
number, and business identification nuwiber. The commissioner of revenie
may-request a list of -the licensees and applicants no more than once each
calendar year. Norwithstanding sections 290.61 and 297A.43, the commis-
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sioner of revenue may release information necessary to accomplish the pur-
pose of this subdivision. - o

Sec. 4. Minnesota Statutes 1984, section 69,54, is amended to read:

69.54 [SURCHARGE ON PREMIUMS TO RESTORE DEFICIENCY
IN SPECIAL FUND ] o -

The commissioner shall order and direct a surcharge to be collected of two
percent of the fire, lightning, and sprinkler leakage gross premiums, less
return premiums, on_all direct business received by any foreign or domestic
- fire insurance company on property in this city of the first class, or by its
agents for it, in cash or otherwise. This surcharge shall be due and payable
from these companies to the state treasurer, in semvannual equal install-
ments, on June 30th and Deecember 3dst April 135, June 13, and December 15

of each calendar yeat, and if not paid within 30 days after these dates, a . .

penalty of ten percent shall accrue thereon and thereafter this sum and pen-
alty shall draw interest at the rate of one percent per month until paid.

.~ Sec. 5. Minnesota Statutes 1984, scction-82.22, subdivision 3, is amended
to read: i . - :

~ Subd. 3. [RE-EXAMINATIONS.] An examination may be required
before the renewal of any license which has been suspended, or before the
issuance of a license to any person whose license has been ineffective for a
period of one year, except no re-examination shall be required of any indi-
vidual who has failed to cause renewal of an existing license because . of
absence from the state while on active duty with the armed services of the -
United States of America, and no re-examination shall be required of an
individual whose license has not been renewed under section 82.27, sub-
division 7. ' ' _ :
Sec. 6. Minnesota Statutes 1984, section 82.27, is amended by adding a
subdivision to read: ; ‘ T

Subd. 7. [TAX CLEARANCE CERTIFICATE.] (a) In addition to the
provisions of subdivision I, the commissioner may not- issue or renew a
license if the commissioner of revenue notifies the commissioner and the
licensee or applicant for a license that the licensee or applicant owes the
state delinquent taxes in the amount of $500 or rmore. The commissioner may
issue-or renew the license only if (1) the commissioner of revenue issues a tax
" clearance certificate and (2) the commissioner of revenue or the licensee or
applicant forwards a copy of the clearance-to the commissiovier, The com-
missioner of revenue may issué a clearance certificate only if the licensee or
applicant does not owe the state any uncontested delinguent taxes. .

{b) For purpokes of this subdivisiaﬁ, the follow;ing terms have the mean-°
ings given. . : S o

(1) “Taxes” are all taxes pavable to the commissioner of revenue,
including penalties and interest due on those taxes.

(2) “'Delinquent taxes’ do not include a'tax liability if (i) an adminisirative
or court action that contests the amount or validity of the liability has been

filed or served, (ii}) the appeal period to contest the tax liability has not -

expired, or (iii) the licensee or applicant has entered into a pavment agree-
ment to pay the liability and is current with the payments.

~(c) In lieu of the notice and hearing requirementsr of subdivisions 3, 4, 5,
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and 6, when a hcensee or applzcam is reqmred 1o obtam a clearance certifi-
* cate under this subdivision, a contested case hearing must be held if the
licensee or dapplicant requests a hearing in wrmng to the commissioner of
revenue within 30 days of the date of the notice provided in paragraph (a).
The hearing must-be held within 45 days of the date the commissioner of
reverive ‘refers the case to the office. of administrative hearings. Notwith-
standing any law to the contrary, the licensee or applicant must be served
with 20 days™ notice in writing specifyving the time and place of the hearing
‘and the allegations against the licensee or applrcant The notice inay be
served personally or. by mail. . . ‘

‘ (d) “The commasswner shall Fequire all hcensees or apphcams to provide
their social security number dnd Minnesota business identification number
on all license applications. -Upon request of the commissioner of ‘revenue,

~ the commissioner must provide to the commissioner of revepue a list of all
licensees and applicants, mcludmg the name and address, social security
numbeér, and business identification number. The commissioner of revenue
may request a list of the licensees and applicants no nore than once each
calendar year. Nomwithsianding sections 290.61 and 297A 43, the commis-
sioner of revenue may release mformanon necessary to accomplzsh the pur-
pose of this subdivision. .

] Scc 7. Minnesota . Statutes 1985 Supplement sectidh- '147,0'21, is -
_ amended by addmg a subdivision to read:

. Subd 7. [TAX CLEARANCE CERTIFICATE ] (a) In add:uon to the 3
. provisions of subdivision 1, the board may not issue or renew a license if the
commissioner. of revenue non’ﬂ'es the board and the licensee or applicant for

" . alicense that the licensee. or applicant owes the state delinquent taxes in the

amount of $500 or more. The board may issue or renew the license only if (1)
the commissioner of revenue issues a tax clearance certificate and (2) the
-commissioner of revenue.or the licensee or applicant forwards a copy of the
_ clearance to the board. The comniissioner of revenue mdy issué a clearance .
" certificate only if the lrcensee or appllcant does not owe rhe state any uncon- .
tested delmquem taxes :

(b) For purposes of Ihis subdrwsaon rhe foilowmg terms have the mean- .
ings given.. : _

(1) *‘Taxes" are ail taxes payable 1o’ the commrsswner of revenue,
mciudmg penalnes and interest due on those taxes. .

(2) “Delmquem taxes’ do not mclude a tax l:abilzty !f ( i)-an admrmstrauve
or court action that contests the amount or validity of the liability has been
~ filed or served, (ii) the appeal period to contest the. tax liability has not
" expired, or (iii) the licensee or applicant has entered into a paymem agree-
ment to pay the ltab:luy and is current with the payments.

{c) In lieu of the norzce and hearmg reqmremenrs of subdtvzszon 1, when a
licensee or applicant.is required io obtain a clearavnce certificate under. this,
subdivision, a contested case hedring must be held if the licensee or applicant
. requests a hearing in writing to the commissioner of revenue within-30 days

-of the date of the notice provided in paragraph (a). The hearing must be held
within 45 days of the date the commissioner of revenue refers the case to.the
office of administrative hearings. Notwithstanding any law to the contrary,
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the licensee or apphcam must be served with 20 days’ notice in writing -
-specifying the time and place of the hearing and the allegations against the
licensee or applicant. The notice may be served personally or by mail.

{d) The board shall reqmre all licensees or app!zcams to provide their
.social security number and Minnesota business identification number on all
license applications. Upon request of the commissioner of revenue, the
board inust provide to the commissioner of revenue a list of all licensees and
applicants, mcludmg the name and address, social security number, and
business identification number. The commissioner of revenue may request d
list of the licensees and applicants no more than once each calendar year.
Notwithstanding sections 290.61 and 297A .43, the commissioner of revenue
may release information necessary 1o accomphsh the. purpose - of this
subdivision.

Sec 8. Minnesota Statutes 1984 section 148.10, is amended by addmg a'
subd1v1sxon to read: ,

‘Subd. 5. [TAX CLEARANCE CERTIF]CATE] {a) In addttxon to the
grounds provided in subdivision 1, the board may not issue or renew a
license to practice chiropractic if the commissioner of revenue notifies the
board and the licensee or applicant for a license that the licensee or appli-
cant owes the state delinquent taxes in the amount of $500 or more. The -
board may issue or renew the license only if (1) the commissioner of revenue -
.issues a tax clearance certificate and (2) the commissioner of revenue or the
licensee or applicant forwards a copy of the clearance fo the board. The
commissioner of revenune may issue a clearance certificate only if the licen- .
see or applicant does not owe the stale any uncontested delinquent taxes

(b) Far purposes of this subdivision, the followmg terms have the mean--
ings given.

n “Taxes” are all taxes payable to rhe commzsszoner of revenue;
including penalties and interest due on those taxes.

(2) “‘Delinquent taxes’ * do not include a rax liability if (i) an admzmstranve
_or court action that contests the amount or validity of the liability has been
filed or served, (ii) the appeal period to contest the tax liability has- not
" expired, or (iii) the licensee or applicant has entered into a payment agree-

ment to pay the liability and is current with the payments.

{c) In liew of the notice and hearmg requirements of subdtv:smns 3and4,

.. when a licensee or applicant is required to obtain a clearance certificate

. under this subdivision, a contested case hearing must be held if the licenseé
or applicant requests a hearing in writing to the commissioner of revenue
within 30 days. of the date of the notice provided in paragraph {a). The hear-
ing must be held within 45 days of the date the commissioner of revenue

_refers the case to the office of administrative hearings. Notwithstanding any

- law to the contrary, the licensee or applicant miust be served with 20 days’

notice in writing specifving the time and place of the hearing and the allega-

tions against the licensee or app[zcanr The notice may be served personally
or by mail.

(d) The board shall require all licensees or applicants of a license te prac-
tice chiropractic to provide their social security number and Minnesota busi-
ness identification number on all license applications. Upon request of the
commissioner of revenue, the board must provide to the. commissioner of



78TH DAY] . TUESDAY, MARCH 4, 1986 4575

revenue a-list of all licensees and applicants for a license to practice chiro-
practic, including the name and address, social securiry number, and busi-
- ness identification number. The ¢ommissioner. of revenue may request a list
- of the licensees and -applicants no more than once each calendar year. Not-
withstanding ‘sections 290.61 and 297A .43, the commissioner of revenue
may relea.\e information - necessary to- accomplish  the purpose “of this
- subdivision.

Sec. 9. Minnesota Sta[utes 1984, section 150A.08, is amended by addmg
- asubdivision to read:

Subd 9. [TAX CLEARANCE CERTIFICATE] (a) In addition to the
grounds prov:ded in subdivision 1 and nomwithstanding subdivision 3, the
- board may not issue or renew a license to practice dentistry if the commis-
sioner ‘of revenue notifies the board .and the licensee or applicant for a
license that the licensee or applicant owes the state. delinquent taxes in the
amount of $500 or more. The board may issue or renew the license only if (1)
the commissioner of revenue issues a tax clearance ceriificate and’ (2) the
- commissioner of revenue or the licensee or applicant forwards a copy of the
clearance to the board. The commissioner of revenue may issue a clearance
certificate only if the licensee or.applicant does not owe the state any uncon-

_ !es!ed delmquem taxes. '

(b) For purposes of this subdmswn. fhe followmg terms. have the mean-
ings gwen

(1) ““Taxes’ are all taxes payable 10 rhe comnissioner - of revenue,
including penalties and interest diue on those taxes. .

(2) "Delinquent 1axes’” do not mc!ude a tax, habahty if(ijan administrative
‘or court action that contests the amount gr validiry of the liability has been
filed or served, (ii) the appeal period to contest the tax liability has not
expired, or (iii) the licensee or applicant has entered into a payment agree-
ment to pay the habzhty and is currem with the paymenis. .

(¢)-In lieu of the notice and hearing reqmremems of subdtvrsaon '8, when a
licensee or applicant is required to obiain a clearance certificare under this
subdivision, a contested case hearing must be held if the licensee or appli-
‘cant_requests a hearing in writing 1o the commissioner of revenue within 30
days of the date of the notice provided in paragraph {a). The hearing must be
held within 45 days of the date the commissioner of revenue refers the case to
the office of administrative hearings. Notwithistanding any law to the con-
trary, the licensee or applicant must be served with 20 days’ notice in writing
specifying the time and place of the hearing and the allegations against the
ticensee or applicant. The notice may be served personatly or by mail.

(d) The board shall require all licensées or applmams for a hcense to
practice. deiristry to provide their social security number and Minnesota =
business 1dennf jcation number on all license applications. Upon requiest of
the commissioner of revenue, the board must provide 1o the commissioner of
revenue a list of all licensees and-applicants for a license to practice den-
tistry including the name and address; social security number, and business
identification number. The commissioner of revenue may request a list of the
licensees and applicants no more than once each calendar year. Notwith-
standing sections 290.61 and 297A .43, the commissioner of revenue mayrelease
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information Rrecessary 1o accomplish the pirpose of this subdi-vis_ion.

Sec. 10. Minnesota Statutes 1985 Supplement, section 270.063, is
amended to read: . __ : .

270.063 [COLLECTION OF DELINQUENT TAXES.]

For the purpose of collecting delinquent state tax labilities from taxpayers
whe do not reside or are not loeated in Minnesota, there is appropriated to the
-commissioner of revenue an amount representing the cost of collection, not -
to exceed one-third of the amount collected by contract with collection.”
agencies, revenue departments of other states, or attomeys to enable the
commissioner to reimburse these agencies, departments, or attorneys for
this service. The commissioner shall report quarterly on the status of this-
program to the chairmen of the house tax and appropriation committees and - -

senate tax and finance committees.

Notwithstanding section 16A.15, subdivision 3, the commissioner of rev-
enue may authorize the prepayment of sheriff's fees, attorney fees, fees
charged by revenue departments of other states, or court costs to be incurred:
in connection with the collection eut of state of. delinquent tax liabilities owed
to the commissioner of revenue. ‘ - : ' -

Sec. 11. Minnesota Statutes 1985 Supplefnent, section 270.69, subdivi-
sion 2, is amended to read: ' : E

Subd. 2. [FILING OF LIENS NECESSARY FOR ENFORCEABILITY
AGAINST CERTAIN PERSONS.] The lien imposed by subdivision 1 is not
enforceable against any purchaser, mortgagee, pledgee, holder of a uniform
commercial code security interest, mechanic’s lienor, or judgment lien

creditor, until a notice of lien has been filed by the commissioner of revenue .

in the office of the county recorder of the county in which the property is
situated, or in the case of personal property belonging to an individual who is
not a resident of this state, or which is a corporation, partnership, or other
organization, in the office of the secretary of stale. The indexing of liens filed

to this division and- s fing seetion 38677 the fees
212483 and 272484~ Nowwithstanding any other Iaw to the contrary, the
department of revenue is exempt from the payment of fees at the time the lien
is offered for filing or recording. The fee for filing or recording the lien must
be paid at the fime the release of lien is offered for filing or recording.

Sec. 12. Minnesota Statutes 1985 Supplement, séction 270.69, subdivi--
sion 4, is amended to read: - : ‘

Subd. 4. [PERIOD OF LIMITATIONS.] The lien imposed by this section
shall, notwithstanding any other provision of law to the contrary, be
“enforceable from the time the lien arises and for ten years from the date of
filing the notice of lien, which must be filed by the commissioner within five
years after the date of assessment of the tax. A notice of lien filed in_ one
county may be transcribed to any other county within ten years after the date
of its filing, but the transcription shall not extend the period during which the
lien is enforceable. A notice of lien may be renewed by.the commissioner
before the expiration of the ten-year period for an additional ten years. The
taxpayer must receive written notice of the renewal. : :

Sec. 13. Minnesota Statutes 1984,:-'-section 276.72‘, subdivision 1, is -
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atmended to read:

‘Subdivision 1. [TAX CLEARANCE REQUIRED ] The state or a polltlcal ‘
subdivision of the state .may not issue, transfer, or renew a license for the
conduct-of a profession, trade; or business, if the commissioner notifies the
¢ licensing authority that the appllcam owes. the: state delinquent taxes, penal-

- ties, or interest: The commissiener -may not. notify -the licensing authorlty
unless the applicant taxpayer owes $15600 3500 or more in delinquent taxes..
- A licensing authority that has received a notice from the commissioner may

issue, fransfer, or renew the applicant’s license only if ((a) the. commissioner

_issues a tax clearance certificate and (b) the commissioner or the applicant
forwards a copy of the clearance to the authotity. The ‘¢commissioner may
issue a clearance certificate only if the, applicant does not owe the state any
'uncontested delinquent taxes, penalties, or mterest

"Sec. 14. Minnesota Statutes 1984 sectlon 270. 7‘2  subdivision 2,'is”
amended to read: ‘ :

Subd 2. [DEFINITIONS] For purposes of thls section, the followmg :
terms have the meanings- glven : C

" (a) ““Taxes” " are limited to w1thholdlng fax as provnded in section 290.92,
sales and use tax as provided in chapter 297A, and motor vehicle excise tax.
as provided in chapter 297B. Penalties and’ interést are 11m1ted to penalties

" . and interest due on taxes mcluded n this defmltlon

(b “Delmquent taxes’’ do not melude a tax Ilablhty if (1) an admlmstratlve

* or court action which contests the amount or.validity of the hablhty has been

filed or served, (ii) the appeal period to contést-the tax liability has not

expired, or (111) the applicant has entered into a payment agreement and-is
current with the payments

_ (c) “Appllcant mearns an 1nd1v1dual if the license is issued to or in the
name of an individual or the corporation or pannerbhlp if the license is issued’

* . to or in the name of a corporation or partnership. “‘Applicant’’ also means an

. officer of a corporation or a member of a partnership who is liable for the
. delmquem taxes. pursuant to section 270.10, subdivision 4, either for the

- entity for which the license is at issue or'for another ennty for which the

liability was mcurrea' or personally as a. ltcensee

Sec. 15 Minnesota Statutes 1984, seetlon 270. 72 subdlwsmn 3
amended to read \

‘Subd. 3. [NOT]CE AND HEARING ] If the eommlssmner notlfles a
'hcensmg authority pursuant to subdivision 1, he must send a copy of the
~ notice to the applicant. In the ease of the renewat of & hieense If the applicant
requests, in writing, within 30 days of the feeeipt date of the notice a hearing,
a contested case hearing must be held. The hearing must be held within 45
ﬁdays of the date the commissioner refers the-case to the office of administra-
tive’ hearings. ?heheafmgmustbeheidaﬂdeﬁthepfeeednfespﬁmdedby
seetion 270A-00 ard the administraiive ales promuleated under chapier
' 2F0A= Notwithstanding any law 1o the contrary, the applicant must be served
. with 20.days’ notice in writing specifving the time and place of the hearing
and the alleganans agamst the apphcant The nonce may be servea' person- -
-ally or-by mail.

. Sec. 16. Minnesota__Statntes-l985 Supplement, section 270._76,_ is amended
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“to read: .
270.76 [INTEREST ON REFUNDS |

‘When any tax payable to the. commissioner of revenue or- to the department s
of revenue is overpaid and an amount is due the taxpayer as a refund of the -

overpayment, the overpayment shall bear interest from' the date of payment - '

of the tax until the date the refund is paid-or credit is made, unless another
period for computing interest is provided by law. The interest rate per annum
on overpayments shall be 89 pereent of the interest rate contained'in section
270.75, subdivision 5; the rate shall be adjusted annually and become effec-
-tive as provided in- section-270.75, subdivision 54 and the resubt of the
m{hef&teshaﬂbefeunded{e%heﬂeafeetfuﬂpefeeﬂt The deter-
‘mination of the commissioner pursuant to this subdivision is not a *‘rule’’ and
is not subject to the. admmlstratlve procedure act contained in chapter 14.

Sec. 17. Mlnnesota Statutes 1985 Supplement section 273,124, is
amended by addmgasubdms:on to read: o ‘

Subd. 13. [SOCIAL SECURITY NUMBER REQUIRED FOR HOME-
STEAD APPLICATION. ) Beginning with the January 2, 1987, assessment,
every property owner applying for homestead class:ﬁcanon miust furnish 1o -
“the County assessor that owner's social secirity-or taxpayer m’emrﬂcanon
number. If the social secumy or taxpayer identification number is not pro-
vided, the county assessor shall classify the property as. nonhomestead. The
social security numbers of the property owners are private data on individu-
-als as defined by section 13.02, subdivision 12, but, norwnhsrandmg that
,secnon the prtvate data may be disclosed to the comm:ss:oner of revenue.

At the request of the commissioner, each coumy must g:ve rhe commis-

sioner a listing that includes the name and social security or taxpaver iden-

tification number of each property owner applymg for homeslead -
classification. , .

If, in comparing the l_ists supplie'd by the counties, the commissioner finds
that a property owner is claiming more than one homestead, the commis-
sioner shall notify the appropridte counties. Within 90 days .of the notifica-
tion, the county assessor shall investigate to determine if the homestead.
classification was properly claimed. If the property owner does not qualify,
the county assessor shall notify the county auditor who will determine the
amount of homestead credit that had been improperly allowed. The county

auditor shall send a notice 1o the owners of the affected property, demanding . .

. reimbursemetit of the homestead credit plus q penalty. equal to 235 percent of
the homestead credit. The property owners:may appeal thé county’s deter-
mination by filing a notice of appeal with the Minnesota tax court utthui 60
days of the dare of the nonce from the coumy

If the amount of homestmd credit and penalty is rzot paid wuhm 60 days 3
and if no appeal has been filed, the county auditor shall certify the’ amoum io
the succeedmg year s tax list fo be collected as part of the property raxes o

‘Any amount of homesread credzr recovered from the property owner must
“be transmitted to the commissioner: by the. end of each month. The amount of
penalty co[lected must be deposited in the county general fund.

The 'commzss_zoner will provide suggested homestead applications to each
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county. If a property owner has applied for more than one homestead and the
county' assessors cannot determine which property should be classified as
‘ homestead, the county assessors will refer the:information to the commis-
" sioner. The commissioner shall- make the determination and notifv: the coun-

ties within 60 days. ' ‘ S S ‘

In addition to lists of homestead properties, the commissioner may ask the
counties to furnish lists of all properties and the record owners.

"Sec. 18. Minnesota Statutes 1984 section 290.53, subdivision 2, is
amended to read: - o AR .

Subd. 2. [FAILURE TO MAKE AND FILE RETURN.| In case of any
failure to make and file a return as reguired by this chapter within the time
prescribed by law or prescribed by the commissioner in pursuance of law,
there shall be added to the tax .or subtracted from the refund in lieu of the
penalty provided in subdivision 1: ten percent of the amount of tax unpaid or
of the amount of the refund claimed if the failure is for not more than 30 days
with an additional five percent for each additional 30 days or fraction thereof
~ during  which such -failure continues, not exceeding 25 percent in the

aggregate. S ' o : L

In addition to.the penalty imposed above, in the case of a failure to file a
return of tax imposed by this chapter within 60 days of the date prescribed for
- filing of the return {(determined with regard to any extensions of time for’
filing), where the return has been demanded by the commissioner under the
provisions of sectioh 200-47; the amount there shall be added 10 the tax under
this subdivision shall aot be less than or subtracted from the refund the lesser
of $50 $100 or 100 percent of the amount required o be shown as the ameunt
of tax which is due ‘with the retarn or the amount of the refund. :

~ The amount so added to any-tax shall be collected -at the same time-and in )
the same manner .and as a part of the tax, and the amount of said tax together
with the amount so added shall bear interest at the rate specified in section
©270.75 from the time such tax should have been paid until paid unless the tax
has been ‘paid.before the discovery of the neglect, in which case the amount
so added shall be collected in the same manner as the tax. )

For the purposes of this subdivision the amount of any taxes required to be

. shown on the return shall be reduced by the amount of any part of the tax -

" which is paid on or before the date prescribed for payment of the tax and by-

the amount of any credit against the tax which may be claimed upon the =
return. ‘ o - . R

Sec. 19. Minnesota Statul_c‘s 1984, section 2§0.6|, is arﬁcnded to read:r
290.61 [PUBLICIT'Y-OFRETURNS, IN_FORMATION‘]

It shall be unlawful for the commissioner or any other public official or
employee to divulge or otherwise make known in any manner any particulars
set forth or’disclosed in any report or return required by this chapter, or any
information concerning, the taxpayer’s affairs acquired from his or its rec-
ords, officers, or employees while examining or auditing any taxpayer’s lia-
bility for taxes imposed hereunider, except-in connection with a proceeding .

* involving taxes due under this chapter from the taxpayer making such return

or to comply with the provisions of sections:256.978, 268.12, subdivision
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12, 270A.11, 273.1314, subdivision .16, 290.612 and 302A .821. The com-’
missioner may fumnish a copy of any taxpayer’s return, including audit docu-
ments and information, to any official of the United States-or of any state
having duties to perform in respect to the assessment or collection of any tax
imposed-upon or measured by income, if such taxpayer is-required by the
laws of the United States or of such stale 1o make a return therein, Prior fo the
release of any information to any official of the United States or any other
state under the provisions of this section, the pérson to whom the information
is to be released shall sign an agreement which provides that he will profect
-the confidentiality of the returns and information revealed thereby to- the B
extent that it is protected under the laws of the state of Minnesota. The com-
missioner and all other public-officials and employees shall keep and main-
tain the same secrecy in respect-to any information furnished by any depart-
ment, commission, or official of the United States or of any other state in
respect to the income of any person as is required by.this section in respect to
information concerning the affairs. of taxpayers under this chapter. Nothing
herein.contained shall be construed 1o prohibit the commissioner from pub-
lishing statistics so classified as not to disclose the identity of particular
returns or reports and the items thereof. Upon request of a majority of the
members-of the senate tax committee or of the house tax committee or the tax
study commission, the commissioner Shall. furnish abstracted financial
information to those committees for research purposes from returns or reports
filed pursuant to this chapter, provided that he shall not disclose the name,
_ address, social security number, business identification number or any other
“item of information associated with any return or report which the commis-
sioner believes is likely to identify. the taxpayer. The commissioner shall not _
furnish the actual return, or a portion thereof, or a reproduction or copy of any
. return or portion thereof.. ‘‘Abstracted financial. information’” means enly
the dollar amounts- set forth on each line on the form including the filing
“status. ' : :

- Any person violating the provisions of this section shall be guilty of a gross
misdemeanor. ' T ‘ .

In order to locate the named payee on state warrants issued pursuant to this
chapter or chapter 290A and undeliverable by the United States postal serv-
ice, the commissioner may publish in any newspaper of general circulation in
this state or make available to radio or television stations a list of the name
and last known address of the payee as shown on the reports or returns filed
with the commissioner. The commissioner may: exclude the names of payees
- whose refunds are in an amount which is less than a minimal amount to be
détermined by the commissioner. The list shall not contain any particulars set
forth on any report or return. The publication or announcement shall includ
instructions on claiming the warrants. : :

An employee of the department of revenue may, in connection with his
official duties relating to any audit, collection activily, or civil or criminal tax
investigation or any other offense under this chapter, disclose return infor-
mation to the extent that such disclosure..is necessary in obtaining informa-
tion, which is not not otherwise reasonably available, with: respect to the
correct determination of tax, liability for tax, or the amount to be collected or
with respect to the enforcement of any other provision of this chapter. -

“In.order to facilitate processing of returns and payments of taxes required
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by this chapter, orto facilitate the development, implementation, and use of

" computer programs and automated procedures for purposes of administering
this chapter or chapter 290A, the commissioner may -contract with cutsidé ~
" vendors and may disclose private and nonpublic data to the vendor. The-data’
disclosed will be administered by the vendor consistent with this section, and
the vendor must agree to subject himself and his employees to the civil and
criminal penalties provided by law for unlawful disclosure. =~ -

* Information from a tax return required under this chapter on a holder of a-
license issued by the Minnesota racing commission or an owner of a horse
may be provided by the commissioner to the Minnesota racing commission.

;" The commissioner may if an attob';fa_éy owes the srate"ﬁelinquem taxes that
“would prohibit license clearance under’ the provisions of section 60A.17, -

.- subdivision 20, provide to the Minnesota supreme court and the board of -
- professional responsibility” information regarding the amount. of any uncon-

tested delinquent taxes due under this.chapter or a failure 1o file d return due
-« under this chapter by an atiorney adritted to practice law in this state under
. ‘chapter 481. e el ‘ v

- Sec. 20.: Minnesota_ Statutes- 1.'984,; section 2"97;0?,, subdivision 1, is
g ;amendeld ‘to.read: s . ‘ :

...Subdivision 1. [MONTHLY RETURN  FILED WITH COMMIS-

. SIONER.} On or before the eighteenth nwenty-fifth day of each calendar -
month every distributor with a place of business in this state shall file a return -
‘with the commissioner showing the .quantity of cigarettes manufactured or
brought in from without the state or purchised during the preceding calendar
month-and the quantity of cigareites sold-or otherwise disposed of in this state -

- and outside this state during that month, Every licensed distributor outside

- this state shall in like manner filé a return showing the quantity of cigarettes
“shipped or transported into this ‘state during the preceding calendar month.
Returns shall be made upon forms furnished and prescribed by the commis-

- sioner and shall contain such other information as the commissioner. may

require. The return shall be accompanied by a remittance for the full unpaid -
- tax liability shown by it. e T :

. Sec.’ 21. Minnesota Statutes 1984, section 297.07, subdivision 4, is
amended to read: . ‘ o

~ ~Subd. 4, [MONTHLY TAX PAYMENTS; PENALTY FOR NONPAY-
‘MENT.] (a) Except as provided in paragraph (b), all taxes shall be due and
payable not later than the eighteenth twenty-fifth day of the month following
* the calendar month in which they were incurred, and thereafter shall bear
interest at the. rate specified in section 270.75. The commissioner in issuing.
his final assessment pursuant to subdivision 3 shali add to the amount of tax
found due and unpaid a penalty of ten percent thereof, except that, if he finds
that the distributor has made a false and fraudulent return with intent to evade
- the tax imposed by sections 297.01 to 297.13, the penalty shall be 25 percent

~-of the entire tax as shown by the corrected return. If any such tax is not paid

within the time herein specified for the payment thereof or within 30 days
after final determination of an appeal to the Minnesota tax court relating
thereto, there shall be added thereto a specific penalty equal to ten- percent of
the amount so remaining unpaid, but in no event shall the penalty for failure
to pay such tax within the-time provided for such payment be less than $10.
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" The commissioner is authorized to extend the time for.paying such tax with-
" out penalty for good cause shown. : TR o

- (b) Every distributor having a liab'iﬁry of $1,400 or more in May 198,7l0r in -
May of each subsequent year, shall remit the June liability in the manner
required by this section. ' e

On or before June 25, 1987, or June 25 of each subsequent year, the
distributor shall remit the actual May liability and one-half of the estimated
June liability to the commissioner and file the return on a form prescribed by
- the commissioner . ' . o o

On or before ,Agugus.t'25 , 1987, or August 25 of each sﬁbsequem vear, the
distributor shall submit a return showing the actual June liability and paying
any additional amount of tax not remitted in June. A penalty is hereby -

imposed equal to ten percent of the amount of June liability required 1o be . =

paid in June less the amount remitted in June. However, the penalty shall not '
be imposed if the.amount remitied in June equals the lesser of (a) 45 percent
of the actual June liability, or (b) 50 percent of the preceding May's liability. =~

- -Sec. 22. Minnesota Statutes 1984, sectidn 297.23, subdiyision' i, _'i's-—.
amended to read: : : L : : Coe R

Subdivision 1.-On or before the eighteenth rwenty-fifth day of each calen-
dar month, every consumer who duririg the preceding calendar month has
_ acquired title to or possession of cigarettes for use or storage in this state, -
upon which cigarettes the tax imposed by sections 297.01 t0'297.13 has not
been paid, shall file a return with the commissioner showing the quantity of
cigarettes so acquired. The return shall be made upon a form furnished.and
prescribed by the commissioner, and shall contain such other information as
the commissioner may require. Thé return shall be accompanied by a remit-
tance for the full unpaid tax liability shown by it. o S

Sec. 23. Minnesota Statﬁtes 1985 Supplement, section 297.35, subdivi-
sion'1, is.amended to read: SR : o -

Subdivision 1. On or before the eighteenth rwenty-fifth day of each calen-
dar month every distributor- with a place of business in this state shall file a
return with the commissioner showing the guantity and wholesale sales price
of each tobacco product (1) brought, or caused to be brought, into this state
for sale; and (2) made, manufactured or fabricated in this state for sale in this

state, during the preceding calendar month. Every licensed distributor out-

-side this state shall ‘in*like manner file a return showing the quantity and-
wholesale salés price of each tobacco product shipped or transported to
retailers in this state to be sold by those retailers, during the preceding cal--
. endar month. Returns shall be made upon forms furnished and prescribed by
 the -commissioner and shall contain such other information as the commis-
sioner may require. Each return shall be accompanied by a remittance for the
full tax liability shown therein, less two percent of such lability as compen-
sation’ to reimburse the distributor for his expenses incurred in the adminis-
tration of sections 297.31 to 297.39. _ o

- Sec. 24. Minnesota. Statutes 1984, section 297.35, subdivision 5, is
amended to read:. . ‘ ' no

Subd. 5. (a) Except as prévided in ﬁarag'mph,( b}, all taxes Shalt be due and
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. payable not later thdI‘l the eighteenth twenty f ifth day of the month following
the calendar month in ‘which they were incurred, and thereafter shall bear
interest at the rate specified in section 270.75. If any tax required 10 be paid
under the provisions of this section is not paid within the time herein speci-
fied, -a penalty of five percent ‘of the unpaid tax remaining:each month up to a
maximum of 25 percent is herein imposed but in no event shall the penalty for
failing to pay such tax within the time so provided be less than $10. The
commissioner of révenué is authorized to extend the’ tlme for pdymg such tax
without penalty for good cause shown. .

Where, nder the prowsmns of subdivisions 2 and 3, the dmoum of tax due
~ for a given period is assessed without allocating it to any particular month or -
months Ihe mterest shall commence to-run from the date of such assessment.

The comimissioner shall have power to reduce or abate the penalty or
interest when in his opinion the facts warrant such reduction or abatement,
" The exercise of this power shall be subject to the pruv:snons of chapter 270 if

the reduction or abatement exceeds $500. .

" (b) Every distributor having a liability of $] 400 or more in May 1987 orin .
May of each subsequent year, shall remit !he June ligbility in the manner

- reqmred by this section.

On or before J’une 25, !987 or June 25 of each aubsequem vear, the
distributor. shall remit the actual-May liability and one-half of the estimated
June Itabrm) to the Commamoner and file the return on o form prescrrbed by .

the comm:sstoner . :

On or before Augusr 25 1987, or August 25 ‘of each subsequenr year rhe
distributor shall submit a return showing the actual June liability and paying .
any additional amount of -tax not remifted in June. A penalty is hereby
zmposed equal to ten pevcent of the amount of June liability required to be
paid in June less the amount remitted in June. However, the penalty shall not
_ be imposed if the amount remitted in June equals the lesser of (a) 43 percent .
of the actual June liability, or (b) 50 percent of the preceding May's liability.

Sec. 25. anesota Statutes 1984 section 397, 35 subdmsmn 8 is

amended to reacl

Subd. 8. On or before the eighteeﬁth twemy jrﬂh day- of each calendar. -
“month, every consumér who, during the preceding calendar month, has
acquired title to or possession of tobacco. products for use or storage in this
state, upon. which tobacco products the tax impased by section 297.32 has
fiot been paid,.shall file a return with the commissioner showing the quantity
of tobacco products. so acqaired. The return shall be made.upon a form. fur-
nished and prescribed by thé commissioner, and shall contain such other
information as the commissioner may require. The return shall be accompa-
nied. by a remlttance for the full unpald tax liability shown by it. B

Sec. 26 {REVENUE FROM ACCELERATION ]

Norwrthstandmg the pmvmons of Minnesota Starures sections 297.13,
subdivision-1, and 297 32, subdivision 9, all revenue collected in-June 1987
.as a result of the acceleration under the provisions of sections 21 and 24'
shall be deposned in the general Sund. -

Sec 27 anesotd Statutes 1984 section 297A 43 s amended to read:



4584 ~ JOURNAL OF THE SENATE [78TH DAY

297A.43 {CONFIDENTIAL NATURE OF INFORMATION ]

It shall be unlawful for the commissioner or any other public official or
employee to divulge or otherwise make known in any manner any particulars
disclosed in any report or retumn-required by sections 297A.01 to 297A..44, or
any information concerning the affairs of the person making the return
-acquired from his records, officers, or employees while examining or audit-
ing under the authority of sections 297A.01 to 297A.44, except.in connection
with a proceeding involving taxes due under this chapter from the. taxpayer c
making such report or return or to ‘comply with the provisions of section
297A.431 or where a question arises as to the proper tax applicable, that is,
sales or use tax. In the latter-instance, the' commissioner may furnish 1nf0r-_
mation to a buyer and a seller with respect to the specific transaction in
question. Nothing herein contained shall be construed 1o prohibit the com-
missioner from publishing statistics so classified as not to disclose the iden-
" tity of particular returns or reporis and the contents thereof. Any person vio-
lating the provisions of this section shall be guilty of 2 gross misdemeanor. -

- The commissioner may enter into an agreement with the commissioner or
other taxing officials of another state for the interpretation and administration
_of the acts of their several states providing for the collection of a sales and/or
use tax for the purpose of promoting fair and equitable administration of such
acts and to eliminate double taxation.

- Notwithstanding the above provisions of this section, the commissioner, at
his discretion, in order to impiement the purposes of this chapter, may- fLiI'l'llSh
information on a reciprocal basis to the taxing officials of another state, or to
the taxing officials of any mummpallty of the state of Minnesota which Has a
local sales and/or use tax. The commissioner may furnish to the Minnesota
supreme court and the board of professional responsibility information
regarding the amount of any uncontested delinguent taxes due under this
chapter or a failure to.file a return due under this chapter by an attorney
admitted to practice law in this state under chapter 481

- In order to facilitate processing of returns and payments of taxes required
by this chapter, the commissioner may contract with outside vendors and
may disclose private and nonpublic data to the vendor. The data disclosed
will be administered by the vendor'consistent with this section '

Sec. 28. Minnesota Statutes 1985 Supplement section 297C 03, subdm-
sion 1, is amended to read '

Subd1v1smn 1. [MANNER AND TIME OF PAYMENT PENALTIES;
DEPOSIT OF TAX PROCEEDS.] The tax on wines and distilled spirits on
which the excise tax has not been previously paid must be paid to the com-
missioner by persons having on file with the commissioner a sufficient bond
as provided in subdivision 2-on or before thé tenth mwenty-fi ifth day of the .

“month following the month in which the first sale is made in this state by a
licensed manufacturer or wholesaler. Every person liable for the tax on wines
or distilled spirits imposed by section 297C.02 must file with the commis-
sioner on or before the tenth rwenry-fifth day of the month following first sale
in this state by a licensed manufacturer or wholesaler a return in the form
prescribed by rule of the commissioner, and must keep records and render
reports required by rule of the commissioner. A person liable for any tax on
wines or distilled spirits not having on file a sufficient bond must pay the tax
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within 24 hours after first sale in this state. The commissioner may certify to
the commissioner of public safety any failure to pay taxes when due as a
~ violation of a statute relating to the sale of intoxicating llquor for possible
: revocauon or suspensnon of hcense

If a person fails to pay the tax within the time specified or wnhm 30 days

- after -final determination of an. appeal to the Minnesota tax court relating
thereto, there is added a penalty equal to ten percent of the remaining unpaid .
amount. The penalty must be collected as part of the tax. The amount of tax
not timely paid, together with the penalty, must bear interest at the rate
specnfled in sectlon 270.75 from'the tlme thc tax shou]d have been pald untll
it is paid. : L )

Sec. 29. Minnesota Statutes 1985 Supplement section 29?C.b4, is
amended to read: ) ‘ - . ‘

- 297C.04 [PAYMENT OF TAX MALT LIQUOR, ]

» The commissioner shall by rule provu:le a reportmg method for paymg dnd
" collecting the excise tax on fermented malt beverages. The rules must require
reports to be filed with and the excise tax to be paid to the commissioner on or
before the fifteenth rwenty-fifth day of the month fol]owmg the month in
which the importation into or the first sale is made in this state, whichever
first ocqurs. The rules must also require payments in June of 1987 and sub-
sequent years according to the prbvisions'of section 297C .05, subdivision 2,
paragraph:(b). If the excise tax is. not paid when-due, the amount due is
increased by a penalty of ten percent thereof, and interest on the tax and
penalty at an annual rate of 20 percent, adjusted as provided in section

‘ 270 75, from the date the tax became due until pald

Sec. 30. anesota Statutes ]985 Supplement sectlon 297C 05 subdm- :
" sion 2, is amended lo rcad

Subd. 2. [MONTHLY TAX PAYMENTS PENALTY FOR NONPAY-
MENT.] {a) Subject to paragraph (b), all taxes shatl be due and payable as
directed in this chapter, and taxes not paid shall bear interest at the rate
specified in sectiom 270.75. The commissioner in issuing a final assessment
shall add to the amount of tax found duc and unpaid a penalty of én percent
- thereof, except that, if the commissioner finds that the taxpayer has made a
false and fraudulent return with intent to evade the tax imposed by this
chapter, the penalty shall be 25 percent of the entire tax as shown by the
corrected return. If the tax is not paid within the time herein specified for the
payment thereof or within 30 days after final determination of an-appeal to
the Minnesota tax court relafing thereto, there shall be added thereto -a spe-
cific penalty equal to ten percent of the amount so remaining unpaid, but in
no event shall the penalty for failure to pay the tax within the time provided
~ for payment be less than $10. The commissioner ‘may ‘exterid the time for
paying the tax w1th0ut penalty for good cause shown. . :

“(b) Every person liable for tax under this chapter havmg a lrabiltty of
" $1,400 or more in May 1987 or.in May of each Subsequent year, vha{l remit
the June liability in the manner reqmred by this section.

On or before June 25,7 987 ‘or June 25 .of each subsequem year, the tax-
payer shall remit the actual May liability and one-half of the estimated June -
liability to the commissioner and file the return on a form prescribed by the
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commissioner.

On or before August 25, 1987, or August 25 of each subsequent year, the
taxpayer shall submit a return showing the actual June liability and paying
any additional amount of tax not remitted in June. A penralty is. hereby
imposed equal fo ten percent of the amount of June liability required to be
paid in June less the amount remitted in June. However, the penalty shall not
_be imposed If the amount-remitted in June equals the lesser of (a) 45 percent
of the actual June liability, or (b} 50 percent of the preceding May's liability.

Sec. 31. Minnesola Slatutes 1984, section 299[3 21, is amended 1o read:

299F.21 [FIRE INSURANCE COMPANIES TO PAY COST OF
MAINTENANCE.]

On or before April 15, June 15, and December 15 of each year, every
insurance company, including reciprocals, interinsurance .exchanges or
Lloyds, doing business in the state, excepting tarmers’ mutual fire insurance
companies and township mutual fire insurance companies, shall hereafter
pay to the commissioner of revenue en or before March 1 annually install-
ments equal fo one-third of, a tax upon its fire premiums or assessments or
both, as follows: '

"'A sum equal to one-half of one percent of the estimated gross premiums
and assessments, less return premiums, on all direct business received by it
in this state, or by its agents for it, i cash or otherwise, during the preeeding
calendar year, including premiums on policies covering fire risks-only on
automobiles, whether written under floater form or otherwise. In the case of
a mutual company or reciprocal exchange the dividends or savings paid or
credited to members in this state shall be construed to be return premiumis.
The money so received into the state tredsury shall be credlted to the general .
fund. :

If the tax prescribed by this section is not paid by Mareh 1 annuakly tizose
_deates, penalties and interest as pr0v1ded in section 290.53, subdivision 1,
shall be imposed. .

-Sec.-32. Minnesota Statutes 1984, section 326.20, is amended by adding a
subdivision to read:

Subd. 4. ITAX CLEARANCE CERTIFICATE.] (a) Nonvtrhsrandmg
. subdivisions I and 2, the board may not issue or renew a license under
sections 326.165 to 326.231 df the commissioner of revenue notifies the
board and the licensee or applicant for a license that the licensee or appli-
“cant owes the state delinguent taxes in the amount of $500 or more. The
board may issue or renéw the license only if (1) the commissioner of revenue
- issues a tax clearance certificate and (2} the commissioner of revenue or the
licensee or applicant forwards a copy of the clearance to the board. The
commissioner of revenue may issue a clearance certificate only if the licen-
see or applicant does not owe the state any uncontesied delinquent raxes.

(b} For purposes of this subdtwston the following terms have the mean-
.ings gaven :

(1) “Taxes are all taxes payable to the commissioner . oj revenue,
) mciudmg penames‘ and mreresr due on those taxes

T (2) Delmquem taxes’ do not mdude a tax habn'ny if {i)an admm:frmnve
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or court action that contests the amount -or-validity of the liability has been
 filed or served, (ii} the appeal period 10 contest the tax liability has not
expired, or (iit) the licensee or applicant has entered into a payment agree-
ment to pay.the liability and is current with the paymenis.

(c) When a licensee or applicant is reqmred to obtain a clearance certifi-
cate under this subdivision, u contesied case hearing must be held if the
licensee or applicant requests a hearing in writing o the commissioner of
revenue within 30 days of the date of the notice provided in paragraph {a).

. The hearing must be held within 45 days of the date the commissioner of
revenue refers. the case to the office of administrative hearings. Notwith:
standing- any law to the contrary, the licensee or applicant must be served
with 26} days’ notice in writing specifving the time and place of the hearing
and the allegations against the licensee or apphcam The notice -may be
served personal[y or by mail. _

{d) The board shall requrre ‘all licensees or app!icams to prowde their
social security number and Minnesota business. identification number on all
livense applications. Upon request of the commissioner of revenue, the
board must provide to the commissioner of revenue a list of all licensees and
applicants, including the name and address, social security number, and

" business identification number. The commissioner of revenue may request a
list of the licensees and-applicants nho more than once each calendar vear. .
Norwithstanding sections 290.61 and 297A 43, the commissioner of révenue
may release information necessary o accompl:sh the purpose. of - this

. subdivision,

Sec. 33. [REPEALER ]
. anemta Statutes 1984, section 270.72, mbdavmcm 5, is repea.’ed
Sec. 34. [APPROPRIATION ]

'In order to fund the revenue compliance initiatives, the fo!towmg amounts
are appropriated from the general Sund and are available for the years
mdccared _ : _

FY 1986 T FY 1987 |
Departmem of Revenue - : . $216,600  $1,895.400

The commissioner of revenue may use this
appropriation to fund any of the compliance
initiatives in any program area excep! that this
- appropriation is not available for compliance
' initiatives in the Corporale income tax areda.

In addition to the amounts of corporate income
. tax receipts required to becredited to the spe-
- cial revenue fund pursuant to Laws 1985, First
- - Special Session chapter 13, section 21, subdi-
o vVision 3, an additional. 383,400 of corporate
“income tax.receipts in the first year and an
additional $1,079,100 of corporate income tax
receipts in the second year must be credited to
the special revenue fund to be used to_fund
compliance initiatives.

Sec. 35. [EFFECTIVE DATES.]
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Sections I, 4, and 31 are effective for taxes on premiums paid after
December 31, 1986. Sections 2, 3, 5 t0 9, 19, 27, 32, and 33 are effective the
day fo!iowmg final enactment. Sections 10 to 15 are effective July 1, 1986
Section 16 is effective for interest earned on overpayments after December
31, 1987. Section 18 is effective for taxable years beginning after December
314, 1985, Sections 20 to 26 and 28 10 30 are effective June I, 1986.

ARTICLE 8
MISCELLANEOQUS

Section 1. Minnesota Statutes 1984, section 162.06, subdmsnon l
amended to read:

Subdivision 1. [ESTIMATE.] On or before the second Tuesday of January
- of each year the commissioner shall estimate the probable sum of money that
-will accrue to the county state-aid highway fund during the first six months of
- each year ending June 30. To such estimated amounts he shall add the sum of
money already accrued in the county state-aid highway fund for the last pre-
ceding six month period ending December 31 of each year, adjusted to
- reflect the amount by which actual receipts for the preceding January T to
June 30 were different from estimated receipis. The total of such sums .
.gxcept for deductions'to be first made as provided herein shall be apportioned
" to the several countles as heremafter provided: -

Sec. 2. Minnesota: Statutes 1984, secuon 162.12, subdivision 1, is
amended to-read: :

Subdivision 1. [ESTIMATE OF ACCRUALS.] On or before the: second
Tuesday of January of each year the commissioner shall estimate the proba-
ble sum of money that will accrue to the municipal state-aid street fund dur-
ing the first six months of each year ending June 30. To the estimated amount . -
he shall add the sum of money already accrued in the municipal state-aid

-street fund for the last preceding six-month period ending December 31,
adjusted to reflect the amount by which acrual receipts for the precedmg_
January 1 to June 30 were different from estimated receipts. The total of
such sums, except for deductions o be first made as provided herein, shall be
apportioned by the commissioner to the cities having a population of 5,000 or
more as hereinafter provided :

Sec. 3. Minnesota Statutes 1984, sectlon 270A.03, subd1v151on s,
amended to read:

Subd. 5. ““Debt’’ means a-legal obligation of a ndtura] person to pay a
fixed and certain amount of money, which equals or exceeds $25 and which
. is due and payable to a claimant agency. The term includes criminal fines
imposed under section 609.10. A debt may arise under a contractual or stat-
-utory obligation, a court order, or other legal obligation, but need rot have-
" been reduced to Judgmenl A debt does not include (1) any legal obligation of
a current recipient of assistance which is based on overpayment of an assis-
tance grant, or (2) any legal obligation to pdy a claimant agency for medical
care, including hospitalization if the debtor would have qualified for a low
income credit equal to tax liability pursuant to Minnesota Statutes 1984, sec-
tion 290.06, subdivision 3d; clause (1), at the time when the medical care
wais rendered, provided thar, for purposes of this subdivision, the income
amounts in that section shall be adjusted for inflation for debrs-incurred in
. calendar years 1987 and thereafter. The dollar amount of each income level
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_ that applied to debts incurred in the pnor year shall be increased in the same
manner as provided in section 290. 06 subdivision 2d for the expansmn of
. the tax rate brackets

“Sec. 4. Minnesota Statutes 1985 Supplement seetlcm 273 1314 subdlvn-"

. s10n 6, 1s amended to read:

~ Subd. 6. [LOCAL CONTRIBUTION ] No area may: be deSlgnated as an
eriterprise zone unless the municipility agrees to make a qualifying tfocal
.confribution in the form of a property tax reduction for employment property
as provided by -section 273.1313 for any business qualifying for a state tax
‘reduction pursuant to this section. A qualifying local contribution may inthe
alternative be a local:contribution or investment out of other municipal funds,
‘but excluding any special federal grants or loans, equivalent to the property
tax reduction. In concluding the ‘agreement with the municipality the com- .
missioner may require that the local contribution will be made.in a specified
- ratio to the amount of the state credits authorized. If the loca] contribution is
to be used to fund additional reductions in state taxes, the ¢ommissioner and
- the governing body of the municipality: shall enter an agreement for- timely

-. payment to the state to reimburse the state for the amount of tax revenue .

foregone as a result. The qualifying local contribution for a special enterprise
zone. under section 273.1312, subdivision 4, paragraph (c), clause (4), shall
be the complete abatément ‘of. property taxes on property in the :zone. The
qualifying local contribution for development within the portion of an enter-
prise zone that is located in a town that has been added by boundary amend-
. meny to an enterprise zone that is located within five mumctpaimes and was
destgnarea' in 1 984 shall be provza’ed by the town.

-Sec. 5. Minnesota Statutes 1985 Supplement section 273. 1314 subdm— o
sion 16a, is amended to read: ‘ ‘ ,
-’-Sub‘d.. 16a. [ZONE-BOUNDARY; REALIGNMENT.] The comimissioner -
. may approve sgeciﬁc applications by a municipality to amend the boundaries

of ‘a zone or of an area or areas designated pursuant.to subdivision 9, para-

graph () "at any time. Boundaries of a zone may not be amended to create
" noncontiguous subdivisions.  If the commissioner ‘approves the amended -
boundaries, the change is effective on the date of approval. Notwithstanding
~ thé area limitation under section-273.1312,-subdivision 4, paragraph (b), the
commissioner may approve a specific application to dmend the boundaries of
. an enterprise zone which is located within five municipalities and was des-
" ignated in 1984, to increase its area to not more than 800 acres, and may
approve an addmonal Spectﬁc application to amend the boundaries of that
zoné to further increase its area to include all or part of the territory of a-
town that surrounds one of the Jive mumcapalmes

Sec. 6. anesota Statutes 1985 Supplement sectton 297A 257, subdwn-

C sion 1 |s amended ‘to read

Subdwtston 1, [DESIGNATION OF DISTRESSED COUNTIES ] (a) The

commissioner.of energy and economic development shall. annually on June + ‘

April 15 designate those counties which are distressed. A county is dlstressed
‘ ,_1f it satisfies either of the followmg two crlterla

(0 The eounty has an average unemployment rate of ten percent or more
for the one-year perlod ending on Aprit 36 December 31 of the calendar year
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zmmedzately precedmg the year in whlch the de51gnatton is. made; or .

(2)theunempieymeﬂtfatefeﬂheeameee&n+ywasgfe&tefthaﬂ+}9per—' _
eemoftheetateavefagefofthei—z—moﬁthpermdendmgthepfeﬂouﬁ:%pﬂ% :
30; and 20 percent or more of the county’s economy, as determined by the

. commissioner of econremie seeurity jobs and training, is dependent upon .

agriculture and the commissioner of agriculture declares that a statewide
agricultural economic emergency exists at the time the designation of dis- .
tressed counties is made. The commissioner of agriculture shall make- a
declaration of an agricultural economic emergency by considering the most

' recent statewide statistics on net farm income, number of farm foreclosures,

value of farmland, average price of production relative to market price of.
crops, debt to asset ratios of Minnesota farmers,. and any other criteria
which is deemed approprtate e -

If; as a result of a plant closmg, layoffs or another similar évent affecting a
51gmf1cant number of employees in the county, the commissioner has reason
to believe that the average unemployment in'the county will -exceed ten per- -
cent during.the one-year period beginning Apet 30 January 1, the comunis-

. 'smner may desngnate the county as distressed, notw1thstand1ng clause (1).

(b) The commissioner shall de51gnatc a portion of a county contalmng a
city of the first class located outside of the metropolitan area as a distressed
county if: - -

*(1) that’ pornon of the county has an unemptoyment rate of ten percent or
more for the one-year period ending on Aprit 30 December 31 of the calendar .
year immediately preceding the year in which the desngnatlon is made; and

*-(2) that portion of the county. has'a populatlon of at least 50,000 as deter-

" 'mmed by the 1980 federal census.

(c) A county or the portlon of a county designated pursuant to this Sub-
division shall be considered a dlstressed ‘county for purposes of this sectlon :
and chapter 116M.

(d). Except as otherw1se spec:flcally prowded the’ determinatlon of
whether a county is distressed must be made using the most current data.
available from the state demographer. The designation of a distressed county
is effective for the 12-month period beginning July ¥ April 15. A county may
be designated as distressed as often as 1t qualifies.

(e) The authonty to de51gnate countles as distressed explres on June 30

. 1989.

' Sec. 7 Minnesota Statutes 1985 Supplement sectlon 296 02 subdivision

T.is amended to read:

‘Subd. 7. [TAX REDUCTION FOR AGRICULTURAL ALCOHOL
GASOLINE.] A distributor shall be allowed a credit on each gallon-of fuel
giade alcohol commercnally blended with gasoline or blended in a tank twunk
with gasoline on which the tax imposed by subdivision | is due and payable.
Until July 1, 1986, the amount of the credit is 40.cents for every gallon of
fuel-grade alcohol blended ‘with gasoline to produce agricultural alcohol -

gasolme From July 1, 1986, to December 31, 1986, the amount of the credit ‘.

is 30 cents per gallon. From January 1,.1987, to June 30, 1987, the amount of

“the credzt is 25 cenis per gallon From July 1; 1 987 10 June 30, 1992, the
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amount of the credzt is 20 cents per gallon. The credit allowed a distributor

“must not exceed the total tax liability under subdivision 1.. The tax credit’
- received by a distributor on alcohol blended with motor fuel:, shall be passed
“on to the: retaller :

Sec. 8, [41A 09] [ETHANOL DEVELOPMENT FUND. ]

Subdivision I. [CREATION.] An ethanol development fund to be admin-
“istered by the agricultural resource loan. guaranty board is created. A sum
sufficient 10 make the payments required in this section, together with inter-
est, and any .other oney appropriated to or received by the board for
deposit in the fund, are annually appropriated to the board for the purposes '
of this section, and are avadable Lmtzl expended.

“Subd. 2. [PURPOSE | The purpose of the erhcmo! developmem fund Is to
enhance the market for Minnesota agricultural produ( ts by providing direct
mcemwe payments to producers of ethanol.

“Subd. 3. {DEFlNITlON 1. For purpoves of this sec tion, “‘ethanol’” .means
agriculturally derived fermentation ethyl alcohol of a purity of at least 99
- percent, determined without regard to any added denaturants, denatured in
. conformity with one of the approved methods set forth by the United States

" Department of Treasury, Bureau of Alcohol, Tobacco and Firearms, and

" derived from the following agricultural products. potatoes, cereal' grains, -
cheese whey, sugar beets, or forest products -

Subd. 4. [PAYMENT CONDITIONS.] The board shall make cash pay-
_ments from the ethanol development fund to ethanol producers focated in the
state Subject to the following condmons

.. (a) The amount of the paymem shall be determmed for each producer 5
 annual proa'ucuon as follows:

Tl ) 40 cents for each of the first 1, 000 000 gallons

(2§ 30 cents for each gallon in excess of 1000 000 and less than
©5,000,001;

_ (3) 20" cents for ea(h gal!on in excess of 5, 000000 and lew than
10,000,001 ; .

(4) 10 cents Jor each gallon in excess of 10 000 000

The maxinum annial paymem o a praa’uce: under tius -section is
$5 000,000 :

(b) By the last day of October, January, April, and July, each producer
shall file a -claim for pavment for production: during the preceding thiree
calendar months. The volume of production must be verified by a cerrified
financial audit performed by an independen: certified publtc daccountant
- using generally accepted accoummg procedures.

" {c) Payments shall be made November 15, Februarv 15, May 1‘5 and S

August15.

Subd. 5. [RULEMAKING AUTHORITY 1 The board sha[[ adopr emer-
gency and permanent rules to implement this section.

- Subd. 6. [EXPIRATION 1 This section expires July I, ]992
Sec 9. anesota Statutes 1985 Supplemem section 297A 257, subdm—
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sion 2, 15 amended to read:

Subd. 2. [SALES TAX EXEMPTION ] Purchase and use of caplta] :
equipment is exempt from the sales and use tax imposed by this chapter if the "
capital equipment is placed in service in connection with the construction of a
new or an expansion of an existing manufacturing facility in a distressed
county subject for designation under Minnesota Statutes 1985 Supplement,
section 297A 257, subdivision I. Purchase or use of equipment for use-in an-
existing plant quallfles under this section and section 297A.01, subdivision
16, as an expansion if either the production capacity of the plant is increased
. by at least 20 percent as a result_or if the total capital investments made
within a 12-month period exceed $25,000,000. Purchases of capital equip-
ment are exempt under this section only to the extent that the purchases of
capital equipment for the project during the calendar year exceed $100,000.
The county is a distressed county for purposes of this subdivision if it was
designated as a distressed county for the time period: durmg Wthh the con-
tract to purchase the equipment was executed

Sec.. 10. Minnesota Statutes 1984, section 297B.09, subdivision 2, is
amended to read: .

Subd. 2. [HIGHWAY USER TAX DISTRIBUTION FUND AND..
TRANSIT ASSISTANCE FUND SHARE.] The proceeds. collected under

this chapter must be deposited in the highway user tax distribution fund and - -

the transit assistance fund for apportionment in the following manner;

(a) None of the proceeds collected before july 1, 1984, or benveen Ju!y I
1985, and June 30, 1987, may be credited to either fund.

(b) 18.75 pe‘rcent of the proc‘eeds col]ected after June 30, 1984, and before -
July 1, 3987 1985, must be credited to the highway user tax distribution fund
for apportionment in the same niannei and for the same purposes as other
money in that fund, The remaining 6.25 percent of the proceeds .must be
credited to the transit assistance fund to be appropriated to the commissioner .
of transportation for transit assistance within the state.

(c) Except as provided in pamgraph (f), 37‘.5 percent of the proceeds col-
lected after June 30, 1987, and before July 1, 1989, must be credited to the
highway user tax distribution fund for apportionment im the same manner and
for the same purposes as other money in that fund. The remaining 12.5 per-
- cent of the proceeds must be credited to the transit assistance fund to be

appropriated to the commlssmner of transportation for transit assistance
~ within the state. : .

(d) Except as provided in paragraph (f), 56.25 percent of the procceds
~ collected after June 30, 1989, and before July 1, 1991, must be credited to the
highway user tax dlsmbutlon fund for apportlonment in the same manner and
for the same purposes as other money in that fund. The remaining 18.75 -
percent of the proceeds must be credited to the transit assistance fund to-be.
appropriated o the commissioner Of transportanon for transit assistance
wnthm the state.

(e) Except as provtded in paragraph {f). 75 percent of the proceeds ‘col-
lected after June 30, 1991, must -be credited to the highway user tax distribu-
-tion fund for apportionment in the sarhe manner and for the same purposes as
other money in that fund. The remaining 25 percent of the proceeds must be
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“credited to the transit assistance fund to be appropriated to the commissioner
of transportation for transit asslstance within the state.

(f) The distributions under paragraphs (c), (d ), and (e ) shall be redm ed by .
the amount necessary to fund the apprepriation under section 8, subdivisiow
1. The proceeds remaining after that reduction rha[! be apportioned as pro-
wded in paragraphs (c). (d), and (e)

Sec. 11. Minnesota -Statutes 1985 Supplemem séction 297C.02,.is
amended by adding a subdivision to read: ' ,

Subd 4. [BOTTLE TAX.] A tax of one cent is rmposed on each bottle or
container of distilled spirits and wine. The wholesaler is rexpomrb!e Jor the
‘payment of this tax when the boitles of distilled spirits and wine are removed
Sfrom inventory for sale, delivery, or shipment.

. The following dre exempt from the tax:
I ) m:matures of « di stitled spirits;
(2 } wmamers of fermemed malt beveragé

(3) containers of intoxicating liquor. or wine ho!dmg less than 200
milliliters; . :

{4) comtainers of wine in{ended exclusive’ly for sacramental purposes;

{3} containers of alcoholic bevemgev sold to qualtﬁed approved mz!ttary
clubs; .

{6 ) containers of alcohohc beverages sold to common carriers engaged in
interstate commerce;

(7) containers of alcoholic beverages sotd to- authorized food Processors
or pharmaceutical firms for use excluswely in fhe manufacturing of food
products or medicines; .

- (8) containers of alcholic beverages sold and shrpped to dealers, wineries,
or a’:stt!lers in other states; and

(9) containers of alcoholic beverages sol‘d- to uther, Minnesota
wholesalers.

Sec. 12. [MOTOR VEHICLE EXCISE TAX TRANSFER ]

Notwithstanding any law to the contrary, tax proceeds under chap!er
297B and the investment earnings on those proceeds credited 1o the highway
user tax distribution fund and the transit assistance fund for the period after’
June 30, 1985, and before July I 1986, must be returned o the genera! fund
on June 30, 1986, :

Sec. I3 [REPEALER.]

Minnesota Statutes 1985 Supplemem section 290.06, subdivision 2f, is
“repealed. . :

Sec. 14. [EFFECTIVE DATE]

Section 3 is effecnve Sor medical care rendered after June 28, 1985, Sec-
tion 7 is effective July 1, 1986. Section 8 is effective July I, 1987. Section 1]
is effective August 1, 1985, Section ]2 is effective June 30, 1986. Secnon 13

is effective January I 1986.
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ARTICLE 9
FARM FORECLOSURE INCOME EXCLUSION

Section 1. Minnesota:Statutes 1985 Supplement, section 290.01, subdivi-
sion 20b, is amended to read: K -

Subd. 20b. [MODIFICATIONS REDUCING FEDERAL ADJUSTED.
GROSS INCOME.] There shall be subtracted from federal adjusted gross
income: : ' : .

{1) interest income on obligations of any authority, commission or insiru-
mentality of the United States to the extent includible in gross income for
federal income tax purposes but exempt from state income tax under the laws
of the United States; - , : -

(2) the portion of any gain, from the sale or other disposition of property
_having a higher adjusted basis for Minnesota income tax purposes than for
federal income tax purposes, that does not exceed such différence in basis;
but if such gain is considered a long-term capital gain for federal income fax
‘purposes, the modification shall be limited to 40 per centum of the portion of
. the gain; ' ‘

(3) losses, not otherwise reducing federal adjusted gross-income assign-
able to Minnesota, arising from events or transactions which are assignable
{0 Minnesota under the provisions of sections 290.17 to 290.20, including
any capital loss or net operating loss carryforwards or carrybacks or out of
state loss carryforwards resulting from the losses, and including any farm
loss carryforwards or carrybacks; -

. (&) if included in federal adjusted gross income, thé amount of any over-
payment of income tax to Minnesota, or any other state, for any previous
taxable year, whether the amount is réceived as a refund or credited to
another taxable year’s income tax liability;

(5) the amount of any distribution from a qualified pension or profit-shar-
ing plan included in-federal adjusted gross income in the year of receipt to the
extent of any contribution not préviously allowed as a deduction by reason of
a change in federal law which was not adopted by Minnesota law for a tax- -
able year beginning in 1974 or later; ‘ :

(6) pension income as provided by section 290.08, subdivision 26;

{7) the first $3,000 of compensation for personal services in the armed
“forces of the United States or the United Nations, and the next $2,000 of
compensation for personal services in the armed forces of the United States
or the United Nations wholly performed outside the state of Minnesota. This
modification does not apply to compensation defined in clause (6); -

(8) unemployment compensation to the extent includible in 2ross income
- for federal income tax purposes under section 85 of the Internal Revenue
Code of 1954, ' : ‘

(9) for an estate or trust, the amount of any income or gain which is not
assignable to Minnesota under the provisions of section 290.17;

(10)(a) income from the business of mining as defined in section 290.05,-
subdivision 1, clause (a) which is not subject to the Minnesota income tax;.
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" (b) to the extent included in computing federal adjusted gross income,
expenses and other items allocable to the business ‘of mining or producmg'
‘iron ore, the mining or production of which is subject to the occupation tax
1mposed by section 298.01, subdivision 1, shall be allowed as a subtraction -
to the extent that the expenses or other- itenis are included in computing the
modifications provided in section 290,01, subdivision 20a, clause.(7) or
paragraph (a) of this clause and to’ the ‘extent that the. expenses or other items
are not déductible; capitalizable, retainable in basis, or taken into account by
. allowance or otherwise in computing the occupation tax. Occupation taxes
imposed under chapter 298, royalty taxes imposed under chapter 299, and
depletton expenses may not be subtracted under this paragraph

: (11) to-the extent mcluded in federal adjusted gross income, distributions
;. from a qualified governmental pension plan:which represent a return of des-

" ignated employee contributions to the plan and which’ centributionis were
.included in gross income pursuant to Minnesota - Statutes 1984, section
290.01, subdivision 20a, clause (18). The -provisions of this. clause:shall
apply before the provisions of clause (6) apply and an amount subtracted
under this clause may not be subtracted under clause (6); and -

(12) to the ‘extent 1ncluded in federal ad]ustecl gross mcome, distributions
from an individual retirement account which represent-a return of contribu-
" tions if the contributions were mcluded in gross income pursuant to Minne-
sota Statutes 1984, section 290,01, subdivision 20a, clause (17). The' dis-
tribution shall be allocated first to return of ‘contributions mcluded in gross
1nc0me until the amount of the- contrlbutlons has been exhausted ‘

(13) to the extent mcluded in federat' adjusted gross income, income
related to disposition of property used i ina famtfy farm business as provided -
: by section 290 08 subdivision 27. ] . .

'~ Sec. 2. anesota Statutes 1984 sectton 290 08, is amended by adclmg a

o subcltVtSton to read

Subd 27. [FARM PROPERTY DISPOSITION INCOME J F ora person
a family farm corporatton or an authortzed Jarm corporation, gross income
does not include any gain realized-upon foreclosure of a mortgage on real or
. personal property used in a jarm business that was owned and operated by
the taxpayer as the taxpayer’s principal business. For the purposes of this -
- subdivision, real property iricludes any dwellings located on the properry.
. This modification does not apply. to any net cash proceeds distributed to the
 taxpayer after . discharge of the debt For- purposes of this subdivision
“family fairm corporation’’ and ‘‘outhorized farm. corporation’” are. ds
defined in section 500.24, subdivision 2, except that the term ' ‘farming’’ as
used in those definitions includes the production of livestock, dairy-animals .
or dairy products, poultry or poultry products, fur-bearing animals, horti-.
- cultral and nursery stock that is covered by sections 18.44 10 18.61; frmt
vegetables forage, grain, and bees ana’ apiary products

Sec 3. anesota Statutes 1985 SupplEment section 290 091 subdm-'
u sion 2, is amended to read: }

" Subd. 2. [DEF[NITIONS | For purposes of the tax tmposed by thts sec- .

tion, the following terms have the meanings gtven

(a) “‘Alternative minimum taxable income’’ ‘means the sum of the follow-
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ing for the taxable year:

A the taxpayer’s federal adjusted gross income as' defined in the lnternal
,-Revenue Code, L

(2) the taxpayer s federal tax preference items; less the sum of

(1) interest income as defmed in sectlon 290 01, subdmsmn 20b clause
(l) and

(ii) the amount of interest paid or accrued within the taxable year on
indebtedness to the extent that the amount does not exceed qualified net

investment income, as defined in section 35(e)(5) of the Internal Revenue ..

Code. Interest does not include amounts deducted in computing federal -

adjusted gross income or amounts that are not allowable under section - - -

55(e)(8) of the Internal Revenue Code; and

(iti) to the extent included in the taxpayer’s federal adjusted gross income,
gain excluded from gross income mzder seéction 290.01, subdivision 20b,
clause ( 13).

In the case of an estate or trust, adjusted gross income must be modlfled as
provrded in section 55(e){6)(B) of the Internal Revenue Code.

"(b) *‘Federal tax preference items’’ means items as defined in sections 57, -
58, and 443(d) of the lntemal Revenue Code, modified as follows:

(1) The capital gain preference item shall be reduced

(i) where the gain would be modlﬁed because, some of all of the assets have
a higher basis for Minnesota purposes than for federal purposes; and

" (i) to the extent it includes gain excluded from gross jincome' under ‘section
290 01, subdivision 20b, clause {(13). .

(2) In the case of a nonresident individual, or an estate or trust, wnh a net
‘operating loss that is a larger amount for Minnesota than for federal, the
capital gain preference item shall be reduced to the extent it was reduced in
.the allowance of the net operating loss. .

(3 Federal preference items from the business.of mining or producmg iron
" ore and other- ores ‘which are subject to the occupation tax and exempt from

taxation under section 290.05, subdivision l shall not be a preference ltem i
for Minnesota. ' : ‘

(4) Other federal preference items to the extent not allowed in the compu-
tation of Minnesota gross income, as determined by the commissioner, are
not preference items for anesota

(c) “‘Internal Revenue Code” ‘means the Internal Revenue Code of 1954
as amended through December 31, 1984.

«{d) “Regular tax’’ means the tax that ‘would be imposed under this chapter
‘(without regard to this section), ‘reduced by the sum of the nonrefundable
credits allowed under thlS chapter. -

. Sec. 4. Minnesota Statutes 1985 Supplement section 290.491, is
amended to read:

© 290.491 [TAX ON GAIN; DISCHARGE IN BANKRUPTCY .|
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{a) Any tax due under this chapter on a gain realized on a forced sale
pursuant to foreclosure of a mortgage or other security interest in agricultural
production property, other real property, or equipment, used in a farm busi-
ness that was owned and operated by the taxpayer shall be a dischargeable
debt in a bankruptcy. proceeding under United States-Code, title 11, section
727. . :

A ga (b) Income realized on a sale or exchange of agricultural production
property, other real property, or equipment, used in a farm business that was
owned and operated by the taxpayer shall be exempt from taxation under this
chapter; if the taxpayer was insolvent at the time of the sale and the proceeds
of the sale were used solely to discharge indebtedness. secured by a mort-
gage, lien or ether.security interest on the property sold. For purposes of this
section, ‘‘insolvent’’ rneans insolvent as defined in section 108{d)(3) of the.
Internal Revenue Code of 1954, as amended through December 31, 1934,
. This paragraph applies only to the extent that the gain is includable in federal
adjusted gross income or .in the computation of the alternative minimum
taxable income under section 290.091 for purposes of the alternative min-
. imum tax. The amount of the exemption is limited to the excess of the tax-
paver’s (1) liabilities. over (2) the total assets and any exclusion claimed
under section 108 of the Internal Revenue Code of 1954, as amended through’
December 31, 1985, determined immediately before application of this
paragraph. ' Lo T

{c) For purposes of this section, any iax due under this chapter specifically
includes, but is not limited fo, 1ax imposed under sections 290.02 and 290.03
on income derived from a sale or exchange, whether constinuting gain, dis-
charge of indebtedness or recapture of depreciation- deductions, or the
alternative minimum tax imposed under section 290.091. B

Sec. 5. [AMENDED RETURNS ]

Subdivision I. [SPECIAL RULES. ] An amended return filed on the basis
of this- article for a taxable year beginning after- December 31, 1982, and
before January 1, 1985, shall be filed no-later than June 30, 1987. Such a
" rewurn may include a reduction in gross income_to effect subtraction of any
amount added to gross income for that year pursuant to Minnesota Statutes
1984, section 290.01, subdivision 20a, clause (3), if the increase in the fed-
eral tax liability was. a restilt of recapture of the investment tax. credit attrib-
utable 1o disposition of property described in section 2. Any reduction in
income arising from a farm pursuant fo this article shall not be considered in
the .computation of the farm loss modification under Minnesota Statutes
1984, section 290.09, subdivision 29, in an amended return. . '

Subd. 2. [PAYMENT OF REFUNDS.} The commissioner af revenue
shall pay refunds to claimants who file amended returns based on this article
" nonwithstanding expiration of the period of limitations in Minnesota Statutes,
. section 290.50, or any other law. No interest will be paid on refunds paid on .
claims filed for periods for which the statute of limitations had expired.

Sec. 6. [EFFECTIVE DATE.]

-Sections 1 ta 4 are effective for taxable years heginning after December
31, 19820 ' ) .

_ Amend the title as follows:

Delete lines 2 to 5 and insert:
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~ “relating to the financing and operation of state and local government;
updating the income tax law to conform with federal tax law changes; making
administrative and technical changes in the income tax law; providing for
direct payments of fire and police state aids; requiring a one-year sales ratio
study; changing dates for payments of cerfain state aids; delaying: date for

"+ payment of second half taxes on agricultural property; authorizing reciprocal

agreements with other states regarding interstate vehicles; requiring a report
on the sales ratio study; eliminating a duratiorial restriction on a special levy
in Clearwater county; praviding for delay of certain aid. payments and alter-
ing computations; adjusting the computation” and payment of local govern-
..ment aids; expanding tax clearance awthority;- expanding ‘tax collection
authority of the department of revenue; increasing the rate of interest to be
paid on tax refunds; changing times for payment of certain taxes on liquor,
cigarettes, tobacco products, and insurance premiums; altering enterprise
zone and distressed county provisions; delaying transfer of motor vehicle
excise taxes; reinstating the bottle tax; reducing the ethanol credit and pro-
viding payments to ethanol producers; repealing the provision for suspension
of income tax indexing; excluding income from farm foreclosures from tax-
ation; making technical changes in property tax and other miscellaneous tax
laws; imposing penalties; appropriating money; amending Minnesota® Stat- -
utes 1984, sections 60A.15, subdivision 2; 60A.17, by adding a subdivision;
69.021, subdivisions 4, 5, 7, and 9; 69.031, subdivision 3; 69.54; 82.22,
subdivision 3; 82.27, by adding a subdivision; 124.195, subdivisions 3 and 5,
"and by adding a subdivision; 148.10, by adding a subdivision; 150A.08, by
adding a subdivision; 162.06, subdivision 1; 162.12, subdivision 1; 270.12,
subdivision 2; 270.72, subdivisions. 1, 2, and 3; 270A.03, subdivision 5;
273.1391, subdivision 3; 275.125, subdivision 9; 276.09; 276.10; 276.11;
278.03; 279.01, as amended; 290.067, subdivision 2; 290.08, by adding a
subdivision; 290.281, subdivision 5; 290.34, subdivision 2; 290.36: 290.50,
subdivision 3; 290.53, subdivision 2; -290.56, subdivision 3; 290.61:
290A.03, subdivision 8; 296.16, subdivision 1; 296.17, subdivision 6. and
by adding a subdivision; 297.07, subdivisions | and 4, 297.23_ subdivision 1;
297.35, subdivisions 5 and 8; 297A 43; 297B.09, subdivision 2: 298.24,
subdivision 1; 299F.21; 326.20, by adding a subdivision; 477A.015; Minne--
sota Statutes 1985 Supplement, sections 60A.17, subdivision 1a; 69.031,
subdivision 1; 116C.63, subdivision 4; 121.904, subdivisions 4a and 4c¢:
124.2131, subdivision 3; 147.021, by adding a subdivision; 270.063;
270.69, subdivisions 2 and 4; 270.76; 270.77; 273.11. subdivision 8:
273.124, subdivision 6, and by adding a subdivision; 273.13. subdivisions
15a, 26, and 28; 273.1314, subdivisions 6 and 16a; 273.136; 273.42, sub-
division 2; 274.19, subdivisions’| and §; 278.05, subdivision 5; 279.06;
287.12; 287.29, subdivision 1; 290.01, subdivisions 20 and 20b; 290.06,
subdivision 3g; 290.068, subdivision 3; 290.079, subdivision I; 290.089,
subdivisicn 3; 290.09, subdivision 7; 290.091, subdivision 2; 290.095, sub--
divisions 9 and 11; 290.10; 290.12, subdivision 2; 290.13, subdivision 1;
290.132, subdivision 1; 290.14; 290.16, subdivisions 7 and 15: 290.21, sub-
divisions 4 and £; 290.41, subdivision 1; 290.491; 290.92, suhdivision 2a;
290.93, subdivision 10; 290A.03; subdivisions 3, 6, and 13; 296.02. sub- .
division 7; 297.35, subdivision 1; 297A.257, subdivisions | and 2; 297C.02,
by adding a subdivision; 297C.03, subdivision 1;297C.04: 297C.05, sub- .
division 2; 298.28, subdivision 1; 477A.011, subdivisions 10 and 14;
477A.012; 477A.013; and Laws 19835, chapter 289, sections 5, subdivision
2; and 7; Laws 1985 First Special Session Chapter 14, Article |1, Sec. 13;
proposing coding for-new law in Minnesota Statutes; Chapters 41A and 276;
fepealing Minnesota - Statutes 1984, sections 69.031, subdivision 4;
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124A.031, subdivision 2; 270.72, subdivision 5; 290.06, subdivision 13;
200.39, subdivision la; 290A.04, subdivision 2f; Minnesota Statutes 1985
Supplement, sections 16A.154; 290.06, subdivision 2f; and Laws 1985, First
Special Session chapter 14, article 21, sections 16 and 17.”" -

And when so amended the bill do pass. Amendments adopted Report
adopted.

SECOND READING OF SENATE BILLS

S.F. Nos. 2160, 2159, 1905, 147'3 2144 912,.2173 and 1745 were’ read'
- the seeond time.

SECOND READING OF HOUSE BILLSV
H.F. Nos, 1886, 1850 and 1815 were read the second time. -

MOTIONS AND RESOLUTIONS

Mr. Laidig moved that the name of Mr. Sieloff be added as a:co—autlior to
S.F. No. 2035 The motion prevalled '

Mr Jude moved that the name of Mr. Merriam be. added as a co- author to
S.F. No. 2098. The motion prevaﬂed

"Mr. Novak ‘moved that the names of Messrs. Wegsche1d Samuelson
Benson and chkhch be added as co-authors to S.F. No 2151 The motion
prevailed. .

Mr. Laidig moved that the name of Mr. Novak be added as a co-author to
S.F. No. 2173. The motion prevalled

MEMBERS EXCUSED '

Mr. Pogemiller was excused from the Session of today . Ms. Remhgott was
excused from the Session .of today from 12:00 noon to 12:30 p.m. and from
3:00 to 3:20 p.m. Mr. Lessard was excused from the Session-of today from
12:00 noon to 1:45 p.m and from 7:30 t0-8:05 p.m. Mr. Laidig was excused
from the Session of today frem 12:00 noon to 12:30 p.m. and from 2:00 to
© 430 p.m. Ms. Berglin was excused from the Session of today from 12:00
noon to 1:00 p.m. Mr. Johnson, D.J. was excused from-the Session of today

“ from 7:30 1o 8:30 p.m. Mr. Knutson was excused from the Session of today at
9:30 p.m. Mr. Frank was excused from the Session of today from 3:45 to 4:30
p.m. Mr.-Novak was excused from the Sesslon of today at 10:00 p.m.

ADJOURNMENT

Mr. Moe, R.D. moved that the Senate do now dd_](_)um until 2:00 p.m.,
Thursday, March 6, 1986. The motion prevailed.

Patrick E. Flahaven, Secret_ary of the Senate





