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SEVENTY-EIGHTH DAY 
St. Paul, Minnesota, Tuesday, March 4, 1986 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed .to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. James D. Gorman. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bcrglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
Kronebm,ch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.O. 
Nelson 

The President declared a. quorum present. 

Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson. D. C. 
Petersqn. D) .... 
Peterson. R.W. 
Petty 
Purfeerst 
Ramstad 
Reichgott 
Rcnneke 
Samuelson 
Schmitz 

Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence _of the·Senate)s respectfully requested: 

S.F._ No. 1612: A bill for an_act relating to insurance; changing certain 
incorporation requirements for domestic insurance corporations; changing 
certain investment requirements for life insurance companies; amending 
Minnesota Statutes 1984, sections 60A.07, subdivision I; and 61A.282, 
subdivision I . 

Senate File No. 1612 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 3, I 986 

CONCURRENCE AND REPASSAGE 

Mr. Wegscheid moved that the Senate concur in the amendments by the 
House to S.F. No. 1612 and. that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1612: A bill for an act relating to insurance; changing certain 
incorporation requirements for domestic insurance corporations; redefining 
cost for purpose of insurance company bidding for government contracts; 
classifying certain data collected by the commissioner of commerce as non
public data; changing certain investment requirements for life insurance 
companies; authorizing joint underwriting association issuance· of insurance 
to hospitals and nursing homes;· providing liability insurance for foster 
parents; regulating fraternal benefit societies; allowing the Minnesota_ auto
mobile insurance plan to write liability i'nsurance on school buses up to 
$ I ,000,000; redefining cost for purpose of insurance company bidding for 
government contracts; amending Minnesota Statutes 1984, sections 60A.07, 
subdivision I; 61A.282, subdivision I; 65B.06, subdivision 3; 62F.06, sub
division I; 62F.09; 245.814; and 471.616, subdivision I; Minnesota Statutes 
1985 Supplement, sections I 3. 71, by adding a subdivision; 64B.0 I; and 
64B.03; proposing coding for new law in Minnesota Statutes. chapter 62F. 

Was read the third time, as amended by the House, arid placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Chmielew~ki 
Davis 
DeCramer 

Dies~ner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnspn, D.E. 
Jude 

Kamrath 
Knaak 
Kroening 
Kronebusch 
Lantrv 
Luthe"r 
McQuaid 
Mehrkens 
Merriam 
Moe. R. D 

Olson 
Pehler 
Peter\on.C.C. 
Peterson .D. C. 
Peterson, D. L. 
Peterson.R.W 
Petty 
Ramstad 
Rennel,,e 
Schmitz 

Sieloff 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 1970, 2068. 2143. 2294. 2317. 
1764 and 1776. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 3, I 986 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
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indicated . 

. H.F. No. l.970: A bill for an act relating _to state lands; prescribing 
appraisal for conveyance of surpl_us state land in Dakota county to city of 
Hastings; ,amending Laws 1985, chapter 61 , se~tion I . · 

Referred to the Committee on Rules and Administratio_n for comparison 
with S.F. No. 1935, now on General Orders. 

H:F. No. 2068: A bill for an act relating to the city of Litchfield; permitting 
certain investments of muni<;ipal power agency funds. 

Referred to the Committee on Rules · and Administration for comparison 
with S.F. No: 1922, now on General Orders. 

H.F. No. 2143: A biH for an act relating to utilities; permitting certain 
energy cost adjustments; amending Minnesota Statutes 1984, section 
216B .16, subdivision 7. 

Referred to. the Committee on Public Utilities and State Regulated 
Industries. 

H.F. No, 2294: _A bill for an act relating to labor; independent school 
district No. 709, Duluth; removing certain educational assistants from civil 
service; amending Laws 1967, chapter 252, section 2, as amended. 

Referred to the Committee on Rules and Administration for comparison
with S.F. No. 2130, now on the Consent Calendar. 

H.F. No. 23 I 7: A bill for an act relating to corporations; providing for the 
resignation of registered agents of,fpreign corporations; amending Minnesota 
Statutes 1984, section 303.10, by adding a subdivision. 

Referred to the Committee on Judiciary. 

H.F: No. 1764: A bill for an act relating to commerce; regulating medical 
malpractice insurance to health care providers who are Unable to obtain the 
coverage in the voluntary market; regulat_ing malpractice actions against 
health care providers; providing certification of expert review and the waiver 
of privilege by health care providers; requiring disclosure of experts; revising 
the statute of limitations for minors; changing the pleading of punitive .dam
ages; changing the collateral source rule; and providing periodic payments of 
damages exceeding a threshold limitation; requiring certain supplemental 
reports; amending Minnesota Statutes 1984, sections 60A.13, by adding a 
subdivision; 62F.04, by adding a subdivision; 62F.06. subdivision 1: 541.15; 
549.09, subdivision I; 549.20, subdivision I, and by adding a subdivision; 
and 595.02, by adding a subdivision; proposing coding for new law in Min
nesota Statutes, chapter 145. 

Referred to the Committee on Judiciary.· 

H.F. No. 1776: A bill for an act relating to commerce; providing immunity 
to the state and municipalities for certain claims; regulating certain self
insurance pools; m·odifying the limitation on actions for damages based on 
services of construction to improve real property; abolishing the collateral 
source rlile; requiring judgments to be paid in periodic installments rathef 
than a lump sum. upon request of either·party; limiting contingent attorney's 
fees; abolishing punitive damages in civil actions; limiting noneconomic 
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loss; and eliminating joint liability in tort; providing for reimbursement for 
certain costs in civil actions; amending Minnesota Statutes 1984, sections 
466.01, subdivision I; 466.03, subdivisions 4 and 6b, and by adding sub
divisions; 471.982, subdivision 3; 541.051; 549.09, subdivision I; 549.20, 
subdivision I; 549.21; and 604.02, subdivision I; Minnesota Statutes 1985 
Supplement, section 3.736, subdivisions I and 3; repealing Minnesota Stat
utes 1984, section 549.20, subdivisions 2 and 3; proposing coding for new 
law in Minnesota Statutes, chapters 466,541,548, and 549. 

Referred to the Committee on Judiciary. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the report on S.F. No. 2246. The motion 
prevailed. · ' 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 2132: A bill for an act relating to energy; clarifying the authority 
of a municipality to enforce certain energy efficiency standards; amending 
Minn_esota Statutes 1984, section I _I 6J .27, subdivisions 4 and 4.a. . 

Reports the same back with the · recommendation that.the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 2150: A bill for an act relating' lo Dakota county: authorizing the 
issuance of bonds for the construction of library buildings and an annual ·1evy 

1 for debt retirement. 

Reports the same back with the recommendation that the _bill do pass and 
be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Schmitz from the Committee. on Local- and Urban Government, to 
which was. referred 

S.F. No. 2262: A bill for an act relating to Winona county; permiuing the 
county to convey certain real estate to a county agricultural society: · 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which wa~ referred 

S.F. No. 2127: A bill for an act relating to the city of Cologne; exempting 
certain general obligation bonds and tax levies from debt and levy 
limitations. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 
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S.F. No. 2199: A bill for an act relating to metropolitan waste control; 
appropriating money to reimburse Farmington for excess c_harges. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 2057: A bill for an act relating to public indebtedness; providing 
for the power of municipalities to enter into repurchase and reverse repur
chase agreements with qualified dealers; providjng for the safekee:ping of 
investments by qualified dealers; amending Minnesota Statutes 1984, section 
475.66, subdivision 2; and Minnesota Statutes _1985 Supplement, sections 
475.66, subdivision I; and 475.76, subdivision l. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 2203: A bill for an act relating to local improvements; providing 
for the rate of interest on special -assessments; ame_nding Minnesota Statutes 
1984, section 429.061, subdivision 2. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mt. Schmitz from the Committee on Local and Urban Government, to 
which was referred . 

S.F. No. 2209: A bill for an act relating to Olmsted county; increasing the 
amount the county board may appropriate annually for use as a contingent 
fund; amending Laws 1965, chapter 433, section I, as amended. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 2205: A bill for .an act relating to Washington county; permitting 
the county to finance water systems on behalf Of cities and towns in the 
county by the issuance of county genera.I obligation bonds. 

Reports the same back with the recommendation that the bill be amen.ded 
as follows: 

Page 2, delete lines 21 to 36 

Page 3, delete lines I to 7 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 
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S.F. No. 2163: A bill for an act relating to counties; setting conditions for 
St. Louis county to appoint a county administrator; amending Minnesota 
Statutes 1984, section 375A.06, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"'Section I. Minnesota Statutes 1984, section 375A.06, subdivision 5, is 
amended to read: 

Subd. 5. [APPOINTMENT WITHOUT REFERENDUM.] Notwith
standing section 375A.12, a county board meeting the requirements of sub
division I e,eeept St,. bettis €fflffl!y may without referendum appoint a county 
administrator as provided in this section. 

Sec. 2. Minnesota Statutes 1984, section 383C.035, is amended to read: 

383C.035 [UNCLASSIFIED CIVIL SERVICE.] 

The officers and employees of such county and of any agency, board, or 
commission, supported in whole or in part by taxation upon the taxable 
property of such county or appointed by the judges of the district or probate 
court for such county, are hereby divided into the unclassified and classified 
service. The unclassified service shall comprise: 

(a) All officers elected by popular vote or persons appointed to fill vacan
cies in such offices. 

(b) Judges and receivers, referees, arbiters, court reporters, jurors, 
_notaries public, and persons appointed by a court to make or conduct any 
special inquiry of a judicial and temporary character. 

(c) Superintendent or principal administrative officer or comptroller of any 
separate department of county government which is now or hereafter created 
pursuant to law, who is directly responsible to the board of county commis
sioners or any other board or commission, as well as the county agricultural 
agents and the home demonstration agents under the control of the county 
extension committee. 

(d) Memlle,s ef too !eaehing staff, sapef\'iso•s aRd p,ineipals iR the em)'iey 
ef the sapeFin!endent ef €6tlflly sehools . 

. W Members of nonpaid board, or commissioners appointed by the board 
of county commissioners or acting in an advisory capacity. 

fB (e) Assistant county attorneys or special investigators in the employ of 
the county attorney. 

W If) All common labor temporarily employed on an hourly basis. 

W (g) All inmate or patient help in county institutions. 

@ (h) All physicians, dentists, registered nurses and medical laboratory 
technicians working under the directio_n of a licensed physician or dentist in 
any hospital or sanatorium operated by a commission or board of such 
county. 

ID (i) All county commissioners' clerks appointed by the county board after 
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the passage of sections 383C.03 to 383C.059; but nothing in sections 
383C.03 to 383C.059 shall affect the civil service status of any person pre
viously appointed and .now holding such a position in the classified service of 
the county, 

ti<, (j) .A legislative lobbyist/grant coordinator appoinied by the ~ounty 
board to act as legislative liaison with the St. Louis county" legislative dele
gation and pursue legislative concerns and grant opportunities for the. county, 
and the clerk for that position. 

/k) The county recorder. 

/1) Any department head designated by the county board . 

. The classified service s)lall include all other positions now existing and 
hefeinafter created in the service _of the county or any board or comri1ission, 
agency, or offices of such county, including ffliRe inspeete,s eppeiRted l>y the 
OOftffi ef eet:lftly eemmissieeefS. · 

Sec. 3. Minnesota _Statutes 1984, section 383C.136, is am.ended to read: 

383C.136 [TREASURER; AllOLITION ORGANIZATiON OF OFFICE 
OFFICES.] 

In St. Louis county en the ""Piflltien ef the e\fffeflt - ef the eetfflty 
lfeasuFef ....<! 5lfHtiftg en JaRuery 4, -1-9++, the duties and functions of _the 
county treasurer Shall be transferred to and be performed by the county audi
tor, and the office of county treasurer shall be is abolished ....d eease le e,,ist 
fFem ....<! aflef that <late. 

In St. Louis county, no person shall be elrcted after /986 to succeed the 
county recorder. In 1991 the county board shall appoint _a county recorder to 
serve at its discretion. 

Sec. 4. [EFFECTIVE DATE.] 

Pursuant to Minnesota Statutes, section 645.023; subdivision I, para
graph (b), section I of this act is effective without local approval. 

After compliance with Minnesota Statutes, section 645.021, subdivision 3, 
by the St. Louis county board, 

Section 2 of this act, except paragraph(/), takes effect January 1, 1987, 

Section 2, paragraph {I), of this act takes effect January I, 1989, and 

Section] of this act takes effect January I, 1991." 

Delete the title and insert: 

"A bill for an act relating to St. Louis county; making certain offices 
appointive; allowing the county board to assign certain offices io the unclas
sified service; amending Minnesota Statutes I 984; :sections 375A.06, sub-
division 5; 383C.035 and 383C.136." · 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. · 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 
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S.F. No·. 1839: A bill for an act relating to elections; recodifying and clar~ 
ifying the .laws ·on election contests; amending Minnesota Statutes 1984, 
sections 209.01;· 209.02; 209.03; 209.05; 209.06; 209.07; 209.09; 209.10; 
and 209. 12; proposing coding for new law in Minnesota Statutes, chapter 
209; repealing Minnesota Statutes 1984, sections 209.02, subdivisions 2, 3, 
4, 4a, 5, 6, 7, and 8; 209.04; and 209.11. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred · 

S.F .. No. 2032: A bill for an act relating to elections; changing certain 
p~ocedures in absentee· voting; increasing minimum number of election 
judges in certain precincts; changing certain official ballots for judicial can
didates; requiring vendor bonds for certain voting systems; requiring public 
notice and d_emonstration for . new voting equipment; authorizing stand3:rd 
ballot format; limiting number of ballots at single counting centers; amending 
Minnesota Statutes. 1984, sections 2038.08, subdivisions la and 3a; 
2048.22, by adding a subdivision; 2048.36, subdivision 4; 204D.14, sub
division 2; 206.56, by adding a subdivision; 206.57, by adding a subdivision; 
206.58, subdivision I; 206.82, by adding a subdivision; 206.84, subdivision 
3; and 206.85, subdivision 2 .. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Hughes from the Committee ori Elec.tions and Ethics, to which was 
re-referred · 

S.F. No. 1151: A bill for an act relating to elections; adopting the court
ordered apportionment plan, but changing Ottawa township in LeSueur 
county from the second to the first congressional district; repealing Minne
sota Statutes 1984, sections 2.741 to 2.811. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, delete "APPORTIONMENT" and insert "REDIS
TRICTING PLAN" 

Page 1, line IO, dele"te .. apportionment of' and insert .. redistricting plan 
for" 

Page I, line I 5, delete "order" and insert "plan" 

Page I, after line 20, insert: 

"Sec. 3. [INSTRUCTION TO REVISOR.J 

The revisor of statutes shall code metes and bounds descriptions of the 
congressional districts adopted in section 1 into Minnesota Statutes. 

Sec. 4. [SEVERA8ILITY. J 

If the-adjustments in congressional districts in section 1, subdivision 2, are 
adjudicated to require a change in any other congressional district boundary. 
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section 1, subdivision 2, is void.'' 

Page 1, line 21, delete "3" and insert "5" 

Amend the title as follows: 

4397 

Page 1, line 3, delete "apportionment" and insert "congressional 
redistricting" 

And when so amended the bill do pass, Amendment, adopted. Report 
adopted. 

Mr. Hughes from the Committee oti Elections and Ethics, to which was 
referred 

S.F. No. 1858: A bill for an act relating to elections; regulating lobbyist 
and-candidate activities and contributions; proposing coding for new law in 
Minnesota Statutes, chapter 10A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 11, _after "legislature" insert "or a state constitutional 
office" 

Page 1, lines 12 and 13, delete "during a session or special session of the 
legislature" and insert "when the legislature meets in regular session in 
each biennium at the time prescribed by law or a special session called by the 
governor, pursuant to the Minnesota Constitution, article IV, section 12" 

Page 1, line 15, after. "legislature" _insert "or .a state constitutional 
office'' 

Page 1, Jines 17 and 18, delete "during a session or special session of the 
legislature" and insert "when the legislature meets 'in regular session in 
each biennium at the time prescr(bed by _law or a 5pecial session culled by the 
governor, pursl!-ant to the Minnesota Constitution, article IV, section 12" 

Page 1, after line 20, insert: 

"Sec. 2. [lOA.066] [CONTRIBUTIONS AND SOLICITATIONS; LEG
ISLATIVE SESSION OF UNITED STATES CONGRESS.] 

Subdivision 1. [FEDERALLY REGISTERED LOBBYIST CONTRIBU
TIONS, SOLICITATIONS.] A.federally registered lobbyist may not make a 
contribution to a Minnesota candidate for the United States Senate or House 
of Representatives or to the candidate's principal campaign committee dur
ing a legislative session of the United States Congress. 

Subd. 2. [SOLICITATION PROHIBITED. l A Minnesota candidate for 
the United States Senate or House of Representatives or that candidate's 
principal campaign committee may not solici~ a federally registered lobbyist 
for a contribution during a legislative session of the United States Congress. 

Subd. 3. [PENALTY.] A violation of this section is a misdemeanor. 

Sec. 3. Minnesota Statutes 1984, section I0A.15, suhdivision I, is 
amended to read: · 

Subdivision 1. No anonymous contribution in excess of $20 shall be 
retained by any political committee or political fund, but shall be forwarded 
to the board and deposited in the general account of the state elections cam-
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paign fund. A political committee or political fund shall not accept aggregate 
contributions or transfers of funds in excess of $750 in any year from any one 
political committee, political fund, individual, or association. 

Sec. 4. Minnesota Statutes 1984, section I0A.15, is amended by adding a 
subdivision to read: 

Subd. 3b. Contributions to a candidate or principal campaign commiitee 
by individual members of a political fund which are solicited by the political 
fund shall be reported as attributable to the political Ji.ind and count toward 
the contribution limits on that fund specified in section /OA.27, if the political 
fund was organized to direct the contributions and expenditures of its mem
bers, as well as to influence the nomination or election of a candidate. 

Anyone having evidence that individual members of a political fund have 
been solicited in the manner specified in this section shall inform the ethical 
practices board so that it may determine whether the reporting and contri
bution limits provisions of this subdivision apply.'' 

Amend the title as follows: 

Page 1, line 3, after "contributions;" insert "providing a penalty; amend
ing Minnesota Statutes 1984, section JOA.IS, subdivision I, and by adding a 
subdivision;.'' 

And when so amended the bill do pass. Amendments adopted. Repon 
adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.F. No. 1985: A bill for an act relating to the city of Minneapolis; estab
lishing an election day for the park and recreation board. 

Repons the same back with the recommendation that the bill be amended 
as follows: 

Delete ev.erything after the enacting clause and insert: 

"Section I. [EFFECT ON CHARTER, OTHER LAW ] 

Sections 2, 3, and 4 supersede conflicting provisions of the charter of the 
city of Minneapolis and other law. 

Sec. 2. [BOARD OF ESTIMATE AND TAXATION.] 

The term of the elected member of the board of estimate and taxation of the 
city of Minneapolis, whose term would have been filled at a 1987 municipal 
election, is extended to the first business day in January 1990. At the general 
municipal election in 1989, and every four years thereafter, the voters of the 
city of Minneapolis shall elect two members of the board, each for a term of 
four years. 

Sec. 3. [PARK AND RECREATION BOARD.] 

The terms of the commissioners of the park and recreation board of the city 
of Minneapolis, whose terms would have been filled at a 1987 municipal 
election, -are extended Lo the first business day in January 1990. At the gen
eral municipal election in 1989, and every four years thereafter, the voters of 
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the city shall elect nine commissioners, three at large and six from the park 
and recreation districts, as provided for in the Minneapolis city charter. 

Sec. 4. [LIBRARY BOARD.] 

The terms of the elected members of the library board of the city of Min
neapolis, whose terms would have been filled at a 1987 municipal election, 
are extended to the first business day in January 1990. At the general 
municipal election in 1989, and_every four years thereafter, the electors of 
the city of Minneapolis shall elect six members of the board, each for a term 
of four years . 

. Sec. 5. [EFFECTIVE DATE.] 

This act is effecti'Ve after compliance with Minnesota Statutes, section 
645.021, subdivision 3, by the board of estimate and taxation of the city of 
Minneapolis, the park and recreation board ofthe city of Minneapolis. and 
the library board of the city of Minneapolis." 

Delete the title and insert: 

"A bill for an act relating to the city of Minneapolis; changing the time of 
election of certain board members; extending certain terms.'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.F. No. 2069: A bill for an act relating to elections; providing for post
ponement of precinct caucuses in case of inclement weather; amending 
Minnesota Statutes 1984, secti9n 202A.14, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 202A.14, subdivision I, is 
amended to read: 

Subdivision I. [TIME AND MANNER OF HOLDING; POSTPONE
MENT.] At 8:00 p.m. on the third Tuesday in March in every state general 
election year there shall be held for every election precinct a party caucus in 
the manner provided in sections 202A.14 to 202A. l 9, except thar in the ew;nt 
of severe weather. a major political party may request "the secretary of state 
to postpone caucuses. If a major political parry makes a request, or upon the 
secretary of state's own initiative, after consultation with all major political 
parties and on the advice Of the federal weather bureau and the department 
of transportation, the secretary of state may declare precinct caucuses ·to be 
postponed for a week in counties where weather· makes travel especially 
dangerous. The secretary of state shall submit a notice of the postponement 
to news media covering the· affected counties by six o'clock p.m. on the 
scheduled day of the caucus. A postponed caucus may also be postponed 
pursuant to this subdivision. 

Sec. 2. [EFFECTIVE DATE.] 
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This act is effective the day following final enactment.'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.F. No. 2116: A bill for an act relating to elections; providing for recall of 
certain elected county officials; proposing coding for new law in Minnesota 
Statutes, chapter 35 I; repealing Minnesota Statutes 1984, sections 351.03; 
351.04; 351.08 to 351.11. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 5, delete "RECALL" and insert "REMOVAL" 

Page 2, line 10, delete "recall" and insert "removal" 

Page 2, line 22, delete "recall" and insert "removal" 

Page 2, line 35, delete "RECALL" and insert "REMOVAL" 

Page 3, line 5, delete "recall" and insert "removal" 

Page 3, line 27, delete "recall" and insert "removal" 

Page 4, line 35, delete "recall" and insert "removal" 

Page 5, line 5, delete "recall" and insert "removal" 

Page 5, line 8, delete "RECALL" and insert ''REMOVAL" 

Page 5, line IO, delete "recalled" and inse·rt ·"removed" 

Page 5, line 11, delete ''recall'' and insert ·'.removal'' 

Page 5, line 20, delete "recalled" and insert "removed" 

Page 5, lines 22 and 23, delete", or for the.next full term of the same office 
following removal" 

Amend the title as follows: 

Pagel, line 2, delete "recall" and insert "rem0vaJI" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Econorriic Dev.elopment and Com
merce, to which was referred 

S.F. No. 1904: A bill for an act relating to commerce; prohibiting sur
charges on credit card sales; prescribing a penalty; proposing coding for new 
law in Minnesota Statutes, chapter 325G. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 8, delete "Subdivision I. [PROHIBITION.]" 

Page l, delete lines 21 to 23 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. · · 

Mr. Solon from the Committee on Economic Development and Com
merce, to which was referred 

S.F. No. 1866: A bill for an act relating to economic development; 
authorizing the energy and economic development authority to make grants 
for the creation of seed capital funds; appropriating money; proposing coding 
for new law in Minnesota Statutes, chapter 116M. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 13, delete "young" 

Page 4, line 7, delete "reasonable" 

Page 4, line 8, delete everything after the period 

'Page 4, delete lines 9 and 10 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Economic Development and Com
merce., to.wQich was referred 

S.F. No. 2078: A bill for an act relating to insurance; authorizing and 
regulating the use of nonprofit risk indemnification trusts; prescribing the 
powers and duties of the commissioner; proposing coding for new law in 
Minnesota Statutes, chapter 60A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 15, after "organizations" insert "and their officers, direc
tors, and agents" 

Page I, line I 6, delete everything after "to" 

Page 2, line 20, delete "or" and before the period, insert "or property 
insurance'' 

Page 2, line 32, delete "No indemnification agreement" 

Page 2, delete lines 3j and 34 and insert "Eai:h form ·of indemnification 
agreement shall be filed with and approved by the commissioner.'' 

Page 3, line -1; de.lete "contributions" and insert "contribution 
schedules" 

Page 5, after line 21, insert: 

"Sec. 2. [EFFECTiVE DATE.) 

Section 1 is effective the day following final enactment.'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Economic Developmem and Com-·· 
merce, to which was re-referred 
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S.F. No. 1387: A bill for an act relating to automobile insurance; requiring 
revocation of motor vehicle registration for failure to maintain insurance; 
requiring drivers to carry proof of insurance; amending Minnesota Statutes 
1984, section 65B.67, subdivisions 3 and 4a; proposing coding for new law 
in Minnesota Statutes, chapter 65B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 13, delete "proof that a valid" and insert "evidence that" 

Page I, line 14, delete "policy" 

Page I , lines 20 and 21, delete "charged with violating" and insert "shall 
be in violation of' 

Page I, line 2 I, delete "shall be convicted" 

Page I, line 23, delete "48 hours" and. insert "seven days" 

Page l, line 24, after the period, insert "Commercial vehicles required to 
file proof of insurance pursuant to chapter 22 I are exempt from this 
section." · 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Economic Development and Com
merce, to which was referred 

S.F. No. 2075: A bill for an act relating to commerce; authorizing payment 
of a certain nominal referral fee by timeshare developers; amending Minne
sota Statutes 1985 Supplement, section 82. 19, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 18, strike the comma and insert a semicolon 

Page I, line 19, strike the comma and before "(3)" insert a semicolon 

Page I , line 21, delete the comma and insert a semicolon 

Page I, line 23, delete "$250" and insert "$150, and payment is not 
conditioned upon any sale but is mlide merely for providing !he referral and 
the person paying the fee- is bound by any representations the person ·receiv
ing the fee make.s" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Economic Development and Com
merce, to which was referred 

S.F. No. 1932: A resulution·memorializing the President and Congress of 
the United States to adopt legislation preventing state and local governments 
from providing corp()rate welfare. 

Reports the same back with the recommendation that the resolution do 
pass and be re-referred to the Committee bn Rules and Administration. 
Report adopted. 
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Mr. SolOn from the Committee ·on Economic Development and Com
merce, to which was re-referred 

S,F. No. 1990: A bill for an act relating to traffic regulations; requiring 
increased insurance_ coverage upon conviction of certain alcohol- and drug
related crimes;- authorizing the commissioner to Cancel certain reinstated 
licenses if insurance is 11.ot maintained; amending Minnesota Statutes I 984, 
section 169.121, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 171. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. · 

Ms. Berglin from the Committee on Health and Human Services, to which 
wits referred 

S.F. No, 2155: A bill for an act relating to human services; establishing 
adffiinistrative. and computer systems for human services programs; 
strengthening the commissioner's power to determine and recover overpay
ments; creating incentives for county recovery of overpayments; <lisallowing 
increases due -to related-party transactions; clarifying payment methods for 

· ancillary servi~es; establishing requirement~ for property transfers .under the 
general. assistance program; counting human services long-term care rates 
and audit experien.cy toward requirements for. a -certified public :.1ccountant 
license; requiring a report; appropriati-ng money; amending Minne~ola St<.11-
utes 1984, sections 256.98; 256B.02, subdivision 7; 256B.064. subdivisions 
la. and le; 256B.27, subdivisions 3, 4, and by adding a suhdivision: 
256B.433; 256B.48, subdivision I; 256D.05, by adding a subdivision: 
256D.14; and 326. 19, subdivision 4; Minnesota StalUtcs 1985 Supplement. 
section 256B.0641; proposing coding for new law in Minnesota Statules. 
chapters 256 and 256!l. 

Reports the same back with the recommendation that the hill he amended 
as follows: 

Page 3, lines ·30 to 35, delete the neW language and insert "The tam 
includes directors, officers, and sharehi,lders <d" prrfessimw/ cor1wmlim1.\· 
and officers and_directors of corporations havin1.: .five <Jr fewer sbarclu,ldcr.\· 
who, · either individually or jointly with llnothei- or 0/hN·s, lun'c' !ltt' legal 
control, supervision, or re.\ponsihility <d" suhmilling claims for rl'i111h11r.,·,,. 
men( to the medical assistance proxram. The lerm doe.\· no! i11cl11dc dir,,,._ 
tors, officers, and shareholders qf'nonpndft corpora/ions." 

Page 4, lines 14 to 16, reinstate the stricken language · 

Page 4, line 17, reinstate the stricken "medically necessary when the 
ser'vices." and after the stricken. "ordered" insert "were prol'id('(/ 111,r.\m1111 

to a specific order written prior to the delivery of the .\·ervicc" and rci·nslale 
the stricken "by a" · 

Page 4, line 18, reinstate the stricken language and after the period, insert 
"An order is a specific order .011/y fl iJ is rclaled lo Jiu' cu,-,-,•111 co11ditio11 of 
the.recipient and it states witkparticularity !he natuff. sc'oj,c, d11mtio11. mu/ 
intensity of the services." 

Page 5,. line 29. after the period, insert "Within 011,· \'t'tir o( o ll'rift('I/ 
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request by the current owner, the commissioner shall conduc(afield audit of 
the facility for the auditable rate years during which the former·owner owned 
the facility and issue a report of the field audit within 15 months of the written 
request.'' 

· Page 5, line 33, after "audits" insert "prior to June 30, 1987," 

Page 5, line 34, delete.the first comma and insert "or" and delete", or 
/983" . 

Page 7, line 18, after "facility" insert "at a price in excess of the fair 
market value of the facility" · 

Page 7, line 35, before the first "The" insert "Subdivision I." 

Page 8, line 2, before "Payment" insert "Except for physical therapy, 
occupational therapy, speech therapy, and audiology services," 

Page 8, line 3, strike "nursing home" and insert "long-term care facility" 

Page 8, lines 4 to 8, reinstate the stricken language 

Page 8, line 8, after the period, insert "Payment for physical therapy, 
occupational therapy, speech therapy, and audiology services shall be made 
only to the long-term care facility. In developing the payment method for 
physical therapy, occupational therapy, speech therapy, and audiology 
services, the commissioner- shalt consider a pricing method· that establishes 
a fee to be paid for all units of servi<;e below a defined utilization level and a 
different fee or a variable fee schedule that decreases the fee for each unit of 
service as utilization increases above the defined level. The commissioner 
shall also consider the effect of the payment method on quality of care. 

Subd. 2. Notwithstanding any other law or rule, payments for physical 
therapy, occupational therapy, speech thei-apy, and audiology services ren
dered to recipients in long-term care facilities after June 30, /986, shall be 
made only to the long-term care facility. The therapist or audiologist must 
certify that the service provided was medically necessary, prior to the long
term care facility's billing." 

Page 10, line 19, delete the new language and insert "Gt the cost set.forth 
pursuant to a written agreement approved by the commissioner'' 

Page 11, after line 32, insert: 

"Sec. 13. Minnesota Statutes 1985 Supplement, section 256B.4$, sub
division I b, is amended to read: 

Subd. lb. [EXCEPTION.] Notwithstanding any agreement between a 
nursing home and the department of human services or the provisions of this 
section or section 256B.411, other than subdivision la of this section, the 
commissioner may authorize CQntinued medical assistance payments to a 
nursing home which ceased intake of medical assistance recipients prior to 
July I, 1983, and which charges private paying residents rates that exceed 
those permitted by subdivision I, paragraph (a), for (i) residents who resided 
in the nursing home before July I, I 983, or (ii) residents for whom the com
missioner or any predecessors of the commissioner granted a pennanent 
individual waiver prior to October I, 1983. Nursing homes seeking comin
ued medical assistance payments under this subdivision shall make the 
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reports required under subdivison 2, except that on or after December 3 I, 
1985, the financial statements required need not be audited by or contain the 
opinion of a certified public accountant or Licensed public accountant, but 
need only be reviewed by a certified public accountant or licensed public 
accountant. In the event that the state is determined by the federal govern
ment to be no longer eligible for the federal share of medical assistance 
payments made to a nursing home under this subdivision, the commissioner 
may cease medical assistance payments,. under this subdivision, to that 
nursing home." 

Page 12, after line 24, insert: 

"(e) Excluded resources. A resource which is transferred while otherwise 
excluded under sections 256D.01 to 256D.21 shall not be considered an 
available resource for purposes of this subdivision." 

Page 13, delete section 15 

Page 14, after line 14, insert: 

"Sec. 19. [EFFECTIVE DATE.] 

Sections 7 and 13 are effective the day following final enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 9, after the semicolon, insert "exemptfog certain nursing 
homes from financial statement audits;'' 

Page I, delete lines 11 and 12 

Page I, line 13, delete "accountant license;" 

Page 1, line 18, after the first semicolon, insert "and" and delete "and 
326.19," 

Page 1, line 19, delete "subdivision 4;" 

Page 1, line 20, delete "secti?n" and insert "sections" 

Page I, line 20, after the semicolon, insert "and 256B.48, subdivision 
lb;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Solon from the ColTlmittee on Economic Development and Com
merce, to which was referred 

S.F. No. 2179: A bill for an act relating ·to commerce; consumer protec
tion; requiring the repair, refund, or replacement of new motor vehicles 
under certain circumstances; prescribing certain settlement procedures; 
amending Minnesota Stat~tes 1984, section 325F.665, as amended. 

Reports the same back with the rec,omrhendation that th~ bill be amended 
as follows: 

Page I, after line 8, insert: 

"Article I " 

Page 2, line 9, delete "primarily" and·insert "used" 
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Page 2, line 10, before the third comma, insert "at least 40 percent of the 
time'' 

Page 2, line 20, before "process" delete "a" and insert "an arbitration" 

Page 2, lines 20 and 21, delete "incorporated into the terms of a manu-
facturer's written warranty" 

Page 6, line 26, strike "substantially" 

Page 7, line 18, delete "internal" and insert "informal" 

Page 7, line 34, delete everything after "section" 

Page 7, delete lines 35 and 36 

Page 8, line I, delete everything before the period 

Page 8, line 3, delete everything after "consider" 

Page 8, delete lines 4 and 5 

Page 8, line 6, delete everything before "any" 

Page 8, after line 31, insert: 

"Article 2 

FARM EQUIPMENT WARRANTY COMPLIANCE 

Section I. [325F.6651] [DEFINITIONS.] 

Subdivision 1. [APPLICATION.] For the purpose of sections 1 to 8, the 
following terms have the meanings given them. 

Subd. 2. [FARM TRACTOR.] "Farm tractor" means any self-propelled 
vehicle which is designed primarily for pulling or propelling agricultural 
machinery and implements and fa used principally in the occupation or 
business of farming, including an implement of husbandry, as defined in 
section 169.01, subdivision 55, that is self-propelled. 

Subd. 3. [CONSUMER.] "Consumer" means a purchaser, other than for 
purposes of resale, of a new farm tractor, a_person to whom the new farm 
tractor is transferred for the same purposes during the duration of an 
express warranty applicable to the farm tractor and any other person enti
tled by the terms of the warranty to enforce the terms of the warranty. ln the 
case of an agricultural vehicle within the warranty period, the sale must be 
made through an authorized farm equipment dealer. 

Subd. 4. [MANUFACTURER.] "Manufacturer" means a person 
engaged in the business of manufacturing, assembling, or ·distributing farm 
tractors, who under normal business conditions during the year, manufac
tures, assembles, or distributes to dealers at leas"! ten new farm tractors. 

Subd. 5. [MANUFACTURER'S EXPRESS WARRANTY; WAR
RANTY.] ''Manufacturer's express warranty'' and ''warranty'' mean the 
written warranty of the manufacturer of a new farm tractor of its condition 
and fitness for use, including any terms or conditions precedent to the 
enforcement of obligations under that warranty. 

Subd. 6. [FAIR RENTAL VALUE.] "Fair rental value" means the rental 
value calculated in accordance with the "Tractor and Farm Equipment 
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Trade-In Guide'' published by the national farm and power equipment 
dealers association. 

Subd. 7. [NONCONFORMITY.] "Nonconformity" _means any condition 
of the farm tractor that makes it impossible to use for the purpose for which it 
was intended. 

Subd. 8. [REASONABLE ALLOWANCE'FOR PRIOR USE.] "Reason
able allowance for prior use'' shall mean no less than the fair rental value of 
the farm tractor_ and shall be the sum of· 

( J) that amount attributable to use by the consumer prior to the con
sumer's first report of the nonconformity to the manufacturer or its author
ized dealers; 

(2) that amount attributable to use by the consumer during any.period 
subsequent tci such report of the reported nonconformity,' and 

( 3) that amount attributable to use by the consumer of the farm tractor 
provided by the manufacturer or its authorized dealers while the farm tra"ctor 
is out of service by reason of repair of the reported nonconformity. 

Sec. 2. [325F.6652] [NOTICE TO CONSUMER.] 

At the time of purchase the manufacturer must provide directly to the 
consumer a written statement on a separate piece of paper, in JO-point all 
capital type, in substantially the following form: "IMPORTANT: IF THIS 
VEHICLE IS DEFECTIVE, YOU MAY BE ENTITLED UNDER STATE LAW 
TO REPLACEMENT OF IT OR A REFUND OF ITS PURCHASE PRICE. 
HOWEVER, TO BE ENTITLED TO REFUND OR REPLACEMENT, YOU 
MUST FIRST NOTIFY THE MANUFACTURER, ITS AGENT, OR ITS 
AUTHORIZED DEALER OF THE PROBLEM IN WRITING AND GIVE 
THEM AN OPPORTUNITY TO REPAIR THE VEHICLE." 

Sec. 3. [325F.6653] [MANUFACTURER'S DUTY TO REPAIR.] 

If a farm tractor does no~ conform to applicable express written warran
ties and the consumer reports the nonconformity tO the manufacturer and its 
authorized dealer during the term of the express written warranties or dur
ing the period of one year following the date of the original delivery of the 
farm tractor to the consumer, whichever is earlier, the manufacturer or its 
authorized dealers shall make the repairs necessary to make the farm tractor 
conform to the express written warranties, notwithstanding that the repairs 
are made after the expiration of the warranty term or the one-year period. 
For a self-propelled vehicle this section is limited to warranties on the engine 
and power train. 

Sec. 4. [325F.6654] [MANUFACTURER'S DUTY TO REFUND OR 
REPLACE.] 

. Subdivision 1. [DUTY.] / a) If the manufacturer or its authorized dealers 
are unable to make ihe farm tractor conform to aliy applicable express writ
ten warranty by repairing or correcting any conditio,i which substantially 
impairs the use or market value of the farm tractor to the consumer within the 
time periods and after the number of attempts specified in subdivision 2, the 
manufacturer, through its authorized dealer who sold the farm tractor, shall, 
at the option· of the consumer, replace the farm tractor with a comparable 
one, charging the consumer only a reasonable allowance for the consumer's 
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use of the farm tractor, or accept the return of the farm tractor from the 
consumer and refund to the consumer the cash purchase price, including 
sales tax, license fees, registration fees, and any similar governmental 
charges, less a reasonable allowance for prior use. Refunds shall be made to 
the consumer and lienholder, if any, as their ·interests may appear in the 
county recorder's office. If no· replacement or refund is made, the consumer 
may bring a civil action to enforce the obligation. No action may be brought 
unless the manufacturer has received prior dir~ct written notification from 
or on behalf of the consumer and has been offered an opportunity to cure the 
condition alleged within a reasonable time that is not to exceed 60 business 
days. 

(b) For a self-propelled vehicle, this section is limited to warranties on the 
engine and power train. 

Subd. 2. [WHEN DUTY ARISES.] The replacement or refund obligation 
specified in subdivision 1 shall arise if the manufacturer or its authorized 
dealers are unable to make the farm tractor conform to applicable express 
written warranties within the express written warranty term or during the 
period of one year following the date of the original physical delivery of the 
farm tractor to the consumer, whichever is the earlier date, and ( 1) the same 
nonconformity has been subject to repair four. or more times by the manu
facturer or its authorized dealers, but such nonconformity continues to exist; 
or (2) the farm tractor is out of service by reason of repair of the same 
nonconformity for a cumulative total of 60 or more business days when the 
seniice department of the authorized dealer in possession of the farm tractor 
is openfor purposes of repair, provided that days when the consumer has 
been provided by the manufacturer or its authorized dealers with the use of 
another farm tractor which performs the same function shall not be counted. 

Sec. 5. [325F.6655] [EXTENSION OF WARRANTY.] 

The terms of any express written warranty, the one-year period, and the 
60-day repair period shall be extended by any period of time during which 
repair seniices or replacement parts are not available to the consumer 
because of a war, invasion, or strike, or fire, flood, or other natural 
disaster. 

Sec. 6. [325F.6656] [ALTERNATIVE DISPUTE SETTLEMENT.] 

Subdivision I. [PROCEDURE.] If a manufacturer has established, or 
participates in, an informal dispute settlement procedure which substantially 
complies with the provisions of the Code of Federal Regulations, title 16, 
part 703, as amended, and the requirements of this section,· the provisions of 
section 4 concerning refunds or replacement do not apply to a consumer who 
has not first used this procedure. 

Subd. 2. [FINDINGS AS EVIDENCE.] The findings and decisions in an 
informal dispute settlement procedure shall address and state in writing 
whether the consumer would be entitled to a refund or replacement under the 
presumptions and criteria set out in section 4, and. are admissible as non
binding evidence in any legal action and are not subject to further foundation 
requirements. 

Subd. 3. [REPLACEMENT OR REFUND.] If, in an informal dispute set
tlement procedure, it is decided that a consumer is entitled to a replacement 
vehicle Under section 4, then the consumer has the option of selecting and 
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receiving either a replacement vehicle or a full refund as authorized by sec
tion 4. Any refund selected by a consumer shall include all amounts author
ized by section 4. 

Subd. 4. [REQUIREMENTS.] (a) In any informal dispute settlement pro
cedure provided for by this section: 

(I) no documents shall be received by any informal dispute settlement 
mechanism unless those documents have been provided to each of the parties 
in the dispute prior to the mechanism's meeting, with an opportunity for the 
parties to comment on the documents in writing, or with oral presentation at 
the request of the mechanism; 

(2) "nonvoting" manufacturer Or dealer representatives shall not attend 
or participate in the internal dispute settlement procedures unless the con
sumer is also present and given a chance to be heard, or unless the consumer 
previously consents to the manufacturer or dealer participation without the 
consumer's presence and participation; 

( 3) consumers shall be given an adequate opportunity to contest a manu
facturer's assertion that a nonconformity falls within intended specifications 
for the vehicle by having the basis of the manufacturer's claim appraised by 
a technical expert selected and paid for by the consumer prior to the informal 
dispute settlement hearing; 

(4) no disputes shall be heard where there has been a recent attempt by the 
manufacturer to repair a consumer's vehicle, but no resjJonse has yet been 
received by· the informal dispute mechanism from the consumer as to 
whether the repairs were successfully completed. This provision· shall not 
prejudice a consumer's rights under this section nor shall it extend the 
informal dispute mechanism's 40-day time limit for deciding disputes, as 
established by the Code of Federal Regulations, title 16, part 703; and 

(5) the manufacturer shall provide and the informal dispute settlement 
mechanism shall consider all information relevant to resolving the dispute, 
such as the prior dispute records and information required by the Code of 
Federal Regulations, title 16, part 703.6, and any relevant technical service 
bulletins which may have been issued by the manufacturer or lessor regard
ing the motor vehicle being disputed. 

(b) A settlement reached under this section is binding on all participating 
parties. 

Subd. 5. [EXHAUSTION OF SETTLEMENT REMEDY.] No consumer 
shall be required to first participate in an informal dispute settlement pro
cedure before filing an action in district court if the informal dispute settle
ment procedure does not comply with the requirements of this section, not
withstanding the procedure's compliance with the Code of Federal 
Regulations, title 16, part 703. 

Subd. 6. [CIVIL REMEDY.] Any consumer injured by a violation of this 
section may bring a civil action to enforce this section and recover costs and 
disbursements, including reGsonable attorney's fees. 

Sec. 7. [325F.6657] [AFFIRMATIVE DEFENSES.] 

It shall be an affirmative defense to claim under sections 1 to 8 that (I) an 
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alleged nonconformity does not substantially impair such use and market 
value, or (2) a nonconformity is the result of abuse or neglect, or of modifi
cations or alterations of the farm tractor not authorized by the manufacturer. 

Sec. 8. [325F.6658] [LIMITATION ON ACTIONS.] 

Any action brought under sections 1 to 8 shall be commenced within six 
months following (I) expiration of the express written warranty term, or (2) 
one year following the date of the original delivery of the farm tractor to the 
customer, whichever is later. 

Sec. 9. [325F.6659] [REMEDY NONEXCLUSIVE.] 

Nothing in this section limits the rights or remedies which are otherwise 
available to a consumer under any other law. 

Sec. 10. [EFFECTIVE DATE.] 

Sections I to 9 apply to farm tractors sold after the first day of January 
following the effective date of sections I to 9. '' 

Amend the title as follows: 

· Page 1, line 4, after "vehicles" insert "and new farm tractors" 

Page 1; line 6, after "'amended" insert "; proposing coding for new law in 
Minnesota Statutes, chapter 325F" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee o~ Judiciary, to which was referred 

S.F. No. 2135: A bill for an act relating to child abuse; providing immunity 
from liability for disclosure; amending Minnesota Statutes 1985 Supplement, 
section 626.556, subdivision 4. 

Reports the same back with _the recommendation that the bill be amended 
as follows: 

Page l, lines I 4 and I 5, delete the new language 

Page 1, line 16, strike "and" 

Page 1, line 17, after "(2)" insert "any social worker or supervisor 
employed by a.local welfare agency complying with.subdivision JOd; and 

(3 )" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 1852: A bill for an act relating to cemeteries; changing proce
dures for dealing with certain burial sites; increasing a penalty; amending 
Minnesota Statutes 1984, section 307.08. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Vega from the Committee on Energy and Housing, to which was 
referr:ed 
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S.F. No. 2246: A bill for an act relating to energy; providing for compen
sation by utilities of solid Waste resource recovery facilities in metropolitan 
counties for electricity generated; setting term; amending Minnesota Statutes 
1984, section 216B.164, subdivision 4. 

Reports the same back with the recommendation. that the bill be amended 
as follows: 

Page 1, line 25, after "at" insert "70 percent of' 

Page 2, line 1, after the period, insert "The compensation shall not be 
reduced by penalties or payments assessed for the cancellation or termina
tion Of an· agreement or because the energy capacity is unavailable at the 
qualifying facility.'' 

And when so amended the bill do pass. Mr. Frank questioned the reference 
thereon and, under Rule 35, the bill was referred to the Committee on Rules 
and Administration. 

Mr. Vega from the Committee on Energy and Housing, to which was 
referred 

S.F. No. 2238: A bill for an act relating to Hennepin county; creating a 
county housing and redevelopment authority; applying the provisions of the 
municipal housing and redevelopment act to Hennepin county; providing for 
local approval of projects. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

S.F. No. 1796: A bill for an act relating to state investments; establishing 
various accounts within the supplemental investment fund; providing for the 
administration of the accounts and for the investment and valuation of shares 
within each account; amending Minnesota Statutes 1984, sections l IA.17, 
subdivisions 1, 4, 9, and by adding a subdivision; 69.77, subdivision 2; 
69.775; 352.96, subdivision 4; 352D.04, subdivision I; Minnesota Statutes 
1985 Supplement, section llA.17, subdivision 13; and Laws 1969, chapter 
950, section 3, as amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 5, strike "FIXED RETURN ACCOUNT AND" 

Page 3, line 6, strike everything after "BOND ACCOUNT.]" 

Page 3, strike lines 7 to 16 

Page 3, line 17, strike "established." 

And when so amended the bill do pass. Amendments adopted. Report· 
adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 
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S.F. No. 2085: A bill for an act relating to juvenile justice; providing for 
membership terms, removal, and filling of vacancies on the juvenile justice 
advisory committee; amending Minnesota Statutes 1984, section l 16J.404. 

Reports the same back with the recommendation that the bill do pass and 
be placed on the Consent Calendar. Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

S.F. No. 2257: A bill for an act relating to the Minnesota zoological gar
den; authorizing a lease and management contract; abolishing the state zoo
logical board; amending Minnesota Statutes 1984, sections 43A.27, by 
adding a subdivision; 179A.03, subdivision 15; 466.01, subdivision I; Min
nesota Statutes 1985 Supplement, sections 43A.27, subdivision 2; 352.01, 
subdivision 2A; proposing coding for new law in Minnesota Statutes, chapter 
85A; repealing Minnesota Statutes I 984, section 85A.01, subdivisions 3 and 
4; Minnesota Statutes 1985 Supplement, sections 85A.0l, subdivisions 1 and 
2; 85A.02, subdivision 5a; and 85A.04, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, line 14, delete "must" and insert "may" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

S.F. No. 2112: A bi11 for an act relating to retirement; police and fire
fighters' relief associations; standardizing auditing requirements; clarifying 
v·arious duties and responsibilities in the management of local associations; 
amending Minnesota Statutes 1984, sections 3.85, subdivision 6; 6. 72, sub
division 2; 69.011, subdivision 2; 69.021, subdivisions 4 and 7; 69.051; 
69.77; 69.773, subdivision 2; 69.775; 69.80; and 424A.001, by adding a 
subdivision; Minnesota Statutes 1985 Supplement, sections 69.011,. subdi
vision 1; 69.031, subdivision l; and 356.216; proposing coding for new law 
in Minnesota Statutes, chapters 6 and 423A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 13, after line 16, insert: 

"(b) The detailed financial statement shall be certified by an independent 
public accountant or auditor or by the auditor or accountant who regularly 
examines or audits the financial transactions of the municipality. In addition 
to certifying the financial condition of the special and general funds of the 
relief association, the accountant or auditor conducting the examination 
shall give an opinion as to the condition of the special and general funds of 
the relief association, and shall comment upon any exceptions to the report. 
The independent accountant or auditor shall have at least five years of public 
accounting, auditing, or similar experience, and shall not be an active, 
inactive, or retired member of the relief association or the fire or police 
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department;'' 

Page 13, line 17, delete "(b)" and insert "(c)" 

Page 13, line 20, delete_ "(c)" and insert "(d)" 

4413 

Page 26, line 12, delete "PUBLIC CORPORATION" and insert 
"RECORDS" 

Page 26, line 14, delete "PUBLIC CORPORATION" and insert 
"RECORDS" 

Page 26, line 15, delete "a public corporation" 

Page 26, line 16, delete "and to" 

Page 26, line 17, after "of' insert "chapter 13, and the provisions of' 

Page 26, line 19, after "records" insert "of the special fund" 

Page 26, line 33, delete the colon 

Page 26, delete lines 34 and 35 

Page 26, line 36, delete "(2)" 

Page 26, line 36, after "as" insert "it'' and after "authorized" insert "to 
have on the board" 

Page 27, line 2, before the period, insert ", but the municipality may 
{}ppoint to those positions any individuals it so chooses" 

Page 27, line 17, after "any" insert "real" 

Page 27, lines 18 and 19, delete "or member of the relief association" 

Page 27, lines 24 and 25, delete '' or member of the relief association" 

Page 27, line 26, before the first comma, insert "a board member" and 
delete the second comma 

Page 27, line 27, delete '' or member of the relief association'' 

Page 27, line 28, after the period, insert "Transfer of assets does not mean 
the payment of relief association benefits or administrative expenses per
mitted by law." 

Page 28, line 6, delete ''TRANSACTIONS" and insert "RECEIPTS 
AND DISBURSEMENTS" 

Page 28, line 9, delete "shall" and insert "may" 

Page 28, line 10, delete everything after "association" and insert ", but 
must countersign all disbursements of at least $5,000. If an institution with 
trustee powers is hired to" 

Page 28, delete line-11 

Page 28, line 12, before the period, insert", an official designated by the 
muncipality must approve the trustee agreement and shall countersign 
authorizations for disbursements of at least $5,000" 

Page 28, after line 12, insert: 

"Sec. 17. Minnesota Statutes 1984, section 424A.001, subdivision 4, is 
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amended to read: 

Subd. 4. [RELIEF ASSOCIATION.] "Relief association" means (a) a 
volunteer firefighters' relief association or volunteer firefighters' division or 
account of a partially salaried and partially volunteer firefighters' relief 
association organized and incorporated under chapter 317 and any laws of 
the state, governed by chapters 69 and 424A, and directly associated with a 
fire department established by munijcipal ordinance; or (b) any separate 
incorporated volunteer firefighters' relief association subsidiary to and pro
viding service pension and retirement benefit coverage for members of an 
independent nonprofit firefighting corporation organized under the provi
sions of chapter 317, governed by chapter 424A, and operating exclusively 
for firefighting purposes. A relief association is a governmental entity that 
receives and manages public money to provide retirement benefits for indi
viduals providing the governmentcil services of firefighting and emergency 
first response.'' 

Page 28, line 23, after "any" insert "real" 

Page 28, lines 24 and 25, delete "or member of the relief association" 

Page 28, lines 27 and 28, delete "or member of the. relief association" 

Page 28, -line 32, before the first comma, insert "a board member" and 
delete the second comma 

Page 28, line 33, delete "or member of the relief association" 

Page 28, line 34, after the period, insert "Transfer of assets does not mean 
the payment of relief association benefits or administrative expenses per
mitted by law." 

Page 28, line 36, delete "of' and insert "with" and delete "seven" and 
insert '' two municipal'' · 

Page 29, line 2, delete "by" and insert "up to" 

Page 29, after line 9, insert: 

"Sec. 20. [CITY OBLIGATION TO RELIEF ASSOCIATION.] 

Notwithstanding the provisions of section 69. 77, in 1986 the city of Win
ona shall contribute to the Winona police relief association an amount equal 
to the amount the city contributed to the relief association -in 1985. 

Sec. 21. [STATE AUDITOR TO AUDIT RELIEF ASSOCIATION.] 

The state auditor .'!hall pe,form a comprehensive audit of the financial 
transactions and financial position of the Winona police relief association for 
the years 1984 and 1985. 

The auditor shall determine the amount of assets held by the relief associ
ation and shall report the total to the actuary for the relief association. 

The auditor shall send-a copy of the audit report to the city, to the com
missioner of finance, and to the legislative .commission on pensions and 
retirement. 

Sec. 22. [ACTUARY TO DETERMINE MINIMUM OBLIGATION.] 

The actuai·y for the relief association shall determine, according to -section 
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69.77, the minimum obligation of the ciiy for the year 1987 based on the 
amount of total assets certified by the state auditor in the examination of 1985 
financial statements of the relief association. 

In addition to the filing of reports required in section 356.215, subdivision 
3, the actuary for _the relief association shall send a copy of the December 
31, 1985, valuation report to the commissioner.of finance. 

Sec. 23. [STATE AIDS F()RWINONA.] 

Upon receipt of the state auditor's report of the relief association for cal
endar year 1985 and of the valuation report for December 31, 1985, the 
commissioner of finance shall issue. warrants to the city -of Winona in the 
amounts equal to the amounts of police state aid, amortizcition sta_te aid, and 
supplemental amortization state aid withheld by the department of finance 
since August 26, 1985, plus interest at a rate of six percent pffannumfrom 
the date each state aid payment was withheld.'' 

Page 29, line 22, delete "19" and insert "24" 

Renumber the sections in sequenc~ 

Amend the title as follows: 

Page l, line 6, after the semicolon, insert "auditing, financial reporting, 
and state aid for the Winona police relief association;'' 

Page 1, line 10, after the comma, insert "subdivision 4, and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D.M. •from the_ Committee on Governmental Operations, to 
which was re-referred · 

S.F. No. 1595: A bill for an act relating to agriculture; providing a milk 
marketing and price stabilization plan; declaring state policy relating to milk; 
creating a milk stabilization board; authorizing the board to prescribe milk 
stabilization plans and maximum and minimum prices for marketing milk; 
requiring licenses for persons involved in milk marketing; prescribing milk 
marketing violations; authorizing enforcement of disruptive trade practices; 
authorizing entry, inspection, and investigation of milk marketing practices; 
requiring records and reports; providing remedies and penalties for milk 
marketing violations; authorizing local advisory boards; authorizing assess
ments on milk processors; authorizing a referendum on continuance of stabi
lized prices; appropriating money; proposing coding for new law as Minne
sota Statutes, chapter 32C; repealing Minnesota Statutes 1984, chapter 32A. 

Rep_orts the same back _with the recommendation that the bill be amended 
as follows: 

Pages I to 19, delete sections 1 to 15 and insert: 

"Section L [32C.005] [FINDINGS.] 

The legislature finds that to protect the health and welfare of the state it is 
necessary to provide a fair pricing and marketing program in the state for 
dairy products and to protect consumers of dairy products from unfair trade 
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practices, unfair methods of competitiOn, conditions of monopoly, and com
binations in restraint of trade. 

Sec. 2. [32C.01] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section apply to 
this chapter. 

Subd. 2. [AGRICULTURAL MARKETING AGREEMENT ACT.] 
"Agricultural Marketing Agreement Act"· means the Agricultural Marketing 
Agreement Act of 1937 as amended, United States Code; title 7, section 601, 
et seq. 

Subd. 3. [BOARD.] "Board" means the milk stabilization board estab
lished in section 3 of this act. 

Subd. 4. [BULK MILK.] "Bulk milk" means milk purchased by a pro
cessor from a person other than a dairy farmer in a container other than the 
one in which the milk will be resold to a retailer or to a consumer. 

Subd. 5. [CLASSIFIED PRICING SYSTEM.] "Classified pricing sys
tem" means the classified pricing system described under United States 
Code, title 7, section 608c(5). 

Subd. 6. [COMMISSIONER.] "Commissioner" means the commissioner 
of agriculture. · 

Subd. 7. [DAIRY FARMER.] "Dairy farmer" means a person who pro
duces grade A raw milk for sale to a processor. 

Subd. 8. [DAIRY FARMER-PROCESSOR.] "Dairy farmer-processOr" 
means a person who is both a dairy farmer and a processor and does not 
purchase- raw milk from other dairy farmers. A dairy farmer-processor is a 
dairy farmer when selling to a processor raw milk produced by the dairy 
farmer-processor, and is a processor when processing, manufacturing, or 
selling dairy products, or receiving bulk milk from another person. 

Subd. 9. [DAIRY MARKETER.] "Dairy marketer" means a processor 
or distributor, including the subsidiaries, affiliate corporations, agents, and 
representatives. 

Subd. JO. [DAIRY PRODUCTS.] "Dairy products" means milk prod
ucts and frozen dairy products. 

Subd. 11. [DIRECTOR.] "Direc;tor" means director of the milk stabili
zation board. 

Subd. 12. [DISTRIBUTOR.] "Distributor" means a person, other than a 
processor, who sells to retailers or consumers at retail on home delivery 
routes or at fixed places of business. · 

Subd. 13. [DISTRIBUTOR PRICE.] "Distributor price" means the price 
at which a milk product or frozen dairy pro_duct is purchased by a retailer. 

Subd. 14. [FROZEN DAIRY PRODUCT.] "Frozen dairy product" 
means: 

(]) ice cream, frozen custard, ice milk, mellorine, o/arine, sherine, fruit 
sherbets, fruit sherbines; 

(2) the mix from which a product in clause(]) is made; 
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(3) frozen products that contain milk solids other than fat or butterfat, 
commonly referred to in the _dairy industry as ''novelties'' ;·or 

(4)frozen products, except baked goods, containing a milk derivative .. 

Subd. 15. [HANDLER POOLING ARRANGEMENT.] ''Handler pool
ifig arrangement'' means the handler pOoling arrangement descri~ed under 
United States Code, title 7, section 608c(5). 

Subd. 16. [HANDLING.] "Handling'' m_eans the activities of a dairy 
marketer in bottling, processing, packaging, or manufacturing dairy prod
ucts, or in purchasing processed or manufactured .dairy products _that are 
resold to another dairy marketer or retailer. 

Subd. 17. [MARKETING AREA.] "Marketing area" means an area, 
established by the board, with uniform stabilized prices. 

Subd. 18. [MARKETWIDE POOLING ARRANGEMENT.] "Market
wide pooling arrangement'' means the marketwide pooling Clrrangement 
described in United States Code, title 7, section 608c(5 ). 

Subd. 19. [MILK.] "Milk" means the lacteal secretion of a cow, includ
ing a secretion that is raw, cooled, pasteurized, standardized, homogenized, 
recombined, or concentrated, which ftleets the grade A .requirements estab
lished in section 32 .394. 

Subd. 20. [MILK PRODUCT.]'"Milk product" means: 

.( l) raw milk, regular · or creamline milk, standardized milk, whole pas
teurized milk, special milk, homogenized milk, fortified milk, plain or 
creamed buttermilk, cottage cheese, creamed cottage cheese, flavored milk, 
flavored skim milk, sour cream, half and half, whipping cream, whipped 
cream, skim milk, low fat milk, fluid cream, concentrt;1i-ed milk, yogurt, and 
eggnog; or 

(2) a product that contains milk solids other than fat, butterfat, or a milk 
derivative, which is manufactured to resemble a milk product as defined in 
clause (I). 

"Milk product" does not_ include butter, cheese other than cottage cheese 
or cream cottage-cheese, nonfat dry milk, skim condensed milk, whole con
densed milk, whole dry milk, dried cream, evaporated milk, sweetened con
densed milk, or baked goods. 

Subd. 21. [PERSON.] "Person" means an individual, business entity, 
cooperative corporation or associati9n, or sovernmental _agency. 

Subd. 22. [PROCESSOR.] "Processor" means a person who: 

( l) processes or manufac_tures dairy products; 

(2) purchases raw milk from a grade 'A dairy farmer for resale to a person 
whO processes or manufactures dairy products; or 

( 3) purchases bulk milk from anyone for resale ·to a person who processes 
or manufactures_ dairy products. 

''Processor'' doeS not include .a person who purchases. ice cream mix, ice 
milk mix, or other frozen dairy products mix and whose processing activities 
are limited, to converting the mix into a frozen dairy product, if more than half 
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of the sales of the frozen dairy product are made by the person to consumers 
at retail on the premises where the frozen dairy product is processed. 

Subd. 23. [RETAILER.] · "Retailer" means a person who sells dairy 
products to consumers at fixed places of business located in this state, except 
that "retailer" does not include a p_erson·whose primary business is the sale 
of food or dairy products subject to ·the sales tax under section 297 A.OJ; 
subdivision 3, paragraph (c). · 

Subd. 24. [RETAIL PRICE.] "Retail price" means the price at which a 
dairy product is purc;hased when purchased for a purpose other than resale. 

Subd. 25. [STABILIZED PRICES.] "Stabilized prices" means the min
imum or maximum _price, or both, esta~lished by the board for dairy 
products. 

· Sec. 3. [32C.02] [MILK STABILIZATION BOARD.] 

Subdivision 1. [MEMBERSHIP.] (a) The milk stabilization board is an 
agency in the executive· branch consisting of seven members appointed by the 
governor as follows: 

( 1) three dairy farmers selling to processors, one of whom represents the 
counties of Big Stone, Swift, Pope, Stearns, Sherburne; Anoka, Chisago, and 
counties north of the northern boundary of those counties, one of whom rep
resents the remaining counties, and one at large; 

(2) one licensed processor; 

( 3) one licensed retailer; and 

(4) two consumers who are not otherwise engaged in the milk business, 
one of whom is a resident of congressional disti-ict 1, 2, 3, -hr 4, and one ·of 
whom is a resident of congressional district 5, 6, 7, or 8. 

(b) Dairy Janner members may be selected from names provided by dairy 
farmer organizations in the state. A dairy1 farmer Organization that desires to 
provide names shall notify the commissioner. The commissioner of agricul
ture shall .notify the state dairy farmer organizations if there is a dairy• farmer 
vacancy on the board. Within 30 days after the notification, the commis
sfoner shall hold a meeting in the district with the vacancy to receive the 
names of two persons: · · 

(c) A member of the board may not hold an elected state office ,vhile a 
member. 

(d) Terms, compensation, and removal of the board members are gov
erned by section 15.0575. 

Subd. 2. [CHAIRPERSON.] Four members of the board constitute a 
quorum to transact business. The board shall annually elect one of its mem
bers as the chair and may elect any other officers it deems necessary. 

Subd. 3. [MEETINGS.] Meetings of the board must be held at least el'ery 
60 days at the call of the chair or a majority of the board. 

Subd. 4. [DIRECTOR.] The hoard shall employ a director to serve in the 
unclass(fled service of the state. The board shall determine the director's 
qual{fica1io11s <ind duties. 
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Subd. 5. [EMPLOYEES.] The director may employ persons for perma
nent and temporary employment. Employees are subject to chapters 43A and 
179A. 

Subd. 6. [ADMINISTRATIVE ASSISTANCE.] The commissioner shall 
provide offices and staff necessary for the board and shall cooperate with the 
board by providing information, inspections, and enforcement at the request 
of the board. · ·· · 

Sec. 4. [32C.03] [POWERS; DUTIES ] 

Subdivision 1. [CONTRACTS.] The board may enter into contracts for 
auditing, economic research, and other technical services. 

Subd. 2. [MARKETING AREAS.] The board shall establish the bounda
ries for marketing areas within the stat_e and may change the boundaries 
when necessary. 

Subd. 3. [PRICES.] The board shall establish and amend stabilized prices 
for each marke_ting area. 

Subd. 4. [MEDIATION.] The board may, at the request of the parties, 
mediate any dispute among dairy farmers, processors_, dist.,,-ibutors, 
retailers, or consumers if the dispute involves the production, transporta
tion, processing, storage, distribution, or sale of dairy products. 

Subd. 5. [COOPERATION WITH OTHER GOVERNMENTAL AGEN
CIES.] The board may cooperate with stabilization ·agencies in other states 
and with the secretary. of agriculture of the United States in the manner 
provided in the Agricultural Marketing Agreement Act to carry out the pur
poses of this chapter. 

Sec. 5. [32C.04] [AUTHORITY OF OTHER AGENCIES NOT 
AFFECTED.] 

The provisions of this chapter do not limit the health and sanitation 
authority of the commissioner of agriculture, commissioner of health, county 
boards of health, or municipal health officials. 

Sec. 6. [32C.05] [STABILIZATION PLANS.] 

Subdivision 1. [PRICES.] The board shall establish a stabilization plan for 
each marketing area. A plan must at least establish minimum stabilized 
prices for: 

( 1) raw milk; 

(2) milk products sold by processors or distributors to retailers; and 

( 3) milk products sold to consumers. 

Subd. 2. [POOLING ARRANGEMENTS. l A stabilization plan may pro
vide for a classified pricing system based upon utilization, a handler pooling 
arrangement, or a marketwide pooling arrangement. A stabilization plan 
with a marketwide pooling arrangement may require raw milk produced by 
dairy farmer-processors to be included in the pooling arrangement. · 

Subd. 3. [APPLICABILITY TO PROCESSORS PURCHASING IN 
MULTIPLE MARKETING AREAS.] A stabilization plan must proi·ide a 
method to-determine how it applies to processors purchasing raw milk in two 
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or more marketing areas. 

Subd. 4. [AREAS UNDER FEDERAL MILK MARKETING ORDER.] A 
stabilization plan for a marketing area that includes an area of a federal milk 
marketing order may require licensed processors subject to both the state 
stabilization plan and to the federal milk marketing order to pay: 

( 1) minimum raw milk class prices that exceed the minimum raw milk 
class prices established by the federal order: and 

(2) the difference between the federal and state minimum prices directly to 
dairy farmers on the basis of a handler pooling arrangement basis. 

Subd. 5. [ADOPTION.) (a) Adoption of a stabilization plan is not subject 
to chapter 14, but a stabilization plan may be adopted or amended only after 
the board has mailed a proposed plan to the dairy marketing licensees.in the 
marketing area and has given public notice of the proposed plan through 
news media generally circulated or broadcast in the marketing area, held a 
public meeting in the marketing area within 7 to 12 days after the mailing, 
and mailed a copy of the final stabilization plan to the dairy marketing licen
sees in the marketing area. 

(b) A stabilization plan or an amendment !6 a stabilization plan is effective 
seven days after the new or amended stabilization plan is mailed to the daily 
marketing licensees in the marketing area. An effective stabilization plan has 
the same force and effect as a rule adopted under chapter 14. 

Subd. 6. [APPEAL; STAY OF STABILIZATION PLAN.] A stabilization 
plan may be appealed to the district court. An action may be brought in the 
county in which the person bringing the ciction resides or in the county in 
which the board has its main office. in reviewing the plan, the court shall 
consider whether it meets the criteria, and was adopted in accordance with 
the procedures, prescribed in this chapter. 

ff a stabilization plan or portion of a plan is appealed, a stay of the stabi
lization plan or portion of the plan may not be granted before final determi
nation of the matter by the court. 

Sec. 7. [32C.06] [PRICES; SETTING.] 

Subdivision 1. [RAW MILK.] /a) Stabilized prices for raw milk to be paid 
by processors to daily farmers in each marketing area must be beneficial to 
the public interest, protect dairy farmers, and ensure an adequate supply of 
pure and wholesome milk to the"inhabitants of the state. · 

{b) In establishing or changing stabilized prices to be paid by processors 
to dai1)' farmers for raw milk in each marketing area, the board shall 
consider: 

( 1) the available supply of raw milk; 

(2) the adequacy of the reserve supply of raw milk available to processors; 

(3) the difference benveen raw milk production and dairy product 
C(!llSUmption; 

(4) the cost of dairy feed: and 

(5).farm wage rates. 

Subd. 2. [MILK PRODUCTS.] /11) In establishing stabilized prices for a 
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·marketing area, other than the price paid to a dairy farmer· by a processor 
for raw milk, the board shall consider the operative economic factors in a 
marketing area including: 

(I) the prevailing raw milk prices in the marketing area; 

(2) the processing and distrib~tion Costs incurred by pl"ocessors, distrib
ul<Jrs, and retailers, including a reasonable return upon investment; 

(3) the- quantity. of dairy products consumed in the area; and 

(4) other economic factors that significantly affect the supply ol and 
demand for dairy products in the area. 

( b) Stabilized prices for milk products other than raw milk may reflect 
packaging costs and the cost differences between home-delivered products, 
products sold at a fixed location, and products sold directly to consumers by 
processors and distributors·. 

( c) Stabilized prices may be adjusted based on: 

(1) the butterfat content or other components.of the raw milk; 

(2) the location where the raw milk is obtained; 

(3) the location of a plant where a portion of the raw milk purchased by a 
processor is transferred or diverted by the processor from the plant where 
the raw milk ts normally utilized; and 

/4) other factors provided for price adjustments under the Agricultural 
Marketing Agreement Act of 1937 as amended, United States Code, title 7, 
s_ect~on 601, et seq. 

(d) Stabilized prices may vary from one marketing area to another. 

Subd. 3. IRAW MILK FROM NONDAIRY FARMER SOURCES.] The 
board may establish stabilized prices to_ be paid b.v a processor for raw milk 
purchased from sources other thdn dairy farmers in the same manner as it 
establishes prices for raw milk purchased from dairy farmers. · 

Subd. 4. [BOARD DISCRETION.] The board need not establish stabi
lized prices for all milk products in each marketing area. 

Subd_ 5. [QUANTITY DISCOUNTS_] /a) A stabilization plan may 
establish quantity discount rates for dairy products. Discount rates must: 

( 1) provide that a Variety of dairy product brands are available to con
sumers purchasing fro"! large retailers; . 

(2) protect against financial injury to small independent processors and 
distributors; 

(3) be based on the retailer's total purchases of spec{fic dairy products; 
and · 

(4) be based upon a graduated "Scale of discounts proportionate to pur
chases made by retailers during a designated base period (4° one month, one 
quarter, six months, ·or one year. 

(b) If a retailer operates two or more separate places of busines.\·, the 
board shall base the quantity discount rate for each place (4° business upon 
the quantity of dairy products purchased for resale at that place of business 
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alone. 

(c) All processors and distributors delivering dairy products to a quantity 
discount retailer may give quantity discounts in accordance with the rates 
regardless of the quantities of the products actually purchased by the retailer 
from each individual processor or distributor. 

Subd. 6. [SIMULTANEOUS PRICE CHANGES.] The board s_hall pro
vide that changes in stabilized prices paid to dairy farmer prices are 
accompanied by simultaneous changes in the other stabilized prices estab
lished by the board. 

Sec. 8. [32C.07] [MARKETING AREAS.] 

Subdivision 1. [DESIGNATION.] The board shall designate marketing 
areas with stabilized prices for the entire state. The board may change the 
number and alter the boundaries of the marketing areas. 

Subd. 2. [CONSIDERATIONS.] (a) In designating marketing areas the 
board shall consider: · 

(1) conditions affecting the production, distribution, and sale of dairy 
products in the marketing areas; 

(2) the need for establishing area boundarie,· that will facilitate coopera
tion between the board and federal authorities engaged in regulating prices 
paid by processors for raw milk; and 

/3) other relevant factors. 

Sec. 9. [32C.08] [LOCAL ADVISORY BOARDS.] 

If a public hearing is scheduled by the board in a marketing area to estab
lish stabilized prices, the board may, at least ten days before the date set for 
the hearing, appoint a local advisory board. A local advisory board must 
include two producers; two processors; two retailers who are actively 
engaged in milk production, processing, and marketing in the area; and two 
consumers in the area. The local advisory board shall meet with the board at 
the call of the board before, during, or after the public hearing, except that 
no more than three meetings or conferences b_etween the board and the local 
advisory board may be held. The members of the local advisory board may 
not receive a per diem, but must receive mileage and expenses as provide·J in 
section 15.014, subdivision 2. A local advisory board ceases to exist when 
the board has set its stabilization plan for the local advisory hoard's mar
keting-area. 

Sec. IO. [32C.09] [REFERENDUM ON CONTINUANCE OF STABI
LIZED PRICES.] 

If a petition is presented to the commissioner containing names of grade A 
dairy farmers equal to at least 25 percent of the total grade A dairy farmers 
in the state subject to sections 1 to 8 of this act, with the signature of at least 
one dairy farmer from every county in which a dairy farmer resides, the 
commissioner shall conduct a statewide referendum among all grade A dairy 
farmers in the state on whether to maintain stab;/ized prices. The referendum 
must be by secret mail ballot in accordance with rules established by the 
commissioner, and shall report the results of the referendum to the legisla
ture the next time it convenes. 

Sec. Ii. [32C.IO] [DAIRY LICENSES.] 
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Subdivision 1. [GENERAL REQUIREMENT.] Each dairy farmer-proc
essor, dairy marketer, distributor, processor, or retailer buying or selling 
dairy products in the state shall obtain a dairy license. 

Subd. 2. [SEPARATE BUSINESS LOCATIONS.] A dairy license under 
this section is required for each separate place of business. 

Subd. 3. [AGRICULTURE DEPARTMENT_ LICENSE REQUIRED.] A 
processor or distributor may not obtain a dairy license without first having 
obtained a license under chapter 32.from the c:ommissioner. 

Sec. 12. [32C. I I] [LICENSE APPLICATIONS.] 

Subdivision 1. [FORMS.] The commissioner, with the approval of the 
board, shall prepare and distribute dairy licen.Se application forms. 

Subd. 2. [PROCESSORS AND DISTRIBUTORS.] A processor or dis-
tribu,tor app.licant must affirm that: · · 

. '( 1) the applicant will not sell dairy products ·to a person required to have a 
da_iry license unless the person has a li~ense; 

(2) the applicant will offer the applicant's service to the entire marketing 
area; and · 

(3) the applicant will offer each of the applicant's customers in the mar
keting area the same frequency of delivery and the same in-store services 
that are customary in the customer's community. 

Subd. 3. [DISTRIBUTORS AND RETAILERS.] A distributor or retailer 
applicant must' affirm that the applicani will ndt Purchase dairy products 
from persons not licensed by the commissioner. 

Sec. 13: [32C.12] [LICENSE ISSUANCE, VALIDITY, AND 
REVOCATION.] 

Subdivision 1. [LICENSE HEARING.] (a) Within ten days after ihe com
missioner receives an application for a lice_nse, the commissioner shall 
notify the board. Within ten days after b_eing notified, the board shall make a 
recommendation for issuance of the license or notify the applicant of the date 
when a hearing will be held to receive evidence relative to the applicant's 
eligibility. 

(b) A hearing under paragraph (a) must be held within 20 days after the 
date the notice is given. Within five days after the close of the eligibility 
hearing, the board shall notify the applicant and the commissioner of its 
recommendation to issue· or deny a license. 

(c) The commissioner must issue or deny_a.,license within ten days after 
reCeiving the recommendation. The commissioner may not charge a fee for a 
dairy license. 

Subd. 2. [VALJDITYjA dairy marketing license is valid uniess: 

(]) the ownership or location of the licensed business is changed; 

(2) the license is suspended or revoked; or 

(3) the licensed business is discontinued or is i'nartive for a period of more 
than 30 days. 
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Subd. 3. [SUSPENSION OR REVOCATION.] The commissioner may 
not suspend or- revoke a license without a hearing, which is a contested case 
procedure subject to chapter 14. 

Sec. 14. [32C.13] [RECORDS AND REPORTS.] 

Subdivision 1. [RECORD CONSOLIDATION.] The comm1ss10ner and 
the board shall accommodate dairy licensees by (I/lowing all . records 
required under this section and chapter 32 to be consolidated .. 

Subd. 2. [REQUIRED RECORDS:]/a)A dairy licensee shall maintain, in 
a manner p'i-escribed by the.commissfoner by rule, a record of: 

(1) all raw milk received or purchased by the licensee, showing the names 
and addres_ses of the dairy farmers _and others from whom the raw milk was 
purchased, the quantity, price paid, butterfat test, and any deductions made; 

/2) all dairy products sold or used, classified as to grade, use, location, 
market outlet, size and type of container, the composition of the product in 
terms of butterfat and solids, the quantity sold, and the prices received; ,and 

/3) the quantity of each dairy product manufactured by a licensee, 
together with the composition of the product, the quantity sold, and the 
prices received. 

Subd. 3. [ADDITIONAL RECORDS.] In addition to the records required 
under subdivision 2, the commissioner may require dairy- licensees to main-
tain records of: · 

I I) the shrinkage, wastage, or loss of raw. milk and butterfat, and of skim 
milk and butte,fat destroyed or used for special purposes such as livestock 
feed; · · · · · · 

/2) the inventory of raw milk and other.dairy products on hand at the end of 
a tf.esignate__d-acC(!u_nting period; · 

/3) all items of expense incurred by the licensee in procuring raw milk and 
other ingredien,tS, and in processing, manufacturing, storing, distributing, 
and selling dairy products, including overhead and general and administra
tive costs, and all other i(ems of cost incurred b)' eilch licensee in_ the conduct 
of its bus,iness.; aild 

(4) any other record. 

Subd. 0 4. [RECORDS OF PROFIT OR LOSS NOT-REQUIRED.] A dairy 
licensee may not be required to reveal profit Or loss. 

Subd. 5. [FORM OF RECORDS.] The commissioner shall require rec
ords to be in a form that will allow the board to make statistical studies. 

Subd. 6. [RECORD MAINTENANCE.] Records required under this 
section must be preserved for three years. 

Sec. 15. [32C.14] [BUYING, SELLING, AND PRICING 
VIOLATIONS.] 

Subdivision I. [BUYING OR SELLiNG WITHOUT A LICENSE.] A 
dairy farmer-processor, dairy marketer;- distributor, processor, or retailer 
may not buy or sell dairy products without a dairy license. 

Subd. 2. [BUYING OR SELLING AT PRICES OTHER THAN STAB!-
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LIZED PRICES.] A dairy licensee may not buy or sell dairy products with a 
stabilized price for less· than the minimum p·rice _ or more than the maximum 
price established by the board. 

Subd. 3. [CIRCUMVENTING STABILIZED PRICING.] A dairy licen
see may not use or attempt to use a method, device, or transaction: 

(]) intended _to. ·accomjJlish, or having the effect of accompUshing, the .sale 
or attempted sale or the purchase or attempted purchase of dairy products at 
less than the minimum prices established by the board; 

/2) designed to circumvent the stabilized prices set by the board; or 

(3) having the effect of substantially undermining the effectiveness Of the 
stabilized prices. 

Subd. 4. [SELLING PRODUCTS OF DIFFERENT BRANDS AT DIF
FERENT PRICES.] A retailer may not sell or offer for sale dairy products of 
one brand at a price different from the price charged by the retailer for_ an 
equal quantity of a product of the same type, quality, or grade, but of a 
differe17t brand, unless the price d~fferential is equal to the difference in the 
prices paid by the retailer for the products. 

Subd. 5. [DAIRY PRODUCTS PRICED WITH OTHER PRODUCTS ] A 
dairy marketer may not charge a combined price for a dairy product and 
another commodity or service that is .fess or is _represented to bi? less than the 
aggregate of the price of the dairy product and the price or value of the other 
commodity or service when sold or offered for sale separately. 

Subd. 6. [SELLING BELOW COST.] If a stabilized price has not been 
established for a dairy product, a.dairy marketer may not sell, offer for sale, 
or advertise for sale the dairy product below cost, or give, offer to give, or 
advertise the intent to give Qway the· dairy product, to damage a competitor 
or destroy competition. This section does not apply io a sale made in con
formance with section 325D.06, dause,s.· (1) to (4). An enforcement action 
may not be commenced under this s'ection if the retail price is J 5 percent or 
more above the list price of the processor. 

Subd. 7. [PRIMA FACIE EVIDENCE OF SALE BELOW COST.] (a) In 
an action for an injunction from or to impose civil penalties for a Violation of 
this section, evidence that a dairy product was sold, ·offered for sale, or 
advertised for sale at a price that damages or destroys competition is prima 
facie evidence that the product was sold, offered for sale, or advertised for 
sale below cost to damage a competitor or to destroy competition. 

(b) For purposes of paragraph (a), price is presumed to damage or 
destroy competition if: 

( 1) a retail price is less than eight percent abo·ve the current net delivered 
price of the processor including a_ rebate, discount, refund, and price dif
fef'i?ntial; or 

(2) a price charged to a retailer by a distributor is less than five percent 
above the current net delivered price qf the processor including any rebate, 
discount, refund, and price cf.ifferential. '.' 

Page 20, line 4, before the period, insert "or the board" 

Page 20, line 5, delete "A person doing" 
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Page 20, line 6, delete everything before the second "in" and delete the 
second "the" and insert "doing" and after "business" insert" in this state, 
a person'' 

Page 20, line 8, before the period, insert "of this act" 

Page 20, line 11, delete "greater" 

Page 20, line 17, delete "24-point" and insert "24 points in size" . 

Page 23, line 34, before the period, insert "of this act" 

Page 24, line 3, delete "the" 

Page 24, line 33, delete "to" and after ".only" insert "to" 

Page 25, line 12, before "A" insert "(a)" 

Page 26, line 2, delete "administer and enforce this chapter" and insert 
"carry out sections 23 to 25" 

Page 26, line 6, delete "all" and delete "marketing': 
J 

Page 26, line 10, delete "the" and insert "a" and delete "marketing" 

Page 26, line 12, delete "license" and insert "licensed business" 

Page 26, line 16, before "the-" insert "the c,offlmissioner or" 

Page 26, line 34, delete "milk stabilization" 

Page 26, line 35, before "of' insert "and enforcement" 

Page 27, lines 6 and 13, delete "marketing" 

Page 27, line 15, after the period, insert "A procedure to suspend or 
revoke a license is a contested case subj~ct to chapter 14. '' 

Page 27, line 19, delete "must" and insert "shall" 

Page 27, line 27, delete "shall" and insert "must" 

Page 27, line 34, delete "and have the relief,'' 

Page 28, line 2, after "adequate" insert "legal" and delete "of/aw"·. 

Page 28, line 5, delete the first "of' 

Page 28, line 6, delete "one or m?re" and insert "a" 

Page 28, line 7, delete "competitors" and insert "competitor" and-delete 
"one or more persons" and insert "a person'.' 

Page 28, line 13, delete "by" and insert "within" 

Page 28, line 14, after "of' insert "the" 

Page 28, line 30, delete "milk stabilization" 

Page 29, line 15, delete "may" and insert a comma 

Page 29, line 16, before "reopen" insert "may" 

Page 29, line 17, after "modify" insert a comma 

Page 29, line 25, delete "shall" and insert "must" 

Page 29; line 31, after ''evidence'' insert a comma 



78TH DAY] TUESDAY, MARCH 4, 1986 4427 

Page 30, line 31, before "DAMAGES" insert "TREBLE" and delete 
''that'' and insert ''who'' 

Page 30, line 36, delete "that" and insert "who" 

Page 31, line 2, delete "have" 

Page 31, line 5, before "and" insert a comma 

Page 31, line 7, delete everything after "exist" 

Page 31, line 8, delete everything before the period 

Page 31, line 22, delete "cents" and insert "cent" 

Page 31, line 30, delete "the amount of the" and delete "is" and insert 
"are" · 

Page 31, line 3 I, delete "shall" and insert "must" 

Page 32, lines 3 and 7, delete "shall" and insert."mus(' 

Page 32, line 15, delete "relation" and insert "relationship" 

Page 32, line 16, delete "if' and insert "whether" 

Page 32, line 22, delete "4" and insert "3" and delete "(d)" and insert 
"(f)" 

Pages 32 and 33, delete sections 30 and 3.1 

Page 33, after line 11, insert: 

"Sec. 3 2. [REPEALER.] 

This act is repealed effective June 30, ]988." 

Page 33, .line 13, before "but" ins.ert a comma 

Page 33, line 14, delete "until" and insert "before" 

Renumber the sections in s~quence . 

Amend the title as follows: 

Page I, line 16, delete "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administr.ition, to 
which was referred 

H.F. No. 1730 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No.· S.F. No. H.F. No. S.F. No. 

1730 1751 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 1730 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1730 and 
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insert the language after the enacting clause of S.F. No. 1751, the first 
engrossment; further, delete the title of H.F. No. 1730 and insert the title of 
S.F. No. 175 I, the first engrossment. 

And when so amended H.F. No._ 1730 will be identical to S.F. No. 1751, 
and further recommends that H.F. No. 1730 be given its second reading and 
substituted for S.F. No. 1751, and that the Senate File be indefin.itely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2014 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

2014 1838 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 2014 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2014 and 
insert the language after the enacting clause of S.F. No. 1838, the first 
engrossment; further, delete the title of H.F. No. 2014 and insert the title of 
S.F. No. 1838, the first engrossment. 

And when so amended H.F. No. 2014 will be identical to S.F. No. 1838, 
and further recommends that H.F. No. 2014 be given its second reading and 
substituted for S.F. No. 1838, and. that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee _on Rules and Administration. 
Amendments adopted. Report adopted. 

ML Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1807 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File be 
given its second reading and substituted for its companion Senate File as 
follows: 

· GENERAL ORDERS 
H.F. No. S.F. No. 

1807 1760 

CONSENT CALENDAR 
H.F. No. ·s.F. No. 

CALENDAR 
H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
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Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2132, 2262, 2057, 2203, 2209, 2163, 1839, 2032, 1151, 1858, 
1985, 2069, 2116, 1904, 2078, 1387, 2075, 2179, 2135, 1852, 2238, 1796, 
2085, 2257, 2112 and 1595 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1730, 2014 and 1807 were read the second time. 

MOTlONS AND RESOLUTIONS 

Mr. Stumpf moved that the name of Mr. Novak be added as a co-author to 
S.F. No. 1967. The motion prevailed. 

Mr. Moe, D.M. moved that the name of Mrs. Kronebusch be added as a 
co-author to S.F. No. 2097. The motion prevailed. 

Mr. Luther moved that the name of Mr. Wegscheid be added as a co
author to S.F. No. 2257. The motion prevailed. 

Mr. Langseth moved that the name of Mr. Dahl be added as a co-author to 
S.F. No. 2277. The motion prevailed. 

Mr. Johnson, D.E. introduced-

Senate Resolution No. 113: A Senate resolution congratulating Mike 
Arends on being named Star Farmer of America. 

Referred to the Committee on Rules and Administration. 

Mr. Taylor introduced-

Senate Resolution No. 114: A Senate resolution congratulating Mankato 
West High School for winning the 1986 Minnesota State Academic 
Decathlon. 

Referred to the Committee on Rules and Administration. 

Mr. Purfeerst introduced-

Senate Resolution No. 115: A Senate resolution extending congratulations 
to the Northfield High School on winning first place in the 1986 State High 
School Class A Danceline Competition. 

Referred to the Committee on Rules and Administration. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Consent Calendar. The motion 
prevailed. 

CONSENT CALENDAR 

H.F. No. 1727: A bill for an act relating to agriculture; moving Wadena 
county from area one to area four for purposes of potato in_dustry promotion; 
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amending Mi_nnesota Statutes 1984, section 17 .54, subdivision 9. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Frank 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 

Jude 
Kamrath 
Knaak 
Kroncbusch 
Laidig 
Langseth 
Lantry 
Luther 
Mehrkens 
Merriam 
Moe, R. D. 

Mr. Kroening voted in the negative. 

Olson 
Pehler 
Peterson;C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 
Purfeerst 
Ramstad 
Renneke 
Schmitz 

So the bill passed and its title was agreed to. 

Sieloff 
Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Moti0ns and Resolutions, Mr. 
Moe, R.D. moved that the Senate proceed to the Order of Business of Intro
duction and First Reading of Senate Bills. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Benson introduced-

S.F. No. 2282: A bill for an act relating to crimes; making it a felony to 
disseminate or possess photographic representations of sexual conduct 
involving minors; amending Minnesota Statutes 1984, section 617.247, sub
divisions 3 and 4. 

Referred to the Committee on Judiciary. 

Mr. Chmielewski introduced-

S. F. No. 2283: A bill for an act relating to courts; authorizing a majority of 
the judges of a judicial district to abolish the public defender system; 
amending Minnesota Statutes 1984, section 611.26, subdivision I. 

Referred to the Committee on Judiciary. 

Mr. Jude introduced-

S.F. No. 2284: A bill for an act relating to environment; providing for the 
adoptiQn of a sewage treatment system construction code;_ requiring certifi
cation of sewage system contractors and inspectors in certain counties; pro
viding for the administration of certification· laws by the pollution control 
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agency; authorizing adoption of rules; providing penalties; proposing coding 
for new law in Minnesota Statutes, chapter I 16. 

Referred to the Committee on Agriculture and Natural Resoufces. 

· Mr. Freeman •introduced-

S .F. No. 2285: A bill for an act relating to transportation; municipal state
aid streets; authorizing cities to use municipal state-aid funds to purchase 
emergency traffic light systems; amending Minnesota Statutes I 984, section 
162.14, subdivision 2. 

Referred to the Committee on Transportation. 

Mr. Merriam introduced-

S .F. No. 2286: A bill for an act relating to public safety; expanding the 
crime of driving a motor vehicle while under the influence of alcohol or a 
controlled substance; amending Minnesota Statutes I 984, sections I 69. I 21, 
subdivisions 2 and 6; 169.123, subdivisions 2a, 3, 4, and 6; and 361.12, 
subdivision 1; and Minnesota Statutes 1985 Supplement, sections 169.121, 
subdivision 1; and 169.123, subdivision 2. 

Referred to the Committee.on Judiciary. 

Messrs. Lessard, Bertram, Stumpf, Bernhagen and Isackson .introduced

S.F. No. 2287: A bill for an act relating to game and fish; establishing a 
program to compensate landowners and lessees for damages done by wild 
animals; appropriating money. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Pogemiller introduced-

S .F. No. 2288: A bill for an act relating to adoption; requiring counseling 
prior to the adoption of foreign born children; making foreign born children 
eligible for subsidized adoption payments; amending Minnesota Statutes 
1984, section 259.40, subdivision 1; proposing coding for new law in Min
nesota Statutes, chapter 259. 

Referred to the Committee on Health and Human Services. 

Ms. Peterson, D.C. introduced-

S.F. No. 2289: A bill for an act relating to education; requiring the state 
board of education to study its school desegregation rules and recommend 
changes. 

Referred to the Committee on Education. 

Messrs. Pehler and Vega introduced-

. S.F. No. 2290: A bill for an act relating to state departments and agencies; 
creating a commission for the quincentennial of the Hispanic presence in the 
western hemisphere. 



4432 JOURNAL OF THE SENATE 

Referred to the Committee on Governmental Operations. 

Mr. Johnson, D .J. introduced-

[78TH DAY 

S .F. No. 2291: A bill for an act relating to transportation; prohibiting 
railroad company from holding employee liable for negligence resulting in 
damage to company property during the course of employment; proposing 
coding for new law in Minnesota Statutes, chapter 219. 

Referred to the Committee on Judiciary. 

Mr. Waldorf introduced-

S.F. No. 2292: A bill for an act relating to the city of Saint Paul; providing 
for the redesign, reconstruction and widening of Lexington avenue south of 
Larpenteur avenue; amending Laws 1977, chapter 402, section 2. 

Referred to the Committee on Local and Urban Government. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chairman of the Subcommittee on 
Bill Scheduling, designated the General Orders Calendar or any addendum 
thereto, a Special Orders Calendar to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1546: A bill for an act relating to transportation; railroads; pro
viding that railroads must first offer property within right-of-way to lease
holders before selling it; proposing coding for new law in Minnesota Stat
utes, chapter 222. 

Pursuant to Rule 22, Mr. Anderson requested to be excused from voting on 
all questions pertaining to S.F. No. 1546. 

S.F. No. 1546 was read the third time and placed on its final passage. 

The question was taken on the passage of the bilL 

The roll was called, and there were yeas 57 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 

Kamrath 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, R.D. 
Nelson 

Mr. Knaak voted in the negative. 

Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R.W. 
Petty 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

-Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1851: A bill for an act relating to state government; changing 
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certain procedures related to the state archaeologist and archaeologic sites; 
amending Minnesota Statutes .1984, sections 138.35, subdivision I; and 
138.40, subdivision 3. 

Was read the third time a.nd placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as. follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
B'enson 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes· 
Isackson 
Johnson, D.E. 
Johnson, D .J. 

. Jude 

Kamrath 
Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Luther 
McQuaid 
Merriam 
Moe,D.M. 
Moe, R.D. 

Nelson 
OISOn 
Pehler 
Peterson, C.C. 
_Peterson, D.C. 
Petei;son, D.L 
Peterson, R. W. 
Petty· 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf. 
Ta)'lor 
Waldorf 
Wegscheid 

S.F. No. 1641: A bill for an act relating to motor vehicles; establishing a 
system of registration of fleet vehicles; amending Minnesota Statutes 1984, 
section 168.011, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 168. 

Mr. Willet moved to amend S.F. No. 1641 as follows: 

Page I , line 17, delete "unique" 

The motion prevailed. So the. amendment was adopted. 

S.F. No. 1641 was read the third time, as amended, and placed on its final 
passage. 

The questioo was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays 0, 'as follows: 

Those who Voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman_ 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 

Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Luther 
McQuaid 
Merriam 

Moe,D.M. 
Moe, R.D. 
Nelson 
Olson 
Pehler 
PeterSon, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R.W. 
Petty 
Purfeerst 
Ramstad 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Stonn 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1790: A bill for an act relating to economic development; rural 
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development; providing for time. of lease payments for lease of department of 
natural resources lands; establishing a mineral resources program; establish: 
ing a community development division in the department of energy and eco
nomic development; tran_sferring the independent wastewater treatment grant 
program from the pollution control agency to the department of energy and 
economic development; .establishing the greater Minnesota corporation; 
establishing the rural development revolving fund program; establishing the 
state supplemental education grant program; adding criteria for allocation of 
private activity bonds and availal;>le issuance authority; appropriating money; 
amending Minnesota Statutes 1984, sections 89.17; 116. 16, subdivision 5; 
1161.61; !!6J.873, subdivision l; 462.384, subdivision 7; and 474.19, sub
division 4; Minnesota Statutes 1985 Supplement, sections 92.50; 116. 16, 
subdivision 2; I !6M.06, subdivision 3; and 474.19, subdivisions 3; propos
ing coding for new law in Minnesota Statutes, chapters 84, I !6J, l 16L, and 
136A; proposing coding for new law as Minnesota Statutes, chapter 116N; 
repealing Minnesota Statutes 1985 Supplement, sections 116. I 8, subdivi
sion 3a; 1161.951; 116}.955; and 116J.961, subdivisions 7, 8, 9, and 10. 

Mr. Knaak moved to amend S.F. No. 1790 as follows: 

Page 29, line 12, delete everything after "the'.' . 

Page 29, line 13, delete everything before the period and insert "commis
sioner of human services fOr grants to public Or private agencies. operating . 
emergency food shelves in qualifying counties. For purposes of this section, 
a qualifyitJg county is one in which· the. assessed valuation of agricultural 
land identified in section 273.13, subdivision 23, constitutes 60 percent or 
more of the assessed valuation ·of the county" · 

Amend the title as follows: 

Page 1, line 15, after the first semicolon, insert "authorizing grants to 
assist emergency food shelf programs in rural counties;" 

, The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 22 and nays 38, as follows: 

Those who voted in the affirmative were: 

Anderson Frederick Knaak Olson ·.storm 
Belanger Frederickson Kronebusch Peterson, D.L. Taylor 
Benson Gustafson Laidig Ramstad 
Bernhagen Isackson McQuaid Renneke 
Brataas Johnson, D.E. Mehrkens Sieloff 

Those who voted in the negative were: 

Adkins Diessner Langseth Peterson, C. C. Solon 
Berglin Dieterich Lantry Peterson, D.C. · Spear 
Bertram Frank Luther Peterson, R.W. Stumpf 
Chmielewski Freeman Merriam Petty Waldorf 
Dahl Hughes Moe, D.M. Purfeerst Wegscheid 
Davis Johnson, D.J. Moe, R.D. Reichgott Willet 
DeCramer Jude Nelson Samuelson 
Dicklich Kroening Pehler Schmitz. 

The motion did not prevail. So the amendment was not_ adopted. 

Mr. Peterson, D.L. moved to amend S.F. No. 1790 as follows: 
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Page 22, after line 2, insert: 

"Sec. 26. [136A.102] [CERTAIN INCOME OR GAIN NOT COUNTED 
FOR NEED CRITERIA.] 

In establishing criteria for financial need under section /36A./0/, sub
division 5, the_ board must not count as income: to the extent included in 

federal adjusted gross income, income, or gain recognized on (i) the sale of 
agricultural production property, including real property, and equipment 
used in a farm business that was owned and operated by the iaxpayer as his 
principal business, if. the taxpayer had a debt-to-asset-ratio of at least 70 
percent at the time of the sale and at least 70 percent of the proceeds of the 
sale were used solely to discharge indebtedness secured by a mortgage, lien, 
or other security interest on the property sold, or (ii) the discharge of farm 
business indebtedness of a farmer who owns and operates a farm business if 
at the time of the discharge the taxpayer had a debt-to-asset-ratio of at least 
70percent; if the gain is long term capital gain for fet/.eral income tax pur
poses, the part not to be counted is limited to 40 percent of the gain." 

Renumber the sections in sequence 

Correct the internal references· 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Renneke moved to amend S.F. No. 1790 as follows: 

Pages 5 to 7, delete sections 4 and 5 

Page 10, line I, after the second comma, insert "and" 

Page 10, line 2, delete everything after "council" 

Page 10, line 3, delete everything before the semicolon 

Pages. IO to 12, dele_te section 9 

Page 28, delete section 33 

Renumber the sections in sequence and correct the intenial references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 34 and nays 28, as follows: 

Those Who voted in the affirmative were: 

Anderson Frederick Knutson Moe, D.M. Renneke 
Benson Frederickson Kronebusch Nelson Sieloff 
Berg Gustafson Laidig Olsrin S1onn 
Bemhag'en Isackson Luther Pehler Taylor 
Bertram Johnson, D.E. McQuaid Peterson; D.L. Waldorf 
Brataas Kamrath Mehrkens Peterson, R. W. Willet 
Dieterich Knaak Merriam Ramstad 

Those who_ voted in the negative were: 

Adkins Diessner Kroening Pe1erson, C.C . . · Schmitz 
Berglin Frank Langseth Peterson, D.C. Stumpf 
Dahl Freeman. Lantry Petty Vega 
Davis Hughes Lessard Purfeerst Wegscheid 
DeCramer - Johnson, tu. Moe, R.D. Reichgott 
Dicklich Jude Novak Samuelson 

The motion pre¥ailed. So the· amendment was adopted.· 
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Mr. Frederickson moved to amend S.F. No. 1790 as follows: 

Page 27, after line 24, insert: 

"Sec. 32. [LIMITATION ON SPENDING.] 

Money appropriated from the rural rehabilitation revolving fund under 
sections 33, 35, 36, 39, and 40 of this act must be spent only in qualifying 
counties. For purposes of this section, a qualifying county is one in Which the 
assessed valuation of agricultural land identified in section 273.13, subdivi
sion 23, constitutes 60 percent or more of the assessed valuation of the 
county.·• 

Renumber the sections in sequence 

Correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 35, as follows: 

Those who voted in the affirmative were: 

Anderson Bertram Gustafson Knutson Ramstad 
Belanger Brataas · Isackson Kronebusch Renneke 
Benson Davis Johnson, D.E. McQuaid Sieloff 
Berg Frederick Kamrath Olson Storm 
Bernhagen Frederickson Knaak Peterson, D.L. Taylor 

Those who voted in the negative were: 

Adkins Frank Lantry Novak Reichgott 
Berglin Freeman Lessard Pehler Samuelson 
Dahl Hughes Luther Peterson, CC. Schmitz 
DeCramer Johnson, D.J. Merriam Peterson, D.C. Vega 
Dicklich Jude Moe,D.M. Peterson, R. W. Waldorf 
DiCssner Kroening Moe, R.D. Petty Wegscheid 
Dieterich Langse.th Nelson Purfeerst Willet 

The motion did not prevail. So the amendment was not adopted. 

Mr. Benson moved to amen.dS.F. No. 1790 as follows: 

Page 23, after line I, insert: 

"Sec. 27. Minnesota Statutes 1984, section· 297A.01, subdivision 16, is 
amended .to .read: 

Subd. 16. [CAPITAL EQUIPMENT.] Capital equipment means 
machinery and equipment and the materials and supplies necessary to con
struct or install the machinery or equipment. To qualify under this definition 
the capital equipment must be used by the purchaser or lessee for manufac
turing, fabricating, or refining a product to be sold at retail all<f fflllSI l,e ttsed 
fflf Hie estaBlishmeat 9t a aew ef tfte 13hysieal €m13aHsieR ef aft e_Je:isHHg flfflfl

Hfaet11HHg, fabf'ieatiag, 0f ,efiaiag ftleili!y ffl the S!ftle. Capital equipment 
does not include (I) maehinery er e<JHipmeHI pHFehased 0f leased le replaee 
maehieery eF equi13meet rieffefffliRg suestaetially tfle Sftffie HleetieR tft aft 

e!listiag faeility, ~ repair or replacement parts, or ~ (2) machinery or 
equipment used to extract, receive, or store raw materials. 

Sec. 28. Minnesota Statµtes .1985 Supplement, section .297A.02, subdivi-
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sion 2, is amended to read: 

Subd. 2. (MACHINERY AND EQUIPMENT.] Notwithstanding the pro
visions of subdivision 1, the rate of the excise tax impo~d upon sales. of 
special tooling, aR<I ~al •~ui~meRt is four percent and upon sales of farm 
machinery is two'_percent. · 

Sec. 29. Minnesota Statutes 1985 Supplement, section 297 A.14, is 
amended to read: 

297A.!4 [USING, STORING OR CONSUMING TANGIBLE PER
SONAL PROPERTY; ADMISSIONS; UTILITIES.] 

Fof the privilege Of· using, storing or consuming in Miilnesota tangible 
personal property, tickets or admissioris to places of amusement and athletic 
events, electricity, gas, and local exchange telephone service purchased for 
Use, storage_ or consumption -in this state, a use tax is imposed on every 
person in this state at the. rate of six percent of the sales price ofsales at retail 
unless the tax imposed by section 297A.02 was paid on the sales price. Not
withstanding the provisions of the preceding sentence, the rate of _the use ·1ax 
imposed upon the sales price of sales of special tooling, aR<I ~· "'l"'!'
meRt is four percent and upon the sales price of sales of farm machinery is 
two percent. 

A motor vehicle subject to tax under this section shall be taxed at its fair 
market value at the time of transport -into Minnesota if the motor vehicle was 
acquired more than three months prior to its transpon into this stale. 

Sec. 30. Minnesota Statutes 1985 Supplement, section 297A.25, subdivi
sion 1, is amended to read: 

Subdivision I. The following are specifically exempted from the taxes 
imposed by sections 297A.01 to 297A.44: 

(a) the gross receipts from the sale of food products including but not 
limited to cereal and cereal products, butter, cheese, milk and milk pr?ducts, 
oleomargarine, meat and meat products, fish and fish products, eggs and egg 
products, vegetables and vegetable products, fruit and fruit products, spices 
and salt, sugar and sugar products, Coffee and coffee substitutes, tea, cocoa 
and cocoa products, and food products which are not taxable pursuan_t to 
section 297A.0l, subdivision 3, clause (c). This exemption does not include 
the following: 

(i) candy and candy products, except when sold for fundraising purposes 
by a nonprofit organization that provides educational and social activities for 
young people primarily aged I 8 and under; 

(ii) carbonated beverages, beverages commonly referred to as soft drinks 
containing less than 15 percent fruit juice, or bottled water other than non
carbonated and noneffervescent bottled water sold in individual containers of 
one:..half gallon or more in size; 

(b) the gross receipts from the sale of prescribed drugs and medicine 
intended for use, internal or external, in the cure, mitigation, treatment or 
prevention of illness or disease in human beings and products consumed by 
humans for the preservation of health, including prescription glasses, thera
peutic and prosthetic devices, but not including cosmetics or toilet articles 
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notwithstanding the presence of medicinal irigre:dients therein; 

(c) the gross· receipts from the sale of arid the storage, use or other ·con
sumption in Minnesota of tangible personal property, tickets, o'r admissions, 
electricity, gas, or local exchange telephone service, which under the Con
stitution or l~ws of the United States or under the Constitution of Minnesota, 
the state of Minnesota is prohibited from taxing; 

(d) the gross receipts from the sale of tangible personal property (i) which, 
without intermediate use, is shipped or transported outside Minnesota by. the 
purchaser and thereafter used in a trade or business or is stored, processed, 
fabricated or manufactured into, __ attached to or incorporated into other tangi
ble personal property transported or shipped outside Minnesota and thereaf
ter used in a trade or business outside Minnesota, and which is nOt thereafter 
returned to_ a point within Minnesota, except in the course of interstate com
merce (storage shall not constitute intermediate use); provided that the prop
erty is not subject to tax in that state or country to 1Nhich it is trahsported for 
storage _ or use, or, if subject to tax in that other state, that state allows_ a 
similar exemption for property purchased therein and transported to Minne
sota for use in this state; except that sales of tangible personal property that is 
shipped or transported for use outside Minnesota shall be taxed at the rate of 
the use tax imposed by the state to which the property is shipped or trans
ported, unless that state has no use tax, in which case the sale shall be taxed 
at the rate generally imposed by this state; and provided further that sales of 
tangible personal property to be used in other states or countries as part of a 
maintenance contract shall be specifically exempt; or (ii) which the seller 
delivers to a common carrier for delivery outside Minnesota, places in the 
United States mail or parcel post directed to the purchaser outside Minne
sota, or delivers to the purchaser outside Minnesota by means of the seller's 
own· delivery vehicles, and which is not thereafter returned to a point within 
Minnesota, except in the course of interstate commerce; 

(e) the gross receipts_ from the sale of packing materials used to pack and 
ship household goods, the ultimate destination of which is outside the state of 
Minnesota and whic.h are not thereafter returned to a point within Minnesota, 
except in the course of interstate commerce; 

(f) the gross receipts from the sale of and storage, use or consumption of 
· petroleum products (i) upon which a tax has been jmposed under the provi

sions of chapter 296, whether or not any part of said tax may be subsequently 
refunded, or (ii) which are used in the improvement of agricultural land by 
constructing, maintaining,. and repairing drainage ditches, tile drainage sys
tems, grass waterways, water impoundment, and other erosion control 
structures; 

(g) the gross receipts from the sale of clothing and wearing apparel except 
the following: 

(i) all articles commonly or commercially known as jewelry, whether real 
or imitation; pearls, precious and semiprecious stones, and imitations 
thereof; articles made of, or ornamented, mourite_d· or fitted with precious 
meta.Is· or imitations thereof; watches; ·clocks; cases and movements for 
watches and clocks; gold, gold-plated, silver, Or sterling flatware or hollow
ware and silver-plated hollowwat_e; Opera glasses; lorgnettes; marine 
glasses; field glasses and binoculars; 
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. (ii) articles made of fur on the hide or pelt, and articles of which such fur is 
the component material or chief value, but only -if such value is more than. 
three times the value of the next most valuable compone_nt_material; 

(iii) perfume, essences; ex.tracts, ·toilet waters, cosmetics, petroleum jel
lies, hair oils, pomades, hair dressings, hair restoratives, hair dyes, aromatic 
cachous and toilet powders. The tax imposed by this act shall not apply to 
lotion, oil, powder, or other article intended to be used or applied only in the 
case of babies;-

(iv) trunks, valises, traveling bags, suitcases, satchels, overnight bags, hat 
boxes for use by travelers, beach bags, bathing suit bags, briefcases made of 
leather or imitation leather, salesmen's sample and display cases,. purses, 
handbags, pocketbooks, wallets, billfolds, card, pass, and key cases and 
toilet cases; 

(h) the gross receipts from the sale of and the ~torage, use, or consu_mption 
of all materials, including chemicals, fuels, petroleum products, lubricants, 
packaging materials, i11cluding returnable containers used in packaging food 
and beverage products, feeds, seeds, fertilizers, electricity, gas and steam, 
used or consumed. in agricultural or industrial production of personal property 
intended to ·be sold ultimately at retail, whether or not the item so used 
becomes an ingredient or constituent part of the property produced. Chemi
cals . used for cleaning food processing ··machinery and equipment are 
included in this-exemption. Such production shall include, but is not lirriited 
to, research, development, design or production of any tangible personal 
property, manufacturing, processing (other than by restaurants and con
sumers) of agricultural prOducts whethe_r vegetable· or ~nimal, commercial 
fishing, refining. smelting. reducing, brewing, distilling, printing, mining·, 
quarrying, lumbering, generating. electricity and the production of road 
building materials. Such production shall not include painting, cleaning, 
repairing or similar processing of. property except as part of the original 
manufacturing process. Machinery, eqU:ipment, implements, tools, acces
sories, appliances, contrivances, furniture and fixtures, used in such pro
duction and fuel, electricity, gas or steam used for space heating or lighting, 
are not included within this exemption; however, accessory tools, equipment 
and ·other short lived iteins, which -are separate detachable units used in pro
ducing a direct effect upori the product, where such items have an ordinary 
useful life of less than 12 months, are included within the exemption pro
vided herein. ~lectricity used to make snow for outdoor use for ski hills,· ski 
slopes, or ski tr:iils is included-in this exemption; 

(i) the gross reCeiptS from the sale of and storage, use or other consumption 
in Minnesota of tangible personal property (except as provided in .section 
297 A.14) which is used or consumed in producing any publication regularly 
issued at average intervals not exceeding three months, and any such publi
cation. For purposes of this subsection, "publication" as used herein shall 
include, without limiting the foregoing, a legal newspaper as defined by 
Minnesota Statutes I 965, section 331.02, and any supplements or enclosures 
with or part of said newspaper; and the gross receipts of any advertising 
contained therein or therewith sh1ll be exempt. For this purpose, advertising 
in any such publication shall be deemed to be a service and not tangible 
personal property, ··and persons or their agents who publish or- sell such 
newspapers shall be deemed to be engaging in a service with respect to gross 
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receipts realized from such newsgathering or publishing activities by ihem, 
including the sale of advertising. The term "publication" shall not include 
magazines and periodicals sold over the counter. Machinery, equipment, 
implements, tools, accessories, appliances, contrivances,_. furniture and fix
tures used in such publication and fuel, electricity, gas or steam used for 
space heating or lighting, are not exempt; 

. (j) the gross receipts from all· sales, including sales in which title is 
retained by a seller or a vendor or is assigned to a third party under an 
installment sale or lease purchase agreement under section 465.71, of tangi
ble personal property to, and all storage, use or consumption of such property 
by, the United States and its agencies and instrumentalities or a state. and its 
agencies, instrumentalities and political- subdivisions. S:iles exempted by 
this clause include sal~s pursuant to section 297 A.0 l,. subdivision 3, clauses 
(d) and (f). This exemption shall not apply to building, construction or 
reconstruction materials purchased by a contractor or a subcontractor as a 
part of a lump-sum contra<;t of similar type of co_ntract with a guaranteed 
:maxi.mum price covering both· labor and materials for u_se in the construction, 
altefation or repair. of a building or facility. This exemption does not apply to 
construction materials purchased by tax exempt entities or their contractors 
to be used in constructing buildings or facilities which will not be used prin
cipally by the tax exempt entities; 

(k) the gross receipts from the isolated or occasional sale of tangible per, 
sonal property in Minnesota not mad6 in the nonnal course of business. of 
selling that kind of property, and the storage, ·use, or consumption of property 
acquired as a result of such a sale. For purposes of this clause, sales by a 
nonprofit organization shall be deemed to be "isol11ted or occasional" if they 
occur at sale events that have a duration of three or fewer consecutive days. 
The granting of the privilege of admission to places of ainusement and_ the 
privilege of use of amusement devices .by a nonprofit organization at an iso
lated or occasional event conducted bn property owned or leased for a con
tinuous period of more than 30 days by the nonprofit organization are also 
exempt. The exemption provided for isolated sales of tangible personal 
property and ·of the granting of admissions or. the privilege of use of amuse
ment devices by nonprofit organizations pursua"nt _to this clause shall be 
available only if the sum of· the days on which th.e organization and any 
subsidiary nonprofit organization sponsored by it that does not have a sepa
rate sales tax exemption permit conduct sales of tangible personal property, 
plus the days with respect to 'which the organization charges for the use of 
amusement devices or admission to places of amuse·ment, does not exceed 
eight days in a calendar year. For purposes of this clause, a "nonprofit 
organization" means any corporation, society, association, .foundation, or 
institution organized and operated exclusively for charitable, religious, or 
educational purposes, no part of the net earnings of which inures to the ben
efit of a private individual; 

(I) the gross receipts from sales of rolling stock and the storage, ·use or other 
consumption of such property by railroads, freight line companies, sleeping 
car companies and expres·s companies taxed on the gross earnings basis in 
lieu of ad valorem taxes. For purposes of this clause "rolling stock" is 
defined as the portable or moving apparatus and machinery of any such 
company which moves on the road, and includes, but is not limited to, 
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engines, cars, tenders, coaches, sleeping cars and· parts necessary for the 
repair and maintenance of such rolling stock; 

(m) the gross receipis from sales of airflight equipment and the storage, 
use or other consumption of such property by airline companies taxed under 
the previsions of sections 270.071 to 270.079. For purposes of this clause, 
"airflight equipment" includes airplanes and parts necessary for the repair 
and maintenance of such airflight equipment, and flight simulators; · 

(n) the gross receipts from the sale of and the storage, use or other con
sumption by persons taxed under the i.n lieu provisions of chapter 298, of mill 
liners, grinding rods and grinding balls which are substantially consumed in 
the production of !aconite, the material of which primarily is added .to and 
becomes a part of the material being processed; 

(o) the gross receipts from the sale of tangible personal property to, and the 
storage, use or other consumption of such property by, any corporation, 
society., a·ssociatioh, foundation, or- institution organized and operated 
exclusively for charitable, religious or educationar purposes if the property 
purchased is lo be used in the performance of charitable, religious or educa
tional functions, or any·senior citizen group or association of groups·:that in 
general limits membership to persons age 55 or older and is organized and 
operated exclusively for pleasure; recreation and _other -nonprofit :putposes, 
no part. of the net earnings of which. inures to the benefit of any private 
shareholders. Sales exempted by this. c.lause include sales pursuant. to section 
297A.01, subdivision 3, clauses (d) and (f), This exemption shall not apply 
to building, construction,- or reconstruction materials purchased by" a contrac
tor or. a subcontractor as a part of_ a lump-sum contract or· similar. type of 
contract With a guaranteed maximum price covering ·both labor and .mate"rial_s 
for use in the construction, alteration o.r repair of a building or facility. This 

. exemption does not apply to construction materials purchased by tax exempt 
entities or their contractors to be used in constr11cting buildings or facilities 
which willnot be used principally by the tax exempt entities; 

(p)the gross receipts from the. sale of casket.sand burial vaults; 

(q) the gross receipts from the sale of an automobile or other conveyance if 
the purchaser_is assisted by a grant from the United States in .. accordance·with 
United States Code, title 38, section l90l;as amended; 

(r) the gross receipts from the sale to th.e licensed aircraft dealer of an 
aircraff for which a commefcial use permit has been issued. pursllant to s~c
tion 360.654, if the aircraft is resold while the perl]1it is in effect; 

(s) the gross receipts from the saJe of building materials to be .used in the 
copstruction or remodeling of a residence when the ~onstruction _or remodel
ing is. financed in whole or in part by the United States in accordance with · 
United States Code, title 38, sections 801 to 805, as·amended. This exemp
tion shall not be effective at time of sale of the materials to contractors, 
subcontractors, builders or owners, but shall be applicable only upon a claim 
for refund to the commissf9ner of revenue filed by recipients of _the .benefits 
provided in United States Code, t.ille 38, chapter 21, as amended. The com
missioner shall provide by regulation for the refund of taxes paid on sales 
exempt in accordance with this paragraph;· 

(t) the gross receipts from __ the sale of textbooks which are prescribed for use 
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in conjunction with a course of study in a public or private school, college, 
university and business or trade school to students who are regularly enrolled 
at such institutions. For purposes of this clause a "public school" is defined 
as one that furnishes course_ of study, enrollment- and staff that meets stan
dards of the state board of education. and a private _school is_ one which under 
the standards of the state board of education, provides an education substan
tially equivalent to that furnished at a public school. Business and trade 
schools shall mean such schools licensed pursuant to section 141.25; 

(u) the gross receipts from the sale of and the storage of material designed 
to advertise and promote the sa_le of merchandise or .serVices, which material 
is purchased and stored for the purpose of subsequently shipping or otherwise 
transferring outside the state by the purchaser for use thereafter solely outside 
the state of Minnesota. Mailing and reply envelopes and cards used exclu
sively in connection with the advertising and promotional materials are 
included in this exemption; 

(v) the gross receipt from ihe sale of residential heating fuels in the fol
lowing manner: 

(i) all fuel oil, coal, wood,, steam, J,ot water, propane gas, and L.P. gas 
sold to residential customers for_residen~ial use; 

(ii)natural gas sold for resid_ential use to customers who are me_tered and 
billed as residential users and who use natural gas for their primary source of 
residential heat, for the billing months of November, December, January, 
Febrnary, March and April; I 

(iii) electricity sold for residential use to cus_tomers who are metered and 
billed as residential users and :who use electricity for their primary source of 
residential heat, for the billing months of November, December, January, 
February, March and April; · · 

I 

- (w) the gross receipts from: the sale Or use of.tickets or admissions tO the 
premises of or events sponsor~d __ by an association,. corporation pr other. group 
of persons which provides an ,opportunity for citizens of the state to partici
pate in the creation, perforrnance or appreciation of the arts and which qual
ifies as _a tax-exempt organ_ii:a~ion within the me_aning of Minnesota S1atutes 
1980, section 290.05, subdivision I, Clause (i); 

(x) the gross receipts from either the sales to or _the storage, use or con
sumption of tangible personal property by an organization of military service 
veterans of an auxiliary unit Of an organization of military service veteran$, 
provided that · · 

(i) the organization or auxil'iary unit is organized within the state of Min
neso.ta and is. exempt from federal taxation pursuarit to section 501 ( c) ,. clause 

(19), of the Internal Revenue Code as amended through December 31, 1982; 
and · 

(ii) the tangible personal property which is sold to or stored, used or con
surhed· by the .organization or! auxiliary. unit i~ for cha~itable; civic, educa
tional, or nonprofit uses and pot for social, recreational, pleasure or profit 
uses; 

(y) the gross receipts from the sale of sanitary napkins, tampons, or similar 
items used for feminine hygiene; 



78TH DAY] TUESDAY, MARCH 4, 1986 4443 

(z) the gross receipts from the sale of a manufactured home, as defined in 
section 327.31, subdivision 6, to be used by the purchaser for residential 
purposes, unless the sale is the firs!Tetail sale of the manufactured home in 
this state; 

(aa) the gross receipts from the sale of equipment used for processing solid 
or hazardous waste at a resource recovery facility, as defined in section 
! ISA.03, subdivision 28; 

(bb) the gross receipts from the sale of repair and replacement parts, 
except tires, used for maintenance or repair of farm machinery, if the part 
replaces a farm machinery part assigned a specific or generic part number by 
the ma_nufacturef of the· far'm machinery; 

(cc) the gross receipts· from sales of tickets or admis'sions to regular season 
schO:o.I games, events, and activities. For purposes of this clause, "school" 
has the meaning given it in section 120.10, subdivision 2; 

(dd) the gross receipts from sales and use of capital equipment." 

Page 29 ,line 27, delete "and" 

Page 29, line 28, after "JO" insert "; 297A.15, subdivision 5; and 
297A.257" 

Page 29, line 30, delete "30" and insert "33" 

Page 29, line 31, after the period, insert "Sections 27 to 29 are effective 
for sales after June 30, 1986." 

Renumber the sectioris in sequence 

Correct the internal refereiices 

Amend the title accordingly 

Mr. Dieterich questioned whether the· a~endment ·was germane. 

The, President ruled that the amendment was not germane. 

Mr. Benson -appealed the decision of rhe President. 

The question was taken on '' Shall the _decision of the President be the 
judgment of the Senate?" 

The roll was called, and there were yeas 38 and nays 21, as follows: 

Those who voted in the affirmative were: 

Adkins 
Berg 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Freeman 
Hughes· 
Johnson, D .J. 
Jude 

Kroening 
Langseth 
Lantry 
Lessard 
Luther 
Merriam 
Moe, R.D. 
Nelson 

Those who voted in the negative were: 

Anderson Frederickson• Knaak 
Belanger Gustafson Knlitson 
Benson Isackson Kronebusch 
Bernhagen Johnson, D.E. McQuaid 
Frederick Kamrath Mehrkens 

The decision of the President Was sustained. 

Novak 
Pehler 
Pe1erson.-C.C. 
Peterson, ·D . .C. 
Peterson, R.W. 
Petty 
Purfeerst 
Reichgott 

Olson 
Peterson. 
Ramstad 
Renneke 
Sieloff 

D.L. 

Samuelson 
Schmitz 
Vega 
Waldorf 
Wegscheid 
Willet 

Taylor 
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Mr. Benson then moved to amend S.F. No. 1790 as follows: 

Page 23, after line I , insert: 

"Sec. 27. Minnesota Statutes 1985 Supplement, section 290.01, subdivi, 
sion 20b, is amended to read: 

Subd. 20b. [MODIFICATIONS REDUCING FEDERAL ADJUSTED 
GROSS INCOME.] There shall be subtracted from federal adjusted gross 
income: 

(1) intereSt income on obligations of any authority, commission or instru
mentality of the United States to the extent inciudible in gross income for 
federal income tax purposes but exempt from state income tax under the laws 
of the United States; 

(2) the portion of any gain, from the sale or other disposition of property 
having a higher adjusted basis for Minnesota income tax purposes thi.rn for 
federal income tax purposes, that does not exceed such difference in basis; 
but if such gain is considered a long-term capital gain for federal income tax 
purposes, the modification shall be limited to 40 per centum of the portion of 
the gain; 

(3) losses, not otherwise reducing federal adjusted gross income assign
able to Minnesota, arising from events or transactions which are assignable 
to Minnesota under the provisions of sections 290.17 to 290.20, including 
any capital loss or net operating loss carryforwards or carrybacks or out of 
state loss carryforwards resulting from the losses, and including any farm 
loss carryforwards or carrybacks; 

(4) if included in federal adjusted gross income, the amount of any over
payment of income tax to Minnesota, or any other state, for any previous·· 
taxable year, whether the amount is received as a refund or credited_ to 
another taxable year's income tax liability; 

(5) the amount of any distribution from a qualified pension or profit'shar
ing plan included in federal adjusted gross income in the year of receipt to the 
extent of any contributiori not previously allowed as _a deduction by reason of 
a charige in federal law which was not adopted by Minnesota law for a tax
able year beginning in 1974 or later; 

(6) pension income as provided by section 290.08, subdivision 26; 

(7) the first $3,000 of compensation for personal services in the armed 
forces of the United States or the United Nations, and the next $2,000 of 
compensation for personal services in the armed forces of the United States 
or the United Nations wholly performed outside the state of Minnesota. This 
m<Xiification does not apply to compensation defined in clause (6); 

(8) unemployment compensation to the extent includible in gross income 
for -federal income tax purposes under section 85 of the Internal Revenue 
Code of 1954; 

(9) for an estate or trust, the amount of any income or gain which is not 
assignable to Minnesota under the provisions of section 290. 17; 

(I0)(a) income from the business of mining as defined in section 290.05, 
subdivision 1, clause (a) whi_ch is not subject to the Minnesota income tax: 
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(b) to the extent included in computing federal adjusted ,gross income, 
expenses and other item_s allocable to the business of mining or producing 
iron ore, the IT1ining or production of which •is subject to the occupation tax 
imposed by section 298.01, subdivision I, shall be allowed as a subtraction 
to the eXtent thilt the expenses or other itemS are included in computing. the 
modifications provided in section 290.01, subdivision 20a, clause (7) or 
paragraph (a) of this clause and (o the extent that the expenses or other items 
are not deductible, capitalizable, retainable in basis, or taken into account by 
allowance or otherwise in computing· the·.occuJ)ation tax. Occllpation taxes 
imposed under chapter 298, royalty taxes imposed under chapter 299, and 
depletion expenses may not be subtracted under this paragraph; 

(11) to the extent included in federaladjusted gross income, distributions 
from a qualified governmental pension plan which represent a return of des
ignated employee contributions .to the plan and which contributions were 
included in gross income pursuant to Minnesota Statutes I 984, section 
290.01, subdivision 20a, clause (18). The provisions of this clause shall 
apply before the provisions of clause (6) apply and an amount subtracted 

. under thi_s clause may not be subtracted under clause (6); aoo · 
(12) to the extent included in .fed_eral adjusted gross income, distributions 

·from an individual retirement account which represent a.return of c.ontribu
tions if the contributions were included in gross ·income··pursuant to Minne
sota Statutes 1984, section 290.01, subdivision 20a, clause (17). The dis
tribution shall be allocated first to return of contributions included in gross 
incorrie until the amount of the contributions ·has been exhausted; and 

( 13) to the extent ·included in federal _adjusted gross income, income,. or 
gain as provided by section 29. If the gain is long term capital gain for 
federal income tax purposes, the modification is limited to 40 percent of the 
gain. · 

Sec. 28. Minnesota Statutes 1985 Supplement, section 290.091, subdivi
sion 2, is amended to read: 

Subd. 2. [DEFINITIONS.] For purposes of the tax imposed by this sec
tion, the following terms have the meanings given: 

(a) "Alternative minimum taxable income" means the sum of the follow
ing for the taxable year: 

(I) the taxpayer's federal adjusted gross income as defined-in the Internal 
Revenue Code; 

(2) the taxpayer's federal tax preference items: less the sum of 

(i) interest in.come as. defined in section 290.01, subdivision 20b, clau_se 
(I); and 

(ii) the amount of interest paid or accrued within the taxable year .on 
indebtedness to the extent that the amount does not exceed qualified net 
investment income;· as defined in section_ 55(e.)(5) of the ·Internal Revenue 
Code. Interest does not include amounts deducted in computing federal 
adjusted gross income or amounts that are not allowable under section 
55(e)(8) of the Internal Revenue Code. 

In the case of an estate or _trust,. acijus~ed gross i~come must be modified as 
provided in section 55(e)(6)(B) of the Internal Revenue Code. 
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(b) "Federal tax preference items" means items as defined in sections 57, 
58, and 443(d) of the Internal Revenue Code, modified as follows: 

( l) The capital gain preference item shall be reduced where the gain would 
be modified because some or all of the assets have a higher basis for Minne
sota purposes than for federal purposes. 

(2) Irr the case of a nonresident individual, or an estate or trust, with a net 
operating loss that i.s a larger amount for Minnesota than for federal, the 
capital gain preference item shall be reduced to the extent it was reduced in 
the allowance of the net operating loss. 

(3) Federal preference items from the business of mining or producing iron 
ore and other ores which are subject to the occupation tax_ and exempt from 
taxation under section 290.05, subdivision 1, shall not be a ·preference item 
for Minnesota. 

( 4) Other federal preference items to the extent not allowed in the compu
tation of Minnesota gross· income, as determined by the commissioner, are 
not preference items for Minnesota. -

(5) The capital gain preference item must be reduced to the extent if. 
includes any gain-on Q transaction described in section 29. 

(c) "Internal Revenue Code" means the Internal Revenue Code of 1954, 
as amended through December 3 I, 1984. 

(d) '.'Regular tax" means the tax that would be imposed under this chapter 
(without regard to this section), reduced by the sum of the nonrefundable 
credits allowed under this chapter. 

Sec. 29. Minnesota Statutes 1984, section 290.08, is amended by adding a 
subdivision to. read: · 

Subd. 27. [GAINS ON AGRICULTURAL PRODUCTION PROP
ERTY.] Gross income does not include income or gains realized by an indi
vidual taxpayer, family farm corporation, or authorized farm corporation on 
(i) the sale of agricultural production property, including real property, and 
equipment used in a farm _business that was o_wned and operated by the tax
payer as the taxpayer's principal business, if the taxpayer had a ·debt-to·
asset-ratio of at least 70 percent at the time of the sale and at leaS1 70 percent 
of the proceeds of the sale were used solely to discharge indebtedness 
secured by a mortgage, lien, or other security interest on the property sold, 
or (ii) the discharge of farm business indebtedness of a taxpayer who owns 
and Operates a farm busineSs if G.t the time of the discharge the taxpayer had 
a debt-to-asset-ratio of at least 70 percent. For purposes of this subdivision, 
''family farm corporation"· and "authorized farm Corporation" have the 
meanings given them in section 500 .. 24, subdivision 2. '' 

Page 29, after line 24, insert: 

"Sec. 44. [MEMORIAL RESOLUTION.] 

WHEREAS, the family farm agricultural system is the most productive 
agricultural system in the world; and 

WHEREAS, the benefits of this traditional and productive system are 
enjoyed by all citizens; and 



78TH DAY] TUESDAY, MARCH 4, 1986 4447 

WHEREAS, high interest mtes, low farm. prices, scarce credit,. and 
declining real estate and equipment .values have created a financial crisis for · 

· family farmers in the United States; and · 

WHEREAS, these problems result in an instability in tile entire rural 
economy; :i_nd 

WHEREAS, this economic instability has forced l)lany family farmers 
into bankruptcy, foreclosure, or the sale of assets to discharge indebtedness 
to creditors;_ and 

. WHEREAS, the current Internal Reve.nue Code imppses income taxes on 
sale transactions at a time when the family farmer is least able to pay the 
additional taxes; NOW, THEREFORE, · 

BE IT RESOLVED by the Legislature of the State of Minnesota that Con' 
gress should enact and the President sign legislation to exclude from taxation 
under the Internal .Revenue Code income or gains recognized on the sale of · 
agricultural production property used. in a farm business owned and operated 
by the taxpayer as the taxpayer's principal business; if at the time of sale the 
taxpayer had a debt-to-asset-ratio of at least70 percent and at least 70.percent 
of the proceeds of the sale were used solely to discharge indebtedness 
secured by a security interest on the property. 

. . 

. BE IT FURTHER RESOLVED, that Congress should ei\act and the Pres-. 
ident sign legislation excluding from taxation under the Internal Revenue 
Code•income_or gains recognized on _any discharge of farm bus_i_ness. indebt
edness of'a farmer who_ owns ·and ope~_ates ·a farm business, -if at the time of 
the discharge• the taxpayer had a debt-to-asset-ratio of at least 70 percent. · 

BE IT FURTHER RESOLVED that. the legislation include a provision 
excluding such gains from preference items for purposes of the alternative 
ininimum tax. -

. BE IT FURTHER RESOLVED that the Secretary of State of Minnesota is 
instructed to transmit copies of this resolution to the President ofthe United 
States, the President of the Senate of the Upited Slates, the Speaker of the 
House of Representatives of the United States, .the Minnesota Senators and 
Representatives in Congress, and members of the, Ways and Means Com
mittee of the United States House of Representatives, and the members of the 
Finance Committee of the United States Senate.''· 

. Page 29, line 31, after the period, insert: 

''Sections 27 to 29 are effective for taxable years beginning after . 
December 31, 1985." 

Renumber the sections in s_equence 

Correct the internal references 

Amend the title accordingly 

Mr. Dieterich questioned whether the amendment was germane. 

The President ruled thatthe amendment was not germane. 

S.F. No. 1790.was read the third time, as amended, and placed on its final 
passage. 
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The question was taken on the passage of the bill, as amended, 

The roll was called, and there were yeas 60 and nays 2, as follows: 

Thos.e who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Berg' 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Frank· 
Frederick 
Frederickson 
.Freeman · 
Gustafson 
Hughes 
Isackson 
Johnson., D.E. 
Johnson, O.J. 
Jude 

Kamrath 
Kroening 
Kronebusch 
Langseth 
Lan1ry · 
Lessard 
Luther 
McQuaid 
Mehf"kens 
Merriam 
Moe, D.M. 
Moe, R.D. 

Nelson 
Novak 
Olson 
Pehler 
Peterson; C.C. 
Peterson, -[>.C. 
Peterson, D.L 

·Peterson, R.W. 
Pett)' 
Purfeerst 
Ramstad 
Reichgott 

Me.ssrs. Knaak and Knutson voted in the regaiive. 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Renneke 
Samuelson 
Schmitz 
Sieloff 
So!On 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1526: A bill for an act relating to natural resources; recodifying 
laws gove_ming wild animals in _general,. the -taking 3nd possessio.n of game 

· an.d fish, and the manage111ent of natural resources; providing penalties; 
amending Minnesota Statutes 1984, sections 9.071; 14.02, subdivision 4; 
14.38, subdivision 6; 18.021, subdivision 3; 84.0274, subdivision 6; 84.88, 
subdivision 2; 84.89; 84A.02; 85.018, subdivision 8; 86A.06; 105.391, sub
divisions 3 aild 12; 105.417, .subdivision 4; II 1.81, subdivision I; 343.21, 
subdivision 8; 343.30; 352B.0I, subdivision 2; 36L25; 383C.13; 477A.12; 
477A.13; Min.nesota :Statutes 1985 Supplement, section 105.74; proposing 

. coding for new law inMinnesota Statutes, chapters 84; 97A; 97B; 97C; 609; 
and 624; repealing Minnesota Statutes 1984, and 1985 Supplement, chapters 
97,.98,99, 100, IOl,andl02. 

Mr. Merriam moved t.o amend S.F. No. 1526 as follows: 

Page 2, line 7, delet~- "hunter, fl-Sherman, trapper, tourist or vacationist" 
ari_djnSert "persOnfi:Shing, hunting, t.rapping, vacatio,ning, or touring," 

Page 48, line 28, de.lete ''fishermen" and insert ''fishing licensees" 

Page 56, line 31", delete "s/Jortsmen" and insert_'"huntets" 

Page 57, line.16, delete "SPORTSMAN'' and insert "SPORTING" 

Page 57, lines 17 and 28, delete "sportsman" and insert "sporting" 

Page 62, line 2, delete "licensed" and delete ''fishermen" and insert 
''fishing licensees'' · 

Page 64, lines 7 and 13, delete "sporrsman" and insert "sporting" 

Page 123, line 14,.delet" "FISHERMEN'S" and insert "FISHING" 

Page 123, line 16, .delete "fishermen's" and .inse.rt .''fishing" 

· The motion prevailed'. So the am~ndment was adopted. 

S.F. No. 1526 was read the third time, as amended, and placed on its final 
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passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called; and there were yeas 62 and nays O; as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
OeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
GustafsOn 
Hughes 
Isackson 
Johnson; D.E. 
Johnson, D.L 
Jude 

Kamrath 
Knaak 
KiiutSori 
Kroening 
Kronebusch 
Langseth 
Lantry 
Lessard 
Luther 
McQu.:iid 
Mehrkens 
Merriam 
Moe, R.D. 

Nelson 
Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C: 
Peterson, DJ,.·. 
Peterson, R.W. 
Petty 
Ramstad 
Reichgot_t 
Renheke 
Samuelson 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Speitr 

· S1onn 
s11.,mpf 
TaylOr 
Vega 
Waldorf 
Wegscheid 
Willet 
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S.F. No. 1771: A bill for an act relating to education; expanding the types 
of institutions eligible for the post-secondary enrollment options act; requir
ing school districts to provide information and counseling services; requiring 
pupils to provide notice of intention to enroll; establishing a task force to 
study cenain issues; amending Minnesota Statutes 1985 Supplement, section 
123.3514, subdivision 3, and. by adding subdivisions. 

Mr. Vega moved to amend S.F. No. 177l as follows: 

Page- I, line 16, strike "or a private,'; 

Page I, line I 7, strike the old language ~hd delete the new language . 

Page I, line 18, strike everything before "located" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas i3 and nays 46., as follows: 

Those who voted in the affirmative were: 

Berglin 
Dahl 
Knutson 

Luther 
Mehrkens 
Peterson, C.C. 

Peterson, R.W. 
Solon 
Spear 

Those who voted in the negative Were: 

Adkins 
Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 
Chmielewski 
Davis 
oecramer 
Dicklich 

Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
GuStafson 
Hughes 
Isackson 

. J9hnson, D.E. 
. Johnson, D.J. 

Jude 
Kamrath 
Knaak 

· Kroening 
Kronebusch 
Langse1h 
Lantr.y 
Lessard • 
McQuaid 
Merriam· 

Stimn 
Vega 

· Wegsche_id 

Moe,R.D. 
Nelson 
Novak 
Olson' 
Pehler .. 
Peters0n,·o.c. 
Pe1erson, D.L. 
Pelty 
Purfeerst 
Ramstad 

Willet 

Renneke 
Schmitz 
Sieloff 
Stumpf 
Taylor· 
Waldorf 

The motion did riot prevail. So the amendment wits nol adopted. 
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Mr. Knaak moved to amend S.F. No. 1771 as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [REPEALER.] 

Minnesota Statutes 1985 Supplement, section 123.3514, is repealed." 

Amend the title as follows: 

Page I, line 2, delete everything after the semicolon and insert "repealing 
the post-secondary enrollment options act; repealing Minnesota Statutes 
1985 Supplement, section 123.3514." 

Page I, delete lines 3 to 9 

Mr. Frederickson moved to amend the Knaak amendment to S. F. No, 
1771 as follows: 

Page I , after line 5, in_sert: 

"Sec. 2. [EFFECTIVEDATE.] 

Section 1 is effective June 30, 1987." 

The motion did not prevail. So the. amendment to ihe amendment was not · 
adopted. 

The question recurred on the adoption ofthe Knaak amendment. 

The roll was called, and there were yeas 18 and nays 47, as follows: 

Those who voted in the affirmative were: 

Benson Chmielewski Knaak Peterson, C.C. Vega 
Bemhageri Frederick Kronebusch Peterson. D.L. Willet 
Bertram Gustafson· Lessard Renneke 
Brataas Kamrath Novak Saml.ielson 

Those V(ho-voted in• the negative were: 

· Adkins Dieterich Kroening. Olson Solon 
Anderson Frank Langseth Pehler Spear 
Belanger Fr_ederii::kson La_ntry Peterson. D.C. Stonn 
Berg Freeman Luther Peterson, R.W. Stumpf. 
Berglin Hughes McQuaid Petty Taylor 
Dahl Isackson Mehrkens Purfeerst Waldorf 
Davis Johnson, D.E. Merriam Ramstad Wegscheid 
DeCramer Johnson, D.J. Moe, D.M. Reichgou 
Dicklich Jude Moe, R.D. Schmitz 
Diessner Knutson Nelson Sieloff 

The motion did not prevail. So the amendment was not adopted. 

M.r. Knaak then moved to amend S.F. No. 1771 as follows: 

Page l, after line 11, i_nsert: .. 

"Section L Minnesota Statutes 1985 Supplement, .section 123.3514, sub
·division 2, is amended, tq rea:d: 

Subd. 2. [PURPOSE.] The purpose of this section is to promote rigorous 
academic pursuits and to provide a wider variety of options to high schc;>_ol 
pupils by encouraging and enabling secondary pupils to enroll full time or 
part time in nonsectarian courses or programs, as defirled in s_ec_tion- 7, in 
eligible post-secondary U1stitutions,. as defined in subdivision 3." 
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Page I, after line 25, insert: 

"Sec. 4. Minnesota Statutes 1985 Supplement, section 123.3514, subdi
vision 4, is amended to read: 

Subd. 4. [AUTHORIZATION; NOTIFICATION.] Notwithstanding any 
other law to the contrary, an 11th. or 12th grade pupil may apply to an eligible 
insiitution, as defined in subdivision 3, to allow the pupil toOenroll in eligible 
nonsectarian courses or .progiams. as· defined in se,ction 7, -offered at that 
post-secondary institution, subject to- the limitations specified in section 7. If 
ari institution accepts a secondary pupil for enrol.lment ·under this section, the 
institution shall send written notice to the pupil, the pupil's school district, 
and the commissioner of education within ten. days of acceptance. The notice 
shall indicate the course or programs and hours of enrollment of that pupil.'' 

Page 2, after line 31, insert: 

"Sec. 7. Minnesota Statutes 1985 Supplement; section 123.3514, is 
amended by adding a subdivision to. read: 

Subd. 4c. [LIMIT ON COURSES OR PROGRAMS.] A pupil may not 
enroll in a post-secondary course or program under this section if the same 
or a similar course or program is offered at the school the pupil attends. The 
school board shall deterinine whether. the course or pr_ogram offered-· at the 
school is · the same as · or similar to the course or program offered at the 
post-secondary institutioiz. If there is a dispute under_- this subdivision 
between the school board and the pupil, the pupil· may appeal the. school 
board's decision .to the state board of education. The_ stale b0t;ird'_s decision 

· is final. 

Sec. 8. Minnesota Statutes 1985 Supplement, section 123.3514, subdivi
sion 5, is amended to· read: 

· Subd. 5. [CREDITS.] A school district_ shall grant academic cred_it to a 
pupil enrolled in a an eligible course or program ttH<le, this seetieft· as defined 
in section 7 if the pupil successfully completes the course or program 
attended. If fl0 eemJ3afftele €ellf6e or l'•eg,am is ellered by the tlistfiet, the 
- l,eaf<I <>f eeHealieR sltaH ElelefffliAe the ffiffiteet' <>f ere<li!s Illa! sltaH ee 
gfOR!e<I I<> a l"'J'il whe sHeeessfolly eemJ3letes ilRe jlftS!leS the €ellf6e 0f J3f&' 
g,atB, If a eemJ3afftele eotll'Se er l'•eg,am is ellered by the Elist,iet, the seh<>el 
ooaft! sltaH g,flftl a eemJ3ilffiele llllfll9ef <>f ere<li!s It> the J!lll'i,I The credit to be 
granted by a school district shall be determined by the state board of educa
tion. If there is. a dispute between the di,trict and the pupil regarding the 
number of credits granted for a particular course or program, the pupil may 
appeal the school board's decision to the state board of education. The. state 
board's decision regarding the number of credits shall be final. 

The credits granted to a pupil shall be counted toward the graduation 
re()u_iremeilts and subject area requirements of the· school district. Evidence 
of successful completion of each course or program arid credits granted shall 
be included in the pupil's se~ondary school record." 

Page 3 ,' delete lines 28 to 35 

Page 3, line 36, delete ''also" 

Page 4, _line i7, delete "I, 3, 5, 6, 7, and 8" and insert "2, 5, 9, JO, )J, 
·andl2" · 
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Page 4, line 18, delete "2" and insert "1, 3. 4, 6, 7," and delete "4" and 
jnsert "8" 

Renumber the sections in sequenc~ 

Amend the title as follows: 

Page I, line 6, after the semicolon, insert "prohibiting pupils from enroll
ing in post-secondary courses if the same or similar courses are offered in the 
pupil's school;" · 

Page I, line ·9, delete "subdivision" and insert "subdivisions 2," and 
after '"3,".insert."4,-_and 5," 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 46 ~nd nays 18, as follows: 

Those who votedin the affirmative were: 

Adkins 
Anderson 
Benson· 
Berg-
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 

Davis 
DeCramer 
Diessner 
Frederick 
Frederickson 
Freeman · 
Gustafson 
Hllghes 
Isackson 
Johnson, D.E._ 

Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Knutson 
Kroening 

:Kronebusch 
Langseth 
Lessard 
Mehrkens 

Those who voted 'in the negative were: · 

Belanger 
Dicklich 
Dieterich 
Lantry 

Luther 
McQuaid 
Nelson 
Olson 

Pehler 
Peterson, D.C. 
Peterson, R. W. 
Pe1ty 

MerriatTI 
Moe, D.M. 
Moe;R.D. 
Novak . 
Peterson, C. C. 

. Peterson, D.L. 
Purfeerst 
Ramstad 
Renrieke 
Samuelson 

Reichgott 
Schmitz 
Sieloff 
Spear 

The motion prevailed. So.the amendment was adopted. 

Mr. Renneke moved to amend S.F. No. 1771 as follows: 

Page I, line 21, delete "attend" .and insert "enroll in:' 

Solon 
Stonn 
Stumpf 
Vega 
Wegscheid 
Willet 

Taylor 
Waldorf 

• Page I, line 22, -delete ,;institutioil'.' ·and insert "c~urse or program_f0r 
secondary scho(!l credit_'' _. . . . . . · · . 

Page I, line 24, delete "attending the" and insert "enrolling in a'' 

Page I, line 25-,. ·delete "institution" and ins·ert ... course or program for 
secondiuy schOO/·c.~edi~'' 

Page I, after line 25, insert: 

"Sec. 3. Minnesota Statutes 1985 Supplement, section 123.3514, subdi
vi~ion4, is amended to read: 

Subd. 4. [AUTHORIZATION; NOTIFICATION.]. Notwithstanding any 
other law to the contrary, an 11th or 12th grade pupil may apply to an eligible 
institution, as defined in subdivision 3, to allow the pupil to enroll in non
sectarian courses or programs offered at that post-secondary institution. The 
,pupil shall designate whether the course or program-is-for secondary or post
sei:ondary credit. If an institution accepts. a secondary pupil for enrollment 
under ibis section, the institution shall send written notice to the pupil, the 
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pupil's school district, and the commissioner of education within ten days of 
acceptance. The notice shall indicate the course or programs and hours of 
enrollment of that pupil. If the pupil is taking the course or program jor 
post_-secondary credit the instiiution shall include the statement of tuition and 
other charges in the notice: The notice must state that state and federal 
financial aid may he available to the pupil:" 

Page 2, after line 3 l, insert: 

"Sec. 6. Minnesota Statutes 1985 Supplement, section 123.3514, subdi
visio·n 6, is amended to read: 

Subd. 6. [FINANCIAL ARRANGEMENTS.] At the end of each school 
year, the department of education shall pay -the- tUition reimbursement 
amount within 30 days to the post-secondary institutions that enroll pupils 
undei- this section. No reimbursement may be paid for courses. or programs 
taken for post-secondary credit. The amount of tuition reimbursemen.t ·shall 
equal thelesser of: 

(l) the actual costs of tuition, textbooks, materials, and fees directly 
related to the course or program charged for the secondary pupil enrolling in a 
course or program for secondary credit_ under this section; or 

(2) an amount equal to the difference between the formula allowance plus 
the total tier revenue attributable to that pupil and an amount computed by 
multiplying the formula allowance plus the total tier revenue attributable to 
that pupil by a ratio. The ratio to be used is the total number of hours that the 
pupil is enrolled in courses in the. secondary _school during the regular school 
year over the total number Of secondary instructional hours per pupil in that 
pupil's resident district. 

The amount paid for each pupil shall be subtracted from the foundation aid 
paid _to the pupil's resident district. If the amount to be subtracted is greater 
than the amount of foundation aid due the district, the excess reduction shall 
be made from other state aids due to the district." 

Page 3, after line IS, insert: 

"Sec. 9. Minnesota Statutes 1985 Supplement, section 123.3514, is 
amended by adding a subdiviSion to read: 

Subd. 12. [STUDENT AID.) A pupil who takes a course or program for 
post•secondary credit under thfa section is eligible for aid under chapter 
/36A." 

Page 4, line 17, delete "J, 5, 6, 7, and8" and insert "4, 7, 8, JO, and II" 

Page 4, line 18, delete "and 4" and insert", 3, 5. 6, and 9" 

Renumber the sections in sequence 

Amend the title as follows: 

Page l, line 6, after the semicolon, insert "requiring designation of 
courses for secondary or post-secondary credit;· 1-iniiting state tuition reim
bursement to courses taken for secondary credit; clarifying availability of 
financial aid for courses taken for post-secondary credit;'' 

Page I, line 9, after "3," insert "4, and 6," 
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The question was ~aken on the adoption of the amendment. 

The roll was called, and there were yeas 38 and nays 24, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Jude Pehler 
Anderson Davis Kamrath Peterson, C. C 
Benson DeCramer Knaak Peterson, D.L. 
Berg Frederick Knutson Purfeerst 
Bernhagen . Frederickson Kronebusch Ramstad 
Bertram Gustafson Langseth Reichgott 
Brataas Isackson Lessard Renneke 
Chmielewski Johnson, D.E. McQuaid Samuelson 

Those who voted in the negative were: 

Belanger Freeman Merriam Olson 
Berglin Johnson, D.J. Moe, D.M. Peterson, D.C. 
Dicklich Kroening Moe, R.D Peterson, R. W. 
Diessner Lantry Nelson Petty 
Dieterich Luther Novak Schmitz 

The morion ·prevailed. So the amendment was adopted. 

S.F. No. 1771 was then progressed. 

Storm 
Stumpf 
Taylor 
Vega 
Wegscheid 
Willet 

Sieloff 
Solon 
Spear 
Waldorf 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Knaak, Mrs. McQuaid, Messrs. Anderson.and Storm introduced

Senate Resolution No. 116: _A Senate resolution requesting the Governor 
to disclose the causes of the current budget shonfall. 

Referred to the Committee on Rules and Administration. Mr. Knaak 
questioned the reference thereon and, under Rule 53, the resolution was 
referred to the Committee on Rules and Administration. 

Mr. Mehrkens, Mrs. Kronebusch and Mr. Benson introduced-

Senate Resolution No. 117: A Senate resolution to recognize and celebrate 
the 25th anniversary of the Richard J. Dorer Memorial Hardwood Forest. 

Referred to the Committee on"Rules and Administration. 

Mr. Kroening moved that S.F. No. 2238, on General Orders, be stricken 
and re-referred to the Committee on Taxes and Tax Laws. The motion 
prevailed. 

Ms. Berglin moved that S.F. No. 1924, No. 104 on General Orders, be 
stricken and returned to- its author. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 7:30 p.m. The 
motion prevailed. 

The hour of 7:30 p.•m, having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Langseth imposed a call of the Senate. The Sergeant at Arms was 
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instructed to bring in the absent members. 

Remaining on the Order of Business of Motions. and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Special Orders Calendar. The 
motion prevailed. 

SPECIAL ORDER 

S.F. No. 1823: Abill for an act relating to financial institutions; providing 
for open end loan account arrangements;· modifying permissibl~_ finance 
charges and annual charges; elim_inating alternative credit card _plan require~ 
ments; amending Minnesota Statutes 1984, section· 48.185, subdivisions I, 
3, and 4; repealing Minnesota Statutes 1984, _section 48. 185, subdivision 4a. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 42 and nays 15, as follows: 

Those who voted-in the affirmative·wCre·: 

Anderson 
Belanger 
Benson 
Bernhagen 
Bertram . 
Brataas 
Chmielew~ki 
Davis 
DeCramer 

Diessner 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Kamrath 
Ktiaak 
Knutson 

Kronebusch 
Laidig . 
Langseth 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D:M. 
Moe;R.D. 

Those_who voted in the neg::ltive were: 

Berg 
Berglin 
Dahl 

Dieterich 
Frank 
Johnson, D.J. 

Jude 
Kroening 
Lantry ~ 

Novak 
Ols\m 
Pehler 
Peterson, D.L. 
Pclerson, R. W 
Petty 
Raimrad 
Renneke 
SainuGISon 

Peterson, C. C. 
Petcrs<"in, D. C. 
Purfeerst 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Solon 
Storm 
Ta)'lor 
Waldorf 
Wegscheid 

Rcichgott 
Stumpf 
Willet 

S.F. No. 2018: A bill for an act relating to historical.sites; renaming a state 
historic-site and establishing new boundaries; amending•Minnesota Statutes 
1984, section 138.58, subdivision 34. 

Was read the third time and placed on its final passage, 

The question was taken on the passage of the bill. 

The roll was called, and there were Yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were:. 

Anderson Dicklich Knaak Moe, R. D. Renneke 
Belanger Diessner Knutson Novak Samuelson 
Benson Dieterich Kronebusch Olson Schmitl 
Berg Frank Laidig Pehler Sieloff 
Berglin Freeman Langseth Peterson.CC Sol1m 
Bernhagen Gustafson Lantry Peterson,D.C. Spe~r 
Bertram Hughes Lessard Peterson ,D. L. Storm 
Brataas Isackson Luther Peterson, R. W. S_tumpf 
Chmielewski JohnS0n, D.E.' McQuaid Petty Taylor 
Dahl Johnson, D.J. Mehrkens Purfeerst Waldorf. 
Davis Jude Merriam Ramstad Wegscheid 
DeCramer Kamrath Moe, D .. M. Reichgott Willet 

So the bill passed and its title was agreed to. 
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SPECIAL ORDER 

[78TH DAY 

S. F. No. 1848: A bill for an act_ relating to costs and attorney fees; pro
viding for recovery of costs and attorney fees by prevailing parties in civil 
actions and contested case proceedings involving the state~ amending Min
nesota Statutes 1984, section 14.62, by adding a subdivision; proposing 
Coding for new law in Minnesota Statutes, chapter 3. 

Mr. Peterson, R. W. moved to amend S.F. No. 1848 as follows: 

Page 3, delete lines 14 to 19 and insert: 

"(a) If a prevailing party other than the state, in·a civil action or contested 
case proceeding other than a tort action, brought by or against the state, 
shows that the position of the state was not substantially justified, the court. or 
administrative law judge shall awar.d fees and other expenses to the pa_rty 
unless special circumstances make an award unjust.''. 

Page 4, line 24, delete "may" ·and insert "shall" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1848 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 

Jude 
Kamrath 
Knaak 
Knutson · 
Kroening 
Kronebusch 
Laidig 
Langset_h 
Lantry 
Lessard 
Luther 
McQuaid 

Mr. Merriam voted in the negative. 

Mehrkens 
Moe, R:D. 
Novak 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson ,D. L. 
Peterson,R.W. 
Petty 
Pui-feerst 
Ramstad 
Reichgou 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Renneke 
Samuelson 
Schmitz 
Sieloff 
Spear 
Storm 
Stumpr 
Taylor 
WaldOrf 
Wegscheid 
Wille, 

S.F. No. 1880: A bill for an act relating to veterans; establishing a veter, 
ans' cemetery; proposing coding for new law in Minnesota Statutes, chapter 
197. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins DeCramer Jude Metirkens ReichgOu 
Anderson Dicklich Kamrath Merriam Renneke 
Belanger Diessner Knaak _ Moe. R. D. Samuelson 
Benson Frank Knutson . No\lak Schmitz 
Berg Frederick, Kroening Olson . Sieloff 
Berglin Frederickson Kronebusth Pehler Spear 
Bernhagen Fre·eman Laidig Peterson,D.C-. Storm 
Bertram Gustafson Langseth Peterson,D.L. Stumpf 
Brataas .Hughes Lantry Peterson,R.W. Taylor 
Chmielewski Isackson Lessard Petty Waldorf 
Dahl Johnson, D.E. Luther Purfeerst Wegscheid 
Davis Johnso"n, D·.J. McQuaid. Ranistad Willet 

So the bill passed aild its title was agreed. to. 

SPECIAL ORDER 

S.F. No. 1965: A bill for an act relating to human services; revising the 
community social services act; clarifying allocation of funds; expanding 
responsibilities of county boards; requiring the county boards to publish 
biennial plans relating to conimunity social service_s; amend_ing Minnes0ta 
Statutes 1984, sections 256E.05, subdivision 3; 256E,06, subdivision 2; 
256E.09, subdivisi'!n I; and Minnesota Statutes 1985 Supplement, section 
256E.08, subdivision l. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were ye~s 58 and nays 0, as follows: 

Those .who voted in the affirmative were: 

Adkins 
· Anderson 

Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl· 
Davis 
DeCramer 

DiesSner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeinan 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 

Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 

Moe, R. D. 
Novak 
Olson 
Pehler 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R. W. 
Petty_ 
Purfeerst , 
Ram·stad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Samuelson 
Schmitz 
Sieloff 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

S.F. No. ·[950: A ~ill for an act relating to taxation; limiting application of 
the open- space property taiclaw to facilities that do riot discriminate on the 
basis of sex; amending Minnesota .Statutes 1984, section .. 273.112, subdivi-

. sions 3 aqd 4, and by adding a subdivision. 

Was read the third time ahd plaq,d on its final passage. 

The question was taken on the passage,of the bill. 

The roll was called, and there were yeas 57 and nays 3, as follows: 

Those who voted in .the a(firmativ~ were: 
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Adkins Dicklich Knaak Novak Schmitz 
AndersOn Diessner Knutson Olson Sieloff 
Belanger Dieterich Kroening Pehler Spear 
Benson Frank Kronebusch Peterson,C.C. Storm 
Berg Frederick Laidig Peterson,D.C. Stumpf 
Berglin Frederickson Langseth P.eterson,D.L. Taylor 
Bernhagen Freeman Lantry Peterson,R.W. Waldorf 
Bertram Hughes Luther Petty Wegscheid 
Brat.ias Isackson McQuai_d Purfeerst Willet 
Dahl Johnson, D.E. Mehrkens Ramstad 
Davis Jude Merriam Re_ichgon 
DeCramer Kamrath Moe, R. D. Renneke 

Messrs. Chmielewski, Lessard and Samuelson voted in the negative. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 1680: A bill for an act relating .to Anoka county; providing that 
Anoka county_park ordinances supersede loca_l_ordin3nces. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

.Those who voted in the affirmative were: 

Adkins 
An.derson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson,.D.E. 
Jude 
Kamrath 

Knaak 
Knutsori 
Kroe·ning 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, R. D. 

Novak · 
Olson 
Pehler -
Peterson,C.C. 
Peterson,D.C. 
Peterson,D. L. 
Peterson,R.W. 
Petty 
Purfeersr 
Ramstad 
Reichgott 
Renneke 
Schmitz 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Sieloff 
Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

S.F. No. 985: A bill for an act relating to administrative procedure; clari
fying provisions relating to emergency rules; defining order; limiting certain 
agency actions; requiring an_ order- to be rendered in accordance with the 
contested case procedures of the administrative procedure act; amending 
Minnesota Statutes. 1984, sections 14.02, by ,adding a subdivision; 14.29, 
subdivisions 1 and 2; and 14.57; proposing coding for new.law in Minnesota· 
Statutes, chapter 14. . 

Mr. Jude moved to amend S.F. No. 985 as follows: 

Page I, after line 2 I , insert: 

"Sec. 2. Minnesota Statutes 1985 Supplement, section 14.02, subdivision 
4,.is amended to read: 
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Subd. 4. [RULE.] "Rule" means every agency statement of general 
i:ipplicability and ··future effect, including amendments., suspensions, and 
repeals Of rules, adopted to implement or make specific the law enforced or 
administered by it or tO govern its organization or procedi.tre. Every agency 
state'-me-nt that meets this definition is a ''rule,'' regardless of whether the 
agency" labels the statement with another term, such as a policy, informa
tional, h1terpretive, or instructional bulletin or statement. H Rule does _not 
include (a) ruleS concerning only the internal_ management of the agency or 
other agencies, and which do riot directly affect t.he rights of or procedure 
available to the public; (b) rules of the commissioner Of corrections relating 
to the internal management of institutions under the commissioner's control 
and those rules· governing the inmates· thereof prescribed pursuant to section 
609.105; (c) rules of the division of game and fish published in accordance 
with section 9.7 .53; (d) rules relating to weight _limitations on the use of 
highways when_the substance of the rules is indicated to the public by means 
_of signs; (e) opinions of the attorney general; (f) the systems architecture plan 
and long-range plan of the state eduCation management information system 
provided by section 121. 931; (g) the data element dictionary and the annual 
data acquisition calendar of the department of education to_ the extent pro
vided by section 121. 932; (h) the comprehensive statewide plan of the crime 
control planning board provided in section 299A.03; or (i) occupational 
safety and health standards provided in section 182.655." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the_amcndrnent was adopted. 

S.F. No. 985 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called, and there were yeas 54 and nays 1, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertra1'11 
Chmielewski 
Dahl 
Davis 
DeCramer 

Diessner 
Dieterich 
Frank 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Jude 
Kamrath 
Knaak 

Kroening 
KroncbU!,,Ch 
Laidig 
Lang~eth 
Lantry 
Lessard 
Luther 
McQuaid 
Merriam 
Moe, D. M 
Moe, R. D. 

Mr. Mehrkens voted in the negative. 

Novak 
Olson 
Pehler 
Peterson,C.C. 
Peterson.D..C. 
Peterson,D.L. 
Peterson,R.W. 
Pclly 
Purfeerst 
Ramstad 
Reichgott 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Renneke 
Schmitz 
Sieloff 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

S.F. No. 5 l: A bill for an act relating to health; requiring licensure of home 
care agencies; providing a home care bill of rights; providing a complaint 
procedure for home care clients: appropriating money; amending Minnesota 
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Statutes 1984, sections 144.335, subdivision I; 144.699, subdivision 2; 
144A.51, subdivision 6, and by adding a subdivision; 144A.52, subdivision 
3; 144A.53, subdivisions I, 2, 3, and 4; 144A.54, subdivision I; 256B.04, 
by adding a subdivision; and 364.09; Minnesota Statutes 1985 Supplement, 
section 626.557, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapter 144A. 

Ms. Berglin moved to amend S.F. No. 51 as follows: 

Page 3, after line 18, insert: 

"(3) an individual not connected with a home care agency who provides 
basic chore, housekeeping, or personal care services to not more than one 
person or family, if the individual providing services was _previously 
acquainted with the person or family receiving services; the services are 
provided primarily as a contribution of services and not as a business, as 
employment, or for substantial Compensation; and compensation received 
for providing services is not the individual' s·primary source of income;'' 

Page 3, line 19, delete "(3)" and insert "(4)" 

Page 3, line 22, delete "(4)" and insert "(5)" 

Page 14, line 32, delete "a visit" and-insert "visits" 

The motion prevailed. So the amendment was adopted. 

Mr. Sieloff moved to amend S.F. No. 51 as follows: 

Page 3, line 19, delete ''or'' and insert a comma 

Page 3, line 20, after "services" insert "or meal preparations" 

The motion prevailed. So the amendment was adopted. 

Mr. Willet moved to amend the Berglin amendment to S.F. No. 51, 
adopted by the Senate March 4, I 986, as follows: 

Page 1 , delete line 6 

Page 1, line 7, dele_te everything before the second "services" 

Page I, line 8, delete the comma and insert a semicolo_n 

Page I, delete lines 9 to 11 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Benson moved to amend S.F. No. 5 I as follows: 

Page 14,-Iine 21, after the period, _insert "Emergency rules expi,~e January 
1, 1987." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 51 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of-the bill, as am.ended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 



78TH DAY] TUESDAY, MARCH 4, 1986 4461 

Adkins Dicklich Knaak Novak Sieloff 
Anderson Diessner Knutson Olson Solon 
Belanger Dieterich Kroening Pehler Spear 
Benson Frank Kroncbusch Peterson,CC. . Storm 
Berg Frederick Laidig Peterson,D.C. SturTIPf 
Berglin Frederickson Langseth · Peterson,D.L. Taylor 
Bernhagen Freeman Lantry Pelerson,R. W. Waldorf 
Bertram Gustafson Lessard Petty Wegscheid 
Brataas Isackson Luther Ramstad Willet 
Chmielewski Johnson, D.E. McQuaid Reichgott 
Dahl Johnson; D.J. Mehrkens · Renneke 
Davis Jude Merriam Samuelson 
DeCramer Kamrath Moe, D. M. Schmitz 

·so the bill, as amended, pasSed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 1581: A bill for an act relating to human services; establishing 
requirements for the regulation of child day_ care; prohibiting lo~al govern
ments from establishing ~pecial .fire ¢.ode. requirements for small family day 
care homes; limiting the. liability of municipalities for licensing activities; 
providing for indemnification of municipalities by the state; establishing a 
task force; requiring_ reports; amending Minnesota Statutes I 984, sections 
245.802, subdivision l; 299F.0J I, subdivision 4a; and466.03, by adding a 
su_bdivision; proposing code for new law in Minnesqta Statutes, chapters 245 
and 466. · · · 

Mr. Kamrath moved to amend S.F. No. 1581 as follows: 

Page I, after line 15, insert: 

"Section I. Minnesota _Statutes 1984, section 245.791, is amended to 
read: 

245.791 [EXCLUSIONS.] . 

. Subdivision 1. Sections 245.781 to 245.812 shall not.apply to: 

(I) Day care or residential care provided by a relative to related persons; 

(2) Day care or residen.tial care provided for a cumulative total of less than 
30 days in any 12-month period; 

(3) Day care provided for persons from a single unrelated family for any 
length of time; 

(4) A home caring for a person placed there by a licensed agency for legal 
adoption, unless the adoption is not completed within two years -after place
ment; 

(5) A licensed hospital whose psychiatric or chemical dependency pro
gram is located within the hospital; 

(6) A nursing home, hospital, or boarding care home, licensed by the state 
commissioner of health, except that an identifiable unit of such a facility 
which regularly provides care for more than five adults defined as persons in 
Minnesota Statutes, section 245.782, subdivision 2, who are not residents or 
patients of the nursing h9me, hospital, or b_oarding care home, must be 
licensed under sections 245.781 to 245.812; 

(7) A day care or residential program serving any number of adults who are 
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not defined as persons under Minnesota Statutes, section 245.782, subdivi
sion 2; 

(8) A sheltered workshop day program, certified by the state board_ of 
education; 

(9) A work activity day program, certified· by the state board of education; 

(10) A work-wage home providing care for one nonrelated child who has 
reached his sixteenth birthday and who has been independently placed for 
purposes of education or employment; 

. (11) A school_-under the general supervision of the commissioner of edu
cation or a local education agency; 

(12) A residential or day care facility under the direct control and supervi
sion of a local education agency or a state agency other than the commis
sioner; 

( 13) Day care provided for periods of no more than three hours per day for 
any person while his relatives are in the sa:me ~uilding, or can be present in_ 
the same building within 30 minutes; 

(14) Facilities which in the judgment of the commissioner of education are 
operated for the primary purpose of educating children shall be exempt from 
these rules and regulations except insofar as the regulations affect the health 
and safety of the children therein. The classrooms shall meet the applicable 
standafds of the commissioner of public safety and st3te commissioner of 
health. 

Subd. 2. [RURAL CHILD CARE EXCLUSION.] Laws and rules relating 
t_o the regulation and operation of family day care or group family day care 
homes, including the provisions of the state building code under chapter 16B 
and the state fire code under chapter 299F, do not. apply to a provider, who 
resides in a city or town that has a population of under 5,000 persons, unless 
the provider chooses.to be licensed .. The city or tmvn shall provide for loc:al 
registration at t~e provider's request.'' 

Page 4, line 25, delete "2" and insert "3" 

Page 7, line IO, delete "8" and insert "9" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, afte'r the semicolon insert '-'exempting rural providers from 
Jicensure;'' 

Page 1, line 10, after "sections" inserf"245.791;" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1581 was then progressed. 

SPECIAL ORDER 

S.F. No. 1949: A bill for an act relating to natural resources; requmng 
public access restrictions to be the same as lake use _restrictions; amending 
Minnesota Statutes ·1984, sections 378.32, subdivisions 2, 6, and 7; and 
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459.20; proposing coding for new law inMirinesota Statutes, chapter 378. 

Mr. Merriam moved to amend S.F. No. 1949 as follows: 

Pag~ 2, line _5, after "are"· insert "genf?ra_lly" 

Page 2, line 6, delete "by any .other person" and after the period, insert 
'·'Special use exceptions that ·are not dependent on .lakeshore or property 
ownership may be granted by permit." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1949 was read the third time, as amended, and placed on its. final 
passage. 

The question Was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays 2, as follows: 

Those who voted in the affirmative were: ·• 

Adkins Davis Johnson, 0-.E. . Mehrkens ~enneke 
Anderson DeCramer Jude Merriaril Samuelson 
Belanger Dicklich Kamrath·- Moe, R. D. Schmitz 
Benson Diessner KrOening Olson Sieloff 
Berg Frank Kronebusch Pehler, Spear 
Betglin FrederiCk L~idig Peterson ,D. C. Stumpf 
Bernhagen Fredei-icksOn La9gset~ Peterson,D.L. Taylor 
Bertram Freeman Lantry Peterson,R.W. Waldorf 
Brataas Gustafson Lessard Purfeerst Wegscheid 
Chmieiewski Hughes · Luther Ramstad Willet 
Dahl Isackson McQuaid Reichgo(i 

Messrs. Knaak and Storm voted in the negative. 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

· S.F. No. 1810: A bill for an act relating to human services; providing for 
conditions requiring monthly reporting by recipients of aid to families. with 
dependent children; amending Minnesota Statutes 1985 Supplement, section 

· 256. 73, subdivi.sion 6. · · · 

Was read the third time·.and placed on its final passage. 

The question was taken on the passage of the bilL 

The roll was called, and there were yeas 54 and nays O; as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 

Davis 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 

Johnson, D.E:". 
Jude . 
Kamrath 
Knaak 
Kroening. 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 

Mehrkens 
Merriitm 
Moe, R. D. 
Olson 
Peterson,~.C. 
Peterson,D.C. 
Peterson,D.L. 
Pecersoo,R.W. 
Pu'rfe:erst 
Ramstad 
Reichgon 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Sieloff 
Spear 
Storm 
Stumpf 
Waldorf 
Wegscheid 
Willet 



4464 JOURNAL OF THE SENATE 

SPECIAL ORDER 

[78TH DAY 

S.F. No. 1919: A bill for an act relating to mental health; extending the 
patients' bill of rights to cover people receiving out-patient mental health 
treatment; .defining a minimum grievance procedure fo_r health care facil_ities; 
including in the patients' bill of rights the right of access to protection and . 
advocacy services; amending Minnesota Statutes. I 984, section 144.651, 
subdivisions 2, 4, 20, and hy adding a subdivision. 

Ms. Berglin moved to amend S.F. No. 1919 as follows:. 

Page 3, line 14, after "of' insert "reasonable" and after "_access" insert 
'' at reasonable times'' 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1919 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 55 and. nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Johnson, D.E. McQuaid Renneke 
Anderson DeCramer Jude Mehrkens Samuelson. 
Belanger Dicklich Kamrath: Merriam Schmitz 
Benson Diessner Knaak Moe, R. D. Sieloff 
Berg Frank Kroening Olson Solon 
Berglin Frederick Kronebusch · Pehler Stonn 
Bernhagen Frederickson Laidig Peterson,D.C. Stumpf 
Bertram Freeman Langseth Peterson,D.L Taylor 
Brataas Gustafson Lantry Peterson,R. W. Waldorf 
Chmielewski Hughes LesSard Ramstad Wegscheid 
Dahl Isackson Ltither Reichgott Willet 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 2039.: A bill for an act relating to the attorney general; expanding 
the powers ofthe attorney general to obtain certain information and to inves
tigate and prosecute for fraud of the medical assistance program; amending 
Minnesota Statutes 1984, sections 8.3 I, subdivision I; 256B.064, subdivi0 

sion la; 256B.12; 256B:27, subdivisions 3, 4, and 5; and 256B.30; Minne
sota Statutes 1985 Supplement, section 214. 10, subdivision 8. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

TUESDAY, MARCH 4, 1986 

DeCramer 
Dick!ich 
Diessner 
Frank 
Frederick 
Frederickson 
Freemari 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 

Kamrath 
Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
Mehrkens 
Merriam 
Moe, R.D. 

Obon 
Pehler 
Peterson. C. C. 
Pe_tersori,- D.C. 
Peterson, D. L. 
Peterson, R. W. 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schrriitz 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Sieloff 
Solon 
Spear 
Storm 
S"tumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 
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S.F. No. 421: A bill for an act relating to transportation: railroads; requir
ing occupied caboose car on certain trains; requiring caboose car to be 
equipped with shortwave radio; imposing a penalty; amending Minnesota 
Statutes 1984, section 219.56; proposing coding for new law in Minnesota 
Statutes, chapter 219. 

Mr. Merriam moved to amend S.F. No. 421 as follows: 

Page 2, line 20, delete everything after the first "is" 

Page 2, line 21, delete "liable for" and insert "subject to" and after "a" 
insert ''civil'' 

The.motion prevailed. So the amendment was adopted. 

S.F. No. 421 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 45 and nays 14, as follows: 

Those whO voted in the affirmative· were: 

Adkins 
Anderson 
Berglin 
Bernhagen 
Bertram 
Bracaas 
Chmielewski 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 

Johnson, D.E. 
Johnson. DJ. 
Jude 
Knaak 
Kroening 
Laidig 
Langseth 
Lantry 
Lessard 

Those who voted in the·negative were: 

Belanger 
Bemon 
Berg 

Isackson 
Kamrath 
Kronebusch 

McQuaid 
Mehrkens 
Olson 

. Luther 
Merriam 
Moe, R.D. 
Nelson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson. R.W. 
Purfeerst 

Peterson, D.L 
Renneke 
Sieloff 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Ramsiad 
Reichgott 
Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Waldorf 
Willet 

Stonn 
Taylor 

S.F. ·No. 1642: A bill for an act relating .-to commerce; regulating electri-
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c1ans; amending Minnesota Statutes I 984, sections 326.0 I, by adding a 
subdivision; 326.245; 326.248; Minnesota Statutes I 985 Supplement, sec
tions 326.01, subdivision 5; 326.242, subdivisions I, 2, 6, and 12; 326.2421, 
subdivision 3; 326.244, subdivisions 2 and 5; and 326.246. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the. bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who Voted in the affirni.ative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D-.J. 
Jude 

Kamrath 
Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Li.ither 
McQuaid 
Mehrkens 
Merriam 

Moe, D M 
Moe, R D. 
Olson 
Pehler 
Pctcr~on ,C. C. 
Peterson,D. C. 
Peterson,D.L 
Peterson,R.W. 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Samuelson 
Sc.:hmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1850: A bill for an act relating to state government; regulating 
fees for state agency services; amending Minnesota Statutes 1985 Supple
ment, sections 16A.128 and 16A.1281. 

Was read the third tini.e and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belangef 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
ChmieleWski 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes· 
Isackson 
Johnson, D.E. 
Jude 

Kamrath 
Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 

Moe, D. M. 
Moe. R D 
Olson 
Pehler 
Peterson,C.C. 
Peterson.D.C 
Peterson.D.L 
Peterson,R.W. · 
Purfeerst 
Ramstad 
Reichgott 
Samuelson 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Solon 
S_pear 
Starin 
Stumpf 
Taylor 
Waldorf 
Wegsche1d 
Willet 

S.F. No. 1797: A bill for an act relating to public administration; providing 
for_ various town powers; permitting certain sales of public property; provid
i1_1g conditions for contractor's bonds; amending Minnesota Statutes 1984, 
sections 366.01, subdivision I; 367.31, subdivision 4; and 471.64, subdivi-
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sion 1; and Minnesota Statutes I 985 Supplement, sections 365.10; and 
574.26. 

Was read the third time and placed on its final passage. 

Th_e question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dick!ich 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D. E 
Johnson, D.J. 
Jude 

Kamrath 
Knaak 
Kroening 
Krone bu sch 
Laidig· 
Langseth 
Lantry 
Lessard 
Luther 
·McQuaid 
Mehrken'. 
Merriam 

Moe, D. M. 
Moe, R D. 
Nelson 
Olson 
Pehler 
Peterson ,C. C. 
Peterson.D.C. 
Peterson,D.L. 
Peterson.R.W. 
Purfeer5t 
Ram~tad 
_Reichgott 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Solon 
Spear 
Stumpf 
Taylor 
Waldorf 
Weg.scheid 
Willet 

S.F. No. 1441: A bill for an act relating to human services; providing for 
computer serviceS to comply with !Ong~term sheltered employment program 
evaluation criteria and for training and employment of persons with disabili
ties; amending Minnesota Statutes 1984, section I29A.08, by adding a 
subdivision. 

Mr. Wegscheid moved to amend S.F. No. 1441 as follows: 

Page 1, lines 12 and.22, delete "funds" and insert "money" 

Th.e motion prevailed. So the amendment was adopted. 

S.F. No. 1441 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 

Davis 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D. E. 

Jude 
Kamrath 
Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
McQuaid 
Mehrkens 

Merriam 
Moe.D. M 
Moe, R. D. 
Nelson 
Olson 
Pehler 
Peterson ,D. C. 
Peterson,D.L 
Peterson.R.W. 
Purfeerst 
Ramstad 

So the bill, as amended, passed and its title was a~reed to. 

SPECIAL ORDER 

Reichgott . 
Schmitz 
Sieloff 
Solon 
Spear 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

S.F: No. 1613: A bill for an act relating to agricultu_re; establishing filing 
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requirements, enforcement, and priority of veterinarian's lien; amending 
Minnesota Statutes I 984, section 514.92. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Davis 

DeCramer 
Dicklich 
Diessner 
Frank 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 

Kamrath 
Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
MehrkenS 

Merriam 
Moe, D. M. 
Moe, R. D. 
Olson 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,R. W. 
Purfeerst 
Ramstad 
Reichgott 

Mr. Peterson, D.L. voted in the negative. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1733: A bill for an act relating to agriculture; clarifying the 
exceptions to prohibition-against manufacture of food from adulterated milk 
or cream; amending Minnesota Statutes 1985 Supplement, section 32.21, 
subdivision 2. 

Was read the third time and placed on _its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Diessner Kroening Olson Solon 
Anderson Frank Kronebusch Pehler Spear 
Belanger Frederick Laidig Peterson,C.C. Stonn 
Benson Frederickson Langseth Peterson,D.C. Stumpf 
Berg Freeman Lantry Peterson,D.L. Taylor 
Berglin Gustafson Lessard Peterson.R.W. Waldorf 
Bernhagen Hughes Luther Purfeerst Wegscheid 
Bertram Isackson McQuaid Ramstad Willet 
Brataas Johnson, D.E. Mehrkens Reichgott 
Dahl Jude Merriam Samuelson 
Davis Kamrath Moe, D. M. Schmitz 
DeCramer Knaak Moe, R. D. Sieloff 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 1792: A bill for an act relating to agriculture; state agricultural 
society; removing the time and geographical restrictions on the society's 
ability to impose certain restrictions on performers at the state fairgrounds; 
ame~ding Minnesot~ Statutes 1985 Suppleme,nt, section 37 .17, subdivision 
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Mr. Chmielewski moved to amend S.F. No. 1792 as follows: 

Page I, after line 22, insert: 

".Sec. 2. [EFFECTIVE DATE.] 

This act is effective the day fol/owi,ig final enactment.'' 

The motion prevailed. So the amendment was adopted. 

4469 

S.F. No. 1792 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 29 and nays 26, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Diessner 
Frank 
Frederickso·n 

Freeman 
Gustafson 
Hughes 
Isackson 
Jude 
Kamrath 

Knaak 
Kroening 
Laidig 
Langseth 
Lessard 
McQuaid 

Those who voted in the_ negative' were: 

Benson Chmielewski Johnson. D.E. 
Berg Dahl Kronebusch 
Berglin Davis Lantry 
Bernhagen DeCramer Luther 
Bertram: DiCklich Merriam 
Brataas Frederick Pehler 

So the bill, as amended, failed to pass. 

Mehrkens 
Moe, D. M. 
Moe, R. D. 
Olson 
Purfeerst 
Reichgott 

Peterson.CC.· 
Peterson,D.C. 
Peterson,R.W. 
Ramstad 
Spear 
Stump[: 

SPECIAL ORDER 

Schmi1z 
Sieloff 
Stonn 
Waldorf 
Wegscheid 

Taylor 
Willet 

S.F. No. 1742: A bill for an act relating to military affairs; authorizing the 
department of military affairs to purchase certain insurance; amending Min
nesota Statutes 1984, section 15.38, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The.question was taken on the passage of the bill. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Dahl 

Davis 
DeCramer 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E., 

Jude 
K·amrath 
Knaak 
Kroening 

. Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 

McQuaid 
Mehrkens 
Merriam 
Moe. R. D. 
Olson 
Pehler 
Pe1erslln ,D. C. 
Peterson ,D .L. 
Peterson,R, W. 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Schmitz 
Sieloff 
Spear 
S"torm 
Stumpf 
Waldorf 
Wegscheid 
Willet 
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S.F. No. 1793: A bill for an act relating to local government; permitting an 
agreement to finance library construction in McGregor. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Johnson, D.E. McQuaid Schmitz 
Anderson DeCramer Jude Mehrkens Sieloff 
Belanger Dicklich Kamrath Merriam Spear 
Benson Diessner Knaak Moe, R. D. Storm 
Berg Frank Kroening Olson Stumpf 
Berglin Frederick Kronebusch Pehler Taylor 
Bernhagen Frederickson Laidig Peterson,D.C. Waldorf 
Bertram Freeman Langseth Peterson,R. W. Wegscheid 
Brataas Gustafson Lantry Purfeerst Willet 
Chmielewski Hughes Lessard Ramstad 
Dahl Isackson Luther Reichgon 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 1643: A bill for an act relating to propeny taxes; permitting Ait
kin county to levy a tax for development purposes; permitting the city of 
Breezy Point to increase its levy; providing for reverse referendum; amend
ing Laws 1984, chapter 502, anicle 13, section "IO. subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was qlled, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 

· Dahl 

Davis 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isack~on 

Johnson. D.E 
Jude 
Kamrath 
Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 

McQuaid 
Mehrkens 
Mernam 
Moe, R. D. 
Olson 
Pehler 

· Peterson.CC. 
Peterson. D .C. 
Peterson.D, L. 
Peterson.R. W 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgon 
Schmitz 
Sieloff 
Spear 
Stor'm 
Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate reven to ihe Order of Business of Repons 
of Committees. The motion prevailed. 

REPORTS OF COMMffl'IEES 

Mr. Moe, RJ). moved that the Committee Reports at the Desk be now 
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adopted, with the exception of reports pertaining to appointments. The 
·motion prevailed. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 2044: A bill for an act relating to port authorities; prohibiting the 
use of state money or credit to pay or guarantee the debt of a port authority or 
its debtor; proposing coding for new law in Minnesota Statutes, chapter 458. 

Reports the same back with the recommendation that the bill be amended 
as follows·: 

Page I, line 10, delete "Public money or" and after "state" insert ''or 
money from the general fund of the state'' 

And when so amended the bill be re-referred to the Committee on Eco
nomic Development and Commerce without recommendation. Amendments 
adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred . 

S.F. No. 2160: A bill for an act relating to unclaimed property; requiring 
that the sum Payable on an abandoned wari-ant issued by a county be con
veyed to the issuing county for deposit in the county treasury; amen.ding 
Minnesota Statutes 1984, section 345.48, subdivision I. 

Reports the same back with the recommendation ihat the bill be amended 
as follows: 

Page I, line 13, delete the new language and insert "except for the 
amounts'' 

Page 1, line 14, after "on" insert "county" and delete "issued by coun
ties" and strike "shall forthwith" and insert "must" 

Page I, line 16, delete "convey sums'·' and insert "deposit amounts" and 
after "on" insert." county" and delete "issued hy" 

Page I, line 17, delete the first "Counties" and delete. "treasurers"' and 
insert "geiteral fund" 3.nd delete "counties, who shall" and insert 
'"'county.'' 

Page I. line 18, delete the new language 

Page I, line 19, delete ·'or conveyance'' 

Amend the title as follows: 

Page 1, line 4, delete "conveyed to" and insert '·'deposited in'' and delete 
"county for deposit in the" and insert "couoiy's" 

Page 1, hnf: 5, delete '·co_unty ·treasury" and insert ·'general fund'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee On Local and Urban Government. to 
which was referred 
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S.F. No. 2105: A bill for an act relating to local government; permitting the 
establishment of special service districts in the cities of Cambridge and 
Lindstrom; providing taxing and other powers to the cities of Cambridge and 
Lindstrom. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 12, after "Cambridge" insert "or the city of Lindstrom" 

Page 3, line 20, delete "or to" 

Page 3, delete line 2 I 

Page 3, line 22, delete "section 473F.08'' 

Page 3, line 26, after "amount" insert "sufficient" 

Page 5, line 12, delete "chapter473F," 

Page 5, line 18, after "obligations" insert "including certificates of 
indebtedness'' 

Page 5, line 32, after the period, insert "The amount of any taxes that are 
required to be levied outside of the territory of the special services district or 
taken from the general funds ofthe municipality to pay principal and interest 
on the obligations shall be reimbursed to the municipality from taxes levied 
within· the special services district.'' 

Page 6, lines 17, 18,22, 23, and 27, delete "ten" and insert "15" 

Page 6, line 21, delete '"2" and insert "3" 

Page 7, line 26, delete "2" and insert "3" 

Page 8, line 28, delete "of Cambridge" 

Pages 8 to 16, delete sections 12 to 22 

Page 16, line 18, after "effective" insert "for the city of Cambridge" 

Page 16, line 19, delete "12 to 22" and insert "I to 11" and after "effec-
tive" insert "for the city of Lindstrom" 

And when so amended the bill do pass ;nd be re-refeffed to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee oh Local and Urban Government, to 
which was referred 

S.F. No. 2255: A bill for an act relating to the city of Cloquet; permitting 
the establishment of a port authority; authorizing the port authority· to exer
cise the powers of a municipal housing and redevelopment authority. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 19, after the period, insert "The port authority commission 
may issue general obligation bonds in the same manner as provided under 
Minnesota Statutes,- -section 458./93, except that no election shall be 
required to authorize their issuance except as provided in section 2. 
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Sec. 2. [GENERAL OBLIGATION BONDS; REFERENDUM ON 
PETITION.] 

Before the issuance of the bonds, the city council shall publish in the offi
cial newspaper of the city an initial resolution autff,orizing the issuance of the 
bonds, and if within ten days after thepublication there is filed with the city 
clerk a petition requesting an election on the proposition of issuing the bonds 
signed by a number of qualified voters greater than. ten perqmt of the number 
who voted in the city at the last general election. the bOnds must not be issued 
uni ii the proposition has been approved by a majority of the votes cast on it at 
a regular or special election." 

Renumber the sections in -sequence 

And when so amended the bill do pass and be re-referred lo the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government,. to 
which was referred 

S.F. No. 2223: A bill for an act relating to the city of Bowlus; permitting 
the city to exceed its debt limit for a firehall. · 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 7, after "debt" insert "in the amount of $20;0()()" 

Page I; lin_e 8, delete "in the amount of' 

Page l,hne 9, delete "$20,0()()," 

. And when so amended the bill do pass and be re-referred 10 the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natur_al Resources. 
to which was referred 

S.F. No. 2159: A bill for an act relating to the environment; disapproving a 
nuclear waste repository in Minnesota~ making findings on economics of 
nuclear power; ·requiring a report from nuclear power generators on the eco
nomic feasibility of nuclear power; requiring nuclear power plants to be 
decommissioned by December 31, 1990; proposing coding for new law in 
Minnesota Statutes, chapters l 16C and 216B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 3 and 4, delete sections 3 and 4 and insert: 

"Sec. 3. [APPROVAL OF NEW NUCLEAR POWER PLANTS.] 

A new nuclear fission power plant may not 'be constructed in the State 
unless the economic feasibility and the total economic cost:•• to the ratepayers 
are presented to the· legi.Slature and the legislature expressly approves the 
construction by law." · 

Page 4, line 3, delete "4" and insert' '3" 

Renumber the sections in sequence 
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Amend the title as follows: 

Page I, line 3, delete everything after the semicolon 

Page I, delete lines 4 and 5 

[78TH DAY 

Page l, delete everything before the semictJlon and insert "approval of 
new nuclear power plants" 

Page I, line 8, delete "chapters" and insert "chapter" and delete "and" 

Page I, line 9, delete "216B" 

And when so amended. the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources. 
to which Was referred 

S.F. No. 2091: A bill for an act relating to agriculture; creating a rural 
economy adjustment board; providing for the issuance of bonds or other 
ob_ligations by the board and the loan of proceeds to counties for grants or 
loans to farmers to repay ·or refin3nce existing indebtedness; authorizing the 
levy and collection of taxes for the repayment of loans by counties; permit
ting the acquisition of conservation easements in agricUltural property; pro
posing coding for new law in Minnesota Statutes, chapter 41A. 

Reports the same back with· the recommendation that the bill be amended 
as follows: 

Page I, line 15, delete "16" and insert "14" 

Page I, delete lines 18 to 28 and insert: 

''Agricultural economic conditions in the state require authorization f0r 
loans as provided in this act to preserve the rur'al area.<; of rhe slale and 
making loans under this act constitutes an essential public purpose.'' 

Page 2, delete lines I to 24 

Page 2, line 27, delete "16" and insert "14" 

Page 2, line 31, before the period, insert ", also including poultry" 

Page 2, line 36, delete everything after "3." and insert "[COMM[S, 
SIONER.] ''Commissioner'' means the commissioner of the departmeflf of 
finance.'' 

Page 3, delete line I 

Page 3, line 7, delete everything after "means" and insert "family farm, 
family farm corporation, authorized farm corporation, as defined in section 
500.24." 

Page 3, delete lines 8 to I 0 

Page 3, delete section 4 

Page 3, line 33, delete "[41A.25]" and insert "[41A.24]" 

Page 3, lines 34 and 35, delete "board" and insert "commissioner"· 

Page 3, line 35, delete "i_t" and insert "the commissioner" 
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Page 4, line 1, delete "6 or 7" and insert "5" 

Page 4, line 3, delete "8" and insert "6" · 
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Page 4, line 5, delete "board" in both places and insert "commissioner" 

Page 4, lines 7, 8, 11, 13 and 30, delete "board" .and insert 
''commissioner'' 

Page 4,hne 19, delete "7" and insert "5" 

Page 4, line 33, delete" 16" and insert "14" 

Page 5, lines 2 and 11, delete "16" and insert "14" 

Page 5, lines 2, 9, 13, 14, 18 and 20, delete "board'.' and insert 
''commissioner'' · 

Page 5, line 5, delete everything after "money'' 

Page 5, line 6, delete "to section 6," and delete "7" and insert "5" 

Page 5, line 8, delete "8" and insert "6" 

Page 5, line 18, delete "it:/' and insert "the commissionei's" 

Page 5, line 22, delete "board" in both places and insert "commissioner" 

Pages 5 and 6, delete section 6 

Page 6, line 28, delete "[41A.27]" and insert "[41A.25]" 

Page 6, lines 29 and 33, delete "board" and insert "commissioner" 

Page 6, line 34, delete "board" in both places and insert "commissioner" 

Page 7, lines I, 8 and 22, delete "16" and insert "14" 

Page 7, lines 2; 12 and 36, delete "board" and insert "·commissioner" 

Page 7, line 9, delete the first "of' and insert "to" 

Page 7, line 11, delete "8" and insert "6" 

Page 7, line I 3, delete the comma 

Page 8, line I, delete "5" and insert "4" 

Page 8, line 14, delete "[41A.28]" and insert "[41A.26]'' 

Page 8, lines 15, 16 and 20, delete ''board" and insert "commissioner" 

Page 8, line 17, delete "I 6" and insert "14" 

Page 8, line 21, delete "board" in both places and inse~ "commissioner'' 

Page'9, line 13, delete "[41A.29]" and insert "141A.271" and delete 
"BOARD" and insert "COMMISSIONER" 

Page 9,_ line 14, delete "hoard" in bo.th places and insert "commissioner" 

Page 9, iines 16, 17, 30and35,delete "/6" anu insert "/4" 

Page 9, lines 18, 21, 22, 26, 27, 29, 33, 35 and 36, delete "board" and 
in·sert ''commissioner'' 

Page 9, line 3 I, delete "[41 A.30)" and insert "[41A.28]" 
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Page 10, line 2, delete "resolution of the members of the board" and 
insert ''order of the commissioner'' 

Page 10, line 15, delete "resolution" and insert "order" 

Page 10, lines 16, 17, 18, 21, 26, 27; 33 and 35, delete "board" and insert 
''commissioner'' 

Page 10, line 29, delete "resolutions" and insert "orders" 

Page 10, line 3 I, delete "a bond resolution of the board" and insert "an 
order of the commissioner" 

Page 11, line 6, delete "A resolution or resolutions" and insert "An 
order" 

Page 11, line 21 , after ''consent'' insert ''to'' 

Page II, lines 23, 25, 29 and 36, delete "board" and insert 
''commissioner'' 

Page II, line 26, delete "5" and insert "4" 

Page 11, lines 30 and 36, delete "its" and insert "the commissioner's" 

Page II, line 32, delete "members of the board" and insert 
''commissioner'' 

Page 12, lines I, 5, 6, 15, 18, 21, 25, 29 and 35, delete "board" and insert 
''commissioner'' 

Page 12, line 4, delete "[41A.31]" and insert "[41A.29]" 

Page 12, lines 6 and 17, delete "16" and insert."14" 

Page 12, lines 9 and 12, delete "resolution" _and insert "order" 

Page 12, line 17, _delete "reso.lutiOn or resolution" arid insert "order'_' 

Page 12, line 25, delete "resolution" and insert "an order" 

Page 12, line 27, delete "[41A.32]" _and insert "[41A.30]" 

Page 12, line 30, delete "board" in both ylaces and insert 
·'commissioner'' 

Page 13, lines 5 and 19, delete "board" and insert "commissioner" 

Page 13, line 20, delete "it" and insert "the commissioner" 

Page 13, lines 21, 23, 25 and 35, delete "/6" and insert "/4" 

Page 13, line 24, delete "[41A.33]" and insert "[41A.3I]'' 

Page 13, line 34, delete "[41A.34]" and insert "[41A.32]" 

Page 14, lines 2, 6, 8, 12, 16 and 26, delete "16" and insert "14" 

Page 14, line 2, delete "a resolution" and insert "an order" 

Page 14, lines 7, 9 and 12, delete "resolution" and insert "order" 

Page 14, lines 9, 15 and 26, delete "board" and insert "commissioner" 

Page 14, line IO, delete "it" and insert "the commissioner" 

Page 14, line 14, delete "[41A.35]" and insert "[41A.33]'' 
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· Page 14, line 24, delete ''[4IA.36]" and insert "[4IA.34]" 

Page 15, line 9, delete."/6" and insert "/4" 

4477 

Page 15, line 16, delete "9" and 'insert "7" and delete "JO" and insert 
"8" 

Renumber the sections in .. sequence 

Amend the title as follows: 

Page I, line 2, delete "creating a rural economy" 

Page I, line 3, delete "adjustment board;" 

Page 1, lii1e 4, delete ''board'' and ·insert ''commissioner of finance'' 

Page 1, line 5, delete "grants or" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report· adopted. 

Mr. Solon from the Committee on Economic Development and Com
merce, to which was referred 

SY No. 1905: A bill for an act relating to insurance; prohibiting discrim
ination in auto i"nsu_qmce based upon marital dissolution; amending Minne
sota Statutes 1984, section 65B.13; and proposing coding for new law in 
M_innesota Statutes, chapter 65B. 

Reports the same back with the recommendation that the bill· be amended 
as follows: 

Page I, line 14, after "standard" insert "or preferred" 

Page 2, line 18, delete "either" and insert "only" 

Page 2, line 19, delete everything after "to" 

Page 2, delete lines 20 to 30 

Page 2, .line _31, delete '' record_ of'' 

Page 2, line 33, before the period, insert '-'-. provided the persoi1 or persons 
to be insured meets the insurer's eligibility standards" 

Page 2, after line 33, insert: 

"Subd. 2. [NAMED INSURED.] A na_med insured under a policy of pri, 
vate passenger vehicle insurance shall have· the premium determined at the 
first a_nd any subsequent renewals of the policy. qfter entry of a valid decr_ee of 
dissolution of the marriage of the named insured·only on the basis of the 
driving record applicable to the named insured and any person who is to be 
an insured, as defined in section 65B .43, under the policy to be renewed." 

And when so amended the bill do ·pass. Amen~·ments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was 
referred 

S.F. No. 2051: A bill for an act relating to highways; providing for 
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transfers of ownership ·of certain highways between the commissioner" of 
transportation and Hennepin county; adding new routes to the trunk highway 
system in substitution of existing routes; deleting routes from the trunk high
way system; authorizing the corµmissjoner of transportation to add certain 
routes to the trunk highway system; amending Minnesota Statutes 1984, 
section 161.117. 

Reports _the same back with the recommendation that the bill be amended 
as follows; · 

Pages 2 and 3, delete section 3 

Page 4, line 10, delete "University Avenue" 

Page 4, line 11, delete "at the northerly limits of' and insert "Route No. 
394 in" 

Page 4, delete section 7 

Page 6, line 15, delete "JO" and ins_ert "8" 

Page 6, line 27, delete "the" and insert "-its intersection with" 

Page 6, line 28, deleie "interchange on" and insert "ilear" 

Page 7, delete lines 2 to 5 

Page 7, line 6, delete "(6)" and insert "(5)" and delete "52" and insert 
"12" 

Page 7, line IO, delete "/7)" and insert "/6)" 

Page 7, line 14, delete "(8)" and insert "(7)" 

Page 7, line 18, delete "(9)" and insert "/8)" 

Page 7, after line 20, insert: 

"(9) New Brighton Boulevard from its intersectiof1• with marked lntersrate 
Highway No. 35W to its intersection with Broadway Street Northeast. in the 
city of Minneapolis;" 

Page 7, line 32, delete "Interstate" arid insert "Trunk" and delete "94" 
and insert ''No. 101" 

Page 8, lines 9, 11, 15 and 30, delete" 14" and insert" 12" 

Page 8, delete lines 19 to 26 

Page 8,_line 33, delete "a" and ins_ert ''the" and delete "sections 1 to /4" 
and insert "section 9, subdivision 2, clause (/OJ.," 

Page 9, line 1, delete ''14" and insert "/2" 

Page 9, line 7, delete "9" and insert "7" 

Page 9, line 12, delete "14" and insert "12. or by reason of' route 
description revisions required by the. transfer" 

Page 9, _line 13, delete '' 11, subdivision 2 is'' and insert ''9, subdivisions I 
and 2 are" 

Page 9. line 14, delete "/3" and insert "l/" and delete "l/" and insert 
"9" 
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Page 9, line 15, delete "subdivisions 1,_ 3 and 4" and insert "subdivision 
3" and delete "10, 12, and}3," and.insert "8, JO and 11" 

Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the _Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. ·schmitz from the Committe:e·0n Local and Urban Go\/ernment, to 
which was referred 

S.F. No. 2066: A bill for an act relating to_ the city of Redwood Falls: 
authorizing the city to exercise development and redevelopment powers. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page l, delete lines 6 to 10 and insert: 

"Section 1. [REDWOOD FALLS; RURAL DEVELOPME_NT FINANC-
ING AUTHORITY POWERS.] . 

The city of Redwood Falls may exercise the same pOwers Gs Q rural 
.development financing authority established under Minnqota Statutes, sec
tion 362A.0l, or other law.- The city ma'y exercise·-a[[. the power,s. relating to 
the rural development financing authority grc;mted to a county by Minnesota 
Statutes, chapter 362A, or other law. 

Sec. 2. [REDWOOD FALLS; PORT AUTHORITY POWERS.] 

The city of Re(Jwood Falls may exercise the .same powers as a. port 
authority established under Minnesota Statutes, section: 458.09, or other 
law. The city may exercise all the powers relating to the port _authority 
granted to a city by Minnesota Statutes, chapter 458, or other law. The port 
authority commission may i."i.me general obligation bonds ·1n the same -man
ner· as provided under Minnesota Statutes, section 458.193, except thClt no 

-election shall be required to authorize their issuance except as provided in 
section 3. 

Sec. 3. [GENERAL OBLIGATION BONDS; REFERENDUM ON 
PETITION.] 

Before the issuance of the bonds authorized in section 2., the cit_)· council 
shall p1:1blish in the official newspaper of the city an initial resolution 
authorizing the issuance of the bonds, and if within ten da\'s after the publi
cation there is filed with the city clerk a petition requesting ·an election on the 
proposition of issuing the bonds, ·signed by a number of qualified voters 
-greater than ten percent of the number who vOted in -the city at the last gen
eral eltction, the _bonds must not be issued until the propositon has beew 
approvedby a majority of.the- votes cast on it al a regular or special e!l?ction. 

Sec. 4. [REDWOOD FALLS; _HOUSING AND REDEVELOPMENT 
AUTHORITY POWERS J 

The _city of Redwood Falls may exercise .rhe same powers as-a municipal 
housing and redevelopmenr authority established under Minnesota Statutes, 
section 462 .425, or other law. The ·city may exercise·alf the powers relating 
to the municipal hOu.~ing and redevelojJment authority granted to a citv bv 
Minnesota Statutes, chapter 462, or other law." • • 
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Page I, line 11, delete everything before ''The'' and insert: 

"Sec. 5. [REDWOOD FALLS; DEVELOPMENT AND REDEVELOP
MENT POWERS.]" 

Page I, line 20, before the first "The" insert "Notwithstanding any con
trary provision of laW·or city charter,·" and delete: "this sectio_n" and insert 
"sections 1 to 5" · 

Page 2, line 2, delete "Section J'' and insert "This act" 

Renu~ber the sections in sequence 

And when so amended the bill-do pass and be Te-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was 
referred 

S.F. No. 1473: A bill for an :act relating to transportation; advertising 
devices; authorizing advertising on certain telephone booths; ·amending 
Minnesota Statutes 1984, section 160.27, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 14, after "city" insert "or town" 

Page I., line 19, delete everything ·after the first "city" and insert "or 
town.'' 

And when so amended _the bill do pass. Amendments adopted. Report 
adopted. 

Mt> Purfeerst from the Committee on Transportation, to which . was 
referred 

S.F. No. 2144: A bill for an act relating to transportation; railroads; per
mitting transportation regulation board to approve certain rate changes and 
applic3.tions for track abandonment or discontinuance Of -service in certain 
cases without a public hearing; amending Minnesota Statures I 984, section 

· _221 .041, _subdivision I; Mirinesota Statutes. 1_985 Supplement, sections 
219.741; and 219.85. · 

· Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 10, insert: 

"Section I. Minnesota Statutes 1984, section I 74A.02, subdivision 4, is 
amended to read: 

Subd. 4. [HEARl~IG YFQN PETITIO~IS HEARINGS; NOTICE.) With 
respect to those matters within its jurisdiction the board shall receive, hear 
an.d determine wi-t-lttR 5Ht" meHth-s all petitions filed with it in ·accordance_ with 
the procedures established by law and may hold hearings and make determi
nations upon its own motion to the same extent, and in every instance, in 
which it may do so upon petition. Upon receiving·peti-tions filed·pursuant to 
sectiom 22/.06/, 221.08/, 221./2/, subdivision I, 221./51, 221.296, and 
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221.55, the board shall give notice of the filing of the petition to representa
tives uf associations or other interested.groups or persons who have regis
tered their names with the board for that purpose and to ·whomever the board 
deems to be interested in the petition. The board may grant or deny the 
request of the petition 30 days after notice of the filing has been fully given. If 
the board receives a written objection and notice of intent to appear at a 
hearing to object to the petition from any person within 20 days of the notice 
having been fully given, the request of the petition shall be granted or denied 
only after a contested case hearing has been conducted on the petition, 
unless the objection is withdrawn prior to the hearing. The board may elect 
to hold a_contested case hearing if no objections to the petition are received. 
If a timely objection· is not received, or if received and withdrawn, and the 
request of the petition is denied without hearing, the petitioner may request 
within 30 days of receiving the notice of denial, and shall be granted, a 
contested case hearing on the petition. 

Sec. 2. Minnesota Statutes 1984, section 2l6A.05, subdivision 5, is 
amended to read: 

Subd. 5. [HEARINGS UPON PETITIONS.] With respect to those matters 
within its jurisdiction the commission shall receive, hear and determine all 
petitions filed with it in accordance with the rules of practice and procedure 
promulgated by the commission, and may investigate, hold hearings and 
make determinations upon its own motion to the same extent, and in every 
instance, in: which it may do so upon petition. l::J.pet1 Feeei•.-ing f)Ctitians meti 
pu,sueat to seetioas 221.!le 1, 221.()81, 221. l 21; subei, ision +-, 22 l . l §I, 
221.2%, aell 221.§§, the eemmissie• sltall gt,;e HOti€e ef the filiHg ef the 
jle!itioo to ,eprese11tati,,es ef assoeiatio11s Of ether inte,estee gffillf'S Of per
seHS wbe iHwe •egisleree theif flflffiCS with !he e,eeeuti,,e see,eta,y fef that 
pufjlese aHe to wt.ome·,'ef l,e eeems to be iate,estell in !he petitieH. +lie 
eommissieR may gffiHt Of deny the re<juesl ef the jle!itioo JG days aftef HOti€e 
ef the filiHg has laeeH fuHy gi¥e&.- If the eemmissiea ,eeei, es a WfitteH 
ebjeetieH aee a HOti€e ef iHteflt to "l'J3ffif at a heafi,ig le el,jeet le the jle!itioo 
frem ""Y f"'l'S"II withiR ;!() days ef the - i>a¥iHg laeeH fuHy gi¥e&.- the 
fC<j..esl ef the jle!itioo sl,all be g,a,,ted e, <leHiee ffllly aftef a eeRtestea ·ease 
RCafH!g hfls beeH eeReHetee Oft the petitieR, ttfl!ess the ebjeetiSH is witRBfOWft 
jlfief le the l!ee,iRg. +lie eemmissieR may eleet le ookl a eeRtestee ease 
heafi,ig if"° ebjeetieRs le the jle!itioo are reeei,,ell. If a lifHely objeetieR is 
oot ,eeeivell, Of if reeei·, ell aHe witl!,lfl,,,,,., aee the fe<j..esl ef the jle!itioo is 
<leHiee w+!l!ettt heaFing, the petitie11e, may re<juesl withiR. JG days ef rerei¥-
iftg the HOti€e ef tleftial, aee sl,all be g,aRte!I, u eeRtestell ease heafi,ig oo the 
petitien. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 219.47, subdivision 
1., is amended to read: 

Subdivision l. [PERMANENT.] The board, upon application made, after 
a thorough investigation aee heafi,ig ift aey pertieula, ease, may permit a 
common carrier, person, or corporation to which sections 219.4S"to 219.53 
apply, to erect an ove_rhead or side obstruction closer to the track than pro
vided for in section 219.46, to construct track at less clearance than provided 
for in section 219.46, and to reconstruct and maintain them_ when in .the 
judgment of the commissioner compliance with the clearance prescribed in 
section 219 .46 is unreasonable or unnecessary or the erection or construction 
of the overhead or-side obstruction or tracks or the reconstruction and main-
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tenance of them at less clearance than provided in section 219.46 will not 
create a condition unduly hazardous to the employees of that common car
rier, person, or corporation. Before taking final action on the application, the 
board need conduct only those hearings or other proceedings as it finds 
necessary for the resolution of the material issues raised by the 
application.'' 

Page 3, after line 28, insert: 

"Sec. 7. Minnesota Statutes 1984, section 221.291, subdivision 3, ts 
amended to read: 

Subd. 3. [TRANSPORTATION OF HAZARDOUS MATERIALS.] A 
person who ships, transports, or offers for transportation hazardous waste or 
hazardous material in violation of a provision of this chapter or a rule or order 
of the commissioner or board adopted or issued under this .chapter which 
specifically applies to the transportation of hazardous material or hazardous 
waste is guilty of a misdemeanor and upon conviction -shaH may be fined flet 
less- tftftft up to the maximum fine which may be imposed for a misdemeanor 
for each violation." 

Renumber the· sections in sequence 

Amend the title as follows: 

Page I, line 2, after the second semicolon, insert "clarifying procedures in 
certain contested matters brought before the transportation regulation board; 
permitting the transportation regulation board to grant cle·arance varia·nces 
without evidentiary hearings in certain cases;" 

Page 1, line 6, after the semicolon, insert "providing a maximum fine for 
motor carri~r violations involving transportation of hazardous materials;'' 

Page I, line 7, delete "section" and insert "sections 174A.02, subdivi
sion 4; 216A.05, subdivision 5;" and before "Minnesota" insert "221 .291, 
subdivision 3;" 

Page 1, line 8, after "sections" insert "219 .47, subdivision 1;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.F. No. l 861: A bill for an act relating to education; appropriating money 
to the department of education for grants to the Little Crow Regional 
Tele-Network. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 2099: A bill for an act relating to taxation; gasoline; abolishing 
the credit for agricultural alcohol gasoline; repealing Minnesota Statutes 
1985 Supplement, sections 296.0 I, subdivision 24; and 296.022, subdivi
sions 7 and 8. 

Reports the same back with the recommendation that the bill be re-referred 
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· to the Committee on Taxes and Tax Laws without recommendation. Report 
adopted. 

Ms. Berglin from the Committee on He·alth and Human Services, to which 
was·re-referred 

S.F. No. 912: A bill for an act relating to human services; providing state 
hospital revolving fund for chemical dependency; creating a consolidated 
fund for payment of chemical dependency treatment; appropriating money to 
counties for treatment; providing for client eligibility, vendor eligibility, and 
state collections; providing for American Indian special funding; removing 
chemical dependency treatment from medical assistance, general assistance 
medical care, and general assistance funding; amending Minnes0ta Statutes 
1984, sections 246.04; 246.18; 246.23; 246.50, by adding a subdivision; 
246.5 I, subdivision I; 246.54; 256B.02, subdivision 8; 256B. 70; and 
256D.03, subdivision 4; proposing coding for new law in Minnesota Stat
utes, chapter 246; and-proposing coding for new law as Minnesota Statutes, 
chapter 254 B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 246.04, is amended to read: 

246.04 [BOOKS AND ACCOUNTS.] 

The commissioner of human services shall keep at his office a proper and 
complete system of books and accounts with each institution, showing every 
expenditure authorized and made therefor. Such books shall contain a sepa
rate account of each extraordinary or special appropriation made by the leg
islature, with every item of expenditure therefrom. The commissioner shall 
maintain a separate fund for all chemical dep~ndency appropriations that 
will provide for an ascertainable review _of receipts and expenditures under 
section 246. I 8, subdivision 2. 

Sec. 2. Minnesota Statutes 1984, section 246.18, is amended to read: 

246.18 [DISPOSAL OF FUNDS.] 

Subdivision 1. [GENERALLY.] Except as provided in subdivision 2, 
every officer and employee of the several institutions under the jurisdiction 
of the commissioner of human services shall pay to the accounting officer 
thereof any funds in his hands belonging to the institution. Every accounting 
officer, at the close of each month or_ oftener, shall forward ·to the commis
sioner of human services a Statement of the amount and sources of all moneys 
received. On receipt of such statement, the commissioner shall transmit the 
same to the commissioner of finance, who shall deliver to the state treasurer a 
draft upon the accounting officer for the same specifying the funds to which it 
is to be credited. Upon payment of such draft, the amount shall be so 
credited. 

Subd. 2. [CHEMICAL DEPENDENCY FUND.] Money received by a 
chemical dependency treatment facility operated by a hospital or_ nursing 
home under the jurisdiction of the commissioner of human services must be 
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deposited in the state treasury and credited to a chemical dependency fund. 
Money in the chemical dependency fund is appropriated to the commissioner 
to operate chemical dependency programs. 

Subd. 3. [CHEMICAL DEPENDENCY ACCOUNTS.] The commis
sioner of finance shall provide accounting procedures for separate interest 
bearing chemical dependency accounts within the chemical dependency fund 
for each state facility providing chemical dependency services that will allow 
money to be readily available to finance chemical dependency programs. 
After June 30, 1992, the commissioner must not allocate money to a state 
facility for chemical dependency programs in excess of the amount of 
deposits of money received by the facility and deposited in the facility's 
chemical dependency account without the approval of the governor after 
consultation with the legislative advisory commission, except that before 
June 30, 1992, the commissioner may transfer or supplement funds in 
chemical dependency accounts to cover any revenue shortfall in a particular 
state hospital chemical dependency program. Twenty percent ofthe money 
in the chemical dependency fund that was reappropriated from the state 
hospital account must be transferred to the state hospitals' chemical depen
dency accounts on a pro rata basis as an advance payment for chemical 
dependency services to be delivered under sections 8 to 16. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 246.23, is amended 
to read: 

246.23 [PERSONS ADMISSIBLE TO STATE HOSPITALS.] 

No person who has not a settlement in a county, as defined in section 
256D.18, shall be admitted to a state hospital for persons with mental illness, 
mental retardation, or chemical dependency, except that the commissioner of 
human services may authorize admission thereto when the residence cannot 
be ascertained, or when the circumstances in his judgment make it advisable. 
Except for emergency admissions under sections 253B.05 and 253B.JJ, or 
when authorized by the commissioner, a chemical dependency program 
must not admit a chemically dependent person unless the cost of services will 
be paid for by private money or nongovernmental third-party payments, the 
person has been placed by a county or a federally recognized tribal unit that 
is responsible for payment, or the hospital obtains approval of the admission 
from the county financially responsible' for the person. The commissioner 
shall maintain and enhance cooperative and effective relationships between 
counties and state hospitals and between the various state hospital chemical 
dependency programs. In carrying out this responsibility the commissioner 
shall maintain a regionally based system of chemical dependency programs. 
When application is made to a judge of probate for admission to any of the 
state hospitals above named for admission thereto, if he finds that the person 
for whom application is made has not such residence, or that his residence 
cannot be ascertained, he shall so report to the commissioner; and he may 
recommend that such person be admitted notwithstanding, giving his reasons 
therefor. The commissioner of human services shall thereupon investigate 
the question of residence and, if he finds that such person has not such resi
dence and has a legal residence in another state or country, he may cause him 
to be returned thereto at the expense of this state. 

Sec. 4. Minnesota Statutes I 984, section 246.50, is amended by adding a 
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subdivision to read: 

Subd. 9. "Chemical dependency programs" means all planned services 
for chemically dependent persons provided by the commissioner in a specific 
state hospital, the chemical dependency unit operated by the Ah-Gwah
Ching nursing home, and diagnostic evaluation, prevention, referral, outpa
tient, or aftercare services developed as part of licensed residential or.nonres
idential chemical dependency treatment programs. 

Sec. 5. Minnesota Statutes 1984, section 246.51, subdivision 1, is 
amended to read: 

Subdivision l. [PROCEDURES.] The commissioner shall make investi
gation as necessary to determine, and as circumstances require redetermine, 
what pan of the cost of care, if any, the patient is able to pay. If the patient is 
unable. to pay the full cost of care the commissioner shall make a determina
tion as to the ability of t~e relatives to pay. The patient or relatives or both 
shall provide the commissioner documents and proofs necessary to deter
mine their ability to pay. Failure to provide the commissioner with sufficient 
information to determine ability to pay may make the patient or relatives, 
both, liable for the full f""' €flj>ita cost of care until the time. when sufficient 
information is provided. No parent shall be liable for the.cost of care given a 
patient at a state hospital after the patient has reached the age of 18 years. 
The commissioner's determination shall be conclusive in any action to 
enforce payment of the cost of care unless appealed from as provided in 
section 246.55. All money received, except for chemical dependency 
receipts, shall be paid to the state treasurer and placed in the general fund of 
the state and a separate account kept of it. Responsibility under this section 
shall not apply to those relatives having gross earnings of less than $11,000 
per year. 

Sec. 6. Minnesota Statutes 1985 Supplement, section 246.54, is amended 
to read: 

246.54 [LIABILITY OF COUNTY; REIMBURSEMENT.] 

Except/or chemical dependency services provided under sections 8 to 16, 
the patient's or resident's county shall pay to the state of.Minnesota a ponion 
of the cost of care provided in a state hospital to a patient or resident legally 
settled in that county. A county's payment shall be made from the county's 
own sources of revenue and payments shall be paid as follows: payments to 
,the state from the county shall equal ten percent of the per capita rate, as 
determined by the commissioner, for each day, or the portion thereof, that the 
patient or resident spends at a state hospital. If payments received by the state 
under sections 246.50 to 246.53 exceed 90 percent of the per capita rate, the 
county shall be responsible for paying the state only the remaining amount. 
The county shall not be entitled to reimbursement from the patient. or resi
dent, the patient's or resident's estate, or from the patient's or resident's 
relatives, except as provided in section 246.53. No such payments shall be 
made for any patient or resident who was last committed prior to July 1, 
1947. 

Sec. 7. [246.64] [CHEMICAL DEPENDENCY SERVICE 
AGREEMENTS.] 

Subdivision 1. [CHEMICAL DEPENDENCY RATES.] Notwithstanding 
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sections 246.50, subdivision 5; 246.511; and 251.011, the commissioner 
shall establish separate rates for each chemical dependency service 
operated by the commissioner and may establish separate rates for each 
service component within the program by establishing fees for servh:es or 
different per diem rates for each separate chemical dependency unit within 
the program based -on actual costs attributable to the service or unit. The 
rate must allocate the cost of all anticipated maintenance, treatment, and 
expenses including depreciation of buildings- and equipment, interest paid-on 
bonds issued for capital improvements for chemical dependency programs, 
reimbursement and other indirect costs related to the operation of chemical 
dependency programs other than that paid from the Minnesota state building 
fund, and losses due to bad debt. The rate _must not include allocations of 
chaplaincy, patient advocacy, or- quality assurance costs that are not 
required for chemical dependency licensure by the commissioner or certifi
cation for chemical dependency by the Joint Commission on Accreditation of 
Hospitals. Notwithstanding any other law; the commissioner shall treat 
these costs as nonhospital department expenses. 

Subd. 2. [DEPRECIATION COLLECTIONS.] Beginning July 1, 1987, 
depreciation collected under subdivision 1 must be credited to the general 
fund and principal and interest on the bonded debt collected under subdivi
sion 1 must be deposited in the state bond fund. 

Subd. 3. [RESPONSIBILITIES OF COMMISSIONER.] The commis
sioner shall credit all receipts from billings for rates set in subdivision 1, 
except those credited according to subdivision 2, to the chemical depen
dency fund. This money must not be used for a hospital activity that is not a 
chemical dependenc'y service Dr an allocation of expenditures that are 
included in the base for computation of the rates under subdivision 1. The 
commissioner may expand chemical dependency services so long as expen
ditures are recovered by patient fees, transfer of funds, or supplementary 
appropriations. The commissioner may expand or reduce chemical depen
dency staff complement as long as expenditures are recovered by patient 
fees, transfer of funds, or supplementary appropriations, An increase or 
decrease in chemical dependency staff shall not result in an increase or 
decrease in staff in- any facility or unit not providing chemical dependency 
services. Notwithstanding chapters 176 and 268, the commissioner shall 
provide for the self-insurance of state hospital chemical dependency pro
grams for the costs of unemployment compensation and workers' compen
sation claims. The commissioner shall provide a biennial report to the chairs 
of the senate finance subcommit_tee on health and human services, the house 
of representatives health and human services division Of appropriations, and 
the senate and house of representatives health and human services 
cdmmittees. 

Subd. 4. [TRADE SECRET INFORMATION.] Notwithstanding any law 
to the contrary, data concerning matters affecting the competitive position of 
the chemical dependency programs is "trade secret information" for pur
poses of classification under section·l 3 .37, subdivision 2. · 

Sec. 8. [254B.0l] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section apply to 
sections 8 to 20. 

Subd. 2. [AMERICAN INDIAN.] For purposes of services provided under 
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section 16, subdivision 7; "American Indian" ·means. a person who is a 
m·embet of an India_n tribe, and the commissioner shall use the definitions of 
"Indian" and ''Indian tribe" and "Indian organization" provided in PUblic 
Law Number 93-638. For purposes of services provided under sectfon 16, 
subdivision 4, ·"American Indian" means a resident of federally recognized 
tribal lands who is recognized as an 1ndian person by the .federally recog
nized tribal governing body. 

Subd. 3. [CHEMICAL DEPENDENCY SERVICES.] "Chemical depen, 
dency services." means a planned program o[ c'are .for the treatment of 
chemical dependency or chemical abuse to minimize or prevent further 
chemical abuse by the person. Diagnostic, evaluation, prevention, referral, 
detoxification, and ajiercare services that are not part of a program of care 
licensable as a_ residential .or nonresidential chemical dependency treatment 
program are not chemical dependency services for purposes of this section. 

Subd. 4. [COMMISSI;)NER.] Unless otherwise indicated, "commis
sione .. r'' means the commissioner of huf!Zan s,ervices. 

Subd. 5. [LOCAL AGENCY.] "Local agency .. means the agency desig
nated by a board of county coirimissiotiers or . a human st;rvices board to 
make placements and submit state invoices according to sections 8 to 20. 

Subd. 6. [LOCAL MONEY.] "Local m(Jney" means county levies, com
munity -social services block grants, federal Socia{ services money, of other 
money that may be spent at county· discretion to provide chemical depen
dency servic_es eligible for payment according to sections 8 to 20. 

Sec .. 9. [254B.02] [CHEMICAL DEPENDENCY ALLOCATION 
PROCESS.] 

Subdivision 1. [CHEMICAL DEPENDENCY TREATMENT ALLOCA
TION.] The commissioner shall annually divide the money available in the 
chemical dependency fund that is not held in reserve by counties from a 
previous allocation. Twelve percent of the money must be reserved for 
treatment of_ American Indians by eligible Vfndors under section 12. The 
remainder of the money must be allocated among the counties Clccording to 
the following formula, using .state demo.grapher data and other data sources 
determined by the commissioner: 

(a) The county non-Indian and over age 14 per capita-months of eligibility 
for aid to families With dependent children, gen_eral assistance, and medical 
assistance· is divided by the total state non-Indian and over age 14 per 
capita-months of eligibility to determine the caseload factor for each county. 

(b) The average median family income for the previous three years for the 
state is divided by the average median family incomefor the previous three 
years for each county to deterf!!-ine the income factor. 

(c) The non-Indian and over age 14 population of the county is multiplied 
bv the· sum of the income factor ·and the caseload factor to determine the 
adjusted population. 

(d) $15,000 shall be allocated to each coumy. 

(e) The remaining funds shall he allocated proportional to the county 
adjusted population. 
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Subd. 2. [COUNTY ADJUSTMENT; MAXIMUM ALLOCATION.] The 
commissioner shall determine the state money used by each county in fiscal 
year 1986, using all state data sources. If available records do not provide 
specific chemical dependency expenditures for every county, the cornmis~ 
sioner shall determine the amount of state money using estimates based on 
available data. In state fiscal year 1988, a county must not be allocated more 
than 150 percent of the state money spent by or on behalf of the county for 
chemical dependency treatment services eligible for payment under section 
12. The allocation maximums must be increased by 25 percent each year. 
After fiscal year 1992, there must_ be no allocation maximum. The commis
sioner shall reallocate the excess over the maximum to counties allocated 
less than the fiscal year 1986 state money, using the following process: 

(a) The allocation is divided by 1985 state expenditures to determine per
centage of prior expenditure, and counties are ranked by percentage of prior 
expenditure. 

(b) The allocation of the lowest ranked county is raised to the same per
centage of prior expenditure as the second lowest ranked county. The allo
cation_. of these two counties is then raised to the percentage of prior expen
ditures of the third lowest ranked county. 

(c) The operations under paragraph (b) are repeated with each county by 
ranking until the money in excess of the allocation maximum has been 
allocated. 

Subd. 3. [RESERVE ACCOUNT.] The commzsswner shall allocate 
money from the reserve account to counties that, during the current fiscal 
year, have met or exceeded the base level of expenditures for eligible chem
ical dependency services from local money. The commissioner shall estab
lish the ·base level for fiscal year 1988 as the amount of local money used for 
eligible services in calendar year 1986. In later years, the ba.Se level must be 
increased in the same proportion as state appropriations to ·implement sec
tions 8 to 20 are increased. The base level must n_ot be decreased if appro
priations are decreased in later years. The local match rate for the reserve 
acc_ount is the same rate as applied to the initial allocation. Reserve account 
payments must not be included when calculating the county adjustments 
made according to subdivision 2. 

Subd. 4. [ALLOCATION SPENDING LIMITS.] Money allocated 
according to subdiVision J ·and section 16, subdivision 4, ls available for 
payments for up to two years. The commissioner shall deduct paymentsfrom 
the most recent year allocation in which money is available. Allocations 
under this section that are not used within two years must be reallocated to 
the reserve account for payments under subdivision 3. Allocations u'nder 
section 16, subdiVision 4, that art? not used within two years must be reallo
cated for payments under section 16, subdivision 5. · 

Subd. 5. [ADMINISTRATIVE ADJUSTMENT.] The commissioner may 
make payments to local agencies from money allocated under this section to sup
port administrative activities ulider sections 10 and 11. The administra
tive payment must not exceed five percent of the first $50,000, four percent 
of the next $50,000, and three percent of the remaining county allocation and 
must not be paid if the level of expenditures indicates that the allocationJor 
the year will be eXhaustrd by payments for services from the allocation. 
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Twe11ty-five percent of the .admif!istrative allowance shall be .advanced at the 
beginning of each year and remaining payments must be made under this 
section a/ the end of eachquarterfroin any unspent allocation for that year. 

Sec. 10:·· [254B.03] [RESPONSIBILITY TO. PROVIDE CHEMICAL 
DEPENDENC,YTREATMENT.J . . ... 

Subdivision J. [LOCAL AGENCY DUTIES.] (a) Every local agency 
shall provide chemical dependency services. to pers9ns residing within its 
jurisdiction who meet criteria established by the commissioner for place
ment in -a chemical." dependency reside'ntial or nonresidential _treatment 
service. Chl!inical dependency money _must be admiiristered 'by the local 
agencies ,according to . law and rules ·adopted by the commissioner under 
sections 14.01 to 14.69. · 

. (b)- In order to contain costs, the county board shall, with the approval of 
the commfssioiter · of human services, select eligible vendors of chemical 
dependency s_erviceS · _who can pro_Vide econOmical care. Unless the local 
agency is a ·facial services departme-;u •directly_ administered by a cou~ty or 
human services board, the local agency shall not be an eligible vendor under 
section 12. The commissioner may-approve proposa_lsfrom cpunty boards to 
provi<J,e services in <in ecoilomt,c~l manizer O'r _to control utilization, with 
safeguards to ensure_ that necessary- se~vi_ces _ are provided. If a _county 
implem_ents a demonstration or _experimental medical servic.es funding plan, 

· the l:cimff!,_issiolier shall transfer the mo_lley as app~Opriate. 

Subd. 2. [CHEMICAL DEPENPENCY SERVICES] (a) Payment from 
the chemical dependency fund is limited to payments for services other than 
deioxification that, if located outside of federally recognized.tribal lands, 
would.be re'quired tO be licensed by the _com_missioner-as a residential or 
nonresidential treatment program under sections 245.781 to 245.812. Hos
pitals may apply for and re.ceive lic.enses to. be efigible vendors, n_otwith
standing the provisions of section 245 .791. Vendors receiving payments 
from the chemical dependency fund must not require copaymen/ from a 
recipient of benefits for services provided under th_is subdivision. 

(b) A cot.inty may; from its own r~sources,:'pr~vide _chemical dependenCy 
serv_ices for which state payments are not made. 

. ( c) The commissioner shall coordinate chemical dependency services and 
determine whether there is.· a_ need for any proposed expansion of chemical 

. dependency "treatment services. The commissioner- s_hall deny vendor cer
tification to any provider that has not received prior approval from the com.: 

. missioner for the creation of new programs·: Dr the expansion of exi:Sting 
program- capacity. The commissioner shall consider the provider's capacity 
to obtain clients from outside. the state based on plans, ag'r.eements, and 
previoUs .Utiliiation history, when··determi11ing the need for· new·treatfflent 
services. · 

Subd. 3. [LOCAL AGENCIES TO PAY STATE FOR COUNTY 
SHARE.] Local agencies sha.11 submit invoices to the state on forms supplied 
by the commissioner and according w procedures established "by the com
missioner. Local a_gencies shall pay the state for the county share of the 
invoiced services. · 

Subd. 4. [DIVISION OF COSTS ] The county shall, out of local money, 
reimburse the state for ! 5 percent of. th"e cost Of che_mical dependency ·.serv-
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ices costs paid•by the state under this section. Couhiies fnay use the indigent 
hospitalization levy for treatment and hospital payments made under this 
section. Fifteen percent Of any state Collections from private· or third-j:>arty 
pay must be distributed to the county that paid for the treatment under this 
section. If all funds allocated according to _section 9 are exhausted by a 
county and the county has met or exceeded the base level of expenditures 
under section 9, subdivision 3, the county shall reimburse the state for 15 
percent of the costs paid by the. state under this section. The ·commissioner 
may refuse to pay state funds for services to persons not eligible under sec.-· 
tio'n I 1, subdivision 1, if the commissioner determirles_. that funds will other
wis~ not_·be available for persons_ who are entitled to chemical dependency 
fund services. · 

Subd. 5. [RULES; APPEAL.] The commissioner shill/ adopt rules as 
necessary to implement sections 8 to 20. The commissioner.shall establish an 
appeals process for• use by vendors or recipients when services. certified _by· 
the county are disputed. The commissioner niay adopt ·rul_es and standards 
for the appeal ptocess to assure·adequ'ate redress for p~rsons referred.to 
inappropriate services. 

Subd. 6. [PILOT PROJECTS. l The commissioner may transfer funds for 
chemical dependency services from the general fund appropriations for the 
general assistance, _general assi_stance medical care, and medical llssisfance 
programs for pilot projects to desig!l and test proC'e{j,ures needed tiJ imple_
ment this legislation. The commisSioner shall. exempt funds from_ these 
sources that-are used in-pilot projects f~()m relevant provisions of state laws 
and rules governing the use of these funds . . The commissioner may make 
grants and contracts for this purpose, and the provisions of chapter 14 shall 
.not apply to the procedures and criteria used to implement pilotprojects. 

Subd .. 7. [COMMISSIONER REVIEW; COMPLAINTS.] The commis-
sioner shall: · 

( 1) provide training and assistance to counties on procedures for proc
essing placements and making payments; 

(2). visit facilities ·and review.reco_rds as necessmy to determine compli
ance with procedures established by law and rule; 

(3) take complaints from vendors and recipients and investigate county 
plac_ement activities as ·needed to d~termine compliance with law and rule. 

Counties and ·vendors shall make· regular reports as required by the com
mi_ssioner to facilitate comm~ssioner review. 

Subd. 8. [REPORT TO LEGISLATURE.] The commissioner shall report 
to the legislature each biennium beginning in 1989 on chemical dependency 
services provided and expenditures made, and shall make recommendations 
regarding funding levels and new legislation. 

Sec. I 1. [254B.04] [ELIGIBILITY FOR CHEMICAL DEPENDENCY 
FUND SERVICES.] 

Subdivision I. [ELIGIBILITY.] Persons eligible for benefits under sections 
256D .OJ to 256D·.2J and persons eligible for federal health care benefits under 
section 256B:06 are. entitled to chemical dependency fund services. 
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Subd. 2. [AMOUNT OF CONTRIBUTION . .) The commissioner shall 
adopt a sliding fee scale to determine the. amount of contribution to· be 
required from persons whose income and nonexempt property are greater 
than the standard of assistance under sections 256B.06 and 256D.01 to 
256D .21. The cqmmissioner may adopt_ an existing fee scale from an.other 
assistance program or from the state facilities by publication_ in the stlJte 
register. The· fee Scale must not provide. assistance to persons whose income 
is more than I 15 percent of the state median income. Payments of liabilities 
under this section are medical expenses for purposes of determining spend
down under ,ections 2568.06 and 256D.01 to 256D.21. 

Sec. 12. [254B.05] [VENDOR ELIGIBILITY.] 

Programs licensed by the commissi_oner are eligible vendors. Hospitals 
may _apply:Jor and receive lii:enses to be eligible vendors, notwithstanding 
the provisions of section 245.791: American lndian programs that, if located 
outside of federally recognized tribal lands, would be required to be licensed 
to prov_ide chemical dependency primary treatment, extended care, tran_si
tional residence, or outpatient treatment services, are eligible vendors. 
Detoxification programs are not eligible vendors. Programs that,. if located 
outside -of federally recognized tribal lands, would not be liceflsed as a 
chemical dependency residential or nonresidential treatment program under 
sections 245.781 to 245.812 are not eligible vendors. To be eligible for pay
ment under the Consolidated Chemical Dependency Treatment Fund, a 
vendor must pa_rticipate in the Drug and Alcohol Abuse Normative Evalua
tion System or a comparable system_ determined by the commissioner. 

Sec. 13. [254B.06] [REIMBURSEMENT; PAYMENT; DENIAL.] 

Subdivision 1. [STATE COLLECTIONS.] The commissioner is responsi
ble for all collections from persons determined to be partially responsible for 
the- cost of care_ of an eligible person receivin_g services under sections 8 to 
20. The commissioner may · collect all "third-party payni'ents for chemical 
dependeh:cy _services provided under sections 8 to 20, including. private 
insurance· _and federal medicaid and medicare financial" participation. The 
commi_ssioner shall depo'sit in the· gerieral fund-a percentage Of collections to 
pay ffjr the cost of billit1cg and collections. The remaining" re(:eipts must he 
deposited in the chemical dependency fund. 

Subd. 2. [ALLOCATION OF COLLECTIONS.] The commissioner shall 
allocate all .federal financial participation collections to the reserve fund 
under Section 9, subdivision 3. The c9mmissioner shall retain B5 pefrent of 
patient payments. and third-party paymentS and allocate the·collections lo the 
treatment allocation for !he county that is .finilncially responsible for the 
person. Fifteen percent of pat_ient and third-party payments" must be paid to 
the county financially responsible for the patient. Collections for patient 
payment and thir_d-party payment for services provided under section /6 
shall be· allocated to the allocation of the tribal un_it which placed -the person. 
Collections of federal financial -participation for services provided under 
section /6 shall be allocated to the tribal reserve accounl under section 16, 
sUbdivisiori 5. 

Subd. 3. [PAYMENT; DENIAL.] The commissioner shall pav eligible 
vendors for placements made by local-agenc_ies under section JO, subdivision 
I, and placements by 'tribal -designated agencies according to se<;tion 16. The 
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commissioner may reduce or· deny paym·ent of the state share when services 
are 'not provided according to the placement criteria established by '/he 
commissioner. The commissioner may pay for all or a portion of improper 
county chemical dependency placements and bill the county for the entire 
payment mllde when the p/a·cement. did not comply with criteria established 
by the commissioner. 

Sec. 14. (2548.07] [THIRD0 PARTY LIABILITY.] 

The ·state agency provision and payment of, or liability for, chemical 
dependency medical care is the same as in section 256B.042. 

Sec. 15. (2548.08] [FEDERAL WAIVERS.] 

The commissioner shall apply for any federal waivers necessary to 
secure, to .the extent allowed by law, federal financial participation for the 
provision of services to persons who ne.ed chemical dependency services. 
The commissioner may _seek an:zendments to the waivers or apply for addi- . 
tional waivers to contain c'osts. The commissioner shall ensure thdt payment 
for the cost Of providing chemical dependency services · under the federal 
waiver plan does not exceed the ·cost of chemical dependency services that 
would have been provided without the waiver"ed services. 

Sec. 16. (2548.09] [INDIAN RESERVATION ALLOCATION OF 
CHEMICAL DEPENDENCY FUND.] 

Subdivision I. [AMERICAN INDIAN CHEMICAL DEPENDENCY 
ACCOUNT.] The commissioner shall pay eligible vendors for chemical 
dependency services to America·n Indians on the same basis as other pay
ments, except that no local match is required when an invoice is submitted by 
the governing authority of a· federally recognized American Indian tribal 
body on behalf of a current resident of the reservation under this section. 

Subd. 2. [AMERICAN INDIAN AGREEMENTS.] The commissioner 
may enter into agreements with federally recognized tribal units to pay for 
chemical dependency treatment services provided under sections. 8 to 20. 
The agreements must require the governing body of the tribal unit /o fulfill all 
county responsibilities regarding the form and manner of invoicing, and 
provide that only invoices for eligible vendors according to section 12 will be 
included in invoices sent to the commissioner for payment, to the extent that 
mOney allocated unde_r subdivision 3-is used. 

Subd. 3. [TRIBAL NONPARTICIPATION.] If a federally recognized 
tribal gove'rning body has not. entered into an agreern{!itt under s11bdivision 2 
or cancels the agreement, money must be reallocated to the account estab
lished by subdivision 5. 

Subd. 4. (TRIBAL ALLOCATION.] Forty-two and one-half percent of 
the American Indian chemical dependency account must be allocated to the 
fedei-ally recognized American Indian tribal governing bodies· that have 
entered into an agreement under /mbdivision 2 as follows: $10,000 must be 
allocated to each governing bod); and the remainder must be allocated in 
direct proportion to the population of the resefvation aCcording to the most 
recently available estimates from the federal Bureau of 1.ndian Affairs. 

Subd. 5. [TRIBAL RESERVE ACCOUNT.] The commissioner shall 
reserve 7.5 percent of the American Indian chemical dependency account. 
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The reserve must be allocated_ to those tribal units tha( hqi:e used all money 
allocated under subdivision 4 according to agreements mcide · under. subdivf
sion 2. An American Indian tribal governing body m,ay'receive not more than 
30 percent of the reserve account in a year. Money must be allocated as 
invoices are received. 

Subd. 6. [AMERICAN INDIAN TRIBAL PLACEMENTS.] After enter
ing into an agreement under subdivision 2, the governing authority of each 
reservation may submit in.voices to the- state for the cost of providing chemi
cal dependency services to residents of -the reservation according to the 
placement_ regulations governing county placements, except that local match 
requirements are waived. The governing body may _designate. an agency to 
act.on its behalf to provide placement services and manage invoices by writ
ten notice to the commissioner and evidence of agreement by the ·agency 
designated. 

Subd. 7. [NONRESERVATION INDIAN Ac;COUNT.] Fifty percent of 
ihe American Indian chemical dependency 01/ocaiion··must be held in reserve 
by_ the commissioner in an account for treatment of _Indians not residing on 
lands of a reservation receiving money under subdivision 4. This money must 
be used to pay for services ce_rtified by county invoice to have been provided 
to an American Indian eligible recipient. Money allocated under this sub
dieision may be used for payments· on behalf of American fodian county 
residents only if, in addition to other placement stt.indards, the -county cer
tifies that the placement was_ appropriate to the cultural orientation of the 
client. 

Sec. 17. Minnesota Statutes 1985 Supplement, section 256B.02, subdivi
sion 8, is amended to read: . 

Subd. 8. [MEDICAL ASSISTANCE; MEDICAL CARE.] "Medical 
assistance'' or ''medical care'' means payment of part or all of the cost of the 
following care and services for eligible individuals whose income and 
resources are insufficient to meet all of this cost: 

(1) Inpatient hospital services. A second medical opinion is required prior 
to reimbursement for elective surgeries. The· commissioner shall publish in 
the State Register a proposed list of elective surgeries that require a second 
medical· opinion prior to reimbursement. The list is not subject to the 
requirements of sections 14.01 to 14.70. The commissioner's decision 
whether a second medical opinion js required, made in accordance with rules 
governing that decision, is not subject to administrative appeal; 

(2) Skilled nursing home services and services of intermediate care· facili
ties, including training and habilitation services, as defined· in section 
256B.50, subdivision 1, for persons with mental retardation or related con, 
ditions who are residing in intermediate care facilities for persons with men-· 
ta! retardation or related conditions. Medical assistance must not be used to 
pay the costs of nursing care Provided to a patient in a swing bed as defined in 
section 144:562; 

(3) Physicians' services; 

( 4) Outpatient hospital or nonprofit community health clinic services or 
physician-directed clinic services. The physician-directed clinic staff. shall 
include at least two physicians, one of whom is on the premises whenever the 
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clinic is open, and all services shall be provided under the direct supervision 
of the physician who is on the premises. Hospital outpatient departments are 
subject to the same. limitations and reimbursements as other. enrolled vendors 
for all services, except initial triage, emergency services, and services not 
provided or immediately available in clinics, physicians' offices, or by other 
enrolled providers. "Emergency services" means those medical services 
required for ·the immediate diagnos-is and treatment of medic_al conditions 
that, if not immediately diagnosed and treated, could lead to serious physical 
or mental disability or death or are necessary to alleviate severe pain. Neither 
the hospital, its employees, nor any physician or dentist, shall be liable in any 
action arising out of a determination not to render emergency services or care 
if reasonable care is exercised in determining the condition of the person, or 
in· determining the appropriateness of the facilities, or the qualifications· and 
availability of per~onnel to render these services consistent with this section; 

(5) Community mental health center services, as defined in rules adopted 
by the commissioner pursuant to section 256B.04, subdivision 2, and pro
vided by a community mental health center as defined in section 245.62, 
subdivisio•n 2; 

(6) Home health care services; 

(7) .Private duty nursing- services; 

(8) Physical therapy and related services; 

(9) Dental services, excluding cast metal restorations; 

(10) Laboratory and X-ray services; 

(11) The following if prescribed by a licensed practitioner: drugs, eye
glasses, dentures, and prosthetic devices. The commissioner shall designate 
a formulary committee which shall. advise the commissioner on the names of 
drugs for which payment shall be made, recommend a system for reimburs
ing providers on a set fee or charge basis rather than the present system, and 
develop methods encouraging use of generic drugs when they are less 
expensive and equally effective as trademark drugs. The commissioner shall 
appoint the formulary committee members no later than 30 days following 
July 1, 1981. The formulary committee shall consist of nine members, four 
of whom shall be physicians who are not employed by the department of 
human services, and a majority of whose practice is for persons paying pri
vately or through health insurance, three of whom shall be pharmacists who 
are not employed by the department of human services, and a majority of 
whose practice is for pers_ons paying privately or through health insurance, a 
consumer representative, arid.- a nursing home representative. Committee 
members shall serve two year terms and shall-Serve without compensation. 
The commissioner may establish a drug formulary. Its establishment and 
publication shall not be subject to the requirements of the administrative 
procedure act, but the formulary committee shall review and comment on the 
formulary contents. Prior authorization may be required by lhe commis
sioner, with the consent. of the drug formular'y- committee, before certain 
formulary drugs are eligible for payment. The formulary shall not include: 
drugs or products for which there is no federal funding; over the counter 
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drugs, except for antacids, acetaminophen, family planning products, 
aspiri!'}, insulin, prenatal_ .vitamins, and vitamins for children under the age·of 

· seven; or any other over the counter drug identified by· the commissioner~ ill 
· consultation with • the appropriate professional consultants under contract 
with or employed by the state agency, as necessary, appropriate and cost 
effective for the treatment of certain specified :chronic diseases, conditions.or 
disorders, and this determination shall not be subject to the requirements of · 
chapter 14,the administrative·.prOcedure act; nutriti'On3.1 products, 'except for 
those products needed for treatment of phenylketonuria, hyperlysinemia, 
maple syrup urine disease, a combined allergy to human milk, cow milk, and 
soy formula, or any other childhood or adult diseases, conditions, or dis
orders identified by the commissioner as requiring a similarly necessary 
nutritional product; anorectics; and drugs for which medical value has not 
been established. Separate payment shall not be made for nutritional prod
ucts for· residents of ·Iong~term care facilities;· paynient fOr·· dietary retjuife~ 
ments is'. a component of the per ·diem rate paid to these faci-lities. Payment to 
drug vendors. shall not be modified before the formulary is established except 
that the commissioner shall not permit payment· for any drugs which may not 
by law be included in the formulary,. and his determinatioh<shaU not be sub
ject to chapter 14, the administrative procedure act. The cominissioner shall 
publish conditions for prohibiting payment for specific drugs after consider
ing the.formulary committee's recommendations_. 

The basis for determining the amount of payment shall be the actual 
·acquisition costs of the drugs plus a fixeddispensing fee established by the 
commissioner. Actual acquisition cost includes quantity and other special 
discoµnis except time and cash discounts. Establishment of this fee shall .not 
be subject to the requirements of the adininistrative proCedllre.act. Whenever. 
a generically equivalent product is available, payment shal_l be on the basis of 
the actual ac_quisition cost of the generic drug, unles~ -the prescriPer specifi
cally indicates '1dispense as written·". on the prescription as required by sec-
tion .151.21, subdivision 2. · 

Notwithstanding the above provisions, implementation of any change in 
the fixed dispensing fee which has not been subject to the administrative 
procedure act .shall be limited to not more than 180 days, unless, during that 
tim•e, the comffiissioner sh.ill have initiated rulemaking through the adminis
t-rati ve procedure. act; 

(12) Diagnostic, screening, and preventive service_s; 

. ( 13) Health care prepayment plan· premiums and insurance premiums if 
pai_d directly to a vendor and supplerrientary:,tnedical insurance benefits under 
Title XVIII of the Social Security Act; 

(14) Abonion services, but only if one of the following conditions is met: 

(a) The abonion is a medical necessity. ''Medical necessity" means (I) 
the signed written statement of two physicians- indicating the abortion is 
medically necessary to prevent the death of the mother, and (2) the patient 
has .given her consent to the abortion in writing unless the patient is. phys
ically or legally incapable of providing informed consent to the procedure, in 
which case consent will be given as otherwiie provided by law; 

(b) The pregnancy is the result of criminal sexual conduct as defined in 
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section 609.342, clauses (c), (d), (e)(i), and (0, and the incident is reported 
within 48 hours after the incident occurs to a valid law enforcement agency 
for investigation, unless the victim is physically unable to report the criminal 
sexual conduct, in which case the report shall be made within 48 hours after 
the victim becomes physically able to report the criminal sexual conduct; or 

(c) The pregnancy .is the result of incest, but only if the incident and rela
tive are reported to a valid law enforcement agency for investigation pri<>r to 
the abortion; 

(15) Transportation costs incurred solely for obtaining emergency medical · 
care or transportation: costs incurred by nonambulatory persons in obtainiri.g 
emergency- or- nonemergency m_edical care when paid directly to an ambu
lance company, Common _carrier, or Other recognized providers of transpor
tation services.· For the purpose of this clause, a person who is incapable of 
transport by taxicab or bus shaH be considered to be nonambulatory; 

(16) To the extent authorize_d by rule. of the state agency, costs of bus or 
taxicab transportation incurred by any ambulatory eligible person for obtain-
ing nonemergency medical care; · 

(17) Personal care attendant services provided by an individual, not a re_l
ative, who is qualified to provide the services, where the services are pre
scribed by a physician in accordance with a plan of treatment and are super
vised by a registered nurse. Payments to personal care attendants shall be 
adjusted annually to reflect changes in the· cost of living or of providing 
services by the average annual adjustment granted to vendors such as.nursing 
hqmes and home health agencies; and 

(18) Any other medical or remedial care licensed and recognized under 
state law unless otherwise prohibited by law, except licensed chemical 
dependency treatment :programs- or primary treatment (Jr extended care 
treatment units _in hospitals that are covered under sections 8 to 20. The 
commissioner shall include chemical dependency services in the state medi
cal assistance plan/or federal reporting purposes, but payment -must be 
made under sections 8 to 20. 

Sec. 18. Minnesota Statutes 1984, section 256B. 70, is amended to read: 

256B.70 [DEMONSTRATION PROJECT WAIVER.] 

Each hospital that · participates as a· provider in a demonstration project, 
established by the _commissioner of human services to deliver medical assis
tance_; or cheinical dependency Services on a_ prepaid, capitatiOn basis., is 
exempt· from the prospective payment system · for inpatient hospital service 
during the period of its participation in that project. 

Sec. 19. Minnesota Statutes 1985 Supplement, section 256D.03, subdivi-
sion 4, is amended to read: · 

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SERVICES.] (a) 
Reimbursement under the general assistance medical care program shall be 
limited to the following categories of service: inpatient hospital care, outpa
tient hospital care, services provided by medicare certified rehabilitation 
agencies, prescription drugs, equipment necessary to administer insulin and 
diagnostic supplies and equipment for diabetics to monitor blood sugar level, 

. eyeglasses and eye examinations provided by a physician or optometrist, 
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hearing aids, prost\]etic devices, laboratory· and X-ray, services, physician's 
services, medical transportation, thiropractic:-services as·_crivered tinder th¢ 
medical.a_ssi~_tance program, podiatric services, and dental_care. In addition, 
payrnents of state aid shaH be made for day treatment services provided by a 
mental health center establish~d under·sections 245.61 to 245.69, subdivi
sion J, and funded thr9ugh chapter 256E and for prescribed medications for 
person.s who .have been diagnosed as mentally ill as necessary to prevent 
mor.e restrictive institutionalization. 

(b) In order to contain costs, the commissioner of human services shall 
select vendors of medical Care_ who can· provide the most- econoinical .care 
consistent with high medical standards and shall where possible con.tract 
with organizations on·- a .prepaid capitation Pasis to provide thes·e services. 
The commissioner shall consider proposals by counties and ve.nd.ors for pre' 
paid health plans, competitive bidding programs, block grants, or other ven
dor payment mechanisms designed to provide services in an economical 
manner or to control utilization, with safeguards to ensure that necessary 
services are ·provided. Before implementing prepaid progran'rs in counties 
with a .county operated or affiliated· public teaching hospital or a hospital or 
clinic operated by the University of Minnesota, the commissioner shall con
sider ihe risks the prepaid program creates for the hospital and allow the 
county or hospital the opportunity to participate in the program in a manner 
that reflects the risk of adverse selection and the nature of the patients served 
by the hospital, provided the terms of participation in the program are com
petitive with the terms. of other participants considering the nature of .the 
population served. l'ayment for .services provided pursuant to. this subdivi- · 
sion shall be as provided to medical assistance v.endors of these services 
under section 256B.02, subdivision 8. The rates payable under this section 
must be calculated according to section 256.966, subdivision 2. 

(C) The com111issioner of human service.s may reduce payments provided 
under sections 256.D.01 to 256D.21 and.261.23 in order to remain within the 
amount appropriated for general assistance medical care, .within the follow-
ing restrictions. · 

For the period July I, 1985, to December 31, 1985, reductions below the 
cost per service unit allowable under section 256. 966, are pertnitted only as 
follows: payrnents for inpatient and outpatient hospital care provided in. 
response to a prirnary diagnosis of chemical dependency or mental illness 
may be reduced no more than 30 percent; payments for all other inpatient 
hospital care may be reduced no mcire than 20 percent. Reductions below the 
payments allowable under generalassistance. medical care for the remaining · 
general assistance medical care services allowal)le under .this subdivision· 
inay be reduced no 1:11ore than ten pefcen_t. · · · 

For the period January 1, 1986 to December 31, 1986, reductions below 
the cost per service unit allowable under section 256.9.66 are permitted only 

. as follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis:• of cheITiical -dependency .or mental illness 
may be reduced no more than 20 percent; payments .for all other inpatient 
hospital care rnay be reduced no more than 15 percent.. Reductions below the 
payments allowable undergeneral assistance medical care for the remaining 
general assistance -medical care services 31lowable· under- _this subdivision 
may be reduced no more than five percent. . · 
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For the period January I, 1987 to June 30, 1987, reductions below the cost 
per service unit allowable under section 256.966 are permitted only as fol
lows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness 
may be reduced no more than 15 percent; payments for all other inpatient 
hospital care may be reduced no more than ten percent. Reductions below the 
payinents. allowable· under medical assistance for. the remaining general 
assistance medical care services allowable under this sllbdivision may be 
reduced no more than five percent. 

There shall be no copayment required of any recipient of benefits for any 
services provided under this subdivision. A hospital receiving a reduced 
payment as a result of this section may apply the unpaid bala_nce toward 
satisfaction of the hospital's bad debts. · · 

(d) Any county may, from its own resources, provide medical 5 payments 
for which state payments are not made. 

(e) Chemica_l dependency services that are reimbursed under sections 8 to 
20 must not be reimbursed under gen_eral assistance medical care. 

Sec. 20. Minnesota Statutes 1984, section 256E.08, subdivision 7, is 
amended to read: 

~ubd. 7. [COUNTY OF FINANCIAL RESPONSIBILITY.] (a) Except as 
described in paragraphs (b) and (c), the county responsible for payment for 
community social services is the county in which the recipient of services 
resides at t!ie time of application if the applicant is not in a facility described 
in section 256B.02, subdivision 2, or has never resided in this state ot_herthan 
in such a facility. If the applicant is in a facility described in section 256B.02 
and -has previously resided in this state without being in such a facility, then 
the county of financial responsibility is the county in which he or she resided 
immediately before enteririg the facility. The county of financial responsi
bility does not change as a result of referral or approval of referral for serv
ices to another county by the county of financial responsibility. Minors are 
considered as residing in the county in which their parents or. guardians 
reside. When_·a mi-nor reaches. the __ age of 18, t_he county of financial respon
sibility is the county in which the minor resides. If a person continues in 
residential care or treatment after reaching the age of 18, the county which 
initiated the treatment is the county of financial responsibility. When there is 
a clispute as to the county of financial responsibility, the county providing or 
arranging for services shall pay for them pending final determination of the 
i;ounty of residence. Disputes concerning -the county of financial responsi
bility shall be settled in the manner prescribed in section 256D.18, subdivi
sion 4. When the county board providing the care or service is not the county 
of the minor's legal residence, it has a claim for recovery of costs upon the 
county where the minor has residence·. · 

(b) The county of financial responsibility for detoxification services and 
chemical dependency emergency ·admissions is the county where the client is 
when the need for services is identified. If the client is a resident of a chemi
cal dependency facility, paragraph (a) applies. 

(c) The county of financial responsibility for social services for a person 
rece~ving aid to families With d_~pendent children, general assistance,- or 
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medical assistance is the county .from which that person is· receiving the aid 
or assistance. · 

Sec. 21. [APPROPRIATIONS.] 

Subdivision 1. [CHEMICAL DEPENDENCY FUND.] The general fund 
appropriations for the general assistance, general assistance medical care, 
and medical assistance programs are reduce_d by the amount attributable· to 
chemical dependency services covered under srctions 8 to 16 and this 
amount is reappropriated to the commissioner of hliman services for transfer 
to the chemical dependency fund. 

The general fund -appropriation for the state hospital account is reduced by 
the amount attributable to ·chemical_dependenc:r programs and this amoum is 
reappropria_ted to 'the commissioner of human services for tran~fer ·to the 
chemical dependency fund. This amount muSt be increased by the amount of 
salary supplement funds allocated for chemical dependencj1 services for 
each biennium. 

Notwithstanding any other law, $1,050,000 of the federal alcohol and 
drug block grant is appropriated to the comtrJissioner of human services for 
ihe chemical dependency.fund. 

Subd. 2. [AMERICAN INDIAN GRANTS.] The general fund appropri
ation for chemical dependency. services grants for American Indians is 
reduced by $640,000 and reappropriated to the commissioner of human 
services for _transfer to the chemical dependency services fund. 

Sec. 22. [EXEMPTION.] 

Medical assistance. funding for all intermed_iate care facilities providing 
chemical dependency services on or before January I, 1986, shall be 
exempted from the provisions of sections 8 to 20. The commissioner shail 
include it1- the biennial report required under section 10, subdivision 8, rec
ommendations regarding the necessity for continuing this exception bevond 
July 1, 1989. . 

Sec. 23. [SUNSET.] 

The new sections and subdivisions and amendments enacted by sections 1 
to 22 are repealed July 1, 1987, unless adequate fundtng is made available to 
meet the cash-flow and capital needs of the state hospital chemical depen
dency units. as determined by the commissioner in consultation with the chief 
executive officers of those units. 

Sec. 24. [EFFECTIVE DATE.] 

Section 10, subdivision 6, and sect.ion 15 are effective the day /allowing 
final enactment. Sections I to 9; JO, subdivisions I to 5, 7, and 8; 11 to 14; 
and16to23areeffectiveJulyl, 1987." · 

Delete .the title and insert: 

"A bill_ for an act relating to human services; providing state hospital 
revolvingfund for chemical dependency; creating a consolidated fund for 
payment of chemical dependency treatment; appropriating money to counties 
for -treatment; providing for client eligibility, _vendor eligibility, _and state 
collec~ions; providing for American Indian special funding; removing chem-



4500 JOURNAL OF THE SENATE [78THDAY 

ical dependency treatment from medical assistance, general assistance med
ical care, and general assistance funding; amending Minnesota- Statutes 
1984, sections 246.04; 246.18; 246.50, by adding a subdivision; 246.51, 
subdivision I; 256B. 70; and 256E.08, subdivision 7; amending Minnesota 
Statutes 1985 Supplement, sections 246.23; 246.54; 256B.02, subdivision 8; 
and 256D.03, subdivision 4; proposing coding for new law in Minnesota 
Statutes, chapter 246; and proposing coding for new law as Minnesota Stat· 
utes, chapter 254B." · 

And when so amended the bill do pass. Amendments adopted. Report 
adopted . 

. Mr. Merriam from the Committee_ on Agriculture and Natural Resqurces,_ 
to which was referred 

S.F. No. 2173: A bill for an act relating to state lands; authorizing 
e·xchange of state property with Minnesota transportation museum ·property. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Page 1, line 16, after "The" insert '-'commissioner may" and delete 
"must be" and insert "the proper.ty (fthe exchange is" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1745: A bill for an act relating io state lands; authorizing sale of 
Pearl Lake lakeshore parcel in Stearns county. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , line 7, after "94. 09, " insert "94. IO, " 

Page 1, line 9, delete "declare as surplus" and insert "offer" 

Page I, line 10, delete everything after "Herges" 

Page 1, line 11, delete everything before "before" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1886 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

1886 1955 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. SF No. 

Pursuant to Rule 49,-the Committee on Rules and Administration recom-



78TH DAY) TUESDAY; MARCH 4, 1986 4501 

mends that H:F. No. 1886 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1886 and 
insert the language after the enacting clause of S.F. No. 1955; further, delete 
the title of H.F .. No. 1886 and insert the title of S.F. No. 1955. 

And when so amended H.F. No. 1886 will be identical to S.F. No: 1955, 
and further recommends .that H.F. No. 1886 be given its second reading and 
substitu.ted for S.F. No. 1955, and that the Senate File be indefinitely 
postponed. · · 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted,. Report adopted. 

Mr. Moe, R.:p, from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1850 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: · 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H:F. No. S.F: No. 

1850 . 2006 

Pursuant to Rule 49, .the Committee on Rules and Administration recom
mends that H.F. No.1850 be am.ended as follows: · 

Delete all the language after the enacting clause of H.F. No. 1850 and 
insert the language after the enacting clause of S.F. No. 2006, further, delete 
the title ofH.F. No. 1850 and insert the title of S.F. No. 2006. 

And when so amended H.F. No. 1850 will be identical to S.F. No. 2006, 
and further recommends that H.F. No. 1850 be given its second reading and 
substituted for S.F. No. 2006, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49; this rep<)rt was p'repared an'd submitted by the Secre
tary of the Senate on .behalf of the Committee on Rules .and Administration. 
Amendments adopted. Report adopted . 

. · ' . . . . . 

Mr. Dieterich from the Committee.on Pu.blic Utilities and State Regulated· 
Industries, to which was referred. th_e following· appoiniment as reported _in 
the Journal for February 13, 1986: 

PUBLIC UTILITIES COMMISSION 
.Barbarn Chapman 

Reports the same back with the recommendation. that the appointment be 
confirmed. 

Mr. Moe, R.p. moved that the foregoing committee.report be laid on the 
table. The motio~ prevailed. 

Mr. Johnson, D.J. from the Committee on T~xes and Tax Laws, to which 
was referred 

H.F. No. 181-5: A bill for an act relating io taxation;- real property; pre-· 
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scribing requirements of the sales ratio study used by the state board of 
equalization; amending Minnesota Statutes 1984, section 270.12, subdivi-
sion 2. · 

Reports the same back with the recommendation. that the biH be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

INCOME TAXUPDATE 

Section I. Minnesota Statutes 1985 Supplement, section 290.01, subdivi
sion 20, is amei1ded to read: 

Subd. 20. [GROSS INCOME.] Except ai otherwise provided in this 
chapter, the tenn "gross income," as applied to corporations includes every 
kind of compensation for labor or personal services of every kind from any 
private or public employment, office, pos·ition or services; .il1.2ome derived 
from the ownership or use of property; gains or profits derived from every 
kind of disposition of, or every kind of dealing in, property; income derived 
from the ti'ansaction -of any trade or business; ahd income derived from any 
source . 

. The tenn '' gross income'•· in its· application to. individuals, estates, and 
trusts shall mean the adjusted gross income as defined in the Internal Reve, 
nue Code of 1954, as amended through the date specified herein for the 
applicable taxable year, with .the modifications specified in this subdivision 
and in subdivisions 20a to 20f. For estates and trusts· the adjusted gross 
income shall be their federal taxable income as defined in the Internal Reve
nue Code of 1954, as amended through the date specified herein for the 
applicable taxable year, with the modifications specified in this subdivision 
and in subdivisions 20a to 20f. 

(i) The Internal Revenue Code of 1954, as amended through December 31, 
1980, and as amended by sections 302(b) and 501· to 509 ofPublic Law 
Number 97-34, shall be in effect for taxable years beginning after December 
31, 1980 including the provisions of section 404 {relating to partial exc_lu
sions of dividends and interest received by individuals) of the Crude Oil 
Windfall Profit Tax Act of 1980, Public Law Number.96-223. The provisions 
of Public Law Number 96-471 (relating to installment sales) sections 122, 
123, 126, 201, 202, 203, 204, 211, 213, 214, 251,261,264, 265, 3 l l(g)(3), 
313, 314(a)(l), 32l(a), 501 to 507, 811, and 812 of the Economic Recovery 
Tax Act of 1981, Public Law Number97-34 and section I 13of Public Law 
Number 97-119 shall be effective atthe same time that they become effective 
for federal income tax purposes. 

(ii) The Internal Revenue Code of 1954, as amended through December 
3 I, 1981, shall be in. effect for taxable years beginning after December 31, 
19.81. The provisions of sections 205(a), 214 to 222, 231, 232,236,247. 

· 251, 252, 253, 265, 266, 285, 288; and 335 of the Tax Equity and Fiscal 
Responsibility Act of 1982, Public Law Number 97-248, section 6(b)(2) and 
(3) of the Subchapter S Revision Act of 1982, Public Law Number 97-354, 
section 517 of Public Law Number 97-424, sections IOl(c) and (d), 102(a). 
(aa), (0(4), (g), (j), (I), 103(c), 104(b)(3)., 105, 305(d), 306(a)(9) of Public 
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Law Number 97-448, and sections IOI and 102 of Public Law Number 97-
473 shall be effective at the same time that they become effective for federal 
income tax purposes. The Payment-in-Kind Tax Treatment _Act of 1983, 
Public Law Number 98-4, 'shall be effective at the same time that it becomes 
effective for federal income tax purposes. 

(iii) The Internal Revenue Code of 1954, as amended through .January 15, 
1983, shall be in effect for taxable years beginning after December 31, 1982. 

(iv) The Internal Revenue Code of I 954, as amended through December 
31, 1983, shall be in effect for taxable years beginning after December 3 I. 
1983. The provisions of sections 13, 17, 25(b), 31., 32, 41 to 43, 52, 55, 56, 
71 to 74, 77, 81, 82, 91, 92, 94, IOI to 103, 105 to 108, 111 to I 13, 147(c), 
171, 172, 174, 175, 179(a), 221,223,224, 42l(b), 432,481,491,512,522 
to 524, 554 to 557,561, 6ll(a),621 to 623, 626 to 628, 7ll(c), 712(d), 
713(b), (e), (g), and (h), 72I(a), (b); (d), (g), (i), (o), (p), (r), .(t), and (w), 
722(e), 1001, 1026, 1061 to 1064, l066, 1076, l078, and 2638(b) of the 
Deficit Reduction Act of 1984, Public Law Number 98-369, and section I of 
Public Law Number 98-611 shall be effective _at the same time that they 
become effective for federal income tax-purposes. 

(v) The Internal Revenue Code of 1954, as amended through May 25, 
1985, shall be in effect for taxable years beginning after December 31, 1984. 

The provisi~ns of secrions 101, 102, /03, 20/. and 202 of Public Law 
Number 99-121 shall be effective at the same time that they become effective 
for federal income tax purposes. · 

(vi) The Internal Revenue Code of /954, as amended through December 
31, 1985, shall be in effect for taxable years beginning after December 31, 
1985. 

References to the Intem3.I Revenue Code of 1954 in subdivisions 20a, 20b, 
20e, and 20f mean the code in effect for the purpose of defining gross income 
for the applicable taxable year. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 290.079, subdivi
sion I, is amended to read: 

Subdivision I. iAMOUNT CONS_TITUTING INTEREST.] For purposes 
of this chapter, in the case of any contract_ for the sale or exchange of property 
there shall be treated as inte_rest that part of a payment to which section 483 of 
the Internal Revenue Code of 1954, as amended through December 31, .J..984 
1985, applies. The treatment of loans with below-market interest rates shall 
be the same as is provided in section 787_2 of the Internal Revenue Code of 

· 1954, as amended through December 31, .J..9841985. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 290.09, subdivision 
7, is· amended to read: 

Subd. 7. [DEPRECIATION.] (A) [CUMULATIVE DEPRECIATION] 
(a) There shall be allowed as a depreciation ded_uction a reasonable allow
ance for the exhaustion;· wear and tear (including a reasonable allowance for 
obsolescence): 

(I)' of property used in the trade ·or busiiless, or 
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(2) of property held for the production of income. 

In the case of recovery property as provided in clause (c), the deduction 
allowable under .clause (c) shall be deemed to constitute the reasonable 
allowance provided by this subdivision,.except for the provisions of Part (B) 
relating to first year depreciation and except with respect to that portion of the 
basis of the property to which section 167(k) of the Internal Revenue Code of 
1954, as amended through December 31, -1-9&4 /985, applies. 

(b) T_he term "reasonable allowance" as used in clause (a) shall include 
(but shall not be limited lo) an allowance computed in accordance with regu
lations prescribed by the commissioner, under. any of the following methods: 

(I) the straight line method. 

(2) the declining balance method, lJSing a rate not exceeding twice the· rate 
which would have been used had the_ annual -allowance been computed under 
the method described in paragraph (I). 

(3) the sum of the years-digits method, and 

(4) any other consistent method productive of an annual allowance, which, 
when added lo all allowances for the period commencing with the taxpayer's 
use of the property and including the taxable year, does not, during the first 
two-thirds of the useful life of the property, exceed the total of such allow
arices ·which would have been used had such allowances been computed 
under the method described in (2). Nothing in this clause shall be construed 
to limit or reduce an allowance otherwise allowable under clause (a). 

(c) For purposes of this subdivision ''reasonable allowance" shall be the 
accelerated cost recovery system provisions of section 168 of the Internal 
Revenue Code of I 954, as amended through December 3 I, -1-9&4 /985, 
except as provided in this subdivision. _In the case. of recovery property within 
the meaning of section 168 of the Internal Revenue Code of 1954, as 
amended through December 31 , -1-9&4 I 985, the term ''reasonable allow
ance" as used in clause (a) shall mean 85 percent of the deduction allowed 
pursuant to section I 68 of the Internal Revenue Code of I 954 for property 
placed in serVice after December 31, 1980 and fc,r taxable 'years beginning 
before January I, 1982. 

For_ taxable years beginning after December 31, I 98 I the term reasonable 
allowance as used in clause (a) shall mean the following percent of the 
deduction allowed pursu_ant to section 168 of- the Internal Revenue Code of 
1954, as amended through December 3 I, -1-9&4 1985: 

(I) For 3, 5 and 10 year property and for 15 year public utility property the 
allowable percentage is 83 percent and .80 percent for taxable years begin
ning after December 3 I, 1982. 

(2) For 15 e,, 18, or /9 year real property the allowable percentage is 60 
percent. 

For property placed in service after December 31, 1980 the term ''reason
able allowance" as used in clause (a) shall mean 100 percent of the deduc
tion allowed pursuant to section 168 of the Internal Revenue Code of 1954 
where the taxpayer uses for federal income tax purposes the straight line 
method provided in section 168(b)(3), (f)(l2),.or U)(l) or a method provided 
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in section 168(e)(2) of the Internal Revenue Code of 1954, as amended 
through December 31, .w84 1985. For property placed in service after 
December 31, 1980 and for which the full amount of the deduction allowed 
under section 168 of the Internal Revenue Code of 1954, as amended through 
December 31, .w84 1985 has been allowed, the remaining depreciable basis 
in those assets for Minnesota purposes shall be a depreciation allowance 
computed by using the straight line method over the following number of 
years: 

(I) 3 year property - I year . 

. (2) 5 year property - 2 years. 

(3) 10 year property - 5 years. 

( 4) All 15 l!IIEI, 18, and 19 year property - 7 years. 

When an asset is exchanged for another asset including an involuntary 
conversion and under the provision of the ·Internal Revenue Code gain _is not 
recognized in whole or in part on the exchange of the first asset, the basis of 
the second asset shall be the same as its federal basis provided that the dif
ference in basis due to the limitations provided in this clause can be written 
off as provided in the preceding sentence. 

After the full amount of the allowable deduction for that property under the 
provision of section 168 of the lriternal Revenue Code of 1954, as amended 
through December 3 I, .w84 1985, has been obtained, the remaining depre
ciable basis in those assets forMinnesota purposes that shall be allowed as a 
depreciation allowance as provided above shall include the amount of any 
basis reduction made for federal purposes under section 48(q) of the Internal 
Revenue Code, as amended through December 31, .w84 1985, to reflect the 
investment tax credit. No amount shall be allowed as a deduction under 
section 196 of the Internal Revenue Code of 1954, as amended through 
December 31 , .w84 1985. 

The. provisions of section 168(i)(4) of the Internal Revenue Code of 1954, 
as amended through December 31, .w84 1985 shall apply to restrict research 
credit carrybacks and net operati.ng loss carrybacks which are allocable to 
elected qualified leased property, notwithstanding section 290.068, subdivi
sion 3, or 290.095, subdivision 3. 

The provisions of section 280F of the Internal Revenue Code of 1954, as 
amended through ~ ~ December 31, 1985, shall apply to limit the 
depreciation deductions, (including the first year depreciation deduction 
provided in paragraph (B)), for luxury automobiles and other property as 
provided in that section, and provided that if that section applies, the tax
payer. shall be allowed to deduct the same amount of depreciation as was 
deducted for federal income tax purposes. 

(d) Paragraphs (2), (3), and (4) of clause (b) shall apply only in the case of 
property (other than intangible property) described in clause (a) with a useful 
life of three years or more. 

(I) the construction, reconstruction, or erection of which is completed after 
December 31, 1958, and then only to that portion of the basis which is prop-



4506 JOURNAL OF THE SENATE [78TH DAY 

erly attributable to such construction, reconstruction, or erection after 
December 31, 1958, or 

(2) acquired after December 31, 1958, if the original use of such property 
commenced with the taxpayer and commences after such date. 

(e) Where, under rules prescribed by the commissioner, the taxpayer and 
the commissioner have, after June 30, 1959, entered into an agreement in 
writing specifically dealing with the useful life and rate of depreciation of 
any property, the rate so agreed upon shall be binding on both the taxpayer 
and the commissioner in the absence of facts or circumstances not taken into 
consideration in the adoption of such agreement. The responsibility of 
establishing the existence of such facts and circumstances shall rest with ·the 
party initiating the modification. Any change in the agreed rate and useful 
life specified in the agreement shall not be effective for taxable years before 
the taxable year in which notice in writing by certified mail is served by the 
party to the agreement initiating such change. This clause shall not apply 
with respect to recovery property as defined in clause(,). 

(f) In the absence of an agreement under clause (e) containing a provision 
to the contrary, a _taxpayer may ~t .any time elect in accordance with rules 
prescribed by the commissioner to change from the method of depreciation 
prescribed in clause (b)(2) to the method described in clause (b)(I ). 

(g) The basis on whictl exhaustion, wear and tear, and obsolescence are to 
be allowed in respect of any property shall be the adjusted basis provided in 
this chapter for the purpose of determining the gain on the sale or other dis
position of such property. 

(B) [FIRST YEAR DEPRECIATION.] The term "reasonable allowance" 
as used in this subdivision may, at the election of the taxpaye'r, include an 
amount as provided under section 179 of the Internal Revenue Code of 1954, 
as amended through December 31 , +984 I 985. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 290.091, subdivi
sion 2, is amended to read: 

Subd. 2. [DEFINITIONS .. ] For purposes of the tax imposed by this sec
tion, the following tenns have the meanings given: 

(a) "Alternative minimum taxable income" means the sum of the follow
ing for the taxable year: 

(I) the taxpayer's federal adjusted gross income as defined in the Internal 
Revenue Code; 

(2) the taxpayer's federal tax preference items; less the sum of 

(i) interest income as defined in section 290.01, subdivision 20b, clause 
(I); and 

(ii) the amount of interest paid or accrued within the taxable year on 
indebtedness to the extent that the amount does not exceed qualified net 
investment income, as defined in section 55(e)(5) of the Internal Revenue 
Code. Interest does not include amounts deducted in computing federal 
adjusted gross income or amounts that are not allowable under section 
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55(e)(8) of the Internal Revenue Code. 

I~ the c_ase of an estate or trust, adjtisted gross income ·must be modified· as 
provided in section 55(e)(6)(B) of the Internal Revenue Code. 

(b) "Federal tax preference items" means items as defined in sections 57, 
58, and 443(d) of the Internal Revenue Code, modified as follows: 

(I) The capital gain 'preference item shall be reduced where the gain w0uld 
be modified because. some or all of the assets have a higher basis for Minne
sota purposes than for federal purposes. 

(2) In the case of a nonresident individual, or an estate or trust, with a net 
operating loss that is a larger amount for Minnesota than for federal, the 
capital gain preference item shall be reduced to th_e extent it was red_uced in 
the allowance of the net operating loss. 

(3) Federal preference item_s from the business of minihg or producing iron 
ore and o_ther ores whi.ch are subject to the occupation tax and exempt from 
taxation under section 290.05, subdivision I, shall not be a preference item · 
for Minnesota. 

(4) O!her federal preference items to the extent not allowed in the compu
tation of. Minn_esota gross income, as determined by the corrimissioner, are 
QOt preference .. items for Minnesota. 

(c) "Internal Revenue Code" means the Internal Revenue Code of 1954, 
as amended through Dec.ember 31, +984 1985. 

(d) "Re~ular tax" means the tax that would be imposed under this chapter 
· (without regard to this section), redu¢ed by the sum of the nonrefundable 

credits allowed under this chapter. · 

Sec. 5. Minnesota Statutes 1985 Supplement, section 290.132, subdivi
sion 1, is ameiided to read: 

Subdivision I. [TAXABILITY OF CORPORATION ON DISTRIBU
TION.] No gain or loss shall be recognized to a corporation on the distribu
tion, with respect to its stock as provided in section .311 of the Internal Rev
enue Code of 1954, as amended through December 31, +9841985. 

The effect oti earnings an!l prnfits shall be determined according to the 
provisions of section 312 of the Intema!Revenue Code of 1954, as amended 
through December 3 I, +984 / 985. However, when determining earnings and 
profits in section 312(0 and (g), the date December 31, 1932 shall be substi
tuted for February 28, 1913, and January I, 1933 shall be substituted for 
March I, 1913. . 

Sec. 6. Minnesota Statutes I 985 Supplement, section 290. 16, subdivision 
7, is amended to read: · 

Subd. 7. [BONDS, OTHER EVIDENCES OF INDEBTEDNESS.] For 
the purpose of this section, the treatment of bonds and other debt instruments 
shall be governed by the provisions of sections I 271 to l 288of the Int_emal 
Revenue Code of 1954, as amended through December 31, +984 1985. 

Sec. 7. Minnesota Statutes 1985 Supplement, section 290. 16, subdivision 
15, is amended to read: 

Subd. 15. [GAIN FROM DISPOSITIONS OF CERTAIN DEPRECI-
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ABLE PROPERTY.] For purposes of this subdivision "depreciable prop
erty" shall mean "Section 1245 property" or "Section 1245 recovery prop
erty" as those phrases are defined in section l 245(a) (3) or (5) of the Internal 
Revenue Code of 1954, as amended through December 31, +984 1985. 

In determining net income of any corporate taxpayer, the gain realized 
from the disposition of "depreciable property" shall be treated in the same 
manner as is provided by section 1245 of the Internal Revenue Code of 1954, 
as amended through December 31, +984 1985 and regulations adopted pur
suant thereto except that the determination shall be made using the basis 
computed under this chapter. · 

Sec. 8. Minnesota Statutes 1985 Supplement, section 290A.03, subdivi-
•sion 3, -is amended to read: · 

Subd. 3. [INCOME.] (I) "Income" means the sum ofthe following:· 

(a) federal adjusted gross income as defined in th_e Internal Revenue Code 
of 1954 as amended through May~ December 31, 1985; and. 

(b) the sum of the following amounts to the extent not included in clause 
(a): 

(i) additions to federal adjusted gross income as provided in section 
290.01, subdivision 20a, clauses (I), (2), (3), and (4); 

(ii) all nontaxable income; 

(iii) recognized net long-term capital gains; 

(iv) dividends excluded from federal adjusted gross income under section. 
116 of the Internal Revenue Code of 1954; · 

(v) cash public assistance and relief; 

(vi) any _pension or annuity (including railroad retirement benefits, all 
payments received under the federal Social Security Act, supplemental 
security income, and veterans benefits), which was not exclusively funded 
by the claimant or spouse, or which was- funded exclusively by the claimant 
or spouse and which funding payments were excluded from federal adjusted 
gross income in the years when the payments were made; 

(vii)··nontaxable interest,received_ from the State_. or federal government or 
any instrumentality or political subdivision thereof; · 

(viii) workers' compensation; 

(ix) unemployment benefits; 

(x) nontaxable strike benefits; 

(xi) the gross amounts of payments received in the nature of disability 
income or sick pay as a result of accident, sickness, or other disability, 
whether funded through insurance or otherwise; 

(xii) the ordinary .income portion of a lump sµm distribution under section 
402(e) of the Internal Revenue Code of I 954; and· 

. (xiii) contributions made by the claimant to an individual. retirement 
account, including a qualified voluntary employee contribution; simplified 
employee pension plan; self-employed retirement plan; cash or deferred 
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arrangement plan under section 40 I (k) of the Internal Revenue Code of 1954; 
or deferred compensation plan under section 457 of the Internal Revenue 
Code of 1954. 

In the case of an ind_ividllal who files an in~~ml!_tax retu'm ·on a fiscal year 
basis, the term "federal adjusted gross inc.ome" shall mean federal adjusted 
gross income refleccted in th.e fiscal year ending in the calendar year. Federal 
adjusted gross income shall .. not be reduced by the amount ofa net.operating 
loss carryback. 

(2) "Income'' does not includ.e 

(a) amounts excluded pursuant to the Internal Revenue Code, sections 
IOl(a), 102, 117, and 121; 

(b) amounts of any pension or annuity which was exclusively funded by 
the claimant or spouse and which funding p~yments were n.ot excluded from 
federal adjusted gross income in the years when,the payments were made; 

(c) surplus food or other relief in kind supplied by a governmental agency; 

(d)relief granted under this chapter; 

(e) child support payments received under a temporary or final decree of 
dissolution or legal separation; or 

(f) .the first $2,000 of household income if the claimant )"as disabled on or 
before June I or attained the age of 65 prior to J,une I of the. year followingthe 
ye·ar for whic~ the taxes were levied or in which the rent was paid. 

Sec. 9. [INSTRUCTIONS TOREVISOR.] 

ln-'the·next edition of Minnesota Statutes, the revisor_of_statutes shall sub
stitute the phrase "Internal Revenue Code of 1954, l/S ·amended through · 
December 31, 1985" for the words "lnternal Revenue Code of 1954, as '·" 
amended through December 31, 1984" of · 'Internal Revenue Code of 1954, 
as amended through May25, 1985" wherever the phrase occurs in chapter 
290, except sections 290.01, subdivision 20, and290.068. 

Sec, 10. [EFFECTIVE DATE.] 

Section 1 is effective for taxable years beginning · after December 31, 
1985, except as otherwise provided in clause (v) of that section .. Sections 2 to 
7 are effective at the same time as the federal changes are effective in 1985, 
as provided in Public Law Number.99-121. Section 8 is effective for claims 
based on rent paid in 1985 and thereafter and property taxes payable in:1986. 
and thereafter. Section 9 is effective for taxable years beginning after 
[)ecember 31, 1985. 

ARTICLE 2 

. INCOME TAX ADMINISTRATIVE 

Section I. Minnesota Statutes 1985 Supplement, section 290.12, subdivi
sion 2, is amended to read: 

Subd. 2. [ADJUSTMENTS.] In computing the amount of gain or loss 
under subdivision I l'fll1"'I' adjastR1eHt shall be made fef "HY e"peHaita,e, 
,eeeij>!, less, e, ethef iteffl p,epe,1, eka~eable te ~ aeeetffl! by the tel<-
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~ a!lfff>g his ewReFShip thereet the basis of the property is its adjusted 
basisfor federal income tax purposes, except as otherwise-provided in-this 
chapter. The basis shall be diminished by the - 0f the !le!laetieRs fef 
eJ~haHstieR, weaF ftft6 'ff!-af; o0soleseeAee, alfl.oFti~atioR, BepletieR, -aftft- the 
allowance for amortiZ:ation. of bond premium if an election to amortize was 
made in accordance with section 290.09, subdivision 13, which could, dur
ing the period of his ownership thereof, have been deducted by the taxpayer 
under this chapter in respect of such property. In addition, if the property was 
acquired before January I, 1933, the basis, if other than the fair market value 
as of such date, shall be diminished by the amount of exhaustion, wear and 
tear, obsolescence, amortization, or depletion aciually sustained before such 
date. In respect of any period since December 31, 1932, during which prop
erty was held by a person or an organization not subject to income taxation 
undet this chapter, ~ adjt-tstffieRt shall re made tef eMkauMiee, we&f tma 
te8f; obseleseet1ee,· amerfrtati(;)R, ftfttl depletioR 8f 5tieft propeFty t·e- the~ 
sustaiRed. Fet= the puq,ase 8f detefffliRing the ftlft0lffH_&f -~ a8j1.-1stmeRts 
the ta~tf)B) er Wft8 sells, et= ·etAefY.riSe Elispeses ef propeft) aet1t1ireEl .ey gtH 
shall ee treated as the 0WRef thereet ffefft the time ii was ••~uire!I by the last 
preeeeiRg 0WRef whe ai<1 oot ae<jHiFe ft by gift, aR<i tl!e ta,epa)·er whe sells er 
etheP.i.cise disf)eses ef pF8fJCl1~• 8et11:1ired ay gift: threugh aft ifllef -Y+Y8S tfftftsfa: 
iR lrltsl shall ee treated as the ewReF ffefft the time ii wao ae~uire!I by the 
graRfOr. 

l'!e o!ljaS!ffiORI shall i,e fflaee; 

fB fef lal!eS er ether eOFF)'iRg charges !lese,ibe!I iR see!t<>R 290. JO, ela<tse 
fl-I+. er . 

~ f0f enpenditures Beseribe8 ift seetteft 299.99, s1:11:Jdi.Yision +6 €Felating 
ta· eireulation OJtf)emlitures), f0f wltieh BeEluetiens ftQYe 9eeA ~ ey".tl=te 

. l!Ulfl8~'0f +ft Elet:efff\iniHg ta-ff&le ½tteeme .fef the taaeJe Yeaf 8f ~ yeftP.i the· 
basis of the property is its adjusted basis for federal incOme tax purposes, 
except as otherwise prpvided in this chapter. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 290.21, subdivision 
4, is amended to read: 

Subd. 4. (a) 85 percent of dividends received by a corporation during the 
taxable year from another corporation, when the corporate stock with respect 
to .which dividends are paid does not constitute the stock in trade of the 
taxpayer or would not be included in the inventory of the taxpayer, or does 
not constitute property he"ld by the taxpayer primarily for sale to customers in 
the ordinary course of his trade or business, or when the trade or business of 
the taxpayer does not consist principally of the holding of the stocks and the 
collection of the income and gains therefrom. The remaining 15 percent shall 
be allowed if the recipient owns 80 percent or more of all the voting stock of 
the other corporation and the dividends were paid from income arising out of 
business done in this state by the corporation paying the dividends. If the 
dividends were declared fro_m income arising_ out of business done within and 
without this state, then a proportion of the. remainder shall be allowed as a 
deduction. The proportion must be that which ihe amount ofthe taxable net 
income of the corporation paying the dividends assignable or allocable to 
this state bears to the entire. n.et income of the Corporation. The amounts .must 
be determined by thefeturns under this chapter of the corporation paying th.e 
dividends for the _taxable year preceding their distribution. The burden is on 



78TH DAY] TUESDAY, MARCH 4, 1986 4511 

the taxpayer to show -rhat the amount of remainder claimed as a deduction 
has been received from income arising out of business done.in this state. 

(b) If the trade or business of the taxpayer consists principally of the hold
ing of the stocks and.the collection of the income and gains therefrom, divi
dends received by a corporation during the taxable. year from another cor
poration, if the recipient owns 80 percent or more of all the voting stock of the 
other coq,oratio_n, from income arising out of business done: in this state by 
the corporation paying .the dividends. If the dividends were declared from 
income arising out of business dori_e within: and without this state, then a 
proportion of the dividends shall be allowed as a deduction. The proportion 
must be that which the amount of the taxable net income of the corporation 
paying. the. dividends assignable or allocable to this state beat$ to the entire 
net income of the corporation. The amounts mu:St _be detel'mined by :the 
returns under this chapter_ of the corporation paying the dividends for the 
taxable year preceding their distribution. The burden is on the taxpayer to 
show that the amount of dividends claime<i as a deduction has been received 
from income arising out_ ofbusin-ess done in t/Jis state. 

(c) The dividend deduction provided in this subdivision shall be allowed 
only with respect to dividends that are included in a corporation's Minnesota 
taxable net income for the taxable year. 

The dividend deduction provided in this subdivision does noLapply to a 
dividend from a corporation which, for the taxable year of the corporation in 
which the distribution is made or for the next preceding taxable year of the 
corporation, is a corporation exempt fr()m _tax under-se.;tion 501 of the Inter .. 
nal Revenue Code of 1954, as amended through December 31, 1984. 

The dividend deduction provided in this subdivision applies to the amount 
of regulated investment company. dividends only to the extent determined 
under section $54(b) of the Internal Revenue Code of 1954, as amended 
through December 31, 1984. 

The dividend deduction provided in this stibdivisfon shall· not be allowed 
with respect to any dividend for which a. deduction is not allowed under the 
provisions of section 246(c) of the Internal Revenue Code of 1954, as 
amended through December 3 I , I 984. 

(d) If dividends received by a corporation that does not have nexus with 
Minnesota under the provisions of Public Law Number 86-272 are included 
as income on Jhe !'.~turn of-an affiliated -corporation ·permitted or required to 
file a combined report under sectfon 290.34, subdivision 2, ·then for purpoSes 
of this subdivision the determination as tO whether the trade or business of the 
corporation consists principally of the holding of stocks and t_he collection. of 
income and· gains therefrom shall be made with reference to the trade or 
business of the affiliated corporation having a nexus with Minnesota.· 

(e) Dividends received by a-CorpQrat-ion from another corporation which is 
organized under the laws of a foreigi1 .tOtintry Or a political ·Subdivision of a 
foreign country; if the dividends· are paid from in<;:ome arising from .sources 
without the United States, the commonwealth of Puerto Rico, and the pos
sessions of the United States. The deduction provided by this clause does not 
apply if the corporate stock with respect to which .dividends are paid consti
tutes the s_tock- _in .trade of the taxpayer, ore would be included in the inventory 
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of the taxpayer, or constitutes property held by the taxpayer primarily for sale 
to customers in the ordinary Course of the taxpayer's trade or business, or if 
the trade or business of the taxpayer consists principally of the holding of 
stoc.ks and the collection of the income or gains therefrom. No dividend may 
be deducted under this clause if it is deducted under clause (a). 

Sec. 3. Minnesota Statutes 1984, section 290.36, is amended to read: 

290.36 [INVESTMENT COMPANIES;. REPORT OF NET INCOME; 
COMPUTATION OF AMOUNT OF INCOME ALLOCABLE . TO 
STATE.] 

The taxable net income of investment companies shall be computed ftft6 l,e 
ellelusi,,ely as follows: · 

Each investment company transacting business a,s such in this state shall 
report to the commissioner the net income returned by the company for the 
taxable year to the United States underthe provisions of the Internal Revenue 
Code of 1954, as amended through December 3 I, 1983, less the credits 
provided therein and subject to the adjustments required by this chapter. The 
commissioner shall compute therefrom the taxable net income of the invest
ment company by assigning to this state that proportion of such net income, 
less such credits which the aggregate of the gross payments collected by the 
company during the taxable -year from old and new business upon investment 
contracts issueq b)' the conipany and held by residents of this state, bears to 
the total amount of the gross payments collected during such year by the 
company from such business upon investment contracts issued by the com
pany and held by persons residing within the state and elsewhere. 

As used in this•section, the· termi'investment company" means any per
_son, ·co-partnership,- as_s_ociation, or corporation, whether-local or. foreign, 
coming within the purview of section 54.26, and who or which is registered 
under the Investment Company Act of 1940 (15 U.S.C. 80a-l and follow
ing), and who or which _solicits or receives payments to be made to himself or 
itself and which issues therefor, or.has issued therefor and has or shall have 
outstanding so-calted bonds, shares, coupons, certificates of membership, or 
other evidence~ Of obligation oi agreement or pretended agreement to. return 
to the. holders or owners. thereof money or anything of value at some future 
date; and as to whom the gross payments received during the taxable year in 
question upon outstanding investment contracts, plus interest and dividends 
earned on investment contracts determined by prorating the total dividends 
and interest for the taxable year in question in the same proportion that cer
tificate reserves as defined by the Investment Company Act of 1940 is to total 
assets, shall be at least 50 percent of the company's gross payments upon 
investment contracts plus gross income from all other_ sources except divi
dends from subsidiaries for the taxable year in question. The term "invest
ment contract" shall mean any such so-called bonds, shares, coupons, cer
tificates of membership, or other .evidences of obligation or agreement or 
pretended agreement issued by an in_ve~tment company. 

Sec. 4. Minnesota Statutes 1984, ·section 290.56, subdivision 3, is 
amended to read: 

Subd. 3. [FAILURE TO REPORT CHANGE OR CORRECTION OF 
FEDERAL RETURN.] If a taxpayer shall fail to report a change or correc-
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tion or renegotiation by- the Commissioner of Internal Revenue or other 
officer of the United States or other competent authority or shall fail to file a 
copy of an amended return within 90 days as required by subdivision 2, the 

· commissioner may, within six years thereafter, recompute the tax, including 
a refu_ndment thereof, based upon such in.formation as may be available to 
him, notwithstanding any peri0d of limitations to the contrary: 

If a taxpayer reports- the change, correction,. or renegotiation, _or files the 
amended return after the 90-day period required,· by subd,tv.ision. 2 has 
expired, the time 'limit for the commissioner to recompuie and reassess the 
tax due under.this chapter, including making a refund, iS the time limit pro
vided in subdivision 4 determined from the date the rep'ort or dmended return 
was filed with the commissioner. 

Sec. 5. [EFFECTIVE DATE.] 

Section 1 is effective for taxq,ble years beginning after December 31, 
1980. Section 2 is effective for taxable years beginning after June 30, 1985. 
Section 3 is effective for taxable years beginning after December 31, 1985. 
Section 4 is effective for reports or returns filed after the dliy of final 
enactment. 

ARTICLE 3 

INCOME TAX TECHNICAL 

Section I. Minnesota Statutes 1985 Supplement, section 270. 77, 1s 
amended to read: 

270. 77 [SUBSTANTIAL UNDERSTATEMENT OF LIABILITY.] 

fat The commissioner of revenue shall impose a penalty for substantial 
understatement ef liability of any tax payable to the commissioner. El<eej>I as 
etl\erwise pre, itletl ift this seetieR, the pe,t!!1ty mttSt be tle!efRliRetl lffleef 
seetieft e66J. ef the IRtemal Re, eRue te<le ef -1-%4, as affieRtletl tftf8<tglt 
Deeeffieer }+, ~ 

B>7 +he pr0¥isi0Rs ef seetieft e66J. ~ ef ·the IR!emal Re¥eRue te<le ef 
-1-%4, as affieRtletl threugh Deeemeer 3 I, +984 tie oot awlyc 

(€-) +he pe,t!!lty is oot liffiitetl te tai<es iffipesetl by eharter ~ 

ftl1 A sueslaRtial uRtlerstateffieRI ef Jial,ility fef "™' oot iffipesed by eharter 
;J9G is '"' uRderstaleffieRI tltat e,eeeeds left f"'F€ffil ef the ™' re~uired te l,e 
shewe"" tlte retttm er $5,000, whiehe,·er is greater. There must be added to 
the tax an amount e_qual to ten percent of the amount_ of any underpayment 
attributable to the understatement. There is a substantial understatement. of 
tax for the period if the amount of the understatement for the period exceeds 
the greater of' ( I J ten percent of the tax required t(! be shown on the return for 
the period; or (2/(a) $10,000 in. the case of a corporation other than an S 
coi-poration as defined in. section 290.9725 -when the tax is imposed by 
chapter 290, or(b) $5,000 in the case of any other.taxpayer, and in the case of 

. a _corporation any tax not imposed b)' chapti?r 290. The term "uYlderstate
ment'' means the excess of the amount of the tax required to be shown on the 
return for the period, over the amount of the tax imposed which is shown on 
the return. The amount of the understatement shall he reduced by that portion 
of the Understatement which is attributable to !he tax !reatment of any ilem by 
the taxpayer if there is or was substarithll authority fOr thi! treatment, or any 
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item with respect to which the relevant facts affecting the item's tax treat
ment are adeqUately disclosed in the return or in a statement attached to the 
return. The special rules in cases inVolving tax shelters provided in section 
666l(b)(2)(C) of the Internal Revenue Code of 1954, as amended through 
December 31, 1985, shall apply and shall apply .to a tax shelter the principal 
purpose of which is the avoidance or evasion of state taxes. The commis
sioner may abate all or any part of the addition to· the_ tax provided by this 
section on a showing by the taxpayer that there was reasonable cause for the 
understatement; or part of it, and that the tilXpayer acted in good faith. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 290.06, subdivision 
3g, is amended to read: 

Subd. 3g. [INFLATION ADJUSTMENT OF CREDITS.] For taxable 
years beginning after December 31, 1985, the credits provided for individu
als in subdivision 3f shall be adjusted for inflation. ·The· dollar amount of each 
credit for the prior year in subdivision 3f shall be increased tft the same 
ffi6ftftef as by the same percentage provided in subdivision 2d for the expan
sion of the tax rate brackets. The resulting amount must be rounded to the 
nearest whole dollar amount. 

Sec. 3. Minnesota Statutes 1984, section 290.067, subdivision 2, is 
amended to read: 

Subd. 2. [LIMITATIONS.] The credit for expenses incurred for the care 
of each dependent shall not exceed $720 in any taxable year, and the total 
credit for all dependents of a claimant shall not exceed $1,440 in a taxable 
year. The total credit shall be reduced according to the amount of the. com
bined federal adjusted gross income, plus the ordinary income portion of any 
lump sum distribution under section 402( e) of the Internal Revenue Code of 
1954, as amended through December 31, 1983, of the claimant and his 
spouse, if any, as follows: 

income up to $10,000, $720 maximum for one dependent, $1,440 for all 
dependents; 

income of $10,00\ to $11,000, $660 maximum for one dependent, $ I ,320 
for all dependents; 

income over $11,000, the maximum credit for one dependent shall be 
reduced by $10 for every $200 of additional income, $20 for all dependents; 

$24,001 and over, no credit. 

A maFFieel elaimaHt shall file his iHeeme - fOffiffi fef the yea, fef whieh 
he elaims the €redit eitltef jeiHtly "' serarately "" eHe ffiffH with his ~ 
IR the ease 0f a maFFieel elaimaHt 0Hly 0He speuse may elaim the eFOt!itc 

The commissioner· sh3.ll construct and make available .to taxpayers tables 
showing the amount of.the credit at- various levels of income and expenses. 
The tables shall follow the schedule contained in this subdivision, except that 
the commissioner may gra,duate the transitions between expenses and 
income brackets. · 

Sec. 4. Minnesota Statutes 1985 Supplement, section 290.068, subdivi
sion 3, is amended to read: 

Subd. 3. [LIMITATION; CARRYBACK AND CARRYOVER.] (a)(l) 
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The creclit for the taxable year shal) not exceed the liability for tax. "Liability 
for tax" forp~rposes of this section means the tax imposed under this chapter 
for the taxable year reduced by the sum of the nonrefundable credits allowed 
under this chapter. · 

(2) In the case of a corporation which _is a partner in a partnership, the 
credit allowed for the taxable year shaU not exceed the lesser of the amount 
determjned under clause (I) for the taxable year or an amount (separately 
coµiputed with respect to the corporation's _interest_ in the· trade or business or 
entity)· equal to the amount of tax attributable to that portion of taxable 
im;ome Which is allocable orapportionable to the corporation's interest in the 
ttad~_ !)f b.~siress -or_ entity. 

. . . -

(b) If the amountof the credit determined_ under th.is secti9n for any taxable 
)'ear·-exce_e_d$ -the· limitation_ under clause: (a), the _excess_ shall be a ·research 
credit carryback to each of the thr,e preceding taxable years and a research . 
credit carryover to each of the 15 succeeding taxable years. The entire 
amount of the excess unused credit for the taxable year shall be carried first to 
_the earlie_st of the taxable years to which the credit may be carried and then to 
e_ach sucCessive year :to which the_ cred_i-t .may be carried._ \he· amount qf the 
unused cre<lit which. may b, added under this clause shall not .exceed the 
taxpaye_r'.s liability for tax less th, .. research credit. for'the t_axable year. 

For the purposes of sections 290.46and 290.50, if.the claim for rdund 
relates to· an -·overpayment attri_bµtable- to -a research ,~nd experimental expen_
diture crndit carryback under this subdivision, in _lieu of the period of limita
tion prescribed in sections 290.46 and 290.50, the period of limitation shall 
be that period which ends with the expiration of th, I 5th day of the 45th 
month following the end of the taxable year in which the research and exper
imental expenditure credit arises which res.ults in the carryback, plus any 
extension of time grantedforfiling the return, but only if the return was filed 

. .within tlie extended tim.e. _With respect to any portion of a credit ,arryback 
from a taxable year attributable to a loss carryback from a subsequent taxable 
year, the period oflimitationsshaH be that period which ends with the expi
ration of the 15th day .of the 45th month following the end of the subsequent 
taxable year, plus /lny extension of time grantedfor filing the return, but only 
if the. return was filed within the extended time. in any case in which a tax
payer is entitled to a refund in a carryback year due to the carryback of a 
research and experimental expenditure credit, interest shall be computed 
only from the end of the taxable year in which the credit arises. With respect 
to any portion of a ~r~dit carryback from a taxable year attributable to a loss 

· carryback from a subsequent taxable year, interest shall be ,omputed from 
the end of the subsequent taxable year: 

• Sec. 5. Minnesota Statutes 1985 Supplement, section 290.089, _subdivi
sion 3, is alTlended to read: · 

Sµbd. 3. [STANDARD DEDlJCTION'.Jln lieiiufthe de<luctions provided 
in subdivision 2, .·an indi\lic;lual- may c,Iairh or be allowed a. standard deduction 
as follows: · 

_(a) Subject to modification pursuant to clause (b); th~ standard deduction 
shall be an amount equal to ten percent of the gross. income of the. taxpayer or 
the joint.'gross income Of? martied couple. fili.n_g a joint "return, up to a max-
imum deduction of $2,400. · · 
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In the case of a married individual filing a separate return, the stand_ard 
deduction is ten percen.t of the .gross income of_ the ·taxpayer,_. up to a max
imum of $1,200, except that the standard deduction shall not be allowed to 
either if the ·nerincom~.ofone of the spouses is determiried without regarcl to 

· the standard deduction. 

(b) For. taxable years beginning after December 31, I 985, the maximum 
amount of _the Standard deduction shall be adjusted for inflation ift by the 
same ffiftllftef percentage as provided_ in section 290.06, subdivision 2d, for 
the expansion of the rate bracke_ts. The commissioner shall then round t~e 
maximum aniount Of the .standard dedllctiOn to the nearest hundred dolla:t 
amount. When· adjlisting 'the maxil11llm am.aunt of standard ·ctedtictiofl ·for 
inflation, the commissioner shall Use the actual· dollar amount of the mai~ 
imuinamount of the standard deduction pr_ior to rounding the dollar amounts. 

( c) The commissioner _of revenue may establish a staH:Eianl EleEl_uetiOt1 tax 
!_able incorporating the rnteS set forth .in section 290.06, subdivision 2c, ftftt! 
the standard deduction, and the personal credits. The tax of any individual 
taxpayer whoSe gross income is less .than $20,QQQ an amount determined by 
the commissioner. shall, if an electiofl is: made not tb itemize nonbu'siness 
deductions, be computed in accordance with tables prepared and issued by 
the commissioner of revenue. +he· !ables _sltaH be prep .. ea 10 rellee! the 
all0waHee 0fthe Slf!H8af8 aeauetieH ftftt! the perseHal ana aepenaent ff~ 

Sec. 6. Minnesota Statutes 1985 Supplement, section 290.091, subdivi-
sion 2, is amended to· read: · 

Subd. 2. [DEFINITIONS.] For purposes of the tax imposed by this sec
tion, the following terms have the meanings given: 

(a) "Alternative minimum taxable income" means the sum of thefollow, 
lng for the taxable year: 

(I) the taxpayer's federal adjusted gross income as defined in the Internal 
Revenue Code; · · · · 

(2) the taxpayer's federal tax preference items; less the sum of 

(i) interest income as defined in sectitm 290.01, subdivision 20b, clause 
(l); and 

(ii) the amount of · interest paid qr accrued within th~ taxable · year on 
indebtedness to the extent that the amount does not exceed qualified net 
investment income, as defined in sec_tion 55(e)(5) of the Internal R_evenue 
Code. Interest does not include amounts deducted in. computing federal·. 
adjusted gross income 0f ameunis tR<tt are Rel allewalale .....ie. 5e€ff6lt 
§§(elf8) ef the lntemal Re,0enue Gooe. 

In the case of an estate br trust, adjusted gross inco·me must be modified as 
provided in section 55(e)(6)(B) of the Internal Reven_ue Code and reduced by 
the deductions allowed under sections 642(c), 651(a), and 661(a) ofthe 
Internal Revenue Code. · 

(b) "Federal tax preference items" means items as defined in sections 57, 
58, and 443(d) of the Internal Revenue Code, modified as follows: 

(I) The capital gain preference item shall be reduced where the gain would 
be modified because some or aH of the assets have a higher basis for Minne-. 
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so.ta purposes _than for federal purposes. 

(2) In the case of a nonresident individual, or an estate or trust, with a net 
operating loss that is a larger amount for Minnesota than for federal, the 
capital gain .preference item shall be reduced to the extent _it was-reduced in 
the allowance of the net operating loss. 

(3) Fedefal-preference items frorri the business of mining or-produc:;ing ir0n 
ore and other ores which are subject ·to the occupation tax and exempt from 
taxation under section 290.05, Subdivisio1,1 1, shall not be a preference item 
for Minnesota. 

(4)0ther federal preference items to the_ extent not allowed in the compu-. 
tation· of Minnesota gross income, as determined by the commissioner, are 
not preference items for Minnesota. 

(c) "Internal Revenue Code" means the Internal Revenue Code of 1954, 
as amended through December 31, 1984. · 

(d) "Regular tax" means the tax that would be imposed under this chapter 
(without regard to this section and section 290.032), reduced by the sum of 
the nonrefundable credits allowed ~oder this chapter. 

Sec. 7. Minnesota Statutes 1985 Supplement, section 290.095, subdivi
sion 9, is amended to read: 

Sub<!. 9. [SPECIAL PERIOD OF LIMITATION WITH RESPECT TO 
NET OPERATING LOSS CARRYBACKS.] For the purposes of sections 
290.46 and 290.50 if the claim for refund relates to an overpayment attribut
able to a ·net operating loss carryback under this section or as the result_ in the 
case of an individual_ of an adjustment of "'federal adjusted gross income'' 
bec_ause of the carryback under section 172 of the Internal Revenue Code of 
1954, as amended through December 31, ~ 1985, in lieu of the period of 
limitation prescribed in sections 290.46 an_d 290.50, the period shall be that 
period which ends with the expiration of the 15th day of the 46th month ( or 
the 45th month, in the case of a corporation) following the end of the taxable 
year of the net operating loss which results in such carryback or adjustment of 
"federal adjusted gross income-:-," plus any extension of time p,ranted for 
filing the return, but only if the return was filed within 'the ·extended time. 
During this extended period, for taxable years beginning before January I, 
1985, married individuals who elected to file separate returns or a combined 
ret~rn may ·change their election and file a j0int return. 

Sec. 8. Minnesota Statutes 1985 Supplement, section 290.095, subdivi
sion 11 , is amended to read: 

Subd. 11. [CARRYBACK OR CARRYOVER ADJUSTMENTS.] (a) 
For individuals the amount of a net operating loss that may be carried back or 
carried over shall be the same dollar amount allowable in the detennination 
of federal adjusted gross income. For estates and trusts the amount of a net 
operating loss_ that may be carried back or carried over shall be the same· 
dollar amoli.nt allowable in the determination of federal taxable incom·e: 

(b) The following adjustments to the amount of the net operating loss that 
may be carried back or carried over must be made for: 

(1) Nonassignable income or .losses for 'estates and trusts as required by 
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section 290.17, subdivision 2. 

(2) Adjustments to the detennination of federal adjusted gross income that 
must be made because of changes in the Internal Revenue Code that have not 
yet been adopted by the legislature by updating the reference to the ln_temal 
Revenue Code contained in section 290.01, subdivision 20. 

(3) Gains or losses which result from the sale or other disposition of props 
erty having a higher adjusted basis for Minnesota income tax purposes than 
for federal income tax purposes subject to the limitations contained-in section 
290.01, subdivision 20b, clauses (2) and \3). 

(4) Interest, taxes, and other expenses not allowed under section 290.10, 
clause (9), for estates and trusts. 

(5) The modification for accelerated cost recovery system depreciation- as 
provided in section 290.0l, subdivision 20f. 

(c)(l) The net operating loss carryback or carryover applied as a deduction 
in the taxable year to which the net operating loss is carried back or carried 
over shall be equal to the net operating loss carryback or carryover applied in • 
the taxable year in arriving at federal adjusted gross income ( or federal tax
able income for trusts and estates) subject to the modifications contained in 
clause (b) and to the following modifications: 

(A) Increase the amount of carryback or carryover applied in the taxable 
year by the amount of losses and interest, taxes and other expenses nOt 
assignable or allowable to Minnesota incurred in the taxable year. 

(B) Decrease the amount of carryback or carryover applied in the taxable 
year by the amount of income not assignable to- Minnesota earned in the 
taxable year. 

(C) A taxpayer who is not a resident of Minnesota during any part of the 
taxable year and who has ho income assignable to Minnesota during the 
taxable year shall apply no net operating loss carryback or carryover in the 
taxable year. 

(2) The provisions of section l72(b) of the Internal Revenue Code of 1954 
as amended through December 31, I 983 (relating to carrybacks and cariy
overs) shall apply. The net operating loss carryback or carryover to the next 
consecutive taxable year shall be the net operating loss carryback or carry
over as calculated in clause(c)(l) less the amount applied in the earlier tax
able year(s). No additional net operating loss carryback or carryover shall be 
allowed if the entire amount has been used to offset Minnesoq. income in a 
year earlier than was possible on the federal return. A net operating loss 
carrybaCk or carryover _that was allowed to offset federal income in_ a year 
earlier than was possible on the Minnesota return shall still be allowed to 
offset Minnesota income but only if the loss was assignable to Minnesota in 
the year the loss occurred. 

(d) A net operating loss shall be allowed to be carried back or carried 
forward only to the extent that loss was assignable to Minnesota in the year 
the loss Occurred or in the year to which the loss was carried over, whichever 
would allow more of the loss to be allowed for Minnesota purposes. 

Sec. 9. Minnesota Statutes 1985 Supplement, section 290.10, is amended 
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to read: 

290. IO [NONDEDUCTIBLE ITEMS.] 

In compu_ting the net income no deduction shall in any case be allowed for: 

(1) perso_nal, living or family expenses; 

(2) amounts paid out for new buildings or for -permanent improvements or 
betterments made to iricrease the value of any property or estate, except as 
otherwise provided in this chapter; . 

(3) amounts expended 'in restoring ·property Or in making good- th¢ exhaus~ 
tion thereof for which an allowance is or has been made; 

(4) _premiums paid on any life insurance policy covering the life of the 
taxpayer _or of any other person; 

(5) the shrinkage in value, due to the lapse of time, of a life or terminable 
interest of any kind in property acquired by gift, devise, bequest or 
inheritance; 

(6) losses from sales or exchanges of property, directly or indirectly, 
between re1atee· ta~q:rn)'ers persons as defined. and as provided in sect_ion 267 
of the Internal Revenue Code; 

(7) in computing net inCome, no deduction shall be allowed under section 
290.09,_subdivision 2, relating to·expenses incurred or under section 290.09,· 
subdivision 3, relating to interest accrued as provided in section 267 of the·. 
Internal Revenue Code; 

(S)(a) contributions by employees under the federal railroad retirement act 
and the federal social security act; (b) Payments to Minnesota or federal 
public employee retirement funds; ( c) 60 percent of the amount of taxes 
imposed on self-employment income under section 140 I of the Internal 
Revenue Code. Effective for taxable years beginning after December 31, 
1989, no deduction is allowed for self-employmen_t taxes where the taxpayer 
claimed a deduction for those taxes under section I 64(f) of the Internal Rev
enue Code; 

(9) expenses, interest and taxes connected with or allocable against the 
p,roduction or receipt of all income not included in the measure of the tax 
imposed by this chapter, except that for persons engaged in the business of 
mining or producing iron ore, the mining of which is subject to the occupation 
tax imposed by section _298.01, subdivision I, this shall not prevent a sub
traction to the extent allowed under section 290.01, subdivision 20b, clause 
(lO)(b), or the deduction by a corporate taxpayer of expenses and other items 
to the extent that the expenses and other items are allowable under section 
290.09 and are not deductible, capitalizable, retainable in basis, or taken into 
account by allowance or otherwise in computing the occupation tax and do 
not exc:eed the amounts taken for federal income tax purposes for that year. 
Occupation taxes imposed under chapter 298, royalty taxes imposed under 
chapte·r 299, or depletio~ expenses may not be deducted under this clause;; 

( I 0) in situations where this chapter provides for a subtraction from gross 
income of a specific dollar amount of an item of income assignable to this 
state, and Within the ·measure of the tax imposed by this Chapter~ that portion 
of the federal _income tax liability assessed uvon such income subtracted, and 
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any expenses attributable to earning such income, ·shall' not be deductible in 
computing net income; 

(l l) amounts paid or accrued for such taxes and carrying charges as, under 
rules prescribed by the· commissioner, ai"e chargeable to cap'ital account with 
respect to property, if the taxpayer elects, in accordance with such rules, to 
treat such taxes or charges as so chargeable; 

( I 2) no deduction or credit shall be allowed for any amount paid or 
incurred during the taxable year in carrying on any trade or business if the 
trade or business (or .the activities which comprise the trade or business) 
consists of trafficking in controlled substances ( within the meaning of 
schedule I and II of the federal Controlled Substances Act) which is prohib
ited by federal law or the law of Minnesota. 

For purposes of this section, reference to the Internal Revenue ... Code 
means the Internal Revenue Code of 1954, as amended through December 
31, 1984. 

Sec. 10. Minnesota Statutes 1985 Supplement, section 290. 13, subdivi
sion· 1, is amended to read: 

Subdivision I. [TRANSACTIONS IN WHICH NO GAIN OR LOSS IS 
RECOGNIZED.] Gain or loss from transactions described in section I 031, 
1032, 1035, 1036, or 1042 of the Internal Revenue Code of 1954, as 
amended through December 31, .J-984 /985, shall be recognized at the time 
and in the manner, including the basis computation, provided in those 
sections. 

Sec. 11. Minnesota Statutes I 985 Supplement, section 290.14, is 
amended to read: 

290.14 [GAIN OR LOSS ON DISPOSITION OF PROPERTY, BASIS.] 

Except as otherwise provided in this chapter, the .basis for determining the 
gain .or loss from the sale or other disposition of property acquired on or after 
January I, 1933, shall be the oost le the taJ<pa)•er of Sl½eh property its adjusted 
basis for federal income tax purposes, with the following exceptions: 

fB -If the rrorerty shettl<I lttwe eecH iaeladed ift the last iaveatery, it shall 
be the last ia,•eato,y ,s>!He thereef; 

f;!) If the property was aeqairea by gift;- it shall be the same as it wettkl be it 
it were eeiftg sei<I or otherwise aisposed of by the last rreeeding oWHeF fie! 
aeqairiag it by gift; # the ttl€tS reqeired fer this determiaatioa eaRRet be 
ascertained, .it shttH be the faif market Vitlt!e as ef the aate, or apprn,.imate 
aate, ef acqeisi!ion by the last preeediag 0WRef-; as Reafly as the reqeisite 
ttl€tS eatt be aseertainea by the eemmissioner; 

F.» If the property was acqairea by gift threagh "" ifllef 'ffl0S traRsfer m 
-, it shall be the same as it wettkl be # it were eeiftg sei<I or etherwise 
disposes ef by the granter; 

f4t &eept"" otherwise prnviaea in this elatt5e, the basis ef propert) m the 
haR<is ef a JlefS6R acqairing the property freHt a deeedent or le whem the 
property passet! freHt a aeceaent shall, it fie! sekl, e"cllanged or otllerv. ise 
disposed ef befere the decedent's death by the rer-, be the faif market Vitlt!e 
of the rrnperty at the date of deeedent's death eF;- ift the ffiSe ef an eleetion 
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ffll6ef seeli<m ~ (relatiRg to altemate ,;aluatieR) ..i: the lfl!erRftl RrniRue 
Gooe ef -1-9§4-;- as ameRded threugh Dee ember al-l, -1-983, i-!s , aluation at the 
arrlieaele \'alu.atieR date rrese,ieed by that seetien, er ift the ease ef aft 

eleetio.n ffll6ef seeli<m·~A (,elatiRg .te valuation 0f ffiffR real r•oreff)') of 
the Intemal Re, enue Getle ef. +%4, a, .alf!eaded threugh Deeemee, al-l, 
-1-983, it<;"""'" dete,mif½ed by that seetieR: 

Fer the p~,peses ef the pFee~9iRg pa,agf~ph, the felle\\iRg f'~Sl'eFt)' shall 
1,e eeRsiderea te have .beett ae<jui,ed ffem er. te have f>llSS"tl ffem the 
0eeedefl.t: , · 

fa) prepeHy ae<jui,ed by ~e~uest, ~ er iahe,itaRee, er by the aeee-
4'RH estate ffem the aeeedeRt; 

·fl,) prepeFty trnRsfeFFe.d by the dee.edeat allfifl.g his lifetilfle HI· IFHsl te l"'Y 
the ifteeme fer life te er oo the 6f8eF er direetiea ef the deeedeat, With the 
right ,eserved te the . deeedeRt at all #mes eefere his Eleath te fO¥eke the IFttsl; 

fel prepeft)' trnnsfem,d by the deeedent dHFiftg his lifetime ift IFHsl le l'flY 
the ifteeme fer life le.!"' eR the 6f8eF er .Elireetien ef the deeedent ,¥ill½ the right 
rese,¥ed to the aee.edent at all .#mes eefere his <lea!h le ffl!lke f!ftY ·ehafl.ge ift 
the eRjeymeRt thereef th,ough the eMFeise ef.a J30WOF te alter, !lffleR6-; er 
termiRate the lfHsl; . 

. f<4) pn;peFty passift.g witltet!t full tlfld adequate eenside,atieR lfft80fH ge,t
eml pewer ef arreiRtffiOf!I elfeFeised by the deeedeRt by wi¼ 

¼ ift the ease ef a ;leeedeRt' s dyiftg,aflef Deeelf!eer 3-1,' -1%6, prepeFt) 
ae<jui,ed fr<lfll the deeeaeR! by - ef Eleath, ferm ef "" ReFShip, er ether 
eoRaitioRs (iReludiRg rrnpeFty ae<juired thrnugk the e,w,eise er ROReJ<ereise 
ef a I""""' ef appoiRtmeRt), if by - there,,f the prepe,ty is re<jui,ed te be 
iReluded in aetermiaiRg the"""'° ef thedeeedetit's·gress estate fer Minne
seta inhe,itaRee er estate ta,< ru,roses. IR !hi,; - if the ~•opeHy is ae<juired 
eefere the <lea!h ef. the deeedent, the basis shall l,e the ameui,t deteFFRiiml 
tmtlef the first' paragraph. M !hi,; .elause ,edueed by the fifftOOflt allowed le the 
tai,payer a,; deduetieRs in eomputiRg talffihle fie! ifteeme ffll6ef this eltt!jlfer er 
l'fier Miimesota ifteeme !aae laws fer e>ehaustief!, weal' ·aRjel tear, oeseles 
€efl€0, amoFti,atioR, aREI depletien <lit the prnpeFt) .eefere the Eleath ef the 
deeedeRL +he basis ska\! be applieaele te the prepeFt)' eomrneneing eR the 
Eleath ef the deeeaeRL +his rarag,aph shall t!8I 8jljlly to aRRuities aRd rrer, 
erty aese,ie~a HI paragraphs (ah AA,~ aRd W ef this~ 

+his elause shall t!8I 8jljlly te pfopeity whieh eoiastitutes a right le ·reeewe · 
··. aR item ef ifteeme ift resi,eet ef a ae~eaent "'1\!er.seeli<m 299.977. · 

.". . .. ' ~-
f§jlf suestantiaUy ideRtieal r•ore•t) W£>S ae<juirea iR the j>laee ef ~ er 

seeu,ities whiel½· were seld er aispesea .ef aad. ift reSJ,eet. ef whieh Jes& was t!8I 
ano.,;ed a, a eeduetioR tmder seetieH 29@.989 er 299.99, subai,isien ~ the 
basis ii> the ease ef 13roperty so ae'lui,ea shall 1,e .i.e 5;lfRe a, that prn•lided in 
seeli<m . .wg+ ef the IR!emal Re¥enue Getle ef +%4, a, ameRaed · threugh 
Deeeffil:ier J-l--, ~ -

w Neither the basis fl8F the adjustea ""5i,; ef f!ftY j30l1iea ef real rrere,ty . 
sllall, ift the ease ef a lesser ef the prnpeFty, l,e iRereased er eirnii'lished en. 
aeeem!! ef ifteeme deH¥e<I by the lesser ift respeet ef the prspeFty aRd 
eJ<eluaasle ffem gress ifteeme ffll6ef seetioH 299.98, susaivisioH .J.4-e 

If aH ameuflt represeHting f!ftY :l'ftF! ef tfie '<'!ttt!a ef real pfereff) attfieutaele ie 
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laui!Eliags ereete<l "" ether imp,evemeats ff!i!<le lay a lessee if! resi,eet ef tlie 
pFSpeFly was iaeluEleEI ifi g,ess iHeeme ei: lite lesS6f ta,, aey ta,eal,le Y""" 
laegiHHiHg iaef6fe faf!U9f)' I, -l-9#, lite basil; 6f eaelt peFlioo 6f the pFSiJeFly 
sl!all lae prepeFI)' acljusteEI fuF lite amoof!I iaeluEleEI if! g,ess iaeeme. 

(1) Corporations-, partnl?rships or in.dividuals subject io the' occupation- tax · 
uilder Minnesota Statutes, chapt~r 298;" shall use the occupation tai baSfa; 

P1 (2) The basis of property subject to the provisions of section 1034 of the 
Internal Revenue Code of 1954, as amended through December 31, .J.98c, 
1985 (relating to the rollover of gain on sale of principal residence) shall be 
lite - as lite basil; fa,, fedefal iHeeme - PUFflSSes. 1'lte basil; sl!all lae 
increased by the amount of gain realized on -the sale Of a principal residence
.o~tside of Minnesota, while a nonres"i,dent of this state, which gain -was not 
recognized because C?f the provisions. of s~ction 1034. 

Sec. 12. Minnesota Statutes 1985 Supplement, section 290.21, subdivi
. sion 4, is amended to read: 

Subd. 4. (a) 85 percent of dividends received by a corporation during the 
taxable year froin another corporntion, when the corporate s_tock with respect 
to which dividends are paid does not constitute the stock in trade of the 
taxpayer or would not be included in the inventory of the taxpayer, or does 
not constitute property held by the taxpayer primarily for sal.e lo c1,.1.stomers _in .. 
the Ordinary course· of his trade or business, or. when the trade or business of 
the taxpayer does not consist principally of the hohjing of the stocks and the 
collecti_on of the income and gains therefrom. The remaining 15 percent _shall 
be allowed if the recipient owns 80 percent or more of all the voting stock of 
the other corporation. · 

{b) If the trade or business of the taxpayer consists principally of the hold
ing of the stocks and the collection of the ,income and gains the_refrom,.-divi,. 
dends reGeiveµ by a corporation ·during the taxable year from another cor.,. 
poration, if the_ recipient owns 80. percent or more of all the voting stock of the 
other corporation. · · · · 

(c) The. dividend deduction provided in this subdivision shall _be allowed 
only With respect to dividends that are incllided in a corporat-ion's Minnesota 
taxable net income for the taxabl~ year,_ · · 

The dividend. deduction provided in this subdivision does not apply to a 
dividend from a corporation which, for the taxable year of the corporation in 
which the diStributi_on_ is made. or for the next preceding taxable year of the -
corporation, is a coqJoratiOn exempt-from tax under section 501 Of the Inter
nal Revenue Code of 1954, as amended through December 31, 1984. 

The dividend deduction provided in this subdivision applies to the amount 
of regulated investment company dividends only to the extent _determined 
under section 854(b) of the Internal Revenue _Code of 1954, as amended 
through December 31, 1984. 

The dividend deduction provided in this subdivision shall not be allowed 
with respect to any dividend for which a deduction is not allowed under the 
provisions of section 246(c) of the Internal Revenue Code of 1954, as 
amended through December 31, 1984. · · 

(d) If dividends received by a corporation that does not have nexus with 
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Minnesota under the provisions of Public Law Number 86-272 are included 
. as income on the _return of an. ~ffiliated corporation permitted or requ_ired to 
file a combined report under section 290.34, subdivision 2, then for purposes · 
of this subdivision the determination as to whether the trade or business of the 
corporation consists principally of the holding .of stocks and the collection of 
income arid gains therefrom shall be made.- ·with reference to the trade. or 
business of the affiliated corporation haying a: nexus with Minnesota. 

(e) Dividends received by a corporation from another corporntion which is 
organized under the Jaws of a foreign country or a politii;al s~bdivision of a 
foreign country, if.the dividends are_ paid from income _arising-frOm-·sources 
without the United States, the commonwealth of Puerto Rico, and the pos-

. sessions of the United States. The deduction provided by this clause does not 
apply if the corporate stock with respect to which dividends are paid consti
tutes the stock in trade of the taxpayer, or would be included in the inventory 
of the taxpayer, or constitutes property held by the taxpayer primarily for sale 
to customers in the ordinary course of the taxpayer's trade .or business, or if 
the trade or business of the taxpayer consists principally of the holding of 
stocks and the collection of the income or gains therefrom, or if the dividends 
are paid by a FSC as ·defined in section 922 of the Internal Revenue Code of 
1954, as amended through December 31,. /985. No dividend may be 
deducted under this clause if it is deducted under clause (a). 

Sec. 13. Minnesota Statutes 1985 Supplement, section 290.21, subdivi
sion 8', is amended to read: 

Subd. 8. [FOREIGN SOURCE ROYALTIES.] (a) Rentals, fees, and 
royalties accrued or received from a foreign corporation for the use ofor for 
the privilege of using outside of the United States patents, copyrights, secret 
processes and formulas, good will, know-how, trademarks, trade brands, 
franchises, and other Hke. property, Rentals, fees, or royalties deducted 
under this subdivi.sion shall not be included in the taxpayer's apportionment 
factors under Section 290.J9, subdivision I, clause (!)(a) or (2)(a)(I). The 
preceding· sentence shall not be construed to imply that nondeductible ren
tals, fees" and foyalties_ froffi such pr9perties are _or were included in or 
excluded from the apportionment factors under any other provision of law. 

(b) A corporation is. ·a110_;,~d the deduction provided by this subdivi.sion 
only if during the taxable year .it received or accrued at least 80 percent of its 
gross income from sources as defined in clause· (a) ~nd fr.om dividends 
received f~om foreign corporations. A corporation's gross income for pur
poses of paragraphs (b) .and (c) shall be computed without regard to the 
requirement of section 290.34, subdivisi.on 2, that a combined report be filed 
reflecting the entire inc9me·of the Unitary business. 

(c) For purposes of this. subdivision, a foreign corporation is {i) a corpora
tion organized under the laws of a foreign country or the political subdivision 
of a foreign countf)'. or (ii) a c.orporation which for the taxable y_ear derives at 
least 80 percent.of its gross in~ome from_ sources wi-thout the United States, 
the commonwealth of Puerto Rico, and the possessions of the United States. 
A foreign corporation does not include a DISC as defined in section 992(a) of 
the Internal Revenue.' Code of 1954, as amended through December 31, 
1983, or a FSC as defined in secrioh 922 of the .Internal Revenue Code of 
/954, as amended throughDecember 3/, /985. 
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(d) The deduction provided in this subdivision is allowed only with respect · 
to rentals, fees, and royalties that are included in a corporation's Minnesota 

· taxable net income for the taxable year. 

Sec. 14. Minnesota Statutes 1984, section 290.28 I, subdivision 5, is 
amended to read: 

Subd. 5. [RETURN REQUIRED OF BANK.] Every bank maintaining a 
common trust fund shall make a return for each taxable year, stating specifi
cally, with respect Jo such fund, .the items of gross income and deductions 
allowed by this section, and shall include in the return the. names and 
addresses.of the participants who would be entitled to share in the net income 
if distributed and the .amount of the proportionate share of each participant. 
+he ret\¼ffi sl!aH lae - le as ift the ease ef° a fefflfll ••~ai,ea ta lae files by 
the batHHlftaef see!i6fl 299.36 I. . 

Sec. 15. Minnesota Statutes 1984, · section 290.34, subdivision 2, is 
amended to read: 

Subd. 2. [AFFILIATED OR RELATED CORPORATIONS, COM
BINED REPORT.] When a corporation which is required to file an income 
tax return is affiliated with or related to. any other corporation through stock 
ownership by the same interests or as parent or subsidiary corporations, or 
has its income regulated through contract or other·atrangement, the commis
sioner of revenue may permit or require such combined report· as, in his 
opinion, is necessary in order to determine the taxable net income of any one 
of the affiliated or related corporations. For purposes of computing either the 
arithmetic average or weighted apportionment formulas under section. 
290.]9, subdivision I for each corporation involved,. the numerator of the 
fraction shall be that corporation's sales, property, and payroll in Minnesota 
and the denominator shall be the total sales, payroll, and property of all the 
corporations shown on the combined report. The combined report shall 
reflect the income of the entire unitary business as provided in section 
290. I 7, subdivision 2, clause (4). The combined report shall reflect income 
only from corporations created or organized in the United States or under the 
laws of the United States or of any state., the District of Columbia, the com
monwealth of Pllerto Rico, any possession. of the. United. States, or any polit
ical subdivision of any of the foregoing and from .FSCs qualifying under 
subchapter N, part lll, subpart C of the Internal Revenue Code of /954, as 
amended through December 3/, /985. All intercompany transactions 
between companies which are contained on the combined report shall be 
eliminated. This subdivision shall not apply to insurance companies whose 
income is determined under section 290.35 or to jnVeStment companies 
whose income is determined under section 290.36. 

Sec. 16. Minnesota Statutes 1985 Supplement, section 290.41, subdivi-
sion I, is amended to read: · 

Subdivision I. [PARTNERSHIPS, FIDUCIARIES, ANDS CORPORA
TIONS.] (a) Partnerships shall make a return for each taxable year which 
shall conform to the requirements of section 290.3 I, and shall, in addition, 
include the names and addresses of all partners entitled to a distributive share 
in their taxable net income and the amount of such distributive share to which 
each is entitled. The return shall contain 0f be ¥efifiea by a written declara
tion that it is ffl!l<le ....tlef the peHalties ef e,iminal lial>ility fur .,, illfull) making 
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a ffllse fe!uffl correct and complete. Each partnership required to file a return 
for any partnership taxable year shall, on or before the day on which the 
return for"the taxable year was filed, furnish to each person who is a partner at 
any time during the taxable year a copy of the information shown on the 
return as may be required. · 

(b) The fiduciary of any estate or trust making the return required to be 
filed under this chapter for any taxable year shall, on or before -the .date on 
which the return was filed, furnish to each beneficiary who receives a dis
tribution froin the estate or trust with respect to the taxable year or to whom 
any item with respect to the taxable year is allocated, a statement containing 
the information shown ·on. the return as the commissioner m~y -require. 

(c) Each S corporation required to file a return under section 290.974 for 
any taxable year shall, on or before the day on which the return forthe taxable 

·year was filed, furnish to each person who is a shareholder at any time during 
-the taxable year a copy of the information shown on the return . 

• (d) The statements required to be given to the partners, beneficiaries, or 
shareholders by this subdivision must be furnished at. the time required by 
this subdivision, notwithstanding section 290 .. 42, clause (7). . . 

Sec.· 11. Minnesota Statutes -1984, secti'on 290.50, subdivision 3, is 
amended to read: · 

Subd. 3. [EXCEPTIONS.] This section shall not be construed so as to 
disallow: · · 

. . 

(a) a net operating loss carryback to any taxable year authorized by section 
290.095 or section 172 of the Internal Revenue Code of 1954, as amended 
through December 31, 1983, but the refund or credit shall be limi_ted to the 
amount of overpayment arising from the carryback; 

. (b)° a capital loss carryback by a corporation under section 290.16, rro
vided that the claim for refund or credit 1s made prior to the expiration o the 
15th day of the 45th month following the end of ihe taxable year of the net 
capital loss which results in the carryback, plus any extension of t_ime granted 
for filing the return, but only if the return was filed within the_extended time, 
and the refund or credit is limited to the amount of overpayment arising from 
the carryback. 

Sec. 18. Minnesota Statutes 1985 Supplement, section 290.92, subdivi
sion 2a, is amended to read: 

Subd. 2a. [COLLECTION AT SOURCE.] (I) [DEDUCTIONS.] Every 
employer making payment of wages shall deduct and withhpld upon such 
wages ~ tax as provided iii- thi~ se~t.i9ri. · 

. (2) [WITHHOLDING ON PAYROLL PERIOD.] The employer shall 
withhold the tax on the basifofeach payroll period or as otherwis_e provided 
in this section. 

(3) [WITHHOLDING TABLES.] Unless the amount of tax to be withheld 
is determined as provided in subdivision 3, the amount oftax to be withheld 
for each individual shall be based upon tables to be prepared and distributed 
by the_ commissioner. The tables shaJ.I be computed for the several permissi
ble withholding periods and shall take account- of exemptions allowed under 
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this section; and the amounts computed for withholding shall b.e such that the 
amount withheld for any individual during his taxable year shall approximate 
in the aggregate as closely as possible the tax which is levied and imposed 
under this chapter for that taxable year, upon his salary, wages, or compen
sation for personal services ofany kind for the employer, and shall take into 
consideration tl!c evtieHal aeauetieH fef feaeftl! ff!e0fHe !al< aH<i the deduction 
allowable under section 290.089, subdivision 3, and the personal credits 
allowed against the tax. · 

(4) [MISCELLANEOUS PAYROLL PERIOD.] If wages are paid with 
respect to a period which is not a payroll period, the amount to be deducted 
and withheld shall be that applicable in the case of a miscellaneous payroll 
period containing a number of days, including Sundays and holidays, equal 
to the number of days in the period wi_th respect to which such wages are 
paid; 

(5) [MISCELLANEOUS PAYROLL PERIOD.] (a) hi any case in which 
wages are paid by an employer without regard to any payroll period or other · 
period, the amount to be deducted and withheld shall be that applicable in the 
case of a miscellaneous payroll period containing a number of days equal to 
the number of days, including Sundays and holidays, which have elapsed 
since the date of the. last payment of such wages by such employer during the 
·.calendar year, m the date of commencement of employment with such 

employer during such year, orJanuary I of such year, whichever is the_ later. 

(b) In any case in which the period, or the time described in clause (a), in 
respect of any wages is less than one week, the commissioner, under regula
tions prescribed by him, may authorize an employer to determine the amount 
to be deducted and withheld under the tables applicable in the case of a 
weekly payroll period, in which case the. aggregate of the. wages paid to the 
employee during the calendar week shall be considered the weekly wages. 

(6) [WAGES COMPUTED TO NEAREST DOLLAR.] If the wages 
exceed the highest bracket, in determining the amount to be deducted and 
withheld under this subdivision, the wages may, at the election of the 
employer, be computed to the nearest dollar. 

(7) [REGULATIONS ON WITHHOLDING.] The commissioner may, by 
rule, authorize employers: 

(a) to estimate the wages which will be paid to any employee in any quarter 
of the calendar year; 

(b) to determine the amount to be deducted and withheld upon each pay
ment of wages to such employee -di.iring such quan:er as if the appropriate 
average of the wages so estimated constituted the actual wages paid; and 

(c) to deduct and withhold upon any payment of wages to such employee 
during_ such quarter su_ch amount as may be-necessary to adjust .the amount 
actually deducted. and withheld upon wages of such employee during such 
quarter to the amount required to be deducted and withheld during such 
quarter without regard to this paragraph (7). 

(8) [ADDITIONAL WITHHOLDING.] The commissioner is authorized 
to provide by rule for increases or decreases in the amount of withholding 
othe(wise required under this section in cases where the employee requests 
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the changes. Such additional withholding shall for all purposes be considered 
tax required to be deducted and withheld under this section. 

(9) [TIPS.] In _the case of tips which constitute wages, this subdivision 
shall be applicable only to such tips as are included in a written statement 
furnished to the employer pursuant to section 6053 of the Internal Revenue 
Code of 1954, as amended through December 31, -W&J 1985, and only to the 
extent that the tax can be deducted and withheld by the employer, at or after 
the time such statement is so furnished and before the close of the calendar 
year.in which such statement is furnished, from such wages of th¢ employee 
(excluding tips, .but including funds turned over by the employee to the 
employer for the purpose of such deduction and withholding) as are under the 
control of the employer; and an employer who is furnished by an employee a 
written· statement of tips (received in a _calendar month) pllrsuant_ to sec_tion 
6053 of the Internal Revenue Code of 1954 as amended through December 
31, -W&J 1985, to which subdivision _I is applicable may deduct and withhold 
the tax with respect to such tips from any wages of the employee (excluding 
tips) under his control, even though at the tirn:e such statement iS furnished 
the total amount of the tips included in statements furnished to the employer 
as having been received by the employee in such calendar month in the 
course of his employment by such employer is less than $20. Such tax shall 
not at any time be deducted and withheld in _an. amount which exceeds the 
ag·gregate of such wages and funds as are· under the coJi.trol of the erTlployer 
minus any tax re_quired by other provisions of state or federal law to be col-
lected from such wages and funds. · 

(10) [VEHICLE FRINGE BENEFITS.] An employer may ele6< shall not 
le deduct and withhold any tax under this section with respect to any vehicle 
fringe benefit provided to an employee if the employer has so elected for 
federal purposes and the requiremen_t of and the definition contained in sec
tion 3402(s) of the Internal Revenue Code of 1954, as amended through May 
'8December 31, 1985, are complied with. 

Sec. 19. Minnesqta Statutes 1985 Supplement, section 290.93. subdivi
sion 10, is amended to.read: 

Subd. 10. [UNDERPAYMENT OF ESTIMATED TAX.] (I) In the case 
of any underpayment of estimated tax by an individual, except as provided in 
paragraph f4l-, (5),. or (6), there must be added to and become a part of the 
taxes imposed by this chapter, for the taxable year an amount determined at 
the rate specified in section 270. 75 upon the amount of the underpayment for 
the period of the underpayment. 

(2) For purposes of the preceding paragraph, the amount of underpayment 
shall be the excess of 

(a) the amount of the instal_lment wl,ie!, weti1a lie required to be paid it the 
estimates tale were e<j!¼1'l le W i,ef€eft1 ~ i,ef€eft1 ifi the ease et faffR0fS 
refeffes le Ht sabsi, isiea ~ et the - """-"" the - f0f Ifie -
aele yea, e, W i,ef€eft1 ~ re- ifi the ease et fflfff!efS ,efer,es to 
~the-.,; fef 5'l€ft yea, it oo Fett±ffl wa& #lea, over 

(b) _the amount, if any, of the installment paid on or before the last day 
prescribed for such payment. 

(3) The period of the underpayment shall run fr.om -the date the installment 
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was required to be paid to whichever of the following dates is the earlier 

(a) The 15th day of the fourth month following the close of the taxable 
year. 

(b) With respect to any portion of the underpayment, the date on which 
such portion is paid. For purposes of this subparagraph, a payment of esti
mated tax on any installment date shall be considered a payment of any 
unpaid required installments in the order in which the installments are 
required to be paid. 

(4) +lie aelelitien le the - will, respeet le ·ai,y anelefjlaymenl 0i ai,y 
iA-sfallffieAt shaH _flet Be imposes H the tetal ~ ef aH ~a) ffieRts ef ~ 
fRalea - ffiaele en 6f befere the last tlate ~•ese•i~ee fuf the ~•) men! of Slfel! 
ins!allmenl 6!jllals or e"eeeels the amettHt wltteh """"'1 ha¥e been re~ai,eel le 
l,e l'fti<l en 6f befere Slfel!. tlate # the es1ima1eel till< were wl!iel!e,·e• 0i the 
F8Hoi.ving is ff½e lessef 

The amount of any installment required to be paid shall be 25 percent of 
the required annual payment except as prOvided in paragraph ( c). The term 
"required annual payment" means the lesser of 

(a) 80 percent (66-213 percent in the case of farmers referred to in sub, 
division 5, paragraph (2)), of the tax shown on the return for the taxable year 
or 80 percent (66-2/3 percent in the case of farmers referred to above) of the 
tax/or the year ifno return is filed, or 

(b) The total tax liability shown on the return of the individual for -the 
preceding taxable year (if a return showing a liability for ~uch taxes was filed 
by the individual for the preceding taxable year of 12 months), or 

fej ( c) An amount equal to the applicable percentage of the tax for the 
taxable year (after deducting personal credits) computed by placing on an 
annualized basis the taxable income and alternative minimum taxable 
income for the months in the taxable year ending before the month in which 
the installment is required to be paid. The applicable percentage of the tax is 
20 percent in the case of the first installment, 40 percent for the second 
installment, 60 percent for the third installment, and 80 percent for the fourth 
installment. For purposes of this subparagraph, the taxable income and 
alternative minimum taxable income shall be placed on an annualized basis 
by 

(i) Multiplying by 12 ( or in the case of a taxable year of less than 12 
months, the number of months in the taxable year) the taxable income and 
alternative minimum taxable income computed for the months in the taxable 
year ending before the month in which the installment is required to be paid. 

(ii) Dividing the resulting amount by the number of months in the taxable 
year ending before the month in which such installment date falls. 

(5) No addition to the tax shall be imposed under this subdivision for any 
taxable year if: 

(a) the individual did not have any liability for tax for the preceding taxable 
year, 

(b) the preceding ta~able year was a taxable year of 12 months, and 

(c) the individual was a resident of Minnesota throughout the preceding 
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taxable year. 

(6) No addition to the tax shall be imposed under this subdivision with 
respect to any underpayment to- the extent the commissioner determines that 
the provisions of section 6654(e)(3) of the Internal Revenue Code of 1954, as 
amended through December 31, 1984, apply. 

(7) For the purposesof applying this subdivision, the estimated tax shall be 
computed without any reduction for the amount which the individual esti
niates as his credit under section 290. 92, subdivision 12 (relating to tax · 
withheld at source on wages), and any other refundable credits which are 
allOwed aga~nst incom~ tax liability,_ ~nd the _amo1:1nt _of s_uch credits for _the 
taxable year shall be deemed a payment of esllmated tax, and an equal part of 
such amounts shall be_ deemed paid on each_ installment date (determined 
under subdivisions 6 and 7) for such taxable year, unless .the taxpayer estab
lishes the dates on which all amounts were actually withheld, in which case 
the amounts so with_held shall be deemed payments of estimated tax on the 
dates on which such amo_unts were actually withheld. 

Sec. 20. Minnesota Statues .1984, section 290A.03, ·subdivision 8, is 
amended.to read: 

Subd. 8. [CLAIMANT.] (a) "Claimant" means. a person, other than a 
dependent, who filed a claim authorized by this ch_apter and who was domi
ciled in this state during the calendar year for which the claim for relief was 
filed. -

(b) In the case of a claim relating to rent constituting property taxes, the 
claimant shall have resided in a rented or leased unit on which ad valorem 

· taxes or payments made in lieu of ad valorem taxes, including payments of 
special assessments imposed in lieu of ad vaforem taxes, are payable at some 
time during the calendar year covered by the claim: 

(c) "Claimant" shall not include a resident of a nursing home, intermedi
ate care facility, or long term residential facility. whose rent. constituting 
property taxes is paid pursuant to the supplemental security income program 
under title XVI of the Social Security' Act, the Minnesota supplemental aid 
program under sections 256D.35 to 256D.41, the medical assistance pro
gram pursuant to title XIX of the Social Security Act, or the general assis
tance medical care program pursuant to section 256D.03, subdivision 3. If 
only a portion of the rent constituting property taxes is paid by these pro
grams, the resident Shall be a claimant for purposes of this chapter, bu_t the 
refund calculated pursuant to section 290A.04 shall be multiplied by a frac
tion, the numerator of which is income as defined in subdivision 3 reduced by 
the total ·amount of income from the above sources other than vendor pay
ments under the medical assistance program or the general assistance medi
cal care program ·and the· denominator of which is income as defined in sub
divi_sion 3 plus_ vendor payments .under the medical assistance program or the 
general assistance rneQical care program·, td determine the allowable refund 
pursuant .to this chapter. For purposes of this paragraph and paragraph /d), 
household income or income as·-defin~d Jn subdivision 3 must not be reduced 
by the $2,000 reduction provided in subdivision 3. paragraph (2 ), clause /j), 
for claimants who are disabled or age 65 or more. 

(d) Notwithstanding paragraph (c), if the claimant was a resident of the 



4530 JOURNAL OF THE SENATE [78TH DAY 

nursing home, intermediate care facility or long term residential facility for 
only a portion of the calendar year covered by the claim, the claimant may 
compute rent constituting property taxes by disregarding the rent constituting 
property taxes from the nursing home, intermediate care facility, or long term 
residential facility and use only that amou_nt of rent constituting property 
taxes or property taxes payable relating to that portion of the year when the 
claimant was not in the facility. The claimant's household income is his 
income for the entire cale_ndar year c_overed by the claim. 

(e) In t_he case of a claim for rent constituting property taxes of a part year 
Minnesota resident, the income and rental "reflected in this computation shall 
be for the period of Minnesota residency only. Any rental expenses paid 
which may be reflected in arriving at federal adjusted gross income cannot be 
utilized for this computation. When two individuals of a household are able 
to meet the qualifications for a claimant, they may determine among them as 
to who the claimant shall be. If they are unable to agree, the matter shall be 
referred to the commissioner of revenue and his decision_ shall be final. Ifa 
homeste_ad property o'Wner_ was --a part ye_a_r MinneSota · resident, the income 
reflected in the computation made pursuant to section 290A.04 shall be for 
the entire calendar year, including income no~ assignable to-Minnesota. 

(f) If a homestead is occupied by two or more renters, who are not husband 
and wife, the rent shall be deemed to be paid equally by each, and separate 
claims shall be filed by each. The income of each shall be his• household 
incOme for purposes of computing the amoiint of credit to.be allowed. 

Sec. 21. [REPEALER.] 

(a) Minnesota.Statutes 1984, sections 290.06, subdivision/ 5, and 290.39, 
subdivision I a, are repealed. · 

(b) Laws 1985, First Special Session chapter /4, article 21, sections 16 
and 17, are repealed. · 

(c) Minnesota Statutes 1984, section 290A.04, subdivision 2f is repealed. 

Sec. 22. [EFFECTIVE DATE.] 

Section 1 is effective for returns filed after June 30, 1985. Sections 2, 3, 5, 
paragraph (b), 6, 8, 9, 14, 16, /9, and 21, paragraph (b), are effective for 
taxable years beginning after _December 31, 1984. Sections 4, 7, 17, and 18 
are effective the day after final enactment. Se_ction 5, paragraph (c), is 
effective for taxable years beginning after December 3 I, 1981. Sections JO, 
11, and 21, paragraph (a), are effective for /axable years beginning after 
December 31, 1985. Sections 12, 13, and I 5 are. effective for transactions 

· after December 31, 1984, in tax years ending after such date. Section 20 is 
effective for claims based on rent paid in 1985 and thereafter. Section 21, 
p_aragraph ( c ), is effective for claims·· based on property taxes payable in 
1985 and thereafter. 

ARTICLE4 
PROPERTY TAX 

Section I. Minnesota Statutes 1984, section 69.021, subdivision 4, is 
amended to read: 

Subd. 4. [DETERMINATION OF QUALIFIED STATE AID RECIPI" 
ENTS; CERTIFICATION TO COMMISSIONER _OF FINANCE.] The 
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com~issioner ~h3_11 determine which ii-luniciJ)alities. and independent non
profit. firefighting .corporations are qualified to receive .. fire state ·aid and 
which municipalities and counti_es are qualified to receive police state aid. 
Any' municipality, independent nonprofit firefighting corporation or county 
which rec.eived state. aid for the year im·mediately previous shall be presumed 
to be qualified to receive state .aid for the year in question. If subsequent 
examination reveals that. the state aid ·rec.ipient was riot in fact qualified to 
receive state:aid for_any }'ear, the commissio,ner shall ;retroactively disqualify 
the recipient and shall take_ any -necessary steps to recover. the state_ aid pay
ments which had been·made for the years of disqualification, plus interest at 
a rate equal to the maximum lawful interest rate for a state bank pursuant to 
section 48.195, as of the date of disqualification, compounded annually from 
the __ date on which the- state aid payment was· ()lade until the date on ·which the 
payment is recovered. The_ determination of qualification by the commis.:. 
sioner shall be -based on information contained in. the fir_e department, per
sonnel and equipment certification required pursuant to section 69.01 I, the 
annual financial report required pursuant to· section 69 .051, any actuarial 

· valuatiOn or experience study report required pursuant to sectiohs _69. 77 or 
69.773; any audits conducted by the state auditor or an indepenqent auditor, 
and any other. relevant information which comes. to the attenti.on _of the com
missioner. Upon completion of the determination, on or before June I, the 
commissim1er shall calculate pursuant io subdivision 6 the amount of ·nre 
st~te a·id and police state aid which-each county, municipality, or indepen
dent nonprofit firefighting corporatiOn is to receive fer sussequent ~ 
tiontHent pt1fsuaHt te subdivisiot1 + and· shall certi_fy to the· comm_issioner of_ 
finance the name of each county ff\ wllieh are leeate<I ooe "' mer-e qualifieEI 
state ate Feci13ients, municipality, or independent nonprofit firefighting cor
,ppration and the amoun~ of state aid which each €6liflty is to receive fflf 
suesequent •~peflienment. +he eemmissiener shall alse eertify le eaeh 
ee"8ly lRl<iitef the flllH!e ef eaeh qualifieEI stale. ai<I reeipient leeate<I HI the 
ee"8ly aR<i ooy ether infermatioR a-eemetl neeessal') !of the ee"8ly lRl<iitef le 
make the suesequent appoflienment ef Slalj> ai,I. 

Sec. 2. Minnesota Statutes l984, s~ction 69.021, subdivision S, is 
amended to read: 

Subd. 5. [CALCULATION OF STATE AID.j The _amount of state aid 
available for apportionment shall be two·. percent of the fire, lightning, 
s·prinkl_er leakage an_d extended coverage premiums reported to- the commis
siorier by insurers on the Minnesota Fire_town. Premium Report and two per
cent of the premiums r:eported to the comffiis~ioner by insurers on the_ Min
_ nesota Aid to Police Premiu·m Report. The amount for apportionment in 
respect to firefighter' s state aid shall not be greater or lesser than the amount 
of premium taxes paid to the state upon the pren,iums reported to the com
missioner by insurers on the Minnesota Firetown Premium Report, The total 
amount for apportionment in respect to police state aid shall not be greater or 
lesser than the amOunt of prerriium taxes_ paid to the state upon the premiums 
reported to the commissioner by insurers -c::,n the Minnesota Ai_d to Police 

·· Premium Report. The tetal amount for apportionment)n respect to police 
state aid shall be distributed to the eounties for appoflionment le municipal
ities maintaining police departments and to (he county on the basis of the 
nurnber of ac.tiv~. peace officers, as certified pursuant to section 69,01_1, 
subdivision 2,_clause (b_). The commissioner shall calculate the percentage _of 

. increase or decrease reflected in the apportionment over or u_nder the pre
vious year'.s available state_ aid using the- same premium_s as a basis_ for 
comparison, 
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Sec. 3. Minnesota Statutes 1984, section 69.021, subdivision 7, is 
amended to read: 

Subd. 7. [APPORTIONMENT OF AID TO MUNICIPALITIES AND 
FIREFIGHTER'S RELIEF ASSOCIATIONS B-Y C_OUNTY Al:JDITOR.J 
(I) The eellllly !!tltHlef commissioner shall apportion the state aid received by 
him relative to the premiums reported on the. Minnesota FiretoWn Premium 
Reports filed pursuant to this chapter to each municipality and/or firefighter's 

· relief association certified to him hy the eemmissieRer in the same manner 
. that state aid is apportioned to the counties, one'half in proportion to the 
population and one-half -in proportion to the assessed property valuation of 
the fire towns in the county for which aid is proportioned. Necessary adjust-
ments shall be made to subsequent apportionments. · 

In the case of municipalities or independent fire departments qualifying for 
the aid the eellllly !!tltHlef commissioner shall calculate the state aid for the 
municipality or relief association on the basis of the population and the prop
erty valuation of the area furnished fire protection service by the fire depart
ment as evidenced by duly executed and valid fire service agreements filed 
with him. If ohe -or more fire departments -are furnishing contracted fire 
service to a-city, town or township only_the population and .valuation of the 
area served by each fire department shall be considered in calculating the 
state aid and the fire departments furnishing service shall enter into an 
agreement apportioning among themselves the percent of the population and 
the assessed property valuation of each service area. Agreement shall be in 
writing and filed with the commissioner in duplicate. The commissioner shall 
forward one copy of the agreement to the county auditor of the county 
Whefein the fire department is located and ret~in one copy. 

In the case of cities of the first and second class the state aid calculated 
shall be paid directly to the treasurer of the relief association. In the case of 
all other municipalities and independent fire department relief associations or 
retirement plans the aid shall be paid to the treasurer of the municipality 

. where the fire department is located and the treasurer of the municipality 
shall within 30 days transmit the aid to the relief association if the relief 
association has filed a financial report with the treasurer of the· municipality 
and has met all other statutory provisions pertaining to the aid apportionment. 

The OOti-ftt:;1- tH::l0H0f ftfl6 coriimissioner- are ·is hereby empowered to make 
rules and regulations to permit the administration of the provisions of ·this 
section. 

(2) The eellllly !!tltHlef -commissioner _shall apportion the state police. aid 
reeeivea B;' ltiH! to each municipality and to the. coumy in the following 
ma.nner: 

(a) For all municipalities maintaining police departments and the county, 
the state aid shall be distributed B;' the eellllly !!tltHlef in proportion to the total 
.number of peace officers, as determined pursuant to section 69.01 I, sub
division I, clause (g), and subdivision 2, clause (b), employed by each 
municipality and by the. county for 12 c_alendar months and the proportional 
or fractional number who were employed less than 12 months; 

(b) For each municipality which contracts with the county for police serv
ice, a proportionate amount of the· state aiQ distributed to the county based on 
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the full time equivalent. number of peace officers providing contract service 
shall be credited against the municipality's. contract obligation; 

(c) For each municipality which contra.cts with aµother municipality for 
polic~ service, a proportionate amount of the state aid distributed to the 
municipality providing contract service based on the full time equivalent 
number of pea.ce officers providihg contract_ Service on a full time equivalent 
basis shall be credited against the contract obligation of the municipality 
receiving contract service; 

(ct) No municipality entitled to receive police state aid shall be apportioned 
less police state aid for any year under Laws 1976, Chapter 315, than the 
amount which was apportioned to it for• calendar year 1975 based on pre
miums reported to the comm_issioner for' calendar year 1974; provided, the 
amount of police state aid to other. municipalities within the county and to the 
county shall be adjusted in proportion to the total number of peace officers in 
the municipalities and the . county; so that. the amount of police state aid 
·apportioned shall not exceed the amount of police state aid available for 
apportionment. 

~ eem1ty ~- ftR8 e_offlm_issionef are ~- e1flfJ0\\1ere6· .ta make 
mies ftfttl-regulaiions t0 ~ Hie admiaio~~ien .ef #te fJFe,isiens 0f tkts 
see*iee. 

Sec. 4. · Minnesota Statutes 1984, section 69.02.J, subdivision 9, is 
. amended to read: · 

Subd. 9. [APPEAL.] In the event that any fire or police department feels 
itself to be aggrieved,· it may request the ~ l,ee,d ef 11,e eetHlty whereiH 
11,e fife e, j!eliec de~a!'lmeHI ;.1eea1ea commissioner tofeview and adjust the 
apportionment of fonds within the county and the decision of the ~ 
l,ea,d commissioner shall be subject to appeal'; review, and adjustment by 
the district court in the county in which the fire or police department is 
located. 

Sec. 5. Minnesota Statutes 1985 Supplement, section 69.031, subdivision 
I, is amended to read: 

Subdivision I. [COMMISSIONER OF FINANCE'S WARRANT.] The 
. Commissioner of finance shall issue to the.~ ef eaeft county, munici
pality, or independent nonprofit firefighting corporation certified to him by 
the Commissioner his warrant for an· amollnt equal to the amount certified to 
bythe commissioner pursuant to section 69.021. The amount due lea~ 
and not paid by September I accrues interest atthe rate of one percent for 
each month or part of a mon.th the amount remains ,unpaid, beginning the 
precedingJune I. · 

Sec. 6. Minnesota Statutes 1984, section ·69.031, subdivision 3, is 
amended to read: 

Subd. 3. [APPROPRIATIONS.] There is hereby appropriated annually 
from the state general fund to the esaaties whe are eft!itle<I te r•i meHts lfflfief 
seetieH:s ~ aft6 ~ commissioner of revenue an amount sufficient to 
make the payments specified .in these sections 69.021 and 69.031 not 
exceeding the tax colle.cted. 

Sec. 7. Minnesota Statutes 1985 Supplement, section l 16C.63, subdivi
sion 4, .is amended to read: 

Subd. 4. When private real property defined as class la, lb, le, 2a, 2c, 4a, 
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5a, or 6a pursuant to section 273. 13 is proposed to be acquired for the con
struction of a site or route by eminent doinain proceedings, the fee owner, or 
when applicable, the fee owner with the written consent _of the contract for 
deed vendee, or the co.ntract for deed vendee with the written consent of the 
fee owner, shall have the option to require the utility to condemn a fee inter' 
est in any amount of contiguous, commercially viable land _which he wholly 
owns or has contracted to own in undivided fee and_ elects in writing to 
transfer to the utility within 60 days after his receipt of the notice of the 
objects of the petition filed pursuant to section 117 .055. Commercial viabil
ity shall be determined without regard.to the presence of the utility route or 
site. The owner or, when applicable, the contract vendee shall have only one 
such option and may not expand or otherwise modify his election without the 
consent of the utility. The required acquisition of land pursuant to this sub
division shall be considered an acquisition for a public purpose and for use in 
the utility's business, for purposes of chapter 117 and section 500.24, 
respectively; provided that a utility shall divest itself completely of all such 
lands used for farming or capable of being used for farming not later than the 
time it can -receive the market value paid at the .time of acquisition of lands 
leSs any diminution in value·by reason of.the presence of the utility.route or 
site. Upon the owner's election made under this subdivision, the easement 
interest over and adjacent to the lands designated by the owner to be acquired 
in fee, sought in the condemnation petition for a high voltage transmission 
line right-of-way shall automatically be converted into a fee t~king. 

Sec. 8. Minnesota Statutes 1984, section 124.195, subdivision 5, is 
amended to read: 

Subd. 5. [COMMISSIONER'S ASSUMPTIONS,] For purposes of deter
mining the amount of state general fund cash to be paid to school districts 
pursuant to subdivision 3, the commissioner of education shall: 

(a) assume that the payments to school districts by the county treasurer of 
revenues accruing to the fiscal year of receipt pursuant to section 276.10 are 
made in the following manner: 

(I) 50 percent within seven business days of each due date; and 

(2) 100 percent within 14 business days of each due date; 

(b) assume that the payments to school districts by the. county treasurer of 
revenues accruing to the fiscal year of receipt pursuant. to section 21 are 
made in the following manner: 

( 1) 50 percent within seven business days from October 15; 

(2) JOO percent within 14 business days from October 15; and 

(3) 100 percent within ten business days from November 15. 

( c) assume that the. payments to school districts by county auditors pursu
ant to section 124. IO, subdivision 2 are made at the end of the months. indi-
cated in that subdivision. · 

Sec. 9. Minnesota Statutes 1985 Supplement, section I 24.2131, subdivi
sion 3, is amended to read: 

Subd. 3. [DECREASE IN IRON ORE ASSESSED VALUE.] If in any 
year the assessed value of class 9a and 9b .prop_erty, as defined in seelieas 
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section 273.13, subdivision 30, llft6 .27J. le5, sH~ehisiea 2-; in any district is 
less than the assessed value of such ·property in the immediately preceding 
year; _the equalization aid review- committee shall redetermine for all pur
poses the adjusted assessed value of the immediately preceding year taking 
into account only the decrease in assessed value of class 9a and 9b property, 
If subdivision 2, clause (a) is applicable .to such a district, the decrease in 
class 9a and 9b property shall be applied to the. adjusted assessed value as 
limited therein. In all other respects, the provisions of clause (J) shall be 
applicable. 

Sec. 10. Minnesota .Statutes 1984, section 270. 12; subdivision 2,· is 
amended to reac!: 

Subd. 2. The board shall meet annually on August 15 at the office of the 
commis_sioner -of reven_ue -and• examine and co~pare the retLirils of the 
assessment of the property in the seven\! counties, and equalize the same so 
that all the.taxable property in the. state shall be assessed at its market value, 
subject to the following rules: · 

(I) The board shall add to the aggregate valuation of the real property of 
every county, which the board believes to be valued below its rriarket value in 
money, such percent as wiH bring the same to its rriarket value in money; 

. (2) The board shall deduct from the aggregate valuation. of the real property 
. of every county, which the board believes to be valued above its market value 
in nioney, stich percent as._wiU_ reduce the same to .its market v~lue in money; 

(3) If the board believes the valuation of the real property of any town or 
district in any county, or the valuation of the real property of any county not 
in towns or cities, should be ·raised or reduced, without raising Or reducing 
the other real property of such county, or without raising or reducing it in the 
same ra!io, the board may add to, or take from, the valuation of any one or 
more of suchJOwns ·or cities, Or of the prOperty not in towns. or cities, such 
percent as the board believes will raise or reduce the same to its market value 
in money; 

(4) The board shaH add to the aggregate valuation of any class of personal 
property of any county, town, or city, which the board believes to be valued 

· below. the market value thereof, such percent as will raise the same to its 
market value i.n money; · 

(5) The board shall take from the aggregate valuation of any class of per
s6nal property in any county, town or city, which the board believes to be 
valued above the market value thereof, such percent as will reduce the same 
to i_ts.·market value in_ mon~y; .. 

(6) The board shall not reduce the aggregate valuation of all the property of 
·the state, as returned by th~ several co.unty auditors, more than one percent 
On the whole valuatiori_: thereof; ftft4 · 

(7) When it would be of assistance in equalizing values ihe board may 
require any county auditor to furnish statements showing assessments of real 
and personal property of any individuals;. firms, or corp?rations within the 
county. The board shall consider and equalize such assessments and may 
increase the assessl11ent of individuals, firms, or corporations above the 
amount retunied by the county board Of ecj_ualization when it shall appear to 
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be undervalued, first giving notice to such persons of the intention of the 
board so to do, which notice shall fix a time and place of hearing. The board 
shall not decrease any such assessment below the valuation placed . by the 
county board of equalization; and 

/8) In equalizing values pursuant to this section, the board shall utilize. a 
12-month assessment/sales ratio study conducted by the·di?partment of reve
nue containing only sales that occurred between October I Qj the year 
immediately preceding the previous year to September 30 of the previous 
year. The sales prices used in the study must be discounted for terms of 
financing. The board shall use the median ratio as ,the statistical measure of 
the level of assessment for any particular category of proper/)!. 

· Sec. 11. · Minnesota Statutes 1985 Supplement, section 273.11, subdivi
sion 8, is amended to read: 

Subd. 8. [LIMITED EQUITY COOPERATIVE APARTMENTS.] For 
the purposes of this subdivision, the terms defined in this subdivision have 
the meanings given them. 

A "limited .equity cooperative" is a corporation organized under chapter 
308, which has as its primary purpose the provision of housing and related 
services to its members, whe fffllSt be J3"fS0"5 er families af Jew aH<I fft0<1ef.
ate iHeeme as tlefiHe<I HI seelieR 4aU .. Q3, subdivisieR 1-G, whose income 
must not exceed I JO percent of the St. Paul-Minneapolis metropolitan area 
income as determined by the United States Department of Housing and 
Urban Development at the time they purchase their membership, and which 
meets the following requirements: · 

(a) The articles of incorporation set the sale price of occupancy entitling 
cooperative shares or membe_rships at no more than a transfer value deter
mined as provided in the articles, That value may not exceed the sum of the 
following: 

(I) the consideration paid for the membership or shares by the first 9tcu
pant of the unit, as shown in the records of the corporation; · 

(2) the fair market vallle, as showrt in the records of the corporation, of any .. 
improvements to the real property that were installed at the sole expense of 
the member with the prior approval of the board of directors; 

(3) accumulated interest, or ah inflation allowance not to exceed the 
greater of a ten percent annual noncompounded increase on· the consideration 
paid for the membership or share by the first occupant of the unit, or the 
amount that would .have been paid on that consideration if interest had been 
paid on it at the rate of the percentage increase in. the revised consumer price. 
index for all urban consumers for the Minneapolis-St. Paul metropolitan area 
prepared by the United States Department of Labor, provided that the amount 
determined pursuant to this clause may not exceed' $500 for each year or 
fraCtion of a year the membership or share 'w_'as owned; plus 

( 4) real property capital contributions shown in the records of the corporation 
to have been paid by the transferor member and previous holders of the same 
membership, or of separate memberships that had entitled occupancy to the 
unit of the member involved. These· contributions include contributions to a 
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corporate reserve account the Use of which is restricted tO. real property 
improvements .. or acquisitions, contributions to the corporation which are 
used for real property improvements or acquisitions, and the amount of prin
cipal amortized by the corporation on its indebtedness due to the financing of 
real property acquisition or improvement or the averaging of principal paid 
by the corporation over the term of its real property-related indebtedness. 

(b) The articles of incorpofatiOn require that the board of directors limit the 
purchase price of stock or membership interests for. new member-occupants 
or resident shareholders to an amount which does not exceed the. transfer 
value for the membership or stock as defined in clause (a). 

( c) The articles of incorporation require that the total distribution out of 
capita] to a member shall not exceed that- transfer value. 

(d) The articles of incorporation require that upon liquidation of the cor
poration any assets remaining after retirement of corporate debts .and dis
tribution to members will be conveyed to a charitable organization described 
in section 50l(c)(3) of the Internal Revenue Code of 1954, as amended 
through December 31, 1984; or a public agency. 

A "limited equity Cooperative apartment" is a dwelling unit' owned or 
leased by a limited equity cooperative. If the dwelling unit .is leased by the 
cooperative the lease. agreement must meet the conditions· for. a cooperative 

· lease stated in section 273.124, subdivision 6. 

"Occupancy entitling cooperative share or membership" is the ownership 
interest in a cooperative organization which entitles the holder to ~n exclu
sive right'to occupy a dwelling unit owned or leased by the .cooperative: 

For purposes of taxation, the assessor shall value a unit owned by a limited 
equity cooperative at the lesser of its· market value or the value determined by 
capitalizing the net operating income ·of a comparable apartment operated on 
a rental basis at the capitalization rate used in valuing comparable buildings 
that are not limited. equity coop·eratives. If a cooperative fails to operate in 
accordance with the provisions of clauses (a) to (d), the property shall be 
subject to additional property taxes in the. amount of-the difference between 
the taxes determined in accordance with this subdivision for the last ten years 
that the property had been assessed pursuant to this subdivision and the 
amount that would have been paid if the provisions of this subdivision had not 
applied to it. The additional taxes, .plus interest at the rate-specified in section 
549.09, shall be extended against the property on the tax list for the current 
year. 

Sec. 12. Minnesota Statutes 1985 Supplement, section 273. 124, subdivi
sion 6, is amended to read: 

Subd. 6. [LEASEHOLD COOPERATIVES.] When one or more dwellings 
or one or more buildings .whith e·ach contain several dwelling units is owned 
by a nonprofit corporation subject to the provisions of chapter 317 or a lim
ited partnership. which .corporation or. partnership operates the property ·in 
conjunction with a cooperative association; homestead treatment may- be 
claimed for each dwelling unit occupied by a member of the cooperative. To 
qualify for the treatment provided by this subdivision, the following condi
tions must be met: (a) the cooperalive association must be organized under 
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sections 308.05 to 308.18; (b) the cooperative association must have a lease 
for occupancy of the property for a term of at least 20 years; (c) to the extent 
permitted under state or federal law, the cooperative association must have.a 
right under a written agreement with the owner to purchase the property if the 
owner proposes· to sell it; if the cooperaiive association does not purchase the 
property when it is offered for sale, the owner may not subsequently sell the 
property to another purchaser at a price lower than.the price at which it was 
offered -for sale to the cooperative associati0n unless the cooperative associ
ation approves the sale; and (d) if a limited partnership owns the property, it 
must include as the managing general partner either the cooperative .associa
tion. or a nonprofit organ_ization operating under the provisions of chapter 
317. Homestead treatment mus1. be afforded to units occupied by members of 
the cooperative association and the units must be. assessed as provided in 
subdivision 1, provided that any unit not so occupied shall be classifi"ed and 
assessed pursuant to the appropriate class. No more than three acres of land 
may, for assessment purposes, be included with each dwelling unit thrit 
qualifies for homestead treatmenl under this subdivision. 

Sec. l3. Minnesota Statutes 1985 Supplement, section 273. 13,. subdivi
sion I Sa, is amended to read: 

Subd. !Sa. [GENERAL FUND, REPLACEMENT OF REVENUE.] (I) 
Payment from the general fund shall be made; as provided herein, for the 
purpose of replacing revenue lost as a result of the reduction of property taxes 
provided in subdivisions 22 and 23. 

(2) Each county auditor shall certify, not later than .May I of each year to 
the commissioner of revenue the amount of reduction resulting from subdi
visions 22 and 23 in his county. This certification shall be submitted to the 
commissioner of revenue as part of the abstracts of tax lists required to be 
filed with the commiSsioner under the provisions of section 275.29, Any 
prior year adjustments shall also be certififed in the abstracts of tax lists. The 
commissioner of revenue shall review- .such certifications to determine their 
accuracy. He may make such changes in the certification as he may deem 
necessary or return a certifica_tion to the county auditor for corrections. 

(3) Based on current year tax data reported in the abstracts of tax lists. the 
commissioner of revenue shall annually determine the taxing district distri
bution of the amounts certified under clause (2). The commissioner of reve
nue shall pay to each taxing district, other than school districts, its total 
payment for the year in equal installments on or before July 15, AttgtlSI -14, 
September +s, Oeteller ~ ~!e,•effiller &, and December 15 of each year. 

Sec. 14. Minnesota Statutes l985 Supplement, section 273.l3, subdivi
sion 26, is amended to read: 

Subd. 26. [CLASS 5.] (a) Residential real estate containing less than four 
units, other than seasonal residential, recreational, and homesteads, is class 
5a. Class 5a shall also include post-secondary student housing not to exceed 
one acre of land which is owned by a nonprofit -corporation organized under 
chapter 3 I 7 and is used excl-usively by ·a sorority or fraternity organization for 
housing. Class Sa property is assessed at 28 percent of market value. 

(b) Structures of five stories or more and constructed with materials meet
ing the requirements for type I or II construction as defined in the state 
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building code, if at least 90 percent of the structure is used or to be used as 
apartment housing, is class Sb. Class Sb property is assessed at 25 percent of 
market value. The 25 percent assessment ratio;applies to these structures for 
a period of 40 years from the date of completion of original construction, or 
the date of initial th6ugh partial use, whichever is earlier. 

(c) Manufactured homes not class1ji'ed under llny other provision consa
tute class 5c·. Class 5c property is assessed at 2~ percent of market value. 

Sec. I 5. Minnesota Statutes I 985 Supplement, section 273.13, subdivi
sion 28, is amended to read: 

Subd. 28. [CLASS 7.] (a) Class 7a is a structure that is situated on real 
property that is used for housing for the elderly or for low and moderate 
income families as defined by Title II of the National Housing Act or the 
Minnesota hollsing finance :agency law of 1971 -or regulations promulgated 
by the agency pursuant thereto and financed by a direct federal loan or fed
erally-im~ured loan· or a loan made by the Minnesota housing finance agency 
pursuant to the provisions of either of those acts and acts amcndatory thereof. 
Class 7 a property must, for 15 years from the date of the completion of the 
original construction or substantial rehabilitation, or for the original term of 
the loan, be assessed at 20 percent of the market value. 

(b) Class 7b is a structure which is 

(I) situated upon real property that is used for housing lower income fam
ilies or elderly or handicapped persons, as defined in .section g· of the United 
States Housing Act of.[ 937, as amended, and . · 

(2) owned by an entity which has entered into a housing assistance pay
ments ·contract under section 8 which provides assistance for I 00 percent of 
the d"'elling units in the structur_e, other than dwelling units intended for 
management o~ maintenance personnel. Class 7b property must, for the term 
of the housing assistance payments contract, including all renewals·, or for 
the term Of its pennanent financing, whichever is shorter; be assessed at 20 
percent of its market value. 

(c) Class 7c is any structure 

(I) situated on real property that is used for housing for the elderly or for 
low and moderate income families as defined by the farmers home adminis~ 
tration; 

(2) located in a municipality of Jess than I Q,000 population; and 

(3) financed b/ a direct_ loan or· insured loan from the farmers home 
administration; 

Class 7c property must be assessed at ten percent of its market value for I 5 
years from the date of the completion of the original construction or for the 
original term of the loan except that if ('I) construction of the structure had 
been commenced after December 3 I. I 983; and (2) the project had been 
approved by the governing body of the mun'icipality in which it is located 
after June 30, 1983; and (3) financing of the project had been approved by a 
federal or state agency after June 30, 1983, it must be assessed at 20 percent. 

The 20 percent and ten percent assessment ratios apply to the properties 
described in ·paragraphs (a), (b), and (c) only in proportion_ to occupancy of 
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the structure by elderly or handicapped persons or low and moderate income 
families as defined in.-the applicable laws unless construction of the st_ructure 
had been commenced prior. to January 1, 1984; or the project had been 
approved by the governing body of the municipality in which it is located 
prior to June 30, 1983; or financing of the project had been approved by a 
federal or state agency prior to June 30, 1983. 

For all properties described in paragraphs (a), (b), and (c), the market 
value determined by the assessor must be based on the normal approach to 
value using normal unrestricted rents. · · 

The provisions of paragraphs (a) and (c) apply only to nonprofit and lim
ited dividend entities. 

(d) Class 7d property is a parcel of land, not to exceed one acre, and its 
improvements or a parcel of unimproved land, not to exceed one acre, if it is 
owned by a neighborhood real estate trust and at least 60 percent of ihe 
dwelling units, if any, on all land owned by the trust are leased to or occupied 
by lower income families or individuals. Class 7d land and improvements, if 
any, shall be assessed at 20 percent of the market value. This paragraph shall 
not apply to any portion of the land or improvements used for nonresidential 
purposes. For purposes of this paragraph, a lower income family is a family 
with an income that does not exceed 65 percent of the medi3n family income 
for the area, and a lower income individual is an individual whose income 
does not. exceed 65 percent· of the median individual income for the area, as 
determined by the United States Secretary of Housing and Urban Develop
ment. For purposes of this paragraph, "neighborhood real estate trusf' 
means an entity which is certified by the governing body of the municipality 
in which it is located to have the following characteristics: (I) it is a nonprofit 
corporation organized under chapter 3 I 7; (2) it has as its principal purpose 
providing housing for lower income families in a specific geographic com~ 
munity designated in its articles. or bylaws; (3) it limits membership with 
voting rights to residents of the designated community; and (4) it has a board 
of directors consisting of at least seven directors, 60 percent of whom are 
members with voting rights and, to the extent feasible, 25 percent of whom 
are elected by resident members of buildings owne<l by the trust. 

Sec. 16. Minnesota Statutes 1985 Supplement, section 273.136, is 
amended to read: 

273.136 [TACONITE PROPERTY TAX RELIEF FUND; REPLACE
MENT OF REVENUE:] 

Subdivision 1. Payment from the county shall be made as provided herein 
for the purpose of replacing revenue lost as a result of the reduction of prop
erty taxes provided in section 273.135. 

Subd. 2. The commissioner of revenue shall determine, not later than May 
April l of.each year, the amount of reduction resulting from section 273.135 
in each county containing a tax relief area as defined by section 273.134, 
basing his determinations on a review of abstracts of tax lists submitted by 
the county auditors pursuant to section 275.29. He may make changes in the 
abstracts of tax lists as he deems necessary. The commissioner of revenue, 
after such review, shall submit to the St. Louis county auditor, on or before 
tttHe .J. April 15, the amount of the first half payment payable hereunder and 



78TH DAY] TUESDAY, MARCH 4, 1986 4541 

on or before Oeteber Septemba l 5 the amount of the second half payment. 

Subd. 3. The St. Louis county auditor shall pay out of the taconite property 
tax -relief account to each county treasurer one-half of the amount certified 
under subdivision 2 not later than lime· May l 5 and the remaining half not 
later than No','ember October 15 of each year. 

Subd, 4. The county treasurer shall distribute as part of the May and 
October settlements the funds received by him as if they had been collected 
as a part of the property tax reduced by section 273. 135. 

Sec. 17. Minnesota Statutes 1984, section 273.1391, supdivision 3, is 
amended to read: 

Subd. 3. Not later than December I, each county auditor having jurisdic
tion over one or more tax relief areas defined in subdivision 2 shall certify to 
the commissioner of.r_eVenue his estimate of the total amount of the·reduc
tion, determined under subdivision 2, in taxes payable the next succeeding 
year with respect to all tax·-relief areas in his county. The commissioner shall 
make payments to the county by May )5 and October 15 annually. The 
county treasurer shall distribute as:part of the· MO.y and October settlements 

_the funds r~ceivedfrom the commissioner. 

Sec. 18. Minnesota Statutes 1985 Supplement, section 273.42, subdivi
sion 2, is amended to re.ad: 

Subd. 2. Owners of land defined as class la, lb, Jc, 2a, 2c, 4a, 5a, or 6a, 
pursuant lo section 273 .13 listed on records of the county auditor or county 
treasurer over which runs_ a high vo.Itage. transmission line as defined in sec
tion 116C.52, subdivision 3, except a high voltage transmission line the 
construction of which was commenced prior to July I, 1974, shall receive a 
property tax credit in an amount determined by multiplying a fraction, the 
numerator. of which is the length of high-voltage transmission lirie which runs 
over that parcel and the denominator of which is the total length of that par
ticular line running over all property within _the city or township by ten per
cent'· of the transmission line tax revenue derived from the tax on that portion 
of the line within the city or township pursuant to section 273.36. In the case 
of property owner~ .in unorganized townships,. the property tax credit shall be 
determined by multiplying a fraction, the numerator of which is the length of 
the qualifying high voltage transmission line which runs over the parcel and 
the denominator of which is the total length of the qualifying high voltage 
transmission line running over all property within all the unorganized town
ships within the county, by the _total utility property tax credit fund amount 

. available within the county for that year pursuant to subdivision I. Where a 
right-of-way width is shared by more thail one property owner, the numerator 
shall be adjusted by multiplying the length of line on_ the parcel by the pro
portion of the total width on the parcel owned by that property owner. The 
amount of credit for which the property qualifies shall not exceed 20 percent 
of the total gross tax on the parcel prior to deduction of the state paid agri
cultural credit and_ the state paid homestead credit, provided that, if the 
property containing the right-of-way is included in a parcel which exceeds 40 
acres, the total gross tax on the parcel shall be multiplied by a fraction, the 
numerator of which is the sum of the number of acres in each quarter-quarter 
section or portion thereof which contains a right-of-way and the denominator 
of which is the total number of acres .in the parcel set forth on the tax state-
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ment, and the maximum credit shall be 20 percent of the product of that 
computation, prior to deduction of those credits. The auditor of the county in 
which the affected parcel is located shall calculate the amount of the credit 
due for each parcel and transmit that informaqon to the county treasurer. The 
county auditor, in computing the credits received pursuant to _sections 273.13 
and 273.135, shall reduce the gross tax by the amount of the credit received 
pursuant to this section, unless ihe· amount of the credit would be less than 
$10. . 

If, after the county auditor has computed the credit to those qualifying 
property owners in unorganized townships, there is money remaining in the 
utility property tax credit fund, then that excess amount in the fund shall be 
returned to the general _school fund of the county. 

Sec. 19. Minnesota Statutes 1985 Supplement, section 274.19, subdivi
sion l, is amended to read: 

Subdivision I. The provisions of subdi\Jisfons 1 to 7 _apply to manufactured 
homes that are assessed under subdivision-8, clause {c) .. Each man·ufactured 
home shall be valued each year by the assessor -and be- assessed with refer
ence to its value on January 2 of that year. Notice of the value shall be mailed 
to the person to be assessed at lea.st ten days before the meeting of the local 
board of review or equalization. The notice shall contain the amount of val
uation in terms of market value, the assessor's office address, and the date, 
place, and time set for·the meeting of the local board of review or equaliza
tion and the county board of equalization. 

Sec. 20. Minnesota Statutes I 985 Supplement, section 274. 19, subdivi
sion 8, is amended to read: 

Subd. 8. [MANUFACTURED HOMES; SECTIONAL STRUCTURES.] 
(a} ·For purposes of this section, a "manufactured home" means a structure 
transportable in one or more· sections, which is built on a permanent chassis, 
and designed to be used as a dwelling with or withou.t a permanent found:ition 
when connected to the required utilities, and contains the plumbing, heating, 
air-conditioning, and electrical systems therein, including any accessory 
structure which is an addition or supplement to the manufactured home and, 
when installed, becomes a part of the manufactured home. 

(b) A manufactured home which meets each of the following criteria must 
be valued and assessed as an improvement to real property, the appropriate 
real property classification shall apply and the valuation is subject to review 
and the taxes payable in the manner provided for real property: 

(i) the owner of the unit holds title to the land upon which it is situated; 

(ii) the unit is affixed to the land by a permanent foundation or is installed 
at its I0cation in accordance with the manufactured home building code con.
tained in sections 327.31 to 327.34, and the rules adopted thereto, or is 
affixed to the land in a manner comparable to other real property in the taxing 
district; and 

(iii) the unit is connected to public -utilities, has a well and septic tank 
system, or is serviced by water and seWer facilities comparable to other real 
property in the taxing district. 

(c) A manufactured home which meets each of the following criteria must 
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be assessed at the rate provided by the appropriate real property classification 
bu~ must be ·ela:ssifieEI treate4 as a FAaRlifoetufeEI keffie personal property, 
and the valuation is subj.ectto review and the. taxes payable thereon in the 
manner provided in this section: 

(i) the owner of the unit is. a lessee of the land pursuant to the terms of a 
lease; 

(ii) the unit is. affixed to.the land by a permanent foundation or is installed 
at its location in accordance. with the manufactured homes building code 
contained in sections 327.31 to 327.34, and the rules adopted thereto, or is 
affixed tothe land in a manner comparable to other real property in the taxing 
district; and · 

(iii) the u·nit is ctmne_cted to publjc utilities, has a well and s~ptic t:ink 
system; or is Serviced by water and sewer facilities comparable· to other" real 
property in the taxing district. 

(d) Sectional structures must be valued and assessed as an improvement to 
real property if the owner of the structure holds title .to the land upon which it 
is located or is a qualifying lessee of the land under ·the provisions of this 

· secti,;m 273./9. For purposes of this paragraph ",ectional structure". means 
a building or structural unit which has been in whole or .substantial part man- · 
ufactured or constructed at an off siteJocation to be wholly or partially 
assembled on site alone or with other· units and attached to a permanent 
foundation. 

(e) The commissioner of revenue may adopt rules pursuant to the admin
istnitive procedure act for the purpose of establishing additional criteria for 
the classification of manufactured hoines and sectional structures under this 
subdivision. 

Sec. 21. Minnesota Statutes 1984, section 275.125,. subdivision 9, is 
amended to read: 

Subd. 9. [LEVY REDUCTIONS; TACONITE,] (I) Reductions in levies 
pursuant to subdivision 10 of this section, and section 273. 138, shall be made 
prior to the reductions in c;lause (2). ' 

(2) Notwithstanding' any other law to the contrary, districts whic;h received 
payments pursuant to sections 294,21 to 294.26; 298.23 to 298.28; 298.34 to 
298.39; 298.391 to 298,396; 298.405; 298.5] to 298.67; 477 A. 15; and any 
law imposiilg a tax upon_ seVered min_eral values, .or_ under any _other law 
distributing pro~eeds in lieu of ad valorem tax· assessments _on copper Of 
nickel properties, or recognized revenue pursuant to section 477 A.15; shall 
not iµclude a portion of.the_se aids i_n their permiss_ible levies.pursuarit to those 
sections, but instead shall reduc;e the permissible levies authorized by this 
section and sections 124A.03, 124A.06, subdivision 3a., 124A.08, subdivi
sion 3a, 124A.10, subdivision 3a, 124A.12, subdivision 3a. and 124A.14, 
subdivision 5a by _the greater of the following: 

(a) an amount equal to 50 percent of the total dollar amount of the pay
m_ents received pursuant .to_ those sections or revenue ~ecognized ptirsllant to 
sedion 477A.15 in the previou, fiscal year; or 

(b) an amount equal to the total dollar amount of the payments received 
pursuant to thqse· Section_s .or revenue recognized pursu_ant to section .4 77 A.15 
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in the previous fiscal year less the product of the same dollar amount of 
payments or revenue times the ratio of the maximum levy allowed the district 
under section 124A.03, subdivision I, to the total levy allowed the district 
under this section and sections 124A.03, 124A.06, subdivision 3a, 124A.08, 
subdivision 3a, 124A.10, subdivision 3a, I 24A.12, subdivision 3a, and 
124A.14, subdivision Sa in the year in which the levy is certified. 

(3) No reduction pursuant to this subdivision shall reduce the levy made by 
the district pursuant to section 124A .03, subdivision I, to an amount less 
than the amount raised by a levy of 12.5 mills times the adjusted assessed 
valuation of that district for the preceding year as determined by the equali' 
zation -aid review committee. The_ amount ·of :lny incr~ased levy autho_rized 
by referendum pursuant to section 124A.03, subdivision 2 shall not be 
reduced pursuant to this subdivision. The amount .of any levy authorized by 
subdiv_ision 4, to make payments· for_bonds iss·u~d and for-interest thereon, 
shall not be reduced.pursuant to this subdivision. 

(4) Before computing the .reduction pursuant to this subdivision of the 
capital expenditure levy authorized by subdivision I la, and the community 
service levy authorized by subdivision 8, the commissioner shall ascertain 
from each affected school district the amount it proposes to levy for capital 

. expenditures pursuant to subdivision I la and for community services pursu
ant to subdivision 8. The reduction of the capital expenditure levy and the 
community services levy shall. be computed on the· basis of the amount so 
ascertained. 

(5) Notwithstanding any law to the contrary, any a.mounts received by 
districts in any fiscal year pursuant to sections 294.21 to 294.26; 298.23 to 
298.28; 298.34 to 298.39; 298.391 to 298.396; 298.405;298.51 to 298.67; or 
any law imposing a tax on severed mineral values, or under any other law 
distributing proceeds in• Heu of ad valorem tax assessmeIJ-1S on copper or 
nickel properties; and not deducted from foundation aid pllrsuan.t to ·section 
124A.035, subdivision 5, clause (2), and not applied to reduce levies pursu
ant to this subdivision shall be. paid by the district to the eemmissieeer of 
flftftllee St. Louis county auditor in the following amount by March 15 of each 
year except 1986, .the amount required to be subtracted from the previous 
fiscal year's foundation aid pursuant to section 124A.035, subdivision 5, 
which is in excess of the foundation aid earned for that fiscal year. The 
eofft1H:issi0fl.eF ef flftftllee county auditor shall de_posit any amounts received 
pursuant to this .clause in the laeeRile pfllpeFly !al< relief ffiR<i ill !lie slale 
tFeosuey, established f)HfSuent te seetfeft ~ St. LOUis county tr_easuiy 
for purposes of paying the taconite homestead credit as provided in section 
273.135. . · 

Sec. 22. Minnesota Statutes 1984, section 276.09, is amended to read·: 

276.09 [SETTLEMENT BETWEEN AUDITOR.AND TREASURER.) 

On the fifth day of March and the 20th day of May, aru! Oe!eeer of each 
year, the county treasurer shall make full settlement with the county auditor 
of all receipts collected by him for all purposes, from the date of the last 
seU!ement up to and including each day ment.ioned. The county auditor shall, 
within 30 days after each settlement, send an abstract of same to the state 
auditor in the form prescribed by the state auditor. At each settlement the 
treasurer shall make complete returns of the receipts on the current tax list, 
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showing the amount collected on account of the several funds included in the 
list. 

Settlement ofreceiptsfrom May 20 to Decem.ber31 of each year shal[be 
made as provided in section 21. 

For purposes of this section, "receipts" shall include all tax payments 
received by the county treasurer on or before the settlement date. 

Sec. 23. Minnesota Statutes 1984, section.276.10, is amended to read: 

276.lO [APPORTIONMENT AND DISTRIBUTION OF FUNDS.] 

On the settlement day in March, and May, atH! Oets~er of each· year, the 
county auditor and count)' ·treasurer shall distribute all undistributed funds in 
the treasury, apportioning them, as provided by Jaw, and placing them to the 
credit of the state, town, city, school district,· special district and each county 
fund. Withi.n 20 days after the distribution is completed, the county auditor 
shall make a report of it to the state auditor in.the form prescribed by the state 
auditor. The county auditor shall issue his warrant for the payment of moneys 
in the county treasury to the credit of the state, town, city, school district,' or 
special districts on application of the persons entitled to receive them. The 
county auditor may apply the mill rate from the year previous to the year of 
distribution when apportioning and distributing delinquent tax proceeds, 
provided that the composition of the previous year's mill rate between taxing 
districts ls not significantly different .than that which existed for the year of 
the delinquency. 

. . 

Sec. 24. Minnesota Statutes 1984, section .276.11, is amended to read: 

276.11 [WHEN TREASURER SHALL PAY FUNDS FROM MARCH 
. AND MAY SETTLEMENT.] 

As soon as practical after eaeh the March and the May selllemenl settle
·ments the county treasurer shall pay over to ~he state treasurer or the treasurer 
of any town, city, school district, or special distri.ct, on the warrant of the 
county auditor, all receipts arising from taxes levied by and belonging to the 
state, or to such municipal corporation, or other body, and deliver up all 
orders and other evidences of indebtedness pf such municipal corporation or 
other body, taking triplicate receipts therefor. The treasurer shall file one of 
the receipts with the county auditor, and shall return one by mail on the day of. 
its reception to the clerk of the town, city, school district, or special district to 
which payment was .made .. The clerk shall preserve the receipt in the clerk's 
office. Upon written request of the state, a municipal corporation or other 
public body, the county treasurer shall, to the extent practicable, make partial 
payments of amounts collected periodically in advance of the next settlement 
and distribution. Accompanying each payment shall be a statement prepared 
by the county treasurer designating the years for which taxes included in the 
payment were collected and; for each year, the amount of the taxes and any 
penalties thereon. The county treasurer shall pay; upon written request of the 
state, a municipal corporation or other public body except school districts, at 
least ·70 percent of the estimated collection within 30 days after the March 
and May settlement eate dates. Within seven business days after the due 
date, the county treasurer shall pay to the treasurer of the school districts 50 
percent of the estimated collections arising from taxes levied· by and belong
ing to the school district and the teina~ning 50 percent of the estimated col-
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lections shall be paid to the treasurer of the school district within the next 
seven business days. The treasurer shall pay the balance of the amounts 
collected to the state or to a municipal corporation or other body within 60 
days after the March and May settlement dale dates, provided, however, that 
after 45 days interest shall accrue at a rate of eight percent per annum to the 
credit of and shall be paid to the state, municipal corporation or other body. 
Interest shall be payable upon appropriation from the general revenue fund of 
the county and, if not paid, may be recovered by the state, municipal cor-
poration, or other body, in a ci~i,l action. -

Sec. 25. [276.111] [DISTRIBUTIONS AND FINAL YEAR END 
SETTLEMENT.] 

Within seven business days after October 15. •the county treasurer Shall 
pay to the school districts ·SO Percent ·of the estimated collections arising 
from taxes levied by and belonging to the school district from May 20 to 
October 20 and the remaining 50. percent of the estimated- tax collettions 
must be paid tO the school district withfn·rhe next seven-business days. Within 
ten business days after November 15, the county treasurer shall pay to the 
school district 100 percent of the estimated collections arising frOm taxes 
levied by and belonging to the school districts from October 20 to November 
20. 

Not later- than November 15, ·the county .treasurer sh.all pay to each tllxl'ng 
district, except any ·school district, 70 percent·Of the estimated tax co/lee• 
tionsfrom May 20 to October 20. No.t later than December 15, thecounty 
treasurer shall pay to each taxing district, except school districts, 90 percent 
of the estimated tax collections through November 30 which have not pre
viously been distributed to the taxing district. 

On Dec.ember 26, the county treasurer shall make full settlement with the 
county auditor of all receipts collected from the 20th day of May to 
December 24. After subtracting any tax distributions. which have been made 
to the taxing districts in October, November, and December, the.treasurer 
shall pay to each of the taxing districts on or before December 31, the bal
ance of the tax amounts collected on behalf of each taxing district. Interest 
shall accrue at a rate of eight percent per annum to the ·credit of and shalr be 
paid to the taxing district if this. final settlement amoUnt is -not :p·aid by 
December 31. Interest shatrbe payable· upo,i appropriation from the general 
revenue fund of the county and, if not paid may be recovered by the state, 
municipal corporation, or other body, in a civil action.· 

Sec. 26. Minnesota Statutes 1984, section 278.03, is amended to read: 

278.03 [PAYMENT OF TAX.] 

If the proceedings instituted by the filing of the petition have not been 
completed before the 16th day of May next following the filing, the petitioner 
shall pay to the county treasurer 50 percent of the tax levied for such year 
against the property invo'lve_d, unless permission to continue prosecution of 
the petition without such payment is obtained as. herein provided. If the pro· 
ceedings instituted by the filing of the petition have not been completed by 
the next October 16, or, in the case of class 3cc agricultural homestead, class 
3b agricultural homestead, and class 3 agricultural nonhomestead property, 
November 16, the petitioner shall pay to the county treasurer 50 percent of 
the unpaid. balance of the taxes levied for the year against the property 
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involved if the unpaid balance is $2,000 or less and 80 percent of the unpaid 
balance if the unpaid balance is over $2.000, unless permission to contmue 
prosecution of 'the petition without payment is obtaine_d as her_eiil provided. 
The petitioner, upon ten days notice to the county attorney· and to the ·county 
auditor, given at least ten days prior to the 16th day of May or the 16th day of 
October, or, in the case of class 3cc agricultural homestead, class 3b agri
cu_ltural homestead, and clai~S 3 _agricultural nonhomestead. property, the 
16th day o/November, may apply to the court for permission to continue 
prosecution of the petition without payment; and, if it is made to appear 

(1) That the proposed review is to be taken in good faith; 

(2) That there is probable cause to believe that the property may be held 
exempt from the tax levied or that the tax may be .determined to be _less than 
50 percent of the amount levied; and · 

(3) That it would work a hardship upon petitioner to pay the taxes due, 

the cotirt may permit the petitioner to continue prosecution of the petition 
without payment, _or may fix a lesser amount to be paid as a condition of 
continuing the prosecution of the petition. 

Failure to make payment of the amount required when due shall operate 
automatically to dismiss the pet_ition and all proceedings thereunder unless 
the payment is -waived by an order of the court permitting the petitioner to 
contin_ue prosecution of the petition without payment. The county treasurer 
shall, upon request of the petitioner, issue duplicate receipts for the tax pay
ment, one of which shall be filed by the petitioner in the proceeding. 

Sec. 27. Minnesota Statutes 1985 Supplement, section 278.05,· subdivi
sion 5, is amended to read: 

Subd. 5. Any time after the filing of the petition and before the trial of the 
issue·s raised thereby, when the defense or claim presented is that the prop
erty has been partially, unfairly, or unequally assessed, or that the parcel has 
been assessed at a valuation greater than its real or actual value, or. that- a 
parcel ·which is classified as homestead Under the- provisions of section 
273.13, subdivision 22 or 23, has been assessed at a valuation which exceeds 
by ten percent or more the valuation which the parcel would have if it were 
valued at the average assessment/sales ratio for real property in the same 
class in that portion of the county in which the parcel is located, for which the 
commissioner is able to establish and publish a sales ratio study, the attorney 
representing the state, county, city or town in the proceedings may serve on· 
the petitioner, or his attorney, and file with the clerk of the district court, an 
offer to reduce the valuation of any tract or tracts to a valuation set forth in the 
offer. If, within ten days thereafter, the petitioner, or.his attorney, gives 
notice ·in writing to the. colinty attorney, or the attorney for• the city or town, 
that the offer is accepted, he may file the offer with proof of notice, and the 
clerk shall enter judgment accordingly. Otherwise, the offer shall be deemed 
withdrawn and evidence thereof shall not be given: and, -unless a lower val~ 
uation than specified in the offer is found by the. court, no costs or disburse
ments shall be allowed to the petitioner, but the costs and disbursements of 
the st~te, county, city or· town, including interest at ·six percent on the tax 
based on the amount of the offer from and after the 16th day of October, or, in 
the Case of class 3cc agricultural homestead, clClss 3b agricultural home-
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stead, and class 3 agricultural nonhomestead property, the 16th day of 
November, of the year the taxes are payable, shall be· taxed in its favor and 
included in the judgment and when collected shall be credited to the county 
revenue fund, unless the taxes were paid in full before the 16th day of 
October, or, in the case of class 3cc agriculiural homestead, dass 3b agri
cultural homestead, and class 3 agricultural nonhomesti!ad property, the 
16th day of November, of the year in which the taxes were payable, in which 
event interest shall not be taxable. 

Sec. 28. Minnesota Statutes 1984, section 279.01, as amended by Laws 
1985, chapter 300, section 12, is amended to read: 

279.01 [DUE DATE; PENALTIES, INTEREST.] 

Subdivision I. Except as provided in subdivision 3, on May 16, of each 
year, with respect to property actually occupied and u_sed as a homestead by 
the owner of the property, a penalty of three percent shall accrue and there
after be charged upon all unpaid- taxes on real estate on the current lists in the 
hands of the county treasurer, and a penalty of seven percent on nonhome
stead property, except that this penalty shall not accrue until June I of each 
year on commercial use real property used for seasonal residential recre
ational purposes and classified as class le,~ or 6a, and on other commer
cial use real property classified as class 3a, provided that over 60 percent of 
the gross income earned by the enterprise· on the class 3a property is· earned 
during the months of May, June, July, and August. Any property owner of 
such class 3a property. who pays the first half of the tax due on the property 
after May 15 and before June I shall attach an affidavit to his payment 
attesting to comphance with the income provision of .this subdivision. 
Thereafter, for both homestead and nonhomestead property, on the 16th day 
of each month, up to and including October 16 following, an additional pen
alty of one percent for each month shalt accrue and_ be charged on all such 
unpaid taxes. When the taxes against any tract or lot exceed $50, one-half 
thereof may be paid prior to May 16; and, if so paid, no penalty shall attach; 
the remaining one-half shall be paid at any time prior to October 16 follow
ing, without penalty; but, if not so paid, then a penalty of four percent shall 
accrue thereon for homestead property and ·a penalty of four percent on non
homestead property. Thereafter, for homestead property, on the 16th day of 
each month up to and including December 16 following, an additional pen
alty of two percent for each month shall accrue and be charged on all such 
unpaid taxes. Thereafter, for nonhomestead property, on the 16th day of each 
month up to and including December 16 following, an additional penalty of 
four percent for each month shall accrue and be charged on all such unpaid 
taxes. If one-half of such taxes shall not be paid prior to May 16, the same 
may be paid at any time prior to October · 16, with accrued penalties to the 
date of payment added, and thereupon no penalty shall attach to the remain
ing one-half until October 16 following; provided, also, that the same may be 
paid in installments. as follows: One-fourth prior to March 16; one-fourth 
prior to May 16; one-fourth prior to August 16; and the remaining one-fourth 
prior to October 16, subject to the aforesaid penalties. Where the taxes 
delinquent after October 16 against any tract or parcel exceed $100, upon 
resolution of the county board, they may be paid in installments of not less 
than 25 percent thereof, .together with all accrued penalties and costs, up to 
the next tax judgment sale, and after such payment, pen3.lties, interest, and 
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c·osts shall accrue only on the sum remaining unpaid. Any county treasurer 
who shall make out and deliver or countersign any receipt for any sllch taxes 
without including all of the foregoing penalties therein~ shall be liable t_o the 
county for the amount of such penalties. 

Subd. 2. In the case of any tax on class 3cc, 3b, and Jc homestead property 
paid within 30 days after the due date specified in this section or after the 
30-day extens,ion as specified in subdivision 3, the county board may, with 
the concurrence of_ the-county treasurer, delegate to the county treasurer the 
power to abate the penalty provided for late payment. Notwithstanding sec
tion. 270.07, if any county board so elects, the county treasurer may abate the 
penalty if in his judgment the imposition of the penalty would be unjust and 
unreasonable. 

Subd. 3. In the case of class 3cc agricultural homestead, class 3b agri
cu_ltural homestead property, and class 3 .qgricultural non_homeste'ad prop
erty, no penalties shall attach to the second one-half property tax payment as 
provitied in this section if paid by November 15. Thereafter for class 3cc 
agricultural homestead and class 3h homestead proper_ty, on November 16 
following, a penalty of six percent shall accrue and he r;harged on all such 
unpaid taxes and on December 16 following, an additional two percent shall 
be charged on all such unpaid taxes. Thereajier for class 3 agricultural 
nonhomestead property, on November 16 following, a penalty of eight per
cent shall accrue and be c_harged on all such unpaid tilxes and on December 
16 following, an additional four percent shall _he charged on all such unpaid 
taxes. 

ff the owner of class 3cc agricultural homestead, class 3b, or class 3 
agricultural property receives a consolidated property tax statement that 
shows only an aggreg·ate of the taxes and specia{ assessments due on that 
property and on o,ther propet[y not classified as class 3cc agricultural 
homestead,. class 3b, or class 3 agriculturalpro{Jerty, the aggregate tax and 
special assessments shown _due on the property by the consolidated statement 
will be due on Novembe_r 15 provided ihat at least 50 percent of the prop· 
erty'S market value is classified c_lass 3cc agricultUral, class·Jb, or cldss 3 
agricultural. 

Sec. 29. Minnesota Statutes 1985 Supplement, section 279.06, is 
amended to read: 

279.06 [COPY OF LIST AND NOTICE.] 

Within five days after the filing of such list, the clerk shall return a copy 
thereof to the county auditor, with a notice prepared and signed by him, and 
attached thereto, which may be substantially in the following form: 

State of Minnesota ) 
) ss. 

County of _________ ) 
District Court 

_______ Judicial District. 

The state of Minnesota, to all persons, companies; or corporations who 
· have or claim any estate, right, title, or iriterest in, claim to, or lien upon, any. 
of the several parcels of land described in the list hereto attached: 

The list of taxes and penalties on real property for the county of 
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remaining delinquent on the first Monday in January·, 
I 9, ____ , has been filed in the office of the clerk of the district court of 
said county, of which that hereto attached is a copy. Therefore, you, and 
each of you, are hereby required to file in the office of said clerk, on or before 
the 20th day after the publication of this notice and list, your answer, in 
writing, setting forth any objection or defense you may have to the taxes, or 
any part thereof, upon any.parcel of land described in the list, in, to,"or on 
which you have or claim any estate, right, title, interest, claim., or hen, and, 
in default thereof, judgment will be entered against such parcel of land for the 
taxes on such list appearing against it, and for all penalties, interest, and 
costs. Based upon said judgment, the land shall be sold to the state of Min-
nesota on the second Monday in May, J 9, ____ . The period of redemp-
tion for all lands sold to the state at a tax judgment sale shall be three years 
from the date of sale to the state of Minnesota if the land is within an incor
porated area unless it is: (a) nonagricultural homesteaded land as defined in 
section 273 .13, subdivision 22; (b) homesteaded agricultural land as defined 
in section 273.13, subdivision 23, paragraph (a); or (c) seasonal recreational 
land as defined in section 273: 13, subdivision 22, paragraph (c) or subdivi
sion 27, paragraph (a), in which event the period of redemption is five years 
from the date of sale to the state of Minnesota. 

The period of redemption for all other lands sold to the state at a tax judg, 
ment sale shall be five years from the date of sale. 

Inquiries as to the proceedings set forth above can be made to the county 
auditor of ____ couhty whose address is ___ _ 

(Signedl------'-~-
Clerk of the District Court of the 
County of ________ _ 
(Here insert list.) 

The list referred to in the notice shall be substantially in the following 
form: 

List of real property for the county of ______ ~, on which taxes 
remain delinquent on the first Monday in January, 19, ___ _ 

Town of (Fairfield), 

Township (40), Range {20), 

Names (and 
Current Filed 
Addresses) for 
the Taxpayers 
and Fee Owner's 
and in Addition 
Those Parties 
Who Have Filed 
Their Addresses 
Pursuant to Subdivision of 
section 276.041 Section 

John Jones S.E. l/4 ofS.W. 1/4 
(825 Fremont 
Fairfield, MN 
55000) 

Tax 
Parcel 

Sectiof! Number 

10 23101 

Total Tax 
and Penalty 

$ cts. 

2.20 
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Bruce Smith 
(2059 Hand 
Fairfield, 
MN 55000) 
and 
Fairfield 
State Bank 
(100 Main 
Street 
Fairfield, 
MN 55000) 

TUESDAY, MARCH 4, 1986 

That part of N.E. 1/4 
of S.W. 1/4 desc. as 
follows: Beg. at the 
S.E. comer of said 
N.E. 1/4 of S. W. 1/4; 
thence N. along the E. 
line of said N. E. I /4 
ofS.W. 1/4 a distance 
of 600 ft.; thence W. 
parallel with the S. 
line of said N.E. 1/4 
of S. W. 1/4 a distance 
of 600 ft.; thence S. 
parallel with said E. · 
line a distance of 600 
ft. toS. lineofsaid 
N.E. 1/4 qf S.W. 1/4; 
thence E. along said S. 
line a distance of 600 
ft. to the point of 
beg.___ 21 33211 

4551 

3.15 

As to platted property, the form of heading shall conform to circumstances 
and be substantially in the following form: 

Names (and 
Current Filed 
Addresses) for 
the Taxpayers 
and Fee Owners 
and in Addition 
Those Parties 
Who have Filed 
Their Addresses 
Pursuant to 
section 276.041 

John Jones 
(825 Fremont 
Fairfield, 
MN 55000) 

Bruce Smith 
(2059 Hand 
Fairfield, 
MN 55000) 
and 
Fairfield 
State Bank 
( I 00 Main Street 
Fairfield, 
MN 55000) 

City of (Smithtown) 

Brown's Addition, or Subdivision 

Tax 
Parcel 

Lot Block Number 

15 9 58243 

16 9 58244 

Total Tax 
and Penalty 

$ cts 

2.20 

3.15 

The names, descriptions, and figures employed in parentheses in the above 
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forms are merely for purposes of illustration. 

The name of the town, township, range or c,ity, and addition or subdi:vi
sion, as the case may be, shall be repeated at the head of each column of the 
printed lists as brought forward from the preceding column. 

Errors in the list shall not be deemed to be a material defect to affect the 
validity of the judgment and sale. 

Sec. 30. Minnesota Statutes 1985 Supplement, section 287.12, is 
amended to read: 

287.12 [TAXES, HOW APPORTIONED.] 

All taxes paid to the county treasurer on or after July I, 1985, under the 
provisions of sections 287.01 to 287.12 shall be credited to the county reve
nue fund. 

On or before the tenth day of each month the county treasurer shall deter
mine the receipts from the mortgage registration tax during the preceding 
month. The treasurer shall report to the comity welfare agency on or before 
the tenth day of each month 95 percent of the receipts attributable to the 
statutory rate in section 287 .05. That amount, in addition to 97 percent of the 
amount determined under section 287. 29, must be shown as a deduction from 
the report filed with the department of human .services as required by section 
256.82. The net receipts from the preceding month must be credited to the 
county welfare fund by the tenth day of each month. 

Sec. 31. Minnesota Statutes 1985 Supplement, section 287.29, subdivi
sion 1, is amended to read: 

Subdivision I. On or before the tenth day of August 1985, and each month 
thereafter, the county treasurer shall determine and report to the county wel
fare agency the receipts attributable to the tax imposed during the preceding 
month. The report must accompany the report required in section 287 .12. 
The receipts shall be deposited in the county treasury and credited to the 
county revenue fund. The net receipts from the preceding month must be 
credited to the county welfare fund by the tenth day of each month. 

Sec. 32. Minnesota Statutes 1985 Supplement, section 290A.03, subdivi
sion 6, is amended to read: 

Subd. 6. [HOMESTEAD.] "Homestead" means the dwelling occupied 
by a claimant as his principal residence and so much of the land surrounding 
it, not exceeding ten acres, as is reasonably necessary for use of the dwelling 
as a home and any other property used for purposes of a homestead as defined 
in section 273. I 3, subdivision 22, except for agricultural land assessed as 
part of a homestead pursuant to section 273. 13, subdivision 23, "home
stead" is limited to 320 acres or, where the farm homestead is rented, one 
acre. The homestead may be owned or rented and may be a part of a multid
welling or multipurpose building and the land on which it is built. A man
ufactured home, as defined in section le8.0I I 274.19, subdivision 8, 
assessed as personal property may be a dwelling for purposes of this 
subdivision. 

Sec. 33. Minnesota Statutes 1985 Supplement, section 290A.03, subdivi
sion 13, is amended to read: 

Subd. 13. [PROPERTY TAXES PAYABLE.] "Property taxes payable" 
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means the property tax exclusive of special assessments, penalties, and 
iriterest payable on a claimant's homestead before reductions made pursuant 
to section 273. 13, subdivisions 22 and 23, but after deductions made pursu
ant to sections 124.2137, 273.115, 273.116, 273.135, 273.1391, 273.42, 
suPdivision 2, and any other state paid property tax credits in any calendar 
year. In the case of a claimant who makes ground lease payments, ·'"property 
taxes payable'' includes the amount of the payments directly attributable to 
the property taxes assessed against the parcel on which the house is located. 
No apportionment or reduction of the "property taxes payable" shall be 
required for the use of a portion of the claimant's homestead for a business 
purpose if- the claimant_ does not deduct any busine~s depreciation expenses 
for the use of a portion of the homestead in the determination of federal 
adjusted gross income. For homesteads which are manufactured homes as 
defined in section 168.811 274:19, subdivision 8, "property taxes payable" 
shall also include the a.mount of the gross rent paid in the preceding year for 
the site on which the homestead is located, which is attributable to the net tax 
paid on the site. The amount attributable to property taxes shall be deter
mined by multiplying the net tax on the parcel by a fraction, the numerator of 
which is the gross rent paid for the calendar year for the site and the denomi
nator of which is the gross rent paid for the calendar year for the parcel. 
When a hom·es.tead is owned by- two or more persons as joint tenants or 
tenants "in common; such tenants shalLdetcrmine between them which teilant 
may claim the property taxes payable on the homestead. If they are unable to 
agree, the matter shall be referred_ to the commissioner Of revenue and his 
decision shall be final. Property taxes are considered payable in the year 
prescribed by law for payment of the taxes. 

In ihe case of a claim relating to "property taxes payable," the claimant 
· must have owned and ·occupied the homestead 1--on January 2 of the year in 

which the tax is payable and (i) the property must have been classified as 
homestead property. pursuant to section 273. 13, subdivision 22 or 23. on or 
before June 1 of the year in which the "property taxes payable" were levied; 
or (ii) the- claimant must provide documentation from the local assessor that 
application for homestead classification has been made prior to October I of 
the year in. which the "property taxes payable" were payable and that the 
assessor ha_s approved the application. 

Sec. 34. Minnesota Statutes 1984, section 296.16, subdivision I, is 
amended toread: 

Subdivision I. [INTENT.] All gasoline received in this state and all gaso
line produced in or brought into this -state except a\(iation gasoline and marine 
gasoline shall be dete~ined to be intended for use in· motor vehicles in this 
state .. Approximately three-fourths of one percent of all gasoline received in 
this state and three-fourths of one ·percent of all gasoline produced or brought 
into.-this state-, except gasoline use9 for aviation purposes, is being used as 
fuel for the operation -of motor boats on the waters of this state and· of the total 
revenue derived from the imposition of the. gasoline fuel tax for·· uses other 
than ttt· -metef ooats for. aviation purposes, three-fourths of one percent of 
such revenues is the amount of tax on __ fuel used in motor boats operated on the 
waters of this state. Approximately three-fourths of one percent of all gaso
line ·received in and produced or brought into this state, except gasoline used 
for aviation purposes, is being used a_s fuel for the operation of snowmobiles 
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in .this state, and of the total revenue derived from the imposition. of the 
gasoline fuel tax for uses other than tfl- SAO\\ meBiles for aviation purposes, 
three-fourths of one percent of such revenues is the amount of tax on fuel 
used in snowmobiles .operated in this state. 

Sec. 35. Minnesota Statutes 1984, section 296.17, subdivision 6,· is 
amended to read: 

Subd. 6. [RECIPROCAL AGREEMENTS.] The commissioner is hereby 
eFRf30¥. ereEI te of public safety or the commissioner of revenue may enter into 
reciprocal agreements with the appropriate officials of any other state under 
which fie either commisSioner may waive all or any part of the requirements 
imposed by this section upon those who use in Minnesota gasoline or other 
motor vehicle fuel upon which the tax has been paid to such other state, 
provided that the officials of such other state grant equivalent privileges with 
respect ·to gasoline or other motor vehicle fuel used in such other state but 
upon which the tax has been paid to Minnesota. 

The commissioner -ts alse hereby empoy,, eFeEl te of public safety or the 
commissioner of revenue may enter into reciprocal agreements with the 
appropriate officials of other states, exempting vehicles· licensed in such 
other states from the license and use tax provisions contained in this section, 
which .otherwise would apply to vehicles licensed by suc_h other state, pro
vided that such other state grant equivalent privileges with_respect to vehicles 
licensed by Minnesota. 

Sec. 36. Minnesota Statutes 1984, section 296.17, is amended by adding a 
subdivision to read: 

Subd. 9a. [MINNESOTA BASED INTERSTATE CARRIERS.] Not
withstanding the exemption contained in subdivision 9, as the c_ommissioner 
of public safety enters into interstate fuel -tax compacts which require base 
state licensing and filing-and which eliminate filing in the nonresident com
pact states, the Minnesota ba"sed motor vehicles-registered pursuant to sec
tion 168./87 will be required to license under the fuel tax compact in 
Minnesota. 

The commissioner of public safety will have all the p~wers granted to the 
commissioner of revenue under this section, including the authority to col-
Leet and issue licenses, to collect the tax due, _and issue _any rejimds. All 
License fees paid to the commissioner of public _safety pursuant to. subdivision 
JO will be deposited in the general Jund. 

Sec. 37. Minnesota Statutes 1984, section 298.24. subdivision I, is 
amended to read: 

Subdivision I. (a) There is hereby imposed upon taconite and iron sul
phides, and upon the mining and quarrying thereof, and upon the production 
of iron ore concentrate therefrom, and upon the concentrate so produced, a 
tax of $1.25 cents _per gross ton of merchantable iron ore concentrate pro
duced therefrom. The tax on_ concentrates produced in 1978 and subsequent 
years prior to 1985 shall be equal to $1.25 multiplied by the steel mill prod
ucts index during the production year, divided by the steel mill products 
index in 1977. The index stated in code number IO 13, or any subsequent 
equivalent, as published by the United States Department of Labor. Bureau 
of Labor Statistics Wholesale Prices and Price Indexes for the month·of Jan-
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uary of the year in which the c◊ncentr.it~ is produced shall be the index used 
in calculating the tax imposed herein: In no event shall the tax be less than 
$1.25 per gross ton of merchantable iron ore concentrate. The tax on con
centrates produced in 1985 and 1986 shall be at the rate determined for 1984 
production. For concentrates produced in .l 987· and subsequent years,. the tax 
shall be equal to the preceding year's tax plus an amount equal lo the pre
ceding year's ·tax ·multiplied by the percentage increase in _the implicit price 
dctl'ator from the fourth quarter of the second preceding year to the fourth 
quarter of. the preceding ye_ar. ·"Implicit pri_ce deflator" means the _iinplicit 
price deflator for the gross national product prepared _by the bureau of eco
nomic analysis of the United States department of commerce: 

(b) On concentrates produced in 1984, an additional tax is imposed·equal 
to eight-tenths of one percent of the total tax •imposed by clause (a) per gross 
ton for· each one percent that the iron: .Content of such product exceeds 62 
percent, when dried at 212 degrees Fa.hrenheit. 

(c) The tax imposed by this subdivision on concentrates produced in 1984 
shall be computed on the· pr0dUction forthe curient year. The tax on concen
trates produced in 1985 shall be computed on the average of the production 
for the ·current year and the previous year: The tax on concentrates produced 
in l 986 and thereafter shall be. the average Of the production for the current 
year itnd the previOLJS two years: The rate of_ the tax imposed will be .the 
current year's tax rate. This clause shall not apply in the case of the closing of 
a !aconite facility if the property taxes on the facility would be higher if this 

· clause and section 298.25 were not applicable. 

(d) If the tax or any part of the tax imposed by this subdiv.ision is held to be 
uriconstitutional,-atax ·of $1.25 per gross- ton of merchantable iron ore con
centrate produced shall be imposed. 

Sec. 38. Minnesota Statutes 1985 Supplement. section 298.28. subdivi
sion l, is .amended to read: 

Subdivision l. [DISTRlBUTION.J The proceeds of the taxes collected 
under section 298.24, except the (ax collected under section. 298.24, sub
division 2, shall, upon ·certification of the commissioner of re·venue. be allo
cated as follows: 

(I) 2.5 cents per gross ton of merchan·table iron ore· concentrate, herein-. 
after referred.to as "taxa_ble ton," to th_e.city or town_in the·county fo which 
the lands· from which taconite was mined or quarried were located or within 
which the _concentrate was produced .. 'If t~e mining, quarrying, and concen~ 
tration, or different steps in either there"of are carried on in more than one 
taxing district; the commissioner shall app·onion equitably .the proceeds· of 
the part ·of the tax going to cities and towns alTlong such. subdivisiolls upon the 
basis of attributing 40 percent of the proceeds of the tax to the operation of 
mining ot quarrying·the taconitc, and.the ·remajndcr to the concentrating plant 
and to the processes of.concentration; and with re_spect to each thereof giving 
due consideration to the relative extent of such operations performed in. each 
such tax_ing •district. His order making such apportionmcrit shall be. subject- to 
review by the· tax court at.the instance of any of the· interested taxing di_stricts, 
in the same manner as other Orders of the commiss.ioner. 

(2) (a) 12.5 cents per taxable ton, less any- amount distributed under clause 
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(7), paragraph (a), and paragraph (b) of this clause, to be distributed as pro
vided in section 298.282. 

(b) An amount annually certified by the county auditor of a county con-· 
taining a taconite tax relief area within which there is an organized township 
if, as of January 2, 1982, more than 75 percent of the assessed valuation of 
the township consists of irori ore. The amount will be the portion of a town
ship's certified levy equal to the proportion of (I) the difference between 50 
percent of the township's January 2, 1982, assessed value and its current 
assessed_ value to (2) the sum of its current assessed value plus the differ_ence 
determined in (I). The county auditor shall extend the township's levy 
agaim;t the sum of the township's current assessed. value plus th~ difference 
between 50 percent of its January 2, 1982, _assessed value and its current 
assessed value. If the current assessed value of the township exceeds 50 
percent of the township's January 2, 1982, assessed value, this clause shall 
not apply. 

(3) 29 cents per taxable ton plus the increase prqvided in paragraph (c) to 
qualifying school districts to be distributed, based upon the certification of 
the commissioner of revenue, as follows: 

(a) Six cents per taxable ton to the school districts in which the lands from 
which taconite was mined or quarried were located or within which the con
centrate was· produced. The distribution must be based on the apportionment 
formula prescribed in clause (I). 

(b) 23 cents per taxable ton, less any amount distributed under part (d), 
shall be distributed to a group of school districts comprised of those school 
districts· wherein the taconite was mined. or quarried or the concentrate pro
duced or in which there is a qualifying municipality as defined by section 
273. 134 in direct proportion to. school district tax levies as follows: each 
district shall receive that portion of the total distribution which its certified 
levy for the prior year, computed pursuant to .sections 124A.03, 124A.06, 
subdivision 3a, 124A.08, subdivision 3a, 124A. IO, subdivision 3a, 
124A.12, subdivision 3a, 124A.14, subdivision 5a, and 275.125, comprises 
of the sum of certified ]evies for the prior year for all qualifying districts·, 
computed pursuant to sections I 24A.03, 124A.06, subdivision 3a, 124A.08, 
subdivision 3a, 124A.10, subdivision 3a, 124A.12, subdivision 3a, 
124A.14, subdivision_ Sa, and 275.125. For purposes of distributions pursu
ant to this part, certifjed levies for the prior year computed pursuant to sec
tions 124A.03, 124A.06,. subdivision 3a, 124A.08, subdivision 3a, 
124A. IO, subdivision 3a, 124A.12, subdivision 3a, 124A.14, subdivision 
Sa, and 275. 125 shall not include the amount of any increased levy author
ized by referendum pursuant to·section l24A.03, subdivision 2. 

(c) On July 15, in years prior to 1988, an amount equal to the increase 
derived by increasing the amount determined by clause (3)(b) in the same 
proportion as the increase in the steel mill products index over the base year 
of 1977 as provided in section 298.24, subdivisiqn I, clause (a); shall be 
distributed to any school district described in clause (3)(b) where a levy 
increase pursuant to section .124A.03, subdivision 2, is authorized-by refer
endum, according to the following formula. On July 15, 1988 and subsequent 
years, the increase over the amount __ established· for the prior year_ shall be 
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determined according to the increase in the impJicit price deflator as provided 
in section 298.24, subdivision I, paragraph (a). Each district shall receive 
the product of: 

(i) $150 times the pupil units identified in section I 24.17, subdivision I, 
clauses (I) and (2), enrolled in the second previous year or the 1983-1984 
school year, whichever is greater, less the product of 1-3/4 mills times the 
district's taxable valuation in. the second pn;vious yea_r; times 

(ii) the lesser of: 

(A) one, or 

(B) the ratio of the amount certified pursuant to section l 24A.03, subdivi
sion 2, in the previous year, to the product of 1-3/4 mills times the district's 
taxable valuation iri the second previous year. · 

If the total amount provided by clause (3)(c) is insufficient to make the 
payments herein required then the .entitlement of $150 per pupil unit shall be 
reduced uniformly, so ~s- not to exceed the funds available. Any amounts 
received by a qualifying school district in any fiscal year pursuant to clause 
(3)(c) shall not be applied to reduce foundation aids which the di'strict is 
entitled to receive pursuant to section 124A.02-or the permissible levies of 
the district. Any amount remaining after the payments provided in this para
graph sha_ll be paid to the commissioner of iron ran_ge _resources and rehabili
tation . who shall deposit the same in the . taconite ~nvironmental protection 
fund and the northeast Minnesota economic pfOtection trust fund as provided 
in clause (9). 

( d) There shall be distributed to any school district the amount which the 
school district was entitled to receive under section 298.32 in 1975. 

(4) 19.5 cents per taxable ton to counties to be distributed, based upon 
certification by the commissioner of revenu·e, as follows: 

(a) 15.5 cents per taxable ton shall be d_istributed to the county in which the 
taconite is mined or. quarried or in which the Concentrate is produced,_ less 
any amount which is to be distributed pursuant to part (b). The apportionment 
formula prescribed in clause (I) is the basis for the distribution. 

(b) If an electric power plant owned by and providing the primary source of 
powe·r for a taxpayer mining and concentrating taconite is located in a county 
other than the county in which the mining and the concentrating processes are 
conducted, one cent per taxable ton of the tax d_istribu_ted to the counties 
pursuant to part (a) and imposed on and collected from such taxpayer shall be 
paid-to the county in which the power pla~t is located. 

( c) _Four cents per taxable ton shall be paid to the county from which the 
!aconite was mined, quarried or concentrated to be deposited in the county 
road and bridge fund. If the mining, quarrying and concentrating, or separate 
steps in any of those processes are carried on in more than one county,_ the 
commissioner shall follow the apportionm~nt formula -prescribed in clause 
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(I). . 
(5) (a) 17.75 cents per taxable ton, less any amount required to be distrib

uted under part (b), to St. Louis .county acting as.the counties' fiscal agent, to 
be distributed as provided in sections 273.134 to 273.136. 

(b) If an electric power plant owned by and providing the primary source of 
power for a taxpayer mining and coricentrating taconite is loca·ted in a county 
other than the county in• which the mining and the concentrating processes are 
conducted, . 75 cent per taxable. ton of the tax imposed and collected from 
such taxpayer shall be paid to the county and school district in which the 

· power plant is located as follows: 25 percent to the county and 75 percent to 
the school district. 

(6) Three cents per taxable ton shall be paid to the iron range resources and 
re~abilitation board for the purposes of section 298.22. The amount deter~ 
mined in this clause shall be increased in 1981 and subsequent years prior to 
1988 in the same proportion as the increase in the steel mill products index as 
provided in section 298.24, subdivision 1 and shall be. increased in 1988 and 
subsequent years accqrding to the increase in the implicit price detlator aS 
provided in section 298.24, subdivision L The amount distributed pursuant 
to this dause shall be expended within or for the benefit of a tax relief area 
defined in section 273.134. No part of the fund provided in this clause may be 
used to provide loans for the operation of private business unless lhe loan is 
approved by the governor and the legislative advisory commission. 

(7) (a) .20 cent per taxable ton shall be paid to the range association of 
municipalities and schools, for the purpose of providing- an areawide 
approach to problems which demand coordinated and cooperative actions 
and which are common to those areas of northeast Minnesota affected by 
operations involved in mining· iron ore and taconite and producing concen
trate therefrom, and for the purpose of promoting the general welfare and 
economic development of the cities, towns and school districts within the 
iron range area of northeast Minnesota. 

(b) 1..5 cents per taxable ton Shall be paid to-the northeast Minnesota eco
nomic protection trust fund. 

(8) the amounts determined under clauses (4)(a), (4)(c). (5), and (7)(b) 
shall be increased in l 979 and subsequent years prior to 1988 in the same 
proportion as the increase in the steel mill products index as provided in 
section 298.24, subdivision L Those amounts shall be increased in 1988 and 
subsequent years in the same proportion as the increase in the implicit price 
deflator as provided in section 298.24, subdivision 1. 

(9) the proceeds of the tax imposed by section 298.24 which remain after 
the distributions and payments in clauses ( 1) to (8), as certified by the com
missioner of revenue, and parts (a) and (b) of this clause have been made, 
together with interest earned on all mohey distributed under this Subdivision 
prior to distribution, shall be divided betwee·n the taconite environmental 
protection fund created in section 298. 223_ and the northeast Minnesota eco-



.78TH DAY] TUESDAY,MARCH 4, 1986 4559 

nomic protection trust fund created in section 298.292 as follows: Two-thirds 
to the !aconite environmental protection fund and one-third to the northeast 
Minnesota economic protection trust fund. The proceeds shall be placed in . 
the respective special accou~ts. 

(a) There shall be distributed to each city, town; school.district, and county 
the amount that they received under section 294.26 in calendar year 1977; 
provided, .however, that the :amount distributed in 1981 to the unorganized 
territory number 2 of Lake county and the town of Beaver Bay based on the 
between-terminal trackage .of Erie Mining Company will be distributed in 
·1982 and subsequent years to the unorganized territory number 2 of Lake 
county and the towns. of Beaver Bay and Stony River based on the. miles of · 
frack of Erie Mini"µg Company- in each taXl":g districL · 

(b) There shall be distributed to the iron range resources and rehabilitation 
board the amounts it received in .1977 under section 298.22. The.(1mount 
distributed under this subclause (b) shall be expendeii within or for the .ben
efit of the tax relief area defined in section 273 .134. 

On or before October IO of each calendar year each producer o( taconite or 
iron sulphides subject to taxation under section 298.24 (hereinafter called 
"taxpayer") shall file with the commissioner of revenue an estimate of the 
amount of tax which would be payable by .such taxpayer under said law for 
suCh calendar year; prov.ided such estimate shall be in ail amount not ·tess 
than the amotint due on the mining and production of concentrates up to 
September 30 of said year plus the amount becoming due because of probable 
production between September 30 and December 31 of said year, less any 
credit allowable as hereinaft~r provided. The wmmissioner of revenue shall 
annually on or before October IO repon an estimated distribution amount to 
each taxing district and the officers with whom· such repon · is so filed shall 
·use the amount_ so indicated as being· distributable to· each taxing district i"n 
computing the permissible tax levy of such county or city in th.e year in which 
Such estimate i_s made, and· payab_le in _the next ensuing calendar year, ex·cept 
that one .cent ·per taxable ton of the amount distrib.uted under clause. (4)(c) 
shall not be deducted in calculating the permissible levy. In any calendar year 
in wh.ich a general propeny tax levy subject to sections 275.50 to ~ 
275.58 has. been made, if the taxes distributable to any such county or city are 
greater than the amoµnt estimated liy the commissioner to be paid to any such 

.. county or dty in such year, the excess of such distribution shall be held in a 
special fund by the county or city and shall not be expended until the suc
ceeding calendar. year, and shall be included in computing the permissible 
levies under sections 275.50 to~ 275.58, of such county or city payable 
in.suc_h year_. If the amou,nts distributable to any_such county or city after final 
determination by the commissioner _of _revenue under this section are less 
than the amounts by which a taxing district's levies were reduced pursuant to 
this section, such county or city may issue certificates of indebtedness in the 
amount of the shonage, and may include in its next tax levy, in excess of the 
limitations .of sections 275.50 to~ 275 .58_ an amount sufficient to pay 
such cert_ificates· of indebtedness and interest thereon, or, if no certificates 
were•issued,.an amount equal-to such shortage. 

Sec. 39. [REPORT ON SALES RATIO STUDY.] 

_ The departmenl of revenue shall study ·alternative means of calculating the 
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assessment/sales ratio for communities in which few sales occur and report 
its findings and recommendations to the legisla/ure by January 15, 1987. · 

Sec. 40. L~ws 1985, chapter 289, section 5, subdivision 2, is amended to 
read: · 

Subd. 2. [REVERSE REFERENDUM.] If the Clearwater county board 
proposes to increase the levy of the county pursuant to subdivision I, it shall 
pass a resolution stating that fact. The.reafter, the resolution shall be pub' 
lished for two successive weeks in the official newspaper of the county or if 
there is no official newspaper; in a newspaper .of general circulation in· the 
county, toge1her wilh.a notice fixing a date for a pqblic hearing on the matter. 
The hearing shall be held not less than two weeks nor more than four week_s 
after the first publication of ihe resolution. Following the public hearing, the· 
county may determine to take no further action_ or, in the. alternalive, adopt a 
resolution confirming its intention to exercise the authority. That resolution 
shall also be published in the official newspaper of the county or if there is no 
official newspaper, in _a newspaper of general circulation in the county. If 
within 30 days thereafter a petition signed by voters equal in .number to five 
percent of the voles cast in the county in the last general election requesting a 
referendum on the proposed _resolution is filed with the county auditor the 
resolution shall not be effective until it has been submitted to the voters at a 
general or special election and a majority of votes. cast on the question of 
approving the resolution ar~ in the·affirmative. The commissionfr'of revenue 
shall prepare a suggested form of question to be presented at the referendum. 
The referendum must be held at a special or general election prior to October 
I, ~ of the year when a tax is initially proposed to be levied pursuant to 
this section. 

Sec. 41. Laws 1985, chapter 289, section 7, is amended to read: 

Sec. 7. [LOCAL APPROVAL.] 

Sections l, 2, 3; and 4 are effective the day after compliance with Minne' 
sota Statutes, .section 645.021, subdivision 3, by the Hubbard county board. 
Section 5 is effective the day after compliance with Minnesota Statutes, sec
tion 645.021, subdivision 3, by the Clearwater county board for taxes levied 
in~ 1986, -1-98+, aRd -1-98& and subsequent years. Section 6 is effective 
the day after compliance with Minnesota Statutes, sectiOn 645.021, subdivi
sion 3, by the Cass county board. 

Sec.42. [REPEALER.] 

Minnesota.Statutes 1_984, section 69.031, subdivision 4, is repealed. 

Sec. 43. Laws I 985, First ~pecial Session chapter 14, article 11, section 
13, is amended to read: 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1984, sections 287.27, 287.29, subdivision 3, and 
287.32 are repealed. 

Sec. 44. [EFFECT OF PRIOR ACTION.] 

Notwithstanding Minnesota Statutes, section 645 .36, the repeal of Minne
sota Statutes, section 287.27 by Laws 1985, First Special Session chapter 
14, article 11, section 13, is of no effect, and section 287.27, remains in 
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effect without interruption. The amendment to section 28727 bylaws 1985, 
First Special Session chapter 14, ar(icle 11, se_ction 8, takes effect July I. 
1985: . 

Sec. 45_. [INSTRUCTIONTO THE REVISOR.] 

ln··.the ~xt -~dition. of Minnesota Siat_utes, the _rivi~or. shaf(~/:t~nge. ciass 
3<;c to_ class l_b, class 3b-"tiJ class 2a, class 3 to class2c, and class 3c to class 
la. wherever they appear in sections 278.03, 278.05, subdivision 5, and 
279.01. 

Sec. 46. [EFFECTIVE DATES.] 
. . - • ... 

Sections 1 to_6 and 42 are- effei.iive for poli_ce.andfire a_idspayable in 1986 
arid subsequent years. Sections 7, 8, 9, 11, .12, 14 to 20, 19, 32, arid33 are 
effl!ctive for priJpe,:ty t~e_s levied Jn 1986 and_subsequeht.years, payable in 
1987 and subsequent years, Section 13 is effective July 15, 1986. Section21 
is effectiee March 15, 1986,. Sections 22 to-28 are effective for taxes paid in 
-l986 arid subsequent years. SectiofiJ 30, 31, .J5, and 36 are. effectiveJuly 1. 
1986. Sections 34. 37, 38, 40, and.41 are effeciive the tii,y followingfinal 
enactment. Sections 43 and 44 are effective July I. 1985. · 

ARTICLES. 

AID PAYMENTS 

S~~tion I. Minnesota ~tatutes 1985 Supplement, section 121.904, subdi-
vjsion 4a, is amCri~ed to read:· - · · 

Subd. ·4a. [LEVY RECOGNITION.] (a). "School dis.trict tax settlement 
revenue·' ineans the cllrrent, del_inquent, and_ -·manufactured ·home property 
tax receipts collected by the county and distributed 10· the school district, 
including· distributions made pursuant to section 279.37, subdivision 7, and 
excluding the amount.levied pursuant to section 275.125, subdivision 9a, and 
Laws 1976, chapter 20, section 4. · 

(b) In June of each year, the school.district·shall recognize as revenue, in 
. the fund for which the levy was made, the lesser of: · 

(Oth~June and July .school district ta~ settlement rever{~e received in that 
calendar year; or · 

(2)the ·sum of tbe state aids and credits enmnerated in section 124.155, 
subdivision 2 which are for the fiscal year payable in that.fiscal year plus 24 
percent in 1986 and 34 percent in 1987 arid thereafter of the amount of the 
levy certified in the prior ca_lendar year according• to· section 275.125, sub .. 
division 2d_, plus ·or minu_s auditor_·s- adjp.stments-, not incltJding levy portions 
that are assumed by the state; or · · 

(3) 24 percent in 1986 arid 34·percent in 1987 arid thereafter of the arnourit 
of _the levy certified in the prior calendar year, plus or minus auditor's 
3djustments·, not including-le'vy- portions-that are assumed by_ the_ state, which 
remains·- after _subtracting; by" _fund, t~t amounts: levied for the following 
purposes: 

•. (i) reducing or eliminating projected deficits in. the appropriated fund bal
ance·aCcOunts for uriemployri1¢nt.insurance,alid bus purC:hases; 

. . 

-(ii)" Statutory· operating debt· pursuant-. fo section 275.1_25-, subdivision 9a, 
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and Laws 1976; chapter 20, section 4; and 

(iii) retirement and seve:rance pay pursuant to-section.275.125, sllbdivision· 
6a, and Laws 1975; chapter 261, section 4; and 

(i_v) -amounts levied f9; bon~s issued ·and inter~st there~n,: amounts IeVied ' 
for debt service ·loans and Capital loans, and amounts levied pursuant_ fo sec
tion 275.125; subdivision 14a. 

(c) In July of each year, the school district shall recognize as revenue thaf 
portion ()f the schoo_l district_ tax settlement revenue_ receiV;ed i_n that Calendar 
year and not recognized as revenue for the previous_ fiscal -year_ pursuant to 
clause (b). · 

(d) All other school-district tax_ settlement revenue shall be recognized as 
revenue in the fiscal year of the settlement. Portions of the school district 
levy assumed by the state, including prior year adjustments and the amouni to 
fund $e school portion of the reimburseni.ent rriade pursuant to section 
273.425, shall be recognized as revenue in the fiscal year beginning in the 
calendar year for which ihe levy is payable. 

Sec. 2. Minnesota Statutes 1985 Supplement, section' 121.904; subdivi
sion 4c, is amended to read: 

Subd. 4c. [PROPERTY TAX SHIFT REDUCTION ] (a) If the mest . 
reeeHt fereeast ef gem,,al fufKi re. eRues aRd e"pemlitures prep.area by the 
SoFHmisstoner e.f ~ as ef E>eeem8er I- iftdieates a f)mjeeted 1:111001igate8 
gem,,al fufKi haiaRee a! the elese ef the bieRRium m ~ ef $!0,Q00,000, 
M oneymade available under section 16A. 1541 by December 3 I, I 986; must' 
be used to reduce the levy recognition percent specified in subdivision 4a, 
clauses 0>)(2) and (b)(3), shall be reeueed for taxes payable in the succeeding 
calendar· year, aeeonling -te the f':FeVisiofls _ef this_ s1:186ivision aH6- seetien-
leA. 1541. - -

(b) The levy recognition percent shall equal the result of the following 
computation: 24 34 percent, times the r~tio .of 

(I) the statewicle total amount of levy :recognized in June of the year in 
Which the taxes are payable pursuant to subdiVision .4a, clause (b), reduced 
by the amount of the pffijeeted gem,,al fufKi haiaRee mon~y made available 
under section 16A.1541, to · 

(2) the statewide total amom1t of the levy recognized in!June of the year in 
which the taxes are payable pursuant to subdivision 4a, cl~use_(b). 

The result ~hall be rounded up_to the nearest whc:iie·pei-cent._ However, in 
no case shall ~e levy recognition percent be reduced belo-';V ~24 percefit . . 

(C) The cOmmissioner of finance must certify to the commiss_ioner·of edu-
-cation the levy recognition percent-computed under this su~ivision by Jan
uary 5 of each year. The commissioner of education must notify school dis
tricts of a change in the levy recognition percent by January 15. 

(d) The commissioner of finance shall .transfer from the general fund to the 
education aids appropriations specified·-:by _the commissioner of e4ucatioi1, 
the amounts needed tO 'finarice the additional_ payments required bec3.us~ of 
the reduction pursuant to this s_ubdivision of _the levy recognition percent. 
Payments to a school district of_ 3.dditional state _aids resulti!'}g from a reduc-
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lion in the levy recognition percent must be included in the cash metering of 
payments made according to section I 24.195 after January 15, and must be 
paid in a manner consistent with the percent specified in that section. 

Sec. 3. [PROPERTY TAX SHIFT REDUCTION.] 

Notwithstanding MinnesotdStatutes, sections /6A.15. subdivision 6, and 
16A. I 541, untilJune 30, 1987, when the balance in the budget and cash flow 
reserve account has been restored to $100,000,000, the excess must be 
used, one-half to fund a property tax shift reduction under Minnesota Stat
utes, section 121.904, subdivision 4c, and the remainder io restore the bud
ge.( and cash flow· reserve ciccount and for O(her purpose,,r ps proVided in 
Minnesota Statutes, section 16A:J 541. 

Sec. 4. Minnesota Statutes 1984, section 124.195, subdivision 3, is 
amended to read: 

Subd .. 3. [PAYMENT DATES AND PERCENTAGES.] Beginning in 
. fiscal year 198_4 and thereafter, the commissioner of education shall pay to a 
school district ori the dates. indicate.d an amount computed as follows: the 
cumulative amount guaranteed minus the sum of (a) the district's other dis
trict receipts through the current payment, and (b) the. aid and credit pay
ments through the immediately preceding payment. For purposes of this 
computation, ~he payment dates and the cumulatiVe ·_disbursement percent
ages are as follows: 

Payment 1 
Payment 2 
Payment 3 
Payment4 
Payment-5· 

Payment 6 

Payment 7 

Payment 8 

Payment date 

First business day prior to July 15: 
First business day prior to July 30: 
First business day prior to August 15: 
First business day prior to August 30: 
First business day prior to September 15: the 
greater of (a) one-half of the final adjustment · 
for the_ prior fiscal year for the state paid 
property tax credits established in section . 
273, 1392, or (b) the amount needed to provide 
12.75 percent 
First business .day prior to September 30: the 
greater of (a) one-half of the final adjustment 
for the prior fiscal year for the siate paid 
property tax credits established in section 
273.1392, or (b) the amount needed to provide 16.5 
percent 
First business day prior to October 15: the 
greater of (a) one-half of the fiual adjustment 
for the prior fiscal year for all aid entitlements 
except state paid property _tax :Credit~, or 
(b) the amount needed to provide 20.75 percent 
First business day prior to Oc;tober 30: the 
greater of (a) one-half of the final adjustment 
for the prior fiscal year for all aid 
entitlements except state paid propeny lax 
credits, or (b) the amount-needed to provide 
25.0 perc;ent 

Percentage 

2.25 
4.50 
6.75 
9.0 
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Payment 9 First business day prior to November 15: · 31.0 
Payment IO First business day prior to November 30: 37.0 · 
Payment 11 First business day prior to December 15: 40.0 
Payment 12 First business day prior to December 30: 43.0 
Payment 13 First business day prior to January 15: 47.25 
Payment 14 First business day prior to January 30: 51 .5 
Payment 15 First business day prior to February 15: 56.0 
Payment 16 First business day prior to February 28: 60.5 
Payment 17 First business day prior to March 15: 65.25 
Payment 18 First business day prior to March 30: 70.0 
Payment 19 First business day prior to April 1_5: '74.-0 

73.0 
Payment 20 First business day prior to April 30: ~' 

79.0 
Payment 21 First business day prior to May 15: 9-2cO 

82.0. 
Payment 22 First business day prior to May 30: .fQ9,G 

90.0 
Payment 23 First business day prior to June 20: 100.0 

Sec. 5. Minnesota Statutes 1984, section 124.195, is amended by adding a 
subdivision to read: 

Subd. 3a. [APPEAL] The commissioner may revise the payment dates 
and percentages in subdivision 3 and section 6 of this article for a district if it 
is determined th(lt ther_e is an emergency or there a're .serious cash flow 
problems in the district that cannot be resolved by issuing: warrants or other 
forms of indebtedness. The commissioner shall establish a process and cri
teria for school districts to appeal the payment dates and perc;entages estab
lished in suf?division 3 and section 6 ·of this article. 

Sec. 6. [TEMPORARY CHANGE IN PAYMENT OF AIDS AND 
CREDITS TO SCHOOL DISTRICTS.] 

If the commissioner of finance determines that modifications in the pay
ment schedule are required to aVoid state short-term borrowing, the· com
missioner of education ·shall modify payments to school districts according to 
this section. The modifications shall begin no sooner. than September I, 
I986, and shall remain in effect until no later than May 30, I987. In cal
culating the payment to q_ school district pursuant to Minnesota Statutes, 
section 124.195, subdivision 3, the commissioner may" subtract the sum 
specified in that subdivision, plus iln additional-ainount flo greater than the. 
following: 

(I) the net cash balance in the district's four operating funds on June 30, 
I 986; minus · 

(2) the product of $I50 times the number of actual pupil units in the I985-
I 986 school year; minus 

( 3) the amount of payments made by the .county treasurer during fiscal 
year 1986, pursuant to Minnesota Statutes, section 276.IO, which is consid
ered revenue for the 1986-1987 school year. However, no additional amount 
shall be subtracted if the total of the net unappropriated fund· balances in the 
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district's four operating funds on June 30,. 1986, is less than the product of 
$350 times the number of actual pupil units in the 1985-1986 school year, 
The net- cash balance shall include all cash Clnd investmen·ts, less certificates 
of indebtedness outstanding and orders not paid for wan.I of funds. 

A district may appeal the payment schedule established /Jy this section 
according to the procedures established in section 5. 

Sec. 7. [PAYMENT DELAYS.] 

In addition to the authority_ given in section 6 and notwithstanding any 
other law to the contrary, the commissioner of finance may delay payment of 
any type of state aids to local units of government, e.Xcluding $Choo! distric'ts. 
The commissioner may exercise the authority. gTanted in 'this section_ only to 
the extent necessary· to avoid short.~term borrowing by the state: The delay 
may not e.xtend __ beyond the end ofthef!scal year of1he.recipient. · 

Sec. 8. [REPEALER.] 

Minnesota Statutes 1984, section 124A.031, subdivision 2, and Minnesota 
Statutes 1985 Supplement, section 16A.154, are repealed. 

ARTICLE 6 

LOCAL GOVERNMENT AIDS 

Section I. Minnesota Statutes I 985 Supplement, section 477 A.Oil, sub
division 10, is amended to read: 

Subd. IO: [MAXIMUM AID AMOUNT.] For any calendar year aid dis
tribution, a city's maximum aid amount shall be 106 percent of its previous 
year aid amount, pFeviaea that its pFe,•ieus ye... aid - ""eeeaea ~ 
Jl"f €i!j>it&.- If its pre,•ieus ·yea, aid ametlftl was less thafl ~ Jl"f €i!j>it&.- its 
ma,.imHm aitl - shall be the lesseF .,t:, W +H. )'ff€t'flt ef ilS p,e, ioHs 
yea, aid amOHRI, 6f fbj ~ fflHllipliea by the pepHlaliOR figHre HSe<I itt 
ElelefflliHiHg tfS fJFevieMs yeru: aitl provided that its average equalized munic
ipal mill .rate exceeded I 8 mills. If its average equalized municipal mill rate 
was less than or equal to JR mills, its maximum aid amount shall he 105.5 
percent of its previous year aid amount. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 477A.0l I, subdivi
sion 14, is· amended to read: 

Subd. 14. [LOCAL EFFORT MILL RATE.] For any calendar year aid 
distribution, a city's local effon mill rate means its fiscal need factor per 
capita divided by$¼ $18 per capita per mill fer the fust ~ ef its fiseal 
"""" faelef Jl"f eapittr, J>HfS its fiseal """" faelef Jl"f eai>ita <lwitletl by U4 Jl"f 
eai>ita Jl"f fftHt 6ft that paFI ef its HSeal """" faelef Jl"f €i!j>it&.- if ""Y, itt -
ef~. In no case shall a city's local effon mill rate be less than eight mills. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 477A.012, 1s 
amended to read: 

477A.012 [COUNTY GOVERNMENT DISTRIBUTIONS.] 

In calendar year -l-9&e· l987, each county government shall receive a dis
tribution equal to eO 104 percent of the aid amount cenified for +9&J 1.986 
pursuant to sections 477A.01 I to 477A.03. Each county government that 
received no distribution in 1986 pursuant to sections 477A.011 to 477A.03 
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shall receive a distribution in calendar year 1987 computed by multiplying 
the _county's population by the average per cap;ra increase in aid paid to all 
other counties under this section in 1987 over ·the average per capita aid paid 
to coUnties in 1986. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 477A.013, 1s 
amended to read: 

477A.013 [MUNICIPAL GOVERNMENT DISTRIBUTIONS.] 

Subdivision l. [TOWNS.] In calendar year -1-986 1987, each town which 
had levied for taxes payable in the previous year at least one mill on the dollar 
of the assessed value of the town shall receive a distribution equal to ·tfie 
gre!!lef efe fat ell pereeRt ef the ametHtt reeeivee ift .J-98', ~ursuaat te Mitttte
seta Statutes m, seetisas 273.138, 273. 139, ftA8 07A.0I I to 477A.03; Bf 

f&) +Ga 104 percent of the amount received in-~ 1986 pursuant to Minne
sota Statutes +9841985 Supplement, sections 477A.0l I to 477A.03. 

Subd. 2. [CITIES.] In calendar year -1-986 1987,. each city shall receive a 
local government aid distribution as determined by the following steps. 

(I) A preliminary aid amount shall be computed for each city equal to the 
amount obtained by subtracting its local effort mill rate multiplied by its 
equalized assessed value from its fiscal need factor, except that its prelimi
nary aid amount may not be less than its previo·us year aid amount. 

For any city which received more than $70 per capita in attached 
machinery aids in 1983 putsuant to Minnesota Statutes I 982, section 
273.138, an amount equal to the amount of attached machinery aids received 
in 1983 shall be added to the preliminary aid amount. 

(2) For each city, an .aid increase amount equal to- the amount by which its 
preliminary aid amount exceeds its pfevious year aid amount shall be deter
mined. Each city's aid increase amount- shall be- reduced by a uniform per
centage as determined by the commissioner of revenue, to make the sum of 
the final aid distributions for all cities equal the aid limitation imposed by 
subdivision 3. 

(3) Each city's final aid amount shall be equal to the sum of its aid increase 
amount, as adjusted, and its previous year aid amount; provided, however, 
that no city's aid shall exceed its maximum aid amount, and further provided 
that no city which is a city of the first class shall have a final aid amount 
which is less than 102 percent of its previous year aid. 

Subd. 3. [AID LIMITATION.] The total amount available for distribution 
to cities pursuant to subdivision 2 shall be $286,000,000 $300.320,000 for 
calendar year -1-986 1987. 

Sec. 5. Minnesota Statutes 1984, section 477A.015, is amended to read: 

477A.015 [PAYMENT DATES.] 

The commissioner of revenue shall make the payments of local govern
ment aid to affected taxing authorities in 5-ft nvo installments on July 15--. 
AHgHs! .J-5, September ~ Oe!ober I~ ~ls,ember ~ and December 15 
annually. 
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F0f ealeAaar year -1-AAl ooly-;- the eeFAFAissieAer shall make the payFAeAIS iA 
se¥eA iAslallmeAts eempulea as fell8'" s: eAe feartla of the ealeAaar y..ar 
-1-AAl aids shall be ·paid"" Marelt ~ tlae remaiAiAg ameunts shall be dwiaeJ 
inte sil< "'!ual paymeAls I<> be matle eR J.ttly ~ AHgttSI ~ September ~ 
OetOber_-1-§.., rile ,em0er 1-§., ftft6: December~- The commissioner may pay all 
or part of the payment.due on December 15 at any time after August 15 upon 
the request of a city that requests such· payment as _being .necessary for 
meeting .its cash flow needs. 

ARTICLE 7 

COMPLIANCE 

Section I. Minnesota Statutes 1984, section 60A.15, subdivision 2, is 
amended to read: 

Subd. 2. [DOMESTIC MUTUAL INSURANCE COMPANIES.] On or 
before April 15, June 15, September~ and December 15 of each year, every 
domestic_ mutual insurance company including township and farmers' insur
ance companies shall pay to the commissioner of revenue quafterly install
ments equal to one-third of the insuier's. total estimated tax for the current 
year ba_sed on a sum equal to two percent of the gross direct fire, lightning. 
and sprinkler leakage premiums, less return premiums on all direct business, 
except auto and. ocean marine fire business received-by it, or by its agents for 
it, in cash or otherwise, on property located in this state, during such year. If 
unpaid by such dates, there shall be added to the tax for the taxable year an 
amount'determined pursuant to subdivisions I a to 1c. Failllre of a company 
to make qwlflerly payments of at least eAe fearlh one-third of either (a) the 
total tax paid during the previous calendar year or (b) 80 percent of the actual 
tax for the current calendar year shall subject the company to the penalty and 
interest provided in this subdivision. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 60A. l 7; subdivision 
la, is amended to read: · 

Subd. la. [LICENSE APPLICATION.] (a) [PROCEDURE.] An applica
tion for a license to act-as an insurance agent shall be made to the commis
sioner _by the person who seeks to be licenseµ. The application for license 
shall be accompanied b)' a 'Yritten appointment .frorri an admitted insurer 
authorizing the applicant to act -as its agent under one or both classes of 
license. The insurer must al_so_submit its check payable to the .state treasurer 
for the amount of the appointment fee prescribed by section 60A.14, sub
division I, paragraph (c), clause (9) at the time the agent becomes licensed. 
The application and appointment shall be on forms prescribed by the 
coinmissioner. 

If the applicant is a natural person, no license shall be issued until that 
natural person has become qualified. 

If the applicant is a· partnership or corporation, no license shall be issued 
until at least one natural person who is a partner, director, officer, stock
holder, or employee shall be licensCd as an insurance agent. 
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(b) [RESIDENT AGENT.] The commissioner shall issue a resident insur
ance agent's license to a qualified resident of this state as follows: 

(I) a person may qualify as a resident of this state if that person resides in 
this state or the principal place <?f busii:iess of that person is maintained in this 
state. Application for a license claiming residency in this state for licensing 
purposes, shall constitute an· election of residency ill this state. Any license 
issued upon an application claiming residency in this state shall be void if the 
licensee, while holding a resident license in this state, alsO holds, or makes 
application for, a resident license in, or thereafter claims.to be a resident of, 
any other state or jurisdiction or if the licensee ceases to be a resident of this 
state; provided, however, if the applicant is a n;sident of a community or 
trade area, the border of which is coritiguous with the state line of this state, 
the applicant may qualify for a resident license in thiS state and at the same 
time hold a resident license from_ the contiguous state;· 

(2) the commissioner shall subject each applicant who is a natural person 
to a written examination as to th"e applicant's competence to act as an insur
ance agent. The examination shall be held at a reasonable time and place 
designated by the commissioner; 

(3) the examination shall be approved for use by the commissioner and 
shall test the applicant's knowledge of the lines of insurance, policies, and 
transactions to be hand_led under the class of I icensc applied for, of the duties 
and responsibilities of the liCensee, and pertinent insuranc_e laws of this state; 

(4) the examination shall be given only after the applicant has completed a 
program of classroom studies in a school, which shall include a school con
ducted by an admitted insurer. The course of study shall consist of 30 hours 
of classroom_ study devoted to the basic fundamentals of insurance for those 
seeking a Minnesota license for the first time, 15 h0urs devoted to specific 
life and health topics for those seeking a life and health license, and 15 hours 
devoted to specific property and casualty topics for those seeking a property 
and casualty license. The program of studies or study course shall have been 
approved by the commissioner in ·order to qualify under this clause. If the 
applicant has been previously licensed for the particular line of insurance in 
the state of -Minnesota, the requirement of a program of studies or a study 
course shal-1 be waived. A certification of compliance by the organization 
offering the course shall accompany the applicant's license application. This 
program of studies in a school or a study course shall not apply to farm 
property perils and farm liability applicants, or to agents writing such other 
lines of insurance as the commissioner may exempt from examination by 
order; 

(5) the applicant must pass the examination with a grade determined by the 
commissioner to indicate satisfactory knowledge and understanding of the 
class or classes of insurance for which the applicant seeks qualification. The 
commissioner shall inform the applicant as to whether or nor the applicant 
has passed; 

(6) an applicant who has .failed to pass .an examination may take subse
que·nt examinations. Examination fees for subsequent examinations shall not 
be waived; and 
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(7)-.any _applicant for.a license covering the·same class·or classes of insur-
3nc_e fot which ·the appHcant was licensed under a·similar license in this state, 

· other than a temporary license, within the three years preceding the date of 
the application shall be exempt from the requirement of a written examina
tion, unless the previous license was revoked or suspended by .the commis
sioner. An applicant whose liCense is not renewed· under subdivision 20 is 
exempt from the requirement of a Writteri-exainination. 

(c) [NONRESIDENT AGENT.] The commissioner shall issue a nonre
sident insurance agent's license to a qualified person who is a resident of 

· another state or country as follows: 

(I) A person may qualify for a license under this section as a nonresident 
only·if that person holds a license in anoth~r state, province of Canada, .or 
other _foreign country· Which, in the opinion._of the ·co1;11missioner, qu_alifies 
that person for the same :activity as that for which. a licens.e is sought; 

(2) The commissioner shall not issue a license to any nonresident applicant 
until that person files With the com111issioner a designation_ of the _commis
sioner and the commissioner•s·successors in office as the applicant's true and 
lawful attorney upon whom may be. served all lawful process .in any action, 
suit, or proceeding instituted by or on behalf of any interested person arising 
out of the applicant's insurance business in this state. This designation shall 
c~nstitute an ·agree~e~t that this service of process is-of the _same legal force 
and validity as personal service of process in this state upon.that applicanL 

Service of process upon any _ licensee .in any action or proceeding com
menced in any court of competent jurisdiction o.f this state may be made by 
serving the commissioner With appropriate copies of the prOcess along with 
payment of the fee pursuant to section 60A.14, subdivision I, paragraph (c), 
clause (4). The commissioner shall forward-a copy of the process by regis
tered or certified mail to the licensee at the last known addres_s of record or 
principal place of business of the licensee; and 

(3) A nonresident license shall terminate automatically when the resident 
license for that class· of license in the· state, province, or foreign country in 
whi~h ·the· licensee is a resident is teryninated for any .reason. 

(d) [DENIAL] (I) If the commissioner finds that an applicant for a resi
dent or nonresident license has not fully met the requirements for licensing, 
the commissioner shall_refose to issue t_he license and shall promptly give 
written notice to both the applicant and the appointing insurer of the denial, 
stating the grminds for the de_nial. All fees which accompanied the applica
tion and appointment shall be deemed earned and shall not be refundable, 

(2) The commissioner may also deny issuance of a license for any cause 
that would subject the license of a licensee to suspension or-revocation. !fa 
license is den_ied -pursuant to· this clause, the provisions. of subdivision 6c, 
paragraph (c_) apply. 

(3) The applicant may make a written demand upon the commissioner for a 
hearing within 30 days of the denial of a license to determine whether the 
reasons stated for the denial were lawful. The hearing shall be held pursuant 
to chapter 14. 
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(e) [TERM.] All licenses issued pursuant to this section shall remain in 
force until voluntarily terminated by the licensee, not renewed as prescribed 
in subdivision Id, or until suspended or revoked by the commissioner. A 
voluntary termination shall occur when the license is surrendered to the 
commissioner with the request that it be tenninated or when the licensee 
dies, or when the lic.e"nsee is dissolved or its exi_stence· is tenninated. In the 
case of a nonresident license, a volu.ntary _termination shall also occur upon 
the happening of the event described in paragraph (c), clause (3). 

Every licensed agent shall notify the commissioner within 30 days of any 
change of name, address, or infoimation contained in the application. 

(f) [SUBSEQUENT APPOINTMENTS.] A person who holds a valid 
agent's license from thi~ state. may solicit applications for insurance on 
behalf of an admitted insurer- with which the licensee does not have a valid 
appointment on file with the commissioner; provided; that the licensee has 
permission from the insurer to solicit insurance on its behalf and, provided 
further, that the insurer upon receipt of the application for insurance submits 
a written notice_ of appointment to the commissioner ._accompanied by its 
check payable to the state treasurer in the amount of the appointment fee 
prescribed by section 60A.14, sub.division 1, paragraph (c), clause (9}. The 
notice of appointment shall be on a form prescribed by the commissioner. 

(g) [AMENDMENT OF LICENSE.] An application to the commi.ssioner 
to amend a license ·10 reflect a· change of name, or to include an additional 
class of llc~nse, or for-any other reasori, shall. be On _fonns ·provided by the 
commissioner and shall be accompanied by _the applicant's· surrendere_d 
license and a check payable to the state treasurer for the amount of fee spec
ified in section 60A. 14, subdivision 1, paragraph (c). 

An applicant who surrenders an . insurance license pursuant to this clause 
retains licensed status until an amended license is received. 

(h) [EXCEPTIONS.] The following are exempt from the general licensing 
requirements prescribed by this. section: 

(I) agents of township mutuals who are exempted pursuant to subdivision 
lb; . 

(2) fraternal beneficiary association representatives exempted pursuant ·to 
subdivision le; · 

(3) any regular salaried officer or employee ·of a licensed insurer, without 
license or other qualification, may act on behalf of that licensed insurer in the 
negotiation of insurance for that insurer; provided that a licensed agent niijst 
participate in the sale of any such insurance; 

(4) employers and their officers or employees, and the trustees or employ
ees of any trust plan, to the extent that the employers, officers, employees, or 
trustees are engaged in the administration or operation of any program of 
employee benefits for the employees of the employers or employees of their 
subsidiaries or affiliates involving the use of insurance issued by a licensed 
insurance company; provided, that the activities of the officers, employees 
and trustees are incidental to-clerical or administrative duties· and their com
pensation does not vary· with the volume Of insurance or applications 
therefor; 

( 
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(5) employees of a creditor who enroll debtors for life or accident and 
health insurance; provided the employees receive no commission or fee 
therefor; and 

(6) clerical or administrative employees of an insura~ce agen_t who take 
insurance applications or_ receive premiums in the office of their employer, if 
the activities are incidental to clerical or administrative duties and the 
employee's compensation does not vary with the volume of the applications 
or premiums. 

Sec. 3. Minnesota Statutes 1984, section 60A.17, is amended by adding a 
subdivision to read: 

Subd. 20. [TAX CLEARANCE CERTIFICATE.] (a) The commissioner 
may not issue. or renew a license -under -this sect(on if the commissioner of 
revenue notifies the commis_sioner and the licensee or applicant for a license 
that the _licensee or-applicant owes the state delinquent taxes in.the amount of 
$500 _or more. The commissioner .tnay issue or- rene_w the license only if ( 1) 
the cotrlmissioner of revenue · issues a tax clearance certificate and (2) the 
com_missioner of revenue or the -licensee or applicantforwa,rds a copy of the 
cletirance to the coinmissioner. The co111.missioner of revenue may issue a 
clearance certificate only_ if the licensee or applicant does not owe the state 
any unconte_sted delinquent taxes. 

(b)Por purposes of this subdivision. the following terms have the mean
ings given. 

_( 1) "Taxes" are all taxes· payable to ihe commissioner of revenue, 
including penalties and interest due on those taxes. 

(2) ''Delinquent taxes·' do not include a tax liability if (i) an administrative 
or court action that Contests the amoun(or validity of the liability" has .been 
filed or served, (ii) the appeal period to contest. the tax liability has not 
expired, or (iii) the licensee Or applicant' has entered into a payment agree
ment to pay the liability and i_s current with the payments. 

(c) lnjieu.of the notice and hearing requirements of subdivisions 6c and 
6d,_._ when a licensee or applicant is _reqµired to obtain a clearance certificate 
under .this subdivision, a contested case hearing must be held if the lice_n:See 
or applicant _requests a-hearing in writing tO the commissioner of revenue 
within 30 days of the da/e of the notice provided in paragraph (a). The hear
ing must be held within 45 days of the date the commissioner of revenue 
refers the case to the office of administrative hearings. Notwithstanding.any 
law to the contrary, the _licensee or applicant must be served with 20 days' 
notice in writing specifying the time and place of the hearing and the allega
tions against the licensee or applicant. The notice may be served pf!rsonally 
or by mail. 

(d)_ The commissioner shall require Cl/I 'licensees or applicants to provide 
their social security number and Minnesota business ident_ification number 
on all. license applications. Upon request of the commissioner of revenue, 
the commissioner must provide to the commissioner of reVenue a list of.all 
licensees and applicants, including the name and address, social security 
number, and business ,identification number. The commissioner of revenue 
may-request a list of-the licensees and applicants no more than once each 
calendar year. Notwithstanding sections 290.61 and 297A.43, the commis-



4572 JOURNAL OF THE SENATE [78TH DAY 

sioner of revenue may release information necessary to accomplish the pur
pose of this subdivision. 

Sec. 4. Minnesota Statutes 1984, section 69.54, is amended to read: 

69:54 [SURCHARGE ON PREMIUMS TO RESTORE DEFICIENCY 
IN SPECIAL FUND.] 

The commissioner shall order and direct a surcharge to be collected of two 
percent of the fire, lightning, and sprinkler leakage gross premiums, less 
return premiums, on_ all direct business received by any foreign or domestic 
fire insurance company on property in this city of the first class, or by its 
agents for it, in cash or otherwise. This surcharge shall be due and payable 
from these companies to the. state treasurer, in seffiiannual equal install
ments, on 1½!fte ;.Q;h aoo Deeeffl~er ~ April 15, June 15, and December 15 
of each calendar year, and if not paid within 30 days after these dates, a 
penalty of ten percent shall accrue thereon and thereafter this sum and pen
alty shall draw interest at the rate of one percent per month until paid. 

Sec. 5. Minnesota Statutes 1984, section 82.22, subdivision 3, is amended 
to read: 

Subd. 3. [RE-EXAMINATIONS.] An examination may be required 
before the renewal of any license which has been suspended, or before the 
issuance of a license to any person whose license has been ineffective for a 
period of one year, except_·no re-examination shall be required Of any indi
vidual who has failed to cause renewal of an existing license because of 
absence from the state while on active duty with the armed se:rvices of the 
United States .of America_, an,d no re-examination shall be required of an 
individual whose license has not been renewed under section 82 .27, sub
division 7, 

Sec. 6. _Minnesota Statutes 1984, section 82.27, is amended by adding a 
subdivision to read: 

Subd. 7. [TAX CLEARANCE CERTIFICATE.] (a) In addition to the 
provisions of subdivision 1, the commissioner may not- issue or renew a 
license if the commissioner of revenue notifies the commissioner· and the 
licensee or applicant for a license that the licensee or ·appli<;ant owes the 
state delinquent taxes in th"e amount of $500 or more. The commissioner may 
issue-or renew the license only 1/ ( 1) the commissioner of revenue issues a tax 
clearance certificate and (2) the -commissioner of revenue or the licensee or 
applicant fonvards a copy of the clearance to the commissioner. The com
missioner of revenue may issue a clearance certificate only 1f the licensee or 
applicant does not owe the state "any uncontested delincjuent taxes. 

(b) For purposes of this subdivision, the following terms have the mean
ings given.. 

(1) "Taxes" are all taxes payable to the commissioner of revenue, 
including penalties and interest ~ue on those taxes. 

(2) "Delinquent taxes'' do not include a tax liability if(i) an administrative 
Or court action that contests the amount or validity 6/ the liability has been 
filed or served, (ii) the appeal·period to contest the tax liability has not 
expired, or-(iii) the licensee or applicant has entered into a payinent agre·e
ment to pay the liability and is current with the payments. 

·(c) In lieu of the notice and hearing requirements of subdivisions 3, 4, 5, 
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and 6, when a licensee or applicant is required ro obtain a clearance certifi
cate under this subdivision, a contested case hearing must be held if the 
licensee or applicant requests a hearing in writing to the commissioner of 
revenue within 30 days of the date of the notke provided in paragraph (a). 
The. hearing must be held within 45 days of the date the commissioner of 
revenue refers 'the case to the_ office.- of adminis_trative hearings. Notwith
standing any law to _the contrary, the licensee· or applicant must be serv~d 
with 20 days' notice in writing specifying the time and place of the hearing 
and the allegations: agqinst the licensee or applicant.. The notice may be 
served personally or by mail. · 

( d) The commis.sioner shall require all licensees or applicants to provide 
their social security. number and Minnesota ·businesS ·identification- ,:iumber 
on all license applications. Upon reques_t of the commissioner of revenue, 
the commissioner must prQvide to the .commissioner pf revenue a list of 'all 
licensees and applicants, including the name and address, social security 
nu-fnber, dnd business identific;ation number. The commissioner of reVenue 
may request a list of the; licensees_ and applicants· n_o inore than once each 
calendar year. Notwithstanding sections 290.61 and 297A.43, the commis
sioner of reveriue _mt:Zy release information necessary to acc:omplish the pur
pose of this subdivision. · 

Sec. 7 .. Minnesota Statutes 1985 Supplement, section 147.021, is 
amended l)y adding. a subdivision to read: 

Subd. 7. [TAX CLEARANCE CERTIFICATE.] (a) In addition to the 
prOvis_ions of subdivision 1, the boar_d _may not issue. or renew a lic;ense_ if the 
commissioner of revenue notifies the board and_ the _licensee or applicant for 
a license th.at the licensee. or 'app_/icant.owes the state delinquent taxes in the 
amount of $500 or more. The board may issue or renew the license only if (I) 
the commissioner of revenue issues a taX clearance. certificate and (2) the 
commissioner of revenue or the licensee or applicantforwards a copy of the 
clearance to the board. The commissioner· of revenue mdy issue a clearance 
c¢rtificate only _if the licensee or appliCant does not _owe 'th_e st~te any uncon-
tested de[inquent taxes. · · 

(b) For purposes of this subdivision, the following terms have the mean' 
ings given,_ · · 

( 1) "Taxes" are all taxes payable to the commissioner of revenue, 
including penalties_ and interest di.te on those taxes. 

. . . . . . 

(2) "Delinquent taxes" do not.include a tax liability ifU) an administrative 
or collrt_ action_.th.at. contests· the_ amount or validity of the liability- h(ls be,en 
filed or served, ( ii) t.he appeal period to contest the tax liability has not 
expired, or/iii) the licensee or applicant has entered into a payment agree
ment to pay the liability and is currentwith thepayments. 

(c) Jn lieu of ;he:notice and hearin'g require;',nenls of subdiyision I,_· when ·a 
licensee or applicant. is required to· obtain_ a clearailce certificate under:- thi$ 
subdivisi_on, a contested cale ,hearing must be held if the licensee or applicant 
requests a hearing in writing to the commissioner of-revenue- within -30 days 
of the date of/he.notice provided in paragraph (a). The })earing must be held 
within 45 days of the date the commissioner of revenue refers the case to the 
office of administrative hearings. Notwithstanding any la~ to ·the- contrary, 
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the licensee or· applicant· must be served with 20 days' notice in writing 
specifying the time and place of the hearing and the allegations against the 
licensee or applicant. _The notice may be served personally or by mail. 

( d) The board shall require all licensees or applicants to provide their 
social security number and Minnesqta business identification number on all 
license applications. Upon request of the commissioner of revenue, the 
board must provide to the commissioner of revenue a list of all licensees and 
applicants, including_ the name and address, social ·security number, and 
business identification number. The commissioner Of revenue may request d 
list of the licensees and applicants no more than _once each calendar year. 
Notwithstanding sections 290.61 and 297A.43, the commissioner of revenue 
may release information necessary to accomp[ish the purpose of this 
subdivision. 

S.ec. 8. Minnesota Statutes 1984, section 148.10, is amended by adding a 
subdivision to read: 

Subd. 5. [TAX CLEARANCE CERTIFICATE,] (a) In addition to the 
grounds provided in subdivision_ 1, the board inay not issue or renew a 
lic~nse to practice chiropract~c if the commissioner of revenue notifies the 
board and the licensee or applicant for a license that the licensee or appli
cant owes the state delinquent taxes in the amount of $500 or more. The 
board may issue or renew the license only if (1) the.commissioner of revenue 
issues a tax clearance certificate and (2) the commissioner of revenue or _the 
licensee or applicant forwards a copy of the clearance io the board. The 
commissioner of revenue may issue a clearance certificate only if the licen
see or applicant does not owe the state any uncontested delinquent -taxes. 

(b) For purposes of this subdivision, the following /erms have the mean-
ings given. · 

(1) ,;Taxes" are all tax~s payable to the cOmmissioner of revenue, 
including penalties and interest due on those taxes. 

(2) "Delinquent taxes" do not include a tax liability if (i) an administrative 
or court action that contests the amount or validity of the liability has been 
filed or served, (ii) the appeal period to contest the tax liability has not 
expired, or (iii) the licensee or applicant has entered into a pllyment agree
ment to. pay the liability ~nd is current with the payments. 

(c) In lieu of the notice and hearing requirements of subdivisions 3 and 4, 
when a licensee or applicant is i-equired to obtain · a clearance certificate 
under this subdivision, a contested case hearing must be held if the licensee 
or applicant requests a hearing in writing to thi! commissioner of revenue 
within 30 days. of the date of the notice providedin paragraph /a). The hear
ing must be· held within 45 days of the date the commissioner of revenue 
refers the case to the office of administrative hearings. Notwithstanding any 
law to the contrary, the licensee or applicant must be served with 20 days' 
notice in writing specifying the time and place of the hearing and the allega
tions against the licensee or applican~. The notice may be served personally 
or by mail. 

(d) The board shall require all licensees or applicants of a license to prac
tice chiropractic to provide their-social security number and Minnesota-busi
ness identification number on all license applications. Upon request of the 
commissioner of.revenue. the board mu.St provide w the-commissioner of 
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revenue a-list of all licensees and applicants for a license to practice chiro
practic, including the name and address. social security number, and busi
ness. identification number. The commissioner of revenue niay request u list 
of the licensees and applicants no more than once each calendar year. Not
withstanding sections 290".6! and 297 A.43, the commissioner of_ revenue 
may release information necessary to accomplish the purpose· of this 
subdivision: 

Sec. 9. Minnesota Statutes 1984, section 150A.08, is amended by adding 
a subdiVisiOn to reild: 

.Subd, 9. [TAX CLEARANCE CERTIFICATE.] (a) In addition to the 
grounds provided in subdivision 1 and notwit!Jsta"ndint] subdivision 3, the 
board may not issue or renew a (icense to practice dentistry if the commis
sioner ·of revenue notifies the board and the licensee or applicant for a 
license that the licensee or applicant owes the state. delinquent taxes in the 
amount of $500 or more, The board may issue or renew the license Only if (I) 
the commissioner .of revenue issues a tax cl_earance certificate and (2) the 
commissioner of revenue or the licensee or applicant forwards a copy of the 
clearance to the board. Th.e commissioner of revenue may issue a clearance 
certificate only if the licensee or,applicant does not owe the_ state any uncon
tested delinquent taxes. 

(b) For purposes of this subdivision, the following terms have the mean
ings given. 

(I) ''Taxes'' are all taxes payable tO ihe commissioner of revenue, 
including penalties and interest due on·those taxes. 

(2) "Delinquent taxes" do /lot include a tax liability if ( i) an administrative 
·or cOurt action that contests the amount_ or validity of the liability has been 
filed or served, (ii) the appeal period to contest the tax liability has not 
expired,. or (iii) the licensee or applicant has entered info a payment agree
ment to pay the liabi,lity and is current with the payments. 

(t) In lieU ofthe 'notice and hearing requirements ofsubdivision·s, when a 
licensee or applicant is required to obtain a clearance certificate under "this 
subdivision, a cotltested caSe hearing ·must be held if the licensee or appli
cant, ri?quests, a hearing in writing_ to the commissioner of revenue within 30 
days of the date of the notice provided in paragraph (a/. The hearing must he 
held within 45 days of t~e date the commissi_oner qf revenue refers the case to 
the office of ·administrative hear_ings. Notwith.standing any law to the con
trary, the licensee or applicant must be served with 20 days' ·notice in writing 
specifying the time and place qf the hearing and the allegations againsi the 
licensee or applicant. The notice may be served personally or by mail. 

(d) The board shall require all licensees or applicants for a license to 
practice. dentistry to proVide their social security number and Minnesota 
business identification number on all license applications. Upon request of 
the commissioner of revenue,. the b<Jard must provide to the commissioner of 
revenue a .fist of_µ/l licensees and-applicants for a _license to. practice de·n
tistry including the name and address, social security number, and business 
identification number. The commissioner of revenue may request a list of the 
licensees and applicants no more than once each calendar year. Notwith
standing sections 290 .61 and 297 A .43, the commissioner of revenue may release 
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information necessary to accomplish the purpose of this subdivision. 

Sec. 10. Minnesota Statutes 1985 Supplement, section 270.063, 1s 
amended to read: 

270.063 [COLLECTION OF DELINQUENT TAXES.] 

For the purpose of collecting delinquent state tax liabilities ff0ffl ta,.payeFS 
wlte oo ft0! res½de e, are ft0! l<leated iit Minnesota, there is appropriated to the 
commissioner of revenue an amount representing "the cost of collection, not 
to exceed one-third of the amount collected by contract with collection 
agencies, revenue departments of other states, or attorneys to enable the 
commissioner to reimburse these agencies, dej,artments, or attorneys for 
this service. The commissioner shall report quarterly on the status of this 
program to the chaiimen of the-house·tax arid appropriation commiUees and 
senate tax anct·finance committees. 

Notwithstanding section 16A.15, subdivision 3', the commissioner of rev
enue may authorize the prepayment of sheriff's fees, attorney fees, fees 
charged by revenue depa.-tments of other states, or court costs to be incurred 
in connection with the collection oot ef state- of delinquent tax liabilities owed 
to the commissioner of revenue. 

Sec. II. Minnesota Statutes 1985 Supplement, section 270.69, subdivi
sion 2, is amended to read: 

Subd. 2. [FILING OF.LIENS NECESSARY FOR ENFORCEABILITY 
AGAINST CERTAIN PERSONS.] The lien imposed by subdivision I is not 
enforceable against any purchaser, mortgagee, pledgee, holder of a uniform 
commercial code security interest, mechanic's lienor, or judgment lien 
creditor, until a notice -of lien has been filed. by the commissioner of revenue 
in the office of the county recorder of the county in which the property is 
situated, or in the case of personal property belonging to an individual who_ is 
not a resident of this state, or which is a_ corporation, partnership, or other 
organization, in the office of the secretary of state. +he inee,.ing ef liens filed 
pu,suant ta lkis suMivision aoo, nolwithstaneing seetioo 380.77, the fees 
ehaFgee fuF Sttel! filfflg aRtl inee,.ing, shall be as p,ese,ilaeel in seetions 
272.183 all<i 272.181. Notwithstanding any other law to the comrary, the 
department of revenue is .exempt from the payin<?rt of fees at the time the lien 
is offered for filing or_reCordin"g. The fee for filing oi- recording the lien must 
be paid at the time the release of lien is offered for filing or recording. 

Sec. 12. Minnesota Statutes 1985 Supplement, section 270.69, subdivi
sion 4, is amended to fead: 

Subd. 4. [PERIOD OF LIMITATIONS.] The lien imposed by this section 
shall, notwithstanding any other provision of law to the contrary, be 
enforceable from the time the lien arises and for ten years from the date of 
filing the notice of lien, which must be filed by the commissioner within five 
years after the date of assessment of the tax. A notice of lien filed in one 
county may be transcribed to any other county within ten years after the date 
of its filing, but the transcription shall not extend the period during which the 
lien is enforceable. A notice of lien may be· renewed by. the commissioner 
before the expiration of the ten-year period for an additional ten years, The 
taxpayer must receive written notice of the renewal. 

Sec. 13. Minnesota Statutes 1984, section 270.72, subdivision L is 
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amended to read: 

Subdivision I. [TAX CLEARANCE REQUIRED.] The. state or a political 
subdivision of the state may not issue, transfer, or renew a license for the 
conduct-qf a_prOfession, trade, or business;. if t~e commissioner-notifies the 
licensing authority that the applicant owes. the-state delinquent taxes, penal
ties, or interest The commissioner-may not notify -the licensing authority 
unless the applicant taxpayer owes ~ $5()() or more in delinquent taxes. 
A licensing authority that has received a notice from the commissioner may 
issue, transfer, or renew the applicant's license only if(a) the. commissioner 
issues a tax clearance certificate and .(b) the commissioner or the applicant 
forwards a copy of the clearance to the authority, The commissioner may 
issue a clearance certificate only if the.applicant does not owe the state any 
uncontested delinquent taxes, penalties, or·ir:iterest. 

Sec. 14. Minnesota Statutes I 984,: section 270. 72, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS,] For purposes of this section, the following 
terms have the meanings·-_given: 

(a) "Taxes" are.limited to withholding iax as provided in section 290.92, 
iales and use tax as provided in chapter 297A, and tnotor vehicle excise tax. 
as provided in chapter297B, Penalties. and interest are limited to penalties 
and interest due on _taxes included in this ~efiP.ition. 

(b) "Delinquent taxes" do not include a tax liability if (i) an administrative 
or court action which contests the amount orvaHdity of the liability has been 
filed or served, (ii) the appeal period to contest the tax liabi]ity has not 
expired, or (iii) the applicant has entered into a payment agreement and is 
current with the payments. 

(c) ''Applicant" means an individual if the license is issued to or in the 
name of an individual or the corporation or partnership if the license is issued· 
to or in the name of a-_corporation or partnership. ·•'App(icant'' also means-an 
officer of a corporation ·or a _member -of a.partnership who is liable for the 
delinquent taxes. pursuant to section 270.1.(), subdivision _4, · either for the 
entity for which the license is at issue orfor another entity for which the 
liability wa~ incurre~, ·or personally as a.licensee. 

Sec. 15, Minnesota Statutes 1984, section 270.72, subdivision 3, is 
amended to read: 

Subd. 3. [NOTICE AND HEARING.] If the commissioner notifies a 
licensing authority pursuani to subdivision I, he must send a copy of the 
notice to the applicant. ti! !lie ease ef the reRewal ef a lieetlse If the applicant 
requests, in writing, within 30 days of the reeeip! date. of the notice a hearing, 
a contested case hearing must be .held. The hearing must be held within 45 
days of the date the commissioner refers ihe case to the office of administra
tive bearings .. +he heafiRg fffitS! be hele ""'""' the p,eeeeures pFe. idea by 
see4teB ·2'79-1.t.99 flft0 ffte atlmiRistmthe fflles p_ramt:1lgatetl ttBElef _ ehapter 
~- Notwithstanding any law to the contrary, the applicant. must be served 
with 20. days' notice in writing specifying the time -and place of the hearing 
and the allegations against the applicant. The notice may be served person
ally or by mail. 

Sec. 16. Minnesota Statutes 1985 Supplement, section 270.76, is amended 
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to read: 

270.76 [INTEREST ON REFUNDS.] 

When any tax payable to the commissioner of revenue or to the department 
of revenue is overpaid and ati amount is due the taxpayer as a .refund of the 
overpayment, the overpayment shall bear interest from the date of payment 
of the tax until the date the refund is paid or credit is made, unless another 
period for computing interest is provided by law. The interest rnte per annum 
on overpayments shall be 8G re,eeM ef the interest rate contained in section 
270. 75, subdivision 5; the rate shall be adjusted annually and become effec
tive as provided in section -270.75, subdivision St aR<I the rest!k ef the 
adjHslffieRI ift the fftle sltaH Ile ,euRded le the HeaFeSI full jleF€eR!. The deter
mination of the. commissioner pursuant to th-is Subdivision is not a ''rule'' and 
is not subject to the administrative procedure act contained in chapter 14. 

Sec .. 17. Minnesota Statutes .1985 Supplement, section 273.124, is 
amended by adding a subdivision to read: · 

Subd. 13. [SOCIAL SECURITY NUMBER REQUIRED FOR HOME
STEAD APPLICATION.] Beginning with the January 2, 1987, assessment, 
every property owner applying for homestead classification mus) furnish to 
'"the- _county assessor that l!Wn_er's social securit)1··or taxpayer identification 
number. If the social security or taxpayer i_dentification numQer is no,t pro
vided, the county assess.or sh'all classify the property as .nonhomestead. The · 
social security numberS of-the property Owners are private. data.on individu
als as defined by section /3.02, subdivision 12, but, notwithstanding that 
section, the private data may be disclosed to the commissioner of revenue. 

At the· request of the commissio'n_er, each county must· give the commis
sioner a listing that includes the name and social .s'ecurity or taxpayer iden
tification ·num!,er of each property owner applying for homestead 
classification,. 

If, in comparing the lists supplied by the counties, the commissioner finds 
that a prop~rty owner is clail1ling more than· one homestead, the commis
sioner shall notify,_ the- .appropriqte counties. Within 90 days of rhe notifica
tion, the county assessor shalt investigate to determine if ihe homestead 
classification was properly claimed. If the property owner does not qualify, 
the county assessor shall notify the county auditor who will determine the 
amount of homestead credit that had been improperly allowed. The county 
auditor shall send a notice to the owners of the affected property, demanding 
reimbursement of the homestead credit plus q penalty. equal to 25 perc·ent of_ 
the homestead credit . .The property owners, ,nay -appeal the' county'_s deter
mination by filing- a noiice of µppeal with the Minnesota tax court within 60 
dqys of the date of the notice from the county. 

If the amount of homestead .credit and penalty is not paid within 60 days, 
and if no appeal has been filed, the county auditor shall certify the a mo wit to 
the succeeding year's tax list to be collec!td as part·ofthe property ttixe's; 

Any amount of homestead credit recover_ed from the property owi1er must 
be ti:ansmitted to the commissioner by the end of each month. The amount of 
penalty collected must be deposited in the county general fund. 

The ·com1:1issioner will provide Suggested homestead applications to each 
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county. If a property uw,:zer has applied for more .thail one homestead and the 
county assessors cannot determine which property should be classified as 
homestead, the county assessors will refer the information to the commis
sioner. The commissioner shall:_make the determination and not(fy the coun
ties within 60 days. 

In addition to lists of homestead properties, the. commissioner rriay ask the 
counties to furnish lists of all properties and the record owners. 

Sec. 18. Minnesota Statutes 1984, section 290.53, subdivision 2, is 
amended to read, 

Subd. 2. [FAILURE TO MAKE AND FILE RETURN.] In case of any 
failure to make and file a return as required by this chapter within the time 
prescribed by law or prescribed by the commissioner in pursuance of .law, 
there shall be added to the tax or subtracted from the refund in lieu of the 
penalty provided in subdivision I: ten percent of the amount of tax unpaid.or 
of the amount of the refund claimed if the failure is for not more than 30 days 
with an additional five percent for each additiona.l 30 dayS:·or fraction.thereof 
during: which such failure continues, not exceeding 25 percent in the. 
aggregate. 

In addition to the penalty -imposed above, in the case of a failure to file ·a 
return of tax imposed by this chapter within 60 days of the date prescribed for 
filing of the. return (determined with regard to any extensions of time for 
filing), where the feltffit has beeR demaRded l>y the esmmissisRer ..,.tie, the 
prs, isisRs ei seetieR 299. 0, the """"'8l there shall be added to the tax ..,.tie, 
mis suedi\·isisR shall fie! be less titaR or subtracted.from the refund the lesser 
of$31l $100 or 100 percent of the amount requi,edtebeshewftastheametffll 
of tax whiCh is due wtth the f'ettlffi- or the amount Of the refund. 

The amount so .add_ed to any ·tax _shall be collected -at the same time and in 
the same manner.and as a part Of the·tax, and the amount of said tax together 
with the ainount so added sh.,.lt' bear interest at the rate ·specified in section 
270. 75 from the time such tax should have been paid until paid unless the tax 
has been paid before the discovery of the neglect, in which case the amount 
so added shall be collected in the same manner as the tax. 

For the pi.Jrposes of this subdivision the ·amount of any taxes required to be 
shown on the return shall be reduced by the amount of any part of the tax 
which is paid on or before the date prescribed for payment of the tax and by 
the amount of any credit- against the tax which may -be claimed upon the 
return. 

Sec. 19. Minnesota Statutes 1984, section 290.61, is amended to read: 

290.61 [PUBLICITY OF RETURNS, INFORMATION.] 

H shall be unlawful for the commissioner or any other public official or 
employee to divulge or_otherwise make known in any manner any particulars 
set forth or" disclosed i'n any report or return required by this chapter, or any 
information concerning, ·the taxpayer's affairs acquired from his or its rec
ords, officers, _or employees while examining or auditing any taxpayer's lia
bility for taxes imposed hereun:der, except -in Connection with a proceediilg 
involving taxes due tinder this chapter from the taxpayer making such return 
or to comply with the provisions of sections.256.978, 268.12, subdivision 



4580 JOURNAL OF THE SENATE [78TH DAY 

12, 270A.II, 273.1314, subdivision 16,290.612 and 302A.821. The com
missioner may furnish a copy of any taxpayer's return, includihg audit docll
ments and information, to any official of the United States or of any state 
having duties to perform in respect to the a5:sessment or collectio0 of any tax 
iJ,Tiposed· upon or measured by income, if such taxpayer is required by the 
laws of the United States or of such state to make a return thefein. Prior to the 
release of any information to any official of the United States or any other 
state under the provisjons of this section, the person to whom the information 
is to be released shall sign an agreement which provides that he will protect 
the confidentiality of the returns and information revealed thereby to the 
extent that it is protected under the laws Of the state of Minnesota. The com
missioner and all other public ·offi_cials and employees shall keep and main~ 
tain the same secrecy in respect to any information furnished by any depart
ment, commission,- or official of the United States or of an)' other state in 
respect to the income of any person as is required by. this section in respect to 
information concerning the affairs of taxpayers under this chapter. Nothing 
herein contained shall be construed to prohibit the commissioner from pub
lishing statistics so classified as not to disclose the identity of particular 
returns or reports and the items thereof. Upon request of a majority of the 
members of .the senate tax committee or of the house tax committee or the tax 
study commission, the commissioner Shall furnish abstracted financial 
information to those committees for research purposes froril returns or reports 

. filed pursuant to this chapter, provided that he shall not disclose the name, 
address, social security number, business identifiCation number or any other 
item of information associated with any return or report which ·the commis
sioner- believes is likely to identify the taxpayer. The commissioner shall not 
furnish the actual return, or a portion there_of, or a reproduction or qopy of any 
return or portion thereof "Abstracted financial information" me·ans only 
the dollar amounts set forth on each line on the form including the filing 
status. 

Any person violating the provision~ Of this secti~n shall be gu_ilty of a gross 
misdemeanor. · 

In order to locate the. named payee on state warrants issued pursµant to this 
chapter or chapter 290A and undeliverable by the United States postal serv
ice, the Commissioner may publish in any newspaper of general circulation in 
this state or make available to radio or television stations a list of the name 
and last ·known address of the payee. as shown on the reports or· returns filed 
with the commissioner. The commissioner may: exclude the names of payees 
Whose refunds are in an amount which is less than a minimal amount to be 
determined by the commissioner. The list shall not contain any particula_rs set 
forth on any report or return. The publication or announCement shall include 
instructions on claiming the warrants. 

An employee of the department of revenue may, in connection with his 
official duties relating to any audit, collection activity, or civil or criminal tax 
investigation or any other offense under this chapter, disclose· return_ i_nfor
mation to the extent that such disclosure is necessary in obtaining informa
tion, which is not not otherwise reasonably available,. with respect to the 
correct determination of tax, liability for tax, or the amount to be collected or 
wi_th respect to_ the enforcement o( any other provisi\>n of this chapter. · 

In.order to faci-1itate processing of returns and payments of taxes-required 



78TH DAY] TUESDAY, MARCH 4, 1986 4581 

by this chapter, or to.facilitate the development, implementation, and use of · 
.computer programs 3.nd automated procedure~ for purposes of adininistering 
this chapter or chapter 290A, the commissioner· may ·contract with outside -
vendors and may disclose private and nonpublic data to the vendor. The data 
disclosed will be administered by the vendor consistent with this section, and 
the vendor must agree to subject himself and his employees to the civil and 
criminal penalties provided by law for unlawful disclosure. 

Information from a tax ·return required under ·this chapter on a holder of a 
license issued by. the· Mini1esota racing commisSion or an owner of a horse 
may be provid·e~ by the commissioner to the.Minnesota racing commission. 

The commissioner may if an ilttof"ney_ owes the state'" deliliquent taxes that 
·wollld prohibit liceflse cleClrance·· under" the· p'rbvisioris oJ·section 60A:17, 
subdiVision 20, provide to the MinneSota supreme court and the board of 
jJrofessional· respo_nsibility' inforiization regarding the amount of any unCon
tested delinquent taxes due under this chapter or a failure to file d return due 

, Under this chapter by an atto,rney adini{ied·ro practice law iri t/:tis state under 
chap/er 481. · · · 

. Set. 20.· Minnesota Statutes 1984, section 297.07, subdivision I, is 
~mended to. read: 

•. Subdivision I. [MONTHLY RETURN FILED WITH COMMIS
SIONER.] On or before the eighieeRlil ·t,yenty-fifth day of each calendar 
month every distributor with. a place of business 1n this s.tate shall file a return 
with _·.the commissioner show.ing the. quantity of cigarettes manufactured or 
.brought in from without the state or purchased during the preceding calendar 
month·and the quantity of cigarettes sold or otherwise disposed of in this state 
and outside this state during that month. Every licensed distributor outside 

. this state shaH in like manner file a return showing the quantity of cigarettes 
shipped or transported into this state during the preceding calendar month. 
Returns shall be made upon forms furnished and prescribed by the cominis
S_ioner and_ shall contain such other infofrnation · as . .the commissioner. may 
require. The return shall be accompanied by a remittance for the full unpaid 
tax liability shown by it. · 

Set . .21. Minnesota Statutes [984, section 297.07, subdivision 4, is 
i\rp.ended 'to read: 

Subd. 4. [MONTHLY TAX PAYMENTS; PENALTY fOR NONPAY
:MENT.J /a) Except as provided in paragraph (b), all taxes shall be due and 
payable not later than the eighleeRIR twenfyjifth day of the month following 
the calendar month in which they were incurred, and thereafter shall bear 
interest. at the. rate specified in sectio_n 270.75. The. commissioner in issuing 
his final assessment pursuant- to subdivision 3 shall add to the amount of tax · 
found due _and unpaid a penalty of ten p~rcent thereof, except that, if he finds 
that the distributor has made a false and fraudulent return with intent to evade 

. the t_ax imposed by sections 297 .01 to 297.13, the penalty shall be 25 percent 
of the entire tax as shown by the corrected return. If any such tax .is not paid 
within the time herein specified for the payment thereof or within 30 days 
after final determination of. an appeal to the Minnesota tax court relating 
thereto, there shall be added thereto a specific penalty equal to ten percent bf 
the amount so remaining unpaid, but in no event shall _the penalty for failure 
to pay such tax within the time provided for such payment be less than $10. 
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The commissioner is authorized to extend the time for. paying such tax with'. 
out penalty for good cause shown. 

(b) Every distributor having a liability of$1,400 or more in May 1987 or in 
May of each subsequent year, shall remit the June• liability in the manner 
required by this section. · 

On or before June 25, 1987, or June 25 of each subsequent year, the 
distributor shall remit the actual May liability and one-half of the estimated 
June liability to the commissioner and file the return on Q form prt?scribed by 
the commissioner. · · 

On or before August 25, 1987, or August 25 of each subsequent year, the. 
distributor shall submit a return showing the actual June liability and paying · 
any additional amount of tax not refflitted in June. A penalty is hereby 
imposed .equal to ten percent of the amount of June liability required to be 
paid in June less the amount remitted in June. However, the penalty shall not 
be .imposed if the. amount remitted in lime equals the lesser of (a) 45 percent. 
of the actual June liability, or (b) 50 percent of the preceding May's liability . 

. Sec. 22. Minnesota Statutes 1984, section 297.23, subdivision I, is 
amended to read: 

Subdivision I. On or before the eighteeAlh twenty-fifth day of each calen
dar month, every consumer who during the preceding calendar month h.as 
acquired title to or possession of cigarettes for use or storage in this _state, 
upon which cigarettes the tax imposed by sections 297.01 to 297.13 has not 
been paid, shall file a return with the commissioner showing the quantity of 
cigarettes so acquired. The return shall be made upon a form furnished and 
prescribed by the commissioner, and shall contain such other information as 
the commissioner may require. The ,eturn shall be accompanied by a remit-· 
tance. for the full unpaid tax liability shown by it. · 

Sec. 23. Minnesota Statutes 1985 Supplement, section 297.35, subdivi
sion I, is.amended to read: 

Subdivision I. On or before the eighteeAth twentyjifth day of each calen
dar month every distributor with a place of business in this .state shall file a 
return with the commisSioner showing the quantity and ·wholesale·sales· price 
of each tobacco product (I) brought, or caused to be brought, into this state 
for sale; and (2) made, manufactured or fabricated in this state for sale in this 
state, during the preceding calendar month. Every licensed distributor out
side this state. shall in like manner. file a return showing the quantity and 
wholesale sales price of each tobacco product shipped or transported to 
retailers in this state to be sold by those retailers, during the preceding cal
endar month. Returns shall be made upon forms furnished and prescribed by 
the ·commissioner and shall contain such other information a·s the cofumis.
sioner may require. Each return shall be accompanied by a remittance for the 
full tax liability shown therein, less two percent of such liability as compen
sation to reimburse the distributor for his expenses. incurred in the adminis-
tration of sections 297.31 to 297.39. · 

Sec. 24. Minnesota Statutes 1984, section 297.35, subdivision 5, is 
amended to read:. 

Subd. 5. (a) Except as provided in paragraph(b), all taxes shall be (jue and 
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payable not later than the eighteeath twenty-fifih day of the month following 
the calendar month in which they were incurred, and thereafter shall bear 
interest at the rate specified in section 270.75. If any tax required to be paid 
under the provisions. of this section is not paid within the time herein speci
Jied, a penalty of five percent of the unpaid tax remaining each month up to a 
maximum of 25 percent is herein imposed but in no event shall the penalty for 
failing to pay such taiwithin the.time so provided be less than $10. The 
commissioner of revenue is authorized to extend the .time for paying- such tax 
without- penalty for good cause shown. 

Where, under the provisionS _of subdivisions 2 and 3. the amount of tax due 
for a given periOd is as.sessed without allocating it to any parti_cular month or 
months, the int;erest _shall commence to ·run. from _the date of such assessment. 

The Conimissioner shaH have power _to reduce or abate the penalty or 
interest when in hiS opinion the facts warrant Such -reduction or abateJllent. 
The_ exercise of this power shall be subject to the provisions of chapter 270 if 
the reduction .or abatement exceeds $500. 

(b) Every distributor having a liability of$1.400 or more in May 1987 or in 
M'ay of each subsequent year, shall remit the June -liability in the -manner 
required_ by this _section. 

On or before June 25, 1987, or June 25 of eac·h subsequent year, the 
distributor shall remit the actual May liability and one-half of the estimated 
}Line liability to the commissioner·and file the return Off a form prescribed by 
the commissioner. 

On or before August 25, 1987, or August 25 of each subsequent year, the 
distributor shall submii a return- showing the actual June liability and paying 
any a_dditional ·amount -of-tax not _remitted in June. A penalty .is hereby 
imposed equal to ten percent of the amoun.t of June liability required to be 
paid in June less the amount remitted in JUne. However, the penalty shall not 
be imposed if the amount remiited in June· equal's the lesser _of (a) 45 percent 
of the actua/June liability, or (b) 50 percent of the preceding May's liability. 

Sec. 25. Minnesota ,Statutes 1984, section 297.35, subdivision 8, is 
amended to read'. 

Subd. 8. On or before the eighteeath twenty-fifth day of each calendar 
month, every conSumer who,_ during the preceding calendar month, has 
acquired title ·to or possession of tobacco .products for use or storage in this 
state, upon which tobacco products ihe tax imposed by section 297 .32 has 
not been paid, shall file a return with the commissioner showing the quantity 
of tobacco products so acquired. The return shall be 'made-upoh a form. fur
nished and prescribed by the commissioner, and shall contai"n such _ other 
information as. th_e commissioner may require. The return shall he _accompa
nied by a remittance for the full unpaid tax liability shown by it. 

Sec. 26.[REVENUE FROM ACCELERATION.] 

Notwithstanding the provisions of Minnesota Statutes, sections 297.13, 
subdivision 1, and 297.32, subdivision 9, cill revenue collected in June 1987 
as a resu_lt of the acc'eleriition un-der the provfafons of sections 21 and 24 
shall be deposited in the general fund. 

Sec. 27. Minnesota Statutes 1984, section 297A.43, is amended to read: 



4584 JOURNAL OF THE SENATE (78TH DAY 

297A.43 [CONFIDENTIAL NATURE OF INFORMATION.] 

It shall be unlawful for the commissioner or any other public official or 
employee to divulge or otherwise make known in any manner any particulars 
disclosed in any report or returnrequired by sections 297A.01 to 297A.44, or 
any information concerning the affairs of the person making the return 
acquired from his records, officers, or employees while examining or audit
ing under the authority of sections 297 A.Ono 297 A.44, except.in connection 
with a proceeding involving taxes due under this chapter from the taxpayer 
making such report or return or to comply with the provisions of section 
297 A.431 or where a question arises as to the proper tax applicable, that is, 
sales or use tax. In the latter-instance, the commissioner may furnish infor
mation to a buyer and a seller with respect to the specific transaction in 
question. Nothing herein contained shall be construed to prohibit the com
missioner from publishing statistic!:i so classified as not to disclose the iden
tity of particular returns· or reports and the contentS thereof. Any person vio
lating the provisions of this section shall be guilty ofa gross misdemeanor. 

The commissioner may enter into an agreement wit}l the commissioner or 
other taxing officials of_ another-state for the interpretation and administration 
of the acts of their several states providing for the collection of a sales and/or 
use tax for the purpose of promoting fair and equitable administration of st.iCh 
acts and to eliminate double taxation. 

Notwithstanding the above provisions of this section, the commissioner, at 
his discretion, in order to implement the purposes of th_is chapter, may-furnish 
information on a reciprocal basis to the taxing officials of another state·, or to 
the taxing officials of any municipality of the state of Minnesota which has a 
local sales and/or use tax. The commissioner may fitrnish .to the -Minnesota 
supreme court and the board of professional responsibility information 
regarding the amount of any uncontested delinquent taxes due under this 
cha/Jter or a failure to.file a return due under this chapter by an attorney 
admitted to practice law in this state under chapter 48/. 

In order to facilitate processing of returns and payments of taxes required 
by this chapter, the commissioner may contract with outside vendors and 
may disclose private and nonpublic data to the vendor. The data disclosed 
will be administered by the vendor consistent with this section. 

Sec. 28. Minnesota Statutes 1985 Supplement,, section 297C.03, subdivi-
si0n 1, is amended to read: · 

Subdivision. I. [MANNER AND TIME OF PAYMENT; PENALTIES; 
DEPOSIT OF TAX PROCEEDS.]The tax on wines and distilled spirits on 
which the excise tax has not been previously paid must be paid to the com
missioner by persons having on. file_ with the Commissioner a sufficient bond 
as provided in subdivision 2 on or before the tettth twenty-fifth day of the 
month following the month in which the first sale is made _in_ thi.s. state by a 
licensed manufacturer or wholesaler. ·Every person liable for the tax on wines 
or distilled spirits imposed by section 297C.02 must file with the commis
sioner on or before the tettth twenty-fifth day of the_ month following first sale 
in this state by a .licensed manufacturer or wholesaler a return in the form 
prescribed by rul~ of the commissioner, and must keep r~cords _and rendef 
reports required bY rule of the commissioner. A person liable for any tax on 
wines or distilled Spirits not having on frle a sufficient bond must pay the tax 
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within 24 hours after first sale in this state. The commissioner may certify to 
the commissioner of public safety any failure to pay taxes when due as a 
violation of a ·statute relating to the Sale of intoxicating liquor for possible 
revocation or susperision of license: 

If a person fails to pay the tax within the time specified or within 30 days 
after final determination of- an. appeal to the- Minnesota tax ·court relating 
thereto, there fs added a penalty equal -to ten percent of the remaining. unpaid 
amount. The penalty must be collected as part of the tax. The amount of tax 
not timely paid, together with the penalty, must bear interest at the rate 
specified in section 270. 75 from the time the tax should ha.ve been paid until 
it is paid. 

Sec. 29. Minnesota Statutes 1985 Supplement, section 297C.04, is 
amended to read: 

297C.04 [PAYMENT OF TAX; MALT LIQUOR.] 

_ The commissioner shf1.ll _by rule pr9y_ide a reporting m~_thod for paying and 
collecting the excise tax on ferrilented mah beverages. The rules must require 
reports to be filed with and the excise tax to be paid to the commissioner on .or 
before the fifleeRlla twenty'fifth day of the month following the month in 
which the importation into or the· first sale is made in this state, whichever 
first occurs. The rules must also require payments in June of 1987 and sub
sequent years accordini to the provisions· of section 297C .05, subdivision 2, 
paragraph /b). If the excise tax is not paid when due, the amount due is 
increased by a penalty of ten percent thereof, and interest on the tax and 
penalty at an annual rate of 20 percent, adjusted as provided in section 
270. 75, from the date the tax became due until paid. 

Sec. 30. Minnesota Statutes 1985 Supplement, section 297C.05, subdivi
sion 2, is amended to read: 

Subd. 2. [MONTHLY TAX PAYMENTS; PENALTY FOR NONPAY
MENT.] /a) Subject to paragraph lb), all taxes shall be due and payable as 
directed in this chapter, and taxes not paid shall bear interest at the rate 
specified in section 270. 75. The commi•ssioner-in issuing, a final· assessment 
shall add to the amount of tax found due and unpaid a penalty of ten percent 
thereof, -except that, if the commissioner finds that the taxpayer has made a 
fa~se and· fraudulent return with intent _to evade the .tax imposed by this 
chapter, the penalty shall be 25 percent of the entire tax as shown by the 
corrected return. If the tax is not paid within the time herein specified for the 
payment thereof or within 30. days after final determination of an· appeal to 
the Minnesota tax cciurt relating thereto, there shall be added thereto a spe
cific penalty equa_l to ten percent of the amount so remaining unpaid, but in 
no event shall the penalty for failure to pay the tax within the time provided 
for payme_nt be less ·_than $10_. The commissioner _may· exterid the_ time for 
paying the tax without penalty for good cause shown. 

(b) Every person liable for tax under this chapter having a liability of 
$1,400 or more in May 1987 or in May of each sUb,$equent year, shall remit 
the June liability in the manner required by this section. 

On or before June 25, 1987, or June 25. of each subsequent year, the tax
payer shall remit the actual May liability and one-half of the estimated June 
liability to the- commissioner and /iii: the return on a form prescribed _by the 
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commissioner. 

On or before August 25, /987, or August 25 of each subsequent year, the 
taxpayer shall submit a return showing the actUal June liability and paying 
any additional amount of tax not remitted in June. A penalty is. hereby 
imposed equal to ten percent of the amount- of June liabilily required to be 
paid in June less the amount remitted in June. However, the penalty shall not 
be imposed if the amountremitted in June equals the lesser of (a) 45 percent 
of the actual June liability, or (b) 50 percent of the preceding May's liability. 

Sec. 31. Minnesota Statutes 1984, section 299F.21, is amended to read: 

299F.21 [FIRE INSURANCE COMPANIES TO PAY COST OF 
MAINTENANCE.] 

On or before April 15, June 15, and December /5 of each year, every 
insurance company, inc1uding reciprocals·, interinsurance .exchanges or 
Lloyds, doing business in the state, excepting farmers' mutual fire insurance 
companies and township mutual fire insurance companies, shall 1-leFecl:Aer 
pay to the commissioner of revenue es et= eefere M-areh + aHRllaHy install
ments .equal to one-third of, a tax upon its fire premiums o'r assessments or 
both, as follows: 

A sum equal to- one-half of one percent of the estimated gross premiums 
and assessments, less return premiums, on all direct business received by it 
in this state, or by its agents for it, iri ccish or otherwise, -dtiring the f'FeeediHg 
calendar year, including premiums on policies covering fire risks only on 
alltomobiles, whether written under floater form or otherwise. In the case of 
a mutual company or reciprocal exchange lhe dividends or savings paid or 
credited to members in this state shall be construed to be return premiums. 
The money so received into the state treasury shall be credited to the general • 
fund. 

If the tax prescribed by this section is not paid by Mareh +; aRRHall) !hose 
. dates, penalties and interest as provided in section 290.53, subdivision I, 
shall be imposed. 

Sec. 32, Minnesota Statutes 1984, section 326.20, is amended by adding a 
subdivision to read: 

Subd. 4. [TAX CLEARANCE CERTIFICATE.] (a) Notwithstanding 
subdivisions 1 and 2, the. board may not issue or renew a license under 
sections 326.165 to 326.231 if the _commissioner of revenue notffies the 
board and the. licensee or applicant for a license that the licensee or_ appli
cant owes the state delinquent taxes in the amount of $500 or more. The· 
bo'ard may issue or renew the license only if ( 1) the commissioner of revenue 
issues a tax clearance certificate and (2) the commissioner o.f revenue or the 
licensee or applicant forwards a copy of the clearance to the board. The 
commissioner of revenue may issue a clearance certfficate only if the licen
see or applicant does not owe the state any ·uncontested delinquent taxes. 

(p} For purpo.'ies of this subdivision, the following terms have the meiln
)ngs given. 

(I) ·"Taxes" are all taxes payable to the commissioner of revenue, 
including penaltie.ran¢ interest due on those taxfs. 

(2) ''Delinquent taxes'' do not include a tax liability (f (i) an administrative 
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or court action that contests the _amount or validity of the liability has been 
filed or served, (ii) the appeal period to contest the tax liability has not 
expire'd, or (iii) the licensee or applicant has entered info a payment GRree
ml!nt to pay the liability and is current with the payments. 

( c) When a licensee of applicant is required to obtain a clearance certifi
cate under this subdi'vision, a contested case hearing must be held if the 
licensee or applicant requests a hearing in writing to the ·commissioner of 
revenue within 30 days of the date of the notice provided in paragraph (a). 
The hearing must be held within 45 days of the date the commissioner of 
rellenue refers_ the case to the· office of administrative hearings. Notwith
standing any law to the contrary, the licensee or applicant must be served 
with 20 days' notice in writing specifying the time and place of the hearing 
and the allegations against the licensee or .applii:ant. The notice ·may be 
served personally or by mail. 

/d) The board shall require all licensee,, or applirnnts to provide their 
soc,ial security number and Minnesota business identification number on all 
license applications. Upon request. of ·the commissioner of revenue, the 
board mUst provide to the commissioner of revenue a list of all licensees and 
applicants, including the name and addreSs, social security number, and 
business identification numbl?r. The coinmissionei of revenue may request a 
list of the licensees and··_applicpnts ho more than once each calendar year. 
Notwithstanding sections 290.61 and 297A.43, the-commissioner of revenue 
may release information nece_ssary to accomplish the purpose. of thi~
subdivision. 

Sec. 33. [REPEALER.] 

. Minnesota Statutes 1984, section 270.72, suhdivisio,i 5, is repealed. 

Sec. 34. [APPROPRIATION.] 

In otder to fund.the revenue. cdmpliance initiatives, the following amounts 
are appi-opriated from the general fund and are available for the years 
indicated: 

FY 1986 

Department of Revenue 

The commissioner of revenue may use this 
appropriation to fund any of the compliance 
initiatives in any program area except that this 
appropriation is not available for compliance 
initiatives .in the corporate income tax area. 

In addition to the amounts of corporate income 
tax receipts required to be-credited to the spe
cial revenue.fund pursuant to Laws 1985, First 
·Special Session chapter 13, section 2 I, subdi
vision .3, an additional $83,400 .of corporate 
income tax receipts in the first year and an 
additional $1,079,100 of corporate income tax 
receipts in the second year. must be credited to 
the special revenue fund to be used to fund 
compliance iflitiatives. 

Sec. 35. [EFFECTIVE DATES.] 

FY 1987 

$216,600 $1,895,4/)() 
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Sections I, 4, and- 31 are effective for taxes on premiums paid after 
December 3/, 1986. Sections 2, 3, 5 to 9, 19, 27, 32, and 33 are effective the 
day following final enactment. Sections JO to I 5 are effective July 1, 1986. 
Section 16 is effeciive for interest earned on overpayfflents ajier December 
31, 1987. Section 18 is effective for taxable years beginning after December 
31, 1985. Sections 20 to 26 and 28 to 30 are effective June I, 1986. 

ARTICLE 8 
MISCELLANEOUS 

Section I. Minnesota Statutes 1984, section 162.06, subdivision I, is 
amended to read: 

Subdivision 1. [ESTIMATE.] On or before the second Tuesday of January 
of each year the commissioner shall estimate the probable sum of money that 
will accrue to the county state-aid highway fund during the first six months of 
each year ending June 30. To such estimated amounts he shall add the sum of 
money already accrued in the county state-aid highway fund for the last pre
ceding six month period ending December 31 of each year, adjusted to 
reflect the amount by which actual receipts for the preceding January I to 
June 30 were different from estimated receipts. The total of such sums 
except for deductions·to_be first made as provi~ed herein shall be apportioned 
to the several counties as hereinafter provided. · 

Sec. 2. Minnesota Statutes 1984, section 162.12, subdivision 1, is 
_amended to read: 

Subdivision I. [ESTIMATE OF ACCRUALS.] On or before the second 
Tuesday of January of each year the commissioner shall estimat~ the proba
ble sum of money that will accrue to the municipal state-aid street furid dur~ 
ing the first six months of each year ending June.30. To the estimated amount 
he shall add the· sum of money already accrued in the municipal state-aid 
street fund for the last preceding six-month period ending December 31, 
adjusted to reflect the amount by which actual receipts for the preceding 
January 1 to June 30 were different from estimated receipts. The total of 
such sums, except for deductions to be first made as provided herein, shall be 
apportioned by the commissioner to the cities having a population of 5,000 or 
more as hereinafter provided. 

Sec. 3. Minnesota Statutes 1984, section 270A.03, subdivision 5., is 
amended to read: 

Subd. 5. "Debt" means a legal obligation of a natural person to pay a 
fixed and certain amount of money, which equals or exceeds $25 and which 
is due and payable to a claimant agency. The term includes criminal fines 
imposed under section 609.10. A debt may arise under a contractual or stat
utory obligation, a court order, or other legal obligation, but need not have 
been reduced to judgment. A debt does not include (I) any legal obligation of 
a current recipient of assistance which is based on overpayment of an assis- · 
tance grant, or (2) any legal obligation to pay a claimant agency for medical 
care, including hospitalization if the debtor would have qualified for a low 
income credit equal to tax liability pursuant to Minnesota Statutes 1984, sec
tion 290.06, subdivision 3d, clause (1), at the time when the medical care 
was rendered, provided that, for purposes of this subdivision, the income 
amounts in that section shall be _adjusted for inflation for debts incurred in 
calendar years 1987 and thf!reafter. The dollar amount of each income level 
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that applied to debts incurred in the prior year shall be increased in the same 
mal)ner as provided in section 290.06, subdivision 2d, for (he expansion of 
the tax rate brackets-. · 

· Sec. 4. Minnesota Statutes_ 1985 Supplement, section 273. 1314, subdivi-
sion 6, iS amended to read: · 

Subd. 6. [LOCAL CONTRIBUTION.] No area may be designated· as an 
enterprise zone unless the municipality agrees to make a qualifying local 
contribution in the form of a property tax reduction for employment property 
as provided by section 273.1313 for any business qualifying for a state tax 
-reduction pursuant to this section. A qualifying local contribution may in the 
alternative ·be a local:coiltribution or·investment out of ot_her municipal funds, 
but excluding any special federal grants or loans, equivalent to the property 
tax reduction. In concluding the agreement with the municipality the com
missioner may require that the local contribution will be made. in a specified 
ratio to the amount of the state credits authorized. Uthe_ lo~al contribution is 
to be used to fund additiona!'reductions in state taxes: the commissioner a_nd 
the governing body of the municipaljty stiaH enter an agreement for timely 
p_ayment to the state. to reimburse· the _state .for··the amount of tax revenue _ 
foregone as a result. The qualifying local contribution for a special enterprise 
zone under section 273.1312, subdjvision 4, paragraph (c),dause (4), shall 
be the complete abatement of property taxes on property in the zone. The 
qualifying local contribution for development within the portion of an enter
prise zone that is located .in a .town that has been added by boundary amend
menr to an enterprise zone that fs located withinfive-mUnicipalities and was 
designated in 1984 shall beprovided by the town . 

. Sec. 5, Minnesota Statutes 1985 Supplement, section 273. 1314, subdivi-
sion 16a, is amended to read: · · 

· Subd. 16a. [ZONE BOUNOARY REALIGNMENT.] The commissioner, 
may approve specific applications by a municipality to amend the boundaries 
of a zone or of an area or areas designated:pursuant to subdivision_ 9,-.para
graph (efat any t_ime. Boundaries of a zone may not be amended to create 
nonContiguous subdivisions_. If the commiss_ioner ·approves the amended 
boundaries, the change is effective on the date of approval. Notwithstanding 
the area limitation under section 273. I 312, subdivision 4, paragraph (b), the 
commissioner may approve a specific application to amend the boundaries of 
an enterprise zone which is located within five municipalities and was des
ignated in 1984, to increa_se its area to not more than 800 acres, and may 
approve an additional specific application to Umend .the boundaries of that 
zone to further' increase its area to include all or part of fhe territory of a 
tmvn that surrounds one_ of the five, 1tJ,unicip_atities. 

Sec. 6. Minnesota Statutes 198.S Supplement, section 297A.257, subdivi 0 

sion I, is amended to read: · 

Subdivision I. [DESIGNATION OFl)JSTRESSED COUNTIES.] (a) The 
commissioner .of energy and economic d_evelopment shall -annually on ltifte. + 
April 15 designate those counties which are distressed. A county is distressed 
if it satisfies either of the following two criteria: 

(I) The county has an average unemployment rate of.ten percent or more 
-for the one-year period ending on Apftt ;Q December 31 of th,e calendar year 
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immediately preceding the year in which. the designation is.made; or 

(2) the uRempleymeet ,ate fef the eetire eelltlly was g,eate, tltafl HG per
€efll ef the slate 11\'erage fef the 12 month peFied eedieg the pre•,.ious Aj>fil 
Jo, aR<I 20 percent or.more of the county's economy, as determined by the 
commissioner of eeeRomie sec1:1Fity jobs and. training, is depende_nt upon 
agriculture and the cominissioiter of agriculture declares that a statewide 
agricultural econo.m.ic emergency eXists at the time the designation of dis
tressed ·counties is made. The commissioner of agricu_lture shall ·maki?- a 
declaration of an agr_icultural economic emergency by considering the mOst 
recent statewide statistics on net farm income, nlimbe"r of farm foreclosures, 
value of farmland, average price of production relative to market price of 
crops, --debt to asset ratios of Minnesota farme,:s, and any other -crite_ria 
which is deemed appropriate. 

If, as a result of a plant closing, layoffs or another similar event affecting .a 
slgnifi~ant nu:mber .of employees in .the county, the commissioner has reason 
to believe that the average unemployment in the county will excee<l ten per
cent during the one-year period beginning Aj,fi1 W January 1, the commis
sioner may designate the county as distressed, notwithstanding .clause(]). 

(b) The commissioner shall designate a ponion of a county containing a 
city of the first clas.s located outside of the metropolitan area as a distressed 
county if; 

· (I) that ponion of the county has an unemployment rate of ten percent or 
more for the one-year period ending on Aj,fil W December 31 of the calendar 
year immediately preceding the year in' which the. designation is made; and 

· (2) that ponion of the county. has· a population of at least 50,000 as deter-
·mined by the 1980 federal census. · 

(c) A county or the ponion of ~ county designated pursuant to this sub
division shall be considered.a distressed county for purposes of this section 
and chapter 116M. 

(d). Except as otherwise specifically provided, the determination of 
whether a county is distressed mllst be made usirig th,e _most current data 
available from the state demographer. The designation of a distressed county 
is effective for the 12-month period beginning July+ April 15. A county may 
be designated as distressed as often as it qualifies. 

(e) The authority to designate .counties as distressed expires on June 30, 
1989. . . 

Sec. T. Minnesota Statutes 1985 Supplement, section 296.02, subdivision 
7, is amendedto read: 

Subd, 7. [TAX REDUCTION FOR .AGRICULTURAL ALCOHOL 
GASOLINE.] A distributor shall be allowed a credit on each gallon of fuel 
grade alcohol commercially blended with gasoline or blended in a tank trunk 
with gasoline on which the tax imposed by subdivision I is due and payable. 
Until July I, 1986, the amount of the cred.it is 40 cents for every gallon of 
fuel-grade alcohol . blended with gasoline to produce agricultural . alcohol 
gasoline. From July 1, 1986, to December 31, 1986, the amount of the credit 
is 30 cents per gallon. From January 1 ,· 1987, to June 30, 1987, the amount of 
the credit is 25 cents per gallon. From July 1; 1987, to June. 30, 1992, the 
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amount of the credit .is 20 cents per gallon. The credit allowed a distributor 
must not exceed the_ total tax liability under subdivision I. The tax credit 
received by a distributor on alcohol blended with motor fuels shall be passed 
on to the retailer. 

Sec. 8. [41A.09] [ETHANOL DEVELOPMENT FUND ] 

Subdivision 1. [CREATION.] An ethanol development fi.md to be admin
istered by the agricultural resource loan guaranty board is created. A sum 
sufficient to make the payments required in this section, together with inter
est, and any .other money appropriated to_ or received by the board for 
deposit in ihe fund, are annually appropriated to the board for the ·purpos'es 
of this section, and are available until expen_ded. 

Subd. 2. [PURPOSE.] The purpose of the ethanol: development fund is to 
enhance the market for Minnesota agricultural products by providing direct 
itr,centive payments to producers of ethanol. 

Subd. 3. [DEFINITION.]For purposes of this section, "ethanol" means 
agriculturally derived fermentation ethyl alcohol of a purity of at least 99 
percent, determined without regard to any added denaturants. denatured in 
conformity with one of the. approved methods set forth by the United States 

_Department of Tre_asury, Bureau of Alcohol, Tobacco and Firearms, and 
derived from the following agricultural products: potators, ·cereal -grains, 
cheese whey, sugar keets, or forest products. 

Subd. 4. [PAYMENT; CONDITIONS.] The board shall make cash pay
ments from the ethanol development fund to ethanql producers located in the 
state subject to the following coi1di~ions: 

(a) The amount of the payment shall be determined for eqch producer's 
annual p'roduction as follow.c · 

(1) 40 cents for each of the first 1,000,000 gallons; 

(2) 30 cents for each gallon in excess of 1,000,000 and less than 
5,000,001; . 

(3) 20 cents for each gallon in excess of 5,000,000 and less than 
10,000,001; 

(4) 10 cents for each gallon in excess of 10,000,000. 

The ma.iimum annual payment to a producer under this section 1s 
$5,000,000. . 

(b) By the last day of October, January, April, a.nd July, each producer 
shall_ file a claim for payment for production during the preceding three 
calendar months. The volume of production must be verified by a certified 
financial audit performed by an ihdependent cert!fied public accountant 
using generally accepted accounting procedures. 

(c) Payments shall be made November 15, February 15, May 15. and 
August 15. 

Subd. 5, fRULEMAKING AUTHORITY.] The board shall adopt emer
gency and permanent rules to implefnent this section. 

• Subd. 6. [EXPIRATION.] This section expires July 1, 1992. 

Sec. 9. Minnesota Statutes 1985 Supplement, section 297A.257, subdivi-
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sion 2, is amended to read: 

Subd. 2. [SALES TAX EXEMPTION.] Purchase and use of capital 
equipment is ~xempt from the sales a·nct use tax imposed by this chapter if the· 
capital equipment is placed in service in connection with the construction of,"a 
new or an expansion of an existing manufacturing facility in a distressed. 
county subject for designation under Minnesota Statutes 1985 Supplement, 
section 297A.257, subdivision 1. Purchase or _use of equipment for use-in an 
existing plant qualifies under this section and section 297 A.01, subdivision 
16, as an expansion if either the production capacity of the plant is increased 
by at least 20 percent as a result_ or if the total capital investments made 
within a 12-month period exceed $25,000,000. Purchases of capital equip
ment are exempt under this section only to the extent that the purchases of 
capital equipment for the project during the calendar year exceed $100,000. 
The county is a diStressed county for purposes of this subdivision if it was 
designated as a distressed county for the time period· during which the con.,. 
tract to purchase the equipment was executed. 

Sec. JO. Minnesota Statutes 1984, section 297B.09, subdivision 2, is 
amended to read: 

Subd. 2. [HIGHWAY USER TAX DISTRIBUTION FUND AND 
TRANSIT ASSISTANCE FUND SHARE.] The proceeds collected under 
this chapter must be deposited in the highway user tax distribution fund and 
the transit assistance fund for apportionment in the following manner:_ 

(a) None of the proceeds collected before July I, 1984, or between July i', 
1985, and June 30, 1987, may be credited to either fund. 

(b) 18. 75 percent of the proceeds collected after June 30, 1984, and before 
July I, .J.98+ 1985, must be credited to the highway user tax distribution fund 
for apportionment in the same ·manner and for the same purposes as other 
money in that fund: The remaining 6.25 percent of the proceeds must ·be 
credited to the transit assistance ·fund to be appropriated to the commissiorier 
of transportation for transit assistance within the state. 

(c) Except as provided in paragraph(/), 37.5 percent of the proceeds col
lected after June 30, I 987, and before July I, 1989, must be credited to the 
highway user tax distribution fund for apportionment in the same manner and 
for the same purposes as other money in that fund. The- remaining 12.5 per
cent of the proceeds must be credited to _the transit assistance fund_ to be 
appropriated to the commissioner of transportation for transit assislance 
within the state.· 

(d) Except as provided in paragraph (/), 56.25 percent of the proceeds 
collected after June 30, I 989, and before July I, 1991, must be credited to the 
highway user tax distribution fund for apportionment in the same. manner and 
for the same purposes as other money in that fund. The remaining 18.75 
percent of the proceeds must be cre.dited t0 the transit a~sistance fund to· be 
appropriated to the comm"issioner of transportation for transit assistance 
within the state. 

(e) Except as provided in paragraph (/), 75 percent of the proceeds col
lected after June 30, I 99 I, must be credited to the highway user tax distribu
tion fund for apportionment in the sarile manner and for the same purposes as 
other money in that fund. The remaining 25 percent of the proceeds must be 
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credited to the transit assistance fund to be appropriated to the commissioner 
of transportation for transit assist_ance within the State. 

(f) The distributions under paragraphs (c), (d), and (e) shall be reduced by 
the amount necessary-to fu'nd the appropriation under section 8, subdivision 
1. The pioceeds remaining ajier that reduction shall be apportioned as pro
vided in paragraphs (c), (d), and (e). 

Sec. 11. Minnesota Statutes J 985 S_upplement, section 297C.02, is 
amended by adding a subdivision to read: 

Subd. 4. [BOTTLE TAX.] A tax of one cent is imposed on each bottle or 
container of distilled spirits and wine_. -The wholesaler is responsible for the 
payment of this tax when the boitles of distilled spirits and wine are removed 
from inventory for sale, delivery, or shipment. 

The following are exempt from the tax: 

( 1) miniatures of distilled spirits; 

(2) containers of fermented malt beverage; 

(3) containers of intoxicating liquor. or wine holding le~s tha,n 200 
milliliters; 

(4-) containef's of wine inte'nded exclusively for sacramental purposes; 

(5) containers of alcoholic beverages ·sold to qualified, approved. military 
clubs; 

(6) ·containers of alcoholic beverages sold (O common carriers engaged in 
interstate commerce; 

(7) containers of alcOholic beverages sold to- authorized food processor_s 
or pharmaceutical firms for use exclusively in the manufacturing of fOod 
products or medicines; 

(8) containers of alcholic beverages sold and shipped to dealers, wineries,, 
or distillers in other states; and 

(9) containers of alcoholic beverages sold to other Minnesota 
wholesalers. 

Sec. 12. [MOTOR VEHICLE EXCISE TAX TRANSFER.] 

Notwithstanding any law to fhe ·contrary, tax proceeds .under chapter 
297B and the investment earnings on those proceeds credited to the highway 
user tax distribution fund and the. transit assistani:e fund for the period after 
June 30, 1985, and before July 1, 1986, must be returned to the general.fund 
on June 30, 1986. 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1985 Supplement, section 290.06, subdivision 2/, is 
repealed. 

Sec. 14. [EFFECTIVE DATE.] 

Section 3 .is effective for medical care rendered after June 28, 1985. Sec
tion 7.is effective July 1, 1986. Section 8 is effective July 1, 1987. Section 11 
is effective August 1, 1985. Section 12 is effective June 30, 1986. Section 13 
is effective January 1, 1986. 
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ARTICLE9 

FARM FORECLOSURE INCOME EXCLUSION 

[78TH DAY 

Section I. Minnesota Statutes 1985 Supplement, section 290.01, subdivi
sion 20b, is amended to read: 

Subd. 20b. [MODIFICATIONS REDUCING FEDERAL ADJUSTED 
GROSS INCOME.] There shall be subtracted from federal adjusted gross 
income: 

( 1) interest income on obligations of any authority, commission or instru
mentality of the United States to the extent includible in gross incorile for 
federal income tax purposes but exempt from state income tax under the laws 
of the United States; 

(2) the portion of any gain, from the sale or other disposition of property 
having a higher adjusted basis for Minnesota income tax purposes than for 
federal income tax purposes, that does not exceed such difference in basis; 
but if such gain is considered a long-tenn capital g·ain for federal income tax 
purposes, the modification shall be limited to 40 per centum of the portion of 
the gain; 

(3) losses, not otherwise reducing federal adjusted gross income assign
able to Minnesota, arising from events or transactions which are assignable 
to Minnesota under the provisions of sections 290.17 to 290.20. including 
any capital loss or net operating loss carryforwards or carrybacks or out of 
state loss carryforwards resulting from the losses, and including any farm 
loss carryforwards or carrybacks; 

(4) if included in federal adjusted gross income, the amount of any over
payment of income tax to Minnesota, or any dther state, for any previous 
taxable year, whether the _amount is received as a refund or credited to 
another taxable year's income tax liability; 

(5) the amount of any distribution from a qualified pension or profit-shar
ing plan included in federal adjusted gross income in the year of receipt to the 
extent of any-contribution not previously allowed as a deduction by reason of 
a change in federal law which was not adopted by Minnesola law for a tax
able year beginning in 1974 or later; 

(6) pension income as provided by section 290.08, subdivision 26; 

(7) the first $3,000 of compensation for personal services in the armed 
· forces of the United States or the United Nations, and the next $2,000 of 
compensation for personal services in the armed forces of the United States 
or the United Nations wholly performed outside the state of Minnesota. This 
modification does not apply to compensation defined in clause (6_); 

(8) unemployment compensation to the extent includible in gross income 
for federal income tax purposes under section 85 of the Internal Revenue 
Code of 1954; 

(9) for an estate or trust, the amount of any income or gain which is not 
assignable to Minnesota under the provis_ions of section 290.17; 

(IO)(a) income from the business of mining as defined in section 290.05, 
subdivision 1, clause (a) which is not subject to the Minnesota income tax; 
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(b) to the extent included in computing federal adjusted gross income, 
expenses and other items allocable to the business of mining or producing 
iron ore, the Iriining o'r prod_uctiOn of which is subject to the occupation tax 
imposed by section 298.01, subdivision 1, shall be allowed as a subtracti_on 
to the eX.tent that the expenses or_ o~er-itenis are included in coi:nputing the 
modifications provided in section 29_0.0l, subdivision 20a, cla_use (7) or 
paragraph (a) of this clause and to the extent that the expenses or other items 
are not deductible, capitalizable, retainable in basis, or taken into account by 
allowance or otherwise in computing the occupation tax. Occupation taxes 
imposed underchapter 298, royalty taxes imposed under chapter 299, and 
depletion expenses may not be. subtracted under this parngraph; 

(1 l) to ·the extent included in federal adjusted gross income, distributions 
from a qualified governmental pension plan which_ represent a return of des
ignated employee contributions to the plan and which contributions. were 

.included in gross income pursuant to Minne_sota Statutes 1984, section 
290.01, subdivi_sion 20a, clause (18). The provisions of this cl_ause shall 
apply before the provisions of dause (6) apply and an amount subtracted 
under this clause may not be subtracted under clause (6); and 

(12) to the _extent included in federal adjusted gross income, distributions 
from an individual retirem·ent account which represent-a i'etum_ of contribu
tion_s if the contributions Were incJuded in gross _inc;_ome pursuatlt to Minne
sota Statutes 1984, section 290.01, subdivision 20a, clause (17). The dis
tribution shall be allocated first to return of contributions included in gross 
income until the amount of the contributions has been exhausted; 

( 13) to the ex'rent included in federal adjiisted gross income, incon?e 
related to disposition of property _used in a family farm business as provided 
by section 290.08, subdivision 27. 

Sec: 2 .. Minnesota Statutes 1984, section 290.08, is amended by adding a 
_ subdivision to read: 

Subd. 27. [FARM PROPERTY DISPOSITION INCOME.] For a person, 
a family farm corporation, of an authorized farm corporation, -gross income 
does not include an)1 gain realizec(uporrforeclosure Of a mortgage oi1 re_al of 
personal property used in a farm business that was owned and operated by 
the.taxpayer as the taxpayer's principal business. For the purposes of this 
subdivision, real property includes any dwellings located on the property. 
This modification does n(Jt apply to any net ·cash proceeds distributed to' the 
taxpayer after discharge of the debt. For purposes of this subdivision 
· family farm corporation" and "authorized farm. corpofation" are. cis 
defined in section 500.24, subdivision 2, except thatthe term ''farming" as 
u_sed in those definitions includes the production of livestock, dairy-animals 
or dairy products, p<JUltry ot poultry products, fur-bearing animals, horti-. 
cultural and nursery stock that is covered by sections 18.44 to 18.61, fruit, 
vegetable$, forage, grain, and bees and apiary products. 

Sec 3. Minnesota Statutes 1985 Supplement, section 290.091, subdivi-
sion 2, is amended tO" read: · · · 

· Subd. 2. [DEFINITIONS.] For purposes of the tax imposed by this sec
tion, the following terms have the meanings given: 

(a) .. Alternative minimum taxable income" ·means the· sum. of the follow-
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ing for the taxable year: 

(I) the taxpayer's federal adjusted gross income as defined in the Internal 
. Revenue Code; 

(2) the taxpayer's federal tax preference items; less the sum of 

(i) interest income as defined in section 290.01, subdivision 20b, clause 
(I); and 

(ii) the amount of interest paid or accrued within the taxable year on 
indebtedness to the extent that the amount does not exceed qualified' net 
investment income, as defined in section 55(e)(5) of the Internal Revenue 
Code: Interest does not include amounts deducted in computing federal 
adjusted gross income or amounts that are not allowable under section• · 
55(e)(8) of the Internal Revenue Code; and 

(iii) to the extent included in the taxpayer' __ sfederal adjusted gross income, 
gain excluded from gross income under section 290.0/, subdivision 20b, 
clause ( /3). 

In the case of an estate or trust, adjusted gross income must be modified as 
provided in section 55(e)(6)(B) of the Internal Revenue _Code. 

(b) "Federal tax preference items" means items as defined in sections 57~ 
58, and 443(d) of the Internal Revenue Code, modified as follows: 

(I) The capital gain preference item shall be reduced 

(i) where the gain would be modified because. some or all of the assets have 
a higher basis for Minnesota purposes than for federal purposes; and 

( ii) to the eXtent it includes gain excluded from gross _income undeYSection 
290.01, subdivision 20b, clause ( 13). 

(2) In the case of a nonresident individual, or an estate or trust, with a net 
operating loss that is a larger amount for Minnesota than for federal, the 
capital gain preference item shall be reduced to the extent it was reduced in 
the allowance of the net operating loss. 

(3) ·Federal preference items from the business-of mining or-producing iron 
ore and other- ores ·which are subject to the occupation tax and exempt from 
taxation under section 290.05, subdivision I, shall not be a preference item 
for Minnesota. · 

(4) Other federal preference items to the extent not allowed in the compu
tation of Minnesota gross· income, as determined by the commissioner, are 
not preference items for Minnesota. 

(c) ''Internal Revenue Code" means the Internal Revenue Code of 1954, 
as amended through December 31, 1984. 

(d) "Regular tax" means the tax that _would be imposed under thi_s chapter 
(without regard to this .section), reduced by the sum of the nonrefundable 
credits allowed under this chapter. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 290.491, is 
amended to read: 

290.491 [TAX ON.GAIN; DISCHARGE IN BANKRUPTCY.] 
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(a) Any tax dueunder this chapter on a gain realized on a forced sale 
pursuant to foreclosure of .a mortgage· or other security interest in agricultural 
production property, other real property, or equipment, used in a farm busi
ness that was owned and operated by the taxpayer shall be a dischargeable 
debt in a bankruptcy proceeding under United States Code, title 11, section 
727. 

A gai-R, (b) Income realized on a_sale or _exchange of agricultural production 
property, other real property, or equipment, used in a farm business that was 
owned and operated by the taxpayer shall be .exempt from taxation under this 
chapter., if the taxpayer w~s insolvent at the time o_f the sale and the proceeds 
of the sale _were used solely to discharge indebtedness- .secured by a mort
gage, lien Or other_se.~urity interes_t on the prop_erty sold. For purposes of this 
section, "insolvent" means insolvent as defined in section !08(d)(3) of the 
Internal Revenue Code of 1954, as amended through December 3 I, 1984. 
This paragraph applies Qnlyto the extent that the gain is inc/udable in federal 
adjusted gross iflcome or in the computation of the alternative minimum 
taxable income under section 290 .091 for purposes of thf alternative min
imum tax. The amount of the exemption is limited to the excess of the tax
payer'. s ( 1) liabilities over (2) the total l{SSets and any exclusion claimed 
under section 108 of the Internal Revenue Code of 1954, as amended through 
December 31, 1985, determined immediately before application of this 
paragraph. 

(c/ For purposes of this section, any tax due under this chapter specifically 
includes, but is not limited to, tax imposed under sections 290.02 a'nd 290.03 
on income derived from a sale or exchange, whether constitu_ting gain_, dis
charge of indebtedness . Or fecapture of depreciation deductions, o"r th€! 
alteritative minimum tax imposed under section 2_90 .091. 

Sec. 5. [AMENDED RETURNS.] 

Subdivision 1. [SPECIAL RULES. J An amended return filed on the basis 
of this article for a taxable year beginning after.December 31, 1982, and 
before January I, 1985, shall be filed no. later than June 30, 1987. Such a 
returh may include a reduction in gross income_ to effect subtraction of any 
Gmount added to gross incom(:! for that year pursuant to Minnesota Statutes 
1984, section 290,01, subdivision 20a, clause (3/, if the increase in the fed
eral tax liability was_ a result Of recapture of the investment tax _credit attrib
utable to· disposition of property described in section 2. Any reduction in 
income arising froin a farm pursuant to this arti_cle shall not be considered in 
the .Computation of the farm loss modification under Minnesota Statutes 
1984, section 290.09, subdivision 29,. in an amended return. 

Subd .. 2. [PAYMENT OF REFUNDS.] The commissioner of revenue 
shall pay refunds to claimants who file amended returns based on this_Grticle 
notwithstanding expiration of the period of limitations in Minnesota Statutes, 
section 290.50, or any other law. No interest will be paid on refunds paid on 
claims filed for periods for which the statute of limitations had expired. 

Sec. 6. [EFFECTIVE DATE.] 

·Sections 1 to 4 are effective for t"axable years beginning after December 
31, 1982." 

Amend the title as follows: 

Delete lines 2 to 5 and insert: 



4598 JOURNAL OF THE SENATE [78TH DAY 

"relating to the financing and operation of st:ite and local government; 
updating the income tax law to conform with federal tax law changes; making 
administrative and. technical changes in the income tax law; providing for 
direct payments of fire and police state aids; requiring a one-year sales ratio 
study; changing dates for payments of certain stale aids; delaying date for 
payrrient of second half taxes on agriculturai'property; authorizing reciprocal 
agreements with other states regarding interstate vehicles; requiring a report 
on the sales ratio study; eliminating a duratiorial restriction on a special levy 
in Clearwater county; providing for delay of .certain aid. payments and alter
ing computations; adjusting the computation· and paymei:it of local govern
ment aids; expanding tax clearance authority; expanding tax collection 
authority of the department of revenue; increasing the rate of interest to be 
paid on tax refunds; changing times for payment_ of certain taxes on liquor, 
cigarettes, tobacco products, and insurance premiums; altering enterprise 
zone and distressed county provisions; delaying transfer of motor vehicle 
excise taxes; reinstating the bottle tax; reducing the ethanol credit and pro
viding payments to ethanol producers; repealing the provision for suspension 
of income tax indexing; excluding income froin farm foreclosures from tax
ation:· making technical changes in property tax "and other miscellaneous tax 
laws; imposing penalties; appropriating money; amendi_ng Minnesota Stat~ 
utes 1984, sections 60A.15, subdivision 2; 60A.17, by adding a subdivision; 
69.021, subdivisions 4, 5, 7, and 9; 69.031, subdivision 3; 69.54; 82.22, 
subdivision 3; 82.27, by adding a subdivision; 124.195, subdivisions 3 and 5, 
and by adding a subdivision; 148.10, by adding a subdivision; 150A.08, by 
adding a subdivision; 162.06, subdivision I; 162.12, subdi_vision I; 270.12, 
subdivision 2; 270. 72, subdivisions I, 2, and 3; 270A.03, subdivision 5; 
273.1391, subdivision 3; 275.125, subdivision 9; 276.09; 276.10; 276.11; 
278.03; 279.01, as amended; 290.067, subdivision 2; 290.08, by adding a 
subdivision; 290.281, subdivision 5; 290.34, subdivision 2; 290.36;.290.50, 
subdivision 3; 290.53, subdivision 2; 290.56, subdivision 3; 290.61: 
290A.03, subdivision 8; 296.16, subdivision I; 296.17, subdivision 6, and 
by·actding a subdivision; 297 .07, subdivisions I and 4; 297 .23, subdivision I; 
297.35, subdivisions 5 and 8; 297A.43; 297B.09, subdivision 2; 298.24, 
subdivision l; 299F.21; 326.20, by adding a subdivision; 477A.015; Minne
sota Statutes 1985 Supplement, sections 60A. 17, subdivision I a; 69.031, 
subdivision l; l 16C.63, subdivision 4; 121.904, subdivisions 4a and 4c; 
124.2131, subdivision 3; 147.021, by adding a subdivision; 270.063; 
270.69, subdivisions 2 and 4; 270.76; 270.77; 273.11, subdivision 8; 
273.124, subdivision 6, and by adding a subdivision; 273. 13, subdivisions 
15a, 26, and 28; 273.1314., subdivisions 6 and 16a; 273.136; 273.42, sub
division 2; 274.19, subdivisions I and 8; 278.05, subdivision 5; 279.06; 
287.12; 287.29, subdivision I; 290.01, subdivisions 20 and 20b; 290.06, 
subdivision 3g; 290.068, subdivision 3; 290.079, subdivision I; 290.089, 
subdivision 3; 290.09, subdivision 7; 290.091, subdivision 2; 290.095, sub
divisions 9 and 11; 290.10; 290.12, subdivision 2; 290.13, subdivision_ I; 
290.132, subdivision l; 290.14; 290.16, subdivisions 7 and 15; 290.21, sub
divisions 4 and 8; 290.41, subdivision 1; 290.491; 290. 92, subdivision. 2a; 
290.93, subdivision IO; 290A.03; subdivisions 3, 6, and 13; 296.02, sub
division 7; 297 .35, subdivision I; 297 A.257, subdivisions I and 2; 297C.02, 
by adding a subdivision; 297C.03, subdivision I; 297C.04; 297C.05, sub
division 2; 298.28, subdivision I; 477A.0ll, subdivisions 10 and 14; 
477A.012; 477A.013; and Laws 1985, chapter 289, sections 5, subdivision 
2; and 7; Laws 1985 First Special Session Chapter 14. Article 11, Sec. 13; 
proposing coding for new law in Minnesota Statutes; Chapters 41A and 276; 
repealing Minnesota Statutes 1984, sections 69.031, subdivision 4; 
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I 24A.031, subdivision 2; 270. 72, subdivision 5; 290.06, subdivision 15; 
290.39, subdivision la; 290A.04, subdivision 2f; Minnesota Statutes 1985 
Supplement, sections !6A.154; 290.06, subdivision 2f; and Laws 1985, First 
Special Session chapter 14, article 21, sections 16 and 17." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2160, 2159, 1905, 1473, 2144, 912, 2173 and 1745 were read 
the second time. 

SECOND READING OF HOUSE BILLS 

H.F, Nos. 1886, 1850 and 1815 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Laidig moved that the name of Mr. Sieloff be added as a co-author to 
S.F. No. 2035. The motion prevailed. 

Mr. Jude moved that the name of Mr. Merriam be added as a co-author to 
S.F. No. 2098. The motion prevailed. 

Mr. Novak moved that the names of Messrs. Wegscheid, Samuelson, 
Benson and Dicklich be added as.co-authors to S.F: No. 2151. The motion 
prevailed. 

Mr. Laidig moved that the name of Mr. Novak be added as a co-author to 
S.F. No. 2173. The motion prevailed. 

MEMBERS EXCUSED 

Mr. Pogemiller was excused_ from the Session of today. Ms. Reichgott was 
excused from the Session of today from 12:00 noon to 12:30 p.m. and from 
3:00 to 3:20 p.m. Mr. Lessard was excused from the Session of today from 
12:00 noon to 1:45 p.m and from 7:30 to8:05 p.m. Mr. Laidig was excused 
from the Session of today from 12:00 noon to 12:30 p.m. and from 2:00 to 
4:30 p.m. Ms. Berglin was excused from the Session of today from 12:00 
noon to 1:00 p.m. Mr. Johnson, D.J. was excused from-the Session of today 

· from 7:30 to 8:30 p.m. Mr. Knutson was excused from the Session of today at 
9:30 p.m. Mr. Frank was excused from the_ Session of today from 3:45 to 4:30 
p.m. Mr.-Novak was excused from the Sess~on of today at 10:00 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 
Thursday. March 6, 1986. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




