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SEVENTY-FOURTH DAY 

St. Paul, Minnesota, Monday, February 24, 1986 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Craig Belkie. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe,R.D. 
Nelson 

The Presid_ent declared a quorum present. 

Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 
Renneke 
Samuelson 

Schmitz 
Sieloff 
Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the commit-
tees indicated. · 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

August 1, 1985 

The following appointment to the Board of the Arts is hereby respectfully 
submitted to the Senate for confirmation as required by law: 

Carol Ann MacKay, 5925 Christmas Lake Rd., Excelsior, Hennepin 
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County, has been appointed by me, effective August 6, 1985, for a term 
expiring the first Monday in January, 1987. 

(Referred to the Committee on Veterans and General Legislation.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

January 14, 1986 

The following appointment to the Minnesota Higher Education Coordinat
ing Board is hereby respectfully submitted to the Senate for confirmation as 
required by law: 

Thomas Auth, 763 Keller Pkwy., Little Canada, Ramsey County, has been 
appointed by me, effective January 17, 1986, for a term expiring the first 
Monday in January, 1992. 

(Referred to the Committee on Education.) 

. Sincerely, 
Rudy Perpich, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to an~ounce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 671. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted February 20, 1986 

FIRST READING OF HOUSE. BILLS 

The following bill was read the first time. 

H.F. No. 671: A bill for an act relating to financial institutions; authorizing 
interstate acquisition and formation of banks between this state and certain 
states on a reciprocal _basis; proposing coding for_ new law in Minresota 
Statutes, chapter 48. 

Mr. Petty moved· that H.F. No. 671 be laid on the table. The motion 
prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1619: A bill for an act relating to civil actions; providing a cause 
of action for sexual expl_oitation; proposing coding for new law as Minnesota 
Statutes, chapter 148A. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page I, line 9, delete "6" and insert "5" 

Page I, after line 9, insert: 

"Subd. 2. [EMOTIONALLY DEPENDENT.] "Emotionally dependent" 
means that the nature of the patient's or former patient's emotional condition 
and the nature of the treatment provided by the psychotherapist are such tfiat 
the psychotherapist knows or has reason to believe that the patient or former 
patient is unable to withhold consent to sexual contact by th'e 
psychotherapist. 

Subd. 3. [FORMER PATIENT.] "Former patient" means a person who 
was. given psychotherapy within one year prior to sexual contact with the 
psychotherapist." 

Page I, line 20, delete "includes but" 

Page 1, line 21. delete "is not limited to" and insert "means" 

Page I, line 22, before the colon, insert "or former patient" 

Page 1, line 25, after ''patient's'' insert ''or former patient's'' 

Page 2, line 2, before the semicolon, insert ", or any intrusion, however 
slight, into the genital or anal openings of the psychotherapist's body by any 
part of the patient's or former patient's body or by any object used by the 
patient or former patient for this purpose, if agreed to by the 
psychotherapist'' 

Page 2, line 6, after the semiColon, insert· "or" 

Page 2, delete lines 7 and 8 

Page 2, line 9, after '·'patient" insert "or foimer patient" 

Page 2, line 12, delete the colon 

Page 2, line 13, delete "(a)" and delete "acquiesces in such" and insert 
"agrees to the" 

Page 2, line 14, delete "initiated by the patient;" and insert a period 

Page 2, delete lines I 5 to 20 and insert: 

''·'Sexual contact'' includes requests by the p~ychotherapist for conduct 
described in clauses (I) to (3)." 

Renumber the clauses in sequence 

Page 2, delete lines 24 to 29 

Renumber the subdivisions-in sequence 

Page 2, line 36, after "action" insert "against a psychotherapist" and 
delete '' is created'' and insert ''exists'' 

Page 3, line I, delete "against a psychotherapist" and delete "who" 

Page 3, delete lines 2 to IO and insert "for damages caused by sexual 
contact with the psychother:apist, if: 

( J) the sexual contact occurred during a psychotherapy session; 
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(2) the sexual contact occurred while the patient or former .patient was 
emotionally dependent on the psychotherapist; or 

(3) the sexual contact occurred by means of therapeutic deception.'' 

Page 3, line 11, delete the comma 

Page 3, line 12, delete "including punitive damages," 

Page_ 3, line 13, delete ''the'' and insert ''an action'' 

Page 3, delete lines 14 to 17 and insert "under clauses (l) to (3) that the 
sexual contact occurred off the premises regularly used by the psychothera
pist for psychotherapy sessions. It is not a defense to an action under clause 
(2) or (3) that the sexual contact occurred outside a psychotherapy session." 

Pages 3 and 4, delete sections 3 and 4 and insert: 

"Sec. 3. [148A.03] [LIABILITY OF EMPLOYER.] 

(a) An employer of a psychotherapist may be liable under section 2. if: 

(]) the employer fails or refuses to take reasonable action when the 
employer knows or has reason to know that the psychotherapist engaged in 
sexual contact with the plaintiff or any other patient or former patient of the 
psychotherapist; or 

(2) the employer fails or refuses to make inquiries of an employer or former 
employer, whose name and address haye been disclosed to the employer and 
who employed the p'sychotherapist as a psychotherapist within the last five 
years, concerning the occurrence of sexual c_ontacts by the psychotherapist 
with patienis or former patients of the psychotherapist. 

(b) An employer .or former employer of a psychotherapist may be liable 
under section 2 1f the employer or form.er employer: 

( 1) knows of the occurrence of sexual contact by the psychotherapist with 
patients or former patients of the psychotherapist; 

(2) receives a specific written request by another employer or prospective 
employer of the psychotherapist, engaged in the business of psychotherapy, 
concerning the existence or nature of the sexual contact; and 

(3).fails or refuses to disclose the occurrence of the sexual contacts. 

( c) An employer or former employer may be liable under section 2 only to 
the extent that the failure or refusal to take any action required by paragraph 
(a) or (b) was a proximate and ac,tual cause of any dam{lges sustained. 

(d) No cause of action arises, nor may a licensing board in this state take 
disciplinary action, against a psychotherapist's employer or former employer 
who in good faith complies with paragraph (b)." 

Page 4, line 12, delete "[148A.05]" and insert "[148A.04]'' 

Page 4, line 25, delete "is" and insert "may be'' 

Page 4, line 27, delete "[148A.06]" and insert "[148A.05]" 

Page 4, line 28, delete "shall" and insert "must" 

Page 4, line 29, delete "seven" and insert "six" 
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Page 4, line 31, delete "6" and insert "5" 

Renumber the sec.tions in sequence 

[74THDAY 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr.. Schmitz from the Committee on Local and Urban Government. to 
which was referred 

S.F. No. 1963: A bill for an act relating to metropolitan government; 
changing the treatment of current value credits and modifying the cost allo
cation system of the metropolitan waste control commission; providing for a 
reserve fund for the commission; authorizing appointment of advisory com
mittees by the commission; authorizing an implementation period for transi
tion to a new cost allocation system; amending Minnesota Statutes 1984, 
sections 473.511, subdivision 4; and 473.517, subdivisions I, 2, 3, and 9; 
repealing Minnesota Statutes 1984, section 473.517, subdivisions 4, 5, and 
7. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz -from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1780: A bill for an act relating to local government; authorizing 
local units of government to reimburse homeowners'_associations for the cost 
of maintaining certain roadways; proposing coding for new law in Minnesota 
Statutes, chapter 471. 

_Reports the same back with the recommendation that .the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1883: A bill for an act relating to the city of St. Paul; permitting 
the establishment of special service districts in the· city and providing taxing 
and other authority. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 12, delete ", bui not limited to" 

Page I, delete lines 1 7 and 18 

Page I, line 19, delete "(4)" and insert "(3)" 

Page I, line 20, delete the period and insert "; and" 

Page I, after line 20, insert: 

"(4) the repair, maintenance, operation and replacement of iinprdvements 
constructed or to be constructed as pa.rt of the Highland Village Improvement 
Project and the Grand Avenue Neighborhood Partnership projects, which are 
within the boundaries of the special service districts established under sec-
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tion 2, subdivision 1." 

Page 3, line 16, delete "all classes of' 

Page 3, line 17, delete "taxable property excluding homesteadproperty" 
and insert "properti'es within zoning districts classified by the city of St. Paul 
as: OS-1, B-1, B-2C, B-3, 1-1 and P-1," 

Page 3, line 24, delete "Special service taxes may" 

Page 3, delete lines 25 to 27 

Page 3, line 28, delete "sufficient to payj()r the increase." 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was feferred · 

S.F. No. 1548: A bill for an act relating to the city of Becker; authorizing a 
development fund; authorizing the creation of a board or agency to admin
ister it. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 13, delete everything after ''hand'' 

Page I, line 14, delete "district" 

Page 1, line 18, after "taxation''. insert ", provided that the tax levied for 
this purpose does not exceed two mills annually" 

Page 1, line 22, delete. "financing of private" and insert "economic" 

Page 2, line 10, after "273" insert", provided that any general obligation 
bonds must be issued in the same manner as provided in chapter 475'' 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1659: A bill for an act relating to game and fish; authorizing 
stocking of fish in certain streams where public access i~ granted; amending 
Minnesota Statutes 1984, section 97.485. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, lirie 14, delete "department" and illsert "co!flmissioner" 

Page I, .line 15, delete "streams" and insert "any stream" and delete 
"provided" and insert "where" 

Page 1, line 16, after "access" insert "to" and delete "lands" and insert 
''stream'' 

Page 1, after line 17, insert: 
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"Sec. 2. [PASSAGE OF S.F. No. 1526.] 

If S.F. No. 1526 is enacted in the 1986 legislative session, Minnesota 
. Statutes 1984, section 97.485, as amended by section I, is repealed .. and 
article 3, section 18 of S.F. No. 1526 is amended to read: 

Sec. 18. [97C.201] [STATE FISH STOCKING PROHIBITED WITH
OUT PUBLIC ACCESS.] 

The commissioner and state agencies may only stock fish in waters where 
there is public access. The commissioner may stock fish in any stream within 
privately owned lands where the public is granted free access to and use of 
the stream for fishing purposes." 

Amend the title as follows: 

Page I, line 5, before the period, insert"; and S.F. No. 1526, if enacted" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 1744: A bill for an act relating to motor vehicles; providing for 
special license plates for Vietnam era veterans; amending Minnesota Stat
utes 1984, section 168.12, by adding a subdivision. 

Reports the same back with the recommendation that the bill be re-referred 
to the Committee on Transportation. Report adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 871: A bill for an act relating to health; authorizing the commis
sioner of hea1th to inspect certain business premises; providing for disclosure 
of hazardous substances information in certain cases; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 145. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 2, after "information" insert "subject to section I 3 .02, sub
division 9," 

Page 2, line 11, delete ''through his or her authority," and insert " 
directly" 

Page 2, delete lines 14 to 20 

Page 2, line 2 I, delete everything before "is" and insert "Nonpublic data 
obtained under subdivision 1" 

Page 2, line 24, delete "information" and insert "nonpublic data so 
obtained'' · 

Page 2, line 26, after "information" insert ", which is nonpublic data," 

. Page 2, delete section 2-

Renumber the sections in sequence 

Amend the title as follows: 
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Page I, line 5, delete "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was referred 

S.F. No. 1065: A bill for an act relating to recreational vehicles; regulating 
all-terrain vehicles; providing penalties; appropriating money; amending 
Minnesota Statutes 1984, sections.84.92; 84.922, subdivisions 1, 3, 5, 6, 7, 
8, and by adding.subdivisions; 84.925; 84.927; 84.928; 85.018, subdivisions 
1, 2, 3, 4, and 5; 100.273, subdivision 9; and 296.16, subdivision l; propos
ing coding for new law in Minnesota Statutes, chapter 84. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 12, line 15, delete "$830,000" and insert "$400,000" 

Page 12, delete lines 18 to 21 and insert: 

"Sec. 24. [APPLICABILITY.] 

Section 22 applies to gasoline received in or produced or brought into this 
state on and after January 1, 1986." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and TaxLaws, to which 
was referred 

S.F. No. 1950: Abill for an act relating to taxation; limiting application of 
the open space property tax law to facilities that do not discriminate on the 
basis of sex; amending Minnesota Statutes l 984, section 273.112, subdivi
sions 3 and4, and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 22, after "taxes" insert "imposed under subdivision 7" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.F. No. 1962: A bill for an act relating to taxation; property; changing the 
payment date for taxes on certain manufactured homes; amending Minnesota 
Statutes 1984, section 274.19, subdivision 5; Minnesota Statutes 1985 Sup
plement, section 274. 19, subdivisions 3 and 4. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1801: A bill for an act relating to criminal procedure; providing 
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for in camera hearings on certain evidentiary issues in criminal sexual con
duct cases; amending Minnesota Statutes 1984, section 609.347, subdivision 
4. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1735: A bill for an act relating to probate; providing for an 
increased sum payable to a surviving spouse by affidavit; increasing the 
value of a probate estate allowed for purposes of collection by affidavit; 
amending Minnesota Statutes 1984, sections 181.58; and 524.3-1201. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 18, strike "executor or administrator" and insert "personal 
representative'' 

Page I, line 21, delete "$8,000" and insert "$10,000" 

Page 2, line 6, strike "executor or administrator" and insert "personal 
representative'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1714: A bill for an act relating to trusts; providing for the standard 
of care of trustees; authorizing certain investments of trust property; provid
ing for powers of trustees; amending Minnesota Statutes I 984, sections 
501.125, subdivision I, and by adding a subdivision; and 501 .66, subdivi
sion 28, and by adding a subdivision; Minnesota Statutes I 985 Supplement, 
section 501. 125, subdivision 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 4, after "skills" insert "or expertise" 

Page 2, line 5, delete "is named trustee on the basis of representations of' 
and insert "if the trustee holds itself out as having" 

Page 2, line 7, after "skills" insert "or expertise" 

Page 4, line 30, after "on" insert "or after" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 5 I: A bill for an act relating to health; requiring licensure of home 
care agencies; providing a home care bill of rights; providing a complaint 
procedure for home care clients; appropriating money; amending Minnesota 
Statutes 1984, sections l44A.51, by adding a subdivision; 144A.52, sub
division 3; 144A.53, subdivisions I, 2, 3, and 4; 144A.54, subdivision l; 
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626.557, subdivision 2; and proposing coding for new law in Minnesota 
Statutes, chapter l44A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section l. Minnesota Statutes 1984, section 144.335, subdivision l, is 
amended to read: 

Subdivision 1. [DEFINITIONS.] For the purposes of this section, the fol-
lowing terms have the meanings given them: · 

(a) "Patient" .means a natural person who has received health care services 
from a provider for treatment of a medical, psychiatric or mental condition, 
or a person he designates in Writing as his representative. Except for minors 
who have received health care services pursuant to sections 144.341 to 
144.347, in the case of a minor, "patient" includes a parent or guardian, or a 
person acting as a parent or guardian hi the ·absence of a parent or guardian. 

(b) "Provider" means (I) any person who furnishes health care services 
and is licensed to furnish the services pursuant to chapters 147, 148, 150A, 
151 or 153; /2) a home care agency licensed under section 6; and~ (3) a 
health care facility licensed pursuant to chapters 144 or 144A. 

Sec. 2. Minnesota Statutes 1984, section 144.699, subdivision 2, is 
amended to read: 

Subd. 2. [FOSTERING PRICE COMPETITION.] The commissioner of 
health shall: 

(a) Encourage hospitals, outpatient surgical centers, home care agencies, 
and professionals regulated by the health related licensing boards as defined 
in section 214.01, subdivision 2, and by the commissioner of health under 
section 214.13, to publish prices for procedures and services that are repre
sentative of the diagnoses and conditions for which citizens of this state.seek 
treatment. 

(b) Analyze and disseminate available price information and analyses so as 
to foster the development of price competition among hospitals, outpatient 
surgical centers, home care agencies, and health professionals. 

Sec. 3. [144A.43] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The defini1ions in this section apply to 
sections 2 to 7. 

Subd. 2. [COMMISSIONER.] "Commissioner" means thecommissioner 
of health. 

Subd. 3. [HOME CARE SERVICE.] "Home care service" means any of 
the following services when delivered in a place of residence to a person 
whose advanced age, illness, disability, or physical condition creates a need 
for the service: 

( 1) nursing services, including the. services of a home health aide; 

(2) personal care services not included under sections 148.171 to 148.299; 

(3) physical therapy; 
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(4) speech therapy; 

(5) respiratory therapy; 

/6) occupational therapy; 

(7) nutritional services; 

[74TH DAY 

(8) homemaker services, meal preparation, and similar nonmedical serv
ices when arranged to be provided along with at least one other home care 
service listed in this subdivision; 

(9) medical social services; and 

(10) other similar medical services and health-related support services 
identified by the commissioner in rule .. 

Subd. 4. [HOME CARE AGENCY.] "Home care agency" means an 
organization, unit of government, self-employed individUal, or other entity 
that is regularly engaged in the delivery, directly or by contractual arrange
ment, of home care services, including the provision of home care services in 
connection with other services or equipment, for a fee. ''Home care agency'' 
does not include; 

(I) any home or nursing services conducted by and for the adherents of any 
recognized church or religious denomination for the purpose of providing 
care and services for those who depend upon spiritual means, through prayer 
alone.for healing; 

(2) an individual who only provides services to a relative; 

(3) an individual who provides chore or housekeeping services with inci
dental medical, nutritional, or personal care or treatment; or 

(4) an agency that only provides chore or housekeeping services which do 
not involve any medical care or treat":ent or personal care services. 

Sec. 4. [144A.44] [HOME CARE BILL OF RIGHTS.] 

Subdivision /. [STATEMENT OF RIGHTS.] A person who receives 
home care services has these rights: -

(I) the right to -receive written information about rights, including what to 
do if rights are violated; 

(2) the right to receive care and services according to a suitable and up-Io
date plan, and subject to accepted medical or nursing standards, to take an 
active part in creating and changing the plan and evaluating care and 
services; 

(3) the right to be told about agency services that are being provided or 
suggested, about other choices that are available, and about the conse
quences of these choices including the consequences of refusing these 
services; 

(4) the right to refuse services or treatment; 

/5) the right to know, in advance, any limits to the services available from 
an agency, whether the services are covered by health insurance, medical 
assistance, or other health programs, and the agency's grounds for a termi
nation of services; 
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(6) the right to know what the charges are for services, no matter who will 
be paying the bill; 

(7) the right to know that there may be other.services available in the com
munity, including other home care services, agencies, and case management 
services, and to know where to go for information about these services; 

( 8) the right to choose freely among available agencies and to change 
agencies after services have begun, within the limits of health insurance, 
medical assistance, or other health programs; 

/9) the right to have personal, financial, and medical information kept 
private; 

(10) the right to be allowed access to records and written information from 
records; 

( l l) the right to be served by people who are properly trained and compe-
tent to perform their duties; 

( 12) the right to be treated with courtesy and respect; 

( l 3) the right to be free from physical and verbal abuse; 

( 14) the right to reqsonable notice of changes in servi_ces or charges; 

( 15) the right to a coordinated transfer when there will be a change in the 
provider of services; 

(] 6) the right to know how to contact the director of an agency who is 
responsible for handling problems and where to go for help outside the 
agency; and 

(] 7) the right to assert these rights without retaliation. 

Subd. 2. [INTERPRETATION AND ENFORCEMENT OF RIGHTS.] 
These· rights are established for the benefit of persons who receive home care 
services. ''Home care services'' me.ans home care services as defined in 
section 3, subdivision 3. The right of access to recofds in subdivision 1, 
clause ( /0), is subject to the conditions and requirements of section 144.335. 
A home care agency may not require a person tp surrender these rights as a 
cOndition of receiving .frrvici?s. A guardian or conservator or, when there is 
no guardian or conservator, a designated person, may seek to enforce these 
rights. This statement of rights does not replace or diminish other rights and 
liberties that may exist relative ·_to persons receiving home care services., 
persons providing home care services, or agencies licensed under this act. 

Sec. 5. [144A.45] [REGULATION OF HOME CARE SERVICES.] 

Subdivision l. [PURPOSE.] The commissioner shall regulate and control 
the delivery of home care services in order to protect consumers; assure 
quality of care; improve access to services; and prevent fraud. 

Subd. 2. [REGULATORY FUNCTIONS.] The commissioner shall: 

( 1) evaluate, monitor, and license home care _agencies in accordance with 
sections 5 to 7 and 16; 

(2) inspect the office and records of an agency during regular business 
hours, provided that when conducting routine office visits or inspections, the 
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Commissioner shall provide at least 48 hours' advance notice to the home 
care agency; 

(3) with the consent of the consumer, visit the home where services are 
being provided; 

(4) issue correction orders and assess civil penalties in accordance with 
section 144.653, subdivisions 5 to 8; 

( 5) take other action reasonably required to accomplish the purposes qf 
sections 2 to 7 and 16; and 

(6) in conformity with this section and in consultation with represl!ntatives 
of the various kinds of providers of home care services, commmunity health 
service agencies, -and consumers, adopt rules governing home care agencies. 
The rules adopted by the commissioner may include the following; 

(a) provisions to assure, to the extent possible, the health, safety and well
being, and appropriate treatment of persons who receive home care services; 

(b) requirements that home care agencies furnish the commissioner speci
fied information necessary to implement sections 2 to 7 and 16,· 

( c) standards of training of home care agency personnel, which may vary 
according to the nature of the services provided or the health status of the 
consumer; 

( d) standards of supervision by a physician or registered nurse ·of personnel 
providing home care services, which may vary according to the nature of the 
services provided or the health status of the consumer; 

( e) requirements for the involvement of a consumer's physician, the docu
mentation of physicians' orders and the consumer's treatment plan, and the 
maintenance of accurate, current clinical records; 

(j) exemptions of specified classes of agencies, in addition to those pro
vided in section 6, subdivision 2, from licensure requirements. When deter
mining whether to exempt a class of agencies, the commissioner shall con
sider: (1) the extent to which the agencies, or the individuals who provide 
services through the agencies, are regulated-under another law; (2) the risk to 
the health, safety, and well-being of the client; and (3) other factors the 
commissioner considers appropriate; · 

( g) the establishment of different classes of licenses for different types of 
agencies and different standards and requirements for different kinds of 
home care services; and 

(h) operating procedures required to implement the home care bill of rights. 

In the exercise of the authority granted in sections 2 to 7 and 16, the com
missioner shall comply with the applicable requirements of section 144.122, 
the government data practices act, and the administrative procedure act. 

Sec. 6. [144A.46] [LICENSURE.] 

Subdivision 1. [LICENSE REQUIRED.] (a) A home care agency may not 
operate in the state without a current license issued by the commissioner of 
health. 

(!?) Within ten days after receiving an application for a license, the com-
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missioner shall acknowledge receipt of the application in writing. The 
acknowledgement must indicate whether the application appears to be com
plete or whether additional information is required before the application will 
be considered complete. Within 60 days.after receiving a complete applica
tion, the commissioner shall either grant or deny the license. If an ·applicant is 
not granted or denied a license within 60 days after submitting a complete 
application, the license must be deemed granted. An applicant whose license 
has been deemed granted must provide written notice -to the commissioner 
before providing a home care service. 

Subd. 2. [EXEMPTIONS.] The following individuals are exempt from the 
requirement t_o ob~ain a home care agency license: 

(I) a person who is licensed under sections 148.171 to 148.285 and who 
independently provides nursing services in the home without any contractual 
or employme'nt relationship to a hQme care agency or other organization: 

(2) a personal care attendant who provides services under the medical 
assistance program as authorized under section 256B.02, subdivision 8, 
paragraph (17), and section 17; 

(3) a member professional corporation organized under sections 319A.01 
to 319A.22; and 

( 4) a person licensed under chapter 147 who is conducting business as a 
business trust organized under sections 318.01 _to 318.04, a nonprofit-cor
poration organized under section 317.67,_ a partnership organized under sec
tions 323 .OJ to 323 .43. or any other entities determined by the 
commissioner. 

An e~emption under. this subdivision does.-not excuse the individual from 
complying with applicable provisions of the home.care bill of rights. 

Subd. 3. [ENFORCEMENT.] The commissioner may refuse to grant or 
renew a license, or may suspend Or revoke a license, for violation of statutes 
or rules relating to ho_me care services or for conduct detrimental to the wel
fare of the consumer. in addition to any other remedy provided by law, the 
cOmmissioner may, withoitt a prior contested case hearing, temporarily sus
pend a license or prohibit delivery of services by an agency for not more than 
60 days if the commissioner determines that the health or safety of a con
sumer is in immineilt danger, provided ( 1) advance ·notice is given to the 
agency; (2) after notice, the agency fails to correct the problem; (3) the com
missioner has reason- to believe that Other administrative remedies are not 
likely to be effective; and (4) there is a subsequent opportunity for a contested 
case hearing. The process of suspending or revoking a license must include a 
plan for transferring affected clients to other agencies. At the request of a 
licensee who has been .issued a correction order, the commissioner shall 
order a review. of the appropriateness of the correction· (?rder by a person 
designated by the commissioner other than the person who issued the cor
rection order. The review process mus't allow an opportunity for the licensee 
to submit a brief explanation of the objections to the correction order. If, after 
receiving the report and recommendation of the reviewer, the commissioner 
determines that the correction order was issued inappropriately, the com
missioner shall retract the correction order and remove from the licensee's 
record·a[_l references to the order. 
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Subd. 4. [RELATION TO OTHER REGULATORY PROGRAMS.) In 
the exercise of the authority granted under sections 2 to 7 and 16, the com
missioner shall not duplicate or rep!Clce standards and requirements imposed 
under another state regulatory program. The commissioner shall not impose 
additional training or education requirements upon members of a licensed or 
registered occupation or profession, except as necessary to address or pre
vent problems that are unique to the deliVery of services in the home or to 
enforce and protect the rights of consumers listed in section 4. For home care 
agencies certified under the medicare program, the state standards must not 
be inconsistent with the medicare standards for medicare services. 

Subd. 5. [PRIOR CRIMINAL CONVICTIONS.] An applicant for a home 
care agency license shall disclose to the commissioner all criminal convic
tions of persons involved· in the management, operation, or control of the 
agency. A home care agency shall require employees of the agency and 
applicants for employment to disclose all criminal convictions. No person 
may be employed by a home care agency or involved· in the management, 
operation, or control of an agency, if the person has been convicted of a 
crime that relates to the provision of home care services or to the positio,:t, 
duties, or responsibilities undertaken by that person in the operation .of the 
home care agency, unless the person can provide sufficient evidence of 
rehabilitation. The commissioner shall adopt rules for determining whether a 
crime relates to home care services and what constitutes sufficient evidence 
of rehabilitation. The rules must require· consideration of the nature and 
seriousness of the crime; the relationship of the crime to the purposes of 
home care licensure and regulation; the relationship of ~he crime to the abil
ity, capacity, and fitness required to perform the duties and discharge the 
responsibilities of the perso_n' s position; mitigating circumstances or social 
conditions surrounding the commission of the crime; the length of time 
elapsed since the crime was committed; the seriousness of the risk to the 
home care client's person or property; and other factors the commissioner 
considers appropriate. -

Sec. 7. [144A.47] [INFORMATION AND REFERRAL SERVICES.] 

The commissioner shall ensure that information .and referral services 
relating to home care are available in all regions of the state. The commis
sioner shall collect and make available information about available home 
care services, sources of payment, agencies, and the _rights of consumers. 
The commissioner may requir_e home care agencies to provide information 
requested for the purposes of this section, including price information, as a 
condition of registration or licensure. Specific price information furnished by 
agencies under this section is not public data and must not be released with
out the written permission of the agency. The commissioner may publish and 
make. available: 

( 1) general information and a summary of the range of prices of home care 
services in the state; 

(2) limitations on hours, availability of services, and eligibility for third
party payments, applicable to individual agencies; and 

( 3) other information the commissioner determines to be appropriate. 

Sec. 8. Minnesota Statutes 1984, section .144A.5 l, subdivision 6, 1s 
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amended to read: 

Subd. 6. ''Resident'' means any resident or patient of a health facility or a 
consumer of services provided by a home care agency, or the guardian or 
conservator of -a the resident 01', patient -0f -a health tae-t-Hty, or consumer, if 
one has been appointed. 

Sec. 9. Minnesota Statutes 1984, section 144A.5 l, is amended by adding a 
subdivision to read: 

Subd~ 7. "Hom'e care agency" means a home care agency as defined in 
section 3, subdivision 4. 

Sec. IO. Minnesota Statutes 1984, section 144A.52, subdivision 3, is 
amended to read: 

Subd. 3. _The director may delegate to members of his staff any of his 
authority or duties except the duty of fonnally making recommendations to 
the legislature, administrative agencies, health facilities, health care provid
ers, home care·agencies, and the state co_mmissioner of health. 

Sec. 11. Minnesota Statutes 1984, section 144A.53, subdivision I, is 
amended to read: 

Subdivision 1. [POWERS.] The director may: 

(a) Promulgate by rule, pursuant to chapter 14, and within the limits set 
forth in subdivision 2, the methods by which complaiots against health facil
ities, health care providers, home care agencies, or administrative agencies 
are to be made, reviewed, investigated, and acted upon; provided, however, 
that he may not charge a fee for filing a complaint; 

(b) Recommend legislation and changes in rules to the state commissioner 
of health, legislature, governor, administrative agencies or the federal 
government; 

(c) Investigate, upon a complaint or upori his ·own initiative, any action or 
failure to act by a health care provider, home care agency, or a health facility; 

(d) Request and receive access to relevant information, records, or docu
ments in the possession of an administrative agency, a health care provider, a 
home care agency, or a health facility which he deems necessary for the 
discharge of his responsibilities;. 

(e) Enter and inspect, at any time, a health facility; provided that the direc
tor shall not unduly interfere with,or disturb the activities of a resident unless 
the resident consents; 

(t) Issue a correction order pursuant to section 144.653 or any other law 
which provides for the issuance of correction orders to health care facilities 
or home care agencies, or under secrion 5; 

(g) Recommend the certification or decertification of health facilities pur
suant to Title XVIII or Title XIX of the United States Social Security Act; 

(h) Assist residents of health facilities in the enforcement of their rights 
under Minnesota law; and 

(i) Work with administrative agencies, health facilities, home care agen
cies, and health care providers and organizations representing consumers on 
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programs designed to provide information about health facilities to the public 
and to health facility residents. . 

Sec. 12. Minnesota Statutes 1984, section 144A.53, subdivision 2, is 
amended to read: 

Subd. 2. [COMPLAINTS.] The director may receive a complaint from any 
source concerning an action of an administrative agency, a health care pro
vider, a home care agency, or a health facility. He may require a complainant 
to pursue other remedies or channels of complaint open to the complainant 
before accepting or investigating the complaint. 

The director shall keep written records of all complaints and his action 
upon them. After completing his investigation of a complaint, he shall inform 
the complainant, the administrative agency having jurisdiction over the sub
ject matter, the health care provider, the home care agency,.and the health 
facility of the action taken. 

Sec. 13. Minnesota Statutes 1984, section 144A.53, subdivision 3, is 
amended to read: 

Subd. 3. [RECOMMENDATIONS.] If, after duly considering a complaint 
and whatever material he deems pertinent, the director determines that the 
complaint is valid, he may recommend that an administrative agency, a 
health care provider, a home care agency. or a health facility should: 

(a) Modify or cancel the actions which gave rise to the complaint; 

(b) Alter the practice, rule or decision which gave rise to the complaint; 

(c) Provide more information about the action under investigation; or 

(d) Take any other step which the.director considers appropriate. 

If the director requests, the administrative agency, a health care provider, a 
home care agency, or health facility shall, within the time specified, inform 
the director about the action taken on his recommendation. 

Sec. 14. Minnesota Statut_es 1984, section 144A.53, subdivision 4, is 
amended to read: 

Subd. 4. [REFERRAL OF COMPLAINTS.] If a complaint received by the 
director relates to a matter more properly within the jurisdiction of an occu
pational licensing board or other governmental agency, the director shall 
forward the complaint to that agency and shall inform the complaining party 
of the forwarding. The agency shall promptly act in respect to the complaint, 
and shall inform the complaining party and the director of its disposition. If a 
governmental agency receives a complaint which is more properly within the 
jurisdiction of the director, it shall promptly forward the complaint to the 
director, and shall inform the complaining party of the forwarding. If the 
director has reason to believe that an official or employee of an administra
tive agency, a home care agency, or health facility has acted-in a manner 
warranting criminal or disciplinary proceedings, he shall refer the matter to 
the state commissioner of health, the c,ommissioner of human services, an 
appropriate prosecuting authority, or other appropriate agency. 

Sec. 15. Minnesota Statutes 1984, section 144A.54, subdivision 1, is 
amended to read: 
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Subdivision I. Except as otherwise provided by this section, the director 
may determine the form, frequency, and distribution of his conclusions and 
recommendations. The director shall transmit his conclusions and recom
mendations to the state commissioner of health and the legislature. Before 
announcing a conclusion or rec0mmendatidn that expressly or by- implication 
criticizes an administrative agency, a health care provider, a home care 
agency, or a health facility, the director shall consult with that agency, health 
care provider, home care agency, or facility. When publishing an opinion 
adverse to an administrative agency, a health care p"rovider, a home care 
agency, or a health facility, he shall include in the publication any statement 
of reasonable length made to him by that agency, health care provider, home 
care agency, or health facility in defense or explanation of the action. 

Sec. 16. [TEMPORARY PROCEDURES.] 

Beginning July 1, 1986, no home care agency, as defined in section 3, 
subdivision 4, except an agency exempt from licensure under section 6, sub
division 2, may provide home care services in this state withour registering 
with the commmissioner. A home care agency is registered with the com
missioner when the cofnmissioner has received in writing the agency's name; 
the name of its parent corporation or sponsoring organization, if any; the 
street address and telephone number of its principal place of business; the 
street address and telephone number of its principal place of business in 
Minnesota; the counties in Minnesota in which it may render services; rhe 
street address and telephone number of all other offices- in Minnesota; and the 
name, educational background, and ten-year employmenl history of the per
son.responsible for the management of the agency. A regisrrationfee must he 
submitted with the application for registration. The fee must be established 
pursuant to section 144 .122 and must be based on the number of clients 
served by the home care agency. The registralion is effective until licensure 
rules are adopted by the commissioner. In order 10 maintain its registration 
and provide services in Minnesota, a home care agency must comply with 
section 4 and comply with requests for information under section 7. A regis
tered home care agency is subject to sections 144A.51 to 144A.54. Regis
tration under this section does not exempt a home care agency from the 
licensure and other requirements later adopled by the commissioner. 

Sec. 17. Minnesota.Statutes 1984, section 256B.04, is amended by adding 
a subdivision t0 read: 

Subd. 16. [PERSONAL CARE ATTENDANTS.I The commissioner shall 
adopt emergency and permanent iules to implement, administer, and operate 
the personal care attendant services program. The rules must incorporate the 
standards and requirements for personal care attendants adopted by thccom
missioner of health under section 5. The rules mus! provide, at a minimum: 

(]) thal ageiicies he selected by competitive bidding 10 employ and train 
staff to.provide and supervise the provision of personal care sefvices; 

(2) thal agencies employ as a personal care attendant a qualified applicant 
that a qualified recipient proposes to the agency as his or her choice of 
attendant; 

(3) that agencies bill the inedica/ assisrance program for a personal care 
service by a personal care attendant and a visit by the registered nurse super-
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vising the personal care attendant; 

(4) that agencies establish a grievance mechanism;. 

(5) that agencies have a quality assurance program; and 

(6) that all recipients requesting personal care services be screened by the 
preadmission screening team to determine the need for personal care services 
and the ability of the recipient to direct his or her own care. 

Sec. 18. Minnesota Statutes 1984, section 364.09, is amended to read: 

364.09 [bAW E~ll'ORCEMHIT; EXCEPTIO~I EXCEPTIONS.] 

This chapter shall not apply to the practice of Jaw enforcement or to eligi
bility for a family day care licensee,, a family foster care license, or a home 
care agency license. Nothing in this section shall be construed to preclude the 
Minnesota police and peace officers training board from recommending 
policies set forth in this chapter to the attorney· general for adoption in his 
discretion to apply to law enforcement. 

Sec. 19. Minnesota Statutes 1985 Supplement, section 626.557, subdivi
sion 2, is amended to read: 

Subd. 2. [DEFINITIONS.] As used in this section, the following terms 
have. the meanings given them unles·s the specific context indicates 
otherwise. 

(a) "Facility" means a hospital or other entity required to be licensed pur
suant to sections 144.50 to 144.58; a nursing home required to be licensed to 
serve adults pursuant to section 144A.02; an agency, day care facility, or 
residential facility required to be licensed to serve adults pursuant to sections 
245.781 to 245.812; or a home health care agency eeFlil'iee fo, raFlieiratiea 
ift +itles X-¥lH e, XIXc ef tlte Seeial Seeu,i!) ,\et, YHi!e<I States Cooe, title 
4-i, sections H% et -5eft licensed under section 6. 

(b) "Vulnerable adult" means any person 18 years of age or older: 

(1) who is a resident or inpatient of a facility; 

(2) who receives services at or from a facility required to be licensed to 
serve adults pursuant to sections 245.781 to 245.812, except a person 
receiving outpatient services for treatment of chemical dependency or mental 
illness; 

(3) who receives services from a home heal-th care agency eertiHeEI fflf 
pttFlieira!iea lfflaef +itles X-¥lH e, XIX, ef tlte Seeial SeeuFi!) Aet, YHi!e<I 
States Cooe, title ~ see!ieas 13% el sett ftHd B% el sett licensed under 
seciion 6; or 

(4) who, regardless of residence or type of service received, is unable or 
unlikely to report abuse or neglect without assistance _because of impairment 
of mental or physical function or emotional status. 

( c) "Caretaker" means an individual or facility who has responsibility for 
the care of a vulnerable adult as a result of a family relationship, or who has 
assumed responsibility for all or a portion of the care of a vulnerable adult 
voluntarily, by contract, or by agreement. 

(d) "Abuse" means: 
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(1). any act which constitutes a violation under sections 609. 221 to 
609.223, 609.23 to 609.235, 609.322, 609.342, 609.343, 609.344, or 
609.345; 

(2) nontherapeutic conduct which produces or could reasonably be 
expected to. produce pain or injury and is not accidental, or any repeated 
conduct which pr_oduces or could. reasonably be expected to produce mental 
or emotional distress; 

(3) any sexual contact between a facility staff person and a resident or 
client of that facility; or 

(4) the illegal use of a vulnerable adult's person or property for another 
person's profit or advantage, or the breach of a fiduciary relationship through 
the use of a person or a person's property for any purpose not· in the proper 
and lawful execution of a trust, including but not limited to situations where a 
person_ obtains money, prope_rty, or services from a vulnerable adult through 
the use Of undue influence, harass_ment, duress, deception, or fraud. 

(e) "Neglect" means: 

(I) failure by a caretaker to supply a vulnerable adult with necessary food, 
clothing, shelter, health care or supervision; 

(2) the absence or likelihood of absence of necessary food, clothing, 
shelter, health care, or supervision for a vulnerable adult; or 

(3) the absence or likelihood of absence of necessary financial manage
ment to protect a vulnerable adult against abuse as defined in paragraph (d), 
clause (4). Nothing in this section shall be construed to require a health care 
facility to provide financial management or supervise financial management 
for a vulnerable adult except as otherwise required by law. 

(f) "Report" means any report received by a local welfare agency, police 
department, county sheriff, or licensing agency pursuant to this section. 

(g) "Licensing agency" means; 

(I) the commissioner of health, for facilities as defined in clause (a) which 
are required to be licensed or certified by the department of health; 

(2) the commissioner of human services, for facilities required by sections 
245.781 to 245.813 to be licensed; 

(3) any licensing boerd which regulates persons pursuant to section 
214.01, subdivision 2; and 

(4) any agency responsible for credentialing human services occupations. 

Sec. 20. [APPROPRIATIONS.] 

$131,700 is appropriated from the general Jund to the commissioner of 
health for the regulation of home care services to be available until June 30, 
1987. 

Sec. 21. [EFFECTIVE DATE.] 

Sections I to 20 are effective the day following final enactment.'' 

Delete the title and insert: 

'' A bill for an act relating to health; requiring licensure of home care agen-
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cies; providing a home care bill of rights; providing a complaint procedure for 
home care clients; appropriating money; amending Minnesota Statutes 1984, 
sections 144.335, subdivision I; 144.699, subdivision 2; 144A.51, subdivi
sion 6, and by adding a subdivision; 144A.52, subdivision 3; 144A.53, sub
divisions I, 2, 3, and 4; 144A.54, subdivision I; 2568.04, by adding a sub
division; and 364.09; Minnesota Statutes 1985 Supplement, section 626.557, 
subdivision 2; proposing coding for new law in Minnesota Statutes, chapter 
144A." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was 
referred 

S.F. No. 1664: A bill for an act relating to airports; requiring approval of 
pollution control agency for expanded capacity at Minneapolis-St. Paul 
International Airport; amending Minnesota Statutes 1984, section 473.612. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 473.612. is amended to read: 

473.612 [NOISE ABATEMENT PLAN.] 

Subdivision 1. By December 31, 1981 the commission shall submit to the 
legislature a noise abatement plan for the Minneapolis-St. Paul International 
Airport, containing annual programmatic goals, numerical goals, and objec
tives until December 31, 1989, for reduction of aircraft noise within the 
metropolitan area. The plan shall also contain, but not be limited to, docu
mentation of annual change in the maximum hourly noise levels, such as 
defined by Minnesota pollution control agency rules, Minnesota Rules, 
chapter 70JO, based on the typically worst noise condition on an hourly basis 
received in residential areas representing the noise-impacted region of the 
metropolitan area. The pollution control agency shall participate in the 
selection and review of the monitoring of such residential areas. 

Subd. 2. By December 31, I 982, and each year thereafter until December 
31, I 989, the commission shall submit to the legislature and the pollution 
control agency a draft report detailing the accomplishment of programmatic 
goals and objectives and the annual change in noise levels as outlined in the 
above noise abatement plan. The report must include a five-year plan 
describing all proposed expansions of the runways or terminal that wiJJ cause 
an increase in aircraft operations or passenger enplanement levels. The 
report must analyze the noise impact of the proposed expansions. The report 
must detail the commission's progress in implementing section 2. The com
mission shall also submit the draft report to the metropolitan council, which 
shall review and comment on the report. By December 31, 1984, and each 
year thereafter until December 31, 1989, the commission shall submit to the 
legislature a report which includes any comments provided by the pollution 
control agency and the metropolitan council and the commission's response 
to the comments. In addition, the commission shall provide as part of the 
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. annual reports its qest estimate, in the form of numerical goals, of noise 
abatement to be achieved by. December 31, 1989, in residential areas repre
senting the noise-impacted region of the metrcipolitan area. The goals shall 
be updated annually. 

Sec. 2. [473.613] [AIRPORT NOISE REDUCTION.] 

The metropolitan airpo'rts ·commission shall implement at the Minneap
plis-St. Paul International Airport the following noise reduction strategies by 
June 1, /986: 

( J) differential landing fees based on the noise levels of individual aircraft, 
with lo~er fees for quieter planes; 

(2) preferential allocation of ground facilities for quieter aircraft; and 

(3) a noise budget to prevent increases above the aggregate_noise level in 
1984. 

Sec. 3. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to airports; requiring the metropolitan airports 
commission to iinplement noise reduction strategies and report to the legis
lature; amending Minnesota Statutes 1984, section 473.612; proposing cod
ing for new law in Minnesota Statutes, chapter 473." 

And when so amended the bill do pass and be re-referred to the Committee 
on Agriculture and Natural Resources. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee On Transportation, to which was 
referred 

S.F. No. 1641: A bill for an act relating to motor vehicles; defining term; 
establishing category and system of registration of fleet vehicles; amending 
Minnesota Statutes 1984, section 168.01 I, by adding a subdivision; propos
ing coding for new law-in Minnesota Statutes, chapter 168. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 984, section 168.011, is amended by 
adding a subdivision to read: 

Subd. 30. [FLEET. I "Fleet" means a combination of 1,000 or more vehi
cles and trailers owned by a person solely' for the use of that person or 
employees of the person and registered in this state under section 2. It does 
not include vehicles licensed under section /68.187. 

Sec. 2. (168.127] [FLEET VEHICLES; REGISTRATION, FEES.] 

Subdivision I. [REGISTRATION CATEGORY.] A unique registration 
category is established for vehicles and trailers ofQjleet. Vehicles regislered 
in the-Jl,eel must be issued a distinctive license plate. The design and size of 
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the fleet license plate must be determined by the commissioner. 

Subd. 2. [ANNUAL REGISTRATION PERIOD.] Instead of the registra
tion period assigned for vehicles registered under sections 168.014, 168.017, 
and 168 .12, subdivisions I and 2a, a person may register a fleet on an annual 
basis. The annual registration period for vehicles in the fleet will be deter
mined by the commissioner. By January 1, the applicant must provide all 
information necessary to qualify as a fleet registrant including a list of all 
vehicles in the fleet. On initial registration, all taxes and fees for vehicles in 
the fleet must be reassessed based on the expiration date. Gross weights for 
fleet vehicles may not be changed during the registration period. 

Subd. 3. [REGISTRATION CARDS ISSUED.] On approval of the appli' 
cation for fleet registration the commissioner must issue a registration card 
for each qualified vehicle in the fleet. The registration card must be carried in 
the vehicle at all times and be made available to a peace officer on demand. 
Validation stickers must be issued to vehicles registered by gross weight. 

Subd. 4. [FILING REGISTRATION APPLICATIONS.] Initial fleet 
applications for registration mw;t be filed with the registrar or authorized 
representative at the main headquarters offices of the department of public 
safety in St. Paul. Renewal applications for fleet registrations may be filed 
either in the St. Paul office or with a deputy registrar. 

Subd. 5. [RENEWAL OF FLEET REGISTRATION.] On the renewal ofa 
fleet registration the registrant shall pay full licensing fees for every vehicle 
registered in the preceding year unless the vehicle has been properly delet(!d 
from the fleet. In order to delete a vehicle from a fleet, the fleet registrant 
must surrender to the commissioner the registration card, validation stickers, 
and license plates. If the card, stickers, or license plates are lmit or stolen, the 
fleet registrant shall submit a sworn statement stating the circumstances for 
the inability to surrender the card, stickers, and license plates. The commis
sioner shall assess a penalty of 20 percent of the total tax due on the fleet 
against the fleet registrant who fails to renew the licenses issued under this 
section or fails to report the removal of vehicles from the fleet within 30 days. 
The penalty must be paid within 30 days after it is assessed. 

Subd. 6. [FEES.] Instead of the $3.25 filing fee for each vehicle, the 
applicant shall pay a $3 .25 administrative fee for each vehicle in the fleet. 
The administrative fee must be deposited in the state treasury and credited to 
the highway user tax distribution fund. A filing fee of $3 .25 must be collected 
by the processing office for an application regardless of the number of vehi
cles listed." 

Amend the title as follows: 

Page I, line 2, delete "defining tenn;" 

Page I; line 3, delete "category and" and insert "a" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportati_on, to which was 
referred 

S .. F. No. 1690: A bill for an act relating to traffic regulations; authorizing 
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municipalities to permit handicapped persons to operate three-wheel off-road 
vehicles on city streets and roads under certain conditions; amending Min
nesota Statutes 1984, section 169.045. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 18, delete the new language 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was 
referred 

S.F. No. 19!0: A bill for an act relating to transportation; adding new route 
to trunk highway system in substitution of existing route; allowing old high
way to be turned back to city of Willmar; directing revisor of statutes to make 
route substitution; amending Laws 1974, chapter _151, section 3. 

Reports the same back with the recommendation that the bill do pass and be 
placed on the Consent Calendar. Report adopted. 

Mr. Lessard from the Committee on Veterans and General Legislation, to 
which was referred · 

S.F. No. 1853: A bill for an act relating to state government; authorizing 
the Indian affairs council to accept grants and gifts; amending Minnesota 
Statutes 1984, section 3. 922, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 19, after the period, insert "The council shall have power to 
contract in its own name. Contracts must be approved by a majority of the 
mem_bers of ,the council and executed by the chairperson· and the execulive 
director.'' 

Amend the title as follows: 

Page 1, line 3, after "to" insert "enter contracts and to" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Veterans and General Legislation, to 
which was referred 

S.F. No. 1852: A bill for an act relating to cemeteries; changing procedures 
for dealing with certain burial sites; increasing a penalty; amending Minne
sota Statutes 1984, section 307.08. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 20, strike "or" and.insert "and" 

Page 2, line 20, after the period, insert "Only. after obtaining written per
mission from the property owner or lessee,'' 
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Page 2, line 23, delete everything after "ceremonies" 

Page 2, line 24, delete "the property owners, but" and insert a period 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, _to which was re-referred 

S.F. No. 1613: A bill for an act relating to agriculture; establishing filing 
requirements, enforcement, and priority of veterinarian's lien; amending 
Minnesota Statutes 1984, section 514.92. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

.Page 2,- after line 27, insert: 

"(5) the fraction of veterinary services performed that_ were primarily for 
the purpose of protecting human health, preventing the imminent spread of 
animdl diseases, or necessary to restore the health of the animal or animals 
treated;'' 

Renumber the remaining clauses in sequence 

Page 2, line 36, delete "started" and insert "commenced" 

Page 3, line 1, delete "last veterinary" and insert "veterinarian's_ most 
recent'' · 

Page 3, line 1, after "service" insert "to the animals" 

Page 3, line 6, before the period, insert "to the extent the veterinary serv
ices were performed primarily for the purpose of protecting human health, 
preventing the imminent spread of animal diseases, or restoring 'the .health of 
the animal or animals treated'' 

Page 3, line 8, delete "first lien filed" and insert "most recent service 
provided" 

Page 3, line 11, delete "last" and before "service" insert "most recent" 

Page 3, line 14, delete "started" and insert "commenced" 

Page 3, after line 17, insert: 

"Sec 2. [EFFECTIVE DATE.] 

This act applies _to liens arising from services provided on or after May I, 
1986." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.F. No. 1035: A bill for an act relating to frauds; fixing conditions forthe 
legal determination of fraud in property transfers; enacting the uniform 
fraudulent transfer act; proposing coding for new law in Minnesota Statutes, 
chapter 513; repealing Minnesota Statutes 1984, sections 513.20; 513.21; 
513.22; 513.23; 513.24; 513.25; 513.26; 513.27; 513.28; 513.29; 513.30; 
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513.31; and 513.32. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Page 4, line 4, after the period, insert" "Transfer" does not include a lien, 
charge, or encumbranc_e established pursuant to order, judgment, or decree 
under chapters 518, 518A, 5/8B, or 518C." 

Page 5, line 21, after "believed" insert "or reasonably should have 
believed" and delete "he or she" and insert "the debtor" 

Page 5, line 22, delete "his or her" and insert "the debtor's" 

Page 6, line 21, after "to" insert "a spouse, child, or" and after "insider" 
insert "other than a relative" 

Page 6, line 22, after "the" insert "spouse, child, or'' and delete "had" 

Page 6, line 23, delete "reasonable cause to believe" and insert "knew" 

Page 6, delete lines 27 to 36 

Page 7, delete lines l to 9 

Page 7, line 10, delete everything before ''transfer" and insert"( I) a" 

Renumber the clauses in sequence 

Page 7, line 26, delete "in" 

Page 7, delete line 27 

Page 7, line·28, delete everything before the semicolon and insert "as may 
be allowed by rule or law" 

Page 8, line 2, delete "debtor" and insert "transferee" 

Page 8, line 12, after "judgment" insert "from any party joined in the 
action against whom judgment is entered'' 

Page JO, after line 5, insert: 

"Sec. 14. [EFFECTIVE DATE.] 

This act is effective for transfers made on or after August I, 1986." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1752: A bill for an act relating to statutes; adopting a gender 
neutral revision of Minnesota Statutes; providing for no substantive change; 
granting certain editorial authority to the revisor of statutes; amending Min
nesota Statutes I 984, section 3C. I 0, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 11 and 12, after "on" insert "January" 

Page 1, lines 12 and 13, before the first comma, insert "24" 
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Page 2, after line 33, insert: 

"Sec. 5. [AMENDMENTS.] 

Volume 2 of The Gender Revision of 1986 as adopted under section J is 
amended as follows: 

Page 282, line 66, strike "hunter," 

Page 282, line 67, delete "fisher" and strike ", trapper, tourist or vaca
tionist" and insert "person" 

Page 284, line 2, before "license'-' insert "fishing" and after _the stricken 
"fisherman" delete "fisher" and insert "persQn" 

Page 294, line 35, delete "fishers" and insert "licensees" 

Page 296, line 13, strike "licensed' and delete "fishers" and insert 
"fishing licensees" 

Page 296, line 17, strike "licensed" and delete ''fishers" and insert 
''fishing licensees" 

Page 300, line 53, strike ''licensed'' 
"fishing licensees" 

and delete ''fishers'' and insert 

Amend the title as follows: 

Page l, line 2, after "adopting" insert "as amended" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. l 793: A bill for an act relating to local government; permitting an 
agreement to finance library construction in McGregor. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete line 6 

Page 2, line 7, delete "subdivision 1, clause (a)," and delete "without 
local" 

Page 2, line 8, delete "approval" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson; D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 1643: A bill for an act relating to Aitkin county; permitting the 
county to levy a tax for development purposes. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page l, line 7, after "levy" insert "a tax of' 
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Page I, after ]ine 14, insert: 

"Sec. 2. [REVERSE REFERENDUM.] 

If the Aitkin_ county board intends· to exercise the authority provided by 
section 1, it shall pass a resolution stating the fact. Thereafter, the resolution 
shall be published for two successive weeks in the official newspaper of the 
county or, if there is no official newspaper, in_ a newspaper of general cir
culation in the county, together with a notice fixing a date for a public hearing 
on the matter. The hearing shall be held not less· than two weeks nor more 
than four weeks after the first publication of the resolutio,n. Fallowing the 
public hearing, the county may determine to take no further action or, in the 
alternative, adopt a resolution confirming its inti:?ntioh to exercise the 
authority. That resolution shall also be published in the official newspaper of 
thi? couilty or, if there is no official newspaper, in a newspaper of general 
circulation in the county. If within 30 days thereafter a petition signed by 
voters equal in number to five percent of-the votes cast in the county in the 
last general election requesting a vote on the proposed resolution is filed with 
the county auditor, the resolution shall not be effective until it has been sub
mitted to the voters at a general or special election and a majority of votes 
cast on the question of approving the resolution is in the affirmative. The 
commissioner of revenue shall prepare a suggested forffl of question to be 
presented at the election. The referendum must be held at i1 special or general 
election prior to October I of the first year for which the tax authorized under . 
section 1 is propos.ed to be levied. 

Sec. 3. Laws 1984, chapter 502, ariicle 13, section 10, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORIZATION.] The limitation imposed upon the 
levy of the city of Breezy Point by Minnesota Statutes, section 275.11, is 
increased by $1,§,QQQ $175,000 for taxes levied in -1-984 /986 and therea_fter. 

Sec. 4. [REVERSE REFERENDUM. l 

ifthe Breezy Point city_counc;/ proposes to increase the levy limit base of 
the city pursuant to se_ctio~ 3, it shall_pass a resolution stating the amount by 
which the levy limit base is proposed to be increased. Thereafter, the resolu• 
tion shall be published for two successive weeks in the official newspaper of 
the city or if there is no official newspaper, in a newspaper of general cir
culation in the city, together with a notice fixing a date for a public hearing on 
the proposed increase. -The hearing shall be held not less than two weeks no·r 
more than four weeks after the first publication of the resolution. Following 
the public hearing, the city may determine to take_ no further action or, in the 
alternative, adopt a resolution. authorizing the increase as originally proposed 
or approving G.n increase in the lesser amount it determines. The resolution 
authoriiing an increase shall oe published iii the official newspaper of the 
city or if there is no.ojfic,ial newspaper, in a _newspaper of general circulation 
in tfte city. If within 3,0 days thereafter Cl petition signed by voters equal in 
number to five percent of the votes cast in the city in the last general election 
requesting a referendum on the proposed resolution is filed with the clerk, the 
resolution shall not be effective until it has been submitted to the voters at a 
general or special election and a majority of votes cast on the question of 
approving the resolution is in the affirmative. The commissioner of revenue 
shall prepare a suggested form of question to be presented at the referendum. 
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The referendum must be held at a special or general election prior to October 
of the first levy y_ear in which the tax authorized under section 3 is proposed 
to be levied." 

Page 1, line 16, delete "compliance with" and insert "final enactment." 

Page I, delete lines 17 and 18 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete "Aitkin county" and insert "property taxes" and 
delete "the" and insert "Aitkin" 

Page I, line 3, after "purposes" insert"; permitting the city of Breezy 
Point to increase its levy; providing for reverse referendum; amending Laws 
1984, chapter 502, article 13, section 10, subdivision I" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred · 

S.F. No. 1916: A bill for an act relating to state government; ratifying 
certain labor agreements and compensation and salary plans; granting 
authority to the legislative commission on employee relations. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 8, before the period, insert ", except that the salary of the 
commissioner of human services is $62,494; the salary of the chief adminis
trative law judge, office of administrative hearings, is $57,060; the salary of 
the chairman, metropolitan council, is $52,000; the salary of the commis
sioner of veterans affairs is $48, JOO; and the salary of a commissioner, pub
lic utilities commission, is $44,850" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amend_ments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 1913: A bill for an act relating to metropolitan government; pro
viding for appointments, administration, reports, and duties of metropolitan 
agencies; amending Minnesota Statutes 1984, sections 473.121, subdivision 
6, and by adding subdivisions; 473.123, subdivisions 2a, 3, and 3a; 473.141, 
subdivisions 2, 3, and 4a; 473.146, subdivisions l, 2, and 3; 473.161; 
473.163, subdivisions 1 and 2; and 473.303, subdivisions 2 and 4a; Minne
sota Statutes 1985 Supplement, section 473.38, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 473; repealing Minnesota 
Statutes 1984, sections 473.121, subdivision 7; 473.163, subdivisions 3 and 
4; 473.373, subdivision 3; 473.377; and 473.38, subdivision l. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 473.121, is amended by 
adding a subdivision to read: 

Subd. 5a. "Metropolitan governmental unit" means any 'unit of govern
ment created by chapter 473, including the council, parks and open space 
commission, transit board, transit commission, waste control commission, 
airports commfasion, sports facilities commission, and mosquito control 
district. 

Sec. 2. Minnesota Statutes 1984, section 473. 121, is amended by adding a 
subdivision to read: 

Subd. 5b. ''Metropolitan agency'' means the metropolitan waste conlrol 
commission and the regional transit board. 

Sec. 3. Minnesota Statutes 1984, section 473.121, subdivision 6, is 
amended to read: 

Subd. 6. "Local governmental unit" means any county, city, town, school 
district, special district or other political subdivisions or public corporation, 
other than a metr0politan eemmissioA governmental unit, lying in whole or 
part within the metropolitan !}rea. 

Sec. 4. Minnesota Statutes 1984, section 473.123, subdivision 2a, is 
amended to read: 

Subd. 2a. [TERMS.] Following each apportionment of council districts, as 
provided under subdivision 3a, the teffHs- ef council members -shaH- ffiffi

ff!ell€e oo the effeeti, e <late ef that appeFtieAmeAt, must be appointed from 
newly drawn districts as provided in subdivision 3a. The terms of members 
are as follows: members representing even-numbered districts for terms 
ending the first Monday in January of the year ending in the numeral "7"; 
rnembers representing odd-numbered districts for terms ending the first 
Monday in January of the year ending in the numeral "5." Thereafter the 
term. of each member is four years, with terms ending the first Monday in 
January, except that all terms expire on the effective date of the next appor
tionment. A member shall continue to serve his district until a successor is 
appointed and qualified; except that, following each apportionment, the 
member shall continue to serve at large until the governor appoints 16 council 
members, one from each of the newly drawn council districts as provided 
under subdivision 3a, to ·serve terms as proVided under this section. The 
appointment to the council must be made by the first Monday in March of the 
'year in w~ich the term ends. 

Sec. 5. Minnesota Statutes 1984, section 473.123, subdivision 3, is 
amended to read: 

Subd. 3. [MEMBERSHIP; APPOINTMENT; QUALIFICATIONS.] (a) 
+he OOttfteH 5-:k-aH- Be eomt1ese6 et:¼ Sixteen members musr be appointed by 
the governor from districts defined hy this section. +he go, emer -sha-H
~ members 0ft a non13artisaA ffltStS ftHef eonsultatieA witl½ a-H members 
ef the legislatHfe ffem the OOttfteH eislfiet f0f wlttelt the mern~er is le l,e 
appointee. Appointments ore Sltl,jeet le the atl¥i€e aR<l eooseRt ef the 5ellftlec 
Each council member shall tnust reside in the council district which he rep
resents. Each council district SftaH must be represented by One member of the 
council. 
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(b) In addition to the notice required by section 15.0597, subdivision 4, 
notice of vacancies and expiration of terms -s-baH- must be published in news
papers of general circulation in the metropolitan area and the appropriate 
districts. The governing bodies of the statutory and home rule charter cities, 
counties, and towns having territory in the district for which a member is to 
be appointed must be notified in writing. The notices must describe the 
appointments process and invite participation and recorYlmendations on the 
appointment. 

(c) The governor shall create a nominating committee, composed of met
ropoUtan citizens appointed- by the governor, to nominate persons for 
appointment to the council from districts. Fallowing the submission of 
applications as provided under section 15.0597. subdivision 5, the nominat
ing committee shall conduct public meetings, after appropriate notice, to 
accept statements from or on beha(f of persons who have applied or been 
nominated for appointment and to allow consultation with and secure the 
advice of the public and local elected officials. The committee shall hold the 
meeting on each appointment in the district or in a _reasonably convenient and 
accessible location in the part of the metropolitan area in which the district is 
located. The committee may consolidate meetings. Following the meetings, 
the committee shall submit to the governOr a list of n'ominees for each 
appointment. The governor is not required to appointfrofn the list. 

(d) Before making an appointment, the governor shall c_onsult with all 
ml!mbers of the legislature from the council district for which_ the member. is 
to be appointed. 

( e) Appointments to the council are subject to the advice and consent of the 
senate as provided in section 15.066. 

(f) Members of the councu'musf be appointed to reflect fairly the various 
demographic, political, and other _interests in the metropolitan area a!zd the 
districts. 

(g) Members of the council must be persons knowledgeable about urban 
and metropolitan affairs. 

Sec. 6. Minnesota Statutes 1984, section 473. 123, subdivision 3a, is 
amended to read: 

Subd. 3a. [APPORTIONMENT.] The legislature shall redraw the bound
aries of the council districts after each decennial federal census so that each 
dis(rict has substantially equal population. Redistricting is effective on the 
first Monday in January in the year ending in the numeral "3." Wtthtfl: twe 
fH<Hllhs thereafter By the first Monday in March of that year, the governor 
shall appoint members from the newly drawn districts to serve terms as pro
vided under subdivision 2a. 

Sec. 7. Minnesota Statutes 1984, section 473.141, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERSHIP; APPOINTMENTS.] (a) Each em,amissiea Gilall 
eeftStSt agency consists of eight members, plus a chairman appointed as pro
vided in subdivision 3. The metropolitan council shall appoint the eight 
members: on a nonpartisan basis after -consultation with the members of the 
legislature from the eemmissieH: district for which the member is to be 
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appointed. Arreintments are 5'H3jeet re ;he ae¥iee aoo eensent ef ;he sena1&c 

(b) In addition to the notice required in section 15.0597, subdivision 4, 
notice of vacancies and expiration of terms must be published in newspapers 
of general circulation in the metropolitan area and the appropriate districts. 
The council shall notify in writing the governing ·bodies of the statutory and 
home rule charter cities, counties, and towns having territory in the district 
for which the member is to be appointed. The notices must describe the 
appointment process and invite participation and recommendations on the 
appointment. 

( c) The council shall establish an appointments committee, composed of 
members of the council, to screen -and review· candidates. Following the 
submission of eeffiFAission member_ applications to -the metropolitan council 
as provided under section 15.0597, subdivision 5, the eooneil appointments 
committee shall conduct ene e, n,ere public llea,ings en ;he ffi!ll!ef ef ;he 
af)f!SiAbHeHts fef the eeffiffiissieR ElistFiets meetings, following appropriate 
notice, to accept statements from or on behalf of persons who have applied or 
been nominated for appointment and to allow consultation with and secure 
the advice of the public and local elected officials. The committee shall hold 
the meeting on each appointment in the district or in a reasonably convenient 
and accessible location in the part of the metropolitan area in which the 
district is located. The committee may consolidate meetings. Following the 
meetings, the committee shall submit to the council a written report that lists 
the persons who have applied or been nominated or recommended for the 
position, -along with a description of the background and qualifications of 
each. 

f€1 ( d) One member shall be appointed. from each of the following eem-
HtissieH agency districts: 

(l) CeffimissteH district A, consisting of council districts 1 and 2; 

(2) Ce,nmissien district B, consisting of council districts 3 and 7; 

(3) Cem,nissien district C, consisting of council districts 4 and 5; 

(4) Cemmissien district D, consisting of council districts 6 and 10; 

(5) Cemmissien district E, consisting of council districts 8 and 9; 

(6) Cemmissien district F, consisting of council districts 11 and 12; 

(7) Cem,nissien district G, consisting of council districts 13 and 14; and. 

(8) Ce,nmissiea district H, consisting of council districts 15 and 16. 

Sec. 8. Minnesota Statutes 1984, section 473.141, subdivision 3, is 
amended to read: 

Subd. 3. [CHAIRMAN.] The chairman of each eemmissieia agency shall 
be appointed by the governor with the advice and consent of the senate &00, 
shall be the ninth voting member ef ;he eemmissien and shall meet all quali
fications established for members, except the chairman need only reside 
within the metropolitan area. The council, by resolution after a public meet
ing on the subject, shall provide the governor with a list of nominees for the 
position. Senate confirmation shall be is as provided by section 15.066. The 
chairman shall preside at all meetings ?f the eeFHmissieR agency, if present, 
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and shall perfonn all other duties and functions assigned to him by the eem
fflisSffift agency or by law. Each eemmissieR agency may appoint from 
among its· members a vice-chairman to act for the chairman during his tem
porary absence or disability. 

Sec. ·9_ Minnesota Statutes 1984, section 473.141, subdivision 4a, is 
amended to read: 

Subd. 4a. [TERMS.] Following each apportionment of metropolitan coun
cil districts, as provided under section 473.123, subdivision 3a, 11,e lefms ei: 
members aftt:i tile ekaiFmaR ef eaeh eaFAmisoieR shall eommeRee eft the 
effeetive aale ei: tlaa! 0jl~eF!ieameHI, the metropolitan council, newly 
appointed as provided in section 473.123, subdivision 3a, shall appoint eight 
agency board members from newly drawn districts. The terms of members 
and chairmen are as follows: members representing eefH:mission districts A, 
B, C, and D, and the chainnan ei: eaelt eemmissieR, for tenns ending the first 
Monday in January of the year ending in the numeral "7"; members repre
senting· eemmi55ieR districts E, F, G, and H, for tenns ending the first Mon
day in January of the year ending in the numeral "5." Thereafter the tenn of 
each member and the chainnan is four years, with terms ending the first 
Monday in January, except that all tenns expire on the effective date of the 
next apportionment. A chairman shall continue to serve until a successor is 
appointed and qualified. A member shall continue to serve his eemmissiea 
district until a successor is appointed and qualified; except that, following 
each apportionment, the member shall continue to serve at large until the 
metropolitan council appointed pursuant to section 473. 123, subdivision 3a 
appoints eight eemmissieR members as provided under subdivision 2, to 
serve tenns as provided under this subdivision. The appointments to .the 
agency must be made by the first Monday in May of the year in which the 
term ends. 

Sec. 10. Minnesota Statutes 1984, section 473.146, subdivision 1, is 
amended to read: 

Subdivision 1. [REQUIREMENT.] WilhiH H fflOOtlts aftef Ap,i! ~ -1-9+4, 
The council shall adopt afler app,ep,iate sltlt!y <tR<i S<teh pl!blie l,eariags as 
fHftY Be Reeessar5, -a-s a ~ et i4S ElcveleflrFlCHt gH4Ele, a long-range com
prehensive policy piaffi plan for each metropolitan eemmi55ieR aH<I WAefl 
aae~tea, 11,e fl"liey piaffi 5Aftil be fello\\ea l,y 11,e OOtH!eil <tR<i 11,e afleetea 
eemmissions agency. The plans 5Aftil must substantially conform to all pol
icy statements, purposes, goals, standards, and maps in the development 
guide seetioas aR<I eomp,el,easive piaffi ftS developed and adopted by the 
council pm=suaet t0 the ehaflters et the ~ 4ineeseta Statutes ~ ~ t0 
the OOtH!eil fffi-6 tRe tHetrnpolitaA eommissieAs. ffi pre19ariAg 6f atHeeEliag a 
pe!iey j>lan 11,e OOtH!eil 5Aftil oonst!I! witA <tR<i make ma,.imam itse ei: 11,e 
eJtpeFtise ef tfte affected eetHmissioA, fffi-6 eaeH 5Heh eemmissioe sh-all 
eoopeFete with a-Ha fft8-lie ttS em13loyees, reeerEls, s-tHtHes, fJffift-5 afia etftCf 
iRfeffflalieR a,·ailalale te 11,e ee,,Heil under chapter 473. Each S<teh policy plan 
-shaU must include, to the extent appropriate to the functions, services, and 
systems covered~, the following: 

W A staiemeat ef tRe fleeeS. ef the metre1:1olitan B:fCa .w#h ~ te the 
H:lnetiens: eevcreEi afta the elajective ef a-Ha the policies te ae fer.var8ed By the 
peliey J>ffif'i 
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W A ge,,eml desef-iptioa ef the pi,ysieal laeil.ities aHd srn iees le be 
ae•,•elopeel by the metFopolitaa eommissioa ia pei-fofffliag its fuaelions; 

(€1 A statement as le the ge,,eml locatioa ef PH) sieal laeilities aoo SOf'4€e -W A ge,,eml stalemeat of timiHg aHd p,ioFilies ifl the de, elepmeat by the 
metrepoHtaR eemmissieH 0f these pH) sieal faeilities fHte 5ef¥i€e ~ 

(et A ge,,eml statemeat oo the 1e,;e1 ef ptt!,lie e,epeaeli!Hfe eetlt eapital aHd 
epe,aliag appreiaf-iate le the faeilities aH<I · 

(1) Forecasts of changes in the general levels and distribution of popula
tion, hol,!seholds, employment, land uses, and.other relevant matters, for the 
metropolitan area and appropriate subareas, to be used, in preparing the 
implementation plan of the affected metropolitan agency; 

(2) A statement of issues, problems, needs, _and opportunities with resp'ect 
to the functions, services, and systems covered; 

(3) A statement of the council's goals, objectives, and priorities with 
respect to the functions, services, and systems covered, addressing areas and 
populations to be served, the levels, distribution, and staging of services; a 
general description of the facility systems required to support the services, 
and other similar matters; 

(4) A statement of policies to effectuate the Council's goals, objectives, 
and priorities; 

(5) A statement of the fiscal implications of the council's plan, including a 
statement oF (i) the resources available under existing fiscal policy; (ii) the 
adequacy of resources under existing fiscal policy and any shortfalls and 
unattended needs; (iii) additional resources, if. any, that are or may be 
required to effectuate the council's goals, objectives, and priorities; and (iv) 
any changes in existing fiscal policy, on regional revenues and intergovern
mental aids respectively, that are expected or that the courycil has recom
mended or may recommend; 

(6) A statement of the standards, criteria, and procedures that the council 
will use in monitoring and evaluating the irriplem~nfation of the plani 

(7) A statement of the matters that ·must be addressed in the implementation 
plan of the affected metropolitan agency; 

(8) A statement of the relationship of the policy plan to other policy plans 
and chapters of the metropolitan development guide; 

fB (9) A statement of the relationships to ftfl)' ettfftlft\ local comprehensive 
plans aHd ftR)' Fe!ated ele·, eloiameRt p,ograrns oo file wiffi the e0tlft€tt pre
pared under sections 473.851 to 473.872; and 

~ Stl€h (10) Additional general information as m_ay be. necessary to 
develop the policy plan or as may be required by the laws relating to the 
metropolitan eommissieA agency and function covered by the policy plan~ 
aHd 

WA ge,,eml statemeat retaliEg le futere· populatioa, emialoyment ~ 
aHd JaH<l ..,;e ift the rnet,oiaolitaa area aHd ift the iHeivielual leeal go,·emrneatal 
tifti4S l-eeatetl- tkefein, iAehiEling 13opulation Eiensities ftfl6 rintieipated ffiteS et 
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eha,age ii, sttela deHsities. 

Sec. 11. Minnesota Statutes 1984, section 473.146, subdivision 2, is 
amended to read: 

Subd. 2. [CONSULTATION WITH AGENCY; PRE-DRAFTING 
NOTICE.] In preparing or amending the policy plan, 1he council shall con
sult with and make maximum use of the expertise of the affected metropoli
tan agency. The agency shall cooperate. with the council and make .its rec
ords, studies, plans, and other information availa/:Jle to the council. 

Before beginning to prepare a substantial ·revision of a policy plan, the 
council shall publish notice and request comments from the public. At least 
90 days before publicalion of the pre-drafling no/ice, 1he council shall submil 
a draft of the notice to the affected metropolitan agency for review and com
ment. The pre-drafting notice must include a statement of the subjects 
expected to be covered by the policy and implementation plans; a summary 
of important problems, issues, and matters that are expected to be addressed 
in the plans; and a summary of the studies ·and other information required as 
the basis of the plans. All interested persons must be affo,:ded an opportunity 
to submit data or views on the pre-drafting notice, either orally or in iVriting. 

Before adopting a policy plan or substantial revision thereof, the council 
shall submit the proposed plan to the affected metropolitan eommissioR 
agency· for its review, and the eorFH¥..issioR agency shall report its comments 
to the council within 6G 90 days f!flt! may, witltiH 11w j3efie,I ""f"t'Sl lite 
€0tffi€i! le l!ekl a si,ecial j>t!hlie heafiflg ffif the fUfjJ0Se of ,eeei, iAg the 
eommissioH' s FCjl0fl f!flt! eomffients. Willtitt 6G <lays aftef lite su\amissioR ef 
the pFOposeEl piaR le lite eommissioA, aey le€al gm ernmea!al ttftit may 
""f"t'Sl a j>t!hlie heafiflg ffif lite pufjJose E>f reeei, iAg testimofl) fFem le€al 
go','eFAffieAtal uitits - lite geHeFai j>t!hlie CBACeFRiHg lite flfOposea f'6H€cY 
plafl J'ffi"f le the aaoptioA ef a f'6H€cY j>lftlr.- Willtitt a reasofluele ti-me, - le 
e1'€eea 6G e!afr, afte, ,eeeiviHg a ""f"t'Sl ffif a hea,iRg,. 

Subd. 2a. [HEARING; ADOPTION.] The council shall hold a public 
hearing on the proposed policy plan at Sti€fi a time and place in the metro
politan area as it shttH ElctefmiAe determined by the council. Not less than I 5 
days before the hearing, the council shall publish notice the-reef in a news
paper or newspapers having general circulation in the metropolitan area, 
stating the date, time and place of hearing, and the place where the proposed 
policy plan and eemmissieH agency comments may be examined by any 
interested person. At any hearing interested persons 5-Riltt must be permitted 
to present their views on the policy plan, and the hearing may be -continued 
from time to time. After receipt of. the eemmissioA'!; agency's report and 
Stlffi the hearing, if f!flr, the council may revise the proposed plan giving 
appropriate consideration to all comments received, and thereafter shall 
adopt the plan by resolution. 

Subd. 2b. [EFFECT.] Adop1ed policy plans mus/ be followed by the coun-
cil and the affected metropolitan agency. · 

Subd. 2c. [AMENDMENT.] An amendment to a policy plan may be ini~ 
tiated by the council or by an affected eommissioe metropoliwn agency. At 
least every feliF five years the council shall engage in a comprehensive 
review of the policy plan and revise the plan as ,iecessary. Dev:ele(3ffl.eHt 
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gttta-e seetions, eompreH:ensi,,e -pl-afls, ~ impre\ ement 13rogrnms ftft6 
elheF- pfflftS- tfl !.;ubstaH:tial eenfuFA1anee with the requirements 61:' suBEli .rision -l
whieh lHwe 1'eetl aeeptetl by the eetlflcil pa,saaHt te MiHHeseta Statates 
-1-9+}, ChapleFS 4'.BA, 4-+.m """ 4-RG, shall eeHtiHae if, feree """ effeet 
ttHtil .,.p,essly sape,seeee by a p<>liey piaH aeeptee pa,saaHt te this saeeiYi 
sietr.- The council shall ft0t amend a policy plan el<€epl in accordance with the 
procedufes hereift established in this section. 

Sec. 12. Minnesota Statutes 1984, section 473.146, subdivision 3, is 
amended to read: 

Subd. 3. [TRANSPORTATION CHAPTER OF THE DEVELOPMENT 
GUIDE.] The OOllll€tt shall adept a transportation p<>liey piaH as a ptHt et its 
eemp,eheHsiYe EleYelepmeHI gui<le as prn,·i<lee ifl sab<li·,isieHs I aH<i b +he 
,egieHal IF!H%it beaffl shall perfe,m the f,metieHs aoo lHwe the ,espeHsieility 
ftft6 aHtfterit) proi. it4eEI tef a metFOpolitan eommission. · +he p<>1iey -ptafl 
chapter must include policies relating to all _transportation forms and be 
designed to promote the legislative determinations, policies ahd goals -set 
forth in section 473.371. In addition to_ the requirements of subdivision 1 
regarding the contents of the policy plan, the IF!H%it elemeHts sf the piaH ffltlS! 
iHeltt<le the fellewiHg: 

m • statemeHt ef 5ef¥iee_ elajeeti,·es, pelieies, """ staHBBFBS thut shettl<I 
~ the distributieR, eoerdinatien, aR-6 genet=a-1, leeatien ef faeilities, 
se,viees, aH<i seF¥iee areas te be plaHHed, Eleple)eB, er ee,·elepetl by 0f lffl8eF 
the direetieH er aaspiees of the tfaH5it heaF<I; 

~ a genet=a-1, statemeHt sf tiffiiH.g aH<i p•ierities if, the plaHHiHg, <lepley
-, aitd tle·,elepmeHt ef ser, iees; 

f-4 a statemeal ef the pelieies aH<I stam!a,es that shettl<I gtWeFH the le¥effl et 
fl'll,li€ e,epeadirnre, beth ~ aitd epe,atiHg, feF ¥ttFi<ms ser,·iees aR<I 
sef¥t€e areas-; 

f4t a slatemeHt et the pelieies and staHea,es that shettl<I gtWeFH tetal aRftlffll 
regieHal Hffl<iiHg Je,,,els, the set1FCeS et ftiR<I,;, aH<i the Elist,ieatiea et fuH<ls 
mHeR-g the faeilities, serviees, aR-6 set=¥t€e ~ aR-6 

~ a Elese,iplieH of the eeHteHts that shettl<I l)e iHelaeeEI if, the implelfleH 
tatioo piaHs p•epa,ee ay the tfaH5it "9ar<l-c 

lfl a<l<litiea te the reqai,emeHts of sae<livisieHs I aH<i ;>, rega,Eling the ttse et 
the e,epeFtise et the affoelee ageHe), the state tFaHspeFtatiea ElepaFtmeHt, 
meirepelitaR ffftftStt eemmissien, aR-6 affeetetl eeuRties aR-6 munieipalities 
may ~ teehnieal aSsistanee ref)_Hestetl by the eeuneil. +he eeHfl€tt sh-a-» 
ameH<I its p<>1iey piaH te eeafo,m te the ,eqairemeHts <tf this sab<li,·isiaa by 
January -l, -1-98-6 non-transit element of the transportatiOn chapter must 
include thefollowing: 

(I) a statement of the needs of the metropolitan area with respect to the 
functions covered and the objectives of and the policies to be forwarded by 
the policy plan; 

(2) a general description of the physical facilities and services to be 
developed; 

(3) a statement as to.the general lo'cation of physical facilities and service 
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areas; 

(4) a general statement of timing and priorities in the development of those 
physical facilities and service areas; and 

(5) a general statement on the level of public expenditure appropriate to the 
facilities. 

Sec. 13. Minnesota Statutes 1984, section 473.161, is amended to read: 

473.161 [DEVELOPMENT PROGRAMS OF METROPOLITAN 
COMMISSIONS.] 

SuMi,isisn h [PREPARATIO~I GF DEVELOPMENT PROGRAHS.] 
eaeh ffietFopolitaH eemmissioR sl=taH ~ a Ele'I elepmeRt pFogFam. €0¥ef

iRg the Eietaileel technical planning, enginee,ing, l'inaneing, seheeluliag ftRG 
etheF infe,matien necessary to the eie'.'elspment of the prngram elements I<> 
be perfe,meel l,y the csmmissisn tit implemeating the Jl"liey piaR aelspteel by 
the OOHfl€il pursuant to seetfflR 473.146. T.Jie p,sgram may melttEle sttel! etheF 
teehnieal infofffl.ation as the metrepolitaR eemmission eeeffiS- neeessar~•. +he 
p,sgram shall pFese,iee """ EieliReate the fimetisns t<> be perfe,meel """ 
aeti, ilies te he 1:1F1dertakeR ey the metropolitaR eommissio·R flftQ shaH €6-Yef at 
least the fi¥e year f"'Ftt>el csmmeneing with the first ealenelar year beginning 
afief its apprnval Of sttel! Iooge, peFtt>ei as the OOHfl€il may pmeriee. +he 
pFBgFam s1,a11 Eiescriee aH eapita1 imp,s•, ements I<> be uneieFtal,en in sttel! 
peFtt>ei """with respect I<> eaeh imprnvemenl sltaII melttEle the fellswing: 

WA deseriptien ef the iFAprovemeRt, its loeatieR, H:IRetieR ilft6 estimateEl -, 
W +he p,spsseel fflftRllef ef l'iaaneing the eapital ffiS!s ef the impre, ement, 

"""the Sfflff'€eS of revenue a•,ailaele fer payment ef sttel!-, 

fej A seheelule shswing en ft yearly basis the timing ef laH<i ae~uisitien, 
eenstFUetien aft6: eapitai- _e~tpenditures faf the improvements; 

W A FC¥iew ftRG elese,iptien ef the j3Uhlie Heed feF the impre ,cement, 
altemati•;es 18 the impre,·ement, (inelueliag alteraati,es - iR\el·,·ing eapitai
e,.penelitu,es), the en,•irenmental """ S<>eial e#eets ef the impre,·emeat ftRG 
aH i!€liens ftRG 5tep5 the,etefere Wren l,y the commissisn with respect I<> the 
ifflf)FO\'eFAeflt; . 

fel An estimate of the pFoeaele H'8f'IICl ef the impFO\ ement <>R the FCSj30R
si0ilities et the elftef metr013elitan eemmissieRs; 

ff) AR estimate of the flFIRUfH operating eosts ef the impre, emenl aREi the 
Sfflff'€eS of revenue availallle fur paymeR! of sttel! ""5ls; 

fg) AR e,•aluation of the FC!att¥e J'fi<>fily ef the imprn,·emenl taking ttl!e 
consielerntien etheF eapital imprnvements Eiese,illeel iil the p,og,am; 

fl>) Eaelt pregram sl,all melttEle SHeh aelelitional infeFmation as the OOHfl€il 
er €01flfH:ission ffiflY eeetfl Hf)f)FOpFiate. 

yt,<>R ft fll<fll"Sl fffim ilRY l<>eal ge,·eFRmenlal ooit, the commission shaH 
oolEi ft j3Uhlie lleafiflg feF the VUf!lOSe ef ,eeei, ing testimon) frem l<>eal g,,y
eFRmental URits ftRG the j3Uhlie l'ffilF 18 sullmission I<> the OOHfl€il as pro, ieleel 
ffl suBE1ivisieH b 

Subd. la. [REQUIREMENT; PURPOSE.] Each metropolitan agency shall 
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adopt an implementation plan meeting the requirements of this section. The 
implementation plan must implement and ejj"ectuate the policy plan adopted 
by the counc,il under section 473.146. Elements of the implementation plan 
must cover the period ot periods prescribed in the council's policy plan. 

Subd. lb. [CONTENT.) The implementation plan must include the 
following: 

( 1) a statement of objectives and priorities for capital development, serv
ices., and system management; 

(2) a statement of agency plans to achieve the objectives, describing the 
functions, services, and systems that will be 'provided by or under the direc
tion or auspi~es of the agency; 

(3) a statement of how the agency's objectives, priorities, and plans will 
implement and_ effectuate-the council's policy plan; 

·(4) a statement of the fiscal implications of the agency's plan, including a 
statement of: (i) the anticipated expenditure of public and private funds, for 
capital developments, services, and sysrem administrarion and managemenr, 
and the changes in expenditure levels that ·the plan represents; (ii) the 
resources available under existing fiscal policy and additional resources, if 
any, that are or may be required- to effectuate the agency's plan; (iii) any 
changes in agency policy on regional sources of revenue and changes in 
levels of debt, user charges, and taxes; (iv) other changes in_ exisring fiscal 
policy, _on regional revenues and intergovernmental aids respectively, that 
are expected or that the agency has recommended or may recommend; and 
(v) the e_ffec·t on functions and levels and types of services, and rhe a14ency' s 
contingency and co_st-contilinment strategie.f, if the additional resources 
required to effectuate the agency's plan do not become available; 

(5) a statement of the stan.dards, criteria,· and procedures that the agency 
will _use in monitoring and evaluating the results of the implementation plan; 

(6) a statement of the effect of the plan on the responsibilities of other 
governmental.units; and · 

(7) other information th~a the co_uncil or agency deems appropriate. 

The plan must include a services and systems management component that 
describes the levels and Costs of services that will he provided to service 
areas and populations within the metropolittln area. The plan must also 
include a capital invesrment component that sets forth a capital investmenr 
strategy and estimates the.fiscal and other effects of the strategy. 

Subd. le. [SERVICES AND SYSTEMS MANAGEMENT.] The services 
and systems . management component required by subdivision I b must 
describe: (I) service needs. objectives, and priorities; (2) c/ianges in existing 
services; (3) deployment of new.services; (4) distribution and coordination of 
services; (5) delivery methods and providers; (6) system management and 
administration; (7) costs; (8) manner of finance and revenue sourCes, includ
ing federal and state funds, private funds, taxes, an9 user charges; and (9) 
fiscal effects. 

Subd. Id. [CAPITAL INVESTMENT.] The capital investment component 
required by subdivision lb must specify. to the extent practicable, the capital 
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improvements to be undertaken. For each improvement specified, the plan 
must describe: (I) need, function, objective, and relative prioriry; (2) alter· 
natives, . including alternatives not involving capital expenditures; ( 3) 
ownership and operating entity; (4) location and schedule of developm.ent; 
(5) environmental, social, and economic effects; (6) cost; (7) manner of 
finance and revenue sources, including federal and state funds, private 
funds, taxes, and user charges; and (8)fiscal effects, including an estimate of 
annual operating costs and sourc_es of revenue to pay the costs. 

Subd. 2. [SUBMISSION +Q PROCEDURE; REVIEW AND 
APPROVAL BY COUNCIL.] The ele,elepment pFegmm impleme111ation 
plan_ prepared by the metropolitan esmffiission sitttH agency must be .submit
ted to the council for review flfl6 appF0'.'BI et= ElisappFe'> al ut the time or times 
stated in the policy plan. The agency shall hold a public hearing on the plan 
before submitting it to the council and shall transmit a report of the hearing to 
the council along with the plan. The council_ shall complete its review within 
90 days after receipt of the proposed de'.'elepment p,egmn implementation 
plan. In the course of its review of the implementation plan the council shall 
publish an analysis and evaluation of the success of the agency in effectuat
ing the council's policy plan. If the council determines that the pmgFam 
implementation plan is consistent with the policy plan it shall approve the 
pF0gfllm plan as submitted. If it determines that the pFegram implementation 
plan or part thereofis inconsistent with the policy plan, it shall disapprove it 
and retttm- it te require the Submitting eemmissien with eeFHFHents f.tfla -the 
eeFHftlission shaH- agency to· make appropFiate revisions in the pFegmm ana 
resubmit it le the oomieil fef re¥iew aftd apprnval 0f elisappFOval. Befere 
approving a pregra:m et= Fetuming it te the su13miHing eemmissien, the eetlfl€tt: 
shall held a jffiblie heafiftg fef the pu,pese ef eensielering the p,eg,am and the 
eouneil's eemments tftereen, -if requesteEI te 00 se ey -the affeeteEI eemmis 
~ +he eeooeil ""'Y apprn,·e 0f elisappFe•te a ele,·elepment pFegrnm in 
whele et= tft fMtt+.- implementation plan necessary to bring it into conformance 
with the policy plan. The agency shall make the revisions required by the 
council within 60 days, or a longer period agreed to by the council. and 
resubmit the plan to the council for review. If the agency refuses to make. the 
revisions required by the council in the time allowed, the council shall hold a 
public hearing on the matter in dispute. At the hearing the council shall make 
an affirmative presentation of its position on the required revisions, shall 
allow the agency to present its objections to the rev,isions, and shall allow all 
persons to present their views on the matter. FolloWing the hearing the 
council shall prepare a report on the hearing, including a summary of the 
disagreeing positions of the council and the agency, and shall make a final 
decision on the revision. If the council decides to require revision, the coun
cil's decision shall contain specific changes in the implementation plan. The 
changes contained in the council's decision· are binding on the agency and are 
part of the implementation plan required to be adopted and implemented by 
the agency under subdivision 3. 

Subd. 2a. [AMENDMENT.] Withift twe yea,s ef the appFO,al ef its fust 
ele,·elepment p,egrem l,y the eeooeil and At least biennially the,ea!ie, each 
eemmiSsieR metropolitan agency shall review the pregram implementation 
plan, make 5Hefl the revisions a&-are necessary,- inelttding flfl-_updating of the 
fi¥e year €llf)ital imprnvement p,egmm, and submit the preg,am plan to the 
council for its review and apprnval or elisappFe', al as hereift provided in this 
section. · · 

Subd. 3. [ADOPTION; EFFECT QI' DEVELOPMENT PROGRAM.] 
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Me, app•eval i.y·¼lie eoooo\l ef a Ele,elepRleAI p,egmffi !lie eBRlRlissiBA The 
metropolitan agency shall adopt and implement the pregFaffi implementation 
plan, with the revisions required by the council, within 60 days following 
council approval. ~ eapi-tal im13Foveffien~s 5-haH ee undeRaken ~ the fflet
FOflOli~aH _ eOFAffiissioR Hftless autfl.0Fi2:ed 0;" the J:IFO£raffl. ef The activities of 
the agency, including its priorities and timing, must be consistent with its 
approved and adopted implementation plan or be specifically approved by 
the council. The council shall may not approve any iffipFBl'effieRt activity not 
in substantial conformance with the appropriate policy plan. 

Sec. 14. [473.1623] [METROPOLITAN GOVERNMENTAL UNITS; 
FINANCIAL REPORTING AND MANAGEMENT.] 

Subdivision 1. [PURPOSE.] The purpose of this section is to enhance the 
efficiency, effectiveness, and responsiveness of metropolitan governmental 
units and services, by improving coordination among metropolitan govern
mental units in financial reporting and management for metropolitan systems 
and services. 

Subd. 2. [FINANCIAL REPORTING AND MANAGEMENT ADVI
SORY COMMITTEE.] A financial reporting and management advisory 
committee is created, consisting of the chairs of the following metropolitan 
governmental units: the council, waste control commission, 'transit board, 
parks and open space commission, and sports facilities commission. The 
committee is established to- assist and advise the council and other governing 
boards in meeting the requirements of this section. Staff and administrative 
services for the committee must be provided by the member units. 

Subd. 3. [FINANCIAL REPORT.] By December 15 of even-numbered 
years, the council, in consultation with the advisory committee, shall publish 
a consolidated financial report for all metropolitan governmental units who 
are represented ,on the a.dvisory committee and their functions, services, and 
systems. The financial report must cover the calendar year in which the 
rep_ort is published and the two years preceding and three years succeeding 
that year. The financial report must contain the following information, for 
each unit, function, or system, respectively, and in the aggregate, in a con
sistent format that allows comparison over time and among agencies in 
expenditure and revenue categories: 

( 1) financial policies, goals, and priorities; 

(2) levels and allocation of public expenditure, including capital, debt, 
operating, and pass through funds, stated in the aggregate and by appropriate 
functional, programmatic, administrative, and geographic categories, and 
the changes in expenditure levels and allocations that the report represents; 

(3) the resources available under existingfisrnl policy; 

(4) additional resources, if any, that are or may be required; 

(5) changes in agency policies on regional sources of revenue and in.levels 
of debt, user charges,- and taxes; 

(6) other changes in existing fiscal policy, on regional revenues and inter
governmental aids respectively, that are expected or that have been or may 
be recommended by the respective agencies: 

(7) an analysis that links, as far as practicable, the uses of funds and the 
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sources of funds, by appropriate categories and in the aggregate; 

(8) a description of how the fiscal policies effectuate current policy and 
implementation plans of the governmental units concerned; and 

(9) a summary of significant changes in agency finance and an analysis of 
fiscal trends. 

The council shall present the report for discussion and comment at a public 
meeting in the metropolitan area and request, in writing, an opportunity to 
make presentations on the report before appropriate committees of the 
legislature. 

Subd. 4. [FINANCIAL REPORTING; BUDGETING.] The advisory 
committee, with the assistance of the state auditor and the legislative auditor, 
shall develop uniform or consistent standards, formats, and procedures for 
the budgets and financial reports of all metropolitan governmental units who 
are represented on the advisory committee. The council shall report to -the 
legislature from time to time on progress made by the committee in improv
ing the uniformity and quality of budgets and financial reports and on legis
lation that may be needed for this purpose. 

Subd. 5. [ADMINISTRATIVE COORDINATION.] The advisory com
mittee shall evaluate the benefits, costs. methods, and effects, including 
operational effects, of joint or uniform and coordinated exercise of powers by 
metropolitan governmental units who are represented on the advisory com
mittee for appropriate admini'strative functions. The study must include. at 
least ongoing managerial reporting, contracts, purchasing, data processing, 
and personnel. The council shall report to the legislature on the findings and 
recommendations of the advisory committee to date by January 1, 1987, and 
on lf?gal and other impediments to increased coordination of administrative 
functions. Before submitting the report, the council shall request comments 
on the report from the affected governmental units, and the comments must 
be submitted along with the report. · 

Sec. 15. Minnesota Statutes 1984, section 473.163, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENT.] Each metropolitan eea,missiea agency 
shall prepare a proposed budget ,er ealeaaar yeM -1-9+6 afl<l ei!€1, ealeaaar 
y-eaF theFeener. ~ f3FOf30Sed etttiget sh-alt 5e f3FOf38£eEI aft 0f befere by 
August h: ~ afl<l of each year thereafler. The budget must be consistent 
with and effectuate the implementation plan. The budget ~ must show for 
each 5'!€ft year: 

(a) The estimated operating revenues from all sources including funds on 
hand at the beginning of the year, and estimated expenditures for costs of 
operation, administration, maintenance, and debt service; afl<l 

(b) Capital improvement funds estimated to be on hand at the beginning of 
the year and estimated to be received during the year from all sources and 
estimated cost of capital improvements to be paid out or expended during the 
year; all in such detail and form as the council may prescribe; and 

( c) The estimated source and use of pass-through funds. 

Sec. 16. Minnesota Statutes 1984, section 473.163, subdivision 2, is 
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amended to read: 

Subd. 2. [PROCEDURE; APPROVAL OF COUNCIL. I Between .1s early 
as practicable before August .J. aoo Sel'lemher I J 5 of each year, the OOFR

missisn agency shall hold a public hearing on a draft of the proposed budget. 
Along with the draft, the agency shall publish a report on user charges. The 
report must include an estimate and analysis Of the changes in user charges, 
rates. and fees that will be required by the agency's budget. Not less than 14 
days before the hearing, the eemlflissien agency shall publish notice thereef 
of the hearing in a newspaper having general circulation in the metropolitan 
area, stating the date, time and place of hearing, and the place where the 
proposed budget and report-on user.charges may be examined by any inter
ested person. Following the hearing, the agency shall publish a report of the 
hearing that summarizes the comments received and the agency's response. 
Until the budget for agency fiscal year 1990, those parts of the budget relat· 
ing to revenues and expenditures for capital improvements slta-H must be 
submitted to the council 0ft 0f befere by August .J. I 5 of each year aoo shall !,e 
sttl,jeet le for review and approval by the council. If council approval is 
required the council shall act to approve or disapprove by October I of each 
year. Before DeE:ember 15 of each year the commission, aHef oMainiHg 
appro,•al of tlte €0tHleil fef atty ehanges ift tlte ffil'ilal i1Hpre, emeats bueget, 
agency shall by resolution adopt a final budget. Each es1H1Hissi0R agency 
shall file its final budget with the council on or before December 20 of each 
year. The council shall file the budgets with the secretary of the senate and 
the clerk of the house of representatives not Later than January 1 of each year. 

Subd. 2a. [EFFECT.] Except in an emergency, for which procedures shall 
must be established by the eemmissieR agency, the eemmissieA agency and 
its officers, agents and employees shall may not spend money for any pur
pose, other than debt service, without an appropriation by the eomfflisden Of 

ffl ~ ef the amettRt appF0pFiate~ lheFeffiF agency, and no obligation to 
make such an expenditure shall be enforceable except as the obligation of the 
person or persons ·incurring it. The- creation of any debt obligation or the 
receipt of any federal" or state grant ·1s a sufficient appropriation of the pro
ceeds for the purpose for which.it is authorized, and of the tax or other reve· 
nues pledged to pay the obligation and interest on it whether or not specifi
cally included in any annual budget. '.fhc €BH11Hissi0R Hl"Y, After obtaining 
approval of the council, if required under subdivision 2, the agency may 
amend the eai,ital i1Hprove1Heat,1 budget at any time by transferring any 
appropriation from one purpose to another, e_xcept appropriations of the pro
ceeds of bonds issued for a specific purpose. +lie €0tHleil shall »le tlte ""6-
gets ef all ee1HlflissieRS with tlte seeretary of tlte seRale aoo tlte elerl< ef tlte 
hettse ef rel'reseRlatives He! latef lhilH JaRHary 14 ef eaelt ~ 

Sec. 17. Minnesota .Statutes 1984, section 473.303, subdivision 2, is 
amended to read: 

Subd. 2. [MEMBERSHIP.] The commission shall consist of eight mem· 
bers, plus a chairman appointed as_provided in subdivision 3. The metropol
itan council shall ·appoint the eight members oo -a nen13artis8H: oo-s-ts-:-

Qfle me1Hber shall ~ appeiatee freffi eaelt ef the feHe" iag eemffiissisa 
8istriets: · 

fB CemmissieH: ~ A, eoH:sistiRg ef eet:ifl-eH- Sistriets -1- ftfl6 E, 
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~ CommissioR distfiet B, eoRsistiRg of OOttRett ~ist,iets J aR<i +'; 

~ CommissioR distfiet C, eoRsistiRg of OOttRett sistFiets 4 aR<i cS; 

f4t CommissioR distfiet P., eoRsistiRg of OOttRett sist,iets e aR<i 1-0; 

~ CommissioR distfiet E, eoRsisliRg of OOttRett sist,iets & aR<i 9; 

flit CommissioR distfiet F, eoRsisliRg of OOttRett sist,iels H aR<i +±; 

Rt CommissioR distfiet G, EORSisliRg of €0ttRett siSlfiels B""" .J4,""" 

™ ColHfftissioR dtstfiet H, eoRsistiRg of OOttRett sist,iels I:> aR<i M in 
accordance with the provisions of section 473 .141. 

Sec. 18. Minnesota Statutes 1984, section 473.303, subdivision 4a, is 
amended to read: 

Subd. 4a. [TERMS.] Following each apportionment of metropolitan coun
cil districts, as provided under section 473.123, subdivision 3a, the leffHs of 
membef5 aetl the ehaimmn ef the eomffl.tf.Si0R 5hall- esmmence 0ft the e#ee
ti-¥e &ate ef tftftl ap13orti0nmeHt, mf!tropolitan council appointed as provided 
in section 473. 123, subdivision 3a, 5h.all appoint a chair and eight commis
sion members from newly drawn· districts. The terms of members and chair
men are as follows: members representing commission districts A, B, C, and 
D, and the chairman of the commission, for terms ending the first Monday in 
January of the year ending in the numeral "7"; members representing com
mission districts E, F, G, and H, for terms ending the first Monday in January 
of the year ending in the numeral "5." Thereafter the term of each member 
and the chairman is four years, with. terms ending the first Monday in Jan
uary, except that all tenns expire on the effective date of the next apportion
ment. The chairman shall continue to serve until a successor is appointed and 
qualified. A member shall continue to serve his commission district until_ a 
successor is appointed and qualified; except that, following each apportion
ment, the member shall continue to serve at large until the metropolitan 
council appointed pursuant to section 473.123, subdivision 3a appoints eight 
commission members as provided under subdivision 2, to serve .tem1s as 
p_rovided under this subdivision. The appointments to the commission must 
be made by the first Monday in May of the year in which the term ends. 

Sec. I 9. Minnesota Statutes 1985 Supplement, section 473.38, subdivision 
2, is amended to read: 

Subd. 2. [FINANCIAL PLAN; COUNCIL APPROVAL.] Along with its 
annual budget, each even-numbered year the board shall prepare a financial 
plan for the succeeding three calendar years, in half-year segments. The 
financial plan must be consistent with the board's implementation plan and 
must contain the elements specified in section 173.377, SHesivisioH 2, 
elattses fat, (tj, fB, aR<i fgt /4, subdivision 3. The financial plan ~re~ares ifl 
even Hl:lffl'3efe8 yeMS must contain a proposed request for state financial 
assistance for the succeeding biennium. The board shall' submit the ftnancial 
plan to the council for re.view and approval or disapproval. The council may 
approve or disapprove in whole or in part. The council may disapprove only 
for inconsistency with the policy plan of the council. 

Sec. 20. Minnesota Statutes 1984, section 473.852, subdivision 8, is 
amended to read: 
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Subd. 8. "Metropolitan system plans" means the airports re,ti0ft and 
transportation portions of the metropolitan development guide, and the policy 
plans, aevelBf'IHeRt f'FBgmms implementation plans, and capital budgets for 
metropolitan waste control, transportatioff, and· regional recreation open 
space. 

Sec. 21. [REPEALER.] 

Minnesota Statutes 1984, sections 473.121, subdivision 7; 473.163, sub
divisions 3 and 4; 473.373, subdivision 3; 473.377; and 473.38, subdivision 
1, are repealed. 

Sec. 22. [APPLICATION.] 

Sections 1 to 20 apply in the counties of Anoka, Carver, Dakota, Henne
pin, Ramsey, Scott, and Washington. Sections JO to 13 are effective for 
plans and plan amendments adopted after January 1, 1987, and do not apply 
to the amendments to the transportation policy plan and. transit implementa
tion plan required to be adopted in 1986 by.Laws 1984, chapter 654, article 3, 
sections 108 and Jl 8. 

Sec. 23. [INSTRUCTION TO REVJSOR.] 

The revisor of statufes (s_ directed. to change the_phrase_ "metropolitan 
commission" to "metropolltan dgency" and the word "commission" to 
"agency," if it refers to a metropolitan agency, wherever they appear in 
chapter 473, except as otherwise provided in section 3, in the next and sub-
sequent editions of the statutes._ · 

Sec. 24. [REPORT.] 

The report required in 1986_ by section 14, subdivision 3, should be in the 
scope and detail that the council, in ccinsultaiion with thi? advisory commit
tee, deems appropriate and_ practicable.~· 

Delete the title and insert_: 

. "A bill for an act relating to metropolitan government; providing for 
appointments, administration, reports, and duties of metropolitan agencies; 
amending Minnesota Statutes 1984, sections 473.121, subdivision 6, and by 
adding subdivisions; 473.123, subdivisions 2a, 3, and 3a; 473.141, subdivi
sions 2, 3, and 4a; 473.146, subdivisions I, 2, and 3; 473.161; 473.163, 
subdivisions I and 2; 473.303, subdivisions 2 and 4a; 473.852, subdivision 
8; Minnesota Statutes 1985 Supplement, sectiori 473.38, ·subdivision 2; pro
posing coding for new law in Minnesota Statutes, chapter 473; repealing 
Minnesota Statutes 1984, sections 473.121, subdivision 7; 473. 163, subdi
visions 3 and 4; 473.373, subdivision 3; 473.377; and 473.38, subdivision r,,. 

And when so amended the bill do pass and be re-referred to the Committee 
on Governmental Operations. Amendments adopted: Report adopted. 

Mr. Schmitz from the Comm.ittee on· Local and Urban Government, to 
which was referred 

S.F. No. 1682: A bill for an act relating to real property; .requiring con
dominium plats after July 31, 1986; requirihg .certification by a registered 
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land surveyor only, that condominium plat accurately depicts certain 
required informaiion in 515A.2-l 10; amending Minnesota Statutes 1984·, 
sections 515A.l-102; 515A.l-l03; 515A.2-J05; 515A.2-IIO; 515A.2-114; 
515A.2-115; 515A.2-116; 515A.4-l02; 515A.4-l07; 515A.4-116; and 
515A.4-117; and Minnesota Statutes 1985 Supplement, sections 389.09; 
508.82; and 508A.82. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Dieterich from the Committee on Public Utilities and State Regulated 
Industries, to which was referred 

S.F. No. 1869: A bill for an act relating to utilities; changing the powers 
and responsibilities of the chair of -the public utilities commission; requiring 
commissioners to file certain. financial information before taking office; pro
hibiting commissioners and certain employees from engaging in certain 
activity after leaving the commission; requiring the commission to adopt a 
code of conduct; amending Minnesota Statutes 1984, sections 216A.035; 
and 216A.04; proposing coding for new law in Minnesota Statutes, chapter 
216A. 

Reports the same back with the recommenda_tion that the bill be amended 
as follows: 

Page I, after line I 3, insert: 

"Section I. Minnesota Statutes 1984, section 216A.03, subdivision I, is 
amended to read: 

Subdivision I. [MEMBERS.] As of January I, 1975 the public utilities 
commission shall consist of five members, three of whom sha11 be the mem
bers then serving, who shall continue to serve for the balance of their elective 
or appointive terms. There shall be two additional commissioners appointed 
by the governor with the advice and consent of the senate, one for a term 
expiring December 31, 1975, and. one for a term expiring December 3 I, 
1977. Thereafter the terms of all subsequent members of the, commiss~on 
shall be six_ years and until their _successors· have be~n appointed_ and CJµali
fied. Each commissioner shall be appointed by ihe governor by and with the 
advice and consent of the senate. Not more than three commissioners shall 
belong to the same political party. The governor in his selection of commis
sioners shall give consideration to persons learned in the law or perso_ns yVho 
have engaged in .the profession· of engineering, public accounting or property 
and utility valuation as well as being representative of the general public. 

At least one commissioner must be domiciled at the time of appointment 
outside the seven-county metropolitan area. For the purposes of this subdi
vision, "seven-county metropolitan area" means Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington counties. 

Sec. 2. Minnesota Statutes 1984, section 216A.03, subdivision 3, is 
amended to read: 

Subd. 3. [CHAIRMAN.] The eemmissieR governor shall ele€t select one 
of theif ftllffl0ef the commissioners to serve as the chairman at !he meeliRg ef 
the eemmissiea iR the see""'1 week ia Jaauary o!' eae!, year for a term e, ooe 
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yeaF concurrent with that of the governor. 

If a vacancy occurs in the posi~ion of chain11an, the e0mmission governor 
shall eleet select a new chairman to complete the unexpired term." 

Page 2, after line 17, insert: 

4 'A professiona.l employee of the commission or department must imme
diately disclose to the commission any communication, direct or indirect, 
with a person who is a party to a pending proceeding before the commission 
regarding future benejlfs, compensation, or"employment to be received from 
that person.'' · 

Page 2, delete lines 18 to 25 and insert: 

"Sec. 4. [216A.036] [EMPLOYMENT RESTRICTIONS.] 

(a) A person who serves as (1) a commissioner of the public utilities com
mission, (2) director of the department of public service, or (3) deputy direc
tor of the department, shall not, while employed with or within one year after 
leaving the commission. or department, accept employment with, receive 
compensation ,directly or indirec_tly from, or enter into.a contractual relation
ship with an entity, or an affiliated c;ompany of an entity, that is subject to 
rate regulation by the ·commission. 

(b) An entity or an affiliated company of an entity that is subject to rate 
reguldtion by the commission, or a person acting on behalf of the entity, shall 
not negotiate or offer to employ or compensate a commissioner, the director, 
or the deputy director, while the person is so employed or within one year 
after the person leaves that employment. 

(c) For the purposes of this section, "affiliated compOny" ·means a com
pany that controls, is controlled by, or is under common control with an 
t!nti_ty subject to rate regulation by the commission." 

Page 2, line 26, delete "CODE OF CONDUCT" and insert "RULES" 

Page 2, line· 27, delete "A Cofflmissioner" 

Page 2, delete lines 28 to 31 

Page 2, line 32, ·delete. "the parties to the proceeding" and insert "The 
commission shall adopt rules under chapter 14 prescribing impermissible ex 
pdrte communications'' 

Page 2, line 32, after the period, insert "The ,commission may adopt rules 
governing ex parte communications only by commission members with a 
party relating to a material issue in a pending comested rate proceeding. A 
case is pending from the time the commission refers the matter to the office of 
administrative hearings until the corritr/ission has issued itsfinal_ofder and the 
time to petition for reconsideration has expired or the commissfrm has issued 
an· order finally disposing an application for reconsideration, whichever is 
later.'' 

·Page 3, line I, delete "RULES" and insert "CODE OF CONDUCT" and 
before "The" insert "Except as limited by subdivision 1," 

Page 3, after line 6, insert: 

"Sec: 6. [216A.038] [PENALTY I 
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A person who violates section 4 is subject to a civil penalty not to exceed 
$10,000 for each violation. The atrorney general may bring an action in dis
trict court to collect the penalties-provided in ihis section." 

Pages 3 and 4, delete section 4 

Page 4, line 15, delete "Section" and insert "Sections" and delete "is" 
and insert "and 3 are" 

Page 4, line 16, delete "applies" and insert "apply" 

Page 4, line 17, after the period, insert "Section 2 is effe•ctive January. I, 
1987." and delete "2, 3, and" andafter"4" insert", 5, and6" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "requiring the governor to 
appoint the chair of the commission; changing qualification for 
commissioners;'' 

Page l, line 9, after the semicolon, insert "providing penalties;" and after 
"sections" insert "216A.03, subdivisions I and 3; and" 

Page I, line 10, delete "and 216A.04;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Veterans and General Legislation, to 
which was referred 

S.F. No. 1711: A bill for an act relating to animals; prohibiting theft of dogs 
or cats for research purposes; prescribing a penalty; proposing coding for 
new law in Minnesota Statutes, chapter 346. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line IO, delete "is prohibited." 

Page I, line 11, delete "Violation of this section'' 

Page I, after line 11, insert: 

"Sec. 2. Minnesota Statutes 1984, section 347.31, is amended to read: 

347.31 [REGULATIO~I OF 900 KE~INELS; DEFINITIONS.] 

Subdivision I. [TERMS.] For the purpose of sections 347.31 to 347.40 the 
terms defined in this section s-1:taH have the meanings given to them. 

Subd. 2. [900 KENNEL.] "I)eg Kennel" means any place, building, 
tract of land, abode, or vehicle wherein or whereupon dogs or cats are kept, 
congregated, or confined, Sti€h if the dogs RftYiftg beeit or cats were obtained 
from municipalities, <leg pounds, <leg auctions, or by advertising for 
unwanted dogs or cats, or dogs or cats strayed, abandoned, or stolen. "l)eg 
Kennel" sees ft0! """"' includes a <leg pound owned and operated by any 
political subdivision of the state. ''Kennel'' does not include a person's 
home where _dogs or cats are kept as pets. 
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Subd. 3. [PREMISES.] The word "premises" means any building, struc
ture, shelter, or land wherein or whereon dogs or cats are kept or confined. 

Subd. 4. [DEALER.] "Dealer" means any licensed or unlicensed public 
or private agency, person, society, or corporation which buys, sells, _or pro
vides live dogs or cats for research purposes to institutions Which the federal 
government requires to be licensed under Public law Number 89-544, the 
federal Laboratory Animal Welfare Act. 

Subd. 5. [INSTITUTION.] "Institution" means any school or college of 
agriculture, veterinary medicine; medicine, pharmacy, dentistry, or other 
educational or scientiflC organization properly concerned with the investiga
tion of living organisms, instruction concerning the structure or functions of 
living organisms, or the cause, prevention, contro_l, or cure of diseases or 
abnormal conditions of human beings or animals. 

Sec. 3. Minnesota Statutes 1984, section 347.32, is amended to read: 

347.32 [LICENSE FOR P00 KENNEL OR DEALER.] 

No person, firm, or corporation shall est3.b!ish, maintain, conduct, or 
operate a deg kennel or pperate as a dealer within this state without first 
obtaining a license therefor fro111 the board of animal health. The licen.se shall 
be issued for a term of one year. 

Sec. 4. Minnesota Statutes 1984, section 347.33, is amended to read: 

347.33 [LICENSING PROCEDURES; INSPECTIONS; ADMINISTRA
TION.] 

Subdivision I. [APPLICATION. I The application for a license to operate 
and maintain a deg kennel or operate as a dealer shall be made to the board of 
animal health, in the manner prescribed by rules of the board. 

Subd. 2. [CONTENTS.] The application for a license shall be in writing 
and on a form as the board may by rule provide, and shall set forth: 

(I) The full name and address of the applicant or applicants, or names and 
addresses of the partners if the applicant is a partnership, ·or the names and 
addresses of the officers if the applicant is a corporation, and the address of 
the corporation. 

(2) The legal description or, in its place, the address and specific location 
of the site, lot, field," or tract of land upon which it is proposed to operate and 
maintain a deg kennel. 

Subd. 3. [FEES; ISSUANCE OF LICENSE.[ The annual license fee is $10 
for _each kennel or dealer licensed. All license fees collected by the b0ard 
shall be deposited in the state treasury and credited to the general fund. 

When application is made to_ the board, complete in the manner set forth by 
rule to _be issued by the board, and upon payment of the license fee, the 
license shall be issued by the board if, after inspection of the premises, the 
board determines that the <leg kennel or dealer complies with sections 347.31 
to 347.40 and the rules promulgated pursuant to it those sections. 

Sec. 5. Minnesota·Statutes 1984, sec.lion 347.34, is amended to read: 

347.34 [LICENSES REQUIRED.] 
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It shall be unlawful for any person, firm, or corporation to establish, main
tain, conduct, carry on, or operate a Beg kennel or operate as a dealer without 
first having received a license to maintain, conduct, carry on, and operate a 
aeg kennel, or operate as a dealer, duly signed and executed in the nl:lme of 
the state of Minnesota and signed by the board of animal health. The license 
shall be conspicuously displayed upon the licensed premises. 

All licenses issued under sections 347.31 to 347.40 shall be personal to the 
licensee and be nontransferable. 

Sec. 6. Minnesota Statutes 1984, section 347.35, is amended to read: 

347.35 [BOARD OF ANIMAL HEALTH AUTHORIZED TO PROM
ULGATE RULES.] 

The board of animal health shall promulgate rules as it deems necessary for 
the operation of aeg kennels and dealers and the enforcement of sections 
347 .31 to 347 .40 which shall be in addition to rules established herein. Rules 
may include, but are not limited to, requirements governing the care-of dogs 
and cats, minimum conditions, and maintenance of quarters and aeg kennels, 
the humane treatment of dogs and cats while iri the tieg kennels, maintenance 
of detailed records showing the person from whom any dog or cat aged over 
three months has been received, including address, drivers license number., 
social security card number, and to whom it has been transferred, and pre
servation of the records for a minimum period of two years. 

Sec. 7. Minnesota Statutes 1984, section 347.37, is amended to read: 

347.37 [INSPECTION; ENFORCEMENT.] 

The board of animal health shall cause to be inspected from time to time all 
deg kennels and dealers licensed hereunder and all' records reqli_ired by sec
tions 347 .31 to 347.40 to be kept by the licensees. 

Any duly authorized agent of the board, any sheriff, or his deputy, or police 
officer, or state humane agent appointed pursuant to section 343.01, is 
granted the power and the authority to enter upon the premises of any <leg 
kennel or dealer at any time during the daylight hours for the purposes herein 
set forth.,· and for the purposes of inspecting the compliance with the pi-ovi
sions of sections 347.31 to 347.40 and the rules issued pursuant thereto, and 
for the purposes of enforcing sections 347 .31 to 347.40. 

Sec. 8. Minnesota Statutes 1984, section 347.38, is amended to read: 

347.38 [REVOCATION OF LICENSE.] 

The board of animal health may as hereinafter set forth revoke or suspend 
the license of any person, firm, or ·corporation, for violation of the rules 
issued pursuant to sections 347.31 to 347.40. 

Upon written complaint made to the board by any person, firm, or cor
poration alleging any violation of this lt>w sections 347.31 to 347.40 _or any 
rules pursuant thereto by any licensee, the board may cause an mvest1gat1on 
to be made upon matters _related in said complaint. 

Thereupon the board shall in its discretion either dismiss the complaint or 
require the kennel or dealer against whom the complaint is made to correct 
the conditions or violations complained of within ten days after receipt of 
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written notice of the same. If upon termination of the ten day period the 
licensee has failed to correct or to remedy the violation or violations of sec
tions 347.31 to 347.40 or any rules pursuant thereto, the board shall, upon a 
minimum of 30 days' notice to the licensee, conduct a hearing for the purpose 
of deterIT!ining whether the license to operate a kennel or as a deafer should 
be revoked or temporarily suspended fuf a pefiee- le el<€eetl SH< HffiHtlt;;. If 
after notice and hearing the board finds that any provision of sections 34 7. 3 I 
to 347.40 has been violated by the licensee or any rule issued by the board 
has been violated by the licensee, the board may revoke and suspend the 
license. +he st:1:spension ~,.haH. ftet ~ a pefiee ef 5-Ht ffleftths Possession or 
transfer of a stolen dog or cat by a kennel or dealer to an institution is grounds 
for license revocation. The licensee whose license is revoked or suspended 
may within 20 days after the board's decision appeal to the district court. The 
district court shall upon 20 days' notice to the board hear the appeal within 45 
days after the filing of the appeal. On the hearing of the appeal the court shall 
review the decision of the board in a manner as though reviewed by cer
tiorari, except that new or additional evidence may be taken, if in the opinion 
of the court additional evid,mce is necessary or proper to the disposition of 
the case. 

Sec. 9. Minnesota Statutes 1984, section 347.39, is amended to read: 

347.39 [PENALTIES.] 

Violation of any provision of sections 347 .3 I to 347.40 or of any rule of the 
board of animal health issued pursuant to sections 347.31 to 347.40. or tke 
operation of a kennel or {ls a dealer without a license, or tfte operation of a 
kennel or_ as a dealer after revocation of a -license or during a period of sus
pension, sha11 constitute a misdemeanor. 

Sec. IO. Minnesota Statutes 1984, section 347.40, is amended to read: 

347.40 [EXCEPTIONS.] 

Sections 347.31 to 347.40 shall in no way apply to any veterinarian 
licensed to practice in the state of Minnesota who keeps, congregates, or 
confines dogs or cats in the normal pursuit of the practice of veterinary 
medicine. 

+he p,e,isieRs et Sections 347.31 to 347.40 sltal! do not apply to any 
institution licensed to obtain animals under !fie tJFB'\ isiens ef section 35. 71, 
aH<i le atty J3"fS0fl lieeRsed ·- 12,l,, 89 511, Ike feeeffil loeornter) alttfflfr! 
welfare aet. , ' 

Amend the title as follows: 

Page I, line 3, after the first semicolon, insert "regulating dog and cat 
. dealers;" and- after the second' semicolon, insert "amending Minnesota 
Statutes 1984, sections 347.31; 347.32; 347.33; 347.34; 34T.35; 347.37; 
347.38; 347.39; and 347.40;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 
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S.F. No. 1794: A bill for an act relating to Washington county; permitting 
the negotiated sale of certain property. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, after line 11, insert: 

"Sec. 2. [REPEALER.] 

Laws 1959, chapter 14, section 1, subdivision 5, is repealed." 

Ren·umber the remaining section in sequence 

Amend the title as follows: 

Page I, line 3, after "property" insert"; repealing a provision relating to 
county interests in certain hospital property; repealing Laws 1959, chapter 
14, section 1, subdivision 5" 

And when so amended the bill do pass and be placed on the Consent Cal
endar. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to · 
which was referred 

S.F. No. 1710: A bill for an act relating to health; creating a public cor
poration to provide health care services and research; providing that subsid
iaries govern St. Paul Ramsey Medical Center and a physicians and dentists 
association; proposing coding for new law as Minnesota Statutes, chapter 
246A; repealing Minnesota Statutes I 984, section 383A.4I, as amended. 

Reports the same back with the recommendation that the bill be amended 
as fo11ows: · 

Page 6, line 36, before "Notwithstanding" insert "Norwithstanding any 
law to the contrary, the hospital subsidiary corporation shall not be subject to 
the provisions of chapter 179A and sections 471.345 to 471.37." 

Page 7, line 1, delete "hospital," 

Page 7, line 31, delete", sell, transfer, or dispose of' 

Page 7, line 35, delete", sale," 

Page 7, line 36, delete "transfer, or disposition" 

Page 8, line 12, delete the second comma 

Page 8, line 13, delete "sale, transfer, or disposition" 

Page 9, line 27, after "established" insert "or negotiated" 

Page 12, line 5, after "CORPORATION" insert "AND HOSPITAL 
SUBSIDIARY'' 

Page 12, lines 6 and 23, after "corporation" insert-" and the hospital sub-
sidiary corporation'' 

Page 12, lines 6 and 24, after "shall" insert "each" 

Page 12, line 7, delete", except as" 

Page 12, line 8, delete everything before the period 
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Page 12, line 10, delete everything after the first "the" 

Page 12, line 11, delete ''corporation's board'' and insert ''corporation and 
the hospital subsidiaf)1 corporation'' 

Page 12, line 12, delete "the following" and insert "contractual" and 
delete "when:" 

Page 12, delete lines 13 to 20 

Page 12, line 21, delete everything before the period and insert "or matter, 
relating to marketing activity" 

Page 12, line 27, after "concerning" insert ·"contractual" and delete 
"affecting the" 

Page 12, line 28,. delete "competitive position" and insert "or matters 
relating to marketing activity'' 

Page 13, line 21, after "LIMITS" insert "AND COMPENSATION" 

Page 13, line 22, before "Notwithstanding" insert "Subdivision I. 
[EMPLOYEE SALARIES.]" 

Page 13, after line 25, insert: 

"Subd. 2. [EMPLOYEE COMPENSATION; CONSTRUCTION AND 
BUILDING TRADE.] The total compensation package, including wage plus 
benefit rates, of all employees that ar'e members ofa construction or building 
trade for which there is a generally established and recognized scale o_f'wages 
inside the county, shall be equal to the total compensation package of private 
sector construction trade employees within the county as established by col
lective bargaining agreements.'' 

Page 16, after line 18, insert: 

"Subdivision 1. [SERVICES.] The hospital subsidiary corporation shall 
provide hospital and medical services for the indigent of Ramsey county. The 
services shall be equivalent to those made available to nonindigent 
patients.'' 

Page 16, line 19, before "Notwithstanding" insert "Suhd. 2. [FUNDS.]" 

Amend the title as follows: 

Page 1, line 3, after "services" insert", education," 

Page I, line 4, delete "that subsidiaries govern" and insert "for govern
ance of" 

Page 1, line 5, after the first "and" insert ''creation of" and delete "asso
ciation" and insert "subsidiary" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services; to which 
was referred 

S.F. No. 1717: A bill for an act relating to controlled substances; estab
lishing a multiple prescription system for monitoring controlled substances; 



3978 JOURNAL OF THE SENATE [74TH DAY 

providing penalties; appropriating money; amending Minnesota Statutes 
1984, sections 152.09, subdivision 2, and by adding a subdivision; 152.11, 
subdivision l; and 152.15, subdivision 3; proposing coding for new law in 
Minnesota Statutes, chapter 152. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section l. Minnesota Statutes 1984, section 152.09, subdivision 2, is 
amended to read: 

Subd. 2. It shall be unlawful for any person to: 

(I) procure, attempt to procure, possess or have in his control a controlled 
substance by aey ef the fulls\\ ing - fB fraud, deceit, misrepresentation 
or subterfuge; f±c) using a false name or giving false credit; f.B or falsely 
assuming the title of, or falsely repre_senting any person to be, a manufac
turer, wholesaler, pharmacist, physician, doctor of osteopathy licensed to 
practice medicine, dentist, podiatrist, veterinarian, or other authorized per
son for the purpose of obtaining a controlled substance; or 

(2) knowingly obtain or possess a controlled substance obtained by a pre
scription that do~s not comply with this chapter. 

Sec. 2. Minnesota Statutes 1984, section 152.09, is amended by adding a 
subdivision to read: 

Subd. 3. It shall be unlawful for any person to: 

(I) prescribe a controlled substance for one's own use; 

(2) intentionally prescribe, administer, or furnish a controlled substance 
except under-the conditions and in the manner provided by this chapter; 

(3) make a false statement in any prescription, order, report, or record 
required under this chapter; or 

(4) affix a false or forged label to a package or receptacle containing a 
controlled substance. 

Sec. 3. Minnesota Statutes 1984, section I 52. 11, subdivision I, is 
amended to read: 

Subdivision 1. No person may dispense a controlled substance included in 
Schedule II of section 152.02 without a prescription written by a doctor of 
medicine, a doctor of osteopathy licensed to practice medicine, a doctor of 
dental surgery, a doctor of dental medicine, a doctor of podiatry, or a doctor 
of veterinary medicine, lawfully practicing his profession in this state. _Pt=e
¥i<le<! that In emergency situations, as ae!ke,izea by fe<lefal law, st!ffi a 
schedule II drug may be dispensed upon oral prescription reduced promptly 
to writing and filed by the pharmacist, as authorized by federal law. &!eh 
Oral prescriptions for schedule II substances shall be processed and retained 
in conformity with section 152. 101 and section 4, subdivision 4. A prescrip
tion for a schedule II substance must be filled within three days from the date 
the prescription was written. No prescription for a Schedule II substance may 
be refilled. Beginning January 1, 1987, a prescription for a schedule II sub
stance must be recorded on an official prescription blank in the manner 
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required in section 4, unless the prescription is written for a patient who is 
admitted· to a hospital or nursing home at the time· the prescription is written 
andfilled. 

For the purposes of Laws 1971, Chapter 937, a written prescription or oral 
prescription, which shall be re<Juced to writing, for a controlled substance in 
Schedules II, lll, IV or V is void unless (l) it is written in ink and contains the 
name and-address of the person for whose use it is inten_ded; (2) it states the 
amount of the- controlled substance to be compounded or dispensed, with 
directions for its use; (3) if a written prescription, it contains the signature, 
address and federal registry number of the prescriber and a designation of the 
branch of the healing art pursued by the prescriber; and if an oral prescrip
tion, the name and address of the prescriber and a designation of his branch of 
the healing art; and (4) it shows the date when signed by the prescriber, or the 
date of acceptance in the pharmacy if an oral prescription. Every licensed 
pharmacist who compounds an)' such prescription shall retain such prescrip
tion in a file for a period of not less than two years, open to inspection by any 
officer of the state, county, or municipal government, whose duty it is to aid 
and assist with the enforcement of this chapter. Every such pharmacist shall 
distinctly label the container with the .directions contained in the prescription 
for the use thereof. 

Sec. 4. [152.115] [MULTIPLE PRESCRIPTION SYSTEM.] 

Subdivision I. [OFFICIAL PRESCRIPTION BLANKS.] The commis
sioner of public safety shall furnish serially-numbered, triplicate-copy offi
cial prescription blanks to persons _authorized to write prescriptions for 
schedule /I substances. Prior to distributing blanks to authorized persons, the 
commissioner shall imprifit upon each blank rhe name, address, caregory of 
professional licensure and :Specialization, federal drug enforcement admin
istration number, and s_tate professional license rtumber of the person to 
whom the blanks will be furnished. Each official prescription blank must 
contain spaces for: (I) the date the prescription is written; /2) the name, 
address,.and age of the person for iVhom_the substance is prescribed or, if the 
ultimate user· is a_n animal. the species of the animal and the name and 
address of the owner; (3) information concerning the form of identification 
presented to the pharmacist Dr other methods used to authenticate the pre
scription; (4) the drug prescribed, the numerical and written dosage, instruc
tions for use, and a notation of whether the drug was dispensed directly to the 
patient by the_practitioner; (5) the date the prescription is filled; (6) the name, 
address, and federal drug enforcement administration number of the dis
penstng pharmacy and the name and license number of the pharmacist who 
fills the prescription; and (7) the national drug code product identification 
number of the substance prescrif,ed. The commissioner of public safety shall 
charge a fee for the blanks that is sufficient to cover printing and distribution 
costs. Official prescription _blanks are not transferable. lost or stolen blanks 
must be immediately rep_orted to the commissioner of public safety. Within 
seven days ·after a practitioner's license td practice or fed~ral drug enforce
ment adininistration number has been suspended, canceled, denied, surren
dered, or revoked, the practitioner shall return to the commissioner of public 
safety all official prescription blanks in the practitioner's possession that 
have not been lj.Sed for prescriptions. A person who possesses an official 
prescription blank other than as authorized in this section is guilty of a 
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misdemeanor. 

Subd. 2. [DUTIES OF PRESCRIBERS.] Except as allowed under sub
division 4 and section 152 .11, subdivision 1, a prescription for a schedule 11 
drug authorized by section 152 .11 must be written on an official prescription 
blank issued by the commissioner of public safety under subdivision 1. No 
more than one prescription may be written on each blank. The prescribing 
practitioner shall enter on the blank the following information: ( 1) the date 
the prescription is written; (2) the drug prescribed, the dosage, and instruc
tions/or use; and (3) the name, address, and age of the patient (or, in the case 
of an animal, its owner) for whom the substance is prescribed. This infor
mation must be legible on all three copies of the blank. The prescriber shall 
sign the first and second copies and give them to the person authOrized to 
receive the prescription. lf a practitioner dispenses a schedule l1 drug directly 
to a patient, the practitioner must mark the appropriate space on the pre
scription form, enter the national drug code product identification number, 
and send the first and second copies to the commissioner of public safety. 
The prescriber shall retain the third copy for a period of not less than two 
years from the date the prescription·is 1,Vritten. 

Subd. 3. [DUTIES OF PHARMACISTS.] A pharmacist shall not dispense 
a schedule II substance except pursuant to a prescription properly written on
an official prescription blank or pursuant to an emergency oral prescription 
authorized under subdivision 4. Before filling a prescription written on an 
official prescription blank, the pharmacist shall re(Juest identification from 
the person presenting the prescription. If the identification provided reason
ably satisfies the pharmacist that the person is the patient for whom the pre
scription was written or is the legitim,ate representative of the patient, the 
pharmacist shall record identifying numbers and a brief description of the 
identification provided. Jf no satisfactory identification is available, the 
pharmacist shall contact the prescriber for information verifying the _authen
ticity of the prescription and generally identifying the person presenting the 
prescription. The pharmacist must not deny a person medication solely 
because no identification is provided, but Only if circumstances create a rea
sonable question regarding the legitimacy of the prescription or the authority 
of the person presenting the prescription to receive the substance. A phar
macist who dispenses a prescription _recorded on an official prescription 
blank shall enter on copies one and two of the _blank, in the spaces pr_ovided, 

(]) the date the prescription is filled; 

(2) identifying numbers and a brief description of the identification pro
vided by the person presenting the prescription or, if no form of identification 
was provided, the method used to authenticate the prescription and establish 
the authority of the person to receive it; 

( 3) the- name, address, and federal drug enforcement administration 
number of the dispensing pharmacy: 

(4) the name and state professional license number of the pharmacist who 
fills the prescription; and 

(5) the national drug code product identification number. The dispensing 
pharmacist shall sign the first copy and send it to the commissioner of public 
safety within 30 days from the date the prescription is filled. The dispensing 
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pharmaciSt shall retain the second copy for a period of not le5s than two years 
in conformity with section /52.101. 

Subd. 4. [EMERGENCY ORAL PRESCRIPTIONS.I A schedule II sub
stance may be dispensed without an official prescription blank pursuant to an 
emergency oral prescription as authorized by federal Jaw. A subsiance dis
pensed pursuant to an emergency oral prescription must not be dispensed 
later than 24 hours after the oral a'uthorization was received and the amount 
of the substance dispensed_ must not exceed a three-day supply !f taken 
according to the directions for its use. At the time the oral prescription is 
given, the prescriber shall provide the pharmacist with the i1~fvrmation 
required to be. entered upon an official blank by the prescriber under subdivi
sion 2. The pharmacist shall promptly record the information providtd by the 
prescriber and the information requi.red to be entered on an official blank by 
the dispensing pharmacist under subdivision 3. Within 72 hours after 
authorizing an emergency oral prescription, the prescribing practitioner shall 
record the information required under subdivision 2 upon an ojj-i"cia/ pre
scription blank and deliver to the pharmacist the original and one (0fJY upon 
which has been written the words- ''authorization for emergency dispens
ing." The pharmacist shall enter the required information upon the o/jfrial 
form, file a copy with the commissioner iif public safety as required under 
subdivision 3, and retain a copy in confof'mity with-subdivision 3 and section 
152.101. If the pharmacist does not receive the prescription vvithin 72 hours 
after dispensing the substance, the pharmacist shall notify the commissioner 
ofpublic safety no later than s'even days after the substance was dispensed. 

Subd. 5. [USE AND RELEASE OF INFORMATION.] Infi,rmatiun sub
mitted to the commissioner-ofpublic_safety under this section is confidential 
data on individuals, as defined in section 13.02, su_bdivision 3, and must h<' 
used only for bona fide drug-relGted criminal investigations or prosecutions; 
by one or more of the state boards responsible.for regulating persons author
ized to writ£? or dispense prescriptions, for investigations or disciplinary 
actions; or by the commissioner of human services. The commissioner of 
public safety shall not release or permit access to information received under 
this section except to authorized officers of the department of public safety 
and authorized representatives or investigators of the commissioner of 
hu·man services or the boards of medical examiners, podiatry, dentistry, vet
erinary medicine, or pharmacy. Prescription blanks and information con
cerning specific prescribers, patients, or pharmacists must be destro.ved after 
two years unless related to an active investigation or pendi'ng civil, criminal, 
or disciplinary proceeding. The system for retrieving information submitted 
to the commissioner ofjJuhlic safety under this section 'mUst be designed to 
preclude improper access to information through the use of automated infor
mation security techniques and devices. The commissioner of public-safety 
shall consult the commissioner of human services, the board of pharmacy 
and each of the state boards responsible for regulating persons authorized to 
write·or dispense prescriptions duririg the process of developing the infor
·mation system and the standards and criteria for evaluating data, and shall 
submit the proposed df!sign -to the boards and the commissioner of human 
services for final review and comment before implementation. 

Subd. 6. [IMPLEMENTATION.] The cammissioner of public safety, with 
the assistance of the commissioner of human services and the boards of 
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pharmacy, medical examiners, veterinary medicine, podiatry, and dentistry, 
shall provide information to all affected practitioners, in a timely manner, to 
assist them in complying with this act. 

Subd. 7. [RULEMAKING.] The commissioner of public safety may adopt 
permanent rules to implement this section. 

Sec. 5. Minnesota Statutes 1984, section 152.15, subdivision 3, ts 
amended to read: 

Subd. 3. Any person who violates section 152.09, subdivision 2 or 3, is 
guilty of a crime and upon conviction may be imprisoned for not more than 
four years, or fined not more than $45,000, or both. 

Sec. 6. [REPORT.] 

Before January I, 1989, the commissioner of public safety, with the coop
eration and assistance of the commissioner of human services and the boards 
of pharmacy, medical examiners, veterinary medicine, podiatry, and den
tistry, shall report to the legislat11re on the implementation and effectiveness 
of the multiple prescription system including: 

(I) the number of official prescription blanks issued; 

(2) the number of lost or stolen blanks; 

(3) the number of indictments, convictions, and disciplinmy actions attrib
utable to the program; 

(4) the cost of administering the program; 

(5) information about changes in the consumption and diversion of con
trolled substances in the state as a result of the program·; 

(6) a cost-benefit analysis of the program comparing the benefits of the 
program in terms of drugs confiscated; channels of diversion closed; perpe
trators identified, indicted, or convicted; statewide or regional decreases in 
consumption and di_version of controlled drugs; reduced overprescribing by 
practitioners; identification and prevention of fraud and recoupment of over
payments in public medical care programs; referral of chemical abusers to 
treatment; and other benefits of the program in comparison to the costs of the 
program to state agencies, prescribers, patients, pharmacists, and other 
affected persons, and the other undesirable consequences of the program; 

(7) recommendations for program changes; 

(8) recommendations regarding the appropriateness of extending the pro
gram to include prescriptions/or substances in schedules Ill, IV, and V; and 

(9) other relevant information pertaining to the program. 

Prior to implementation of the project a study group of all involved parties 
shall be established and shall report to the legislature regarding the antici
pated benefits and costs of the project. 

Sec. 7. [APPROPRIATION.] 

$, ____ is appropriated from the general fund to the commissioner of 
public safety for purposes of sections 4 and 6. 

Sec. 8. [EFFECTIVE DATES.] 
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Sections 1 to 3; section 4, subdivision 5; and sectio•ns 5 and 7 are effective 
July 1, 1986. Section 4, subdivisions I to 4. 6, and 7; and section 6 are 
effective July 1, 1987." 

And when so amended the bill do pass and be re-referred 10 the Committee 
on Judiciary. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Economic Development and Com
merce, to which was re-ref~rred 

S.F. No. 1616: A bill for an act relating lo agriculture; increasing the 
amount of an agricul(ural or business loan subject to usury limits; modifying 
exemptions; requiring ·notices; providing remedies for failing to notify; 
exempting family farm- ·corporations from usurious defense prohibitions; 
extending program to provide a mechanism to· aid restructuring of existing 
farm loans and_ to provide for partial' payment of interest on loans to farmers; 
amending Minnesota Statutes 1984, sections 48. 195; 334.01, subdivision 2; 
and 334.011; Minnesota Statutes 1985 Supplement, sections 53.04, subdivi
sion 3a; 56.131, subdivision I; 334.021; Laws 1985, chapter 4, sections 2; 6, 
subdivisions 2, 3, and 4, as amended; 8; 10; and 11. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 8, line 36, delete "operated for profit or" and insert "which is carried 
on for the purpose of' 

Page 8, line 36, before the period, insert "or profit" 

And when so amended-the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Economic Development and Com
merce, to which was re-referred 

S.F. No. 1703: A bill for an act relating to commerce; regulating those who 
package soft drinks and other nonalcoholic beverages; increasing certain 
vending machine inspection· fees; clarifying authority to inspect vending 
machines; clarifying rulemaking authority of commissioner of agriculture; 
amending Minnesota Statutes 1984, sections 28A.05; 28A.09, subdivision I; 
34.03; and 34.09; repealing Minnesota Statutes 1984, section 34.05. 

Reports the same back with the recommendation that the bill do pass and be · 
re-referred to the Committee on Finance. Report adopted. 

Mr. Solon from the Committee on Economic Development and Com
merce, to which was referred 

H.F. No. 1806: A bill for an act relating to financial institutions; permitting 
state banks and credit unions to offer self-directed individual retirement 
accounts; amending Minnesota Statutes 1984, section 48.15, by adding a 
subdivision; and Minnesota Statutes 1985 Supplement, section 52.04, sub
division 1. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page 7, lines 5 and.12, after "deposit" insert a comma 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1732: A bill for an act relating to marriage dissolution; allowing 
for a presumption of joint custody; requiring mediation services in.contested 
custody matters; establishing a trust account in certain child support matters; 
amending Minnesota Statutes 1984, sections 518.17, subdivision 2; 
518.551, subdivision 5; 518.57; 518.61; and 518.64, subdivision 2; propos
ing coding for new law in Minnesota Statutes, chapter 518; repealing Min
nesota Statutes 1984, section 518.641. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 984, section 518.17, subdivision 2, is 
amended to read: 

Subd. 2. [FACTORS WHEN JOINT CUSTODY IS SOUGHT.] In addi
tion to the factors listed in subdivis"ion I, where either joint legal· or "joint 
physical custody is contemplated or sought, the court shall consider the fol
lowing relevant factors: 

(a) The ability of parents to cooperate in the rearing of their children; 

(b) Methods for resolving disputes regarding any major"decision concern
ing the life of the child, and the parents' willingness to use those methods; 
and · 

(c) Whether it would be detrimental to the child if one parent were to have 
sole authority over the child's upbringing. 

The court shall use a rebuttable presumption that joint legal custody is in 
the best interests of the child. 

Sec. 2. Minnesota Statutes 1984, section 518.17, subdivision 5, is 
amended to read: 

Subd. 5. [DEVIATION FROM GUIDELINES.] The court may order the 
noncustodial parent to pay support in an amount belew deviating from the 
appropriate amount determined from the guidelines in section 518.551, sub
division 5 for use in public assistance cases, only after considering the fac
tors in subdivision 4 of this section and making express findings of fact as to 
the reason for the -le-wet= order. An order for support in an amount eelew 
deviating from the guidelines must include findings of fact regarding the 
financial resources and needs of the child. 

Sec. 3. Minnesota Statutes 1984, section 518.551, subdivision 5, is 
amended to read: 

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] The 
petitioner shall notify the public authority of all proceedings for dissolution, 
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legal separation, determination of parentage or for the custody of a child. if 
either party is receiving aid to families with dependent children or applies for 
it subsequent to the commencement of the proceeding. After receipt of the 
notice, the court shall set child support by multiplying the obligor's net 
income by the percentage indicated by the following guidelines: 

Net Income Per Number of Children 
Month of Obligor 

2 3 4 5 6 7 or 
more 

$400 and Below Order based on the ability of the 
obligor to provide support at these 
income levels, or at higher levels, 

$401 - 500 14% 
if the obligor has the earning ability. 

17% 20% 22% 24% 26% 28% 
$501 - 550 15% 18% 21% 24% 26% 28% 30% 
$551 - 600 16%· 19% 22% 25% 28% 30% 32% 
$601 - 650 17% 21% 24% 27% 29% 32% 34% 
$651 - 700 18% 22% 25% 28% 31% 34% 36% 
$701 - 750. 19% 23% 27% 30% 33% 36% 38% 
$751 - 800 20% 24% 28% 31% 35% 38% 40% 
$801 - 850 21% 25% 29% 33% 36% 40% 42% 
$851 - 900 22% 27% 31% 34% 38% 41% 44% 
$901 - 950 23% 28% 32% 36% 40% 43% 46% 
$951 - 1000 24% 29% 34% 38% 41% 45% 48% 
$1001- 6000 25% 30% 35% 39% 43% 47% 50% 

Guidelines for support for an obligor with a monthly income of $600 I or 
more shall be the same dollar amount5. as provided for in the guidelines for an 
obligor with a month.ly income of $6000. 

Net Income defined as: 

Total monthly 
income less 

*Standard 
Deductions apply
use of tax tables 
recommended 

*(I) Federal Income Tax 
*(2) State Income Tax 

(3) Social Security Deductions 
( 4) Mandatory Pension 

Deductions 
(5) Union Dues 
(6) Cost of Dependent Health 

Insurance Cover_age 
(7) Cost of Individual 

Health/Hospitalization 
Coverage or an Equivalent 
Amount for Actual 
Me•dical Expenses. 

(a) The child support payment guidelines take into consideration the fol
lowing criteria: 

(I) all earnings, income, and resources of the obligor including real and 
personal property; 
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(2) the basic living needs of the obligor; 

(3) the financial needs of the child or children to be supported; and 

(4) the amount of the aid to families with dependent children grant for the 
child or children. 

(b) In establishing a support obligation, the court may consider debts owed 
to private creditors, but only if: 

(I) the right to support has not been assigned under section 256. 74; 

· (2) the debt was reasonably incurred for necessary support of the child or 
obligee or for the necessary generation of income. If the debt was incurred 
for the necessary generation of income, the court shall consider only the 
amount of debt that is essential to the continuing generation of income; 

(3) the party requesting a departure produces a sworn schedule of the debts, 
with supporting documentation, showing goods or services purchased, the 
recipient of them, the amount of the original debt, the outstanding balance, 
the monthly payment, and the number of months until the debt will be fully 
paid; and 

( 4) the court determines that the debt was legitimately incurred for the 
necessary support of the child or obligee or for the necessary generation of 
income. 

Any schedule prepared under paragraph (b), clause (3), shall contain a 
statement that the debt will be fully paid after the number of months shown in 
the schedule, barring emergencies beyond the party's control. 

The court shall order child support in accordance with the guidelines and 
any departure therefrom. Any further departure below the guidelines that is 
based on a consideration of debts owed to private creditors shall not exceed 
18 months in duration, after which the support shall increase automatically to 
the level ordered by the court. Nothing in this section shall be construed to 
prohibit one or more step increases in support to reflect debt retirement dur
ing the 18-month period. 

Where payment of debt is ordered 'pursuant to this section, the payment 
shall be ordered to be in the nature of child support. 

(c) Previous support orders and maintenance orders may be considered if 
the obligor is paying them. 

(d) Nothing shall preclude the court from receiving evidence on the above 
factors to determine if the guidelines should be exceeded or modified in a 
particular case. 

(e) The above guidelines are binding in each case unless the court makes 
express findings of fact as to the reason for departure belew from the guide
lines in that case in which the court orders support that so deviates from the 
guidelines. It ffiftY also iHe,ease the ametffll ef ehil<I stlJ'l'6f! i,y mere.that½ the 
gaideliHes withel¼I fflfllffitg ""J'FeSS fiHdiHgs by ag,eeffieHt ef the J"lflteS 0f i,y 
fflfllffitg H::lftRef fintiings. The court, in addition to other factors, may deviate 
from the guidelines after considering the factors in section 518.17, subdivi
sion 4. 

Sec. 4. [518.619] [CONTESTED CUSTODY; MEDIATION 
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SERVICES.] 

Subdivision I. [MEDIATION PROCEEDING.] If it appears on the face of 
the petition or other application for an order or modification of an order for 
the custody of a child that custody is contested, as. provided in sections 
518.155 to 518.185, the matter shall be set for mediation of the contested 
issue prior to or concurrent with the setting of the matter for hearing. The 
purpose of the mediation proceeding is to reduce acrimony wh_ich may exist 
between the parties and to develop an agreement assuring the child's close 
and continuing contact with both parents after the marriage is dissolved. The 
mediator shall use best efforts to effect a settlement of the custody dispute. 

Subd. 2. [MEDIATOR APPOINTMENT.] Each family court shall make 
available a mediator. The mediator must be a member of the professional 
staff .of a family court, probation department, or mental health services 
agency, unless such a person is not available. The mediator must be on a list 
of mediators approved by the court having jurisdiction of the matter, unless 
the parti~s stipulate to a mediator not on the list. 

Subd. 3. [PROCEEDINGS PRIVATE.] Mediation proceedings shall be 
held in private and shall be cotifidential. 

Subd. 4. [MEDIATOR AUTHORITY.] The mediator shall have the 
authority to exclude counsel from participation in the mediation proceedings 
if the mediator believes that .exclusion of counsel is appropriate or necessary. 
The mediator shall assess the needs and interests of the child involved in the 
controversy and may interview the child if the mediator finds an interview 
appropriate or necessa,y. 

Subd. 5. [MEDIATOR RECOMMENDATIONS.] The mediator mav, 
consistent with local court rules, make a recommendation to the court as lo 
the custody of the child. When the parties have not reached agreement as a 
result of the mediation proceeding, the mediator may recommend to the court 
that an investigation be conducted under section 518./67, or that other action 
be taken to assist the parties to resolve the controversy before hearing on the 
issues. The mediator may recommend that mutual restraining orders be 
issued in appropriate cases, pending determination of the controversy, w 
protect the well-being of the children involved in the controversy. 

Subd. 6. [MEDIATION AGREEMENT.] An agreement reached by the 
parties as a result of mediation shall be filed with the court and served on the 
attorneys for the parties by ihe mediator on the day the mediation is finished, 
or any time after as designated by the court. 

Subd. 7. [RULES.] Each court shall adopt rules to implement this section, 
and shall compile and maintain a list of mediators. 

Sec. 5. Minnesota Statutes 1985 Supplement, section 518.64, subdivision 
2, is amended to read: 

Subd. 2. [MODIFICATION.] The terms of a decree respecting mainte
nance or support may be modified upon a showing of one or more of the 
following: (I) -substantially increased or decreased earnings of a party; (2) 
substantially increased or decreased need of a party; (3) receipt of assistance 
under sections 256.72 to 256.87; .or (4) a change in the cost-of-living for 
either pariy as measured by the federal bureau of statistics, any of which 
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makes the terms unreasonable and unfair. On a motion for modification of 
maintenance, the court shall apply, in addition to all other relevant factors, 
the factors for an award of maintenance under section 518.552 that exist at 
the time of the motion. On a motion for modification of support, ·the court 
shall take into consideration the needs of the children and shall not consider 
the financial circumstances of each party's spouse, if any. A modification 
which decreases support or maintenance may be made retroactive only upon 
a showing that any failure to pay in accord with the terms of the original order 
was not willful. A modificatioff which increases support or maintenance 
shall not be made retroactive if the obligor has substantially complied with 
the previous order. Except for an award of the right of occupancy of the 
homestead, provided in section 5 I 8.63, all divisions of real and personal 
property provided by section 518.58 shall be final, and may be revoked or 
modified only where the court finds the existence of conditions that justify 
reopening a judgment under the laws of this state. The court may impose a 
lien or charge on the divided property at any time while the property, or 
subsequently acquired property, is owned by the parties or either of them, for 
the payment of maintenance or support money, or may sequester the property 
as is provided by section 518.24." 

Delete the title and insert: 

"A bill for an act relating to marriage dissolution; providing a presumption 
for joint legal custody; providing for custody mediation; regulating support 
determinations; amending Minnesota Statutes 1984, sections 518.17, sub
divisions 2 and 5; 518.55 I, subdivision 5; Minnesota Statutes I 985 Supple
ment, section 518.64, subdivision 2; proposing coding for new law in Min
nesota Statutes, chapter 518." 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1817: A bill for an act relating to insurance; authorizing.the com
missioner to adopt an assigned risk plan for licensed day care providers; 
regulating the· creation and operation of the plan; amending Minnesota Stat
utes 1984, section 70A.09. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, after line 30, insert: 

"Sec. 2, Minnesota Statutes 1984, section 245.814, is amended to read: 

245.814 [LIABILITY INSURANCE FOR FOSTElR PARHITS 
LICENSED PROVIDERS.] 

Subdivision I. [INSURANCE FOR FOSTER PARENTS.] The commis
sioner of human services shall within the appropriation provided purchase 
and provide insurance to foster parents to cover their liability for: 

(I) injuries or property damage caused or sustained by foster children in 
their home; and 
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(2) actions arising out of alienation of affections sustained by the natural 
parents of a foster child. 

Coverage shall apply to all foster 'boarding homes licensed by the depart
ment of human services, licensed by a federally recognized tribal govem
m_ent, or established by the juvenile court and certified by the commissioner 
of corrections pursuant to section 260.185, subdivision 1, clause (c) (5), to 
the extent that the liability is not covered by the provisions of the standard 
homeowner's or automobile insurance policy. The insurance shall not.cover 
property owned by the foster parents, damage caused intentionally by a child 
over 12 years of age, or property damage arising out of business pursuits or 
the operation of any vehicle, machinery, or equipment. 

Subd. 2. [LIABILITY INSURANCE.] If the commissioner determines 
that commercial liability insurance is not available.for licensed foster homes, 
group homes, developmental-achievement_ centers, or day care provide.rs, the 
state will pay compensation for otherwise•uncornpensated injury to or loss of 
property or personal injUry or death caused by an act Or omission of l.lny 
licensee or the'licensee'·s employee or agent, while acting within the scope-of 
the licensed activity. If the commissioner determines that commercial insur~ 
ance is• not available, the total liabilit;.; of the· state and the licensed provider . 
acting within the scope of the /icen!ed artivity is subject to the 'limits in . 
sectivn 3.736, subdivision 4, and does not exceed the scope and minimum 
liability limits of insurance coverage the commissioner-by rule requires to ·qe 
maintained by licensed providers. The procedurei, requirements, and appli• 
cable exclusions- of section 3 .736, for claims ·against state employees, apply 
to claims against the provider or the· state under this subdivision.'' 

Page 3, line 31, delete "2" and insert "3" 

Page 3, line 32, delete "Sectioiz .1 is"· and. in·sert "Sections _I' and 2 are:' 

Amend t_he title as foilows: 

Page l, line 5, after the semicolon, insert "providing for state indemRifi-
cation of foster pa_rents;' • 

Page I, line 5, delete·' ·sectio_n" and insert "sections"· 

Page I, line 6, after "70A.09" insert"; and 245.814" 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. · 

Mr. Solon frorh the Cofllmittee On Economic Development and- Com
merce, to which was referred 

S.F. No. 1642: A bill for an act relating to commerce; regulating electri
cians; amending Minnesota Statutes 1984, sections 326.01, by adding a· 
subdivision; 326.245; 326.248; Minnesota Statutes 1985 Supplement, sec
tions 326.0l, subdivision 5; 326.242, subdivisions 1, 2, 6, and 12; 326.244, 
subdivisions 2 and 5: and 326.246. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6, after line 12, insert: 
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"Sec. 7. Minnesota Statutes 1985 Supplement, section 326.2421, subdi' 
vision 3, is amended to read: 

Subd. 3. [ALARM AND COMMUNICATION CONTRACTOR'S 
LICENSES.] No person may lay out, install, maintain, or repair alarm and 
communication systems, unless the person is licensed as an alarm and com
munication contractor under this subdivision, or is a licensed electrical con
tractor under section 326.242, subdivision 6, or is an employee of the con
tractor. The board of electricity shall issue an alarm and communication 
contractor's license to any individual, corporation, partnership, sole propri
etorship, or other business entity that provides adequate proof that a bond and 
insurance in the amounts required by section 326.242, subdivision 6, have 
been obtained by the applicant. The board may initially set license fees 
without rulemaking, pursuant to section 16A.128. Installation of alarm and 
communication systems are subject to inspection and inspection fees as pro
vided in section 326.244, subdivision Ia." 

Page IO, line I, delete "1 J'' and insert "J 2" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, after "12;" insert "326.2421, subdivision 3;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1685: A bill for an act relating to child support; clarifying deter
mination of support under the child support guidelines; amending Minnesota 
Statutes 1984, sections 518.17, subdivision 5; and 518.551, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, after line 7, insert: 

"Section I. Minnesota Statutes 1984, section 484.73, is amended to read: 

484.73 [JUDIC!t',b ARBITRATIO~I COURT-ANNEXED ALTERNA-
TIVE DISPUTE RESOLUTION.] 

Subdivision I. [AUTHORIZATION.] A majority of the judges of a judi
cial district may authorize the establishment of a system of maRElatai:y, -ft8ft
~ afflHratieR court-annexed alternative dispute resolution within the 
district to assist the court in disposing of any controversy existing eetv, eeR 
¼'iffl among parties, which is the subject of a civil action. 

Subd. la. [ALTERNATIVE DISPUTE RESOLUTION MECHANISMS.] 
Alternative dispute resolution mechanisms may include voluntary mediation; 
voluntary binding arbitration; mandatory, nonbinding arbitration; and volun
tary mediation-arbitration. The district judges shall establish separate panels 
of qualified third-party neutrals for each alternative dispute resolution mech
anism used in the district. 

Subd. 2. [EXCLUSIONS.] Judicial arbitration or mediation may not be 
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used to dispose of matters relating to -guardianship, conservatorship, or civil 
commitment, matters within the juvenile court jurisdiction involving neglect, 
dependency, or delinquency, matters involving termination of parental rights 
under sections 260.221 to 260.245, or matters arising under sections 
518B.01, 626.557, or 144.651 to 144.652. 

Subd. 3. [RULES.] Rules governing pleadings, practice, procedure, juris
diction, and forms for judicial arbitration or mediation shall be promulgated 
by a majority of the judges in the district, subject to the approval of the 
supreme court. The uniform arbitration act shall not be construed to apply to 
arbitration under this section except as otherwise provided in the rules of the 
judicial district. 

Sec. 2. Minnesota Statutes 1984, section 518.17, subdivision 3, is 
amended to read: 

Subd. 3. [CUSTODY ORDER.] (a) Upon adjudging the nullity of a mar
riage, or a dissolution or separation, or a child custody proceeding, the court 
shall make sueh a further order as it deems just and proper concerning: W ( 1) 
the legal custody of the minor children of the parties which shall be sole or 
joint; W (2) their physical custody and residence; and (ej (3) their support. 
The court shall order custody in accordance with the agreement of the parties 
unless it makes express finding's of fact as to why it is not in the best interests 
of the child. In determining custody, the court shall consider the best interests 
of the child and shall not prefer one parent over the other solely on the basis of 
the sex of the parent. 

(b) The custody order must include the following notice to the parties: 

NOTICE JS HEREBY GIVEN TO THE PARTIES: 

( 1) That noncustodial parents have the same right of access to the school, 
medical, and other important records of the child not in their custody that the 
custodial parents have. 

(2) That each party has the right to inspect and receive the child's medical 
and dental records. 

( 3) That the custodial parent shall keep the noncustodial parent informed as 
to the name and address of the school that the minor child attends at any given 
time. if requested, the custodial parent shall promptly send to the noncus
todial parent a copy of all report cards of the minor child in that parent's 
custody. Further, the custodial parent shall promptly inform the noncustodial 
parent of all parent-teacher conferences and school programs and events that 
directly affect the parties' child. Each party has the right to be informed by 
school officials regarding the child's welfare and educational status, and to 
attend any school and parent-teacher conferences. 

(4) That, in the case of serious illness or accident of either party or of the 
minor child in a party's custody, the then noncustodial parent shall be noti
fied immediately of the illness or accident, and shall be told the name of the 
treating physician or physicians and the place of treatment if the injury is to 
the minor child. 

(5) That the noncustodial parent has the right to reasonable access and 
telephone contact with the child. 

(6) That the Custodial parent has an affirmative duty to keep the noncus-
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todial parent ieformed of significant events in the child's life. 

(c) The court may waive _all or part of the notice under paragraph (b) if it 
finds ~hat it is necessary to protect the welfare of a parf)-1 or child.'' 

Page I, after line 20, insert: 

"Sec. 4. Minnesota Statutes 1984, section 518.175, subdivision 4, is 
amended to read: 

Subd. 4. Proof of an unwarranted denial of or interference with duly estab
lished visitation may constitute contempt of court and may be sufficient 
cause for reversal of custody. After finding that there has been interference 
with or denial of visitation, the court shall order visitation according to a 
specific and defined visitation schedule.'' 

Page 4, after line 33, insert: 

"Sec. 6. Minnesota Statutes 1984, section 518.57, is amended to read: 

518.57 [MINOR CHILDREN, SUPPORT.] 

Subdivision I. [ORDER.] Upon a decree of dissolution, legal separation or 
annulment, the Court may make a further order _which is just and proper con
cerning the maintenance of the minor children as is provided by section 
518.17, and for the maintenance of any child of the parties as defined in 
section 518.54, as support money, and may make the same a lien or charge 

· upon the property of the parties to the proceeding, or either of them, either at 
the time of the entry of the judgment or by subsequent order upon proper 
application lhe,efer. 

Subd. 2. [SEASONAL INCOME.] The court shall establish the annual 
support of an obligor with a seasonal income so that the obligor makes either 
the same monthly payments throughout the year or monthly payments that 
reflect variations in income. 

Subd. 3. [DETERMINATION OF INCOME.] Where the obligor receives 
income that is not reflected on a W-2 income tax withholding stateme_nt, such 
as income from a corporation, partnership, sole proprietorship, agricultural 
operation, or other self-employment, the court may base its determination of 
income upon the prior years' income tax returns. In determining the obligor' s 
income for establishing child support, the court may consider amounts 
excluded from income that reflect noncash deductions and similar tax pref
erence items. 

Sec, 7. Minnesota Statutes 1984, section 518.611, is amended by adding a 
subdivision to read: 

Subd. JO. [ORDER TERMINATING INCOME WITHHOLDING.] 
Whenever an obligation for support of a child or maintenance of a spouse, or 
both, terminates under the terms of the order or decree establishing the obli
gation, and where the obligation is enforced by an order for income with
ho(ding from the obligor, the court shall enter an order terminating income 
withholding directed to the obligor' s employer or other payer of funds. The 
order terminating income withholding must specify the effective date of the 
order, referencing the initial order or decree establishing the support obliga
tion. The order must be entered once the.following conditions have been met: 

( J) the obligor serves written notice of the application for termination of 



74THDAY] MONDAY, FEBRUARY 24, 1986 3993 

income withholding by mail upon the obligee a.t the obligee' s last known 
mailing address; and a .duplicate copy of the application is served upon t-he 
public authority responsible for the processing of support collection services; 

(2) the application for termination of income withholding specifies the 
event that terminates the support obligation, the effective date of the termi
nation of the support obligation, and the applicable provisions of the order or 
decree that established th.e support obligation; 

(3) the application includes the complete name of the obligor's employer or 
other payer of funds, the business mailing address, the co_urt action and court 
file number, and the support and collections file number, if known; and. 

(4) after receipt of the ilpplicationfor termination of income withholding. 
the obligee or the public authority fails within 20 days to request a hearing-on 
the issue of whether income withholding of support should continue clearly 
specifying the basis for the continued support obligation and, ex parte, to stay 
the service of the order terminating income withholding upon the obligor' s 
employer or other payer of funds, pending the outcome of the hearing. 

Sec. 8. Minnesota Statutes 1985 Supplement, section 518.64, subdivision 
2, is amended to read: 

Subd. 2. [MODIFICATION.] The terms of a decree respecting mainte
nance or support may be modified upon a showing of one or more of the 
following: (I) substantially increased or decreased earnings of a party: (2) 
substantially increased or decreased need of a party; (3) receipt of assistance 
under sections 256.72 to 256.87: or (4) a change in the cost-of-living for 
either party as measured by the federal bureau of statistics, any of which 
makes the terms unreasonable and unfair. On a motion for modification of 
maintenance, the court shall 3.pply, in addition to all other relevant factors, 
the factors for an award of maintenance under ·section 51.8.552 that exist at 
the time of the motion. On a motion for modification of support, the court 
shall take into consideration the needs of the children and the financial cir
cumstances of each.~ 5J'0ltSe, if aey party. A .modification which 
decreases support or maintenance may be made retroactive only upon a 
showing that any failure to. pay in accord with the tenns of the original order 
was_ not willful. A modification which increases support or maintenance 
shall not be made retroactive ·jf the obligor has substantially complied with· 
the previous order. Except for an award of the right of occupancy of the 
homestead, provided in section 518.63, all divisions of real and personal 
property provided by section 518.58 shall be final, and may be revoked or 
modified only where the court finds the existence of conditions that justify 
reopening a judgment under the laws of this state. The court may impose a 
lien or ch_arge on the divi_dCd property at any time while the property, or 
subsequently acquired propeny, is owned by the parties or either of them, for 
the payment of maintenance or support money, or may sequester the property 
as is provided by section 518.24." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete everything after the semicolon 

Page I, line 3, delete everything before the semicolon and insert "Provid-
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ing for court-annexed alternative dispute resolution mechanisms; providing 
for custody and support of children; modifying provisions relating to joint 
custody, child support, and visitation" 

Page I, line 4, after "sections" insert "484.73;" and delete "subdivi
sion" and insert "subdivisions" 

Page I, delete line 5 and insert "3 and 5; 518.175, subdivision 4; 5 I 8.55 I, 
subdivision 5; 518.57; and 518.611, by adding a subdivision; and Minnesota 
Statutes 1985 Supplement, section 518.64, subdivision 2." 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1794 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File be 
given its seCond reading and substituted for its companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F. No. 

1794 1579 

CALENDAR 
H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and AdminiStration, to 
which was referred 

H.F. No. 1664 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H:F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1664 1547 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 1664 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1664 and 
insert the language after the enacting clause of S.F. No. 1547, the first 
engrossment; further, delete the title of H.F. No. 1664 and insert the title of 
S.F. No. 1547, the first engrossment. 

And when so amended H.F. No. 1664 will be identical to S.F. No. 1547, 
and further recommends that H.F. No. 1664 be given its second reading and 
substituted for S.F. No. 1547, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 



74TH DAY] MONDAY, FEBRUARY 24, 1986 3995 

Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1559: A bill for an act relating to agriculture; making changes 
related to agricultural credit and agricultural collateral; changing priority of 
security interests related to agricultural products; amending MinneS:ota Stat
utes 1984, sections 336.9-307; 336.9-312; 336.9-315; 336.9-402; and 
336.9-403; proposing coding for new law in Minnesota Statutes, chapter 
514. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 336.9-312, is amended to 
read: 

336.9-312 [PRIORITIES AMONG CONFLICTING _SECURITY INTER
ESTS IN THE SAME COLLATERAL.] 

(I) The rules of priority stated in other sections of this part and in the 
following sections shall govern when applicable: section 336.4-208 with 
respect to the security interests of collecting banks in items being collected, 
accompanying documents and proceeds; section 336.9-I03 on security 
interests related to other jurisdictions; section 336.9-114 on consignments. 

~ A perfee!eel seeufil)' iflterest m €f0f>S fef ...,... """'- gt,;ett le ei,able the 
dee!ef le proeluee the €f0f>S a\!fffig the proelue!iaR seasoo aR<! gt,;ett ft0! mere 
thaR three Rl0RtftS !,el'ere the €f0f>S 1,eeame grav, iRg effijlS B)' plaRliRg er 
etkerwise ~ ~ 0¥ef ftft eafttef- J"erfeeted security i-fHet:es¼ te the 
""'"8t tl>at 5tiel> earlier iRlereSt seetlfCS obliga!ioRs elue mere thaR 5il< Rl0RtftS 
eefefe the ~ Beeeme grewing ff0P5 lly fJlailting 0f etRenvise, e¥eft 

thotiglt the perSOII gt,,;.,g ...,... """'- _ka<I lrnowlesge 4 the earlier seeurily 
iAterest. 

(2) (a) A production money security interest in farm products and proceeds 
of the farm products takes priority over a conflicting security interest in the 
farm products or proceeds of the farm products, if the production money 
security interest in the farm products and proceeds of the farm products is 
perfected by 20 days after the debtor receives the goods or services acquired 
with the value secured by the production money security interest. Priority 
among conflicting production moriey security interests _in the same farm 
products or proceeds shall be on a pro-rd.ta basis. 

(b) A production money security interest is a security interest in farm 
products for new value given to enable the-debtor to acquire goods or services 
used in producing or raising the farm products if the value is in fact so used. 
The new value given may be· by loan of money by a lender or other financer or 
by extension of credit by a seller or other supplier. A security interest in farm 
products taken or retained by the seller, lessor, or any other supplier or fin
ancer of machinery, farm implements, or other goods that do not directly add 
value to the farm products, to secure a debt owed with respect to the 
machinery, farm implements, or othe"r goods is not a production money 
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security interest. 

( c) The creating or perfecting of a production money security interest shall 
not operate under any circumstances as a defGult on, an accelerating event 
under, or othenvise as a breach of: any note or other instrument or agreement 
of any kind or nature to pay debt; any loan or credit agreement; or any secu
rity arrangement of any kind or nature whether the collateral is real or per
sonal property. 

(3) A perfected purchase money security -interest in inventory has priority 
over a conflicting security interest in the same inventory and also has priority 
in identifiable cash proceeds received on or before the delivery of the inven
tory to a buyer if 

(a) the purchase money security interest is perfected at the time the debtor 
receives possession of the inventory; and 

(b) the purchase money secured party gives notification in writing to the 
holder of the conflicting security interest if the holder had filed a financing 
statement covering the same types of inventory (i) before the date of the filing 
made by the purchase money secured party, or (ii) before the beginning of the 
21 day period where the purchase money security interest is temporarily 
perfected without filing or possession (subsection (5) of section 336.9-304); 
and 

(c) the holder of the conflicting security interest receives the notification 
within five years before the debtor receives possession _of the inventory; and 

(d) the notification states that the person giving the notice has or expects to 
acquire a purchase money security interest in inventory of the debtor, 
describing such inventory by item or type. 

(4) A purchase money security interest in collateral other than inventory 
has priority over a conflicting security interest in the same collateral or its 
proceeds if the purchase money _security interest -is perfected at the time the 
debtor receives possession of the collateral or within 20 days thereafter. 

(5) In all cases not governed by other rules stated in this section (including 
cases of purchase money security interests which do not qualify for the spe
cial priorities set forth in subsections (3) and (4) of this section), priority 
between conflicting security interests in the same collateral shall be deter
mined according to the following rules: 

(a) Conflicting security interests rank according to priority in time of filing 
or perfection. Priority dates from the time a filing is first made covering the 
collateral or the time the security interest is first perfected, whichever is 
earlier, provided that there is no period thereafter when there is neither filing 
nor perfection. 

(b) so long as conflicting security interests are unperfected, the first to 
attach has priority. 

(6) for the purposes of subsection (5) a date of filing or perfection as to 
collateral is also a date of filing or perfection as to proceeds. 

(7) If future advances are made while a security interest is perfected by 
filing, the taking of possession, or under section 336.8-321 on securities, the 
security interest has the same priority for the purposes of subsection (5) with 
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respect to the future advances as it does with respect to the first advance. If a 
commitment is made before or while the security interest is so perfected, the 
secufity interest has the same priority with respect to advances made pursu
ant thereto. In other cases a perfected security interest has priority from the 
date the advance is made. 

Sec. 2. Minnesota Statutes 1985 Supplement,. section 514.952, subdivision 
4, is amended to read: 

Subd. 4. [EFFECT OF RESPONSE.] (a) If a lender responds by ten calen
dar dayS after receiving· the lien-notification statement with a letter of com
mitment for part or all of the amount in the lien-notification statement, the 
supplier may not obtain a lien for the amount stated in the letter of 
commitment. 

(b) If a lender responds with a refusal to provide a letter of commitment the 
rights of the lender and the supplier are not affected. 

Sec. 3. Minnesota Statutes 1984, section 514.952, subdivision 6, is 
amended to read: 

Subd. 6. [LIEN PRIORITY.] (a) For conflicting liens or security interests 
in the same (:ollateral an agricultural production input lien does not have 
priority over liens that arise under chapter 395 or 514-, or over perfected· liens 
or security interests for unpaid rent for the land where the crops were grown. 

(b) Except as provided in paragraph (a), agricultural production input liens 
are -a seeurity tfttet=est aRa have priority aeeenling te eh-apteF -m.;- the uniffirm 
eemlfl.ereial eetie, ~ as f'FO, ided tft subdh isieR .§. over conflicting liens 
or security interests_ in crops, livestock, 'and their products or proceeds if thC 
lien or security interest does not secure new value given to enable the debtor 
to acquire goods_ or services in producing or raising the crops, livestock, or 
their products and the value· was in fact used for that purpose. 

( c) Priority among con.fUcting agricultural production input liens and pro
duction money _security interests under section 336.9-312(2) in lhe same 
crops, livestock, or their products or proceeds-shall be on a pro rata basis. 

( d) The creatinR or perfecting of an agricultural production input lien shall 
not operate under any circumstances as a default on, an accelerating event 
under, or otherwise as a breach of' any note or 0th.er instrument or agreement 
of any kind or nature to pay debt; any loan or credit agreement; or any secu
rity arrangement of any kind or nature whether. the collateral is real or per
sonal property. 

Sec. 4. [514.960) )LANDLORD LIEN.] 

Subdivision I. [LIEN; ATTACHMENT.] A person or entity that leases 
property for ·agricultural production has a liefi for unpaid rent on the crops 
produced on the property in the crop )'ear, and the crop products and their 
proceeds. 

Subd. 2. [PERFECTION.] (a) To perfect a landlord lien, the lien must 
attach and the person o'r entity entitled to the lien must file a lien statement 
with the appropriate filing office under section 336.9-401 by 30 days after the 
crops become growing crops. 

( b) A landlord lien that is not perfected has the priority of an unperfected 
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security interest under section 336.9-312. 

Subd. 3. [DUTIES OF FILING OFFICER.] The filing officer shall enter 
on the lien statement the time of day and date of filing. The filing officer shall 
file, amend, terminate, note the filing of a lien statement, and charge the fee 
for filing under this section in the manner provided by section 336.9403 for a 
financing statement. A lien statement is void and may be removed from the 
filing system 18 months after the date of filing. The lien statement may be 
physically destroyed after 30 months from the date of filing. 

Subd. 4. [PRIORITY.] A landlord lien has priority over all other liens or 
security interests in crops grown or produced on the property that was leased 
and the crop products and proceeds. 

Subd. 5. [ENFORCEMENT OF LIEN.] The holder of a landlord lien may 
enforce the lien in the manner provided in sections 336.9-501 to 336.9-508 
subject to section 550.17. For enforcement of the lien, the lienholder is the 
secured party and the person leasing the property is the debtor, and each has 
the respective rights and duties of a secured party and a debtor under sections 
336.9-501 to 336.9-508. lf a right or duty under sections 336.9-501 to 
336.9-508 is contingent upon the existence of express language in a security 
agreement or may be waived by express language in a security agreement, 
the requisite Language does not exist. 

Subd. 6. [ENFORCEMENT ACTIONS; LIEN EXTINGUISHED.] An 
action to enforce a landlord lien may be brought in district court in a county 
where the propef'ty is located after the lien is perfected. A lien statement may 
be amended, except the amount demanded, by leave of the court in the fur
therance of justice. A landlord lien is extinguished if an action to e,iforce the 
lien is not brought within I 8 months after the date the lien statement is filed. 

Sec. 3. [REPEALER.] 

Minnesota Statutes 1985 Supplement, section 514.952, subdivision 5, is 
repealed. 

Sec. 4. [EFFECTIVE DATE.] 

This act is effective July 1, 1986." 

Delete the title and insert: 

"A bill for an act relating to agriculture; providing security interests in 
goods that become part of crops and livestock; establishing priority of inter
ests and liens in agricultural collateral; amending Minnesota Statutes 1984, 
sections 336.9-312; and 514.952, subdivision 6; Minnesota Statutes 1985 
Supplement, section 514.952, subdivision 4; proposing coding for new law 
in Minnesota Statutes, chapter 514; repealing Minnesota Statutes 1985 Sup-
plement, section 514.952, subdivision 5." · 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 

SECOND READING OF SENA TE BILLS 

S.F. Nos. 1619, 1963, 1780, 1659, 871, 1065, 1950, 1962, 1801, 1735, 
1714, 51, 1641, 1690, 1910, 1853, 1613, 1752, 1793, 1643, 1682, 1794, 
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1710 and 1642 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1035, 1806, 1794 and 1664 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Merriam moved that the name of Mr. Benson be added as a co-author 
to S.F. No. 985. The motion prevailed. 

Mr. Schmitz moved that the name of Mr. DeCramer be added as a co
author to S.F. No. 1582. The motion prevailed. 

Ms. Berglin moved that her name be stricken as chief author, shown as 
co-author, and the name of Ms. Reichgott be added as chief author to S.F. 
No. 1685. The motion prevailed. 

Mr. Dicklich moved that the name of Mr. Merriam be added as a co-author 
to S.F. No. 2083. The motion prevailed. 

Mr. Jude moved that the name of Mr. Ramstad be added as a co-author to 
S.F. No. 2098. The motion prevailed. 

Mr. Gustafson moved that the name of Mr. Chmielewski be added as a 
co-author to S.F. No. 2101. The motion prevailed. 

Mr. Lessard introduced-

Senate Concurrent Resolution No. 19: A Senate concurrent resolution 
designating the "Red Ribbon" to commemorate Minnesota citizens who are 
still missing in action or are being held against their will in Asian countries. 

Referred to the Committee on Rules and Administration. 

Mr. Jude moved that H.F. No. 1844 be taken from the table. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 41 and nays 15, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Dahl 
Davis 

DeCramer 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johrison, D.E. 
Jude 

Kamrath 
Knaak 

. Knutson 
Kroening 
Kronebusch 
Langseth 
Lessard 
McQuaid 
Mehrkens 

Those who voted in the negative were: 

Berglin 
Brataas 
Dicklich 

Die1erich 
Luther 
Moe, D.M. 

The motion prevailed. 

Moe,·R._D. 
Novak 
Peterson, D.C. 

Olson 
Pehler 
Peterson, D.L 
Purfeerst 
Renneke 
Samuelson 
Schmitz 
Sieloff 
Storm 

Peterson, R.W. 
Petty 
Pogemiller 

Stumpf 
Taylor 
Waldorf 
Wegscheid 
Willet 

Ramstad 
Spear 
Vega 

H.F. No. 1844: A bill for an act relating to crimes; creating certain crimes 
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against an unborn child; prohibiting acts which cause the death of or injury to 
an unborn child; imposing penalties; amending Minnesota Statutes I 984, 
sections 609.035; 609.18; and 609. 21, by adding subdivisions; proposing 
coding for new Jaw in Minnesota Statutes, chapter 609. 

Mr. Jude moved that H.F. No. 1844 be given its second reading and placed 
at the top of General Orders. 

Mr. Dieterich moved that H.F. No, 1844 be laid on the table. The motion 
did not prevail. 

The question recurred on_ the motion of Mr. Jude. 

Mr. Moe, R.D. moved to amend the Jude motion to place H.F. No. 1844 at 
the end of General Orders. The motion prevailed. So the Jude motion was 
amended. 

The question was taken on the adoption of the motion of Mr. Jude, as 
amended. 

The roll was called, and there were yeas 46 .and nays 20, as follows: 

Those who voted .in the affirmative were: 

Adkins 
Anderson . 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davis 

DeCramer 
Dieterich 
Frank 
Frederick 
Frederickson 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 

Kamrath· 
Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessai-d 
MC:Quaid 

Those who voted in the negative were: 

Berglin 
Brataas 
Dicklich 
Freeman 

Johnson, D.J. 
Luther 
Merriam 
Moe, D.M. 

The motion prevailed. 

Moe, R.D 
Nelson 
Novak 
Peterson, D. C. 

H.F. No. 1844 was read the second time. 

Mehrkens 
Olson 
Pehler 
Peter~on, C.C. 
Peterson, D.L. 
Purfeerst 
Renneke 
Samuelson 
'Schmitz 
Sieloff 

Peterson, R.W. 
Peuy 
Pogemillcr 
Ram!.tad 

Storm 
Stumpf 
Taylor 
Waldorf 
Wegschcid 
Willet 

Rcichgott 
Solon 
Spear 
Vega 

Having voted on the prevailing side, Mr. Dieterich gave notice of intent to 
reconsider the vote on the Jude motion to give H.F. No. 1844 its second 
reading and place it at the end of General Orders. 

MEMBERS EXCUSED 

Mr. Johnson, D.J. was excused from the Session of today from 2:00 to 2:20 
p.m. Ms. Reichgott was excused from the Session of today from 2:00 to 2:20 
p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 3:00 p.m., 
Wednesday, February 26, 1986. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




