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FORTY-THIRD DAY
‘ - S8t Paul Mlnnesota Tuesday, April 23, 1985
The Senate met at 1 OO p.m. and was called to order by the President.
Prayer was offered by the Chaplaln Rev. Roger A. Davis. ‘

The roll was called, and the following Senators answered to thelr names:

Adkins Diessner . Knutson Novak Schmitz
Anderson Dieterich Kroening .~ Olson Sieloff
Belanger Frank Kronebusch "Pehier Solon
Benson Frederick . Laidig Peterson, C.C. Spear

- Berg Frederickson Langseth Peterson, D.C. Storm
Berglin Freeman Lantry = . - Peterson, D.L. . Swumpf
Bernhagen Gustafson Lessard Peterson, R W.  Taylor
Bertram Hughes Luther - Petty -~ ‘Vega
Brataas Isackson McQuaid _ Pogemiller Waldorf -
Chmielewski . Johnson, D.E. Mehrkens ‘Purfeerst © Wegscheid
Dahl Johnson, D.J. Merriam Ramstad Willet
Davis Jude Moe, D.M. " Reichgou
DeCramer Kamrath . Moe, R.D. Renneke

Dicklich Knaak ‘ Nelson Samuelson
The President declared a quorum present.

The reading of the Joumal was dlspensed wnth and the Journal, as printed
and corrected, was approved.

EXECUTIVE AND OFF ICIAL COMMUNICATIONS

The following commumcauons were recelved and referred to the commit-
tee indicated. .

April 15, 1985
_The Honorable Jerome M Hughes
Presndent of the Senate

Dear Sir:

The following appointment to the Board on JudlClal Standards is hereby
respectfully submitted to the Senate for confirrnatlon as required by taw:

Ruth K.- Plotmcky, 5525 Kel]ogg Ave., Edina, Hennepin County, has
been appomted by me, effective Apnl 17, 1985 for a term expmng the first
Monday in January, 1986

(Referred to the Committee on J udiciary.)
‘ ' Sincerely,.
- Rudy Perpich, Governor -
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April 19, 1985

The Honorable David Jennings
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

1 have the honor to inform you that the following enrolled Acts of the 1985
Session of the State Legislature have been received from the Office of the
Governor and are deposited in the Office of the Secretary of State for preser-
vation, pursuant to the State Constitution, Article IV, Section 23:

S.F. H.F. Session Laws Date Approved Date Filed

No. No. Chapter No. 1985 1985
177 o 24 April 19 April 19
635 25 April 19 April 19
679 26 April 19 April 19
8 27 Apnl 19 - April 19
422 28 April 19 April 19
796 29, CApril 19 - April 19
991 30 April 19 April 19

Sincerely, -

Joan Anderson Gi‘owe
Secretary of State

_ MESSAGES FROM THE HOUSE
Mr. President: '

I have the honor to announce the passage by the House of the following
Senate Files, herewith returned: $.F. Nos. 46, 379, 437, 1231 and 625.

Edward A. Burdick, Chief Clerk House of Representatlves'
Returned April 22, 1985
Mr. President:

I have the honor to announce that the House has acceded to the request of
the Senate for the appointment of a Conference Committee, consisting of
three members of the House, on the amendments adopted by the House to the
following Senate File:

S.F. No. 118: A bill for an act relating to public employee labor relations;
regulating public employee mediation; regulating mediation and strikes con-
cerning teachers; providing for arbitration awards in principal and assistant
principal disputes; providing penalties; amending Minnesota Statutes 1984,
sections 179A.14, subdivision 1; 179A.15; 179A.16, subdivision 7;
179A.17, subdivision 1; 179A.18, subdivisions 2 and 3; and 179A. 20, sub-
division 3.

There has been appointed as such cbmmittee on the part of the I-_Iousc:
Sviggum, McPherson and Nelson, K.
Senate File No. 118 is herewith feturned to the Senate.

- Edward A. Burdick, Chief Clerk, House of Représentatives
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Returned April 22, 1985
Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate 1s respectfully requested:

S.F. No. 70: A bill for an act relating to real property; local and metropol-
itan government; transportation; providing for acquisition and relocation as-
sistance in cases of hardship to owners of homestead property located in a
proposed state highway corridor; amending Minnesota Statutes 1984, section
473.167, subdivision 3, and by adding a subdivision.

Senate File No. 70 is herewith returned to the Senate
Edward A, Burdlck Chief Clerk, House of Reprcsentatlves
Returned April 22, 1985

- CONCURRENCE AND REPASSAGE

Mr Schmitz moved that the Senate concur in.the amendments by the
House to S.F. No. 70 and that the bill be placed on its repassage as amended.
The motion prevailed.

S.F.No. 70: A blll for an act relaung to real property; local and metropol-
itan government; transportation; providing for acquisition and relocation as-
" sistance in cases of hardship to owners of homestead property located in a
. proposed state highway right-of-way; amending Minnesota Statutes 1984,
section 473.167, subdivision 3, and by adding a subdivision. . _

Was read the third time,” as amended by the House and placed on its
. repassage.

The question was taken on the r_epassagé of the bill, as amended.
The roll was called, and there were 'yea's 55 and nays 0, as follows:
~ Those who voted in the affirmative were:

Adkins DeCramer Jude Merriam . Samuelson

Anderson Diessner Kamrath Moe, R. D. Schmitz
Belanger Dicterich . Knaak Nelson Sieloff
Benson Frank Knutson - Olson Spear
Berg Frederickson =~ Kroncbusch Peterson,D.C. ~  Storm
Berglin Frecman Laidig Peterson,D.L. Stumpf
Bertram Gustafson Langseth Peterson,R. W. Taylor
Brataas Hughes * Lantry Petty Vega
Chmielewski Isackson - Lessard Pogemiller Waldorf
Dahl Johnson, D.E. Luther Ramstad Wegscheid
Davis Johnson, D.I. McQuad - Reichgott Willet

So the bill, as amended, was repassed and its title was agreed to.

' MESSACES FROM THE HOUSE - CONTINUED
Mr. President;

I have the honor to announce the passage by .the House of the following
House Files, herewith transmitted: H.F. Nos. 399, 4_18, 863, 1570, 823, 886,
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1113_, 1374, 449, 507, 558, 368 and 450.
. Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted April 22, 1985 '

FIRST READING OF HOUSE BILLS

The following bills were read the first time and referred to the committees
indicated.

H.F. No. 399: A bill for an act relating to education; the permanent school
fund; requiring exchange for land in state parks and waysides; requiring an
inventory of other permanent school fund lands; stating the goal of the per-
manent school fund; proposing coding for new law in Minnesota Statutes,
chapters 92 and 120.

Referred to the Committee on Rules and Administration for comparison
with 8.F. No. 377, now on General Orders.

H.F. No. 418: A bill for an act relating to local government; excluding
firefighter and peace officer job classes from certain aspects of pay equity
. requirements; amending Minnesota Statutes 1984, section 179A.16, by
adding a subdivision; 471.992; 471.993, by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapter 471; repealing Minnesota
Statutes 1984, section 471.9965.

Referred to the Committee on Rules and Administration for comparison
with §.F. No. 438, now .on General Orders. ‘

H.F. No. 863: A bill for an act relating to transportation; specifying the
method of payment for landscape contractors providing goods or services to
_ the department of transportation; amending Minnesota Statutes 1984, section
161.32, by adding a subdivision.

Referred to the Commitiee on Rules and Administration for comparison
with S.F. No. 833, now on General Orders. .

H.F. No. 1570: A bill for an act relating to agriculture; creating an excep-
tion to the corporate farming law; amending Minnesota Statutes 1984, sec-
tion 500.24,; subdivision 3.

Referred to the Committee on Rules and Administration for comparison
with S_F. No. 1197, now on General Orders.

H.F. No. 823: A bill for an act relating to Ramsey county; placing the
position of law clerk investigator and law clerks in the unclassified service;
amending Minnesota Statutes 1984, section 383A.29, subdivision 6.

Referred to the Commlttce on Local and Urban Government.

H.F. No. 886: A resolution memorializing the governments of the United
States and Sweden that the State of Minnesota adopts the County of Kron-
oberg as a sister state.

Referred to the Committee on Rules and Administration for comparison
with S.F. No. 1057, now on General Orders.

H.F. No. 1113: A bill for-an act relating to state lands; authorizing con-
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veyance by commissioner of transportatlon of certain state lands for histori-
cal preservation purposes.

Referred to the Committee on Rules and Administration for companson
with S.F. No. 795, now on General Orders.

H.F.No. 1374: A blll for an act relating to mines and minerals; prescribing
fencing of unused mine pits and shafts; providing exceptions to tort liability
in regard to certain water access sites ‘related to mining areas; providing for a
study and report; providing penalties; amending Minnesota Statutes 1984,
sections 3.736, subdivision 3; 180.03, subdivisions 2, 3, and 4; 180.10; and
466.03, by adding a subdivision.

Referred to the Committee on Agriculture and Natural ResourceS'

H.F. No. 449: A blll for an act relating to attachments; providing proce-
dures for the prejudgment seizure of property; amending Minnesota Statutes
1984, sections 570.01; 570.02; 570,08; 570.11; 570.12; and 570.14; repeal-
ing Minnesota Statutes 1984, sections 570.013; 570. 03; 570.04; 570.05;
570.06; 570.07; 570.09; 570. 093 and 570. 13 proposing codmg for new law
in Minnesota Statutes chapter 570.

Referred to the Committee on Rules and Admmlstratlon for comparison
+ with §.F. No. 591.

H.F. No. 507: A bill for an act 're]étmg' to Hennepin cbunty, setting the
form in which county board members” salaries must’ be . stated amending
Laws 1982, chapter 577, section 14,

Referred to the Committee on Rules and Administration for cdmpaﬁson
with $.F. No. 536 now on General Orders. T

H F. No. 558 A b]ll for an act relatmg to metropolitan govemment pro-
viding conditions for the disposal of certain sports facilities property; requir-
ing the metropolitan mosquito control district to establish a research program -
to evaluate the effects of its control program on other favna; amending Min-
nesota Statutes- 1984, sections 473.556, subdw:smn 6; and 473 704, by |
adding a subdivision. :

Referred to the Committee on Rules and Admlmstratlon for companson
with S8.F. No. 541, now on General Orders.

H.F. No. 368: A bill for an act relating to'crimes; requiring notice of -
dishonor for issuing a worthless check to cite laws creating civil and criminal
liability; amending Minnesota Statutes 1984, sections 332.50, subdivisions 2
and 3 and 609.535, subdnvns:on 3.

: Referred to the Committee on. Rules and Adm;mstratlon for companson
with S.F. No. 1037, now on General Orders.

H.F. No. 450: A bill for an act relating to children; replacing the state
election campaign fund with a child abuse prevention trust fund; providing
for disbursement of funds for child abuse prevention; creating a tax return
checkoff to fund the child abuse prevention trust fund; appropriating money;
amending Minnesota Statutes 1984, sections 10A.25, subdivision 10, and by
adding a subdivision; 290.06, subdivision 11; and 290.39, subdivision 3;
proposing coding for new law in Minnesota Statutes chapters 257 and 290;
repealing Minnesota Statutes 1984, sections 10A.30 1o 10A.335.
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Referred to the Committee on Taxes and Tax Laws.

- REPORTS OF COMMITTEES

Mr. Mee, R.D. moved that the Committee Reports at the Desk be now
adopted, with the exception of reports pertaining to appointments. The mo-
tion prevailed. )

Mr.  Merriam from the Commutee on Agncullure and Natural Resourceq
to which was referred

5.F. No. 723: A bill for an act relating to game and fish; enhancement of
fish and wildlife; planning and implementation of wildlife management,
conservation of marginal agricultural lands; habitat management; aspen re-
cycling program; appropriating money; amending Minnesota Statutes 1984,
sections 97.49, subdivision 3; 97.55, subdivision 16; 290.421, subdivision 5;
and 290.431; proposing codmg for new law in Minnesota Stalutes chapters
40, 84, and 88.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
“*Section 1. [40.41] [DEFINITIONS.]

Subdivision I. [APPLICABILITY ] The defmmons in this section apply 10
sections I to 4.

Subd. 2. [COMM]SSIONER ] ‘Commissioner" means the commissioner
of agrtculmre : :

Subd. 3. [MARGINAL AGRICULTURAL LAND.] “‘Marginal agricul-
tural land'’ means erosive land that is composed of class e, Ve, V, VI,
VI, or VIl soil, as identified in the land capability classification system of
the United States department of agriculture and the county soil survey.

Sec. 2. [40.43] [CONSERVATION RESERVE PROGRAM ]

Subdivision 1. [AUTHORITY.] The commissioner may contract with
landowners for the conservation of marginal agricultural land. The con-
tracts must be for a period of five to ten years with provision for renewal for
an additional five to ten vear period. The commissioner may adjust payment
rates for a renewal period after examining the condition of the established
cover, land values, and crop values. A contract may not provide for payment
of more than $10,000 to a landowner in any vear. Contracts under this sec-
tion are exempt from contractual provisions of chapter 16B.

Subd. 2. [ELIGIBLE LAND.] Land may be placed in the conservation
reserve program if the land:

(1) is margt'nal agricultural land;
(2) is privately owned;

(3) is not currently set aside or dwerted under another federal or state
government program; and
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(4) has been in crop producnon or rotation pasture in at least two of the -
prior five years. : '

Subd. 3. [LANDOWNER’S AGREEMENT] (a) The contract must. re-
quire the landowner : ,

(1) to place margmal agrzcultural tand in the program Jor the penod of the
contract; . ‘

(2) not to p[ace more than 20 percent of the landowner's 'u)ta[ acreage
within the state in the program, unless the land has prevaously been in a
conservation program approved by the commissioner;

{3).to seed the land by the date specifi ed in the contract and establish and
maintain a continuous cover either of a grass-legume mixture or of native
- grasses for the term of the contract at seedmg rates determined by the com-

mtssaoner, and if requtred bv the commissioner, io plant trees on the Iand

(4) not to burn, fill, :mpaar or destroy the wildlife habitat and other natu-
ral features of the land;

(5) not to use the land for agncultural crop producnon purposes as deter-
mined by the commissioner;

(6) to prevent livestock from grazing on. land in the program, unless a
severe drought or other natural disaster has occurred and the approval of
the commissioner is obtained aﬂer the commtsszoner has consulted with the
commissioner of natural resources;

(7) not to conduct chemrcal spraymg or mowing, except for spot weea‘ '
_ control necessary to comply with noxious weed control laws or emergency
control of pests necessary 1o protect public health;

_ (8) not to convert other wetlands, woodlors shelterbelts, wmdbreaks, '

-brushlands, native prairie, or wild hay land that has not been in crop pro-
duction: and is a part of the same farm operation to the production of wheat,
corn, oats, barley, soybeans, grain or cane sorghum, sugar beets, forage
crops, or pasture durmg the term of the contract;

(9) to forfeir all rights to further paymerits and to refund to the state all
payments received under the contract if the contract is violated and the
commissioner determines that the violation warrants termmanon of the con-
tract; and

(10) to comply with additional prouirionr required by the commissioner.

(b} The commissioner may require that the landowner make refunds or
accept payment adjustments if the commissioner determines that a wolatzon
by the landowner does not warrant termination of the contract. )

Subd 4. [COMMISSIONER’S AGREEMENT 1 The commissioner must:

(1) make a paymem to the landowner to establish the cover crop required
: by the contract in an amount up to $75 per acre as determined by the

. commiss wner ,

(2) make a paymem to the landowner to pay the cost of plantmg trees
: requtred by the contract in an amount uip to $75 per acre;

(3) Me annual payments to the,_landownerfor the period of the contract at
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a rate equal to five percent of the most recent fair market value of the land in
the program, as established by the county assessor; and

" (4) provide advice about soil and water conservation through the local soil
and water conservation district in cooperation with field personnel of the
department of natural resources. _

Subd. 5. [CONTRACT RENEWAL.] A contract may be renewed at the
end of the contract period for an additional period of five to ten years by
" mutual agreement of the commissioner and the landowner, subject to a rate
adjustment by the commissioner. If the landowner sells or otherwise
. transfers the ownership or right of occupancy of the land during the contract
period, the new landowner is subject to the original contract unless a new
contract is entered. -

Subd. 6. [CONTRACT TERMINATION.] The commissioner may termi-
nate g contract by mutual agreement with the owner if the commissioner
determines that the termination would be in the public interest. The commis-
sioner may agree to a modification of a contract that-is necessary 1o carry
out the purposes of the program or facilitate its administration.

Sec. 3. [40.45] [COOPERATION AND TECHNICAL ASSISTANCE.]

Subdivision 1. [COOPERATION.] In. implementing section 2, the com-
inissioner must share information and cooperate with the commissioner of
. natural resources, the Uhited States Fish and Wildlife Service, the Agricul-

tural Stabilization and Conservation Service and Soil Conservation Service
- of the United States Department of Agriculture, the agricultural extension =
_ service of the University of Minnesota, county boards, and interested private
organizations and individuals. ' _ : ’ o

" Subd. 2. [TECHNICAL ASSISTANCE.] The commissioner must provide

technical assistance through the local soil and water conservation districts - -

‘to landowners enrolled in the conservation reserve program. The commis-
sioner of natural resources must provide technical advice and assistance 1o
the commissioner on the form and conrent of the conservation reserve con-

- tract and on cultural practices relating to the establishment and maintenance
of permanent cover. The commissioners of agriculture and natural re-
sources shall jointly prepare an informational booklet about state and fed--

eral programs for land acquisition, conservation, and retirement and make -
the booklets available 1o the public. :

Sec. 4. [40.47] [RULES.] -

The commissioner may adopt rules to administer and implement sections 2
and 3. : : '

Sec. 5. [84.941] [FISH AND WILDLIFE RESOURCES MANAGE-
MENTPLAN.] ~ o , :

Subdivision 1. [PREPARATION.] The commissioner shall prepare a
comprehensive fish and wildlife management plan. The preliminary plan
must be completed by July 1, 1986, and include a program outline and issues
analysis. The final plan must be completed by July 1, 1987, and include a
resource assessment, a resource plan under subdivision 3, and other items

determined by the commissioner. The final plan must be reviewed and up- =~

dated every two years. The resource assessment must be updated every five
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years after the final plan is completed.

_ Subd. 2. [RESOURCE ASSESSMENT] The resource assessment st
mclude

(1)a a’escription of the sta_iewide historical ana’ present use, supply, and
demand for fish and wildlife resources; :

{2 ) an assessment of the smrewade pro;ected use ana‘ dem.cmd for fish and
_wzldlzfe resources; and

(3) an assessment of the capabzltty of fish ana’ wildlife resources to meer |
Juture demand.

Subd. 3. [RESOURCE PLAN | The resource plan must mclude

{1).-an issue analys:s descnbmg major ﬁsh and wildlife management
problems

. (2) a strategic plan that states goals, pohczes and alternative actions to
address the resource management problems, and recommendations for ac-
tions of other agencies io accomplish fish and wildlife resource goals;

(3 ) an operational plan that describes the management program's objec-
tives and specific actions needed to address the resource management prob-
lems, an estimate of the cost of the actions, and a description of the sources
and amounts. of revenue available to pay the estzmared costs ana‘ recommen-
dations for additional fundmg sources; and - .

(4) a procedure 1o review expendztures and evaluate the eﬁecnveness of
the plan. ,

Subd. 4. [FEDERAL COORDINATION.] The commissioner shall coor- .
dinate all fish and wildlife planning efforts with the appropnare federal
' agenczes to achieve opumum public benef' L.

Subd. 5. [PUBLIC 'AND PRIVATE COORDINATION.] The commis-
sioner shall coordinate fish and wildlife planmng efforts with other public
agencies and private organizations engaged in fish and wildlife resource
management and research. :

Sec. 6. [84.943] [MINNESOTA CRITICAL HABITAT PRIVATE SEC-
TOR MATCHING ACCOUNT]

Subdavas:on 1 [ESTABLISHMENT 14 anesota critical habzzat przvate
sector matching account is established as an account in the state treasury.
The account shall be admzmsrered by the commissioner.

Subd. 2. [FUNDING SOURCES.] The Minnesota critical habitat pnvate
sector account shall consist of contributions from private sources and ap-
proprmnons by the legislature.

Subd 3. [APPROPRIATIONS MUST BE MATCHED BY PRIVATE
FUNDS.] The appropriations by the legislature may only be spent to the
extent that they are matched with contributions to the Minnesota critical
habirar private sector account from private sources, or by funds contributed
to the nongame wildlife management account. Money in the account that is
appropriated by the legislature and not matched within three years from the
date of the appropriation shall revert to the general fund. The private con-
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tributions may be any gift, bequest, devise, or grants of lands or interest in
lands or personal property of any kind or of money. For the purposes of this
section, the private contributions of land or interests in land shall be valued
at their appraised value.

Subd. 4. [MANAGEMENT.] The Minnesota critical habitat private sec-
tor account shall be managed to earn the highest interest comparible with
prudent investment, preservation of principal, and reasonable liguidiry.
Unless a legislative appropriation reverts under subdivision 3, the appro-
priation and interest attributable to the appropriation shall remain in the.
account untif spent. '

Subd. 5. [PLEDGES AND CONTRIBUTIONS.] The commissioner may
accept contributions and pledges to the Minnesota critical habitat private
sector account. Pledges made contingent on appropriations by the legisla-
ture may be accepted and shall be reported with other pledges. On each
December 1 preceding a budgetary biennium, the commissioner shall report
the amount that has been contributed to the nongame management account,
and the amount that has been contributed and the amount that has been -
pledged for payment to the private sector matching fund, in the succeeding
two calendar years in the department’s budget request. The commissioner
shall report the contributed and pledged amounts to the governor and to the
senate committees on finance and on agriculture and natural resources, and

. the house of representattves committees on enwronmem and natural re-
sources and on appropriations.

Subd. 6. [EXPENDITURES.] Money from the Minnesota cn'u'ca! habitat
private sector account may only be spent for acquisition of land or interests
in land under section 7, except that! the money matched to the nongame
wildlife management account may be used for the management of nongame
wildlife projects as specified in section 290.431. Acquisition includes: (1)
purchase by the commissioner of land or an interest in land; and (2) accep-
tance by the commissioner of gifts of land or interests in land. .

Sec. 7. [84.945) [DESIGNATION OF. SITES _AS PROGRAM
ACQUISITIONS.] '

Subdivision . [ACQUISITION OF CRITICAL NATURAL HABITAT. ]
The commissioner shall spend money from the Minnesota critical habitat -
private sector account under section 6, to acquire lands by purchase or gift
that are critical natural habitar for the benefit of wildlife and related
resources. .

 Subd. 2. [DETERMINATION OF CRITICAL NATURAL HABITAT. ]7
The commissioner shall consider the following criteria in determining whlch
critical natural habitar land o acquire: »

“(1} the significance of the land for wildlife habitar;
(2) the significance of the land for nongame species habitat;

(3) the significance of the land as habitat for native plant or animal species
classified as endangered or threatened,

" (4) the presence of a native ecological commumry that is now uncommon
or diminishing on the land; or

(5) the importance of the land 1o enhance efforts 1o protect or manage
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' natural systems or features in an existing state-owned wildlife or natural
area that meets the criteria of the program.

Subd. 3. [OUTDOOR RECREATION UNIT DESIGNAT[ON.] Each site
acquired by the commissioner under this section shall be designated by the
commissioner as an outdoor recreation unit under section 86A.07, subdivi-.
sion 3. ‘ . . :

* Sec. 8. [84.947] (WATER RECREATION ACCOUNT.]

~ The water recreation account is established in the state treasury. Money
from the unrefunded tax paid on gasoline used for motor boat purposes shall
be deposited into the account as provided in section 296.421, subdivision 4.
The money may be spent by the commissioner for the following purposes
after appropriation by the legislature:

(1) acquisition, development, maintenance, and rehabilitation of sites for
_public access and boating facilities on public waters;

(2) lake and river improvement;

(3) state park devdopmem; and .

) boat and water safety‘.

Sec. 9. [97.4835] [CONSIDERATION OF LEASING.]

The commissioner shall consider leasing land for wildlife habitat.and es-
tablishing cooperative agreements with landowners in wildlife habitat ac-
quisition. The commissioner shall report on wildlife habitar acquisition to the
senate agriculture and natural resources committee and the house environ-
ment and natural resources committee by January 1 of each year. .

Sec. 10. Minnesota Statutes 1984, section 97.49, subdivision 3, is
amended to read: :

“Subd. 3. A sum equal to: (1) 35 percent of the gross receipts from all
special use permits and leases of lands acquired for public hunting grounds
and game refuges, or (2) 50 cents per acre on purchased land actually used
for public hunting grounds and game refuges, or (3) three-quarters of one
percent of the appraised value of purchased land actually used for public
hunting grounds and game refuges, whichever amount is the greater, shall be
paid out of the game and fish general fund annually to the county in which
said lands are located, to be distributed by the county treasurer among the
county-and the respective towns and school districts wherein such grounds
and refuges lie, on the same basis as if the payments were received as taxes
on such lands, payable in the current year, but this provision shall not apply
to state trust fund lands or any other state lands not purchased for game refuge
and public hunting ground purposes. The county’s share of the proceeds shall
be deposited in the county general revenue fund. For the purpose of deter-
mining the applicability of payments pursuant to clause (3) above, the ap-
praised value of the lands acquired shall be deemed to be the purchase or
acquisition price thereof during the first five years following acquisition,
After the expiration of five years from the date of acquisition or, in the case of -
lands acquired prior to July 1, 1974, within 90 days after July i, 1979, and
thereafter at five year intervals, a current appraisal of the land shall-be made
by the appropriate county assessor, and shall govem payments.
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Sec. 11. Minnesota Statutes 1984, section 290.431, is amended to read
290.431 [NONGAME WILDLIFE CHECKOFF.]

Every individual who files an income tax return or property tax refund
claim form may designate on their original return that $1 or more shall be
added to the tax or deducted from the refund that would otherwise be payable
by or to that individual and paid into an account to be established for the
management of nongame wildlife. The commissioner of revenue shall, on
the income tax return and the property tax refund claim form, notify filers of
" their right to designate that a portion of their tax or refund shall be paid into
the nongame wildlife management account. The sum of the amounts so-des-
ignated to be paid shall be credited to the nongame wildlife management
account for use by the nongame section of the division of wildlifé in the
department of natural resources. All interest earned on money attributable to
the nongame wildlife management account shall be credited to the account
by the state treasurer. The commissioner of natural resources shall submit a
work program for each fiscal year and semi-annual progress reports to the
legislative commission on Minnesota resources in the form determined by
the commission. None of the money provided in this section may be ex-
pended unless the commission has approved the work program.

The state pledges and agrees with all contributors to the nongame wildlife
management account to use the funds contributed solely for the management
of nongame wildlife projects and further agrees that it will not impose addi-
tional conditions or restrictions that will limit or otherwise restrict the ability
of the commissioner of natural resources to use the available funds for the-
most efficient and effective management of nongame wildlife.

Sec. 12. Minnesota Statutcs 1984, section 296.421, subdivision 4, is
amended to read:

Subd. 4. [DISTRIBUTION OF UNREFUNDED TAX FOR MOTOR
BOAT PURPOSES.] The amount of unrefunded tax paid on gasoline used
for motor boat purposes as computed in Minnesota Statutes 1961, Section -
296.421, Subdivision 5, shall be paid into the state treasury and 33 43 per
cent thereof shall be credited to the state park development seeount: 33 143
pereent thereof shall be credited to the game and fish fund te be used to
defray the cost and expense of the division of game and fish and the depart-
 ment of natural resourees in the acquisiton; improvement; development and
maintenance of sites for public aceess to public waters of this state and for
lake wmprovement; and the rermatning 33 13 percent thereof shall be eredited
16 the general fund for purpeses of boat and water safety credited to the water
recreation account under section 8

- Sec. 13. Minnesota Statutes 1984, section 296.421, subdivision 3, is
amended to read: : .

Subd. 5. [COMPUTATION OF UNREFUNDED TAX.} The amount of
unrefunded tax shall be a sum equal to threefourths of one and one-half
percent of all revenues derived from the excise taxes on gasoline, except on
gasoline used for aviation purposes, together with interest thereon and pen-
alties for delinquency in payment, paid or collected pursuant to the provi-
sions of sections 296.02 to 296.17. The amount of such tax shall be computed
for each six-month period commencing January 1, 1961, and shall be paid
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into the state treasury on November 1 and Juné 1 following each six-month
period.

Sec. 14. [APPROPRIATION. ]

$____is appropriated from the general fund to the commissioner of
natural resources to carry out the provisions of section 5.

$__ is appropriated from the general fund to the commissioner of
agriculture for the period ending June 30, 1987, to carry out the provisions
of sections 1 10 4. No more than ten percent shall be expended far adminis-
trative expenses, including technical assistance.

$___ is‘appropriated from the general fund to the Minnesora critical
habirar private sector matching account for the period ending June 30, 1987,
to carry out the provisions of sections 6 and 7. This amount and any private
contributions to the account are appropriated to the commissioner of natural
resources 1o carry out the provisions of sections 6 and 7.

Sec. 15. [EFFECTIVE DATE.] 7
" Sections 1 to 14 are effectivé the dqyfallohiinéﬁhal enactment.”’
Delete the title and insert: '

- “*A bill for-an act relating to game and fish; providing for conservation of

marginal agricultural lands; enhancement of fish and wildlife; requiring
planning and implementation of wildlife management; accelerating an aspen
recycling program; changing the funding source for certain county payments;
increasing the penalty for buying and selling fish and game; changing dis-
tribution of the unrefunded gas tax; appropriating money; amending Minne-
sota Statutes 1984, sections 97.49, subdivision 3; 290.431; and 296.421,
subdivisions 4 and 5; proposing codmg for néw law in Minnesota Statute%
chapters 40, 84 and 97 7

And when so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.

Mr. Merriam from the Committee on Agriculture and Natural Resources, -
to which 'was referred ‘

S.F. No. 1225: A bill for an act relating to agriculture; regulating organic
foods; proposing coding for new law in Minnesota Statutes, chapter 31.

Reports the same back W1th the recommendation that the bill be amended
as follows:

Delete everythin-g after the enacting clause and insert:

“Section 1. Minnesota Statutes 1984, section 28A.15, subdivision 5, is
amended to read: .

Subd. 3. Persons whase principal modé of business is licensed under sec-
tion 157.03 or 327.15; provided that the holding of any license pursuant to
section 157.03 or 327.15 shall not exempt any person from the applicable
requirements of the laws and regulations .administered by. the commissioner,
as they relate to composition, standards of identity, adulteration, labeling or
misbranding of food
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Sec. 2. [31.92] [DEFINITIONS ]

Subdivision 1. [APPLICABILITY ] The definitions in this section app[} to
sections 2 10 4.

Subd. 2. [COMMISSIONER.] “‘Commissioner'’ means the commissioner

of agriculture.

Subd. 3. [ORGANIC FOOD.] “*Organic food'’ means arny food product,
including meat, dairy products, and beverages, that is marketed using the
term “‘organic’”’ or a derivative of the term “‘organic’’ in its labeling or
advertising.

Subd. 4. [PRODUCER.] “‘Producer’” means a person who is responsible
Jor growing or raising organic food.

Subd. 5. [VENDOR.] *‘Vendor"’ means a person who sells organic food
to consumers or vendors.

Sec. 3. [31.93] [REQUIREMENTS.]

Subdivision 1. {ORGANICALLY GROWN.] Organic food must be
grown, raised, or composed of ingredients that were grown or raised with-
out the use of chemical fertilizers, pesticides, hormones, antibiotics, growth
stimulants, arsenicals, or other substances, not essential 1o proper nutrition
as determined by the commissioner.

Subd. 2. [INFORMATION.] Upon request by the commissioner, vendors
must provide the commissioner with the names and addresses of producers.

Sec. 4. [31.94] [ENFORCEMENT AND RULES;]

The commissioner shall enforce section 3 and may withhold organic food
from sale or trade if the organic food is grown or composed in violation of
section 3. The commissioner shall adopt standards for organically grown
food under section 3, subdivision I, and may adopt rules for administration
of sections 3 and 4.

Sec. 5. [ADOPTION OF STANDARDS. ]

The commissioner of agriculture must adopt the standards for orgamcal!y
grown food by August I, 1985,

Sec. 6. [EFFECTIVE DATE.]
This act is effective July 1, 1985.”°
Delete the title and insert:

*“A bill for an act relating to agriculture; exempting manufactured home
parks and recreational camping areas from fooed handling licenses; regulating
organically grown foods; amending Minnesota Statutes 1984, section
28A.15, subdivision 5; proposing coding for new law in Minnesota Statutes,
chapter 31."

And when so amended the bill do pass Amendments adopted. Report
adopted.

Ms. Berglin from the Committee on Health and Human Services, to which
was referred
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H.F. No. 533: A bill for an act relating-to occupations and professions;
concerning the practice of veterinary medicine; allowing foreign veterinary
graduates to be admitted to practice under certain conditions; amending
Minnesota Statutes 1984, sections 156.001; 156.02, subdivision 1; 156.081,
subdivision 2; and 156.12, subdivision 2; repealing Minnesota Statutes 1984,
section 156.09.. : ‘ :

Reports the same back with the recommendation that the bill be amended
as follows: .

Delete everything after the enacting clause and insert;
“*Section 1. [144A.43) [DEFINITIONS.]

Subdivision 1. [APPLICABILITY .] The definitions in this section apply to
sections 144A .43 1o 144A 46. o _

Subd. 2. [COMMISSIONER.] ‘‘Commissioner’’ means the commissioner
of health. ‘

Subd. 3. [HOME CARE SERVICE.] “‘Home care service’' means any of
the following ‘services when delivered in a place of residence to a person
whose advanced age, illness, disability, or physical condition creates a neéd
for the service: - '

(1) nursing services, including the services of a home health aide;

{2) personal care services not included under sections 148.7171 to
148.299; '

{3) physical therapy;
(4} speech therapy;
{5) respiratory therapy; .
{6) occupational therapy.;
~ (7) nutritional services; .

(8) homemaker services, meal preparation, and similar nonmedical serv-
ices when arranged to be provided along with at least one other home care
service listed in this subdivision; .

(%) medical social sérvi_c_es,‘ and

(10} other similar medical services and health-related support services
identified by the commissioner in rule. :

Subd. 4. [HOME CARE AGENCY.]. ‘‘Home care agency’’ means an
organization, unit of goverament, self-employed individual, or other entity
that is regularly engaged in the delivery, directly or by contractual ar-
rangement, of home care services for a fee. “‘Home care agency’ does not
" include:

(1} any home or nursing services conducted by and for the adherents of
any recognized church or religious denomination for the purpose of provid-
ing care and services for those who depend upon spiritual means, through
prayer alone, for healing;

(2) an individual who only provides services to a relative; or

(3) an agency that only provides chore or housekeeping services which do
not involve any medical care or treatment or personal care services.
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- Sec. 2. [144A.44] (HOME CARE BILL OF RIGHTS.]

Subdivision 1. [STATEMENT OF RIGHTS.] A person who receives home
care services has these rights:

(1) the right to receive written information about rights, including what to
do if rights are violated; : : .

(2) the right to receive care and services according to a suitable and up-
to-date plan, subject to accepted medical and nursing standards, and to take -
an active part in creating and changing the plan and evaluating care and
services; ' . :

(3) the right to be told, as part of the doctor’ s treatment plan, about treat-
ment and services that are being provided or suggested, about other choices
that are available, and about the consequences of these choices including the
consequences of refusing treatment;

{4) the right to refuse services or treatment;

. (5) the right to know, in advance, any limits to the services available from
an agency and whether the services are covered by health insurance, medi-
cal assistance, or other health programs; :

{6) the righ'r to know'what the charges are for services, no matter who will
be paying the bill;

(7) the right 1o know that there may be other services available in the
community, including other home care services, agencies, and case man-
agement services, and to know where 1o go for information about these
services; '

(8) the right to choose freely among available agencies and 1o change
agencies after services have begun, within the limits of health insurance,
medical assistance, or other health programs,

(9) the right to have personal, financial, and medical information kept
private; .

(10) the right to be served by people who are properly traired and com-
petent 1o perform their duties; :

(11) the right to be treated with courtesy and respect;
(12) the right to be free from physical and verbal abuse;
(13) the right to reasonable notice of changes in services or charges;

(14) the right to a smooth transition when there will be a change in the
agency which provides the services; :

(15) the right to know how to contact the director of an agency who is
responsible for handling problems and where to go for help outside the
agency; and '

(16) the right to assert these rights without retaliation.

Subd. 2. [INTERPRETATION AND ENFORCEMENT OF RIGHTS.}
These rights are established for the benefit of persons who receive home care
services. ‘‘Home care services’' means home care Services as defined in
section 144A .43, subdivision 3. A home care agency may not require a per-
son to surrender these rights as u condition of receiving services. A guardian
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or conservator or, when there is no guardian or conservator, a designated -
person, may seek to enforce these rights. This statement of rights does not
replace or diminish other rights and liberties that may. exist. The commis-
sioner of health shall establish guidelines for interpretation of these rights.

Sec. 3. [144A .45] [REGULA'_I'ION OF HOME CARE SERVICES.] -

Subdivision {. [AUTHORITY TO REGULATE.] The commissioner may
regulate and control the delivery of home care services in order to protect .
consumers; assure quality of care; improve accéss to services; prevent
fraud, overcharging and. other undesirable practices; promote desirable
Jorms of competition; and control health care costs. The commissioner may:

{1) require home care agencies 1o furnish relevant information and docu-
mentation including information requested for purposes of section 1444 46;

(2 ikspect the affice and records of an agency during regular business
hours;, : _ . ST ' _ :

(3) with the consent of the consumer,”visit the home where services are
being provided; o T

. {4) issue correction orders and assess civil penalties in accordance with
section [44.653, subdivisions 5 to 8; and ’

(5 ) take other action the commis&foner considers appropriate to daccom-
plish the purposes of sections 194A.43 1o 144A.46.

In the exercise of the authority granted in sections 144A.43 to 144A .46,
the commissioner shall comply with the applicable requirements of section’
d44.122, the government data practices act, and the administrative proce-
dure act. When conducting routine office visits or inspections, the commis-
sioner shall provide at least 48 hours advance notice to the home care.
agency. : : :

Subd. 2. [LICENSURE.] A home care agency may not operate in the state
without a current license issued by the commissioner of health. In addition to
the exemptions listed in subdivision 3, the commissioner may by rule exempt
other classes of agencies from licensure requirements. When determining
whether to exempt a class of agencies, the commissioner shall consider: (1)
the extent to which the agencies, or the individuals who provide services
through the agencies, are regulated under another law.; (2). the risk to the
health, safety, and well-being of the client; and (3) other factors the com-
missioner considers appropriate. The commissioner may establish different
classes of licenses for different types of agencies and may impose different
standards and requirements for different kinds of home care services. :

Subd. 3. [EXEMPTIONS.] The following agencies are exempi from the
requirement to obtain-a home care agency license: : :

(1) a person who is licensed under sections 148.171 10 148.299 and who
independently provides nursing services in the home without any contractual
or employment relationship to a home care agency or other organization;

(2} a personal care antendant authorized by the commissioner of human
services to provide services under the medical assistance program as au-
thorized under section 256B.02, subdivision 8, paragraph (17); and

(3) a professional corporation organiized under sections 3/9A.01 to
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- 319A.22.

An exemption under this subdivision does not excuse the exemptéd agency
from complying with applicable provisions of the home care bill of rights.

Subd. 4. [ENFORCEMENT.] The commissioner may refuse to grant or
renew a license, or may suspend or revoke a license, for violation of statutes
“or rules relating to home care services or for conduct detrimental to the
welfare of the consumer. In addition to any other remedy provided by law,
the commissioner may, without a prior contested case hearing, temporarily
suspend a license or prohibit delivery of services by an agency for not more
than 60 days if the commissioner determines that the health or safety of a
consumer is in imminent-danger, provided (1) advance notice is given to the
agency; (2) after notice, the agency fails 1o correct the problem; (3) the
commissioner has reason to believe that other administrative remedies are
not likely to be effective; and (4) there is a subsequent opportunity for a
contested case hearing. The process of suspending or revoking a license
must include a plan for transferring affected clients to other agencies. At the
request of a licensee who has been issued a correction order, the commis-
sioner shall order a review of the appropriateness of the correction order by
a person designated by the commissioner other than the person who issued
the correction order. The review process must allow an opportunity for the
licensee to submit a brief explanation of the objections 1o the correction
order. If, after receiving the report and recommendation of the reviewer, the
commissioner determines that the correction order was issued inappropria-
tely, the commissioner shall retract the correction order and remove from
_the licensee’s record all references to the order.

Subd. 5. [RELATION TO OTHER REGULATORY PROGRAMS.] /n
the exercise of the authority granted under sections 144A 43 to 144A.46, the
commissioner shall not duplicate or replace standards and requirements
imposed under another state regulatory program. The commissioner shall
not impose additional training or education requirements upon members of a
licensed or registered occupation or profession, except as necessary to ad-
dress or prevent problems that are unique to the delivery of services in the
home or to enforce and protect the rights of consumers listed in section
144A.44. For home care agencies certified under the medicare program, the
state standards must not be inconsistent with the medicare standards for
medicare services. ’

Subd. 6. {RULES.] The commissioner shall, in consultation with repre-
sentatives of home care agencies, community health service agencies, and
consumers, adopt rules to implement sections 144A 43 to 144A 46. The rules
shall, to the extent possible, assure the health, safety, well-being, and ap-

- propriate treatment of persons who receive home care services.

Sec. 4. [144A .46] [INFORMATION AND REFERRAL SERVICES. ]

The commissioner shall ensure that information and referral services re-
lating to home care are available in all regions of the siate. The commissioner
shall collect and make available information about qvailable home care
services, costs, sources of payment, agencies, the rights of consumers, and
other information the commissioner determines to be appropriate. The com-
missioner may require home care agencies to provide information requested
for the purposes of this section, including price information, as a condition of
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licensure. Specific price information furnished by agéncies- under this sec-
tion is not public data and must notr be released without the written permis-
sion of the agency. The commissioner may publish and make available:

(1) general information about the rang_e‘of costs of home care services in
the state and a summary of the range of prices charged by specific agencies;

" (2) summary information about the number and nature of complaints re-
ceived abour individual agencies;

(3) summary mfarmanon about. consumer evaluations of md:v:dual
agencies;

{(4) limitations on hours, availability of services, and eltgzbzltty for third-
party payments, applicable 1o individual agencies; and

(5) other information the commissioner determines to be appropriate.

Sec. 5. Minnesota Statutes 1984, sccuon 144A.51, is amended by addmg-
- a subdivision to read:

 Subd. 7. “‘Home care agency means d home care agency as a’eﬁnea’ in
section 144A.43. ‘

Sec. 6. Minnésota Statutes 1984, section 144A.52, subdivision 3, is
amended to read: :

Subd. 3. The director may delegate to members of his staff any of his
authority or duties except the duty of formally making recommendations to
the legislature, adminstrative agencies, health facilities, health care provid-
ers, home care agencies, and the state commissioner of health.

Sec. 7. Minﬁesota Statutes 1984, section’ 144A.53, subdivision 1, is
" amended to read: .

Subdivision 1. [POWERS.| The director may: e

(a) Promuigate by rule, pursuant to chapter 14, and within the limits set
forth in subdivision 2, the methods by which complaints against health facil-
ities, health care provnders home. care agencies, or administrative agencies
are to be made, reviewed, investigated, and acted upon; provided, however,
that he may not charge a fée for filing a complaint;

(b) Recommend legislation and changes in rules to the state commissioner
of health, legislature, governor, administrative agencies or the federal gov-
ernment;

(c) Investigate, upon a.complairit or upon his own initiative, any action or
failure to act by a health care provider, home care agency, or a health facility;

(d) Request and receive access to relevant information, records, or docu-
ments in the possession of an administrative agency, a health care provider, a
home care agency, or a health facility which. he deems necessary for the
discharge of his responsnblhtles ,

(¢) Enter and inspect, at any time, a health facility; provided that the
director shall not unduly interfere with or dlsturb the activities of a resident
' unless the resident consents;

(f) Issue a correctlon order pursuant to section 144 653 or any other law
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which provides -for the i issuance of correction orders to health care faCIIItICS
or home care agencies, or under section 1 44A A45;

. {g) Recommend the certification or decemﬁcatlon of health facilities pur- |
suant to Title XVIII or Title XIX of the United States Social Security Act'

(h) Assist residents of health facilities in the enfﬁrcement of thelr nghts .
under Minnesota law; and

(1) Work with administrative agencies, health facilities, home care agen-
cies, and health care providers and organizations representing consumers on
programs designed to provide information about health facilities to the publlc
and to health facility residents. - :

Sec. 8. Minnesota Statutes 1984, section 144A.53, subdivision 2, is
amended to read: } . .

Subd. 2. [COMPLAINTS.] The director may receive a complaint from

any source concerning an action of an administrative agency, a health care .

provider, a home care agency, or a health facility. He may require a com-
plainant to pursue other remedies or channels of complaint open to the com-
plainant before accepting or irivestigating the complaint.

The director shall keep written tecords of all complaints and his action
upon them. After completing his investigation of a complaint, he shall inform
the complainant, the administrative agency having jurisdiction over the sub-
ject matter, the health care provider, the home care agency, and the health
facility of the action taken.

Sec. 9. Minnesota Statutes 1984, section 144A 53, subdivision 3
amendcd to read:

Subd 3. [RECOMMENDATIONS.] If, after duly conmdermg a com-’
plaint and whatever material he deems pertinent, the director determines that
the complaint is valid, he may recommend that an administrative agency, a
health care provider, a home care agency, or a health facility should:

(a) Modify or cancel thg actions which gave rise to the complaint;

(b) Alter the practice, rule or decision which gave rise to the complaint;
. (c) Provide more information about the action under investigation; or

(d) Take any other step which the director considers appropriate.

If the director requests, the administrative agency, a health care provider,
a home care agency, or health facility shall, within the time specnﬁed inform
the director about the action taken on his recommendation,

Sec. 10. Minnesota Statutes 1984, secuon 144A 53 subdivision 4, is
amended to read:

Subd. 4. [REFERRAL OF COMPLAINTS ] If a complaint received by
the director relates to a matter more properly within the jurisdiction of an
occupational licensing board or other governmental agency, the director shall -
forward the complaint to that agency and shall inform the complaining party
of the forwarding. The agency shall promptly act in respect to the complaint, -
. and shall inform the complaining party and the ditector of its disposition. If a
governmental agency receives a complaint which is more properly within the
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jurisdiction of the director, it shall promptly forward the complaint to the
director, and shall inform the complaining party of the forwarding. If the
director has reason to belicve that an official or employee of an administra-
tive agency, a home care agency, or health facility has acted in a manner
warranting criminal or- disciplinary proceedings, he shall refer the matter to
the state commissioner of health, the commissioner of human services, an
appropriate prosecutmg authority, or other appropriate agency.

Sec. 11. Minnesota Statutes 1984, section 144A.54, subdwnsnon 1,
amended to read:

" Subdivision 1. Except as otherwise provided by this section, the director
. may determine the form, frequency, and distribution of his conclusions and
recommendations. The director ‘shall transmit his conclusions and recom-
mendations to the state commissioner of health and the legislature, Before
announcing a conclusion or recommendation that expressly or by implication
criticizes an administrative agency, a health care provider, a home care
‘agency, or a health facility, the director shall consult with that agency, heaith
care provider, home care agency, or facility. When publishing an opinion
adverse to an administrative agency, a health care provider, a home care
_ agency, or a health facility, he shall include in the publication any statement
of reasonable length made to him by that agency, health care provider, home
care agency, or health facility in defense or explanation of the action.

_ Sec.'12. [TEMPORARY PROCEDURES ]

Beginning December I, 1985, no home care agency may provide home
care services in this state without a license issued. by the commissioner, The
commissioner shall, in consultation with representatives of home care
agencies, community health service agencies, and consumers, establish
temporary licensing procedures and standards under sections 14.29 to
14.36. Norwithstanding section 14.35, emergency rules adopted under this
section are effective until December 31, 1986, or until permanent rules are
adopted, whichever is earlier. The aciivities of the commzsstoner under thas
section are limited to the following:

{1) requiring providers to obtain a !icense;‘
(2) éollecting information fro'm providers; '
. (3) collecting licensing fees,. and

(4) requiring providers to dtsc!ose to chents, mformanon abour rights
and complaint procedures. ' :

- Granting of a license under temporary procedures does not exempt a .
home care agency from requirenients later adopted in permanent rules. '

Sec. 13. Minnesota Statutes 1984 section 156 001 is amended to read:
156 001 [DEFINITIONS 1

Subdivision L. [TERMS.] Except where thc context otherwise indicates,
for the purposes of this chapter; and acts amendatory thereof, the terms de-
fined in this section have the meanings given them

- Subd. 2. [ACCREDITED OR APPROVED :COLLEGE OF VETERI-
NARY MEDICINE.] “‘Accredited or approved college of veterinary medi-
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cine’’ means a veterinary college or division of a university or college that
offers the degree of doctor of veterinary medicine or its equivalent and that
conforms to the standards required for accreditation or approval by the
Amertcan veterinary medical association.

Subd. 2 3. [ANIMAL. } *Animal™ does not. mean poultry or birds of any
kind.

Subd. 3 4. [BOARD.] “Board”” means the state board of veterinary |
medicine.

Subd. 4 5. [COMPENSATION.] ‘‘Compensation™ mcludes but is not
limited to all fees, monetary rewards, discounts, and emoluments received
directly or 1nd1reetly

Subd. 6. [ECFVG CERTIFICATE.] “ECFVG certificate’” means a cer-
tificate issued by the American veterinary medical association education
commission for foreign veterinary graduates, indicating that the holder has
demonstrated knowledge and skill equivalent to that possessed by d graduate
of an accredited or approved college of veterinary medicine.

Subd. 5 7. [LICENSEE.] ‘‘Licensee’’ means a person licensed to practice
veterinary medicine in the state of Minnesota.

Subd. 6 8. [OPERATION ] “‘Operation’” includes but is not limited to any
act of cutting, scraping, or disturbing the intact body surface in any way, and
any surgical or dental procedure except as otherwise provided in this
chapter.

Subd. 7 9. [PRACTICE OF VETERINARY MEDICINE] “Practice of
veterinary medicine’” has the meaning given by section 156.12,

Subd. & 10. [VETERINARY MEDICINE.] ‘‘Veterinary medicine’’ in-
cludes veterinary surgery, obstetrics, pathology, . radiology, dentistry,
ophthalmology, cardiology, dermatology, laboratory animal medicing, and
all other branches or specialties of veterinary medicine.

Sec. 14. Minnesota Statutes 1984 section 156.02, subdivision 1,
amended to read:

Subdivision 1. Application for a license to practice veterinary medicine in
- this state shall be made in writing to the board of veterinary medicine upon a
form furnished by the board, accompanied by satisfactory evidence that the
applicant is at least 18 years of age, is of good moral character, and has
received one of the following: :

(1) a diploma conferring the degree of doctor of veterinary medicine, or an
equivalent degree, from & veterinary school approved by the beard;s an ac-
credited or approved college of vetermary med:cme .

(2) an ECFVG certifi cate, or

(3) a certificate from the dean of an accredrted or approved college of
veterinary medicine stating that the applicant is a student in good standing
expecting to be graduated at the completlon -of the next academic term of the
college m which he is enrolled. .

The application shall contain the information and material required by sub-
division 2 and any other mformatlon that the board may, in its sound judg-
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ment, require. The application shall be filed with the secretary of the board at
least 30 days before the date of the examination. If the board deems it advis-
able, it may require that such application be verified by the oath of the
applicant.

Sec. 15. Minnesota Statotes 1984, section 156.081, subdivision 2, is
amended to read: .

Subd. 2. The board may revoke or suspend a license for any of the follow-
: ing causes:

" (1) The employment of fraud, mrsrepresentatlon or deception in obtaining
such license.

(2) Conviction of a crime involvi'ng moral turpitude or conviction of a
felony, in which case the record shall be conclusive evidence of such
: convrctlon .

(3) Chronic inebriety or addiction to the use of habit forming drugs.

(4) Existence of professional connection with or the lending of one’s name
to any illegal practitioner of vetermary medicine and the various branches
thereof.

. (5) Violation or attempt to v1olate directly or indirectly, any of the provi-
sions of this chapter.

(6) Revocauon by a sister state or territory of a license or certificate by
virtue of which one is licensed to practice veteririary medicine in that state or
territory, notwithstanding that such license or certificate did not support the
application for license to practice in this state.

{7) Conviction of or cash compromise of a charge or violation of the Har-
rison Narcotic Act, regulating narcotics, in which case the record of such
conviction or compromise, as the case may be, shall be conclusive evidence.

(8) Fraud or dishonesry in applying, treating, or reporting on tuberculin or
other biological tests.

(9} Employmem of anyone but a veterinarian licensed in the state of Min-
nesota to demonstrate the use of biologics in the treatment of animals.

(10) False or misleading advertising having for its purpose or intent de-
ception or fraud. '

(1 Habltual conduct reflecting unfavorably on the profession of veteri-
nary medicine or conduct in violation of law ar rules or regulations of the
board.

(12) Conviction on a charge of cruelty to animals.

(13) Failure, after written notification by the board, to keep one’s premises
and all equipment therein in a clean and sanitary condition, accordmg to
reasonable standards adopted by the board. .

(14) Fraud, deception, or 1ncompetence in the practlce of veterinary
medicine.

(15) Unprofessional conduct as defined in rules adopted by the board.

A plea or verdict of guilty'to a charge of 4 felony or of any offense involving
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moral turpitude is deemed to be a conviction within the meaning of this sec-
tion. The board may order the license suspended or revoked, or may decline
to issue a licensé, when the time for appeal has elapsed, or the judgment of
conviction has been affirmed on appeal.

Sec. 16. Minnesota Statutes 1984, -section 156.12, subdivision 2, is
amended to read:

Subd. 2. No provision of this chapter shall be construed to prohibit:

{a) A person from rendering necessary gratuitous assistance in the treat-
ment of any animal when the assistance does not amount to prescribing,
testing for, or diagnosing, operating, or vaccinating and when the attendance
of a licensed veterinarian cannot be procured;

{b} A person who is a regular student in an accredited or approved college
of veterinary medicine from performing duties or actions assigned by his
instructors or preceptors or working under the direct supervision of a licensed
veterinarian; '

{c) A veterinarian regularly licensed in another jurisdiction from consult-
ing with a licensed veterinarian in this state;

(d) The owner of an animal and the owner’s regular employee from caring
for and treating the animal belonging to the owner, except where the owner-
ship of the animal was transierred for purposes of circumventing this chapter,

(e) Veterinarians employed by the University of Minnesota from perform-
ing their duties with the college of veterinary medicine, college of agricui-
. ture, agricultural experiment station, agricultural extension service, medical
school, school of public health, or other unit within the university; or a person
from lecturing or giving instructions or demonstrations at the university or in .
connection with a continuing education course or seminar to veterinarians,

(f) Any person from selling or applying any pesticide, insecticide or her-
bicide;

{g) Any person from engaging in bona fide scientific research or inves-
tigations which reasonably requires experimentation involving animals;

(h) Any employee of a licensed veterinarian from performing duties other
than diagnosis, prescription or surgical correction under the direction and
supervision of the vetcrmanan who shatl be responsible for his or her
performance;

(i) A graduate of a foreign college of veterinary medicine from working
under the direct personal instruction, control, or supervision of a licensed

veterinarian in order to complete the requirements necessary to obtain an
ECFVG certificate.

Sec. 17. Minnesota Statutes 1984, section 256.045, subdivision 3, is
amended to read: :

Subd. 3. [STATE AGENCY HEARINGS.| T eeun-t-tes in which the com-
miss*enefefhumaﬁsemeeshasﬂetappem{eéa}ee&lwe#&re;efefeeany
‘Except as otherwise provided in subdivision 3a, a person applying for,
receiving, or having received ery of the ferms of publlc assistance deseribed
in subdivision 2 granted by a local agency under sections 256.72 1o 256. 87
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chapters 256B, 256D, or 261, the federal food stamp program: or a program
of social services; whose application for assistance is denied, not acted upon
with reasonable promptness, or whose assistance is suspended, reduced,
terminated, or claimed to have been incorrectly paid, or any patient or rela-
tive aggrieved by an order of the commissioner under section 252.27, may
contest that action or decision before the state agency by submitting a written
request for a hearing to the state agency within 30 days after receiving written
notice of the action or decision, or within 90 days of such written notice if the
‘applicant, recipient, patient or relative -shows good cause why the request
was not submitted within the 30 day time limit. A local ageney of party
aggrieved by a ruling of a local welfare referee may appeal the ruling to the
state ageney by filing a notice of appeal with the state ageney within 30 days
after receiving the ruling of the local welfare referee- A state welfare referee
shall conduct a hearing on thé matter and- shall recommend an order to the
commissioner of human services. In appesls from rulinas of loeal welfare
referees; the hearing may be limited: upon stipulation of the parties: 1o a
review of the record of the loeal welare referee: -

- Sec. 18. Minnesota Statutes 1984, section 256.045, is.amended by adding
a subdivision to read: . . :

Subd. 3a. [DENIALS OQF MEDICAL BENEFITS; RECIPIENTS’
RIGHTS TO HEARINGS.] A person who is receiving or has received public
assistance under the medical assistance or general assistance medical care
program who is aggrieved by a decision of the commissioner of human serv-
ices denying, limiting, or restricting the provision or the nature, scope, or
duration of the medical services covered by the program, may contest that
decision under subdivision 3. Except as otherwise provided by law, any
_ person who is recéiving or has received public assistance under the medical

dssistance or the general assistance medical care program who is enrolled

in a prepaid health plan and is aggrieved by a decision of the prepaid health
plan denying, limiting, or restricting the provision or the nature, scope, or
duration of the medical services covered by the plan, may contest that deci-
sion. If the commissioner's contract with the prepaid health plan provides
for the plan to bear all of the costs of the grievance procedure and impartial
arbitration, establishes procedures to assure that a writien resolution of the
grievance will be issued within 60 days of its filing with the plan, and pro-
vides for submission of copies of all grievances and written resolutions to the
" commissioner, the person must contest the decision under the procedures in
section 62D.11 and does not have standing 1o file an appeal under subdivi-
sion 3. ' :
Sec. 19. Minnesota Statutes 1984, section 256.969, subdivision 1, is .
- amended to read: - ‘ ' '

Subdivision 1. [ANNUAL COST INDEX.] The commissioner of human
services shall develop a prospective payment system for inpatient hospital

~ service under the medical assistance and -general assistance medical care
programs. Rates paid to established for. licensed hospitals for rate years
. beginning during the fiscal biennivm ending June 30, 4985 /987, shall not
exceed an annual hospital cost index for the final rate allowed to the hospital
for the preceding year not to exceed five percent in any event. The annual
hospital cost index shall be obtained from an independent source represent-
/ing a statewide average of inflation estimates determined for expense cate-
gories to include salaries, employee benefits, medical fees, raw food,
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medical supplies, pharmaceuticals, utilities, repairs and maintenance,
insurance other than malpractice insurance, and other applicable expenses as
determined by the commissioner. The index shall reflect the regional dif-
ferences within the state and include a one percent inerease to refleet changes
in techpology- The annual hospital- cost index shall be published 30 days
before the start of each calendar quarter and shall be applicable to all hospi-
tals whose fiscal years start on or during the calendar quarter. :

‘Sec. 20. Minnesota Statutes 1984, section 256.969, subdivision 2, is
amended to read; ' ‘

Subd. 2. [RATES FOR INPATIENT HOSPITALS.] Rates paid to inpa-
tient hospitals shall be based on a rate per admission until the commissioner
can begin to reimburse hospitals for services under the medical assistance
and general assistance medical care programs based upon a diagnostic clas-
sification system appropriate to the service populations. On July 1, 1984, the
commissioner shall begin to utilize to the extent possible existing classifica-
tion systems, including: medicare. The commissioner shall may incorporate
the grouping of hospitals with similar characteristics. for uniform rates upon
the development and implementation of the diagnostic classification system.
Prior to implementation of the diagnostic classification system, the commis-
sioner shall report the proposed grouping of hospitals to the senate health and
human services committee and the house health and welfare committee.
Medical assistance and general assistance medical care reimbursement for:
treatment of mental illness shall be reimbursed based upon diagnosis clas-
sifications. The. commissioner may selectively contract with hospitals for
services within the diagnostic classifications relating to mental illness and
chemical dependency under competitive bidding when reasondble geo-
graphic access by recipients can be assured. A physician must not be denied
the privilege of treating a recipient required to utilize a hospital under con-
tract with the commissioner, as long as the physician meets credentialing
standards of the individual hospital.

Sec. 21. Minnesota Statutes 1984, section 256.969, is amended by adding
a subdivision to read: .

Subd. 2a. {AUDIT ADJUSTMENTS TO INPATIENT HOSPITAL
RATES.] Inpatient hospital rates established under subdivision 2 using 1981
historical medicare cost-report data may be adjusted based on the findings of
- audits of hospital billings and patient records performed by the commis-
_sioner that identify billings for services that were not delivered or never
ordered. The audit findings may be based on a statistically valid sample of
 billings of the hospital. After the audits are complete, the commissioner shall
adjust rates paid in subsequent years to reflect the audit findings and recover .
any payments in excess of the adjusted rates or reimburse hospitals when
audit findings indicate that underpayments were made to the hospital.

Sec. 22. Minnesota Statutes 1984, section 2563.02, is amended by adding
a subdivision to read: -

Subd. 11. [PREPAID HEALTH PLAN.] “‘Prepaid health plan’’ means a
vendor who receives a capitation payment in advance and assumes risk for
the provision of medical assistance services.

Sec. 23. [256B.031] [PREPAID HEALTH PLAN.]
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. Subdivision 1. [SERVICES AND INFORMATION:] The commissionér
may contract with a health maintenance organization licensed and operating .
under chapter 62D, a health: insurer licensed and. operating under chapter
62A, -or-a health service plan .corporation licensed and operating under
chapter 62C, to provide medical services to medical assistance recipients as
a prepaid health plan. These health insurers shall be authorized to enter into
contracts with the commissioner under this section. As a condition of the
contract, health insurers and health service plan corporations must agree 1o
comply with the requirements in section 62D .04, subdivision I, clauses (a),
(b); (), (d), and (f), and provide a complaint procedure that satisfies the
requirements of section 62D.11. State contracts for these services must
assure recipients of at least the comprehensive health services defined in
-section 256B.02, subdivision 8, and the rules that implement this section,
. except services by skilled nursing facilities; intermediate care facilities
“including ICF I, ICF II, and ICF-MR services; und services provided by
waivered service providers. For counties with a county operated or affiliated
public teaching hospital, the commissioner must contract with the hospital if
the hospiral satisfies the criteria for partzczpatron as a prepaid health pian
and the ferms of the contract, including capitation rates, are competitive
with the terms of other contracts awarded for services to similar popula-
tions. All prepaid health plans under contract shall provide information to -
the commissioner as required by the contract including, but not limited to,
"the number of people receiving services, the number of encounters, the types
of services received, evidence of an operational quality assurance program,
and information about. ‘wtilization and actual -third-party recoveries. All
information received by the commissioner under this section shall be treated
as trade secrets, as def ned in section 13.37,

Subd. 2. {PREPAID HEALTH PLAN RATES.] For paymems mide dur-
ing calendar years 1985 and 1986, the monthly allowable rate established by
the commissioner of human services for payment to prepaid health plans
must be 90 percent of the projected average monthly per capita
fee-for-service payments, by county, made on behalf of eligible recipients
during state f scal year 1984. The commissioner shall exclude from the cal-
culation recipients who are voluntarily enrolled in prepaid health plans.
Maximum allowable rates may be calculated separately for each county and
may be adjusted to reflect differences among classes of recipients. For pay-
ments made during calendar year 1987, the maximum allowable rates pay-
able must be 105 percent of the previous year's rate. For payments made
during calendar year 1988 and subseqguent years, contracts must be awarded
on a competitive basis. Rates established for prepaid health plans must be
based on the services the prepaid health plan is at risk to provide under

_ contrac’t with the commissioner.

Subd. 3. (FREE CHOICE LIMITED.] In designated service areas of the
state where the commissioner has contracted with prepaid health plans, the
following ‘recipients’ free choice of provider is limited to choosing from
among the prepaid health plans: (1) recipients of aid to families with
dependent children; and (2) those persons who are over age 65, are eligible
for medicare paris A and B, are eligible for medical assistance, and are nor.
residents of a long-term-care facility. The commissioner shall implement the
mandatory enrollment during the period from July 1, 1985, to December 30,
1986. Enrollment in a prepaid health plan is mandatory far recipients desig-
.nated in this section and who become eligible or whose eligibility is redeter-
mined, after January 1, 1985, Enrollment in a prepaid health plan is manda-
tory only if recipients halge a choice of at least two prepaid health plans. If
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third-party coverage is available to_a recipient through enrollment in a pre-
paid health plan by the former spouse; or if a duty of support has: been
imposed by law, order, decree, or judgment of a court under section
518.551; the obligee or recipient must participate in the prepaid health plan
in which the obligee has enrolled if the commissioner has contracted with the
p[an :

Subd. 4. [GRIEVANCES; MONITORING.] The commissioner shall
monitor the complaints and grievances filed by enrollees in prepaid health
plans fo assure the cost-effectiveness and quality of care provided. The
commissioner shall publish an annual report with information on the number
and nature of grievances, the resolution of the grievances, and any pattern of

denials of medical benefits among prepaid health plans genera!ly, or md:-A o

vidual health plans speczﬁca[ly

_Subd. 5. [OMBUDSMAN.} The commissioner shall a'esrgnate an
ombudsman to be an advocate for persons required 1o enroll in prepaid
health plans under this section, The ombudsman shall advocate for enrollees
through prepaid health plan grievance procedures and ensure that necessary
services are provided either by the prepaid health plan directly or by referral
to appropriate social services. When enrollees choose their prepaid plan,
they must be informed about the ombudsman program and their right to file a
grievance with the prepaid health plan if they experience a problem with the’
plan or its providers. The ombudsman may consult with the commissioner of
health or the commissioner of commerce to assure quality care for enral[ees'

‘Sec. 24. anesota Statutes 1984, section 256B.19, subdmsmn l
amended to read:

. Subdivision 1. [DIVISION OF COST.] The cost of medical assistance
paid by each county of financial responsibility shall be bome as follows;
Payments shall be made by the state to the county for that portion of medical
assistance paid by the federal government and the state on or before the 20th
day of each month for the succeeding month upon requisition from the county
showing the amount required for the sticceeding month. Ninety percent of the
expense of assistance not paid by federal funds available for that purpose

_shall be paid by the state and ten percent shall be paid by the county of
fmanmal responSIblhty _

For counties where health maintenance efgaﬂﬂ&aﬁeﬁs are undet contract 10
_ the state to provide serviees to medieal assistance reeipients thar participate
in a medicaid demonstration project under sections 256B.69 and 256B.71,
the division of the nonfederal share of medical assistance expenses for pay-
ments made o health maintenance organizations in the form of prepaid capi-
tation payments; this division of medieal assistance expeases shall be 95
percent by the state and five percent by the county of financial responsibility.

‘m&méammmmmm
defined in section 62D-02; subdivision 7= The eontracts shall require health
maintenance organizations to provide information to the commissioner con-
cerning the pumber of people recelving services; the number of epcounters; the
fypeefsemeesreeewed—ewdeneeefaaeperaﬁeaa%quah&as&uﬁneepfegﬁam
wwmmmmmm ’

Peﬁeﬁswhebeeemeehgtb}eﬁefmedtea%ame&neeaﬂer%h%whe
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assistance to receive services from & health maintenance organization; shall
be gusranteed six months of coverage by o state contracted health mainte-
death; less of state or county resideney; failure to respond to the coeumty's
efforts to contact the recipient; fatlure to locate the reeipient; of when the
feelpiea{isehg}blefe;eeﬂﬂﬁﬁedehﬁbﬂﬁyaﬁdeﬁmeémseeﬂenmm
counties where prepa:d health plans are under contract to the commissioner
to provide services to medical assistance recipients, the cost of court
ordered treatment that does nor include diagnostic evaluation, recommen-
_ dation, or referral for treatment by the prepaid health plan is the responsi-
bility of the county of. ﬁnancial responsibility. .

Sec. 25. anesota Statutes 1984, s'ec'ti,on 256B.69, subdivision 4, V'lS
amended to read: ‘ '

Subd. 4. [LIMITATION - ©OF CHOICE.]. Nomwithstanding section’
256B.031, subdivision 3, the commissioner shall develop criteria to deter-
mine when limitation of choice may be implemented in the experimental
counties. The criteria shall ensure that all eligible individuals in the county
have continuing access to the full range of ‘medical assistance services as
specified in subdivision 6. Before limitation of choice is implemented, eligi-
ble individuals shall be notified and after notification, shall be allowed to
choose only among demonstration providers. ‘After initially choosing a pro-
vider, the recipient is allowed to change that choice only at specified times as
allowed by the commissioner.

. Sec. 26. Minniesota Statutes 1984, section 256D.03, subdivision 4, is

- amended to read:

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SERVICES.]
(a) Reimbursement under the general assistance medical care program shall
be limited to the following categories of service: inpatient hospital care, out-

patient hospital care, services provided by medicare certified rehabilitation = -

agencies, prescription drugs, equipmerit necessary to administer insulin and
diagnostic supplies and equipment for diabetics to monitor blood sugar level,
eyeglasses and eyc examinations provided by a physician- or optometrist,
hearing aids, prosthetic devices, laboratory and x-ray services, physician’s
services, medical transportation, chiropractic services as covered under the
medical assistance program, podiatric services, and dental care. In addi-
tion, payments of state aid shall be made for day treatment services provided
by a -mental health center established under sections 245.61 to 245.69, sub-
division 1, and funded through chapter 256E and for prescribed medications
for persons who have been diagnosed as mentally 1ll as necessary to prevent
more restrictive institutionalization.

(b) In_order to contain costs, t-heeeumy board shall; with the approval of the
commissioner of human servicess shall select vendors of medical care who
can provide the most economical care consistent with high medical standards
and may shall where possible contract with organizations. on a prepaid capi-
tation basis to provide these services. The comimissioner shall ereeurage
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- eounty beards te submit consider proposals by counties and vendors for
demenstration projeets prepaid health plans, competitive bidding programs,
block grants, or other vendor payment mechanisms designed to provide
services in an economical manner or to control utilization, with safeguards to
ensure that necessary services are provided. Before implementing prepaid
programs in counties with a county operated or affiliated public teaching
hospital, the commissioner shall consider the risks the prepaid program
creates for the public hospital and allow the county or public hospital the
opportunity to participate in the program in a manner that reflects the risk of
adverse selection and the nature of the patients served by the hospital, pro-
vided the terms of participation In the program are competitive with the
terms of other participants considering the nature of the population served.
Payment for services provided pursuant to this subdivision shall be as pro-
vided to medical assistance vendors of these services under section 236B.02,
subdivision 8s except that where eounties emter into prepaid capitation

> payments shall be as provided in seetion 256-066; subdivision
2. The maximum allowable rates payable under this section must be calcu-
lated according to section 256B.031, subdivision 2.

{c) The commissioner of human services may reduce payments provided
under sections 256D.01 to 256D.21 and 261.23 in order to remain within the
amount appropriated for general assistance medical care, within the follow-
ing restrictions. For the period July 1, 983 /985, to June 30, 1984 1986,
reductions below the cost per service unit allowable under section 256.966,
are permitted only as follows: payments for inpatient and outpatient hospital
care provided in response to a primary diagnosis of chemical dependency or
mental illness may be reduced no more than 45 20 percent; payments for all
other inpatient hospital care may be reduced no more than 35 /5 percent.
Reductions below the payments allowable under section 256.967 for the

- remaining general assistance medical care services allowable under this
subdivision may be reduced no more than 25 five percent. For the period July
1, 4984 7986 to June 30, 1985 1987, reductions below the cost per service
unit allowable under section 256.966 are permitted only as follows: pay-
ments for inpatient and outpatient hospital care provided in response to a
primary diagnosis of chemical dependency or mental illness may be reduced
no more than 38 /5 percent; payments for all other inpatient hospital care
may be reduced no more than 20 ten percent. Reductions below the payments
allowable under section 256.967 for the remaining general assistance medi- -
cal care services allowable under this subdivision may be reduced no more
than ter five percent. There shall be no copayment required of any recipient
of benefits for any services provided under this subdivision. A hospital
receiving a reduced payment as a result of this section may apply the unpaid
balance toward satisfaction of the hospital’s bad debts. During the biennium
ending June 30, 1983, the commissioner shall phase our ratable reductions
in the general assistance medical care program to the extent possible using
any surplus projected to exist at the end of the biennium within the appropri-
ations for medical assistance and general assistance medical care. On or
after July 1, 1986, the commissioner shall phase out, parrially or com-
pletely, ratable reductions in the general assistance medical care program
to the extent that sufficient savings are identified within the appropriations
Sfor medical assistance and general assisiance medzca[ care 10 cover the
costs of the phase-out.

{d) Any county may, from its own Tesources, prowde medlcal payments
for which state payments are not made.

Sec. 27. Minnesota Statutes 1984, section 256D.03, subdivision 6, is
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amended 1o read:

Subd. 6. [DIVISION OF COSTS.] The state shall pay 90 percent of the
cost of general assistance medical care paid by the local agency or county
pursuant to this section. Hewever; for counties whe centract with health
maiftenance organizations or other providers to deliver services under a
prepaid capiation agreement; the state shall pay 05 percent of the cost per
person earoled: In counties where prepaid health plans are under contract
fo the -commissioner to provide services to general assistance medical care
recipients, the cost of court ordered treatment that does not include diag-
nostic evaluation, .recommendation, -or referral for treatment by the prepaid
health plan is the Fesponsibility of the county of financial responsibility.

Sec. 28. [CASE MIX REIMBURSEMENT STUDY; REPORTS.]

Subdivision 1. [CASE MIX REIMBURSEMENT STUDY.] The commis-
sioner of human services shall study mechanisms for reimbursement of pro-
viders of services.in intermediate care facilities for the mentally retarded,
developmental achievement centers, or waivered services under section
256B.501 based on the needs and resource use of the persons served by a
provider, with incentives designed to encourdge quality care and, when fea-
sible, the developmental progress of persons receiving those services.

" Subd. 2. [REPORTS.] The commissioner shall report to the legislative
long-term care commission no later than July 1, 1986, with recommenda-
tions - on the implementation of a new reimbursement system. The commis-
sioner shall at the request of the legislative long-term care’ commission,
report on the process of implementing changes in the general assistance
medical care and medical assistance programs as a result of this act.

~ Sec. 29. [PROGRAM SUPERVISION AND ADMINISTRATION
STUDY..] R :

The commissioner of human services shall study the feasibility of elec-
tronic eligibility determination, electronic benefit transfer, and other meth-
ods to improve the productivity of state supervision and county administra-
tion of medical assistance,-general assistance, general assistance medical
care, aid to families with dependent children, and the food stamp program.
The commissioner shall report to the legislature no later than January 15,
1987. - = .

Sec. 30, Minnesota Statutes 1984, section 626‘-557,- subdivision 2, is
amended to read: ; . : .

Subd. 2. [DEFINITIONS.] As used in this section, the following terms
have the meanings given them wunless the specific context indicates
otherwise. . o

. (a) “'Facility’’ means a hospital or other entity required to be licensed
pursuant to sections 144.50 to 144.58; a nursing home required to be licensed
to serve adulis pursuant to section 144A.02; an agency, day care facility, or
residential facility required to be licensed to serve adults pursuant to sections,
245.781 to 245.812; a mental health program receiving funds pursuant to
section 245.61; or a home health care agency eertified for participation in
Fatles XV or XIX of the Soeial Seeurity Aet; United States Code; title 42

- sections 1303 et seq licensed by the state pursuant 1o section 3. _



1734 JOURNAL OF THE SENATE  [43RD DAY

(b} **Vulnerable adult’’ means aﬁy_ person 18 years of age or older:
(1) Who'is a resident or inpatient of a facility;

(2) Who receives services at or from a facility required to be licensed to
serve adults pursuant to sections 245.781 to 245.812, except a person
receiving outpatient services for treatment of chemlcal depcndency or mental
illness; :

(3) Who receives services from a home health care agency eemﬁed for

under TFitles XVIH or XIX of the Social Seeurity Act; Uhnited

%Gede—%ﬂe&seeﬂens%aseqaﬁé%etsethensed by the
state under section 3; or

(4y Who, regardless of residence or type of service received, is unable or
unlikely to report abuse or neglect without assistance because of impairment -
of mental or physical function or emotional status. :

{c) “*Caretaker’” means an individual or “facility who has responsnblllty for
the care of a vulnerable adult as a result of family relatlonshlp, or who has
assumed responsibility for all or a portion of -the care of a vulnerable adult
voluntarily, or by contract, or agreement, '

(d) “*Abuse’’ means:

(1) Any act which constitutes a violation under sections 609.22] to
609.235, 609.322, 609.342, 609.343, 609.344, or 609,345; or

(2) The intentional and nontherapeutic infliction of physical pain or injury,
or any persistent course of conduct intended to produce mental or emotional
distress. ‘

(e) “‘Neglect’” means:

(1) Failure by a caretaker to supply the vulnerable adult with necessary
food, clothing, shelter, health care or supervision; or

(2) The absence or likelihood of absence of necessary food clothing,
shelter, health care, or supervision for a vulnerable adult.

(f) “Report” means any report received by the local welfare agency,
pollce departmenl county sherif, or licensing agency pursuant to [hlS
section.

- (g) “*Licensing agency’’ means:

(1) The commissioner of health, for facilities as defined in clause (a)
which are required to be licensed or certified by the department of health; '

~ (2) The commissioner of human services, for facnlmes required by sec-
tions 245.781 to 245.813 to be licensed; C

(3) Any licensing board which regulates persons pursuant to section
214.01, subdivision 2; and

(4) Any agency responsible for credentlalmg human services occupations.
Sec. 31. Laws 1983, chapter 199, section 17, is amended to read:

Sec. 17. [LEGISLATIVE COMMISSION ON LONG-TERM HEALTH
CARE.] :

Subdivision 1. A legislative study commission is created
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{(a) to monitor the inspection and regulation activities, including rule
.developments of the departments of health. and publlc welfare with the goal
~ofi lmprovmg quality of care; ‘

(b) to monitor the implementation of cost containment programs and other
changes in the general asszstance medical care and medical assistance
programs;

{c) to study and report on alternative long-term care services, including
respite care services, day care services, and hospice services; and

€&} (d) 1o study and re_porf on alternatives to medical assistance funding for
providing long term health care services to the citizens of Minnesota.

The study commission shall consider the use of such alternatives as private’
insurance, private annuities, health maintenance organizations, preferred
provider organizations, medicare, and such other alternatives as the com-
Tnission may deem worthy-of study. :

Subd. 2. The commission shall consist of six members of the house of
representatives appointed by the speaker and six members of the senate
appomted by the subcommittee on committees. ‘

Subd. 3. The commission shall report its fmdmgs and recorhmend_ations to
the governor and the legislature not later than January 1, 1985.

Subd. 4. The commission shall hold meetirigs and hearings at the times and
- places it designates to accomplish the purposes set forth in this section. It

shall-select a chalrperson and other ofﬁcers from its membership as it deems
necessary. ‘

“Subd. 5. The commission shall make use of existing leglslatlve facilities
and staff of the house and senate research department and senate counsel, but
it may’ also request the legislative coordinating commission to supply it with
additional necessary staff, office space, and administrative services. All
additional personnel shall be-hired and supervised by the directors of the
house and senate research departments and senate counsel. The commission
shall have full authority te contract for expert services and opinions relevant
to the purposes of this section. The commission, by a two-thirds vote of its
members, may request the issuance of subpoenas, including subpoenas
duces tecum, - requiring -the appearance of persons productlon of relevant
records and giving of relevant testimony.

Sec. 32 {APPROPRIAT[ON]

- is appropriated from the general fund to the commissioner of
health for the regulation and licensure of home care services and agencies,
to be available until June 30, 1987. :

31,014,000 is appropriated from the general Jund to the commissioner of
human services for the purpose of administering sections 17 to 29. Of this
amount, 3500,000 is to be used for the purpose of sections 28 and 29, and
3364,000 is to be used to fund six new staff positions in the department of
human services. Any unencumbered balance remaining in the first year does
not cancel but is available for the second year.

Sec. 33. [REPEALER.)]
Minnesota Statutes 1984, sections 148.281, subdivisibn la; and 156.09;
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are repealea' effective August 1, 1985.

Minnesota. Statutes 1984, sections 256.045, subd:v:smn 2; ana‘ 256. 966,
subdivision 2, are repealed effective July 1, 1988. Minnesota Statutes 1984,
section 256B.031, subdivision 3, is repealed effective July 1, 1987.

Sec. 34. [EFFECTIVE DATES ]

Sections 1 to 12, and 30 are effective the day following final enactment.
Sections 17 to 29 are effective July 1, 1985.”

Delete the title and insert:

““A bill for an act relating to health; requiring licensure of home care
agencies; allowing foreign veterinary graduates to be admitted to practice
under certain conditions; establishing prepaid health plans; extending hospi-
tal rate limitations; establishing grievance procedures; authorizing the com-
missioner to select vendors for general assistance medical care; reducing
ratable reductions in general assistance medical care; expanding the respon-
sibilities of the legislative comrission on long-term care;-authorizing special
projects and studiés by the commissioner; appropriating money; amending
Minnesota Statutes 1984, sections 144A.51, by adding a subdivision;
144A.52, subdivision 3; 144A.53, subdivisions 1, 2, 3, and 4; 144A 54,
subdivision 1; 156.001; 156.02, subdivision 1; 156.081, subdivision 2; .
156.12, subdivision 2; 256.045, subdivision 3, and by adding a subdivision;
256. 969 subdivisions 1, 2, and by adding a subdmsmn 256B.02, by addmg
a subdivision; 256B. 19 subdivision 1; 256B.69, subdivision 4; 256D.03,
subdivisions 4 and 6; and 626. 557, subdivision 2; amending Laws 1983,
chapter 199, section 17; proposing codmg for new law in Minnesota Statutes,
chapters 144A and 256B; repealing Minnesota Statutes 1984, sections
148.281, subdivision la; 156. 09 256.045, subdivision 2; and 256.966, sub-
lelSlOn 2.7

- And when so amended the bill do pass and be re- referred to the Committee
on Finance. Amendments adopted. Report adopted.

Mr. Merriam from the Committee on Agrlculture and Natural Resources,
to whlch was referred

$.F. No. 222: A bill for an act re]ating'to agriculture; providin'g income tax
incentives to landowners who sell. or lease agricultural land to beginning
farmers and to banks who make loans to beginning farmers; amending Min-
nesota Statutes 1984, sections 290.01, subdivisions 20a and 20b; 290.361,
subdivision 2; proposing coding for new law in anesota Statutes, chapter
290. ;

Reports the same back with the recommendation that the bill be amended _
as follows:

Delete everythmg after the enacting clause and insert:
““Section 1. [273.113] [DEFINITIONS.] -

Subdivision 1. [APPLICABILITY.] The defi nitions in this section apply to
sections I and 2.

Subd. 2. [AGRICULTURAL LAND.] "Ag_n'cultural land’' means land
within the state that, on the last day of the taxpayer’s taxable year, has been
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used for a period of ar least five years for agricultural purposes. ‘‘Agricul-

tural land”’ includes agricultural buildings and -an agricultural homestead

located on the land. Wetlands, naturally vegetated lands, and woodlands,

contiguous to or surrounded by agricultural lands are agricultural lands if
" they are under the same ownership or management as the agrtcultural lands
- during the period of agricultural usé.

Subd. 3. [AGRICULTURAL PURPOSES.| ‘‘Agricultural purposes’
means the production of vegetables, forage, grains, or other agricultural
erops, livestock or livestock products, dairy animals or dairy products,
poultry or poultry products, horticultural or nursery stock, fruit, or bees and
aptary products.

Subd. 4. |BEGINNING FARMER.] ‘‘Beginning farmer’* means an indi-
vidual who is a United States citizen and a state resident; who can or will
provide proof of participation in an adult farm management program or its
equivalent, if one is reasonably available; who uses or intends to use the
agricultural land purchased or rented exclusively for agricultural purposes;
who has prepared or will prepare a plan with the assistance of the local soil
and water conservation office for the agricultural land rented or purchased;
more than one-half of whose annual gross income before deducting expenses
or taxes is derived from the occupation of using agricultural land for agri-
cultural purposes, unless the person injtially begins farming during the first
tax year of a lease under section 2, subdivision 2; and who, together with
spouse and dependents, has a total net worth valued at less than $75,000,
adjusted as provided in section 6, subdivision 4.

Subd. 5. [LANDOWNER.] “Landowner’’ means a partner, family farm
corporation, an authorized farm corporation as defined in section 500.24,
subdivision 2, that owns agricultural land, or an individual who is .a United
States citizen or permanent resident alien, and a Minnesota resident who
owns agricultural land, except that a partner, family farm corporation,
authorized farm corporation, or individual that acquires agricultural land
. for the purpose of obtaining the property tax credit in section 2 is not a
landowner.

Sec. 2. [273.114] [BEGINN]NG FARMERS PROPERTY TAX
CREDIT .} '

Subdivision 1. [ELIGIBILITY.] A landowner that leases agricultural land
to a beginning farmer under the provisions of this section shail receive a
property tax credit equal to the property taxes attributable to the agricultural
land under the lease.

Subd. 2. [LEASE REQU-IREMENTS.] To qualify for a property lax credit
under this section, the landowner must execute a written lease under this
subdivision with the beginning farmer. The lease must be for a period of at

" least five years with an option to purchase the land by the beginning farmer.

- The rent stated in the lease must be on the basis of a crop share that reflects
the landowner assuming part of the risk of production. The lease and option
to purchase the land must be approved by the county farm lease committee
under section 7. The lease is not transferable and terminates on the death or
disability of the beginning farmer.

Subd. 3. [CERTIFICATION.| A landowner who claims a propertjr fax
credit under this section must certify on the form furnished by the commis-



1738 ' JOURNAL OF THE SENATE [43RD DAY

sioner of revenue that a rental agreement with another person was rot can-
celed 1o enable the landowner to enter the lease. The local assessor must
certify each landowner that has received-the property tax credit.

Subd. 4. [CREDITS CERTIFIED BY COUNTY AUDITORS.] The total
amounts of credits allowed under subdivision 1 shall be submitted by the
county auditor to the commissioner of revenue as part of the abstracts of tax
lists required to be filed with the commissioner under the provisions of sec-
tion 275.29. The commissioner of revenue shall review certifications to
determine their accuracy. The commissioner may make necessary changes
in the certification or return a cerlification to the county auditor for
corrections, :

Subd. 5. [PROPERTY TAX STATEMENT.] The amount of the property
tax credit shall be reﬂected on the property tax statement of each eligible
laxpayer.

Subd. 6. [PAYMENT OF CREDITS.] Paymem shall be made accordmg
to the procedure provided in sections 273 .13, subdivision 15a, and 124 2137
for the purpose of replacing revenue lost as a result of the credit provided in
this section.

Subd. 7. [APPROPRIATION.] There is appropriated from the general
fund in the state treasury to the commissioner of revenue and the commis-
sioner of education the amount necessary to make the paymenis pmvaded in
subdivision 6.

Subd. 8. [REPORT.] The commissioner of revenue shall collect data on
property tax credits paid under this section, capital gains exclusion under
sections 3 and 4, and loans to beginning farmers under section 6. The com-- -
missioner shall report to the commissioner of agriculture, the senate agri-
culture and natural resources committee, and the house agriculture com-
mittee on the number of persons receiving tax credits, capital gain exclusion,
and income tax exemption under sections 1 to 8 and . other information
requested by the commissioner of agriculture. The report must be submitted
by January 31 each year. ‘

Sec. 3. Minnesota Statutes 1984, section 290.01, subdivision 20b, is
amended to read: .

) Subd 20b. [MODIFICATIONS REDUCING FEDERAL ADJUSTED
GROSS INCOME.] There shall be subtracted from federal adjusted gross’
income:

(1) Interest income on obligations of any authority, commission or instru-
mentality of the United States to the extent includible in gross income for
federal income tax purposes but exempt from state income tax under the laws
of the United States;

(2) The portion of any gain, from the sale or other disposition of propeny
having a higher adjusted basis for Minnesota income tax purposes than for
federal income tax purposes, that does not exceed such difference in basis;
but if such gain is constdered a long-term capital gain for federal income tax
purposes, the modification shall be limited to 40 per centum of the portion of
the gain, This modification shall not be-applicable if the difference in basis is .
due to disallowance of depreciation pursuant to section 290.101.

(3) Income from the performance of persontal or professional services
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which is subject to the rec1proc1ty excluslon contained in section 290.081,
clause (a); )

(4} Losses, not otherwise reducing federal adjusted gross income assign-
able to Minnesota, arising from events or transactions which are assignable
to-Minnesota under the provisions of sections 290.17 to 290.20, including
any capital loss or net operating loss carryforwards or carrybacks or out of
state loss carryforwards resulting from the losses and including any farm
loss carryforwarcls or carrybacks

(5) If included in federal adjusted gross income, the amount of any credlt
received, whether received as a refund or credit to another taxable year’s
income tax liability, pursuant to chapter 290A, and the amount of any over-
payment of income tax to Minnesota, or any other state, for any previous
~ taxable vyear, whether the amount is received as a refund or credlted to
another taxable year s income tax hab111ty,

(6) To the extent included in federal adjusted gross income, or the amount
_ reflected. as the ordinary income portion of a lump sum distribution under
section 402(e) of the Internal Revenue Code of 1954, notwithstanding any
other law to the contrary, the amount received by any person (i) from the
United States, its agencies or instrumentalities, the Federal Reserve Bank or
from the-state of Minnesota or any of its political or governmental subdivi-
sions or from any other state or its political or governmental subdivisions, or
a Minnesota volunteer firefighter’s relief association, by way of payment as a
_pension, public employee retirement benefit, or any. combination thereof, (i)’
as a retitement or survivor’s benefit made from a plan qualifying under sec-
" tion 401, 403, 404, 4035, 408, 409 or 409A of the Internal Revenue Code of
1954, or {iii) severance pay distributed to an individual upon discontinuance
of the individual’s employment due to termination of business operations by
the individual’s employer, provided that the termination is reasonably likely
to be permanent, involves the discharge of at least 75 percent of the employ-
. ees at that site within a one-year period, and the business is not acquired by
another person who continues operations at that site. The maximum amount
of this subtraction shall be $11,000 léss the amount by which the individual’s
federal adjusted gross income, plus the ordinary income portion of a lump
sum distribution as defined in section 402(e) of the Internal Revenue Code of
1954, exceeds $17,000. For purposes of the preceding sentence, *‘federal
adjusted gross income’’ shall not include railroad retirement or social secu-
rity bénefit amounts provided in sections 86 and 72(r) of the Internal Revenue
Code of 1954. For purposes of this clause, ‘‘severancé pay’” means an
amount received for cancellation of an employment contract or a collectively
bargained termination payment made as a substitute for income which would
have been earned for personal services to be rendered in the future. In the
case of a volunteer firefighter who receives an involuntary lump sum dis-
tribution of his pension-or retirement benefits, the maximum amount of this
subtraction shall be $11,000; this subtraction shill not be reduced by the
_amOl(l)I(l)tO of the individual’s federal -adjusted gross income in excess of
317

(7) To the extent inciuded in the taxpayer’s federal adjusted gross income
for the taxable year, gain recognized upon a transfer of property to the spouse
or former spouse of the taxpayer in exchange for the release of the spouse’s

-marital rights; ,
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(8) The amount of any distribution from a qualified pension or profit shar-
ing plan included in federal adjusted gross income in the year of receipt to the
extent of any contribution not previously allowed as a deduction by reason of
a change in federal law which was not adopted by Minnesota law for a tax-
able year beginning in 1974 or later; :

. (9 Interest, including payment adjustment to the extent that it is applied to
interest, earned by the seller of the property on a family farm security loan
executed before January 1, 1986 that is guaranteed by the commissioner of
agriculture as provided in sections 41.51 to 41.60;

€10) The first $3,000 of compensation for personal services in the armed
forces of the United States or the United Nations, and thé next $2,000 of
compensation for personal services in the armed forces of the United States
or the United Nations wholly performed outside the state of Minnesota. This
modification does not apply to compensation defined in subdivision 20b,
clause (6); , . '

(11) In the case of wages or salaries paid or incurred on or after January |,
1977, the amount of any credit for employment of certain new employees
under sections 44B and 51 to 53 of the Internal Revenue Code of 1954 which
is claimed as a credit against the taxpayer’s federal tax liability, but only to
the extent that the credit is connected with or allocable against the production
or receipt of income included in the measure of the tax imposed by this
chapter; ' '

(12) Unemployment compensation to the extent includible in gross income
for federal income tax purposes under section 835 of the Internal Revenue
Code of 1954, ‘

(13) For an estate or trust, the amount of any income or gain which is not
assignable to Minnesota under the provisions of section 290.17;

(14) Interest eamned on a contract for deed entered into for the sale of -
property for agricultural use if the rate of interest set in the contract is no more
than nine percent per year for the duration of the term of the contract. This
exclusion shall be available only if (1) the purchaser is an individual who,
together with his spouse and dependents, has a total net worth valued at less
than $150,000 and (2) the property sold under the contract is farm land as
defined in section 41.52, subdivision 6 of no more than 1,000 acres that the
purchaser ‘intends to use for agricultural purposes. Compliance with these
requirements shall be stated in an affidavit to be filed with the first incomeé tax
return on which the taxpayer claims the exclusion provided in this clause.
Upon request accompanied by the information necessary to make the deter-
mination, the commissioner shall determine whether interest to be paid on a
proposed transaction will qualify for this exclusion; the determination shail
be provided within 30 days of receipt of the request, unless the commissioner
finds it necessary to obtain additional information, or verification of the
information provided, in which case the determination shall be provided
within 30 days of receipt of the final item of information or verification. The
exclusion provided in this clause shall apply to interest earned on contracts
for deed entered into after December 31, 1981 and before July 1, 1983;

(15) Income from the business of mining as defined in section 290.05,
subdivision 1, clause (a) which is not subject to the Minnesota income tax;
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(16) To the extent included in federal adjusted gross income, distributions
from a qualified governmental pension plan which represent a return of des-
ignated employee contributions to the plan and which contributions were
included in gross income pursuant to subdivision-20a, clause (18). The pro-
visions of this clause shall apply before the provisions of clause (6) apply and
an amount subtracted under this.clause may not be subtracted under clause

(6); -

{17) To the extent included in federal adjusted gross income, distributions
from an individual retirement account which represent a return of contribu-
tions if the contributions were included in gross income pursuant to subdivi-
sion 20a, clause (17), The distribution shall be allocated first to return of
contributions included in gross income until the amount of the contributions
has been exhausted; and

.(18) To the extent included in federal adjusted gross income, social secu-
rity benefits as defined and as provided in section 86 of the Internal Revenue
Code of 1954, railroad retirement benefits as provided in section 72(r) of the
Internal Revenue Code of 1954, and sick pay paid under the Railroad
Unemployment Insurance Act as provided in section 105(i) of the Internal
Revenue Code of 1954, provided-that any amount subtracted under this
clause may not be subtractcd under clause (6); and :

( 1 9) Capital gains on the sale of agricultural land as allowed in sec:{én 4.
Sec. 4. [290.0802] [AGRICULTURAL LAND SALE EXCLUSION.] '

" Subdivision 1. [DEFINITIONS.| The def nitions in section 1 apply to th:s
section.

Subd. 2. [CAPITAL GAINS EXCLUSION. ] To the extent included in
federal adjusted gross income, there is excluded from the gross income of a
landowner, 50 percent of the capital gain recognized and otherwise taxable
on the sale of agricultural land to a beginning farmer who purchases the land
for agricultural purposes by exercising the option of a lease under section 2,
subdivision 2. The exclusion is not allowed unless the landowner covenants
on the deed that the land will be kept only in agricultural use for a period of a1
least ten years and that the restrictive covenant will be binding on the pur-
chaser, the purchaser’s successors and assigns, and will run with the land.
The exclusion applies only to capital gain recognized during the taxable year
that the sale occurred. The exclusion under this section may not excéed
$50, 000

Sec 5 Minnesota Statutes 1984, section 290.361, subdmsnon 2 is
amended to read: , )

Subd 2. [COMPUTATION OF TAXABLE NET INCOME.] The taxable
net income shall be computed in the manner provided by this chapter except
that in the case of national and state banks: (a) the rates shall be as established
in section 290.06, subdivision 1; (b) the basic date for the purpose of com-
puting gain or loss and depreciation shall be January I, 1940, instead of
January 1, 1933; (c) property consisting of investments in bonds, stocks,
notes, debentures, mortgages, certificates, or any evidence of indebtedness,
and any property acquired in liquidation thereof when such property is held
for investment or for sale, shall not be deemed to be capital assets; and (d) in
computing net income there shall be allowable as a deduction from gross



1742 JOURNAL OF THE SENATE : [43RD DAY

income, in addition to deductions otherwise provided for in this chapter, any
dividend (not including any distribution in liquidation) paid, within the tax-
able year, to the United States or to any instrumentality thereof exempt from
federal income taxes, on the preferred stock of the bank owned by the United
States or such instrumentality; and (e) in computing net income there is
allowable as a deduction from gross income, in addition to deductions oth-
erwise provided for in this chapter, income from interest on a loan made to a
beginning farmer as allowed under section 6.

Sec. 6. [290.362] [DEDUCTION FOR INTEREST ON LOAN TO
BEGINNING FARMER.]

Subdivision 1. [DEFINITIONS.| The definitions in section 1 apply to this
section.

Subd. 2. [EXCLUSION FOR INTEREST ON T.OAN TO BEGINNING
FARMER.] There is allowed as a subtraction from the gross income of
national and state banks the interest income earned on a loan 10 a beginning’
farmer for the purchase of at least 80 acres of agricultural land for agricul-
tural purposes if the following conditions are met:

(1) the loan will be completely amortized in 20 years or more with equal .
installments and withour a balloon payment at the end, or the loan is amor-
tized in 20 years or more with a balloon payment after ten years or more,; and

(2) the loan has an annual interest rate of 12 percent or less.

Subd. 3. [NET WORTH ADJUSTMENT.] The maximum net worth
allowed for qualification as a beginning farmer is $75,000 for taxable years
beginning in calendar year 1985. For taxable years beginning in each cal-
endar year after 1985, the maximum net worth amount for the previous year
must be adjusted by the percentage used to adjust the taxable net income
brackets as provided in section 290.06, subdivision 2d, for that taxable year.
The percentage announced by the commissioner under section 290.06, sub-
division 2d, is the percentage by which the maximum net worth amount is
increased fJor sales occurring or leases first occurring during the Sfollowing
calendar vear.

Sec. 7. [395. 50) [AGRICULTURAL LAND LEASE COMMITTEE.]

Subdivision 1. [DEFINITIONS ] The definitions in section I apply io this
section.

Subd. 2. [APPOINTMENT.] The county board of commissfoners shall
appoint an agricultural land lease committee consisting of five residents of
the county. The committee members shall be members of the agricultural
stabilization and conservation service committee unless members are unable
or unwilling to serve. The members shall have three-year terms. The terms
shall be staggered as provided by the county board.

Subd. 3. [LEASE.] (a} The agricultural land lease committee shall
encourage eligible landowners and beginning farmers to participate in
leases under section 2, subdivision 2, and section 8.

(b) The agricultural land lease committee must:
. (1) review each proposed lease and evaiuate the lease terms;

(2) require changes in the lease t0 conform to sections 2 and 8
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(3) consider the share amounts for crop share rentals in the county;

"(4) consider the amount of agrrcultural producnon inputs paid for by’
landowners;

(3 Con.s.‘tder the hvestock faahttes and their u use;

- {6) approve leases that meet the - reqmrements and. comp[y wzth the pur- ‘
poses of sections 2 and 8. ,

{7) certify the approved leases to the commiss;'one‘r of revenue as-being
eligible for the property tax credit'under section 2; and

(8) certify that the beginning farmer is farmmg at least 80 acres of Iand
Sec. 8. [395.51] [LEASE. ]

Subdms;on 1. [DEFINITIONS ] The definitions in section. 1 apply to thzs
section.

Subd._Z. [REQUIREMENTS.] The [ease must:

(1) provide that the beginning farmer has the excluswe right to occupy and
farm the agricultural land under the lease;

{2) require the beginning farmer to implement sod and water conservation
practices Ihat maintain the productwe value of the agricultural land;

(3) reqmre the begmmng farmer to use the agricultural land for farmmg'
purposes; . .

{4} provza’e an opnon Jor the begmnmg farmer to purchase the agnculrura[
land under the lease; and .

(5) the lease may not be for more tdlab[e acres than. the average farm size
in the county, as determmed by the commissioner of agncu[mre

Subd, 3. [EARLY TERMINATION OF LEASE.] If a lease is termmated
by a landowner prior to the expiration of the minimum five-year lease
period, the amount of credits received in previous years under section 2 must
be added to the property tax of the landowner for the taxable vear in which
the lease was termmated

Sec. 9. [EFFECTIVE DATE 1

Sectton 2 is effective for property taxes lewed in 1985 and payable in 1986
and afterwards. Sections 3, 4, and 6 are effective for taxable years. after
December 31, 1984. The remammg sections are effective July I, ] 985.

Delete the title and insert:

“A bill for an act relatmg to agriculture; providing a property tax credit for

. landowners that lease agncultural land to beginning farmers; excluding a

portion of the. capital gains from an exercise of an option to purchase agri-
cultural land by a beginning farmer; establishing a county lease committee to
approve leases to beginning farmers; exempting interest on agricultural loans
made to beginning farmers; appropriating money; amending Minnesota Stat-
utes 1984, sections 290.01, subdivision 20b; 290.361, subdivision 2; pro-
posing coding for new law in Minnesota Statutes, chapters 273 290 and ,
395." :

And when so amended the bill do pass and be _re-referred to the;Comn-iittee .
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on Taxes and Tax Laws. Amendments adopted. Report adopted.

Mr. Merriam from the Committee on Agnculture and Natural Resources,
to which was referred -

S.F. No. 806: A bill for an act relating to the environment; providing for-
the regulation of underground storage tanks; proposmg codmg for new law in
Minnesota Statutes, chapter.116. _

Reports the same back with the recomrnendatlon that the b1|l be amended
as follows:

Page 1, line 23, after the semicolon, insert “‘or
Page 1, line 24, delete “*thereof”’

- Page 1, line 25, delete “‘which™ and insert *‘thar”” and.delete “*standard
condmons af’ and insert ‘“‘a’’

Page 1, line 25, delete *‘ard’’ and insert “of”

Page 2, line 1, delete “*pressure (* and after “‘and’” insert “pressuré af”’
Page 2, line 2, delete the parenthesis - ' '
Page 2, line 9, delete everything after “*means™

Page 2, delete line 10 and insert *‘a container and its connected’’

Page 2, line 11, delete “conﬁected thereto, which’ and insert *‘that™” |

Page 2, line 12, delete ‘“‘an .accumulation of’ and delete “‘and the
volume”’ :

Page 2, delete line 13
Page 2, line 14, delete * connected to them,”’” and insert *‘that’’

Page 2, line 22, after ‘‘facilities’ insert a comma and delete the parenthe-
ses and after “‘lines”” insert a comma

Page 2, line 30, delete *‘(such as a’” and insert ““including”

Page 2, line 31, delete everything before ‘“if’ and insert ‘‘basements,
cellars, mineworkings, drifts, shafis, and tunnels,”’

Page 3, line 6, delete ““permanently taken out of* and insert ‘‘that is not
in"’ and delete “‘on or after”’

Page 3, line 8, delete *‘his™

Pagc_‘; 3, line 9, delett_a “or her”’ and insert “‘the owner’s”

Page 3, line 14, after “'of " insert *‘permanent removal from service or"’. )
‘Page 3, line 23, delete “‘which he’ and insert *‘that the person’

Page 3,-line 31, delete “‘proposing™” and insert “‘adopting™

6

Page 3, line- 32, delete * underground storage’’ and insert ‘‘regulated
substances as defined in section 1, subdivision 6, clause (1). The agency
shall delay adopting the rules for regulated substances, as defined in section
1, subdivision 6, clause (2), until the United States Environmental Protection
Agency publishes final regulations for underground storage tanks or Febru-
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ary 8, 1987, whidiever is earlier.”
Page 3, delete line 33 -
Page 4, delete section 5 and insert:’
“Sec. 5. [LOCAL ORDINANCES.]

. No local unit of government shall require notification for underground
storage tanks or enact rules or ordinances that establish environmental pro-
tection reqmremems for underground tanks that conflict with those adopted
by the agency. .

And when so amended the b111 do pass Amendments adaopted. Report'
adopted

Mr. Spear from the Committee on Jlidiciary-, to which was re-referred

-S.F. No. 1159: A bill for an act relating to corporations; regulating cor-
porate take-overs-and control share acquisitions; defining terms; prescribing
penalties; amending Minnesota Statutes 1984, sections 80B.01, Subdivisions
6, 8, and 9; 80B.03, subdivisions 1, 2, 4a, 5, and 6; 80B.05; 80B.06, sub-
division 7; 80B.07, subdivision 3; SOB. 10, subdivisions 1, 4, and by adding a
subdivision; 302A.011, subdivisions 37, 39, and by adding a subdivision;
302A.449, subdivision 7; and 302A.671; repealing Minnesota Statutes 1984,
section 80B.06, subdivisions 3, 4, and 6.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 6, line 1, after **to’” insert “th:s” and strike “*80B.03"".

e L]

Page 12, line 19, after ‘*or’’ insert ““in” and after “bylaws" insert
approved by the shareholders ‘

And when so amended the bill do pass Amendments adopted. Report
adopted .

‘Mr. Moe, D.M. from the Committee on Governmental Operations, to
which was referred

H.F. No. 98: A bill for an act relatmg to retirement; expanding the avail-
ability of certain appropriations for actuarial services.

Reports the same back with the recommendauon that the bill be amended
as follows:

"Page 1, delete section 2 and insert:
“*8ec. 2. [DULUTH TEACHERS; AMENDMENT OF ARTICLES.]

Authorization is hereby granted in accordance with Minnesota Satutes,.
. section 354A.12, subdivision 4, for the Duluth teachers retirement fund
association to amend its articles of incorporation to authorize an annual
lump sum postretirement adjustment payable to retirees or beneficiaries.

_ The amendment may provide that the board of trustees shall have the dis-.
cretion to eliminate or reduce the adfustment in any fiscal year and to estab-
lish a minimum period during which a recipient must have been receiving
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an annuiry or benefits in order to be eligible for an adjustment, which shall
be at least three years. The adjustment shall only be made If the invesiment.
- income of the fund during the preceding fiscal year was at least six percent of
the asset value of the fund at the end of that fiscal year. The amount that each
eligible annuitant or benefit recipient shail be emzrled to receive shail be
determined as follows:

(a) the years of service of each annuitant as credited by the fund and the
years of service of each person on behalf of whom a survivor benefit is paid
as credited by the fund and the years receiving payments shall be totaled,

(b} the dollar amount equal to up to one percent of the asset value of the
Jund at the end of the previous f” iscal year shall be determined by the board of
trusiees;

(¢) the dollar amount determined pursuant to clause ( b) shall be divided by
the aggregate years of credited service and years receiving payments in a
- manier determined by the board of trustees pursuant to clause {a), the result
is to be considered the adjusrmem ﬁgure per umt

{d) for each eligible annuitant and benef ¢ recipient, the adfjustment shall
be equal to the adjustment figure per unit determined pursuant to clause (c)
multiplied by the combination of years of service and vears receiving pay-
ments as determined by the bodrd of trustees based on the records of the
fund. .

Sec. 3. Laws 1979, chapter 109, section ‘1, as amended by Laws 1981,
chapter 157, section 1, is amended to read: _

Section 1. Authorization is hereby granted in accordance with Minnesota
Statutes, Section 354A.12, for the St. Paul teachers retirement fund associa-
tion to amend its bylaws as follows:

" (1) Paragraph 9 of Section 3 of Article IV of the bylaws may be amended to
provide a lump sum payment to annuitants and survivor benefit recipients
who have been receiving annuities or benefits for at least three years, payable
three six months following the end of a fiscal year. The payments shall onty
be made if the investment income of the fund during the preceding fiscal year
was i exeess of 52 ar least six percent of the asset value of the fund at the
end of that fiscal year. The amount that each eligible annuitant or benefit
recipient shall be entitled to receive shall be determined as follows:

o) Fhe years of service of each annuitant as credited by the fund and the
ye&sefsemeeefeaehp&seﬂeﬂbeha#efwhemasmbeﬂeﬁ*wpmé
as eredited by the fund shall be tetaled;

{b}qiheéeﬂafame&meq&a}teeﬂe-ha}fefeaepefeeﬁteﬂheassetmeef.
fhe{iuﬂdaﬁheeﬂdefthepfeﬂeueﬁ-seﬂ%yeﬁrshaﬂbedeteﬂmmd-

éeé%edeﬂafameuﬂtdetemmeép&fsu&mtee}ause@shaﬂbedﬁqdeéby
the aggregate years of credited service totaled pursuant to clause (a); the
fesuktebeeensideredﬁhebeﬂusﬁg-ufepefyeafefseﬁ%eefedﬁ:

éd)Fefeaehehgereaﬂﬁuﬁ&B&aaébeﬂeﬁnee@eﬂt—thepaymeﬂtshaHbe
equal to the benus figure per year of service eredit determined pursuant to
elause (o) multiplied by each year of service eredited for that persen by the

| (2) A new paregraph may be added to Section 2 of Article 1V of the bylaws t0
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preﬂdefhatﬂﬂyaeuuememberehheﬁuﬂéwahsemeeeredﬂpﬂeﬂe}u}y+‘
© 1948 who eleets i the social security referendum to become a coordinated
member shall be entitled to a retirement annuity when etherwise gqualified;
the ecaleulation of which shall utilize the formula speecified in Laws 1977;
Chapter 420 Sectien 61 for that portien of credited service which was served
prier te July 45 1978 and the new coordinated formula speeified in the bylaws
. for the remainder of eredited serviee; both applied to the average salary as
'speeified in Paragraph 2 of Seetion + of Article BX- Fhe formula percentages
to be used in ealenlating the eoofdinsted portion of a retirement annuity on
eeefdmatedseﬁaeeshﬁﬂfeeegmetheeeefdmatedsemeeasaeeﬂuﬂuahen
'efaﬁysemeepﬁene}ul-y-l—%

: FamgraphéefSeeﬂea%efAﬁwleNef&hebﬂawsmeffee&enJ&neJ—
1978 may be amended to provide that the recomputation of a disability ben-
 efit in an amount equal to & service pension shall ecewr when the member
attains the age of 60 years and shall be recomputed without any reduction for’
early retirement; and that if the disability terminates prior to age 60 the
member shall be elizible for benefits as provided in Paragroph 1 of Section 3
of Article IV and the years of service and final average salary acerued to
disability termination date would be used a5 provided in Parasraph 5 of See-
tion 3 of Anticle P/ of the bylaws ir effeet June 15 1978 and that Paragraph 3
. e£SeeHen4efAmelel¥be&meﬂdedieeeﬂ¥emtethﬁpfewslen~ . :

@Aﬁw&e%eﬁhebylawsmeﬁeet%l—%maybeameﬂdedby

adding & rew seeHon 5 providing augmentation of benefits i1 the same man-
mmmm%m%m# .

{a) the years of service of each annuitant as credited by the fund and the
years of service of éach person on behalf of whom a survivor benefit is paid
- as credited by the fund and the years receiving payments shall be totaled;

{b) the dollar amount et]ual to up to one percent of the asset value of the.
fund at the end of rhe prevzous fiscal year shall bé determined by the-board of
. frustees;

(¢) the dollar amount determmed pursuant to clause (b} shall be divided by
the aggregate years of credited service and years receiving payments in a
manner determined by the board of trustees pursuam to clause ( a ) the result
is to be considered the bonus figure per unit; - |

(d} for each et’tgtble annuitant and benefit recipient, the bonus pavment
shall be equal to the bonus figure per unit determined pursuant to clause (c)
multiplied by the combination of years of service and years receiving pay-
ments as determined by the board of trustees based on the records of the

Sec. 4. [MINNEAPOLIS TEACHERS AMENDMENT ]

Pursuant to Minnesota Statutes section 354A.12, subdivision 4, authartty,
is hereby granted 1o, the Minneapolis teachers’ retirement fund association to
amend subsection (11) of article IX of its articles of incorporation to elimi-
nate the maximum of 30 years of service which may be used in the computa-
tion of formula annuities.

Sec. 5. [RATIFICATION OF RESCISSION BY FARIBAULT CITY
COUNCIL.] _ ‘

The action of the Faribault cz'ty couucil of March-26, 19853, 'rescinding the
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‘adoption of the resolution of the Faribault city council of August 8, 1980,
exempting from phase ot the Faribault police and firefighters relief associ-
ations, is rat:ﬁed and conﬁrmed

By rescission of the resolution of August 8. 1980 and the enactment of the
March 26, 1985, resolution, all salaried firefighters and police officers hired
prior 1o October 23, 1984, shall remain as members of the Faribault fire-

fighters relief association or Faribault relief association, whichever is -~

applicable. All salaried firefighters and police officers hired on or after
October 23, 1984, shall be members of the publtc employees retirement
association. :

By rescission of the resolution of August 8, 1980, the provisions of Laws
1980, chapter 607, article 15, sections 4, 5, and 7, are made applicable to
the municipality and relief associations, where applicable.

Sec. 6. [PAYMENT OF AMORTIZATION STATE AID.j

Pursuant to Laws 1980, chapter 607, article 15, section 5, the city ‘of .

Faribault, having modified the coverage of its salaried firefi ghtérs and’
police,. shall be entitled to the payment of the amounts of amortization state
aid as provided by law now coded in Minnesota Statutes, section 423A.02.

The amounis of the amortization state-aid payments for vears after 1984
shall be paid to the city of Faribault following apphcanon to the commis-
sioner of finance pursuant to section 432A.02. .

Sec. 7. [LUMP SUM PAYMENT TO RETIREES.]

Subdivision 1, [ENTITLEMENT.] Any person who was entitled to receive

a lump sum payment under the provisions of Laws 1983, chapter 246, section

- 1, subdivision 1, or any person receiving an annuity from the Minneapolis

employees retirement fund which was computed under the laws in effect

prior to March 5, 1974, shall be entitled to receive a lump sum payment from
the applicable retirement fund in the amount specified in subdivision 2.

Subd. 2. [CALCULATION OF LUMP SUM; PAYMENT.] Any p'erson
entitled to receive a lump sum payment pursuant to subdivision 1, and who is
| receiving an annuity or benefit on November 30, 1985, or on November 30,

1986, shall receive a lump sum payment for each full year of allowabie
service credited to the person by the respective retirement fund. For both
1985 and 1986 the amount for each full year of allowable service shall be 335
for persons receiving a basic annuity or benefit and $20 for persons receiv-
ing a coordinated annuity or benefit. The lump sum payment provided for in
this section shall be payable on December 1, 1985, for persons receiving an
annuity or benef' t on November 30, 1985, and on December 1, 1986, for
persons receiving an annuity or benefit on November 30, 1986. Nothing in
this section shall authorize the payment of a lump sum payment to an estate.
Notwithstanding Minnesota Statutes, section 356.18, the lump sum payment
provided for in this section shall be paid automatically unless the intended
‘recipient files a written notice with the retirement fund requesting that the
lump sum payment not be paid.

Subd. 3. [COVERED RETIREMENT FUNDS.] The lump sum payment
provided for in this section shall apply to the following retirement funds:

(1) public employees retirement fund;
{2) public employees police and fire fund;
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(3) teachers retirement fund;
(4) state patrol retirement fund;.

(5) state employees retirement fund of the Minnesota state retirement sys-
tem; and :

* (6) Minneapolis emplayées retirement fund. -

Subd. 4. [TERMINAL AUDIT.) Each covered retirement fund as speci-
fied in subdivision 3 shall,.as soon as is practical following the payment of
the December 1, 1986, lump sum paymeni, calculate the amount of any
appropriation apportioned to it which is in éxcess of the amounts required 1o
pay the lump sum payment provided for in this section. The caléulations
required by this subdivision shall be reported to and verified by the commis-
sioner of finance and amounts equal 10 these reported excess appropriation
amounts shall be returned tothe general fund. : .

Sec. 8. [APPROPRIATION.]

There is appropriated during the 1986-1987 biennium, the amount of
$18,399,665 for the purpose of funding the lump sum payments provided for
in this section. The appropriation shall be apportioned to the retirement
Sunds paying the lump sum pavment as follows: - T

. : FY I986  FY 1987
public employees retirement fund . 3§ b
public employees police and fire fund
teachers retirement fund
state patrol retirement fund
state emplovees retirement fund
Minneapolis employees retirement fund .

Sec. 9. [EFFECTIVE DATE.]

Sections 1 to 5 are effective the day follbvyin;g final enactmeri. The
remaining sections dre effective July 1, 1985."

Amend the title as follows:

Page 1, line 3, before the period, insert **; authorizing amendments for the
Duluth, Minneapolis, and St. Paul teachers retirement fund associations;
approving the rescission of exemption from modification of pension cover-
age for Faribault firefighters and police relief associations; providing lump
sum payments to certain retired or disabled public employees; appropriating
money; amending Laws 1979, chapter 109, section 1, as amended’” _

And when so amended the bill do pass and be re-referred 0 fhe Committee
on Finance. Amendments adopted. Report adopted. S
Mr. Pehier from the Committee-on Education, to which was referred

H.F. No. 282: A bill for an act relating to education; declaring the mission
of public elementary and secondary education in Minnesota; proposing cod-
ing for new law in Minnesota Statutes, chapter 120. :

* Reports the same back with the recommendation that the bill be amended
-as follows: - , o .
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Page 1, line 8, delete **‘MISSION’’ and insert **‘PURPOSE”’
Page 1, line 9, delete ““upon’” and insert **in

Page 1, after line 16, insert: |

“Sec. 2. [PURPOSE.]

. The legislature mrends to continue the operation of the residential acade-
mies for the deaf, for the blind, and multiple handicapped. The academies
shall provide a residential learning program for students with the following
handicapping conditions: hearing impairment, visual impairment, and mul-.
- tiple handicaps. The learning program shall be a developmental program
that provides instruction to address motor, cognitive, language, emotional,
and social development in the classroom and dormitory. The learning pro-
gram shall be designed to help students acquire knowledge, skills, and posi-
tive attitudes toward self and others that will enable them to solve problems,
continue learning, and develop maximum potent:al ‘for leadmg product:ve
Sulfilling lives.

Sec. 3. Minnesota Statutes 1984 sectlon 128A 01, is amended to read:
128A.01 [LOCATION ]

Thé Minnesota sehee} state academy for the deaf and the Minnesota bfa-l-l-}e
and sightsaving school stare academy for the blind shall be continued at
Faribanit, and shall be grouped and classed with the educational institutions
of the state. ,

Sec. 4. Minnesota Statutes 1984 section 128A 02, 1s amended to read:

128A.02 [¥R—ANSFE-R OF AUTHORITFY STATE BOARD DUTIES AND
POWERS.]

Subdivision §. The state board of education sha-l-l be is responsible for the
control, management and administration of the Minnesota scheol state
academy for the deaf and the Minnesota braille and sa-ght—sa-vm-g schoot state
academy for the blind; and all the property real of apperaining
therete. At the request of the state board, the department of education shall
be responsible for program leadership, program monitoring, and technical
assistance af the academies. The department shall assist the state board in
the preparation of reports.

- Subd. la. For the purpose of the progrtzms listed in this subdivision, the
academies are a school district and may participate in the following: -

(1) basic skills program under section 121 495,
(2) subject area in-service training under section 121.601;

- (3) instructional effectiveness plan and training under sections 121.608
and 121.609; .

{4) the Minnesota academic excellence act under section 121.612;
{(5) advanced academic credit under: section 123.3513;

(6) ECSUs under section-123.58;

(7) in-service training programs under secuon '123.581;

(8 ) the planning, evaluatmg, and reporting process under secuons 123.741 .
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to 123.7431;
" (9) gifted and talented aid under section 124.247;
{10)-limited English proficiency pmgmm aid under sectton 124.273;

(11} chemical abuse aid and mstructwn under secnons 124.246 and
120.031;

(12) programs bf excellence under sections ]26.60_ to 126 .64;
(13} the pupil fair dismissal act under sections 127.26 10 127 42, and
(14) all grant programs under chapter 1298,

Participation in programs listed in this subdwtston may not result in pay-
ment of aid or a grant to the academies and another school district for the
same pupil.

Subd. 1b. By July 1, ]986 the academaes shall comply with the umjorm
financial accounting and reporting system under sections 12:1.90 t0 121917,
subject to variances-developed by the advisory council ana‘ adopted by the
state board.

Subd. 2. The state board smay shail promulgate rules regarding the opera-
tion of both secheels academies and the individuals in attendance, and shall
perform all duties necessary to provide the most beneficial and least restric-
tive program of education for each chlld handlcapped by visual disability or
heanng impairment. .

Subd. 2a. The state board shall develdp a two-year plan for the academies
and update it annually. The plan shall include at least the following:

(1) interagency cooperation;
(2) financial accounting;
{3) cost ejﬁ'cienciés;
{4) staff deve[opment
(5) program and curriculum developmem
(6) use of technical assistance from the deparfrﬁem;
i’ 7) criteria for prog.r'am and staff evaluation;
(8} pupil performance evaluation; -
(9) follow-up study of graduates, .
. (10) implementation of the requirements of (‘ﬁapter 1284A;

(11) communication procedures with districts of pupds attending zhe aca-
demies; and

(12) coordination between the fnstructiona[ and residential programs.

The state board shall submit the plan and recommendations for improve-
ment to the education committees of the legislature by January 15 of each
odd-numbered year.

Subd. 3. The state board may employ central administrative staffs and
other personnel as necessary to provide and support programs and services in
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each sekool academy. The board may shall place the position of the residen-
tial seheel academy administrator in the unclassified service and may place
any other position In the unclassified service if the position is one that
reports to the board and if it meets the criteria established in section 43A.08,
subdivision la. These sehools academies shall be are deemed to be public
schools for the purposes of sections 125.03 and 125.04, and all teachers ‘as
defined in those sections who are employed at these seheels academies shall
be are subject to the standards of the board of teaching and the state board of
education: provided that any teacher who deoes not meet these standards as of
July++93—?shaﬂberequ+redtemeeﬂhese&t&ndardsby8eptember4§—+98@
8 order to continue in employment. Instructional supervisory staff shall have
appropriate post-secondary credits from a teacher education program for
teachers of the deaf or blind and have experience in working with handi-
capped pupils.

Subd. 3a. All staff emploved by the academy for the deaf are required to
have sign language communication skills. Staff employed by the academy for
the blind must be knowledgeable in Braille communication. An employee
hired after August I, 1985 shall not anain permanent status until the
employee is proficient in sign language communication skills or is knowl-
edgeable in Braille communication, as applicable.

Subd. 4. The state board may enter into contracts with other public and
private agencies and institutions to provide residential and building mainte-
nance services if it determines that these services could thus be provided in a -
more efficient and less expensive manner. The state board may also enter
into contracts with public and private agencies and institutions, school dis-
tricts or combinations thereof, and educational cooperative service units to
provide supplementary educational instruction and services, including
assessments and counseling.

Subd. 5. The state board of education may by agreement with teacher
preparing institutions or accredited institutions of higher education arrange
tor practical experience in the Minnesota seheel academy for the deaf and the
Minnesota braille and sizght-saving schoel academy for the blind for practice
or student teachers, or for other students engaged in fields of study which
prepare professionals to provide special services to handicapped children in
school programs, who have completed not less than two years of an approved
program in their respective fields. These student trainees shall be provided
with appropriate supervision by a teacher licensed by the board of teaching or
by a professional licensed or registered in the appropniate field of special
services and shall be deemed employees of the school for the deaf of the
braille and sight-seving sehool either academy, as applicable, for purposes
of workers’ compensation.

Subd. 5a. The state board is encouraged to develop, in cooperation with
the Faribault area vocational technical institute and the Austin community
college, or any other public post-secondary institution, courses of instruc-
tion to train individuals for employment as dormitory staff. The department
of employee relations, in cooperation with the state board, shall develop a
statement of necessary qualifications and skills for dormitory staff.

Subd. 6. The rules of the state board pursuant to this section shall establish
procedures for admission to, including short-term admission, and discharge



43RD DAY] TUESDAY, APRIL 23, 1985 - ' 1753

from the sehoels academies, for decisions on a child’s program at the sehoels
academies and for evaluation of the progress of children enrolled in the
sehools academies. [ischarge procedures must include reasonable notice to
the district of residence. These procedures shall guarantee children and their
parents appropriate procedural safeguards, including a review of the place-
ment determination made pursuant to sections 120.17 and 128A.05, and the
right to participate in educational program decisions. Notwithstanding the
provisions of section 14.02, proceedings concerning admission to and dis-
charge from the seheels academies, a child’s program at the schools acade-
niies and a child’s progress at the sehoels academies shall not be deemed to
be contested cases subject to sections 14,01 to 14.70 but shall be governed
- instead by the rules of the state board' pursuant to this section.

Sec. 5. Minnesota Statutes 1984 section 128A.03, is amended to read:
128A.03 [ADVISORY COUNCIL 1 -

Subdivision 1. The state board of education sy shall appoint an advisory
task foree council on the Minnesota Seheel state academy for the Deaf and
an advisosy task force on the Minnesota braille and sight-saving Sehoel siate
- academy for the blind 10 advise the board on policies pertaining to the con-
trol, management, and administration of these sehools academies.

Subd. 2. ¥ ereated The members shall be representative of the various
geographic regions of the state, shall include parents or guardians of visually
disabled or hearing impaired children, shall include a staff representative of
the applicable sehoel academy, and shall include two representatives from
groups representing the interests of visually disabled or hearing impaired
individuals, as applicable. All members shall have knowledge, experience
and interest in the problems of visually disabled or hearing impaired children.

" Subd. 3. The task forces shall expire and the terms compensation and
removal of council members shall be as provided in section 15 059, subdivi-
sions 2, 3, and 4. The council shall not expire.

Sec. 6. MinncsotafStatutes 1984, section' 128A.03, is arﬁended to read: -
[28A.05 [ATTENDANCE.]

Subdivision'l. Any individual who is between four and 21 years of age aﬂd
whe is deaf or hard of hearing impaired shall be is entitled to attend the
school academy for the deaf if it is determined, pursuant to the provisions of
section 120.17, that the nature or severity of the hearing. impairmient is such
that education in regular or special education classes provided for by the
school district of residence cannot be achieved satisfactorily and that atten-
dance at the sehesl academy would be the least restrictive alternative for that'
individual. A deaf or hearing impaired child also may be admitted to acquire
socialization skills. Short-term admission for skills development is also per-
mitted. Nothing in this subdivision.shall be construed as a limitation on the
attendance at this sehoel academy of children who have other handlcaps in
addmon to being deaf or hard of hearing impaired.

Subd. 2. Any individual who is between four and 21 years of age and whe is
bhnd visually impaired, blind-deaf, or partially seeing multiple handicapped
shall be is entitled to aitend the braille and sight-saving sehoel academy for the
blind if it is determined, pursuant to the provisions of section 120,17, that the
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nature or severity of the visual impairment is such that education in regular or
special education classes provided for by the school district of residence
cannot be achieved satisfactorily and that attendance at the scheet academy
would be the least restrictive alternative for that.individual. A visually
impaired child may be admitted 10 acquire socialization skills. Short-term
admission for skills development is also permitted. Nothing in this subdivi-
sion shall be construed as a limitation on the attendance at this sehoel acad-
emy of children who have other handicaps in addition to being blind or pas-

tially seeing visually impaired.
Subd. 3. Attendance at the sehoel academy for the deaf and the braile and

sight-saving schoels academy for the blind shall be is subject to the compul- .

sory attendance provisions of section 120.10 except that attendance may be
excused pursuant to that section by the commissioner of education or his
designee. Any person failing to comply with the provisions of section 120.10
shall be is subject to the provisions of section 120,12. The superintendent of
the applicable sehoel academy shall exercise the duties imposed by section
120.12. Attendance at the school academy for the deaf or the braille and
srg-h{—smg seheel academy for the blind shall fulfill the mandatory,
requirements of section 120.17. The academies are subject io sections
127.26 10 127 .39.

Sec. 7. [UFARS VARIANCES.]

The advisory council on uniform financial accounting and reporting stan-

dards shall develop variances to the standards to account for the unigue

financial status of the academies. The variances shall be reported to the state
board by December 31, 1985.

" Sec. 8. [STATE BOARD PROGRESS REPORT ]

By February 15, 1986, the state board shall submit a.progress report to
the education committees of the legislature on the status of the academies in
meeting statutory provisions relating to the academies.

~ Sec. 9. [EMPLOYEE TRAINING FOR COMMUNICATION AND
BRAILLE SKILLS.]

The state board of education shall provide 1o people emploved by the aca-
demies on August 1, 1 985 training in sign language communications skills or
Braille communication, according to the academy in which the person is
employed. If an employee fails to become proficient in the appropriate com-
munication method within 12 months after training is provided, that failure
shall be just cause for dismissal.

Sec 10. [MANAGEMENT AND GOVERNANCE REPORT. 1

The management analysis unit of the department of administration, in
cooperation with the department of education, shall study the management
organization structure and the governance of the academies. The actual cost
of the study may be charged to and shall be paid by the academies. By Jan-
uary 15, 1986, they shall report findings and recommendations to the edu’
cation committees of the legaslature and to the state board of education.’

Amend the title as follows:

Page 1, line 2, delete ‘‘mission’” and insert ‘‘purpose’’



43RD DAY] TUESDAY, APRIL 23, 1985 1755

Page 1, line 3, delete ‘‘elementary and secondary’’ and after the semico-
lon, insert ‘‘changing the name of and provisions about the Minnesota school
for the deaf and the Minnesota braille and sight saving school; authorizing the
academies to-participate in certain state programs; requiring annual develop-
ment of two-year plans for the academies; allowing for certain positions: at
the academies to be in the unclassified service; amending Minnesota Statuteﬂ-
1984, sections 128A.01; 128A.02;128A.03. and 128A. 05;”

- -And when so amended the bill do pass. Amendments adopted Report
adopted. :

Mr. Moe, D.M. from the Commlttee on Govemmental Operations, to
which was referred

H.F. No. 729: A bill for an. act relat_ing to retirement; providing for an
increased redemption benefit option for participants in the Hennepin county
supplemental retirement program; allowing withdrawal from the programj;
amending Laws 1969, chapter 950, sections 1, subdivision 1, as amended,
and 4, as amended; and Laws 1983, chapter 100, section-1i.

Reports the same back with the recommendation that the bill be amended
as follows: ‘

Page 1, after line 10, insert:

“Section 1. Minnesota Statutes 1984 section 69. Oll subdivision 1, is
amended to read: .

Subdivision 1. {DEFINITIONS.]-Unless the language or context clearly
indicates that a different meaning is intended, the following words and terms
shall for the purposes of this.chapter and chapters 423, 424 and 424A have
the meanings ascribed to them: .

{a) ‘_‘Cbmmissioner” means the ebrnmissioner of revenue.

{b) “‘Municipality”’ means any home-rule charter or statutory city, organ-
lzed town or park district subject to chapter 398, and the University of
Mirnesota. )

 {¢) “*Minnesota Firetown Premium Report”” means a form prescribed by,
the commissioner containing’ space for reporting by ‘insurers of fire, light-

ning, sprinkler leakage and extended coverage prémiums received upon risks.

located or to be performed in-this state less return premiums and dividends.

(d) “*Firetown’’ means. the area serviced by any municipality hdvmg a
qualified fire department or a qualified incorporated fire department having a
subsidiary volunteer firefighters. rellef association. :

(e) “‘Assessed Property Valuation’” means latest available asséssed value
-of all property in a taxing jurisdiction, whether the property is subject to
taxation, or exempt from ad valorem taxation obtained from information
which appears on abstracts’ filed with the commissioner of revenue or equal-
ized by the state board of equalization.

- {f) ““Minnesota Aid to Police Premium Report’’ means a form prescr’ibed
by the commissioner for reporting by each fire and casualty insurer of all .
premiums received upon direct business received by it-in this state, or by its



1756 JOURNAL OF THE SENATE [43RD DAY

agents for it, in cash or otherwise, during the preceding calendar year, with
reference to insurance written for insuring against the perils contained in auto
liability-bodily injury, auto liability-property damage, and auto physical
damage as reported in the Minnesota business schedule of the fire and casu-
alty insurance companies annual financial statement which each insurer is
required to file with the commissioner in accordance with the governing laws
or regulations less return premiums and dividends.

(g) **Peace officer’” means any person:

(1) Whose primary source of income derived from wages is from direct .
employment by a municipality or county as a law enforcement officer on a ¢
full time basis of not less than 30 hours per week; :

(2) Who has been employed for a minimum of six months prior to
December 31 preceding the date of the current-year’s-certification pursuant to
subdivision 2, clause (b);

(3) Who is sworn to enforce the general criminal laws of the state and local
ordinances;

(4) Who is licensed by the peace officers standards and training board and
is authorized to arrest with a warrant; and

(5) Who is a member of a local police relief association to which section
69.77 applies or the public employees police and fire fund.

~ (h) “‘Full time equivalent number of peace officers providing contract

service”’ means the integral or fractional number of peace officers which

would be necessary to provide the contract service if atl peace officers pro-

viding service were employed on a full time basis as defined by the employ-
" ing unit and the municipality receiving the contract service.

(i) “‘Retirement benefits other than a service pension’’ means any dis-
bursement authorized pursuant to section 424.03, subdivision 3, clauses (2},
(3y and (4).

(j) *‘Municipal clerk, municipal clerk-treasurer or county auditor’” means
the person who was elected or appointed to the specified position or, in the
absence of the person, another person who is designated by the applicable
governing body. In a park district the clerk is the secretary of the board of
park district commissioners. fn the case of the University of Minnesota, the
clerk is that official designated by the board of regents.

Sec. 2. Minnesota Statutes 1984, section 69.26, is amended to read:
'69_._26 [RELIEF ASSOCIATIONS SELF GOVERNING.]

Subdivision 1. Each relief associat_ion shall be organized, operated, and
maintained in accordance with its own articles of incorporation and bylaws,
by firefighters, as defined in section 69.27, who-are members of the fire
departments. Each association shall have power to regulate its own manage-
- ment and its own affairs, and all additional corporate powers which may be

_necessary or useful; subject to the regulations and restrictions of the laws of



43RD DAY] TUESDAY, APRIL 23, 1985 1757

this state pertaining to corporations not inconsistent herewith.

Subd. 2. Each relief association may provide for the participation of
retired members of the fire departments in the governance of the association
as each association deems appropriate. The bylaws of the associations may
be amended to provide retired members the right to vote, to be elected to the
board and to pay dues. )

Sec.. 3. Minnesota Statutes 1984, section 353 01, subdivision 2a, is
amended to read: ‘ ‘

Subd. 2a. [lNCLUDED EMPLOYEES] The following persons are
included in the meaning of *‘public employee’: : '

{a) Elected or appointed officers and employees of elected officers. -
(b) District court reporters.

(c) Officers afld employees of the public employees retirement
association.

(d) Employees of the League of anesota Cltles

(e} Officers and employees of public hospltals owned or operated by or an
integral part. of, any governmental subdivision or governmental subdivisions.

{f) Employees of a schoo! dlstrlct who receive separate salaries for driving
‘thelr own buses.

(2) Employees of the Assoc1at10n of Minnesota Counties.
(h)y Employees of the Metropolltan Imer»County ‘Association, ‘
(i) Employees of the Minnesota Municipal Utilities Association.

(j) Employees of the metrop()lltdn alrports commission if employment ini-
nally commences on Or after JuIy 1, 1979.

(k) Emp]oyees of the aneapohs employees retirement fund if employ-
ment initially commences on or after July 1, 1979,

(Iy Employees of the Range Association of Municipalities and Schools.
(m) Employees of the soil and water cbnscrv.‘aﬁbn districts.
{nj Employees of a county historical society. ' ‘

Sec. 4. Minnesota Statutes 1984, section 422A.101, subdivision 3, is
amended to read: :

Subd. 3. [STATE CONTRIBUTIONS.] The state shall pay to the Minne-
apolis employees retirement fund annually an amount.equal to the financial
requirements of the Minneapolis employees retirement fund reported by the
actuary .in the actuarial valuation of the fund prepared pursuant to section
356.215 for the most recent year but based on a target date for full amortiza-
tion of the unfunded liabilities by the year 2017 less the amount of employee
contributions required pursuant to section 422A.10, and the amount of
employer contributions required pursuant to subdivisions la and 2, and the
amount of coniributions required of the metropolitan airports commission by
subdivision 4. Payments shall be made in four equal mstallmenls on March
15, July 15, September 15, and November 15 annually.

Sec. 5. Minnesota Statutes 1984, section 422A. 101, is amended by addiﬁg
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a subdivision to read:

Subd. 4. [METROPOLITAN. AIRPORTS COMMISSION CONTRIBU-

" TION.] The metropolitan airports commission shall pay to the Minneapolis
employees retirement fund annually in installments as specified in subdivi-
sion 3, that share of the additional support rate required for full amoriization
of the unfunded liabilities by the year 2017 which is auributable to commis-
sion employees who are members of the fund. The amount of the payment
shall be determined by the most recent actuarial valuation, as calculated by
the actuary for the legislative commission on pensions and retirement.

Se;:._.é. M'mnes.ota Statutes 1984, section 423A.02, is amended to féad:

423A.02 [LOCAL POLICE AND FIREFIGHTERS’ RELIEF ASSOCIA-
TION AMORTIZATION STATE AlD.]

Subdivision 1. Any municipality in which is located a local police or sala-
~ ried firefighters’ relief association to which the provisions of section 69.77,
‘apply, unless the municipality has adopted a municipal resolution retaining
the local relief association pursuant to section 423A.01, subdivision:1, shall
be entitled upon ammuwal application on of befere the date specified as
required by the commissioner of finance to receive local police and salaried
firefighters’ relief association amortization state aid if the municipality and
the appropriate relief association both comply with the applicable provisions
. of sections 69.031, subdivision 5, 69.051, subdivisions 1 and 3, and 69.77.
The amount of local pekiee and salaried firefighters” relief assoctation amor-
tization state aid to which a municipality is entitled annually shall be an
amount equal to the level annual dollar amount required to amortize, by
December 31, 2010, the unfunded accrued liability of the special fund of the
appropriate relief association as reported in the mest reeent December 31,
1978, actuarial valuation of the relief association prepared pursuant to Min-
nesota Statutes 1978, sections 356.215 and 356.216, and filed with the eom-
missioner of commerce on the date of final enactment of Laws 1930, chapter
607 teduced - by the dollar amount required to pay the interest on the
unfunded accrued liability of the special fund of the relief association for the
calendar year next following the date of final enactment of Laws 1984
607 1981 set at the rate specified in Minnesota Statutes 1978, sec-

tion 356.213, subdivision 4, clause (4). Payment of lecal pehice and salaried
iraf > relief asseciation amortization state aid to municipalities shall

be made directly to the municipalities involved in four equal installments on
March 15, July 15, September 15 and November 15 annually. Upon receipt
of the loenl police and salaried firefishiers’ relief asseciation amortization
state aid, the municipal treasurer shall transmit the aid amount to the treas-
urer of the local relief association for immediate deposit in the special fund of
the relief association. The commissioner of finance shall prescribe and peri-
odically revise the form for and content of the annual application for the teeat
police and salaried firefighters” relief asseeiation amortization state. aid. The
amounts required to pay the loeal police and salaried firefighters” relief
asseciatien amortization state aid are hereby annually appropriated from the
general fund to the commissioner of finance. ' :

Subd. 2. Any municipality which has qualified for amortization state aid
wnder subdivision 1 shall continue upon application 1o be entitled to receive
amortization state aid and supplementary amortization state aid authorized
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by Laws 1984, chaprer 564, section'48, after the local police or solaried
firefighters’ relief association has been consohdated into the public emp[oy—

- ees police and fire fund. .

Sec. 7. [423A 07] [ADDITIONS TO BOARD |

Natwrthstandmg any other law. each local police and salar:ed ﬂreﬂghrers
relief association may amend its bylaws and its articles of incorporation, if
necessary, fo provide for the inclusion of retirees on its board

Upon adoption of the amendments; the relief association must file a copy
‘of the amended bylaws with the executive secretary of the legislative com-
. mission on pensions and retirement. A relief association amending .its arti-

cles of incorporation must comply with any statutory reqmrememx pertain-
ing to the filing of amended arncles of mcorporatwn

" Sec. 8. anesota Statutes 1984, scctlon 423A 15 lS amended to read:

423A 15 {EFFECT OF PROVISIONS FOR EXISTING DISABILITY
BENEFIT ‘RECIPIENTS.) ‘

The provisions of section 423A 06 shall apply to any ‘member of any
applicable local relief association in active service 'on or after March 24,
-1982. The provisions of section 423A:11 shall apply to any person receiving
a disability benefit from a local relief association on or after March 24, 1982
The provisions of section 423A.12 shall apply to any person who returns to

* -active employment as a police officer or firefighter, whichever is applicable,

after receipt of a permanent disability benefit on or after Mareh 247 1982, The
" provisions of section 423A.14 shall apply to any person who first com-
mences receipt of a disability benefit after March 24, 1982.

Sec. 9. Minnesota Statutes 1984 scct;on 424A.02,_ subdivision 6, is
amended to read: }

Subd. 6. [PAYMENT OF SERVICE PENSIONS; NONASSIGNABIL-
ITY.] The method of calculatmg service pensions shall be applied uniformly
Jor all years of active service and credit shall be given for all® years of active
service, except as otherwise provided in this section. No service pension
shall be paid to any person while the person remains an active member of the
respective fire department, and no person who is receiving a service pension
shall be entitled to receive any other benefits from the special fund of the
relief associatien. No.service pension or ancillary benefits paid or payable
from the special fund of a relief association to any person receiving or enti-
tled to 'receive a service pension or anciliary benefits shall.be subject to
garnishment, judgment, execution or other legal process, except as provided
. in section 518.611. No person entitled to a service pension or anciliary ben-

- efits from the special fund of a relief association may assign any service
pension or ancillary benefit payments, nor shall the -association have the
authority to recognize any asagnment or pay over any sum which has been
aSSIgned

Sec. 10. anesota Statutes 1984 section 424A.02, subdivision 9, is
amended to read:

© Subd. 9. [LIMITATION ON ANCILLARY BENEFITS. 1 Any relief
association may pay ancillary benefits which would constitute an authorized
disbursement as specified in section 424A.05 subject to the following limita-
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tions:

(a) With respect to a relief association in which governing bylaws provide
for a lump sum service pension to a retiring member, no ancillary benefit may
be paid to any former member or paid to any person on behalf of any former.
member after the former member (1) terminates active service with the fire
department and active membership in the relief association; and (2) com-
mences receipt of a service pension as authorized pursuarit to this section;
and : ' o ’

(b) With respect to any relief association, no ancillary benefit paid or pay-

able to any member, to any former member, or to any person on behalf of any
member or former member, may exceed in amount the total earned service -
pension of the member or former member. The total earned service pension is
shall be calculated using the service pension amount specified in the bylaws
of the relief association and the years of service credited to the member or
.former member. The years of service are shall be determined as of (1) the
-date the member or former member became entitled to the ancillary benefit;
or (2) the date the member or former member died entitling a survivor or. the
estate of the member or former member to an ancillary benefit. The surviver
ancillary benefit may shall be calculated (1) without regard to whether the
member or former member had attained the minimum amount of service and
membership credit specified-in the goveming bylaws; and (2) without regard
'to the percentage amounts specified in subdivision 2; except that the bylaws
of any relief association may provide for the payment of a survivor benefit in
an amount not to exceed five times the yearly service pension amount speci-.
fied in the bylaws on behalf of any member who dies before having per-
formed five years of active service in the fire department with which the
relief association is affiliated. '

Sec. 11. Minnesota Statutes 1984, section 424A.02, is amended by adding
a subdivision to read: '

Subd. 12. [TRANSFER OF SERVICE CREDIT TO NEW DISTRICT.]
Notwithstanding the requirements of subdivision 1 or any other law, a
member of a fire department which is disbanded upon formation of a fire
district to serve substantially the same geographic area, who serves as an
active firefighter with the new district fire department, and is a member of
the district firefighters’ relief association shall be entitled to a nonforfeitable
service pension from the new relief association upon completion of a com-
bined total of 20 years active service in the disbanded and the new depart-
ments. The amount of the service pension shall be based upon years of serv-
ice in the new department only, and shall be in an amount equal to the
accrued liability for the appropriate years of service calculated in accord-
ance with section 69.772, subdivision 2." :

Page 5, line 13, strike *‘currently”’ and delete *‘or”
Page 5, line 14, delete *“subsequently’”
Page 5, delete section 4 and insert:

““Sec. 15. Laws 1981, chapter 68, section 42, subdivision 1, is amended to
read: : ) ) ) :

Sec. 42. [THIEF RIVER FALLS POLICE; SURVIVOR BENEFITS. ]
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- Subdivision 1. [BENEFITS.] Notwithstanding Minnesota Statutes, sec-
- tion 423.58, when a service pensioner, disability pensioner, deferred pen-
sioner, or an active member of the Thief River Falls police relief association
. dies, leaving a surviving spouse, one or more surviving children, or both, the
surviving spouse and child or children shail be entitled to a pension or pen-

sions as follows:

(1) To the surviving spouse a pension in an amount not to exceed $250
$300 per month payable for life; provided, however, that if the surviving
spouse shall remarry, the pension shall terminate as of the daie of
remarriage. . -

{(2) To the child or children, until the child reaches the age of 18 years, a -
monthly benefit in an amount not to exceed $125 per month, Payments for the
benefit of any qualified dependent ¢hild under the age of 18 years shall be
made to the surviving parent or if none, to the legal guardian of the-child. The
maximum monthly benefit for any one family shall not exceed $750. If the
member shall die-under circumstances which entitle his surviving spouse and

~dependent children to receive benefits under the workers’ compensation law,
the amounts so received by them shall not be deducted from the benefits
payable under this section, . : :

(3) Pensions payable to a surviving spouse pursuant to paragraph (1) shall
be adjusted annually.on January 1, 1986, and January I of each vear there-
“after in proportion to salary increases paid to active patrolmen by the city
during the preceding calendar year, to a maximam of three and one-half
percent in any calendar year. In no event shall the pension of a surviving
spouse exceed $600 per month. RS

~ Sec. 16. Laws 1982, chapter 574, s_éction 3, subdivision 9, is amended to
‘read: ' _ .

- Subd. 9. [PREVAILING PAY.] ‘‘Prevailing pay’ means the monthly
basic salary and the maximum holiday pay, multiplied by the maximum per-
centage of longevity. Monthly basic salary, maximum holiday pay, and the
percentage of longevity are determined in accordance with the unit employ-
ment contract of the police department in effect from time to time or, in the
case of police officers not covered by the unit employment contract, by other
coniracts in effect from time to time. No pension shall be reduced by reason
of the employment of a successor at a lower prevailing pay. In the case of
police officers who are required to accept a position of lower rank prior 1o
their retirement, the pension shall be based on the prevailing pay of the
higher rank. L : : :

‘Sec. 1-7. Laws 1982, chapter 574, section'5, is amended to read:

Sec. 5. '[VIRGINIA POLICE; BENEFIT CHANGES FOR
PARTICIPANTS.] - S : :

If the bylaws so authorize, the following changes shall be effective:

(a) The service pension' payable to persons who retired from the police
department on or before January 12, 1966, shall be supplemented by $50
$100 per month. , )

(b) For any participant who terminated employment after 20 or more years
of service, the amount of the monthly service pension payable after the par-
ticipant has attained the age of at least 50 years shall be equal to one-half of
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the prevailing pay of a police officer of the rank and position held by the -
participant for a period of at least six months prior to termination of service,
or to the rank and position most analogous thereto, payable by the police
department in each month during which the retired participant receives a
service pension.

(c) The amount of a monthly disability pension shall be equal to one-half of
the prevailing pay of a police officer of the rank and position held by the
participant for a period of at least six months prior to his or her disability or
the rank and position most analogous thereto, payable by the police depart-
ment in each month during the period of the participant’s disability, subject to
‘any integration of benefits.

(d) The benefit paid to the surviving spouse of a participant who died on or
before January 11, 1967, shall be increased by $23 350 per month, until the
surviving spouse’s death Or remarriage.

(e) The benefit paid to a surviving Cl‘l]ld shall be increased to $30 per child
per month, subJect to any limitation placed on the total amount of survivor’s
beneflts

Sec. 18. Laws 1984, chapter 564, section 48, is amended 1o read

Sec, 48. [ANNUAL APPRGPR]A—'HQN SUPPLEMENTARY AMORTI-
ZATION STATE AID ] ’

There is appropriated and transferred from the general fund to the com-
missioner of finance, $1,000;000 annually for distribution among those local
police and salaried firefighters relief associations that receive amortization
state aid according to Minnesota Statutes, section 423A.02. Distribution
shall be made according to that proportion the unfunded accrued liability of
each relief association bears to the. total unfunded accrued liabilities of all
relief associations as reported in the mest feeemt December 31, 1983,
actuarial valuations of the relief associations that receive amortization state
aid according to section 423A.02. Moneys shall be distributed to the relief
associations at the same time fire and police department state aid is distrib-
uted according to section 69.021.

Sec, 19. Laws 1984, chapter 574, section 18, is amended to read:
Sec. 18. [BUHL POLICE RETIREMENT BENEFITS.]

. Notwithstanding the limitation contained in Minnesota Statutes, section
423.55 or any other law, the bylaws of the Buhl police relief association may
be amended to provide for the payment of a an annual service pension equal
to 65 85 percent of the menthly base pay of a member. &t for the 12-month
period immediately preceding the time of retirement from the police depart-
ment. All other provisions of section 423.55 shall apply to the extent not
inconsistent with this section.

In addition, the bylaws of the Buhl police relief association may be
- amended to provide for the recalculation of the service pension payable to a
curreny retiree. The increased service pension may be equal to 85 percent of
the total pay of the retired member for the 12-month period immediately
preceding the time of retirement from the police departmem

Sec, 20 (EVELETH POLICE AND FIREFTGHTERS BENEFIT IN-
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CREASE.]

Norwithstanding any general or special law to the contrary, in addition to
other benefits payable, retirement benefits payable to retired police officers
and firefighters and the surviving spouses thereof by the Eveleth police and
fire trust fund may be increased by 325 per month. Increases may be made
retroactive to January 1, 1985. ' :

Sec. 21. [NEW ULM POLICE RELIEF ASSOCIATION. ]

Subdivision !. [BENEFIT INCREASE FOR RETIREES.] The New Ulm
police relief association is authorized to pay any retired member of the
association a supplemental benefit of $80 per wionth from the date the retired
member is eligible to receive benefits from the association until the member
reaches the age of 65 years. This benefit shall be available to only those
members retiring after the effective date of this section. _

Subd. 2. IFINANCING.] The cost of the additional benefit provided by
subdivision I will be paid by a 0.75 percent increase in the payroll deduction
of the covered pavroll of members of the New Ulm police relief association.
Any cost of the additional retirement benefits not covered by the increase in
payroll deduction shall be reimbursed to the association by the city of New
Ulm.

Sec. 22. [STEVENS - COUNTY MEMORIAL HOSPITAL
EMPLOYEES. ] - .

Subdivision 1. [REFUND OF CONTRIBUTIONS.] A member of the
public employees retirement association who was employed by the Stevens
county memorial hospital on the date the hospital was taken over by a private

~ corporation or organization shall be paid a refund of accumulated employee
and employer contributions made by or on behalf of the employee to the
association, plus interest thereon at the rate of six percent per annum. If an
employee has previously received a refund of employee contributions, only
the employer contributions plus the total interest shall be refunded. No
employer additional contributions are to be refunded. -

Subd, 2. IDEFERRED ANNUITY.] If an employee described in subdivi-
sion I had at least five years of allowable service credit, the employee may
elect 1o receive, in lieu of the refund, a deferred annuity pursuant to Minne-

- sota Statutes, section 353.34, subdivision 3, notwithstanding the length of
service requirements contained therein. An employee eligible for a deferred
annuity who has previously received a refund of employee contributions may
reinstate his or her eligibility for a deferred annuity by repaying the amount
refunded, including any interest received, to the association. -

Subd. 3. [DEADLINE.] Refunds shall be paid or options exercised and
repayments of refunds made prior to July 1, 1985, _

Sec. 23. [CITY OF ST. PAUL MODEL CITIES HEALTH CENTER
PROJECT EMPLOYEES.] _ ’

Subdivision 1. [REFUND OF CONTRIBUTIONS.] A member of the
public employees retirement association who is employed by the city of St.
Paul and assigned to the model cities health center project on the date the
project is taken over by a private corporation or organization must, upon the
employee’s request, be paid a refund of accumulated employee and employer



1764 JOURNAL OF THE SENATE [43RD DAY

contributions made by or on behalf of the employee to the association, plus
interest at the rate of six percent per vear. If an employee has previously
received a refund of employee contributions, only the employer contribu-
tions plus the toral interest may be refunded. No employer additional con-
tributions are to be refunded.

Subd. 2. [DEFERRED ANNUITY ] If an employee described in subdivi-
sion 1 had at least five vears of allowable service crediz, the employee may
elect to receive, instead of the refund, a deferred annuity under Minnesota
Statutes, section 353.34, subdivision 3, notwithstanding the length of service
requirements contained in that subdivision. An employee eligible for a
deferred annuiry who has previously received a refund of employee contri-
butions may reinstate his or her eligibility for a deferred annuity by repaying
the amount refunded, including any interest received, to the association,

Subd. 3.- [DEADLINE.] Refunds must be paid or options exercised and
repayments of refunds made within 180 days of the date the model cities
health center project is taken over by a private corporation or organization.

Sec. 24. [OWATONNA CITY HOSPITAL.]

Refunds authorized by Laws 1984, chapter 574, section 31, may be paid
prior to July 1, 1985, '

Sec. 25. [TEMPORARY PROVISle; COUNTY HISTORICAL SOCI-
ETY EMPLOYEES.]

Section 3 applies to county historical society employees first employed on
or after July 1, 1985. Employees first employed prior to July 1, 1985, may
elect membership effective commencing on that date by filing notice of their
election with the board of trustees of the association prior to September 1,
1985. Elected coverage shall not be retroactive for service prior to July I,
1985, and no purchase of prior service credit shall be allowed.

Sec. 26. [MOORHEAD POLICE AND FIREFIGHTERS; RETIRE-
MENT COVERAGE FOR ACTIVE MEMBERS.]

Subdivision 1. [TRANSFER OF COVERAGE.] Norwithstanding any
other law, active police officers and firefighters or deferred recipients -
employed by the police and fire departments of the city of Moorhead on the
effective date of sections 26 to 32 who.receive their pension and retirement
coverage from either the Moorhead police or firefighters relief association
cease to be members of their respective association, and cease to accrue
service credits, rights, or benefits from their respective relief association on
Angust 1, 1985. On August 1, 1985, active police officers and firefighters
employed by the city of Moorhead who meet the requirements of Minnesota
Statutes, section 353.64, become members of the public employees police
and fire fund established pursuant to Minnesota Statutes, sections 353.63 to
353.68. Their service before August 1, 1985, as police officers and fire-
. fighters with the city of Moorhead must be credited as allowable service by

the public employees police and fire fund for purposes of section 353.01,
subdivision 16. : :

Subd. 2. [CALCULATION OF LIABILITY.] The liability for service
before August 1, 1985, to be transferred to the police and fire fund must be
caleulated by the actuary for the police and fire fund based on the following
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data for each active police officer and firefighter: date of birth, date of entry
into service, dates of breaks in service, and salaries for each of the highest
five successive years.of service. The liability must be calculated as of August
1, 1985, as if each police officer and firefighter were a member of the police
and fire fund from the original date of entry into service under the laws
governing the police and fire fund on January I, 1985. The actuary of the
police and fire fund shall calculate this lability before the approval of sec-
tions 26 to 32 by the city of Moorhead

The legislative commission on pensions and retirement must approve the
calculations of liabilities upon the recommendation of its actuary. The
actuary for the police and fire fund shall furnish documents, data, and
materials requested by the commission and its actuary. -

The city of Moorhead shall pay a required portion of the calculated liabil-
ity to the police and fire fund. The required portion shall be an amount equal
to the percentage which the assets of the police and fire fund bear. to the
accrued liability of the fund as determined in the June 30, 1984, valuation of
the fund. . ‘ : -

The required portion of the liability for the service of the police officers
and firefighters before August 1, 1985, must be added to the liability of the
police and fire fund. The city of Moorhead shall certify the records upon
which the liability calculations are performed and shall amortize the amount
of that added liability as provided in section 28, subdivision 2.

Sec. 27. [RETIREMENT COVERAGE FOR CURRENT RECIPIENTS
OF BENEFITS.] -

Current recipients of retirement benefits, disability benefits, or survivor
benefits paid by either relief association shall receive futiire benefits from
the police and fire fund with future adjusiments from the Minnesota postre-
tirement investment fund, called the postretirement fund in sections 28 to 31,
pursuant to Minnesota Statutes, section 11A.18.

The relief associations shall obtain estimates of reserves for current or
deferred benefit recipients from the actuary of the police and fire fund. The
estimates must be of the reserves necessary to support-a benefit in an amount
equal to that received by each recipient in July 1985, plus future adjustments
from the postretirement fund, assuming the recipient was retiring at his or
her attained age as of July 31, 1985, from the police and fire fund on that
date. The calculation must be made using the interest assumption of the
postretirement fund and the applicable police and fire fund mortality table.
For recipients with eligiblé spouses, the reserves must include the right of
the spouse to receive a surviving spouse benefit as provided by the laws and
the bylaws governing the relief association as of January 1, 1985,

The relief association shall compile a list of recipients 1o receive future
benefit adjustments from the postretirément fund; called the postfund recipi-
ents and the corresponding required reserves for those recipients. The relief
association shall provide the board of the public employees retirement asso-
ciation with the list so that the board can pay the August 1985 payments.

The accrued liability as of July 31, 1985, for all postfund recipients must be
added to the liability of the police and fire fund and ceases to be the liability
of each relief association. The police and fire fund shall transfer the required
reserves for the postfund recipients to the postretirement fund by July 31,
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1985.

The required reserves for the January 1, 1986, increase determined using
the interest assumption of the postretirement fund and the applicable police
and fire fund mortality table shall be transferred by the police and fire fund to
the postretirement fund on January I, 1986. If any assets remain in either the

- Moorhead police relief association or in the special fund of the Moorhead
firefighters relief association after the transfer of assets for the posifund
recipients, those assets must be transferred to the public employees retire-
ment association to reduce the unfunded accrued liability resulting from
transfer of the liability of the active employees. If the ussets transferred for
the postfund recipients are insufficient, the city shall finance the remaining
unfunded accrued liability as provided in section 28, subdivision 3.

Future adjustments, pursuant to section 1A 18, must be calculated on the
annuity or benefit amount payable by either relief association in July 1985.
For the purposes of determining and paying the January [, 1986, adjustmeni
from the postretirement fund, the adjusiment must be calculated as though
June 30, 1984, were the effective date of retirement for each postfund
recipient.

Sec. 28. [FINANCIAL REQUIREMENTS FOR CITY OF
MOORHEAD.]

Subdivision 1. [RECEIPT OF STATE AID.) Amortization state aid, fire
state aid, or other money received by the city for. pension purposes must be
allocated by the city among the financial requirements of this section.

Subd. 2. [FINANCIAL REQUIREMENTS OF POLICE AND FIRE
FUND MEMBERS.] The city of Moorhead shall make the employer con-
tribition to the police and fire fund on behalf of all active police officers and
firefighters employed by the police and fire departments as required in Min-
nesota Statutes, section 353.65, subdivision 3.

In addition, the city shall make an additional contribution 1o the police and
fire fund to amortize the unfunded accrued liability incurred by the police
and fire fund as a result of the crediting of service before August 1, 1985 The
additional contribution must be the level annual dollar amount that is
required to amortize by the year 2010 the unfunded accrued liability
incurred as a result of the consolidation, using an interest assumption of five
percent. The additional contribution is payable at the beginning of each fis-
cal year, commencing July 1, 1986. Upon request of the city of Moorhead,
the board may permit the city to make payments according to a different
schedule. ’ '

Subd. 3. [FINANCIAL REQUIREMENTS FOR POSTFUND RECIPI-
ENTS.] The city of Moorhead shall amortize the unfunded accrued liability
incurred by the police and fire fund as a result of the transfer of reserves by
the police and fire fund to the postretirement fund for the postfund recipients.
That liability, if any, calculated by the police and fire fund actuary as pro-
vided in section 27, must be amortized and paid in the same manner as the
unfunded liability incurred as a result of the consolidation, as provided in
subdivision 2, except that the amortization period must be equal 1o the
average life expectancy of the postfund recipients as of August 1, 1985. The
actuary of the police and fire fund shall determine the period of amortization
based on the mortality tables applicable to the police and fire fund.
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Subd. 4. |LEVY AUTHORITY.) The city of Moorhead shall levy to pro-
vide for the financial requirements of subdivisions 2 and 3. Notwithstanding
any other law, any levy required to provide the necessary financing is not
included in any limitation as to rate or amount set by charter and is-a special
levy for purposes of Minnesota Statutes, section 275.50, subdivision 5,
clause (o).

Sec. 29. [TERMINATION OF RELIEF ASSOCIATIONS.

Subdivision I. [TRANSFER OF ASSETS.] All assets of the special fund of
the Moorhead firefighters relief association and all assets of the Moorhead
police relief association must be transferred 10 the public employees retire-
ment association as provided in section 27. The transfer of assets must
include any accounts receivable, regardless of source. Accounts payable on
August 1, 1985, must also be transferred to the public employees retirement
association. The public employees retirement association is the successor in
interest with respect to all claims by or against either relief association or
the city of Moorhead arising from operation of the relief association, except
{1) any claim against either relief association or any person connected with it
in a fiduciary capacity, based on any acts by that person which were not
performed in good faith and which constituied a breach of the person’s obli-
gation as a fiduciary, or (2) any judicial proceeding arising from the passage
" of sections 26 to 32. As a successor in interest, the public employees retire-
men! association may assert any applicable defense in any judicial proceed-
ing which either relief association or the city of Moorhead would otherwrse
have been entitled to assert.

.Subd. 2. [TRANSFER OF RECORDS.] Before August 1, 1985, or as soon
as possible, each relief association shall transfer to the police and fire fund
original copies of all records and documents in its possession relating to the
relief association and any of its members. The city of Moorhead shall provide
from time to time whatever additional reievant information the board may
request.

Subd. 3. [TERMINATION OF SPECIAL FUND.] Upon the transfer of
_ the assets, liabilities, and records of the Moorhead firefighters relief asso-
ciation to the public employees retirement association, the Moorhead fire-
fighters are no longer authorized to retain a special fund within their relief
association, and the special fund ceases to exist as a legal entity. Fire-
fighters emploved by the Moorhead Jire departmem may retain the name
“Moorhead . firefighters relief assoczatmn as the name of their general
Sfund.

Subd. 4. [TERMINATION OF RELIEF ASSOCIATION.] Upon the
transfer of the assets, liabilities, and records of the Moorhead police relief
association to the public employees retirement association, the Moorhead
police relief association ceases to exist as a legal entity.

Sec.. 30. {REVIEW OF PORTFOLIO BY STATE BOARD OF
INVESTMENT.] :

Before the transfer of assets (o the public employees retirement qassocia-
tion, the state board of investment may review the existing portfolio of the
relief associations and require the liquidation of any assets deemed inap-
propriate for transfer. All assets must be transferred at market value.

Sec. 31. {SAVING CLAUSE.]
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Notwithstanding any other law, any person receiving a benefit from either
relief association on or before the effective date of sections 26 to 32, who is
working for a state or local unit of government on that date, and who has
refirement coverage for that employment from either the Minnesota state
retirement system or the public employees retirement association retains
benefits accrued for that employment and is entitled to accrue future benefits
for it despite the transfer of service credit for service as a Moorhead police
officer or firefighter to the police and fire fund.

Sec. 32. [REPEALER OF MOORHEAD SPECIAL LAWS ]

Laws 1945, chapter 277; Laws 1951, chapter 499; Laws 1953, chapter 75;
Laws 1965, chapter 190; Laws 1967, chapter 775, Laws 1969, chapter 138;
Laws 1975, chapter 120; Laws 1978, chapter 503, section 8; Laws 1979,
chapter 216, sections 27 to 43; Laws 1980, chapter 600, section 16; Laws
1981, chapter 224, section 236; and Laws 1982, chapter 578, article 3,
section 18, are repealed. '

Sec. 33. [REPEALER.]

Laws 1965, chapter 592, section 4, as added by Laws 1969, chapter 644,
section 2, and amended by Laws 1975, chapter 229, section 3, is repealed.

Sec. 34. [EFFECTIVE DATE.]

Sections 2, 6 to 11, 18, 22 to 24, and 33 are effective the day following
final enactment. Section 11 is retroactive to January 1, 1985. Section I is
effective May 31, 1985. Sections 3 and 25 are effective July 1, 1985, Sections
4 and 5 are effective January I, 1986. Sections 12 to 14 are effective on
approval by the Hennepin county board. Section 15 is effective retroactive to
January 1, 1985, on approval by the Thief River Falls city council. Sections
16 and I7 are effective retroactive to January 1, 1985, on approval by the
Virginia city council. Section 19 is effective on approval by the Buhl city
council. Section 20 is effective retroactive to January 1, 1985, on approval -
by the Eveleth city council. Section 27 is effective on approval by the New
Ulm city council. Sections 26 to 32 are effective on approval by the Moor-
head city council. All local approvals must comply with section 645.021.”

Delete the title and insert:

**A bill for an act relating to retirement; public plans generally, amending
Minnesota Statutes 1984, sections 69.011, subdivision 1; 69.26; 353.01,
subdivision 2a; 422A.101, subdivision 3, and by adding a subdivision;
423A.02; 423A.15; 424A.02, subdivisions ¢ and 9, and by adding a sub-
division; and Laws 1969, chapter 950, sections 1, subdivision 1, as
amended; and 4, as amended; Laws 1981, chapter 68, section 42, subdivi-
sion 1; Laws 1982, chapter 574, sections 3, subdivision 9; and 5; Laws 1983,
chapter 100, section 1; and Laws 1984, chapters 564, section 48; and 574,
section 18; proposing coding for new law in Minnesota Statutes, chapter
423A,; repealing Laws 1945, chapter 277, Laws 1951, chapter 499; Laws
1955, chapter 75; Laws 1965 chapter 190; Laws 1965, chapter 592, section
4, as amended; Laws 1967, chapter 775; Laws 1969 chapter 138 Laws
1975 chapter 120; Laws 1978, chapter 563 section 8; Laws 1979, chapter
216, sections 27 to 43; Laws 1980, chapter 600, section 16; Laws 1981,
chapter 224, section 236 and Laws 1982, chapter 578, arucle 3, section
187
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And when so aﬁaended the bill do pass. Amendments adopted. Report
adopted. - . -

Mr. Moe, D.M. from the Committee on Governmental Operations, to
which was referred

H.F. No. 440: A bill for an act relating to retirement; making various
changes in laws governing public retirement funds; amending Minnesota
Statutes 1984, sections 3.85, subdivisions 11 and 12; 353.657, subdivision
2a; 354.44, subdivision 6; 354A.35, subdivision 1; 356,20, subdivision 4;
356.2135, subdivision 4; 356.216; and 356.70. '

Reports the same back with the recommendation that the bill be amended
as follows: ' : : s

Page 3, after line 2‘8,7'insert:

**Sec. 3. Minnesota Statutes 1984, section 176.021, subdivision 7, is
amended to read:

Subd. 7. [PUBLIC OFFICER.] If an employee who is a public officer of
the state or governmental subdivision continues to receive the compensation
of his office duririg a period when he is receiving benefits under the workers’
compensation law for temporary total or temporary partial disability or per-
manent total disability and the compensation of his office exceeds $100 a
year, the amount-of that compensation attributable to the period for which

_benefits under the workers’ compensation law are paid shall be deducted
from such benefits. If an employee covered by the Minnesota state retirement

- system receives total and permanent disability benefits pursuant to section
352.113 or disability benefits pursuant to sections 352.95 and 3328 .10, the
amount of disability benefits shall be deducted from workers’ compensation
benefits otherwise payable. Norwithstanding the provisions of section
176.132, a deduction under this subdivision does not entitle an employee to
supplemental benefits under section 176.132.

Sec. 4. Minnesota Statutes 1984, section 352.01, subdivision 11, is
amended to read:

Subd. 11. [ALLOWABLE SERVICE.] ‘‘Allowablé service’” means:

(1) Any service rendered by an employee for which on or before July I,
1957, he was entitled to allowable service credit on the records of the system
by reason of employee contributions in the form of salary deductions, pay-
ments in lieu of salary deductions, or in any other manner authorized by

‘Minnesota Statutes ‘1953, chapter 352, as amended by Laws 1955, chapter
239508, ' _ :

(2} Any service rendered by an employee for which on or before July 1,
1961, he elected to obtain credit for service by making payments to the fund
pursuant to Minnesota Statutes 1961, section 352.24; ex;

(3) Except as provided in elawse ¢ clauses (9) and (10), any service
rendered by an employee after July 1, 1957, for any calendar month in which
he is paid salary from which deductions are made, deposited and credited in

“the fund, including deductions made, deposited and credited as provided in
section 352.04 15 e, '



1770 JOURNAL OF THE SENATE [43RD DAY

(4) Except as provided in elause &3 clauses (9) and (10}, any service
rendered by an employee after July 1, 1957 for any calendar month for which
payments in lieu of salary deductions are made, deposited and credited in the
fund, as provided in section 352.27 and Minnesota Statutes 1957, section
352.021, subdivision 4.

For purposes of paeageaphs clauses (3) and (4) of this subdiviston, except
as provided in elause €93 clauses (9) and (10), any salary paid for a fractional
part of any calendar month is deemed the compensation for the entire calen-
dar months ef;

(5) The period of absence from their duties by employees who by reason of
injuries incurred in the performance thereof are temporarily disabled and for
which disability the state is liable under the workers’ compensation law until
the date authorized by the director for the commencement of payments of a
total and permanent disability benefit from the retirement fund; e%;

(6) The unused portion of an employee’s annual feave allowance for which
he is paid salary; e¥;

(7) Any service covered by a refund repaid as provided in sections 352.23
or 352D.05, subdivision 4, but does not include service rendered as an
employee of the adjutant general for which the person has credit with the
federal civil service retirement systems; of;

(8) Any service prior to July 1, 1978 by an employee of the transit operat-
ing division of the metropolitan transit commission or by an employee on an.
authorized leave of absence from the transit operating division of the metro-
politan transit commission who is employed by the labor organization which
is the exclusive bargaining agent representing employees of the transit oper-
ating division which was credited by the metropolitan transit commission-
transit operating division employees retirement fund or any of its predecessor
plans or funds as past, intermediate, future, continuous or allowable service
- as defined in the metropolitan transit commission-transit operating division

employees retirement fund plan document in effect on December 31, 19775
of: _ _ _

(9) Any service rendered after July 1, 1983, by an employee who is
employed on a part-time basis for less than 80 50 percent of full time, for
which the employee is paid salary from which deductions are made, depos-
ited and credited in the fund, including deductions made, deposited and
credited as provided in section 352.041 or for. which payments in lieu of
salary deductions are made, deposited and credited in the fund as provided in
section 352.27 shall be credited on a fractional basis either by pay period,
monthly, or annually based upon the relationship that the percentage of sal-
ary eamed bears to a full-time salary, with any salary paid for the fractional
service credited on the basis of the rate of salary applicable for a full-time pay
period, month, or a full-time years of. For periods of part-time service which
is duplicated service credit, the provisions of section 356.30, subdivision 1,
clauses (i) and (j), shall govern;

(10) Any service by an employee in thie Minnesota demonstration job-
sharing program pursuant to sections 43.56 to 43.62 which is less than 40
hours per week or 2,080 hours per year-and for which the employee is paid
salary from which deductions are made, deposited and credited in the fund,
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shall be credited on a fractional basis elther weekly or annually based upon
the relationship that the number of hours of service bears 0 either 40 hours
per week or 2,080 hours per year, with any salary paid for the fractional
service credlted on the basis of the rate of salary dppllcable for a full-time
week or a full-time year :

The allowable service determined and credited on a fractional basis pur-
suant to clauses (9} and (10) shall be used in calculating the amount of ben-
efits payable, but shall not be used in determmmg the length of service
required for eligibility for benefits;

{11) Any period of authorized leave of absence without pay which does not
exceed one year and for which the employvee obtained credit by payment to
the fund made in lieu of salary deductions. To obtain credit, the employee
shall pay an amount equal to the emplovee and emplover contribution rate
provided in section 352.04, subdivisions 2 and 3, multiplied by the
employee's hourly rate of salary on the date of return from leave of absence
and by the days and months of the leave of absence without pay for which the
employee desires to obtain allowable service credit. The employing depari-
ment, at its option, may pay the employer amount on behalf of its employees.
Payments made under this clause shall include interest at the rate of six
percent per annum from the date of termination of the leave of absence to the
date payment is made unless payment is completed within one year of the
return from leave of absence

Sec. 5. anesota Statutes 1984, section 352. 029 is amended to read:

352.029 [COVERAGE FOR EMPLOYEES . OF LABOR
ORGANIZATIONS.|

Subdivision 1. [QUALIFICATIONS.] A former state employee who is an
employee of a labor organization which is an exclusive bargaining agent
representing state employees or a state employee on leave of absence without
pay to provide service as an employee or officer of a labor organization that
is an exclusive bargaining agent representing state employees, may elect
pursuant to subdivision 2 to be covered by the state retirement system estab-
lished by this chapter with respect to service with the labor organization

unless specifically excluded under section 352.01, subdivision 2B.

Subd. 27 [ELECTION.} A person described in subdivision 1 shail be cov-
ered by the state retirement system if written election to be covered is deliv-
ered to the executive director before iy 45 4977 o December 31, 1985,
within 3@ 90 days of being employed by the labor organization, or within 90
days of commencing their first leave of absence with an exclusive bargaining
agent, whichever is later.

Subd. 3. [CONTRIBUTIONS.] The employee, .employer and additional
employer contributions required pursuant to section 352.04 shall be the obli-
gation of the employee who elects coverage under this section; provided,
however, that the employing labor organization may pay the employer and
employer additional contributions. Contributions made by the employee
shall be made by salary deduction. The employing labor organization shall

remit all contributions to the state’ retirement system pursuant to section
352.04.

Subd. 4. [PURCHASE OF PRIOR SERVICE CREDIT.] Any former state
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employee person who elects membership pursuant to this section shall be
allowed to make payment for service rendered prior to :Judy 1 1977
December 31, 1985, in a labor organization designated in subdivision 1;
provided that the labor organization makes satisfactory certification of the
prior service of the former state employee. Payment shall include all
employee, employer and additional employer contributions at the rates in
effect when the service was rendered plus interest at the rate of six percent
per annum from the year of purchase to the date payment is made; provided,
however, that the employing labor organization may pay the employer and
employer additional contributions pius interest at the specified rate. Payment
shall be made in one lump sum prior to July + 4982 December 31, 1985 or
prior to retirement, whichever is earlier, and no allowable service with
respect to such payment shall be credited to the employee’s account until
payment is received by the executive director.

Subd. 5. [BOARD MEMBERSHIP EXCLUDED.] Persens Employees of
a labor organization who become members of the state retirement system
pursuant to this section shall not be eligible for election to the board -of
trustees. :

Sec. 6. Minnesota Statﬁteé 1984, section 352.22, subdivision 3, is
amended to read: :

Subd. 3. [DEFERRED ANNUITY.i (1) Any employee with at least ten
years of allowable service when such termination occurs may at his option
leave his accumulated contributions in the fund and thereby be entitled to a
deferred retirement annuity. This annuity shall be compuied in the manner
provided by the law in effect at the time state service terminated, on the basis
of allowable service prior to termination of service.

(2) An employee on-layotf or on leave of absence without pay, except a
leave of absence for health reasons, who does not return to state service shall
have any annuity, deferred annuity or other benefit to which he may become
entitled computed under the taw in efiect on his last working day.

(3) No application for a deferred annuity shall be made more than 60 days
prior to the time the former employee reaches the required age to entitle him
to the payment of the annuity. The deferred annuity shall begin to accrue no
earlier than 60 days prior to the date the application is filed in the office of the
systemn except that if an optienal annuity as provided in section 352-H6 is
filed, but in no event prior to the date the employee reaches the required age
to entitle him to the annuity nor prior to the day following the termination of
state service in a position not covered by the retirement system nor prior to
the day following the termination of employment in a position which requires
the employee to be a member of either the public employees retirement
association or the teachers retirement association.

{(4) Application for the accumulated contributions left on deposit with the
fund may be made at any time after 30 days following the date of termination
of service.

Sec.. 7. Minnesota Statutes 1984, section 352.95, subdivision 1, is
amended to read: :

Subdivision 1. Any covered correctional employee less than 55 years of
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age who shall become disabled and physically unfit to perform the duties of
the position as a diréct result of an injury, sickness, or other disability
incurred in or arising out of any act of duty which shall render the employee
physically or mentally unable to perform the duties, shall be entitled to a
disability benefit based on covered correctional service only, in an amount
equal to 50 percent of the average salary defined in section 352.93, plus an
additional #we 2-1/2 percent for each year of covered correctional service in
excess of 20 years but not in excess of 25 years, and two percent for each
year of covered correctional service in excess of 25 years, pro-rated for
completed months, to a maximum monthly benefit of 75 percént of the
average monthly salary.

Sec. 8. Minnesota Statutes 1984, section 352B.10, is amended to read:
352B.10 [DISABILITY BENEFITS. ] '

(1) Any member less than 55 years of age, who shall become disabled and
physically unfit to perform his duties as a direct result of an injury, sickness,
or other disability incurred in or arising out of any act of duty, which shall
render the member physically or mentally unable to perform his or her duties,
shall receive ‘disability benefits during the period of such disability. The
benefits shall be paid in monthly installments equal to that portion of the
average monthly salary of the member multiplied (a) by 50 percent and, (b)
by an additional #we 2-1/2 percent for each year and pro rata for completed
months of service in excess of 20 years, but not exceeding 25 years and two
percent for each year and pro rata for completed months of service in excess
of 25 vears. : :

(2) I & member is injured under circumstanees which entitle him to receive
benefits under the workers compensation laws; he shall receive the same
beﬁeﬁ*s&spfeﬂdediﬂe}ausee&}essfhe&meuﬂtpeiétehimmweekb

3} Any member who after not less than five years of service, before
reaching the age of 55, terminates employment because of sickness or injury
occurring while not on duty and not engaged in State work entitling the
member to membership and the termination is necessary because the member
is unable to perform his or her duties shall be entitled to receive a disability
benefit. The benefit shall be in the same amount and computed in the same
manner as if the member were 55 years of age at the date of disability and the-
annuity were paid pursuant to section 352B.08. Should disability under this
clause occur after five but in less than ten years service, the disability benefit
shall be computed as though the member had ten years service.

€ (3) No member shall receive any disability benefit payment when the
member has unused annual leave or sick leave or under any other circum-
stances, when during the period of disability there has been no impairment of
salary. Should such member or former member resume a gainful occupation
and his or her earnings are less than the salary received at the date of disabil-
ity or the salary currently paid for similar positions, the disability benefit
shall be continued in an amount which when added to earnings does not
exceed the salary received at the date of disability or the salary currently paid
for similar positions, whichever is higher, provided the disability benefit in
such case does not exceed the disability benefit originally allowed.

€93 (4) No disability benefit paymeﬁt shall be made except upon adequate
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proof furnished to the director of the existence of such disability, and during
the time when any such benefits dare being paid, the director shall have the
right, at reasonable times, to require the disabled former member to submi
proof of the continuance of the disability claimed. _ :

€6 (5) A disabled member not eligible for survivorship coverage pursuant
to section 352B.11, subdivision 2, may elect the normal disability benefit or
an optional annuity as provided in section 352B.08, subdivision 2. The elec-
tion of an optional annuity shall be made prior to commencement of payment
of the disability benefit and shall be effective 30 days after receipt of this
election or the date on which the disability benefit begins to accrue, which-
ever occurs later. Upon becoming effective, the optional annuity shall begin
1o accrie on the same date as provided for the disability benefit.

Sec. 9. Minnesota Statutes 1984, section 352D.01, is amended to read:
352D.01 [ESTABLISHMENT.]

There is hereby established within the Minnesota state retirement system a
retirement program for certain wsclassified public employees i state sep-ee
to be known as the Minnesola anelassified employees retirement program
savings plan, which shall be administered by the Minnesota state retirement
system. -

Sec. 10. Minnesota Statutes 1984, section 352D.015, subdivision 2, is
amended to read: .

Subd. 2. “‘Unelassified program Plan’’ means the program Minnesota
retirement savings plan established by this chapter.

Sec. 11. Minnesota Statutes 1984, section 352D.015, subdivision 4, is
amended to read: '

Subd. 4. “Regular fund’” or “‘regular plan’’ means the state employees
retirement fund or the public employees retirement assaciation, where
applicable, except the moneys for the unelassthied program Minnesota

retirement savings plan. : _

-Sec. 12. Minnesota Statutes 1984, section 352D.015; subdivision 5, is
amended to read: ) . .

Subd. 5. *‘Covered cmployment” means employment covered by ehapter
352 or this chapter. ‘

Sec. 13. Minnesota Statutes 1984, section 352D.02, is amended to read:
352D.02 (COVERAGE.] '

Subdivision 1. [COVERAGE.] All employees with coverage under
chapter 352D on the day before the effective date of this act shall have their
retirement coverage continue in the Minnesota retirement savings plan. The
following employeess if they are in the unclassified service of the state and
are eligible for coverage under the Minneseta stale employees retirement
systern; shall pasticipate in the unelassified program unless an employee gives
potice to the exeeutive director of the state retirernent Systern within one year

ing the commencernent of employment i1 the unelassified service that
poses of this chapter; ah erployee whe does not file notice with the executive
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director fund shall be deemed o have exereised the epten o participate in
the unelassified plan:

{1» Any employee in the office of the governor, lieutenant governor, sec-
retary of state, state auditor, state treasurer, attorney general or the state
board of investment,

(2) The head of any department, division, or agency created by statute in
the unclassified service, an acting department head subsequently appointed
to the position, or any employee enumerated in sections 15A 081, subdivi-
sion 1 or 15A.083, subdivision 4,

(3) Any permanent, full-time unclassified employee of the legislature or
any comrnission or agency of the legislature or a temporary legislative
employee having shares in the supplemental retirement fund as a result of
former employment covered by this chapter, whether or not eligible for cov-
erage under the Minnesota state retirement system,

(4) Any person employed in a position established pursuant to section
43A.08, subdivision 1, clause (¢), or subdivision la or in 4 position author-
ized under a statute creating or establishing a department or agency of the
state, which is at the deputy or assistant head of department or agency or
director level whether in the classified or unclassified service of the state,

(5) The ehairman chair, chief administrator, and not to exceed nine posi-
tions at the diviston director or administrative deputy level of the metropoli-
tan waste control commission as designated by the commission, and the
chairman chair, executive director, and not to exceed nine positions at the
division director or administrative deputy level of the metropolitan council as
designated by the council; provided that upon initial designation of all posi-
tions provided for in this clause, no further designations or redesignations
shall be made without approval of the board of directors of the Minnesota
state retirement system,

{6) The executive director, associate executive director, and not to exceed
nine positions of the higher education coordinating board in the unclassified
service, as designated by the higher education coordinating board; provided
that upon initial designation of all positions provided for in this clause, no
further designations or redesignations shall be made without approval of the
board of directors of the Minnesota state retirement system,

(7) Fhe clerk of the appellate courts appeinted pursuant to Article VI
Seetieﬁ 2; of the Constitution of the state of Minneseta;
) The chief executive officers of correctional facilities operated by the

department of corrections and of hospitals and nursing homes operated by the
department of human services,

9} (8) Any employee whose principal empioyment is at the state ¢ ceremo-
nial house,

€6y (9) Employees of the Minnesota educational computing corporation,
and . ' ‘

& (10) Any employee of the world trade center board.

" Subd. la. The following employees if they are eligible for coverage under
the state employees retirement fund or the public employees retirement fund
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shall participate in Ihe plan, subject to the provzszons of subdtv:srons Jand 5
and section 44:

" (1) employees of the supreme court, court of appeals, district adminisira-
tors, and employees of the office of the district administrators in the fifth and
eighth judicial districts, .

(2) employees of the metropolitan council, metropolitan parks and open
space commission, regional transit board, metropolitan transit commission
except employees of the transit operating division, metropolitan sports
facilities commission or the metropolitan mosqiito control commission,

(3) elected officers of cities, counties, and townships who receive a
monthly salary of at least $325 or an annual salary of at least $3,900,

(4) elected county attorneys and thetr elected or appomred deputy Coumy
attorneys,

(5) employees of the league of Minnesota cities,

(6) employees of the association of Minnesota counties,

{7) emplovyees of the metropolitan intercounty association, and
{8) employees of the Minnesota muriicipal utifities association.

‘Subd. 1b. Any person who on the day before June 30, 1982 is a participant
in the state unclassified employees retirement program, whose position is
placed in the classified service pursuant to Laws 1982, Chapter 560, may
elect to maintain memberslnp in the unclassified program as long as the per-
son holds the position or a position in a-higher class in the same agency,
When an unclassified position which entitles a person to participate in the
unclassified retirement program is placed in the classified service, the com-
missioner of employee relations shall send written notice to the incumbent of
the position, and to the director of the Minnesota state retirement system.
This notice shall state the incumbent’s option under this subdivision. A per-
son eligible to maintain membership in the unclassified plan shall notify the
executive director of the state retirement system of the person’s election to
maintain membership in the unclassified plan within 60 days of the date on
which the commissioner sends the notice stating that the position has been
placed in the classified service. A person who does not file this notice shall
be deemed to have waived the right to remain in the unclassified plan. '

Subd. +b Ic. An employee covered by the regular plan who is subse-
quently employed as a permanent, full-time unclassified employee of the
legislature or any commission or agency of the legislature may elect to
transfer accumulated employee and matching employer contributions, as
provided in section 352D.03.

Subd. 2. A person becoming a participant in the wnelassified program plan
by virtue of employment in a position specified in subdivision I, clause (2)
and remaining in the uneclassified serviee shall remain a participant in the
program even though the position the person occupies is deleted from any of
the sections referenced in subdivision 1, clause (2) by subsequent amend-
ment—e*eeptfha{apefseﬂshﬂﬂﬁetbeehgible{eeleeﬁhe&aelﬁsaﬁeépregm
after separation from unelassified serviee if on the return of the persen to serv—
ice; that position is not speetfied in subdivision 1 clause & Any person
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employed in a position specified in subdmsmn 1 shall eease be entitled to
continue 1o participate in the unelassified program p!an in the event his the
posmon is placed in the classified service.

Subd. 3. Aﬂek&ﬁea%ﬂﬁpﬁﬁﬁpﬁemmeab}eduﬂﬂgaﬂypeﬁedeﬁ
covered employment- An employee with employee shares to his eredit in the
uReclassitied program; afier acquiring credit for ten years of aHowable sepvice
but prior to termination of covered employment; may; notwithstanding other
provisions of this subdivision; elect to terminate his participation in the
unclassified plan and be eovered by the regular plan by filing such election
with the executive director: The executive director shall thereupon redeem
the emplovee’s total shares and shall credit to-the emplovee’s aceount in the
regulaf plan the amount of contributions that weould have been so credited had

theempleyeebeenee%fedbyfhefeguhfplaﬂéuﬂnghﬁeﬂafeeevered

employee plap shall be refunded to the emplovee as provided in sectien
35222 After the effective date of this act an employee who becomes
employed in a position enumerated in subdivision ! or ia within 30 days after
leaving employment in a position with retirement coverage in a covered fund
enumerated in section 356.32, subdivision 2, shall have the option io par-
ticipate in the plan or to remain in the covered fund. The employee must
notify the executive director of the state retirement system within 30 days
dfter assuming the new position of the employee’s election to maintain mem-
bership in the covered fund. An election not to participate in the retirement
savings plan is irrevocable during any period of covered emplovment.

Subd. 4. When any person elects participation in the urelassified
plar all contributions from the time fll'St eligible to make such an election
shall be covered by the program.

Subd. 5. Any employee or official who is currently employed in a position
enumerated in subdivision 1 or who is hired after final enactment of this act
in q position enumerated in subdivision 1 or 1a and who has prior service
credit in a covered fund enumerated in section 356,32, subdivision 2, may
elect to transfer accumulated emplovee and equal employer contributions,
as provided in section 352D .03. The election to transfer contributions must
be made within 180 days of the date of final enactment of this act, or within 90
days after employinent begins.

Sec. 14, Minnesota Statutes 1984, section 352D.05, subdivision 4, is
amended to read: ,

Subd. 4. The right to repay refunds provided by this subdivision is appli-
cable only to parncapams with credit in the plan: prior to the effective date of
this act.

A partlclpant in the unelassified pﬁ-)gfam p[an may repay regular refunds
taken pursuant to section 352.22, as provided in section 352.23. A partici-
pant in the unelassitied program pz’an or an employee covered by the general
regular plan who has withdrawn the value of the total shares may repay the
refund taken and thereupon restore the service credit, rights and benefits
forfeited by paying inte to the fund Minnesota state retirement system the
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greater of (1) the amount refunded plus interest at 6-1/2 percent per annum
compounded annually from the date that the refund was taken until the date
that the refund is repaid, or (2) an amount equal to the total of thé employee
and employer matching and additional contributions for -the forfeited
employment period less the administrative fee provided in section 352D.09,
subdivision 7, plus interest at the rate of 6-1/2 percent per annum com-
pounded annually from the date of the start of the forfeited employment
period until the date that the refund is paid. If the participant had withdrawn
only the employee shares as permitted under prior laws, repayment shall be
pro rata. Payment shall be made in a lump sum.

Sec. 15. Minnesota Statutes 1984, section 352D.06, subdivision i, is
_ amended to read:

" Subdivision I. When a participant attains at least age 58 53, is retired from
covered service, and applies for a retirement annuity, the cash value of his
shares shall be transferred to the Minnesota post-retirement investment fund
and used to provide an annuity for the retired employee based upon his age
when the benefit begins to accrue according to the reserve basis used by the .
regular fund of the Minnesota state retirement system in determining pen-
sions and reserves.

Sec. 16, Minnesota Statutes 1984, section 352D.065, SUblelSlOﬂ 5,
amended to read:

Subd. 5. An unclassibied emplovee A parricipant who returns to covered
service after receiving benefits under this section shall not be requ:red or
allowed to repay such benefits.

Sec. 17. Minnesota Statutes 1984 section 352D.085, subdivision 1,
amended to read:

Subdivision 1. Service under the unelassified program plan for which the
employee has employee shares to his credit, may be used for the limited
purpose of qualifying for benefits under sections 352.115, 352.72, subdivi-
sion 1, and 352.113, 353.29, 353.30, 353.33, and 353.71, subdivision I
prov1ded such service may not be used to gualify for a disability benefit under
section 352.113 or 353.33 if a participant was under the wnelassified pro-

- gram plan at the time of the disability, and provided further that the years of
service and salary paid while saeh the participant was in the unclassified
pregram plan shall not be used in-determining the amount of benefits.

Sec. 18. Minnesota Statutes 1984, section 352D.09, subdivision 1, is
amended to read:

Subdivision 1. The unelassified employees retirement plan and the provi-
sions of this chapter shall be administered by the Minnesota state retirement
system. The provisions of chapter 352 shall govern in all instances where not
inconsistent with the provisions of this chapter.

Sec. 19. Minnesota Statutes 1984, section 352D.09, subdivision 7, is
amended to read:

Subd. 7. One-tenth of one percent of salary shall be deducted from the
employee contributions and one-tenth of one percent of salary from the
employer contributions authorized by section 352D.04, subdivision 2 to pay
the administrative expenses of the enelassified program plan.
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Sec. 20. Minnesota Statutes 1984, section 352D.11, subdivision 1, is
amended 1o read:

Subdivision 1. [ELIG[BILITY] A quallﬁed Ieglslanve employee may
purchase prior service credit from the Minnesota state retirement system for
service for which the employee did not receive service credit from the state
retirement system. An employee is qualified to purchase prior service credit
only if:

(1) the employee is a permanent employee of the senate, the house of
representatives, or of a joint legislative agency or legislative commission, or
a former permanent employee of the senate, the house of representatives, or
of a joint legislative agency or legislative commission who has not with-
drawn the value of shares in the uﬂe}dssmed pregram plan; and

(2) before permdnent employment the employee served as a temporary,
intermittent, or contract employee of the senate, the house of representa-
tives, a Jomt legislative staff agency, or a [eglslanve commission,

Sec. 21. Minnesota Statutes ]984 section 352D.11, subdivision 4, is
amended to read: ‘

Subd. 4. [EMPLOYER CONTRIBUTIONS.] Employee payments to the
state retirement system authorized by this section shall be matched by the
current employer of the gualified employee from the appropriation made to
the respective legislative expense funds or the appropriation available to the
agency or cornmission. If the quallfled employee is a. participant in the

program plan al the time of payment, payments by the employce
and employer shall be used to purchase shares in the Minnesota supplemental
retirement fund.

Sec. 22. Minnesota Statutcs 1984 section 352E. Ol subdivision 2, is
amended to read:

Subd. 2. [PEACE OFFICER.} ‘‘Peace officer’” means: .

(a) A police officer employed by the state of Minnesota or any govern-
mental subdivision within the state to enforce the criminal laws;

(b) A Minnesota state patrol officer;
(c) A sheriff or fulltime deputy sheriff with powe'r of arrest by warrant;

d) A state conservation officer as defined in section 84.028, subdivision
'(e)- A person e_mplo.yed by the bureau of crimina] apprehension as a police
officer with power of arrest by warrant;

(f) A correction officer employed at any correctional imstitution and
charged with maintaining the safety, security, discipline and custody of
inmates at such institutions;

(g) A firefighter employed on a fulltime basis by a fire department of any
governmental subdivision of the state who is engaged in the hazards of fire
fighting or a regularly enrolled member of a volunteer fire department or
member of an independent nonprofit firefighting corporation who is engaged
in the hazards of fire fighting;

(h} A good samaritan who corﬁplies with the request or direction of a peace



1780 ' JOURNAL OF THE SENATE [43RD DAY

officer to assist the officer; and

(i) A reserve police officer or a reserve deputy sheriff acting under the
supervision and authority of a political subdivision..

Sec. 23. Minhesota Statutes 1984, section 352E.04, is ame_nded to read:
352E.04 [DISBURSEMENTS.]

Upon certification to the governor by the administrator of the fund that a
peace officer employed by a state or governmental subdivision within this
state has been killed in the line of duty, leaving a spouse or one or more
eligible dependents, the commissioner of finance shall, subject to the
approval of the workers’ compensation court of appeals, pay $100,000 as
follows:

(a) If there is no dependent child, to the spouse;

{b) If there i1s no spduse, to the dependent child or children in equal shares;

(c) If there are both a spouse and one or more dependent children, one-half
to the spouse and one-half to the child or children, in equal shares;

(d) If there is no surviving spouse or dependent child or children, to the
parent or parents dependent for support on the decedent, in equal shares;

(e) If there is no surviving spouse or dependent child, children or parent,
then there shall be no payment made from the peace officers benefit fund.

**Killed in the line of duty’’ does not include deaths from natural causes or
deaths that occur during employment for a private employer other than an
independent nonprofit firefighting corporation. :

Sec. 24. Minnesota Statutes 1984, section 353.01, subdivision Z2a, is
amended to read: :

Subd. 2a. [INCLUDED EMPLOYEES.] The following persons are
included in the meaning of ‘*public employee’”:

(a) Elected or appointed officers and employees of elected officers who
occupied an elected or appointed office prior to the effective date of this act.

(b) District court reporters.

(¢) Officers and employees of the public employees retirement
association.

(d) Employees of the League of Minnesota Cities emp[oyed pnor to the
effective date of this act.

(e) Officers and employees of public hospltals, owned or operated by or an’
integral part of, any governmental subdivision or governmental subdivisions.

(f) Employees of a school district who receive separate salaries for driving
their own buses.

(2) Employees of the Association of Minnesota Countics employed prior
to the effective date of this act.

- (h) Employees of the Metropolitan Inter-County Association emp[oyed
prior to the effective date of this act.

(i) Employees of the Minnesota Municipal Utilities Association employed
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prior to the effective daze of this act.

". (j) Employees of the metropolltan airports commission if employment -
: &&H-y commeneces employed on or after July 1, 1979.

k) Employees of the aneapohs employees rétirerment fund if emplﬁy—
ment initially commences employed on or after July 1, 1979.

(). Employees of the Range Association of Municipalities and Schools. -
(m) Employees of the soil and water conservation districts,

Sec. 25. Minnesota Statutes 1984, section” 353.27, subdivision 12, is
amended to read: ' :

Subd. 12. [OMITTED SALARY DEDUCTIONS; OBLIGATIONS.] In
the case of omission of required deductions from salary of an employee, past
due for a period of 60 days or less, the head of the deépartment shall deduct
from the employee’s next salary payment and forthwith remit to the execu-
tive director the amount of the employeecontribution delinquency, with
cumulative interest thereon at the rate of six percent per annum, compounded
annually, from the date or dates each delinquent employee contribution was
first payable, such interest to be paid by the employer. To the extent that any
such omitted required deductions are not paid by the employee, they shall
constitute a liability of the governmental subdivision which failed to make
‘said required deductions, with interest thereon as hereinbefore specified.
After July 1, 1973, any such omitted required deductions, past due for a
period in excess of 60 days, shall become: the sole obligation of the govern-
mental subdivision from the time such deductions were first payable,
together with interest thereon as. hereinbefore specified. Any amount so due,
together with employer and additional employer contributions at the rates and
in the amounts specified in subdivisions 3 and 3a, with interest thereon at the
rate_of six percent compounded annuaily from the date they were first pay-
able, shall be paid from the proceeds of a tax levy made pursuant to section
353.28, or from other funds available to the employer. Unless otherwise
indicated, this subdivision shali have both retroactive and prospective appli-
cation, and the governmental subdivision is liable retroactively and prospec-
tively for all ameunts due hereunder. No action for the recovery of delinquent
employec and employer contributions or interest thereon shall be com-
menced and no payment of delinquent contributions shall be made or
secepted after the expiration of three calendar years next following the cal-
endar year in which the contributions were omitted.

Sec. 26. Minnesota Statutes 1984, .section 353.656, subdivision |, is
amended to read:

Subdivision 1. [IN LINE OF DUTY; COMPUTATION OF BENEFITS.]
Any member of the police and fire fund less than 55 years of age, who shall
become disabled and physically unfit to perform his duties as a police officer
or fire fighter subsequent to June 30, 1973, as a direct result of an injury,
sickness, or other disability incurred in or arising out of any act of duty,
which shall render him physically or mentally unable to perform his duties as
a police officer or fire fighter, shall receive disability benefits during the
period of such disability. The benefits shall be in an amount equal to 50
percent of the “‘average salary’’ pursuant to subdivision 3 plus an additional
twe 2-1/2 percent of said “average™ salary for each year of service in excess
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of 20 years but not exceeding 25 years and two percent for each year there-
afrer. Should disability under this subdivision occur before the member has at
least five years of allowable service credit in the police and fire fund, the
disability benefit shall be computed on the “‘average salary’’ from which
deductions were made for contribution te the police and fire fund.”

Page 4, after line 18, insert:

“‘Sec. 28. Minnesota Statutes 1984 section 354.44, subdivision 5, is
amended to read:

"Subd. 5. [RESUMPTION OF TEACHING.] Any person who retired
under any provision of any retirement law applicable to schools and institu-

. tions covered by the provisions of this chapter and has thereafier resumed

/ teaching in any school or institution to which this chapter applies shall con-

tinve to receive payments in accordance with the annuity except that during
any year in which the person’s income from the teaching service is in an
amount equal to or greater than the annual maximum earnings allowable for
that age for the continued receipt of full benefit amounts monthly under the
federal old age, survivors and disability insurance program as set by the
secretary of health and human services pursuant to the provisions of 42
U.S.C., Section 403. For the purpose of this subdivision, income from
teaching service shall include all income from services performed as a con-
sultant or an independent contractor for an employer unit covered by the
provisions of this chapter.

In the event that the person has not yet reached the minimum age for the
receipt of social security benefits, the maximum eamings for the person shall
be equal to the annuval maximum €amings allowable for the minimum age for
the receipt of social security benefits. The amount in excess of the applicable
re-employment income maximum specified in this subdivision shall be
deducted from the annuitly payable for the year immediately following the

‘year in which the excess amount was earned. After a person has reached the

age of 70, the person shall receive the annuity in full regardless of the amount
of income.’

Page 5, after line 21, insert:

“Sec. 30. Minnesota Statutes 1984, section 354.48, subdivision 3, is
amended to read:

Subd. 3. [COMPUTATION OF BENEFITS.] (1) The amount of the dis-
ability benefit granted to members covered under section 354.44, subdivision
2, elause clauses (1) and (2) or elause €33, is an amount equal to double the
annuity which could be purchased by the member’s accumulated deductions
plus interest thereon computed as though the teacher were age 65 at the time
the benefit begins to accrue and in accordance with the law in effect when the
disability application is received. Any member who applies for a disability
benefit after June 30, 1974 and who failed to make an election pursuant to
Minnesota Statutes 1971, Section 354.145, shall have his disability benefit
computed under the provisions of this clause or clause (2) of this subdivision,

~ whichever is larger.

The benefit granted shall be determined by the following:
(a) The amount of the accumulated deductions;’

(b) Interest actually earned on these accumulated deductions to the date the
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benefit begins to accrue;

©) Interest for the years from the date the benefit begms to accrue to the
date such member attains age 65 at the. rate which is the average rate eredited

fef%hefweyeafspﬁeftethed&tethebeneﬁtbegmsteaeeweofthree
percent;

(d) Annuity purchase rates based on an approprlate annulty table of mor-
tality with interest assumption as provided in section 354-07 SHbd-l-V-lﬁ-leﬂ +of
five percent.

In addition a supplementary monthly benefit shall be paid to basic mem-
bers only in accordance with the following table:

Age When Benefit . Supplementary

Begins to Accrue - . Benefit

Under Age 56 o $50
56 : 45
57 40
58 ' o 35
59 : 30
60. - 25
61 : T 20
62 : . I bt
.63 L o 10
64 : : 5

(2) The disability benefit granted to members covered under section
354.44, subdivisions 6 or 7 shall be computed in the same manner as the
annuity provided in subdivisions 6 or 7 of that section, whichever is applica- -
ble. The disability benefit shall be the formula annuity without the reduction
for each month the merber is under age 65 at the time the benefit begins to
accrue. :

(3)$heepﬂenalaambeﬂe£ﬁpmdedmseeaen3§4—4§dee5ﬂetapp}y
"to this seetion-

“ For the purposes of computing a retirement annuity when the member
becomes eligible, the amounts paid for disability benefits shall not be
deducted from the individual miember’s accumulated deductions. If the dis-
ability benefits provided in this subdivision exceed the monthly ‘average sal-
- ary of the disabled member, the disability benefits shall be reduced to an
amount equa.l to the disabled member’s average salary. : _

Sec. 31. Minnesota Statutes 1984, section 354.48, subdmsnon 6,
amended to read:

, Subd. 6. [REGULAR PHYSICAL EXAMINATIONS.] At least once each
year during the first five years following the allowance of a disability benefit
to any member, and at least once in every three-year period thereafier, the
board shall require the disability beneficiary to' undergo a medical examina-
tion to be made at the place of residence of such person, or at any other place
mutually agreed upon, by a physician or physicians engaged by the board. If
any examination indicates that he is no longer permanently and totally dis-
abled or that he is engaged or is able to engage in a substantial gainful occu-
pation, payments of the disability benefit by the fund shall be dlscontmned
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The payments shall discontinue as soon as he is reinstated to the payroll
following sick teave, but in no case shall payment be made for more than 60
days after physicians engaged by the board find that such person is no longer
-permanently and totally disabled.

Sec. 32. Minnesota Statutes 1984 section 354. 48 subdivision 7, is
amended to rcad

Subd. 7. [PARTIAL RE-EMPLOYMENT.] Should the disabled person
resume a gainful occupation and his earnings are less than his salary at. the
date of disability or the salary currently paid for similar positions, the board
shall continue the disability benefit in an amount which when added to such
earnings does not exceed his salary at the date of disability or the salary
currently paid for similar positions, whichever is lower, provided the dis-
ability benefit in such case does not exceed the disahility benefit originally
- allowed. The provisions of this subdivision shall not prohibit the board from
making a determination that a member is no longer totally and permanently
disabled or that the member is engaged or is able to engage in a substantial
gainful occupation based on the results of the regular physical examinations
required by subdivision 6,

Sec. 33. Minnesota Statutes 1984, section 354.49, subdiviéion 2, is
amended to read;

Subd. 2. Except as provided in section 354 .44, subdivision 1, any person
who ceases to be a member by reason of termination of teaching service,
shall receive a refundment in an amount equal to his the accumulated deduc-
tions credited to the account as of June 30, 1957, and after July I, 1957, the
“accumulated deductions with interest at the rate of five percent per annum
compounded annually plus any variable annuity account accumulations pay-
" able pursuant to section 354.62, subdivision 5, clause (4). For the purpose of
this subdivision, interest shall be computed on fiscal year end balances 1o the
first day of the month in which the refund is issued.

Sec. 34. Minnesota Statutes 1984, section 354.55, subdmsmn 11, is ‘
amended to read:

Subd. 11. Any person covered under section 354.44, subdivisions 6 and 7,
who ceases to render teaching service may leave the person’s accumulated
deductions. in the fund for the purpose of receiving a deferred annuity at
retirement. Eligibility for an annuity under this subdivision shall be governed
pursuant to sections 354.44, subdiviston 1, or 354.60.

The amount of the deferred retirement annuny shall be determmed by sec-
. tion 354.44, subdivisions 6 and 7, and augmented as provided herein. The
required reserves related to that portion of the annuity which had accrued at
the time the member ceased to render teaching service shall be augmented by
interest compounded annually from the first day of the month following the
month during which the member ceased to render teaching service to the
effective date of retirement. There shall be no augmentation if this period is
less than threc months or if this period commences prior to July 1, 1971. The
rates of interest used for this purpose shall be five percent commencing July
1, 1971, until Januvary 1, 1981, and three percent thereafter. If a person has
more than one period of uninterrupted service, the required reserves related
to each period shall be augmented by interést pursuant to this subdivision.
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The sum of the augmented required reserves so determined shall be the basis
for purchasing. the deferred annuity. If a person does not render teaching
service in any one or more consecutive fiscal years and then resumes teach-
ing- service, the formula percentages used from date of resumption will be
those applicable to new members. The mortality table and interest assump-
tion contained therein used to compute the annuity shall be determined by the
law in effect at the time of the member’s retirement. A period of uninter- -
rupted service for the purposes of this subdivision shall mean a period of
covered teaching sérvice during which the member has not been separated
from active service for more than one fiscal year.

The provisions of this subdivision shall not apply to variable account
accurnulations as defined in section 354.05, subdivision 23.

In no case sh,all‘the annuity payable herein be less than the amount of
annuity payable pursuant to section 354.44, subdivisions 6 and 7. '

The requirements and provisions for retirement prior to age 65 contained in
section 354.44, subdivision 6, clause (2} shall also apply to an employee
fulfilling the requirements with a combination of service as provided in sec-
tion 354.60. . : ' S '

The augmentation provided by this subdivision shall not apply to any
period in which a person is on an approved leave of absence from an
. employer unit covered by the provisions of this chapter.

Sec. 35. Minnesota Statutes 1984, section 354.62, subdivision 2, is
amended to read: : _ .

Subd. 2. [INDIVIDUAL ELECTION.] Each member of the teachers
retirement association may elect to participate in the variable annuity divi-
.sion by filing a written notice with the board-of trustees on forms provided by
the board. ‘

(1) Employee variable annuity contributions to the variable annuity divi-
sion shall be pursuant to the option available in section 354.44, subdivision
7, the employee variable annuity contributions shall be an amount equal to
one-half of the employee rates specified in section 354.42, subdivision 2.

(2) Employer variable annuity contributions shall be an amount equal to
the employee variable annuity contributions provided in clause (1). The
deficiency in equal employer variable annuity contributions which shall exist
prior to-July 1, 1975 shall be recovered from the additional employer con-
tributions made prior to July 1, 1975 pursuant to section 354.42, subdivision
5. ‘ ' ‘ :

(3) There shall be provided for members participating in the variable
annuity division a separate account for each member which will show his
variable account accumulations as defined in section 354.05, subdivision 23.
The board shall establish such other accounts in the vartable annuity division
as it deems necessary for the operation of this provision. ‘

(4) After June 30, 1974 there shall be no new participants in this program.

(5) Bffective July 1; 1978; ne future employee and employer contributions
shall be eredited to any aceounts in the variable annuity division unless the
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to seetion 354-621 Any active member currently participating in the variable
- annuity division may elect to cease participation in the variable annuity
division effective the July 1 following the filing of a written notice with the
board of trustees on forms provided by the board. If this election is made,-all
future contributions will go to the formula program.” :

- Page 6, line 25, strike “‘amortized’’

- Page 7, line 8, delete “*substracting’ and insert “subtr_actiﬁg”
Page 19, délete section 10 and insert: '
“Sec. 41. Laws 1984, chapter 501, section 1, is amended t6 read:
Section 1. [ST. LOUIS COUNTY EMERGENCY JOBS PROGRAM.j

St. Louis county may establish an emergency employment program to
meet the needs of its unemployed residents. The county board of commis-
sioners shall establish rules governing the opcration of the employment pro-
gram. Rules shall include but not be limited to number of hours worked, .
.wages, benefits, and methods and terms of payment. Limits imposed by civil
service rules shall not apply to an emergency jobs program established under
the authority of this section. Service in a St. Louis county emergency jobs
program shall not constitute employment under Minnesota Statutes, chapter
268, but shall come within the exclusion established in Minnesota Statutes,
section 268.04, subdivision 12, clause (10)(d), and St. Louis county shall not
be liable for contributions to the unemployment compensation fund for par-
ticipants of an emergency jobs program. Service in the emergency jobs pro-
gram is not covered by Minnesota Statutes, chapter 353, and persons pro-
viding the services are excluded employees with respect to those services for
purposes of chapter 353.

Sec. 42. [PAYMENT OF VOLUNTARY ASSESSMENTS. ]

Subdivision I. [AUTHORITY.] Notwithstanding the provisions of Min-
nesota Statutes, section 353.01, subdivision 16, the persons described -in
subdivision 2 shall be entitled to pay to the public employees retirement
association voluntary assessments. The amount of the payment shall be gov-
erned by Minnesota Statutes, section 353.27, subdivision 2, with cumulative
interest thereon at the rate of six percent per annum, compounded annually,

Subd. 2. [ELIGIBLE EMPLOYEES.] From the public employees retire-
ment association, a member who is currently employed by independent
school district No. 281, who was absent from employment due to illness
between April 22, 1981, and September 1, 1981, and who did not have the
required deductions made from income received between July 1, 1981, and
September 1, 1981, shall be entitled to pay the voluntary assessmenis.

Subd. 3. [EMPLOYER CONTRIBUTION.] Payment of the voluntary
assessments shall be made by a person entitled to pay the voluntary assess-
ments and the current employer of the person shall pay from funds provided
in Minnesota Statutes, section 353.28, all of the employer contribution pay-
ment amount pursuant to Minnesota Statutes, section 353.27, subdivisions 3
and 3a, with interest thereon ar the rate of six percent per annum, com-

- pounded annually, from July 1, 1981.

Sec. 43. [PURCHASE OF PRIOR SERVICE CREDIT. ]
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A member of the teachers retirement association who has been employed
or is presently employed by an organization designated in Minnesota Stat-
utes 1984, section 354 41, subdivision 4, may purchase up to ten years of
allowable service credit in the teachers retirement association for service
rendered to the organization. Service credit for the service rendered shall be
credited upon payment pursuant to Minnesota Statutes 1984, section 354 41,
subdivision 5. Payment shall be made before July 1, 1985, or date of retire- -
.ment, whichever is earlier, : :

Sec. 44, [ELECTION OF COVERAGE; TRANSITION ]

A current employee or official enwmerated in Minnesota Statutes, section
352D.02, subdivision la, as added by section {3, who has coverage in either
the state employees retirement fund or the public employees retivement
association on the effective date of this act may elect coverage by the Min-
resota retirement savings plan. If coverage is elected, accumulated
employee and matching employer contributions shall be transferred 10.the
plan, as provided-in Minnesota Statutes, section 352D .03,

The executive director of the state retirement system or the public
employees retirement association, ds appropriate, shall notify current
employees or officials of the option within 90 days following the effective
date of this act. An emplovee or official eligible tv elect coverage by the plan
shall notify the appropriate director within 90 davs after the date of notice.
An election to participate in the plan-is irrevocable during any current or
subsequent period of employment,

Sec. 45. [RETROACTIVE EFFECT.]

Laws 1984, chapter 574, section 8, is applicable to any person who was
employed with the legislature or any commission or agency of the legislature
~on April 26, 1984, as a permanent full-time unclassified employee.

Sec. 46. [REPAYMENT OF REFUNDS.] -

Notwithstanding any law to the contrary, a current state emplovee or a
person whio has been an employee of the state covered by the Minnesota state
retirement system regular plan and who has received a refund under tha
plan and who has become or later becomes a full-time permanent unclas-
sified employee of the legislature or any agency or commission of the legis-
lature, is entitled to repay the refund with interest under Minnesota Staiutes,
chapter 352D, and have those contributions transferred to the plan under
Minnesota Statutes, section 352D .02, subdivision 1b.

Sec. 47. (INSTRUCTION TO REVISOR.]

In the next and subsequent edition of Minnesota Statutes, the revisor of
- statutes shall change any references to the “unclassified plan’ 10 the
“retirement savings plan.”’

Sec. 48. [REPEALER.]

Minnesota Statutes 1984, sections 352 ;113, subdivision 5; and 352D .02,
subdivision la, are repealed July I, 1985. Minnesota Statutes 1984, section
354.621, is repealed the day following final eractment.

Sec. 49. [EFFECTIVE DATE.] .
Sections 3, 4, 6 t0 21, 24 and 26 are effective July 1, 1985. Section 30 is



1788 JOURNAL OF THE SENATE [43RD DAY

effective retroactively for benefits first accruing after September 1, 1984.
The remaining sections are effective the day following final enactment. The
provisions of section 3 providing that workers’ compensation benefits are 10
be offset by the amount of disability benefits from the Minnesota state retire-
ment system are effective for all disability claims filed with the Minnesota
state retivement system on or after July I, 1985.""

Renumber the sections in sequence
Amend the title as follows:

Page 1, line 4, after the semicolon, insert **176.021, subdivision 7;
352.01, subdivision 11; 352.029; 352.22, subdivision 3; 352.95, subdivision
1, 352B.10; 352D.01; 352D.015, subdivisions 2, 4, and 5; 352D.02;
352D.05, subdivision 4; 352D.06, subdivision 1; 352D2.065, subdivision 5;
352D.085, subdivision 1; 352D.09, subdivisions. 1 and 7; 352D.11, subdivi-
sions 1 and 4; 352E.01, subdivision 2; 352E.04; 353.01, subdivision 2a;
353.27, subdivision 12; 353.656, subdivision 1;"

- Page 1, line 5, delete the second “‘subdivision”” and insert **subdivisions 5
and”’ and after “*6;"" insert ‘*354.48, subdivisions 3, 6, and 7; 354.49, sub-
division 2; 354.55, subdivision 11; 354.62, subdivision 2_;”

Page 1, line 7, delete "‘and’’ and before the period, insert **; and Laws
1984, chapter 501, section 1; repealing Minnesota Statutes 1984, sections
352.113, subdivision 5; 352D.02, subdivision la; and 354.621"

And when so amended the bill do pass. Amendments adopted. Report
adopted. ‘

Mr. Sclon from the Committee on Economic Development and Com-
merce, to which was re-referred

S.F. No. 607: A bill for an act relating to financial institutions; authorizing
interstate acquisition and formation of banks between this state and certain
states on a reciprocal basis; proposing coding for new law in Minnesota
Statutes, chapter 48. ‘ :

Reports the same back with the recommendation that the bill be amended
as follows: :

Page 1, line 15, delete *‘and prior to™
Page 1, line 16, delete ““July 1, 1988
Page 3, delete line 17

Page 3, line 18, delete ““and’’

" Page 3, line 19, delete “‘and after July 1, 1988, any other state’’ and insert
“Colorado, Idaho, Kansas, Michigan, Missouri, Montana, Nebraska, Ore-
gon, Utah, Washington, and Wyoming™’

Page 3, line 23, delete ‘‘with banking subsidiaries™

Page 8, line 10, delete ‘‘an out-of-state’’ and insert “‘a reciprocating
state”’

Page 8, delete lines 16 to 20
Page 8, line 21, delete everything before “The™
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Page 9, line 6, delete *‘Only”’ '
Page 9, delete lines- 7 and8 . -
Page 9, line 14, delete “‘out-of-state’” and insert ““reciprocating state®’

Page 9, line 18, delete. *‘An out-of-state’” and insert ‘A reciprocating
state’’ S ‘ ' '

. And when so amended the bill do pass. Amendments adopted. Report
adopted. : : : N

Ms. Berglin from the Committee on Health and Human Services, to which
was referred -

H.F. No. 702: A bill for an act relating to human services; requiring notice
to the designated agency in certain proceedings pertaining to persons com-
mitted as mentally ill and dangerous; authorizing the -commissioner to
transfer persons committed as mentally ill and dangerous between regional
centers under certain circumstances; amending Minnesota - Statutes 1984,
sections 253B.14; 253B.18, subdivisions 4b, 5, and 6; and 253B.23. sub-
division 7. '

.Reports the same back with the recommendation that the bill be amended
as follows: ’ ‘

Delete everything after the enacting clause ahd insert: .
““Section l .,'-Minnesota Statutes 1984, section 246.04, is amended to read:
246.04 [BOOKS AND ACCOUNTS.). - - '

The commissioner of human services shall keep at his office a proper and
complete system of books and accounts with each institution, showing every
expenditure authorized and made therefor.-Such books shall contain a sepa-
rate account of each extraordinary or special appropriation made by the leg-
islature, with every item of expenditure therefrom. The commissioner shall
maintain a separate fund for all chemical dependency appropriations that
will provide for an ascertainable review of receipts and expenditures under
section 24618, subdivision 2. , _ _ .

Sec. 2. Minnesota Statutes 1984, section 246._1 S_, ié amended to read:
246.18 [DISPOSAL OF FUNDS.]

Subdivision I. [GENERALLY.] Except as provided in subdivision 2,
every officer dnd employee of the several institutions under the jurisdiction
of the commissioner of human services shall pay to the accounting officer
thereof any funds in his hands belonging to the institution. Every accounting
officer, at the close of each month or oftener, shall forward to the commis-
sioner of human services a statement of the amount and sources of all moneys
received. On receipt of such statement, the commissioner shall transmit the
same to the commissioner of finance, who shall deliver to the state treasurer a
draft upon the accounting officer for the same spe¢ifying the funds to which it
is to be credited. Upon payment of such draft, the amount shall be so
credited. )

Subd. 2. [CHEMICAL DEPENDENCY FUND.] Money received by a
chemical dependency treatment facility operated by a hospital or nursing
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home under the jurisdiction of the commissioner of human services must be. -
deposited in the state treasury and credited to a chemical dependency fund.
Money in the chemical dependency fund is appropriated to the commissioner
to operate chemical dependency programs.

Subd. 3. [CHEMICAL DEPENDENCY ACCOUNTS.] The commis-
sioner of finance shall provide accounting procedures for separate interest
bearing chemical dependency accounts within the chemical dependency fund
for each state facility providing chemical dependency services that will allow
money to be readily available to finance chemical dependency programs,
After June 30, 1989, the comimissioner must not allocate money to a state
facility for chemical dependency programs in excess of the amount of
deposits of money received by the facility and deposited in the facility's
chemical dependency account without the approval of the’ governor after
consultation with the legislative advisory commission.

Sec. 3, anesota Statutes 1984 section 246. 23 is amended to read:.
246.23 [PERSONS ADMISSIBLE TO INSTITUTIONS ]

No person who has not a settlement in a county, as defined in section
256D.18, shall be admitted to a hospital for the mentally ill, the scheol for the
deaf, the Minnesota braille and sightsaving school, the schools and hospitals
for the mentally retarded and persons having epilepsy, or the Owatonna state
school, except that the commissioner of human services may authorize
admission thereto when the residence cannot be ascertained, or when the
circumstances in his judgment make it advisable. Except for emergency

"admissions under sections 253B.05 and 253B.11, or when authorized by the

commissioner, a chemical dependency program must not admit a chemically
dependent person unless that person has been placed by a county that is
responsible for payment, or unless the hospital obtains approval of the
admission from the county financially responsible for the person. The com-
missioner shall ensure that cooperative and effective relationships are
developed between counties and state hospitals and between the various
state hospital chemical dependency programs. In carrying out this respon-
sibility the commissioner shall maintain and enhance a regionally based
system of chemical dependency programs. When application is made to a
judge of probate for admission to any of the institutions above named for
admission thereto, if he finds that the person for whom application is made
has not such residence, or that his residence cannot be ascertained, he shall
50 report to the commissioner; and he may recommend that such person be
admitted notwithstanding, giving his reasons therefor. The commissioner of
human services shall thereupon investigate the question of residence and, if
he finds that such person has not such residence and has a legal residence in
-another state or country, he may cause him to be returned thereto at the
expense of this state. When the overseer of a county poorhouse believes an
inmate thereof not to have a residence in the state, but to have a residence
elsewhere, he shall so notify the commissioner of human services who shall
thereupon proceed in the manner above provided; except that, if deemed
impracticable to return such person to the state of his residence, he may so
certify and such person shall thereafter be a charge upon the county, town or
city in which he has longest resided within the preceding year.

Sec. 4. Minnesota Statutes 1984 section 246.50, is amended by addmg a
subdivision to read:
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Subd. 9. “*"Chemical dependency programs'’ means all planned services
Sor chemically dependent persons provided by the commissioner in a specific
state hospital, and the chemical dependency unit operated by the Ah-Gwah-
Ching nursing home. .

Sec. 5. Minnesota Statutes 1984, section 246.51, subdivision 1, is
amended to read:

Subdivision 1. [PROCEDURES.] The commissioner shall make investi-
gation as necessary to determine, and as circumstances require redetermine,
what part of the cost of care, if any, the patient is able to pay. If the patient is
unable to pay the full cost of care the cormmissioner shall make a determina-
tion as to the ability of the relatives to pay. The patient or relatives or both
shall provide the commissioner documents and proofs necessary to deter-
mine their ability to pay. Failure to provide the commissioner with sufficient
information to determine ability to pay may make the patient or relatives,
-both, liable for the full per eapita cost of care until the time when sufficient
- information is provided. No parent shall be liable for the cost of care given a
patient at a state hospital after the patient has reached the age of 18 years.
The commissioner’s determination shall -be conclusive in any action to
enforce payment of the cost of care unless appealed from as provided in
section 246.55. All money received, except for chemical dependency

" receipts, shall be paid to the state treasurer and placed in the generai fund of

. the state and a separate account kept of it. Responsibility under this section
shall not apply to those relauves having gross earnings of less than $11,000
per year. .

Sec. 6. Minnesota Statutes 1984, section 246.54, is amended to read:

246.54 [LIABILITY OF COUNTY; REIMBURSEMENT.]

Except for chemical dependency services provided under chapter 2548,
the patient’s county shall pay to the state of Minnesota a portion of the cost of
care provided in a state hospital to a patient legally settled in that county. A
county’s payment shall be made from the county’s own sources of revenue
and payments shall be paid as follows: payments to the state from the county
shall equal ten percent of the per capita rate, as determined by the commis-
sioner, for each day, or the portion thereof, that the patient spends at a state
hospital. If payments received by the state under sections 246,50 to 246.53
exceed 90 percent of the per capita rate, the county shall be responsible for
paying the state only the remaining amount. The county shall not be entitled
to reimbursement from the patient, the patient’s estate, or from the patient’s
relatives, except as provided in section 246.53. No such payments shall be
made for any patient who was last committed prior to July I, 1947.

Sec. 7. [246.64] ([CHEMICAL - DEPENDENCY  SERVICE
AGREEMENTS.] : ‘

Subdivision 1. [CHEMICAL DEPENDENCY RATES.] Nomwithstanding
sections 246.50, subdivision 5; 246 .511; and 251.011; the commissioner
- shall establish separate rates for each chemical dependency service operated
by the commissioner and may establish separate rates for each service com-
ponent within the program by esiablishing fees for services or different per
diem rates for each separate chemical dependency unit within the program
based on actual costs attributable to the service or unit. The rate must allocate
the cost of all anticipated maintenance, treatment, and expenses including
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depreciation of buildings and equipment, interest paid on bonds issued for
capital improvements for chemical dependency programs, reimbursement
and other indirect costs related to the operation of chemical dependency
programs other than that paid from the Minnesota state building fund, and
losses due to bad debt.

Subd. 2. {DEPRECIATION COLLECTIONS.] Depreciation collected
under subdivision 1 must be credited to-the general fund. Principal and
interest on the bonded debt co[lecred under subdivision | must be credzred to
the state bond fund.

Subd. 3. [RESPONSIBILITIES OF COMMISSIONER.] The commis-
sioner shall credit all receipts from billings for rates set in subdivision I,
except those credited according to subdivision 2, to the chemical depen-
dency fund. This money must not be used for a hospital activity that is not a
chemical dependency service or.an allocation of expenditures that are
included in the base for computation of the rates under subdivision 1. The.
commissioner may expand chemical dependency services so long as expen-
ditures are recovered by patient fees. The commissioner may expand or
reduce chemical dependency staff complemem as lcmg as expenditures are
recovered by patient fees.

Sec. 8. Minnesota Statutes 1984, section 252.291, subdivision 2, is
amended to read: .

Subd. 2. [EXCEPTIONS.] The commissioner of human services in coor-
dination with the commissioner of health may approve a new intermediate
care facility for mentally retarded persons only in the following
circumstances: ' :

(a) when the facility is developed in accordance with a request for proposal
system established pursvant to subdivisi_on 3, clause (b);

by when the faeility and is necessary to serve the needs of identifiable .
mentally retarded persons who are seriously bchavmrally disordered or who
are physically or sensorily- impaired; or

£ (b) to license beds in new facilities where need was determined by Ihe
commissioner prior to June 10, 1983,

Sec. 9. Minnesota Statutes 1984, section 252.291, subdivision 3, is
amended to read: - :

Subd. 3. [DUTIES OF COMMISSIONER OF HUMAN SERVICES. ]
The commissioner shall:

"(a) establish and enforce standard admission criteria for state hospitals and
county utilization targets to limit and reduce the number of intermediate care
beds in state hospitals and community facilities in accordance with approved
waivers under United States Code, title 42, sections 1396 to 1396p, as
amended through December 31, 1982, to assure that appropriate services are
provided in the least restrictive setting; -

~ (b) provide technical assistance so that county boards may establish a
request for proposal system for meeting individual service plan objectives
through home and community-based services; alternative community serv-
ices; or, if no other alternative will meet the needs of identifiable individuals
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for whom the county is financially responsible, a new intermediate care
facility for mentally retarded persons; and ,

{c). establish a client tracking and evaluation system as rcquired under
applicable federal waiver regulations, Code of Federal Regulations, title 42,
sections 431,_435, 440, and 441, as amended through December 31, 1982.

(d) develop a state plan for the delivery and funding of residential day and

" support services to the mentally retarded .in Minnesota and submit that plan to

the clerk of each house of the Minnesota legislature on or before the 15th of

January of each biennium beginning January 15, 1985. The biennial mental
retardation plan shall include but not be limited to:

(1) county by céuniy maximum intermediate care bed utilization t]uotas;

(2) plans for the development of the number and types of services alterna-
" tive to intermediate care beds;

(3 procedures for the admmlstratlcm and management of the plan;
(4) procedures for the evaluatlon of the 1mplementat10n of the plan; and

(5) the number, type, and locatlon of intermediate care beds targeted for
decertification. :

The commissioner shall modify the plan to ensure conformance with the
medical assistance home and community-based services waiver.

" Sec. 10. anesqta Statutes 1984, section 252.32, i is amended to read:
252.32 [FAMILY SUBSHEBY SUPPORT PROGRAM ]

Subdivision 1. [PROGRAM ESTABLISHED APPLICATION.] Withia
the limits of appropriations; the commissioner of humean services may pro-
vide subsidies to families with mentally retarded children in order to erable
these families to eontinue caring for the children in their own homes: The
eommissioner may establish eriteria for determining eligibility for a subsidy
and subsidy &meuﬂts and conditions for use of subsidies The commissioner of
human services shall establish a program to provide subsidies to families to
enable them to care for their dependents with handicaps in their own homes.
This program is limited to families with dependents under the age of 22 who
are mentally retarded arid otherwise would reguire or be eligible for place-
ment in a licensed residential facility under section 245.782, subdivision 6.
Applications for the subsidy must be made by the county social service
agency to the department of human services. The application must specify
_ the needs of the family and how the subs:a'y will be used.

Subd. 2. [INDIVIDUAL SERVICE PLAN.] An mdzvzdual service plan
for the dependent must be developed by the county social service agency and -
agreed to by the parents. A iransitional plan must be developed for the
dependent when the dependent turns age 17 in order to assure an orderly
transition to other services when the famlly terminates services under this
program. .

Subd. 3. [SUBSIDY AMOUNT; USE ] Subs:dy amounts mist be deter-
mined by the commissioner of human services. The subsidy may be used to
cover the costs of special equipment, special clothing or diets, related
transportation, therapy, medications, respite care, medical care, diagnostic
assessments, modifications to a home or vehicle, and other services or items
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that assist the family and dependent. The maximum monthly amount is 3250,
except that a variance wmay be granted by the commissioner for special or
emergency circumstances.

Sec. 11. Minnesota Statutes 1984, section 253B. 14, is amended_to read:
253B.14 [TRANSFER OF COMMITTED PERSONS.]

The commissioner may transfer any committed person; ether than & person
commmitted as mentally H} and dangerous to the publies from one regional
center to any other institution under his jurisdiction which is capable of pro- .
viding proper care and treatment. When a committed person is transferred
from one treatment facility to another, written notice shall be given to the
committing court and to his parent or spouse or, if none is known, to an
interested person, and the designated agency. A person committed as men-
tally ill and dangerous may be transferred out of the Minnesota Security
Hospital and between treatment facilities pursuant to section 253B .18, sub-
division 6. o

Sec. 12. Minnesota Statutes 1984, section 253B.18, subdivision. 4b, is
amended to read: , .

Subd. 4b. [PASS-ELIGIBLE STATUS; NOTIFICATION.] The follow-
ing patients committed to the Minnesota security hospital shall not be placed
- on pass-eligible status unless that status has been approved by the medical
director of the Minnesota security hospital: :

(a) a patient who has been committed as mentally ill and dangerous and
who

(1) was found incompetent to proceed to trial for a felony or was found not
guilty by reason of mental illness of a felony immediately prior to the filing of
the commitment petition; . )

(2) was convicted of a felony'imm’édiately prior to or during his commit-
ment as mentally ill and dangerous; or -

(3) is subject to a commitment to the commissioner of corrections; and -

{b) a patient who has been committed as a psychopathic personality, as
defined in section 526.09. . o .

© At least ten days prior to a determination on the status, the medical director

shall notify the designated agency, the committing court, the county attorney

of the county of commitment, an interested person, the pefitioner, and the

petitioner’s counsel of the proposed status, and their right to request review

by the special review board. If within ten days of receiving notice any noti-

~ fied person requests review by filing a notice of objection with the commis-
sioner and the head of the treatment facility, a hearing shall be held before the
special review board. The proposed status shall not be implemented unless it
receives a favorable recommendation by a majority of the board and approval
by the commissioner. The order of the commissioner is appealable as pro-
vided in section 253B.19. o

Nothing in this subdivision shall be construed to give a patient an affirma-
tive right to seek pass-eligible status from the special review board. '

Sec. 13. Minnesota Statutes 1984, section 253B.18, subdivision 35, is
am_ended to read: ' o ‘



43RD DAY] TUESDAY, APRIL 23, 1985 - - 1795

Subd. 5. [PETITION; NOTICE OF HEARING; ATTENDANCE;
ORDER.] A petition for an order of transfer, discharge,. provisional dis-
charge, or revocation of provisional discharge shall be filed with the com-
miissioner and may be filed by the patient or by the head of the treatment
facility. The special review board shall hold a hearing on each petition prior
to making any recommendation. Within 45 days of the filing of the petition,
the designated agency, the committing -court, the county attorney of the
county of commitment, an interested person, the petitioner and his counsel
shall be given written notice by the commissioner of the time and place of the
hearing before the special review board. Only those entitled to statutory no-
tice of the hearing or those administratively required to attend may be present
at the hearing. The commissioner shall issue his order no later than 14 days
after receiving the recommendation of the special review board. A copy of
the order shall be sent by certified mail to every person entitled to statutory
notice of the hearing within five days after it is issued. No order by the
commissioner shall be effective sooner than 15 days after it is issued.

Sec. 14. Minnesota Statutes 1984, section 253B.18, subdivision 6, is
amended to read: :

Subd. 6. [TRANSFER ] (a) Persons who have been found by the commit-
ting court to be mentally ill and dangerous to the public shall not be trans-
ferred out of the Minnesota Security Hospital unless it appears to the satis-
faction of the commissioner, after-a hearing and favorable recommendation
by a majority of the special review board, that the transfer is approprlate
Transfer may be to other regional centers under the commissioner’s control.
In those instances where a commitment also exists {o the department of cor-
rections, transfer may be to a facility designated by the commissioner of
corrections. The commissioner, at his or her discretion, may transfer any
person committed as mentally ill and dangerous from a regional center to the
Minnesota Security Hospital or between regional centers.

The following  factors are to be considered in determining whether a
transfer is appropriate:

(i) the person’s clinical progress énd present treatment needs;
(ii) the need for security to accomplish co'nlinuing‘ treatment;
(iii) the need for continued institutionalization;

(iv) which facility can best meet the person’s needs; and -

(v) whether trdnsfer can be accomplished with a reasonable dcgree of
safety for the public.

Sec. 15. Minnesota Statﬁtes 1984, section 253B.23, subdivision 7, is
amended to read: '

Subd. 7. [APPEAL | The commissioner or any other aggrieved party may
appeal to the court of appeals from any order entered under this chapter as in
other civil cases.

Upon perfection of the appeal, the return shall be filed forthwith. Except
. for an appeal heard pursuant 1o section 253B.19, the court of appeals shall
hear the appeal within 45 days after service of the notice of appeal. This
appeal shall not suspend the operation of the order appealed from until the
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appeal is determined, unless otherwise ordered by the court of appeals.
Sec. 16. [254B.01] [DEFINITIONS.]

Subdivision I. [APPLICABILITY .| The definitions in this section ap[)[y to
sections 254B .01 to 254B.09. ‘ .

Subd. 2. [AMERICAN INDIAN.] For purposes of services provided
under section 254B.09, subdivision 5, "'American Indian’’ means a person
of one-quarter or more Indian blood. For purposes of services provided
under section 254B.09, subdivision.4, **American Indian’’ means a resident
of federally recognized tribal lands who is recognized as an Indign person by
the federally recognized tribal governing body.

Subd. 3. [CHEMICAL DEPENDENCY SERVICES.] *‘Chemical depen-
dency services’' means a planned program of care for the treatment of
chemical dependency or chemical abuse 1o minimize or prevent further
chemical abuse by the person. Diagnostic, evaluation, prevention, referral,
detoxification, and aftercare services that are not part of a program of care
licensable as a residential or nonresidential chemical dependency treatinent
program are not chemical dependency services for purposes of this seclion.

Subd. 4. [COMMISSIONER.] Unless otherwise indicated, ‘'commis-

sioner’’ means the commissioner of human services.

Subd. 5. [LOCAL AGENCY.] “‘Local agency’’ means the agency desig-
nated by a board of county commissioners or a human services board to
make placements and submit state invoices according to sections 254B.0f 1o
254B.09. '

Subd. 6. [LOCAL MONEY .] “‘Local money’’ means county levies, com-
munity social services block grants, federal social services money, or other
money that may be spent at county discretion to provide chemical depen-
dency services eligible for payment according to sections 254B.01 1o
2548.09.

Sec. 17. [254B.02] {CHEMICAL DEPENDENCY ALLOCATION
PROCESS.] :

Subdivision I. [CHEMICAL DEPENDENCY TREATMENT ALLOCA-
TION.] The commissioner shall annually divide the money available in the
chemical dependency fund that is not held in reserve by counties from a
previous allocation. Fifteen percent of the money must be set aside as a
reserve account for county payment under subdivision 3. Twelve percent of
the money must be reserved for treatment of American Indians by eligible
vendors under section 254B.09. The remainder of the money must be allo-
cated ainong the counties according to the following formula, using the most
recent data available from the state demographer:

{a) The average of the median income of the state for the last three years
for which data is available must be divided by the average median income of
each county for the last three years for which data is available, to determine
the income factor for the county.

(b) The income factor must be Multiplied by the population of the county
less the population of American Indians in the county, to determine the ad-
Jjusted population. ' :
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fc) The aa’justed population of the caumy must be divided by the sum of all
county adjusted populations to determine the allocation rate.

(d) The allocation rate must be multiplied by the remainder of the money
after set-asides to determine the allocation to each county.

Subd. 2.-[COUNTY ADJUSTMENT; MAXIMUM ALLOCATION.] The
commissioner shall determine the state money used by each county in fi scal
. year 1985, using all state data sources. If available records do not provide

specrf ic chemical dependency expenditures for every county, the commis-
sioner shall determine the amount of state money using estimates based on
available data. In state fiscal year 1987, a county must not be allocated more
than 150 percent of the state money spent by or on behalf of the county for
chemical dependency treatment services eligible for payment under section
254B.05. For fiscal years 1988 and 1989, the allocation maximums are 200
and 250 percent of fiscal year 1985 state money used, respectively. The
commissioner shall reallocate the excess over the maximum to counties al-
Mocated less than the fiscal year 1985 state money, using the following
process; .

(a} The allocation is divided by 1985 state expend:tures-to determine per-
centage of prior expendnure and counties are ranked by percemage of prior
expenditure.

{b) The allocation of the lowest ranked county is raised lo the same per-.
centage of prior expenditure as the second lowest ranked county. The allo-
cation of these two counties is then raised to the percentage of prior expen-
ditures of the third lowest ranked county.

{c) The operarions under paragraph (b) are repeated with each county by
ranking wntil the money in excess of the allocation maximum has been
al!ocated

Subd. 3. [RESERVE ACCOUNT.] The commissioner shall allocate
money from the reserve account to counties that, during the current fiscal
year, have met or éxceeded the base level of expenditures for eligible chem-
ical dependency services from local money. The commissioner shall estab-
lish the base level for fiscal year 1987 as the amount of local money used for
eligible services in calendar year 1985. In later years, the base level must be
increased in the same proportion as state appropriations o implement sec-
tions 254B.01 to 254B.09 are increased. The base levél must not be de-
creased if appropriations are decreased in later years. The local match rate
Jor the reserve account is the same rate as applied to the initial allocation.
Money must be allocated as invoices are received. Reserve account pay-
ments must not be included when calculating the county adjustments made
according to subdivision 2. A county must not receive more than 30 percent -
of the total reserve account that is available at the beginning of the fiscal
year. .

Subd. 4. [ALLOCATION SPENDING LIMITS.] Money allocated ac-
cording to subdivision 1 and section 256B.09, subdivision 3, is available for
payments for up 1o two years. The commissioner shall deduct payments from
the most recent year allocation in which money is available. Allocations
under this section that are not used within two years must be reallocated to

. the reserve account for paymenis according to subdivision 3. Allocations.
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under section 256B.09, subdivision 3, that are not used within two years
must be reallocated for payments under section 256B.09, subdivision 4.

Subd. 5. [ADMINISTRATIVE ADJUSTMENT.] The commissioner may
make payments to local agencies from money allocated under this section to
support administrative activities under sections 254B .03 and 254B.04. The
administrative payment must not exceed three percent of the county alloca-
tion and must not be paid if the level of expenditures indicates that the allo-
cation for the year will be exhausted by payments for services from the allo-
cation. The payment must be made under this section at the end of each state
fiscal year from any unspent allocation for that year.

Sec. 18. [254B.03] [RESPONSIBILITY TO PROVIDE CHEMICAL
DEPENDENCY TREATMENT ] '

Subdivision 1. [LOCAL AGENCY DUTIES] (a) Every local agency
shall provide chemical dependency services to persons residing within its
Jjurisdiction who meet criteria established by the commissioner for place-
ment in a chemical dependency residential or nonresidential treatment
service. Chemical dependency money must be administered by the local’
agencies according 1o law and rules adopted by the commissioner under
sections 14.01 10 14.69. ,

(b) In order to contain costs, the county board shall, with the approval of
the commissioner of human services, select eligible vendors of chemical
dependency services who can provide economical care. The commissioner
may approve proposals from county boards 1o provide services in an eco-
nomical manner or to control utilization, with safeguards to ensure that
necessarv services are provided. If a county implements a demonstration or
experimental medical services funding plan, the commissioner shall transfer
the money as appropriate.

Subd. 2. [CHEMICAL DEPENDENCY SERVICES.] (a) Payment from
the chemical dependency fund is limited to payments for services other than
detoxification that, if located outside of a licensed hospital and federally
recognized tribal lands, would be required to be licensed by the commis-
sioner as a residential or nonresidential treatment program under sections
245.781 to 245.812. Vendors receiving payments from the chemical depen-
dency fund must not require copayment from a recipient of benefits for sery-
ices provided under this subdivision.

{b) A county may, from its own resources, provide chemical depena’ency
services for which state payments are not made.

Subd. 3. [LOCAL . AGENCIES TO PAY STATE FOR COUNTY
SHARE.] Local agencies shall submit invoices to the state on forms supplied
by the commissioner and according 1o procedures established by the com-
missioner. Local agencies shall pay the state for the county share of the
invoiced services: .

Subd. 4. [DIVISION OF COSTS.] The county shall reimburse the state
for 15 percent of the cost of chemical dependency services costs paid by the
state under this section. Fifteen percent of any state collections from private
or third-party pay must be distributed to the county that paid for the treat-
ment under this section.

Subd. 5. [RULES.] The commissioner shall adopt rules as necessary to
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‘implemem sections 254B.01 1o 2543 09.

Sec. 19. [254B 04] [ELIGIBILITY FOR CHEMICAL DEPENDENCY
FUND SERVICES.]

. Subdivision 1. [ELIGIBILITY.] Pefsons ‘eligible for benefits under sec-
tions 256D.01 10 256D.21 and persons eligible for federal health care ben-
- efits under section 256B.06 are entitled to chemical dependency fund
services.

" Subd. 2. [AMOUNT OF CONTRIBUTION. 1 The commissioner shall
~adopt a sliding fee scale to determine the amount of contribution to be re-
guired from persons whose income and nonexempt property are greater than
the standard of assistance under sections 2568 .06 and 256D .01 to 256D .21,
The commissioner may adopt an existing fee scale from another assistance
program or from the state facilities by publication in the state register. The
fee scale must not provide assistance to persons whose income is more than
115 percent of the state median . income. Payments. of liabilities under this
section are medical expenses for purposes of determining spena’-down under
sections 2568 .06 and 256D 01 to 256D.21.

Sec. 20. [254B.05] [VENDOR ELIGIBILITY.] .

Programs licensed by the commissioner are eligible vendors. Hospital
- and American Indian programs that, if located outside of a licensed hospital
or outside of federally recognized tribal lands, weuld be reguired to be li-
censed to provide chemical dependency primary. trearment,. extended care,
transitional residence, .or outpatient treatment services, are eligible ven-
dors. Detoxification programs are not eligible vendors. Programs that, if
located outside of a hospital and outside of federally recognized tribal lands,
would not be licensed as a chemical dependency residential or nonresiden-
tial treatment program under sections 245. 781 to 245 812 are not eligible
vendors.

Sec. 21. [254B 06] [REIMBURSEMENT; PAYMENT; DENIAL.]

Subdivision 1. [STATE COLLECTIONS.] The commissioner is responsi-
ble for all collections from persons determined to be partially responsible for
the cost of care of .an ehgzble person receiving services under Sections
254B.01 to 254B.09. The commissioner may collect all third-party payments
for chemical dependency services provided under sections 254B.01 to
254B.09, mcludmg private insurance and federal medicaid and medicare
financial participation. The commissioner shall credit to the general fund a
percentage of collections to pay for the cost of billing and collections. The
remammg receipts must be credu‘ed to the chemical dependency fund.

Subd. 2. [ALLOCATION OF COLLECTIONS.] The. commissioner shall
allocate all federal financial participation collections to counties under sec-
tion 254B.02, subdivision 1. Section 254B.02, subdivision 2, must not be
applied to the quarterly allocation of federal money. The commissioner shail
retain 85 percent of patient payments and third-party pavments and allocate
the collections to the reserve account established under section 254B.02,
subdivision 3. Fifteen percent of patient and third-party payments must be
paid to the county financially responsible for the patient.

Subd. 3. [PAYMENT; DENIAL.] The commissioner shall pay eltg:bie
vendors for placements made by local agencies under section 254B.03, sub-
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division 1, and placements by tribal designated agencies according to sec-
tion 254B.09. The commissioner may reduce or deny payment of the state
share when services are not provided according to the placement criteria
established by the commissioner. The commissioner may pay for all or a
portion of improper county chemical dependency placements and bill the
county for the entire payment made when the placement did not comply with
criteria established by the commissioner.

Sec. 22, [254B.07] [THIRD-PARTY LIABILITY.]

The. state agency provision and payment of, or [idbi[fty' for, chemical de-
pendency medical care is the same as in section 256B.042.

Sec. 23. [254B 08] [FEDERAL WAIVERS.]

The commissioner shall apply for any federal waivers necessary to se-
cure, to the extent allowed by law, federal financial participation for the
provision of services to persons who need chemical dependency services.
The commissioner may seek amendments to the waivers or apply for addi-
tional waivers to contain costs. The commissioner shall ensure that payment
for the cost of providing chemical dependency services under the federal
waiver plan does not exceed the cost of chemical dependency services that
would have been provided without the waivered services.

‘Sec. 24. [254B.09] [INDIAN RESERVATION ALLOCATION OF -
CHEMICAL DEPENDENCY FUND-.]

Subdivision 1. [AMERICAN INDIAN CHEMICAL DEPENDENCY
'ACCOUNT.] The commissioner shall pay eligible vendors for chemical de-
pendency services to American Indians on the same basis as other payments,
except that ne local match is required when an invoice is submitied by the
governing authority of a federally recognized American Indian tribal body
on behalf of a current resident of the reservation under this section.

Subd. 2. [AMERICAN INDIAN AGREEMENTS.] The commissioner
may enter into agreements with federally recognized tribal units to pay for
chemical dependency treatment services provided under sections 254B .01 to
254B.09. The agreements must require the governing body of the tribal unit
to fulfill all county responsibilities regarding the form and manner of invoic-
ing, and provide that only invoices for eligible vendors according to section
254B.05 will be included in invoices sent to the commissioner for payment,
to the extent that money allocated under subdivision 3 is used.

Subd. 3. [TRIBAL NONPARTICIPATION.]} If a federally recognized
tribal governing body has not entered into an agreement under subdivision 2
or cancels the agreement, money must be reallocated to the account estab-
lished by subdivision 5.

Subd. 4. [TRIBAL ALLOCATION.] 42.5 percent of the American Indian
chemical dependency account must be allocated to the federally recognized
American Indian tribal governing bodies that have entered into an agree-
ment under subdivision 2 as follows: $10,000 must be allocated to each gov-
erning body and the remainder must be allocated in direct proportion o the
population of the reservation. according to the most recently available es-
timates from the federal Bureau of Indian Affairs.

Subd. 5. [TRIBAL RESERVE ACCOUNT.] The commtss:oner shall re-
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serve 7.5 percent of the American Indian chemical dependency account. The |
reserve must be allocared to those 1ribal units that have used all money allo-
cated under subdivision 4 according to agreements made under subdivision
2. An American Indian tribal governing body-may receive not more than 30
percent of the reserve account in a year. Money must be allocated as in-
voices are received. ' ‘

Subd. 6. [AMERICAN INDIAN TRIBAL PLACEMENTS.] After enter-
ing into an agregment under subdivision 2, the governing authority of each
reservation- may submit invoices to the state for the cost of providing chemi-
cal dependency services to residents of the reservarion according .to the
placement regulations governing county placements, except that local match
requirements are waived. The governing body may designate an agency to -
act on its behalf to provide placement services and manage invoices by writ-
ten notice to the commissioner and evidence of agreement by the. agency
designated. ' ' :

‘Subd. 7. (NONRESERVATION INDIAN ACCQUNT.] Fifiy percent of
the American Indian chemical dependency allocation must be held in reserve
by the commissioner in an account for trearment of Indians not residing on
lands of a reservation receiving money under subdivision 4. This money must
be used to pay for services certified by county invoice to have been provided
to an American Indian eligible recipient. Money allocated under this sub-
division may be used for payments on behalf of American Indian county
residents only if, in addition to other placement standards, the county cer-
tifies that the placement was appropriate to the cultural orientation of the
client.

" Sec. 25. Minnesota Statutes 1984, section 256B.02, subdivision 8, -is
amended to read: o

Subd. 8. [MEDICAL ASSISTANCE: MEDICAL CARE.] ‘‘Medical as-
sistance’’ or ‘‘medical care’” means payment of part or all-of the cost of the
following care and services for eligible individuals whose income and re-
sources are insufficient to meet all of this cost: .

(1) Inpatient hospital services. A second medical opinion is required prior
to reimbursement for elective surgeries. The commissioner shall publish in
the State Register a proposed list of elective surgeries that require a second
medical opinion prior to reimbursement. The list is not subiect to the re-
quirements of sections 14.01 to 14.70. The commissioner’s decision-whether
a second medical opinion is required, made in accordance with rules gov-
erning that decision, is not subject to administrative appeal;

(2) Skilled nursing home services and services of intermediate care facili-
ties, including training ‘and habilitation services, as defined in section
256B.50, subdivision 1, for mentally retarded individuals residing in inter-
mediate care facilities for the mentally retarded;

(3) Physicians® services;

(4) Outpatient hospital or nonprofit community health clinic services or
physician-directed clinic services. The physician-directed clinic staff shall
include at least two physicians, one of whom is on the premises whenever the
clinic is open, and all services shall be provided under the direct supervision
of the physician who is on the premises. Hospital outpatient departments are
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subject to the same limitations and reimbursements as other enrolled .vendors
for all services, except initial triage, emergency services, and services not
provided or immediately available in clinics, physicians’ offices, or by other
enrolled providers. “‘Emergency services” means those miedical services
required for the immediate diagnosis and treatment of medical conditions
that, if not immediately diagnosed and treated, could lead to serious physical
or mental disability or death or are necessary to alleviate severe pain. Neither
the hospital, its employees, nor any physician or dentist, shall be liable in any
action arising out of a determination not to render emergency services or care
if reasonable care is exercised in determining the condition of the person, or
in determining the appropriateness of the facilities, or the qualifications and
availability of personnel to render these services consistent with this section;

(5) Community mental health center services, as defined in rules adopted
by the commissiongr pursuant to section 236B.04, subdivision 2, and pro-
vided by a community mental health center as defined in section 245.62,
subdivision 2; ' : :

" (6) Home health care services;

(7) Private duty nursing services;

(8) Physical therapy and related services;

(9) Dental services, excluding cast metai restorations;

(10) Laboratory and xray services;

(11) The following if prescribed by a licensed practitioner: drugs, eye-

glasses, dentures, and prosthetic devices. The commissioner shall designate
a formulary committee which shall advise the commissioner on the names of

~ drugs for which payment shall be made, recommend a system for reimburs-

ing providers on a set fee or charge basis rather than the present system, and
develop methods encouraging use of generic drugs when they are less ex-
pensive and equally effective as trademark drugs. The commissioner shall
appoint the formulary committee members no later than 30 days following
July 1, 1981. The formulary committee shall consist of nine members, four
of whom shall be ‘physicians who are not employed by the department of
human services, and a majority of whose practice is for persons paying pri-
vately or through health insurance, three of whom shall be pharmacists who
are not employed by the department of human services, and a majority of
whose practice is for persons paying privately or through health insurance, a
consumer representative, and a nursing home representative. Committee
members shall serve two year terms and shall serve without compensation.
The commissioner may establish a drug formulary. Its establishment and
publication shall not be subject to the requirements of the Administrative
Procedure Act, but the formulary committee shall review and comment on
the formulary contents. Prior authorization may be required by the commis-
sioner, with the consent of the drug formulary committee, before certain
formulary drugs are eligible for payment. The formulary shall not include:
drugs or products for which there is no federal funding; over the counter
drugs, except for antacids, acetaminophen, family planning products,
aspitin, insulin, prenatal vitamins, and vitamins for children under the age of
seven; or any other over the counter drug identified by the commissioner, in
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consultation with the appropriate professional consultants under contract
with or empioyed by the state agency, as necessary, appropriate and cost
effective for the treatment of certain specified chronic diseases, conditions or
disorders, and this determination shall not be subject to the requirements of
chapter 14, the Administrative Procedure Act; nutritional products, except
for those products needed for treatment of phenylketonuria, hyperlysinemia,
maple syrup urine disease, a combined allergy to human milk, cow milk, and
soy formula, or any other childhood or adult diseases;- conditions, or dis-
orders identified by the commissioner as requiring a similarly necessary nu-
tritional product; anorectics; and drugs for which medical value has not been
established. Separate payment shall not be made for nutritional products for
residents of long-term care facilities; payment for dietary requirements is a
component of the per diem rate paid to these facilities. Payment to drug
vendors shall not be modified before the formulary is established except.that
the commissioner shall not permit payment for any drugs which may not by
law be included in the formulary, and his determination shall not be subject to
“chapter 14, the Administrative Procedure Act. The commissioner shall pub-
lish conditions for prohibiting payment for specific drugs after considering
the formulary committee’s recommendations. .

The basis for determining the amount of payment shall be the actual ac- -
quisition costs of the drugs plus a fixed dispensing fee established by the
commissioner. Actual acquisition cost includes quantity and other special
discounts except time and cash discounts. Establishment of this fee shall not
be subject to the requirements of the Administrative Procedure Act. When-
ever a generically equivalent product is available, payment shall be on the
basis of the actual acquisition cost of the generic drug, unless the prescriber
specifically indicates “*dispense as written’’ on the prescription as required
by section 151.21, subdivision 2.

- Notwithstanding the above provisions, implementation of any change in
the fixed dispensing fee which has not been subject to the Administrative
Procedure Act shall be limited to not more than 180 days, unless, during that
time, the commissioner shall have initiated rulemaking through the Admin-
tstrative Procedure Act;

(12) Diagnostic, screening, and preventive services;

(13) Health care pre—payment plan premiums and insurance premiums if
paid directly to a vendor and supplementary medical insurance benefits under
Title XVIII of the Social Security Act;

(14) Abortion services, but only if one of the following éonditions 1s met:

(a) The abortion is a medical necessity. ‘‘Medical necessity’’ means (1),
the signed writien statement of two physicians indicating the abortion is me-
dically necessary to prevent the death of the mother, and (2) the patient has
given her consent to the abortion in writing unless the patient is physically or
legally incapable of providing informed consent o the procedure, in which
case consent will be given as othérwise provided by law;

(b) The pregnancy is the result of criminal sexual conduct as defined in
section 609.342, clauses (c), (d), {e)(i), and (f), and the incident is reported
within 48 hours after the incident occurs to a valid law enforcement agency
for investigation, unless the victim is physically unable to report the criminal
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sexual conduct, in which case the report shall be made within 48 hours after
the victim becomes physically able to report the criminal sexual conduct; or

(c) The pregnancy is the result of incest, but only if the incident and rela-
tive are reported to a valid law enforcement agency for investigation prior to
the abortion; :

(15) Transportation costs incurred solely for obtaining emergency medical
care or transportation costs incurred by nonambulatory persons in obtaining
emergency or nonemergency medical care when paid directly to an ambu-
lance company, common carrier, or other recognized providers of transpor-
tation services. For the purpose of this clause, a person who is incapable of
transport by taxicab or bus shall be considered to be nonambulatory: '

. (16) To the extent authorized by rule of the state agency, costs of bus or
taxicab transportation incurred by any ambulatory eligible person for obtain-
ing nonemergency medical care; : =

(17) Personal care attendant services provided by an individual, not a rel-
ative, who is qualified to provide the services, where the services are pre-
scribed by a physician in accordance with a plan of treatment and are super-
vised by a registered nurse. Payments to personal care attendants shall be
adjusted annually 1o reflect changes in the cost of living or of providing
services by the average annual adjustment granted to vendors such as nursin
homes and home health agencies; and :

(18) Any other medical or remedial care licensed and recognized under
state law unless otherwise prohibited by law, except licensed chemical de-
pendency treatment programs or primary treatment or extended care reat-
ment units in hospitals that are covered under sections 254B .01 to 2548 .09.
The commissioner shall include chemical dependency services in the state
medical assistance plan for federal reporting purposes, but payment must be
made under sections 254B.01 10 2548 .09. :

Sec. 26. Minnesota Statutes 1984, section 256B.091, subdivision 8, is
amended to read:

Subd. 8. [ALTERNATIVE CARE GRANTS.] The commissioner shall
provide grants to counties participating in the program to pay costs of pro-
viding alternative care to individuals screened under subdivision 4. Payment
is available under this subdivision only for individuals (1) for whom the
screening team would recommend nursing home admission if alternative
care were not available; (2) who are receiving medical assistance ef whe
would be eligible for medical assistanee within 180 days of admission to a

heme; and (3) who need services that are not available at that time in
‘the county through other public assistance. :

Grants may be used for payment of costs of providing services such as, but
not limited to, foster care for elderly persons, day care whether or not offered
through 2 nursing home, nutritional counseling, or medical social services,
which services are provided by a licensed health care provider, a home health
service eligible for reimbursement under Titles XVIII and XIX of the federal
Social Security Act, or by persons employed by or contracted with by the
county board or the local welfare agency. The county agency shall ensure
that a plan of care is established for each individual in accordance with sub-
division 3, clause (¢)(2). The plan shall include any services prescribed by
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the individual’s attending physician as necessary and follow up services as
necessary. The county agency shall provide documentation to the commis-
sioner verifying that the individual’s alternative care is not available at that
time through any other public assistance or service program and shall provide
documentation in each individual’s plan of care that the most cost effective
alternatives available 'have been offered to the individual. Grants to counties
under this subdivision are subject to audit by the commissioner for fiscal and
utilization control.

theeemmﬁsaeﬂefsh&l}eetebhehashd-mgfeesehedule%fequmﬂgpay-
ment for the eest of providing services under this subdivision to persons whe
are elizible for the services but whe are not yet eligible for medical assis-
t&nee—iPheshémgfeesehedﬂeisﬂetsubjeeHeehapteeruttheeemm
sioner shall publish the schedule and any later changes in the State
and elow a peried of 20 wotldng dave frem the publication date for interested
peﬁensteeemmeﬂtbefefeaéep&ﬂgtheshdmgfeesehedu%emﬁmatfem-

The commissioner shall apply for a waiver for federal f"mancnal participa-
tion to expand the availability of services under this subdivision. The com-
missioner shall provide grants to counties {from the nonfederal share, unless
the commissioner obtains a federal waiver for. medical assistance payments,
of medical assistance appropriations. A county agency may use grarit money
to supplement but not supplant services available through other public assis- -
tance or service programs and shall not use grant money to establish new
programs for which public money is available through sources other thafi
grants provided under this subdivision. A county agency shall not use graiit
money to provide care under this subdivision to an individual if the antici-
pated cost of providing this care would exceed the average payment;’ “ag dex
termined by the commissioner, for the level of nursing home care ‘that'the
recipient would receive if placed in a nursing home. The nonfederal ‘sharé
may be used to pay up to 90 percent of the start-up and serviee dehvery costs
of providing care under this subdivision. Each county agency ‘that ] recelves @
grant shall pay ten percent of the costs.

The commissioner shall promulgate emergency rules ‘m-accordance w1th"
sections 14.29 to 14.36, to establish requlred docurne' ation ‘and repd mg’ef
_care delivered, o © R

Sec. 27. Minnesota Statutes 1984 I sectlon 0
adding a subdivision to read: IR

Subd. I1a. [SCREENING ] At the nme of the chenr‘ the,
county shall use a uniform screening tool specified-byithe «commissioner:io
report the client’s social, habtluanve, a'evelopmemaﬂ andfmedtcal needs

Sec, 28 Minnesota Statutes: 1984 sectlon 256B 09 _f{;.
amended to read:

’ ":-1 e O '-'! B ; ! E-V.!f“?“"‘.: Hﬂ ',"

Subd. 3. [TERMINATION OF SERVICES ] County agency case manag-
ers, under rules of the commissiohef;,:shall: duthorizésand: terminate iservices
of community and state hospital-providers.+in: accordance: with+individual
service plans. Medical assistance:services not-needed shall not be: authorlzed ‘
by county agenc1es nor funded by the commtssxoner e ;

R . 3 i
The county agenaes shall not authonze “nor . shal[ the commzsszoner pro-
v:de medical.assistance fundmg Joriservices:in anintermedicate care facility.
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for the mentally retarded unless an individual assessment of service needs
documents that: ' -

(1) the person has mental retardation;

(2) the person requires 24-hour supervision and active treatment for
medical, behavioral, or habilitation needs; and -

(3) less restrictive or less costly services appropriate to the client's needs
cannot be made available to meet the person’s assessed service needs.

The commissioner may determine whether medical assistance funding
should continue to be authorized for services to an individual in an interme- .
diate care facility for the mentally retarded. The determination must be
based on the review of the individual service plan and on the findings of the
Minnesota department of health quality assurance and review survey and
other information that the commissioner may request.

Sec'._ 29. Minnesota Statutes. 1984, section 256B.092, sdbdivision 7, is
amended to read: -

Subd.:-7. [SCREENING TEAMS ESTABLISHED.] Each county agency
shall establish a screening team which, under the direction of the county case
manager, -shall make an evaluation of need for home and community-based

“services of persons who are entitled te reguire the level of care provided by
an intermediate care facility for mentally retarded persons, an intermediate
care facility, or a skilled nursing facility or for whom there is a reasonable
indication that they might need the services in the near future. The screening
team shall make an evaluation of need within 15 working days ef the request
for sepviee after a person’s individual service plan indicates that the person
is in need of or may be at risk of placement in an intermediate care facility for
the mentally retarded, intermediate care facility, or a skilled nursing facility
and within five working days of an emergency admission of an individual to
an intermediate care facility for mentally retarded persons, intermediate care
facility, or a skilled nursing facility. The screening team shail consist of the
case manager, the client, a parent or guardian as appropriate to the client's
legal status, a qualified mental retardation professional, as defined in the
Code of Federal Regulations, title 42, section 442.401, as amended through
December 31, 1982, assigned by the commissioner. A qualified mental re-
tardation professional is not required for persons being discharged from one
community intermediate care facility for mentally retarded persons to an-
other if the admining facility is.less restrictive and less costly. The case
manager shall consult with the client’s physician or other persons as neces-
sary to make this evaluation. Other persons may be invited to attend meetings
of the screening team. No member of the screening team shall have any
. -direct or indirect service provider interest in the case. - :

Sec. 30. [256B.095] [COMMUNITY CARE INCENTIVE GRANTS.]

Subdivision 1. [GRANTS FOR ELDERLY SERVICES.] To the extent of
appropriations specifically designated for this purpose, the commissioner
shall provide granmts to counties for community services for the elderly.
Grants must be allocated according o the formula used for alternative care
grants under section 256B.091, subdivision 8. Grants must be used to pro-
~ vide services-to the elderly as part of the annual plan required under section

393.07, subdivision 2a. The county agency may use grant money to supple-
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ment services available through other public assistance or service programs
but must not use grant money 1o replace services available through other
programs or to establish new programs for which public money is available
through sources other than grants provided under this section. Grant money .
received under this section must not be used for services for persons who are
receiving- alternative care grant services under sectton 256B.091, subdivi-
sion 8. :

Subd. 2. [SLIDING FEE SCHEDULE; EXEMPT RULES.] The commis-
sioner shall establish a sliding fee schedule for requiring payment of the cost
of providing services under-this section to persons who are eligible for the
services but who are not eligible for medical assistance. For purposes. of
establishing the sliding fee schedule and later amendments 1o it, the com-
missioner Is exempt from the rulemaking provisions of chapter 14, except
section 14.38, subdivision 7. The commissioner shall publish the sliding fee
schedule and any later amendments in the State Register and allow d period
of 20 working days from the publication date for interested persons to com-
ment before adopting the sliding fee schedule in final form.

Subd. 3. [RULEMAKING] The commissioner shall adopt emergency
and permanent rules concerning the grant program.

Sec. 31. Minnesota Statutes 1984, section 256B.19, subdivision 1, is
amended to read

Subdivision 1. [DIVISION OF COST.] The cost of medical assistance
paid by each county of financial responsibility shall be borne as follows:
Payments shall be made by the state to the county for that portion of medical
assistance paid by the federal government and the state on or before the 20th
day of each month for the succeeding month upon requisition from the county
showing the amount required for the succeeding month. Ninety percent of the
expense of assistance not paid by federal funds available for that purpose
shail be paid by the state and ten percent shall be paid by the county of
financial respensibility, for the following medical assistance expenses:

(1) medical assistance experses for all services except skilled nursing
facility, intermediate care facility I, and intermediate care facility Il care;

(2) medical assistance expenses for skilled nursing facility, intermediate
care facility I, and intermediate care facility Il care for persons who were
“admitted to a nursing home before July 1, 1985, bur did not become eligible
for medical assistance until after that date; and

(3) medical assistance expenses for skilled nursing facility, intermediate
care facility I, and intermediate care facility Il care for persons who were
admitted to a nursing home in this state as a resident of another state and
later became eligible for medical assistance as a Minnesota resident.

For all other medical assistance expenses for skilled nursing facility, in-
termediate care faciliey I, and intermediate care facz[uy Il care, payments
must be made as follows:

{a) Seventy-five percent of the expense of assistance not paid by federal
money available for that purpose must be paid by the state and 25 percent
must be paid by the county of financial responsibility.

(b} The state shall pay to the county an additional amount equal to 15
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percent of the nonfederal share of the average monthly medical assistance
expense for skilled nursing facility, intermediate care facility 1, and inter-
mediate care facility Il care incurred by that county during the fiscal year
ending June 30, 1984, adjusted for inflation, as an incentive to the county to
use noninstitutional long-term care services. This incentive payment must be
made on or before the 20th day of each month for the succeeding mionth.
Incentive payments received by a county under this paragraph must be used
for nursing home care or alternative community services for the elderly. As a
condition of receiving incentive paymenis, the county must not decrease
county support of services to the elderly below the level of support that ex-
isted on January 1, 1985, according to criteria established by the comnmis-
sioner of human services. The commissioner of human services may estab-
lish a separate account or fund to facilitate the paymenis. g

For counties where health maintenance organizations are under contract to
the state to provide services to medical assistance recipients, the division of
the nonfederal share of medical assistance expenses for payments made to
health maintenance organizations in the form of prepaid capitation payments,
this division of medical assistance expenses shall be 95 percent by the state
and five percent by the county of financial responsibility.

State contracts with health maintenance organizations shall assure medical
assistance recipients of at least the comprehensive health maintenance serv-
ices defined in section 62D.02, subdivision 7. The contracts shall require
health maintenance organizations to provide information to the commis-
sioner concerning the number of people receiving services, the number of
encounters, the type of services received, evidence of an eperaticnal quality
assurance program purstuant to section 62D.04 and information about
utilization. '

Persons who become eligible for medical assistance after July 1, 1984,
who are not participating in any Medicaid demonstration project as defined
‘under sections 256B.70 and 256B.71, and who choose at the time of appli-
cation for assistance to receive services from a health maintenance organi-
zation, shall be guaranteed six months of coverage by a state contracted
health maintenance organization if the recipient remains in the health main-
tenance organization from the time of initial enrollment. The continued eli-
gibility guarantee shall not be granted when ineligibility for medical assis-
tance 1s due to death, loss of state or county residency, failure to respond to
the county’s efforts to contact the recipient, failure to locate the recipient, ar
when the recipient is eligible for continued eligibility as defined in section
256B.062.

Séc. 32. Minnesota Statutes 1984, section 256B.501, subdivision 8, is
amended to read: : >

Subd. 8. [PAYMENT FOR PERSONS WITH SPECIAL NEEDS.] The
commissioner shall establish by December 31, 1983, procedures to be fol-
lowed by the counties to seek authorization from the commissioner for med-
ical assistance reimbursement for waivered serviees of training and habilita-
tion services for very dependent persons with special needs in-an amount in
excess of the rates allowed pursuant to subdivisions 2, 4, 5, and 6, and pro-
cedures to be followed for rate limitation exemptions for intermediate care
facilities for mentally retarded persons. No excess payment or limitation
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exemption shall be authorized unless the need for the service is documented
in the individual service plan of the person or persons to be served, the type
_ and duration of .the services needed are stated, and there is a basis for es-

timated cost of the services. Payments made under this subdivision are lim-

ited to very dependent persons with special needs who otherwise would be
placed or retained in a state hospiral. The toral payment for residential and
. day training and habilitation services for a very dependent person with spe-
cial needs must not exceed the payment for providing services in a state
hospital except in cases where the payment for residential services exceeds
835 percenr of the payment for state hospital services. In this case, the total
payment for residential and day rraining and habilitation services for a very
dependent person with special needs must nor exceed 115 percent of the
payment for state hospital services, and only day training and habilitation
providers are eligible to receive additional funds made available under this
exception. .

The commissioner shall evaluate the services provided pursuant to this
subdivision through program and fiscal audits reviews.

Sec. 33. Minnesota Statutes 1984, section 256B.70, is__-amended to read:
256B.70 [DEMONSTRATION PROJECT WAIVER.] .

Each hospital that participates as a provider in a demonstration project,
established by the commissioner of human services to deliver medical assis-
tance, or chemical dependency services on a prepaid, capitation basis, is
exempt from the prospective payment system for inpatient hospital service
during the period of its participation in that project.

Sec. 34. Minnesota Statutes 1984, section 256D.03, subdivision 4, is
amended to read:

Subd. 4. [GENERAL ASSISTANCE MEDICAIL CARE; SERVICES ]
(a) Reimbursement under the general assistance medical care program shall
be limited to the following categories of service: inpatient hospital care, out-
patient hospital care, services provided by medicare certified rehabilitation
agencies, prescription drugs, equipment necessary to administer insulin and
diagnostic supplies and equipment for diabetics to monitor blood sugar level,
eyeglasses and eye examinations provided by a physician or optometrist,
hearing aids, prosthetic devices, laboratory and x-ray services, physician’s
services, medical transportation, and dental care: In addition, payments of
state aid shall be made for day treatment services provided by a mental health
center established under sections 245.61 to 245,69, subdivision 1, and
funded through chapter 256E and for prescribed medications for persons who
have been diagnosed as mentally ill as necessary to prevent more restrictive
institutionalization.

{(b) In order to contain costs, the county board shall with the approval of
the commissioner of human services, select vendors of ‘medical care who can
provide the most economical care consistent with high medical standards and
may contract with organizations on a prepaid capitation basis to provide
these services. The commissioner shall encourage county boards to submit
proposals for demonstration projects destgned to provide services in an eco-
nomical manner or to contro!l utilization, with safeguards to ensure that nec-
essary services are provided. Payment for services provided pursuant to this
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subdivision shall be as provided to medical assistance vendors of these serv-
ices under section 256B.02, subdivision 8, except that where counties enter
into prepaid capitation agreements, payments shall be as provided in section
256.966, subdivision 2.

{¢) The commissioner of human services may reduce -payments provided
under sections 256D.01 to 256D.21 and 261.23 in order to remain within the .
amount appropriated for general assistance medical care, within the follow-
ing restrictions. For the period July 1, 1983 to June 30, 1984, reductions
below the cost per service unit allowable under section 256.966, are permit-
ted only as follows: payments for inpatient and outpatient hospital care pro-
vided in response to a primary diagnosis of chemical dependency or mental
illness may be reduced no more than 45 percent; payments for all other inpa-
tient hospital care may be reduced no more than 35 percent. Reductions
below the payments allowable under section 256.967 for the remaining gen-
eral assistance medical care services allowable under this subdivision may
be reduced no more than 25 percent. For the period July 1, 19384 to June 30,
1985, reductions below the cost per service unit allowable under section
256.966 are permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical de-
pendency or mental illness may be reduced no more than 30 percent; pay-
ments for all other inpatient hospital care may be reduced no more than 20
percent. Reductions below the payments allowable under section 256.967
for the remaining general assistance medical care services allowable under
this subdivision may be reduced no more than ten percent. There shall be no
copayment required of any recipient of benefits for any services provided
under this subdivision. A hospital receiving a reduced payment as a result of
this section may apply the unpaid balance toward satisfaction of the hospi-
tal’s bad debts.

(d) Any county may, from its own resources, provide medical payments
for which state payments are not made.

{e) Chemical dependency services, except primary diagnosis of chemical
dependency in paragraphs (b) and (c), must not be reimbursed under general
assistance medical care. Reimbursement must be under sections 254B.01 to

- 254B.09.

Sec. 35. [256D.44] [CITATION.]

Sections 256D 45 10 256D .71 may be cited as the Minnesota supplemental
aid act.

Sec. 36, [256D.45] [POLICY.]

The purpose of sections 256D .45 t0-256D.71 is to provide a sound admin-
istrative structure for public assistance programs; to maximize the use of
federal money for public assistance purposes; and to provide an integrated
. public assistance program for all residents who are recipients of supple-
mental security income; who, excepl for excess income or resources, would
be receiving supplemental security income and have maintenance needs as
determined by the application of state standards of assistance, or who have
need of a clothing and personal needs allowance while residing in a state
hospital, nursing home, or facility with a negotiated rate.

Sec. 37. [256D.46] [DEFINITIONS.]

)
1
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Subdivision 1. [APPLICABILITY.] Definitions in this section apply to
sections 256D .45 to 256D .71. 3

Subd. 2. [AGED.] “Aged means a person who is or will become age 63
or older during the month of application.

Subd. 3. [APPLICANT.] “Applicant’’ means a person who has filed a
Minnesota supplemental aid application or for whom an application has been
filed and whose application has not been ac ted upon or voluntarily
withdrawn,

Subd. 4. [BLIND.] “‘Blind’" means the condition of a person:
(1) who has rno vision;

(2) whose vision, with glasses or other devices, is 201200 or less in the
. better eye using the Standard Snellen Chart and whose vision cannot be
remedied or zmproved

3 ) whose vision in the better eve is more than 201200 but is accomparnied
by a contraction of the peripheral field 10 the extent thar the widest diameter
of the visual field subtends an angular distance no grearer than 20 degrees;
or

{4) who have an aphacic eye with a vision of 20/70 in the better éye,

Subd. 5. [COMMISSIONER ] “Commissioner’’ means the commissioner
of humian services. )

Subd. 6. [COUNTABLE INCOME.) “'Countable income’” means net
earned and unearned income that is not exempt, excluded, or disregarded
under section 256D .55 and is available to the recipient.

Subd. 7. IDEPARTMENT.] “‘Departmient’” means the depariment of
human services.

Subd. 8. [DISABILITY .| “Disability’’ means the inability to engage in a
self-supporting occupation because of a permanent and total physical or
mental impairment.

Subd. 9. [EARNED INCOME.] ‘Earried income’' means wages, salary,
commission, or benefits received by a person as monetary compensation
Sfrom employment or self-employment.

Subd. 10. [EM_ERGENCY.] “Emergency’’ means circumstances that in-
volve a lack or loss of a maintenance need, that demand immediate action,
and that, if unresolved, will threaten the health or safety of the individual,

Subd. .H [EXCLUDED TIME FACILITY.] “‘Excluded time fauiuy
means any Jacility listed in section 2568.02, mbdtvmon 2.

Subd. 12. [GROSS INCOME.] “‘Gross income’’ means all earned and
unearned income before any deduction, disregard, or exclusion.

“Subd. 13. [HOMESTEAD.] “‘Homestead’’ means a house owned and oc-
cupied by the applicant or recipient as his or her dwelling place and with the
land upon which it is situated. The land area may notr be greater than two
contiguous lots in a platted or laid out city or town or 80 contiguous acres in
areas that are rural in nature. The value of real estate not used as a home muist
be counted under section 256D .54, subdivision 2, unless it produces count-
able income applicable to the family's needs, the fanitly is making a contin-
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uing effort to sell the property at a fair and reasonable price, sale of the real
estate would not result in countable income equal to or exceeding the fam-
ily's monthly needs, or sale of the real estate would cause undue hardship.

Subd. 14. [INCOME.] “‘Income’’ means any benefit with a cash value
received by and available to an applicant or recipient ‘as earnings or
otherwise.

Subd. 15. [LOCAL AGENCY.] “Local agency’’ means the agency des-
ignated to administer public assistance programs by the county board of
commissioners, human services board, county welfare board, or multi--
" county welfare board or department.

Subd. 16. [NEGOTIATED RATE FACILITY.] "Negotiatéd rate facil-
i’ means a faciliry, other than a nursing home, for which the local or state
agency determines per diem or monthly standards of payment.

Subd. 17. [OTHER MAINTENANCE BENEFITS.] “‘Other maintenance
benefits’' means maintenance benefits provided under -law- or rule as
workers' compensation, unemployment compensation, railroad retirement
benefits, veteran’'s disability benefits, supplemental security income, social
security disability insurance, or other maintenance benefits identified by the
local agency for which the applicant or recipient is potentially eligible.

Subd. 18. [PERMANENT.] “‘Permanent’’, in reference to a disability or
impairment, means that the disability or impairment will persist throughout
a person’s life.

Subd. 19. [REAL PROPERTY.] "“Real property’” means land, and all
buildings, structures, and improvements or other fixtures on it, all rights and
privileges belonging or appertaining to it, all manufactured homes attached
to it on permanent foundations and all mines, minerals, quarries, fossils,
and trees on or under it.

Subd. 20. [RECIPIENT.] ‘‘Recipient’ means a person who is receiving
assistance under the Minnesota supplemental aid program, including a per-
son who receives and cashes the monthly payment check and is subsequently
determined ineligible for assistance for that period of time, whether or not
the assistance is repaid; but excluding a person who returns an uncashed
monthly payment and withdraws from the program. :

Subd. 21. [SUPPLEMENTAL SECURITY INCOME.] “‘Supplemental
security income'’ means benefits paid under the supplemental security in-
come program for the aged, blind, and disabled under Title XVI of the Social
Security Act, as enacted by section 301 of the Social Security Amendments of
1972,

Subd. 22. [TOTAL.] “‘Total’’ relates to the degree of the disability. To-
tality involves consideration of age, training, skills, and work experience.

Subd. 23. [UNDUE HARDSHIP.| “‘Undue hardship’’ means a situation
when Minnesota supplemental aid eligibility is prevented because the appli-
cant or recipient owns more property than the limit in section 256D .54 and
the property is for sale at a reasonable price but has not been sold; or the
property is essential to the applicant or recapzem for other veasons as deter-
mined by the local agency.

Subd. 24. [UNEARNED INCOME.] “Uneamed'income” means any in-
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come rec ewed by the applicant or recipient rhat does not directly result from
that person’s services or labor.

Sec. 38. [256D.47] [CLIENT RlGHTS AND RESPONSIBILITIES.|

Subdivision I. [INFORMATION.| The local agency shall provide, 1o
each person inguiring about Minnesota supplemental aid, any information
 germane to a determination of eligibility.

Subd. 2. |ELIGIBILITY AND PROGRAM REQUIREMENTS.] Upan
receiving a request for assistance, the local agency shall prompriy advise the
inquirer, applicant, or recipient of the eligibility criteria or other program
information that bears upon eligibility or monthly payment amounts. The
local agency shall offer informational brochures 1o prospective applicants,
and shall inform them that eligibility cannot be officially determined and the
right to appeal the agency's decision does not exist unless a formal applica-
tion is made.

Subd. 3. |INFORMATION ABOUT OTHER PROGRAMS.| The local
agency shall inform applicants and recipienis of the availability of other
programs that, based on the agency's knowledge of !he person’s situation,
could be of interest to the applicant or recipient.

Subd. 4. [RIGHT TO APPLY .| A person who inquires about the pfugram
must be informed by the local agency of the right to. applv and the munner in
which formal application can be made. :

Subd. 5. [RIGHT TO NOTICE AND AN OPPORTUNITY TO BE
HEARD.] A grant of Minnesota supplemental aid, except emergency assis-
tance .under section 256D .59, must not be reduced, terminated, or sus-
pended unless the recipient is given notice and an opportunity to be heard
before action by the local agency. A recipient has a right to full administra- -
tive and judicial review of an order or determination of a local agency as
provided for in section 256.045 after an action taken by a local agency after
a hearing.

Subd. 6. [RIGHT TO REPRESENTATION.| Applicants and recipients
have the right to have someone act in their behalf to ensure that their legal,
civil, and human rights are upheld, and to have someone assist or represent
them in the application, eligibility review, or fair hearing process, and in
any other contacts with the local or state agency. An applicant or recipient
who wishes to designate d representative may do so by providing a written
statement of this intent to the local agency.

Subd. 7. [RIGHT TO REVIEW RECORDS.] An applicant or recipient
may review the records of the local agency related to the applicant's or
recipient’s eligibility for or the amount of benefits received under Minnesota
supplemental aid, except records classified us confidential under the Min-
nesota government data practices act. :

Subd. 8. [CLIENT RESPONSIBILITIES .| Ar applicant or recipient who
is otherwise eligible for Minnesota supplemental aid and may be eligible for
.maintenance benefits from another source shall:

{7) apply for benefits from other sources within 30 days of the local
agency's determination that the apphcam or recipient may be eligible for the
beneﬁts and

{2) execute an interim assistance authorization agreement on a form pre-
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scribed by the commissioner.

If a person is found to be eligible for benefits from other sources and a
payment received from another source relates to the period for which Min-
nesota supplemental aid was received, the recipient shall reimburse the
local agency for the interim assistance paid, including emergency assis-
tance. Reimbursement must not exceed the amount of Minnesota supple- -
mental aid paid during the time period for which the other maintenance ben-
efits were received. Local agencies may retain, from the amount recovered
under an interim assistance agreement, 25 percent plus actual reasonable
fees, costs, and disbursements of appeals and litigation; of providing advo-
cacy assistance to the recipient to facilitate the recipient's claim for mainte-
nance berefits from another source, under rules adopted by the commis-
sioner. The money retained under this section must be from the state share of
the recovery. The local agency may contract with qualified persons to pro-
vide advocacy assistance. Rules adopted by the commissioner must include
the methods by which local agencies shall identify, refer, and assist recipi-
ents who may be eligible for benefits under federal programs for the
disabled.

Sec. 39, [256D.48] [RESIDENCE. ]

To be eligible for Minnesota supplemental aid a person must be a resident
of Minnesota. Minnesota residence is not lost unless the person intends to
lose Minnesota residence and establish residence elsewhere, If a Minnesota
supplemental aid recipient moves out of Minnesota with the intent to estab-
lish a home elsewhere, Minnesota supplemental aid must be terminated im-
mediately, subject to the timely notice requirements of section 256D .63. If a
former recipient returns to Minnesota after establishing residence in another
state and Minnesota supplemental aid monthly payments have been discon-
tinued, the county of financial responsibility is the county of residence after
returning. United States citizenship or permanent residence status is not a
requirement for eligibility.

Sec. 40. [256D.49] [RESPONSIBILITY TO PROVIDE MINNESOTA
SUPPLEMENTAL AID.]

- Each local agency shall provide Minnesota supplemental aid to persons
residing within its jurisdiction who meet the eligibility requirements of sec-
tions 256D.54 and 256D .55. The Minnesota supplemental aid program must
be administered by the local agency according to law and rules adopted by
the commissioner under the administrative procedure act.

Sec. 41. [256D.50] [APPLICATION FOR ASSISTANCE.]

Subdivision 1. (FILING OF APPLICATION.] The local agency shall
allow a person requesting Minnesota supplemental aid to apply for assistance
on the date assistance is first requested. The application must be in writing on
the form prescribed by the commissioner. The application must contain the
following declaration, signed by the applicant or the applicant’s authorized
representative: ‘I declare that I have examined this application and it is a rrue
and correct statement of every material point.”” On the date Minnesota sup-
plemental aid is first requested, the local agency must inquire and determine
whether the person requesting assistance is in immediate need of food,
shelter, clothing, assistance for necessary transportation, or other emergency
assistance under section 2561.59. A person in need of emergency assistance
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must be granted this assistance immediately upon determination of need, and
necessary assistance must continue until the first grant of Minnesota sup-
plemental aid is paid to the person or the person is determined to be ineligi-
ble. A determination of an applicant’s eligibility for Minnesota supplemental
aid must be made by the local agency as soon as the required verifications
are received by the local agency but no later than the time required by sec-
tion 256D.52. Verifications required of the applicant must be reasonable.
Minnesota supplemental aid must be granted to an applicant upon a deter-
mination that the applicant is eligible and may not be delayed in order to
obtain action by the board of the local agency. The amount of the first grant
of Minnesota supplemental aid awarded 1o an applicant must be computed to
cover the time period beginning on the first day of the month in which the
application was filed, or the first day of the month in which all eligibility
factors were met, whichever is later. : ' :

Sec. 42. [256D.51] [VERIFICATION ]

The local agency must verify information provided by the applicant or
recipient regarding the applicant’s or recipient's identity; social security
number; categorical basis for eligibility; income, including the income of
persons for whom the applicant or recipient is a responsible relative or who
is a responsible relative for the applicant or recipient; and other relevant
factors; if the local agency has reason to question the accuracy of informa-
tion provided by the applicant or recipient. If the applicant or recipient re-
fuses to cooperate with the local agency in its attempt to verify the informa-
tion, the local agency shall deny or terminate assistance. '

Sec. 43. [256D.52] [DISPOSAL OF APPLICATION ‘BY THE
AGENCY ] ' ,

When an application is received, the local agency must promptly deter-
mine if the applicant is eligible for assistance, formally act to approve or
deny the application, inform the applicant of its decision, and issue assis-
tance if the applicant is found eligible. If the local agency is unable to deter-
mine the applicant’s eligibility or ineligibility within 30 days, or within 60
days if the basis of eligibility is disability, it shall inform the applicant, in
writing, of the reason. '

~Sec. 44. [256D.53] [RESIDENCE; COUNTY OF FINANCIAL
RESPONSIBILITY ] , A

The applicant shall apply for Minnesota supplemental aid in the county
where the applicant is living at the time of application. - County of financial
responsibility is the same as that prescribed in section 256B.02, subdivision
3. If the applicant resides in an excluded time facility, the county of financial
responsibility is the county in which the applicant resided immediately be-
Jore beginning uninterrupted excluded time residence. If upon investigation
the local agency decides that the application was not filed in the county of
financial responsibility and that the applicant is otherwise eligible for assis-
tance, the local agency must provide assistance to the applicant and transmit
a copy of the application, the record of any investigation made, and a copy of
its decision to the state agency and to the county determined to-be the county
of financial responsibility. The state agency shall promptly determine county
financial responsibility and order that the application be referred to the re--
sponsible county for further action. The responsible county must reimburse a
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county for any assistance the county provided to the applicant under this
section. The order of the state agency is binding upon the county of financial
responsibility and the applicant or recipient unless reversed on appeal as
provided in section 256.045. The order must be complied with pending an
appeal. :

Sec. 45. [256D.54] (ELIGIBILITY CRITERIA.]

Subdivision 1. |[ENTITLED T RECEIVE AlID.] A person who is a resi-
dent of Minnesota; who is aged, blind, or disabled: and whose income and
resources are less than the standard of assistance and limits that apply 1o the
person; is eligible for and entitled to Minnesota supplemental aid. Persons
who are found eligible for supplemental security income by the social secu-
rity administration on the basis of age, blindness, or disability have met the
requirements. '

Subd. 2. [RESOURCES.] To be eligible for Minnesota supplemenial aid,
the applicant or recipient must not own or have an interest in personal
property that exceeds the limits of the supplemental security income
program.

Subd. 3. {EXCLUDED RESOURCES ] A local agency must exclude from
a determination of the value of the resources of an applicant or recipient one
motor vehicle; proceeds from reverse morigages; a homesiead or mobile
home used as a home, and other property, goods, items, and materials nec-
essary for day-to-day living.

Subd. 4. [SOINTLY HELD PROPERTY.] When real or personal property
is held jointly by two or more persons, the local agency shall assume that
each person owns an equal share unless the local agency or any of the
owners of the property demonstrate that the share is greater or less. When a -
greater or lesser share is demonstrated, the local agency shall use the dem-
onstrated share to determine the value of the property interest held by the
applicant or recipient. The owner of property as a tenant-in-common owns a
pro rata share of the property’s value. Other types of ownership must be
evaluated according to law. Jointly owned property is considered available
unless the owner does not have the legal capacity to liquidate the property
without the signature of the other owners. The applicant must provide infor-
mation to the local agency to assist it in determining whether the property is
available. If the property is unavailable, the applicant must, as a condition of
continued eligibility, take reasonable actions requested by the local agency
to make the property available.

Subd. 5. [TRANSFERS OF PROPERTY .] In determining the resources of
an individual and an eligible spouse, the local agency shall include resource
or interest exceeding the limits in subdivisions 2 and 3 that was given away or
sold for less than fair market value within the 12 months preceding applica-
tion for Minnesota supplemental aid or during the period of eligibility must be
included in a determination of the resources of an applicant or recipient and
the applicant's or recipient’s spouse. A transfer for less than value as de-
scribed in this subdivision must be presumed to have been made in order to
establish eligibility for benefits or assistance for Minnesota supplemental aid -
unless the applicant, recipient, or spouse furnishes convincing evidence that
the transaction was exclusively for another purpose. For purposes of this
subdivision, the value of a resource or interest is the fair market value at the
time it was sold or given away, less the amount of compensation received. If
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the value of the transferred property exceeds the monthly standard of assis-
tance that applies to the applicant or recipient, the applicant or recipient
is ineligible for Minnesota supplemental aid. The number of months of ineli-
gibility is determined by dividing the uncompensated value of the transferred
property by the monthly standard of assistance that applies to the applicant
or recipient. . .

Subd. 6. |[BUILD-UP OF ASSETS.] A recipient who does not have al-
lowable cash assets at the time. of application may create or accumulate
assets up to the maximum, provided that all of the recipient’'s income has
been reported and fully accounted for in determining the recipient's need or
the amount of assistance. :

Subd. 7. [RIGHT TO REDUCE EXCESS PROPERTY OR RE-
SOURCES.] The local agency shall allow a recipient who has property or
resources in excess of the standards of the Minnesota supplemental aid pro-
gram to reduce the value of property by transferring the excess to a tvpe of
property that does not exceed limits, using the excess to meet all needs for a
period up to three months, or in any other way that does not result in a
reduction of available resources without adequate compensation. If a recip-
ient has property that exceeds standards, eligibility must continue if the re-
cipient reports the property and takes steps to reduce the property within 15
days of notice by the agency. If a recipient fails to reduce excess property or
resources as -allowed in this subdivision, the recipient's eligibility is
terminated. . .

Subd. 8. [CONVERSION OF PROPERTY.] When a client’s real or per-
sonal property, including exciuded property, has been sold and converted to
cash, the cash is a resource except that proceeds from the sale of a home-
stead may be held for up to 90 days in an escrow account when the proceeds
are to be used for the purchase of another home.

Subd. 9. [WAIVER OF EXCESS PROPERTY.] The local agency shall
waive real and nonliquid personal property exceeding the limits of subdivi-
sions 2 and 3 if the local agency determines that:

(1) the property produces a reasonable market return and is being used to
support the applicant or recipient;

{2) a grant of emergency assistance under the Minnesota supplememal aid
program is required and the property cannot be liquidated in time 10 meet the
need; or '

(3) forcing the applicant or recipient to dispose of the property would
create an undue hardship for the applicant or recipient.

Sec. 46. [256D.55] [INCOME.]

Subdivision 1. [SUBTRACTION.) All of an applicani’s or recipient's
available and countable earned and unearned income must be subtracied
from the applicable standard of assistance to determine eligibility and
monthly payment amounts. Income must be considered income in the month
of receipt and a resource thereafter.

Subd. 2. [INCOME EXCLUSIONS.] Countable income does not include:
food stamps; home-produced food used by the household; Indian claim pay-
ments made by the United States Congress to compensate members of Indian
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tribes for the taking of tribal lands by the federal government; cash payments
1o displaced persons who face relocation as a result of the Housing Act of
1965, the Housing and Urban Development Act of 1965, or the Uniform
Relocation Act of 1970; displaced homemaker payments; reimbursement
received for maintenance costs of providing foster care to adults or children;
benefits under title 1V and title VII of the Older Americans Act of 1965;
Minnesota renter or homeowner properly tax refunds; infrequent, inconse-
quential gifts of money that total no more than $30 in a month; reimburse-
ment payments received from the VISTA program; all reverse mortgage loan
proceeds received including interest or earnings; in-kind income, payments
received for providing volunteer services under title I, title If, and title I of

. the Domestic Service Act of 1973, loans that must be repaid; federal low
income heating assistance program payments; and any other money
exc‘luded as income by state law.

Subd. 3. {SELF 'SUPPORT PLANS. ) The county agency shall disregard,
for up to 36 months, the additional amounts of other income and resources as
necessary to fulfill an individual’'s plan for achieving self-support approved -
by the siate agency, but only when the individual is undergoing vocational
rehabilitation.

Subd. 4. [APPLICATION FOR FEDERALLY FUNDED BENEFITS ]
Persons for whom the applicant or recipient has financial responsibility and
who have unmet needs must apply for and if eligible accept AFDC and other
federally funded benefits before allocation of earned and unearned income
from the applicant or recipient to meet their needs. If the persons are deter-
mined eligible for these benefits, the earned or unearned income of the
applicant or recipient must not be allocated to them.

Subd. 5. [ALLOCATION OF INCOME.} To determine the eligibility of
and the monthly payment for an applicant or recipient, countable earned and
unearned income may first be allocated, subject to the conditions in subdivi-
sion 4, to cover the unmet needs of persons for whom the applicant or recip-
ient has financial responsibility who share a residence with the applicant or
recipient, at the rate for each of one-half the individual supplemental secu-
rity income standard of assistance. If the applicant or recipient shares a -
residence with another person who is financially responsible for the appli-
cant or recipient, the income of the responsible relative must be considered
available to the applicant or recipient after allowing for:

(1) the disregards and deductions in subdivisions 6, 7, 8, and 9 of this
section;

{2) the amounr of actual payments made to individuals who reside outside
of the home who are or could be claimed as dependents for income tax pur-
poses; and

(3) an amount equal to one-half of the individual supplemental security
income standard of assistance for each additional person who resides in the
home and for whom the responsible relative is financially responsible.

Subd. 6. [EARNED INCOME DISREGARDS.] The local agency shall
dzsregard the first 383, plus one-half of the remainder, of the appl:cant s or
recipient’s gross earned income.

Subd. 7. [EARNED INCOME DEDUCTIONS'.] The local agency shall
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subtract the following work expenses from the applicant’s or recipient’s
gross earned income; transportation costs ar the rate of 22 cents per mile or
actual cost; meal allowances at the rate of $3 per work day; amounts paid for
uniforms required for work, tools, and equipment; health and other insur-
ance payments required by the emplover; union and professional association
dues paid; mandatory retivement fund contributions; FICA and supplemen-
tary medical insurance costs; state and federal income taxes; child care; and
other reasonable expenses necessary for work.. : .

Subd. 8. [SELF-EMPLOYMENT EARNINGS.] Gross earned income ,
from self-employment is the amount remaining after reasonable, necessary
business costs are-subtracted from gross receipts. Capital expenditures and
depreciation must not be allowed as business costs. Marterial stocks and
goods used in producing income, inventory if it is a part of the operating
‘stock, and loans received for business purposes must not be considered in
the determining gross earned income of the applicant or recipient.

(a) Income from wental property is self-employment earnings for each
month labor is expended by the owner of the property. Actugl, reasonable
costs of upkeep and repairs, real estate taxes, insurance, utilities, and the
interest on principal payments, are business expenses. If the applicant .or
recipient lives on the property, these expenses must be apportioned accord-
ing to the number of rooms rented against the number occupied by the assis-

~tance unit. When no labor is expended, income from rental property is =

unearned income except that a deduction must be allowed for actual, rea-
_ sonable, and necessary labor cosis for upkeep and repair. :

(b) To determine net income available for support from farm operations,
the local agency must deduct operating expenses from gross receipts. Farm
income includes all proceeds from sales of livestock, livestock products or
crops sold or held for later disposition and income from land rented on a
share or cash basis; and soil conservation payments. Operating expenses
include costs of raising crops and animals, machinery repairs, hired labor,
rent, and property costs. Capital expenditires and depreciation are not
allowable business costs. A loss from farming operations must not be
deducted from other income such as wages or other self-employment
enterprises. ‘ : ' \

" {c) To determine net income from room and board income, monthly
expenses of $84 must be deducted from gross income for each boarder and
369 for each roomer, : ‘

Subd. 9. [UNEARNED INCOME DISREGARD.] The local agency shall

. disregard 320 of an applicanr’s or recipient's income from the retirement,
survivors and disability insurance program. All other unearned income is.
available to meet the needs of the applicants and recipients and must be
deducted from the standard of need. Unearned income includes but is not
limited to pension and retirement benefits, income from trusts, and military
service person’s contributions. The $20 disregard is not allowed for persons- -
residing independently. :

Subd. 10. [LUMP SUMS.j inmp sim payments and, windfallsrare income
in the month received and a resource thereafter. :

Sec. 47. [256D.56] [STANDARDS OF ASSISTANCE:]
Subdivision 1. [USE OF STANDARDS; INCREASES.] The state stan-
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dards of assistance for shelter, basic needs, and special need items establish
the total amount of maintenance need of an applicant for or recipient of
Minnesota supplemental aid. The standards must be used to determine the
applicant’s or recipient’s eligibility for Minnesota supplemental aid, the
minimum monthly payment amount, and the amount of siate aid for pay-
ments. The state standards of assistance must be increased by an amount
equal 10 the dollar value of any cost of living increases in the supplemental
security income program, except that the commissioner may take other
action as necessary from an examination of current expenditures under
Minnesota supplemental aid to prevent loss of federal funds as provided in
Public Law Number 94-385. If this authority is invoked, the commissioner
shall report to the Minnesota legislature regarding the circumstances and
need for the action.

Subd. 2. [STANDARD OF ASSISTANCE FOR SHELTER.] The state
standard of .assistance for shelter provides for the recipient’'s needs for
“shelter, heating, cooking,. electrical, water, sewer, and garbage removal.
Except as allowed in section 256D.57, the monthly state standard of assis-
tance for shelter must be determined as provided in this subdivision.

{a) If the recipient does not reside with a spouse who receives Minnesota
supplemental aid, the state standard of assistance for shelter is the actual
_ cost for shelier or $151, whichever is less.

{b) If the recipient resides with a spouse who receives Minnesota supple-
mental aid, the state standard of assistance for shelter for the married couple
is the actual cost for shelter or $227, whichever is less.

{c) The actual shelter cost for married and unmarried recipients who
share a residence must be determined by dividing the sum of the total
monthly shelter cost for the residence by the number of persons who share
the residence, unless the recipient can justify a greater or lesser share.

Subd. 3. [STANDARD OF ASSISTANCE FOR BASIC NEEDS.] The
state standard of assistance for basic needs provides for the needs of the
recipient for food, clothing and personal needs, reading material, laundry,
household supply items, transportation, and other personal needs. Except as
allowed in section 256D .57, the monthly state standard of assistance for
basic needs must be determined as provided in this subdivision.

{a) For an individual who does not share a residence with another person,
the state assistance standard is $234. :

{(b) For an individual who shares a residence with another person or per-

_ sons the state assistance standard is $184.

Subd. 4. [STANDARD OF ASSISTANCE FOR A RECIPIENT RESID-
ING IN A STATE HOSPITAL OR DWELLING WITH A NEGOTIATED
RATE.) When a recipient is a resident of a state hospital or a dwelling with a
negotiated rate, the recipient is not eligible for a shelter standard or a basic -
needs standard under subdivisions 2 and 3. The recipient resident of a
negotiated rate facility is eligible for a separate special needs allowance
under subdivision 6. The special needs allowance must be included in the
negotiated rate. Except as allowed in section 256D .57, the state standard of
assistance for those recipients is the clothing and personal needs allowance
that has been established for medical assistance recipients under section
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2568.35.

Subd. 5. [NEGOTIATED RATES.] Minnesota supplemental aid may be
paid to negotiated rate facilities at the rates in effect on March 1, 1985, for
services provided under the supplemental aid program to residents of the
Jacility, up to the maximum negotiated rate specified in this section. Except
as allowed under section 256D .57, the rate for room.and board or a licensed
Jacility must not exceed 3800. The maximum negotiated rate does not apply
10 a facility described in section 256B.431, subdivision 4, paragraph (b).
. The rates may be paid for. persons who are placed by the local agency or who
elect to reside in a room and board facility or a licensed facility for the
purpose of receiving physical, mental health, or rehabilitative care, pro-
vided the local agency agrees thai this care is needed by the person. When
Minnesota supplemental aid is used to pay a negotiated rate, the rate payable
to the facility must not exceed the rate paid by an individual not receiving
Minnesota supplemental aid. To receive payment for a negotiated rate, the
dwelling must comply with applicable laws and rules establishing standards
necessary for health, safety, and licensure. The negotiated rate must be
adjusted by the annual percentage change in the urban consumer price index
(CPI-U) for Minneapolis-St. Paul as published by the Bureau of Labor Sta-
tstics between the previous two Qctobers, new series index (1967-100).

Subd. 6. [SPECIAL NEEDS.] Notwithstanding subdivisions I, 2, 3, and
4, payments must be allowed for the special needs of recipients as provided
in this subdivision. ' '

fa) Medically prescribed diets. The local agency shall pay a monthly
allowance for medically prescribed diets when they are prescribed by a
physician if the cost of the additional dietary needs is not met through
another program. Following the initial determination of need for the special
diet, eligibility for continuing payments must be reviewed no less frequently
than ai the time of each redetermination of eligibility. Verification of actual
expenditures for additional dictary. need items must not be required. The
amount of this supplementary payment must be determined according 10 the
thrifty food plan for one person established by the Food and Nutrition Service
of the United States Department of Agriculture. Except as allowed in section
256D .57, payment must be determined for the following special diets at the
. levels indicated, except that the commissioner may provide for additional
dietary need upon nutritional documentation:

: (1} High protein diet 25 percent of thrifty food plan
(at least 80 grams daily)
(2) Controlied protein diet - 100-percent of thrifty food plan

(40-60 grams and requires special- prod-
ucts such as Controlyte, Paygel, Aproten,
. Cal-Power, and Citrotein).

(3) Controlled protein diet 125 percent of thrifty food plan
{less than 40 grams and requires special : o
products described in in clause (2) above)

(4} Low cholesterol dier © 25 percent of thrifty food plan
{(3) High residue diet ' 20 pefcem of thrifty food plan
(6) Pregnancy & lactation diet 35 percent of thrifty food plan
(7) Gluten free diet ' 25 percent of thrifty food plan

(8) Lactose free diet : - 25 percent of thrifty food plan
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{9) Anti-dumping diet . 15 percent of thrifty food plan
(10} Hypoglycemic diet ' 15 percent of thrif.'ry Jfood plan
(11) Ketogenic diet - 25 percent of thnfty food plan -

{b) Payment for nonrecurring speczal needs must be allowed for necessary
repairs or replacement of household furniture and appliances.

{c} Except in an emergency, the recipient shall obtain prior authorization

_ for special need items to be paid by the local agency. The local welfare board

shall designate a persom or persons authorized to approve repairs and
replacements prior to formal board action.

Sec. 48. [256D.57] [LOCAL AGENCY - STANDARDS OF
ASSISTANCE.]

The local agency may establish standards of assistance for shelter, basic
needs, special needs, clothing and personal needs, and negotiated rates in .
excess of the state standards of assistance. State aid is not avatlable for the
excess costs of higher local agency standards.

Sec. 49. [256D.58] [MONTHLY PAYMENT AMOUNTS.]

Subdivision |. [PAYMENT PERIOD.] The payment period for Minnesota
supplemental aid is a calendar month. The momhly payment 1o a recipient
must be determined under this section.

Subd. 2. [PROSPECTIVE BUDGETING.] During the first two months of
applicant eligibility and during a month in which a change of at least $50 has
occurred and the fo[!owmg month, the local agency shall subtract the
amount of countable income anticipated for the payment period from the
following state standards of assistance applicable to the applicant or recipi-
ent during that payment period: _

{a) shelter and basic needs; or
{b) clothing and personal needs; or
(c) higher local agency standards established under section 17.

In the event that the amount of anticipated income is less than the amount
of income actually received during the payment period, the local agency
shall issue a supplemental payment for the difference.

Subd. 3. [RETROSPECTIVE BUDGETING.] Following the first two '
months of payment eligibility determined by provisions of subdivision 2, the
tocal agency shall subtract the amount of countable income actually received
during the payment period two months earlier from the following state stan-
dards of assistance appltcable to the reapzem during the current payment
period: .

(a) shelter and basic needs; or
(b) clothing and personal needs or
{c) higher local agency standards established under section 256D .57,

In the event that the amount of income actually received for the current
payment period is less than the amount of income received during the pay-
ment period two months earlier, the local agency shall issue a supplemental



43RD DAY]  TUESDAY, APRIL 23, 1985 - 1823

payment for the difference. If the amount of income actually received for the

current payment period exceeds the amount of income received for the pay-

ment period two months earlier, the recipient shall be considered overpaid.

When the local agency is informed that income will no longer be received

from a particular source, the local agency shall initiate a two-month pro--
spective budgeting period under subdivision 2. :

Subd. 4. IMONTHLY PAYMENT AMOUNT; PERSON RESIDING
INDEPENDENTLY .]- The monthly. payment for a recipient who resides
independently is the difference between the countable income and the appli-
cable standards of assistance determined under subdivisions 2 and 3.

Subd. 5. [MONTHLY PAYMENT AMOUNT; PERSON RESIDING [N
STATE HOSPITAL OR DWELLING WITH NEGOTIATED RATE.] The
monthly payment for a recipient who resides in a state hospital or a dwelling
with a negotiated rate is the difference between the countable income and the
sum of the standard of assistance determined under subdivision 2 or 3 and
the negotiated rate, if any. _ :

Sec. 50. [256D.59] [EMERGENCY ASSISTANCE.] -

Subdivision [. |ELIGIBILITY FOR EMERGENCY ASSISTANCE.]
Emergency assistance is available if the applicanr or recipient has income
_and resources less than the limits of sections 256D .54 and 256D .35 and an
emergency exists- which, if not resolved, will threaten the health or saferv of
an applicant or recipient. To be eligible for emergency assistance, the
applicant or recipient must be without resources adequate to resolve the
situation. .

Subd. 2. [INCOME AND RESOURCE TEST.] All income and resources
available to the applicant or recipient during the month that the need for
emergency assistance arose must be considered in determining the appli-
cant's or recipient’s ability to meet the emergency need. Liguid personal
property and income normally disregarded or excluded under the Minnesota
supplemental assistance program must be considered available to meet the
emergency need. ' :

Subd. 3. [USE OF EMERGENCY ASSISTANCE.] Emergency assis-
tance may be granted 1o an applicant or recipient:

(1) whose Minnesota .supplemeﬁtal ald grant money was lost or stolen;
(2 ) who lacks food or shelter;

(3) who has received a notice of eviction, .

{4) who has received a residential wtility shut-off notice;

(5) who requires a damage deposit, utility connection charge, moving
expenses, or other expenses related to establishing a new residence; or

(6) who requires assistance for necessary home repairs.

Subd. 4. [PAYMENT AMOUNT.] The amount of assistance granted
. under Minnesota supplemental aid emergency assistance musi be based on
the current Minnesota supplemental aid need standards. If the standards are
insufficient to meet the emergency need, the Minnesota supplemental aid
emergency assistance paymient must be based on the amount necessary to
resolve the emergency. . )
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Subd. 5. [RELATIONSHIP TO REGULAR MONTHLY PAYMENTS ]
When a portion of the Minnesota supplemental aid emergency assistance
grant is issued to a Minnesota supplemental aid recipient for current needs,
the amount of the Minnesota supplemental aid emergency assistance
intended to cover current needs must be subtracted from the amount of the
regular Minnesota supplemental aid grant issued for the same time period.
However, if a regular grant. has already been issued for the same period in
which the emergency arises, the local agency shall not deduct the amount
issued from a grant for a subsequent monih.

Subd. 6. [LOST OR STOLEN MONEY.] aneso:a mpplemental aid
emergency assistance is available when a significant portion of the proceeds
of the monrh!y Minnesota supplemental aid check is lost or stolen and the
recipient is without funds to pay for food, shelter, or utilities for the
remainder of the month. Only lost money from the Minnesota supplémental
aid assistance check may be replaced. Loss by theft must have been reported
to law enforcement officials. A written report of the event must be submitted
to the local agency by the recipient in the form of an affidavit. The contents of
the law enforcement report and the recipient’s affidavit must be reasonably
consistent as to the amount lost and the circumstances surrounding the loss.
If an assistance check is lost, stolen, or destroyed, a duplicate check shall be
issued if the recipient files an affidavit with the county agency attesting fo the
loss, theft, or destruction of the original. The duplicate check must corre-
spond in number, date, and amount with the original check and must have
endorsed on its face the term '‘duplicate.”’

Subd. 7. [PROTECTIVE PAYMENTS TO AVOID RECURRING
NEED.] If emergency assistance payments are made more than once diring
a [2-month period, protective payment of regular Minnesota supplemental
aid benefits may be implemented. If the person receives benefits from the
Social Security Administration, the local agency shall petition that agency to
establish a representative payee for those benefits.

Sec. 51. [256D.60] {PAYMENT METHODS ]

Minnesota supplemental aid grants must be issued by the local agency to
the recipient, a protective payee, or a conservator or guardian of his or her
estdte, in the form of county warrants immediately redeemable in cash.
Minnesota supplemental aid warrants must be issued regularly on the first
day of the month and the payment must be made only to the address where the
recipient resides, unless another address has been approved in advance by
the local agency. If the local welfare agency has arranged for direct depos-
iting, the agency may, at the request of the recipient, forward Minnesota
supplemental aid warrants or allowance amounts directly to banks, savings
and loan associations, -or credit unions with which the recipient has made
arrangements for direct deposit. Vendor payments may be made by the local
agency only for nonrecurring emergency need payments, replacement or
repair of household appliances, and home repairs.

Sec. 52. {256D.61] [PROTECTIVE PAYMENTS.]

Subdivision 1. [NEED FOR PROTECTIVE PAYEE. | The local agency
shall determine whether a recipient needs a protective payee because of a
physical or mental condition and mabz[zty to manage funds that makes direct
payments contrary 1o the recipient’s welfare. The determination must include
medical or psychological evaluations or other reports of physical or mental
conditions including observation of conditions such .as extensive paralysis,
serious mental retardation, continuing disorientation, or severe memory loss.
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The determination of representative payment by the Social Security Admin-
istration for the recipient is sufficient reason to implement protective pay-
ment of Minnesota supplemental aid payments. Protective payments must be
issued if there is: : .

(1) evidence of a continuing inability to plan the use of income to meet
necessary expenditires; .

(2) observation over time indicating that dependents are not pro,'per[y- Jfed
or clothed; ,

(3) continuing failure to meet obligations for rent, utilities, food, and other
essentials; . :

(4) eviciions or repeated-incurrence of debts; or
(5} repeatéd occurrences of lost or stolen checks.

Subd. 2. [ESTABLISHING PROTECTIVE PAYMENT.] When the local
agency determines that the recipient needs a protective payee, the local
agency shall appoint a payee as provided in this subdivision. When the Social
Security Administration has established a represemative payee for the re-
cipient, the local agency shall appoint that representative payee as the pro-
tective payee for Minnesota supplemental aid payments, when possible,
When a representative payee has not already been established, the local
agency shall consider the recipient’s preference of protective payee. The
protective payee must have an interest in or concern for the welfare of the
recipient and must be capable of and willing to provide the required assis-

tance. The local agency director, members of the county welfare board, and
vendors of goods or services including the recipient’s landlord, must not
serve as protective payee. The local agency shall terminate protective pay-
ments when an individual is considered able 1o manage funds in his or her
best interest. Judicial appointment of a guardian or other legal representa-

tive must be sought by the local agency if appropriate to serve the best inter-
est of the individual. ' .

Subd. 3. {FAIR HEARING.] Opportunity for a fair hearing must be given
to a recipient concerning the determination that a protective payment must
be made or continued, and the payee selected.

Sec. 53. [256D.62] [OVERPAYMENTS AND UNDERPAYMENTS.]

Subdivision 1. [WHEN.] When the local agency finds that the recipient
received less than or more than the correct amount of Minnesota supple-
mental aid benefits, the local agency shall issue a corrective payment of
underpayments under subdivision 2 or seek recoupment of overpayments
under subdivision 3. ‘ : '

Subd. 2. [UNDERPAYMENT OF MONTHLY GRANTS.] When the
local agency determines that an underpayment of the recipient’s monthly
payment occurred, the agency shall issue a correctivé payment, during the
month the underpayment was discovered. The payment must be one payment
for all the months for which underpayment was made. If the underpayment
would result in a corrective payment of less than $10, no corrective payment
must be_made. Corrective payments may be made only for the 12-month
period immediately preceding the month in which the underpayment is dis-
covered-and must be excluded when. determining the applicant’s or recipi-
ent’s income and resources.
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Subd. 3. [OVERPAYMENT OF MONTHLY GRANTS.] When the local
agency determines that an overpayrient of the recipient’s monthly payment
occurred, the agency shall issue a notice of overpayment to the recipient
within 12 months of the identification of the overpayment. If the case is no
longer open, the local agency may request voluntary repayment or pursue
civil recovery. If the recipient’s case is open, the local agency shall recover
the overpayment by wuhholdmg an amount up to one-half of the monthly
dxsregarded income.

Sec. 54. [256D.63] [NOTICE.]

Subdivision 1. [TEN-DAY NOTICE.] Except as provided in subdivisions
2 and 3, the local agency shall give the recipient ten days’ advance written
notice when the agency intends to terminate, suspend, or reduce a grant. The
ten-day notice must be in writing on a form prescribed by the commissioner;
mailed or given to the recipient at least ten days before the effective date of
the action; and clearly state the action the local agency intends to 1ake, the
reasons for the action, the right to appeal the action, and the conditions
under which assistance can be com‘mr,teafJ pending an appeal.

Subd, 2. [FIVE-DAY NOTICE.] The local agency shall give at least five
days advance notice when the agency has verified and documented that the
case facts require termination, suspension, or reduction of the grant and the
action s required because of probable fraud by the recipient.

Subd. 3. [ADEQUATE NOTICE.] The agency shall give notice of adverse
action no later than the effective date of the action when: (1) the agency has
factual information confirming the death of a person whose needs are in-
cluded in the grant; (2) the agency receives a clear written statement, signed
by the recipient, that he or she no longer wishes assistance; (3) the agency
receives a clear statement, signed by the recipient, reporting information the
recipient understands will require termination of or a reduction in the grant;
(4) the recipient has been placed in a skilled nursing home, intermediate
care, or long-term hospitalization facility; (5) the recipient has been admit-
ted to or committed to an institution; (6) the recipient has been accepted for
assistance in a new county; or (7) the recipient’s whereabouts are unknown
and the agency mail directed to her or him has been returned by the post
office indicating no forwarding address.

Sec. 55. [256D.64] [APPEALS.]

Subdivision 1. [RIGHT TO APPEAL.] Applicants and recipients have a
right to a fair hearing if they are aggrieved by an action or by inaction of the
local agency. Appealable issues include (1) denial of the right to apply for

. assistance; (2) failure on the part of the local agency o act upon the appli-
cation in a prompt or timely fashion; (3) denial of an application for assis-
tance; (4) suspension, reduction, or termination of assistance; (5} grant cal-
culations, including the calculated amounts of overpayments and calculated
levels of recoupments due to overpayments; (6) the determination of periods
of ineligibility and the applicability of those periods to various members of
the family resulting from receipt of a lump sum; (7) the availability and
calculation of corrective payments; (8) use of protective or vendor pay-
mentis; (9) recoupment of overpayments limited fo those issues which led to
the alleged overpayment; and (10) other issues related to eligibility for an
amount of Minnesota supplemental aid, as required by state law and rule.
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. Subd. 2. |COSTS RELATED TO APPEALS.] Reasonable and necessary

expenses, as determined by the local agency, that are related to the appli-.
cant’'s or recipient’s alltendance at the hearing must be reimbursed by the
local-agency. Reasonable and necessary costs of attendance by wimnesses
mist be reimbursed only if the appellant prevails in the appeal.

Subd. 3. {RIGHT TO APPEAL.] A grant of Minnesota supplemental aid,
other than a grant made under section 256D .59, must not be be reduced,
terminated, or suspended unless the recipient is given notice and an oppor-
tunity to be heard prior to action by the local agency. A recipient has the
right to full administrative and judicial review of an order or determination
of a local agency as provided for in section 256.045 after an action taken by a
local agency after a prior hearing. :

Subd. 4. [CONTINUATION OF PAYMENT PENDING APPEAL DE-
CISION.] When assistance is reduced, suspended, or terminated, the grant
must be continued pending an appeal decision. If a recipient appeals a deci-
sion to reduce, suspend, or terminate a grant within ten days of the notice or
prior to the effective date of the proposed action, whichever is later, the
grant must be continued pending an appeal decision.

Sec. 56. [256D.65] [REPORTING REQUIREMENTS ]

The eligibility of recipients of Minnesota supplemental aid must be rede-
termined at least once every 12 months. Applicants and recipients must pro-
vide, report, and verify all information necessary to determine initial and
ongoing eligibility at the time of application and at the time a redetermina-
tion or report form is due. Applicants and recipients must report any change
‘in income and household circumstances which affect eligibility within eight
days of the change. A report.form must be completed monthly by recipients
who have earned income and quarterly by recipients without earned income.
Failure to complete and return the household report prior to the last ten days
of a month without good cause will result in the withholding of the subsequent
month’s grant until the report is provided.

Sec. 57. [256D.66] [FRAUD.]

Whoever obtains or attempts to obtain, or aids or abets any person to
obtain, by means of a willfully false statement or misrepresentation, by the
intentional withholding or concealing of a material fact, by impersonation,
or by other fraudulent device, assistance to which he or she is not entitled or
assistance greater than that to which he or she is reasonably entitled is a
violation of section 256.98, and is subject 1o the criminal and civil penalties
established in that section. '

Sec. 58. [256D.67] [RELATIVE’S RESPONSIBILITY .]

A spouse, or a parent of a minor applicant or recipient, is financiaily
responsible for the applicant or recipient. :

Sec. 59. [256D.68] [DUTIES OF THE COMMISSIONER .|

In addition to any other duties imposed by law, the commissioner shall
supervise the administration of Minnesota supplemental aid by local agen-
cies as provided in sections 256D 47 to 256D.71; adopt uniform rules under
chapter 14 for carrying out and enforcing sections 256D .45 10 256D.71 in
order that Minnesota supplemental aid may be administered as uniformly as
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possible throughout the state; immediately after adoption, furnish rules to all
local agencies and other interested persons; allocate money appropriated
for Minnesota supplemental aid to local agencies as provided in section
256D .71; accept and supervise the disbursement of money that may be pro-
vided by the federal government or from other sources for use in this state for
Minnesota supplemental aid; cooperate with other agencies including any
agency of the United States or another state in all matters concerning the
powers and duties of the commissioner provided in this section; and cooper-
ate to the fullest extent with other public agencies empowered by law to
provide vocational training, rehabilitation, or similar services.

Sec. 60. [256D.69] [MINNESOTA SUPPLEMENTAL AID TO BE AL-
LOWED AS CLAIM IN PROBATE COURT.]

At the death of any person who received Minnesota supplemental aid, or at
the death of the survivor of a married couple, either or both of whom re-
ceived Minnesota supplemental aid, the total amount paid as Minnesota
supplemental aid on behalf of that person or persons, without interest, is a
claim against the estate of the person or persons by the court having juris-
diction to probate the estate.

Sec. 61. [256D.70] [DATA PROCESSING PROCEDURES ]

The local agency shall, to the extent permitted by federal law or regula-
tion, in addition to any other necessary records and procedures, include
Minnesota supplemental aid records in any data processing system estab-
lished for the medical assistance program, according to procedures estab-
lished by the commissioner.

Sec. 62. [256D.71]- [STATE AID.]

After December 31, 1985, state aid must be paid to local agencies for 85
percent of all Minnesota supplemental aid grants up to the payment levels
specified in  section 256D .58 under procedures established by the
commissioner. :

Sec. 63. [STUDY.]

The commissioner of human services shall study the rates paid under the
general assistance and supplemental aid programs to negotiated rate facili-
ties, and the costs of these facilities, and provide a report and recommenda-
‘tions 1o the legisiature by February 15,.1986, concerning economical and
effective reimbursement methods that will encourage rates that are equitable
and consistent throughout the state. The commissioner may collect informa-
tion from local agencies and facilities as required to complete the study.

Sec. 64. [MENTAL HEALTH DEMONSTRATION PROJECTS.]

Subdivision 1. [PURPQOSE.] The purpose of this section is to establish
projects to demonstrate the feasibility and value of using preadmission
screening and case management services for persons who have mental ill-
ness; to facilitate the development of continuums of mental health services,
to integrate community-based and state-operated treatmerit services in order
to provide services in the least restrictive setting possible; to create incen-
tives for the development and use of less restrictive treatment alternatives;
and to obtain information on effective methods of promoting long-term healih
care cost containment and state budget predictability.



43RD DAY TUESDAY, APRIL 23, 1985 1829

Subd. 2. [ESTABLISHMENT OF PROJECTS.] The commissioner of
human services shall establish at least three, but no more than five, demon-
" stration projects to demonstrate the use -of local screening and case man-
agement for services 1o persons who have mental illness. The total of all
eligible individuals under all projects established under this section must not
exceed _______ persons who have mental illness. At least two projects
must include nonmetropolitan counties and at least one must include a met-
ropolitan area county. The commissioner shall make maximum-use of avail-
able federal and state money and establish the broadest program possible
with the available money. Demonstration projects may encompass all, or a
portion of, a project area’s total caseload of persons with mental iliness.

Subd. 3. [PRIMARY PROVIDERS.] The commissioner of huinan serv-
ices shall designate the primary provider of services for a county or multi-
county area included in a project. Upon the recommendation of the counties
participating in a project, the commissioner shall designate a single agency
as the primary provider of services for that project. In at least one project,
‘the primary provider must be a menial health center, and in at least. one
project, the primary provider must be a county agency. The commissioner
shall contract with each primary provider concerning the obligations relat-
ing to the demonstration project including services to eligible individuals,
accounting for money received, reporting and evaluation, and maintenance
of services and expenditures. A primary provider may contract with other
providers to provide any of the required services. Each primary provider is
responsible for:- ' E . ' ‘

(1) screening all eligible individuals as required un&er subdivision 5;

(2) ensuring that services are delivered, directly or under contract with

other providers, to eligible individuals;
{3) monitoring and evaluating delivery of services;
(4) accounting for all money received for the project; and

{5) complying with the provisions of this section and standards established
for the project by the commissioner. .

Subd. 4. [ELIGIBILITY.] Individuals eligible for services provided
through the demonstration projects are mentally ill individuals, 18 years of
age and older, for whom a county participating in a project is the county of
financial responsibility, who are currently eligible for treatinent under ex-
isting funding or who meet general assistance eligibility criteria; and those
mentally ill individuals who are currently residents or patients of state hos-
pitals or are proposed for admission to state hospitals according to stan-
dards'in effect on the effective date of this section. Individuals residing in or
admitted fo, the Minnesota security hospital are not eligible for services
under this section. In addition, the commissioner and a county or counties
participating in a project may agree to include, as eligible individuals, chil-
dren under the age of 18 who have mental illness and who are:

(1) residents of a facility licensed under Minnesota Rules, parts 9545.0900
T 1o 95451090 and 9545.1400 10 9545.1500; '

(2} receiving day treatment services;

{3) being considered for placement in another county or state; and
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(4) referred for screening from court services.

Subd. 5. [SCREENING OF ELIGIBLE PERSONS.] All persons eligible
under subdivision 4 must be screened to deiermine the need for treatment
and case management services. Eligible persons must be screened by a local
multi-disciplinary screening team. Each screening team must assess the
mental and physical health and social functioning of eligible individuals,
using a scaling criteria developed jointly by the commissioner and partici-
pating counties. Each screening team must develop an individual treatment
plan for each eligible individual that will include specific planned outcomes
to meet the needs of the individual. The plan must also identify:

(1) case management services the individual will receive;

(2) available noninstitutional services to be provided in order to meet the
needs of the individual while maintaining the individual in the community;

{3) the level and type of inpatient or residential care needed, including .
admission and discharge plans to be provided as part of case management;
and .

(4) the lead agency for case management services.

Subd. 6. [SERVICES.] Case management services must be provided, as
part of each demonstration project, to ensure coordination of the service
plan by ongoing contact with the individual and with formal and informal
‘service providers. Case management must include at least a quarterly ree-
valuation of each individual service plan. In addition to case management
services, the primary provider must ensure that at least the following mental
health services are available and provided as necessary through providers
that satisfy current licensure, approval, or certification requirements. out-
patient treatment, emergency care services, day treatment, screening and
assessment, consultation and education, inpatient treatment, and residential
and transitional living programs.

Subd. 7. [STATE HOSPITAL ADMISSIONS.] Persons who are found to
be appropriate for admission to state hospitals, using the scaling criteria
outlined in subdivision 5, must be admitted. Counties participating in a
demonstration project shall continue to provide case managemen! services
to these patients and are responsible for ten percent of the cost of the state
hospital care. The commissioner and state hospital staff shall cooperate with
providers in developing and implementing a system for screening admissions
and notifying the provider of admissions and discharges of eligible individu-
als for whom the provider is financially responsible. The primary provider is
not responsible for the cost of care of patients admitted to a state hospital
without the prior preadmission screening and authorization of the primary
provider. The primary provider is responsible for the full cost of care for
persons admitted to a state hospital who have been screened and who are not
appropriate for-admission 1o the hospital using the scaling criteria developed
under subdivision 5.

Subd. 8. [COMMITMENTS.] When committing a resident of a participat-
ing county under Minnesota Statutes, chapter 253B, the committing court is
encouraged to commit the person to the primary provider, or to the facility
designated by the primary provider, absent good cause to the contrary. For an
individual committed to the primary provider wnder Minnesota Statutes,
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chapter 253B, the primary provider shall assess the individual's need for
services, develop an individual treatment plan as provided in this section,
" and ensure that necessary services are provided in accordance with this
section and Minnesota Statutes; chapter 2538,

Subd. 9. [ALTERNATE CARE GRANTS.] The commissioner shall pro-

vide grants to. counties participating in the program to pay the costs of pro-
viding alternative care to individuals screened under subdivision 5. Payment
is available under this subdivision only for services that would not otherwise
be available at that time in the county through other public programs. Proj-
ect money must not be used to supplant services available through other
public assistance or service programs and must not be used to establish new
programs for which public money is available through sources other than
grants provided under this subdivision. Project money cannot be used to
provide care to an individual if the anticipated costs of providing this care
would exceed the average payment, as determined by the commissioner, for
the level of care that the recipient would receive if placed in a state hospital.
Each county participating in the project will pay a share of the costs equal to

the county share of the costs for state hospital care.

Subd. 10. [FEDERAL WAIVERS.] The commissioner of human services
shall seek federal medical assistance waivers in order to obtain federal par-
ticipation in the costs of screening and case management for persons with
mental illness. o B ' :

Subd. 11. [REPORTING AND EVALUATION.] The director of the state
planning agency shall evaluate the demonstration projects established under
this section and report to the commissioner of human services and the legis-

- lature by January 30, 1987. Before implementing the project, the director of

the state planning agency shall consult with the commissioner of human

services and participating projecis to develop a reporting and evaluation
- method including.: ‘ :

(1) the reliability of the scaling instruments and criteria for determining
the level of care needed and for projecting future utilization of state
hospitals; ‘

(2) a comparison of the costs and effects of providing services through the
demonstration projects and through the existing system in nonproject areas;

{3) the effect on the individual’s access to care;

(4) the effect on the clinical outcome for the patient;

(5) data necessary for the state to develop capitated rates in the Juture;
(6) methods to improve the overall case management program; and

(7) the usefulness of this model to enhance the development of commu-
nity-based care and reduce inappropriate institutionalization.

Subd. 12. [RULES.] The commissioner -of human seﬁices shall adopt
emergency rules in order io implement this section. Rules remain in effect
until the pilot program is terminated.

Sec. 65. [APPROPRIATIONS.]

Subdivision 1.-[CHEMICAL DEPENDENCY FUND.] The general fund

appropriation for the general assistance program  is reduced by
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$_— and reappropriated to the commissioner of human services for
transfer to the chemical dependency services fund.

The general fund appropriation for the general assistance medical care
program is reduced by 3 and reappropriated to the commissioner
af human services for transfer to the chemical dependency services fund.

The genera[ Sfund appropriation for the medical assistance program is re-
duced by 3 and reappropriated to the commissioner of human
services for transfer to the chemical dependency services fund.

The general Jund appropr:at:on for the state hospital account is reduced by
___ and reappropriated to the commissioner. of human services for
transfer to the chemical dependency serwces Sfund. .

Notwithstanding any other law to the comrary, the federal alcohol and
drug block grant is appropriated to the commissioner of human services for
the chemical dependency services fund. .

Subd. 2. [DEMONSTRATION PROJECT.] $__ is appropriated
from the general fund to the commissioner of human services to establish
mental health demonstration projects.

Subd. 3. [MEDICAL ASSISTANCE TRANSFERS.] Seventy percent of
the appropriation for alternative care grants under Minnesota Statutes, sec-
tion 256B.091, subdivision 8, is transferred to the community care incentive
fund for purposes of section 256B.095, to be available until June 30, 1987.
The funding necessary for section 256B.19, subdivision 1, is available from
the appropriation for medical assistance. ‘

Subd. 4. [COMMISSIONER OF HUMAN SERVICES.] . is
appropriated from the general fund to the commissioner of human services to
establish standards for and provide technical assistance to county boards in
their lead agency function under section 393.07, subdivision 2a, and to con-
duct a study of rates paid under general assistance and Minnesota supple-
mental aid to negotiated rate facilities, $________ to be available for the
fiscal year ending June 30, 1986, and $________ 1o be available for the
fiscal year ending June 30, 1987.

Sec. 66. [REPEALER.]

Minnesota Statutes 1984, sections 256D .36; 256D .37; 256D .38, 256D.39;
256D .41; 256D .42; and 256D .43; are repealed effective January I, 1986.
Minnesota Statutes 1984, section 252 .27, subdivision 4, is repealed effective
August 1, 1985,

Sec. 67. [EFFECTIVE DATES.]

Sections I 10 7, and 35 to 63 are eﬁ‘ecuve January 1, 1986. Sectwn 64 is
effective the day following final enactment,

Delete the title and insert:

*‘A bill for-an act relating to human services; creating a chemical depen-
-dency fund to pay for chemical dependency services; modifying the family
subsidy program for families with children with merital retardation; requiring
notice to the designated agency in certain proceedings pertaining to persons
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committed as mentally ill and dangerous; autherizing transfer of persons
committed as mentally ill and dangerous; establishing requirements for the
supplemental aid program; establishing a grant program for community
services for the elderly; changing the method of determining and paying the
state share of nursing home payments under medical assistance; designating
the county board as the lead agency for services to the elderly; requiring a
study of rates paid to negotiated rate facilities; authorizing a demonstration
project for mental health services; appropriating money; amending Minne-
sota Statutes 1984, sections 246.04; 246.18; 246.23; 246.50, by adding a

subdivision; 246.51, subdivision 1; 246.54; 252.291, subdivisions 2 and 3;
252.32; 253B.14; 253B.18, Subdivisions 4b, 5, and 6; 253B.23, subdivision
7; 256B.02, subdivision 8; 256B.091, subdivision 8; 256B.092, subdivisions
3 and 7, and by adding a subdivision; 256B.19, subdivision 1; 256B.501,
- subdivision 8; 256B.70; and 256D.03, subdivision 4; proposing coding for
new law in Minnesota Statutes, chapters 246; 256B; and 256D; proposing
coding for new law as Minncsota Statutes, chapter 254B; repealing Minne-
sota Statutes 1984, sections 252.27, subdivision 4; 256D.36; 256D.37; .
256D.38; 256D.39; 256D.41; 256D.42; and 256D.43."

~ And when so amended the bill do pass and be re-referred to the Commlttee
on Finance. Amendments adopted. Report adopted :

- Mr. Chmtelewskt from the Committee on Employment, to which was
referred

S.F. No. 41: A bill for an act relating to unemployment compensation;
regulating the payment, amount, and eligibility for benefits; setting employer
contribution rates; amending Minnesota Statutes 1984, sections 268.04,
_subdivision 25; 268.06, subdmsnons 3a, 6, and 8; 268.061; 268.07, subdivi-
sion 2.

Re,ports the same back with the recomm’endation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

““Section 1. anesota Statutes 1984, section 268.04, subdivisio'n 24, is
-amended to read:

Subd. 24. **Valid claim’’ with respect to any individual means a claim
filed by an individual who has registered for work and who has earned wage
credits and established credit weeks or alternative credit weeks during his -
base perl20d sufficient to entttle hlm to benefits under section 268.07, sub-
dmsnon :

Sec.. 2. Mlnnesota Statutes 1984, section 268 04, subdmsmn 29
amended to read: .

Subd 29. **Credit week" is any week for which wages or back pay, actu-
ally or constructively paid, wages . overdue and delayed beyond the usual time
of payment, and back pay by or from one or more employers to an employee
for insured work equal or exceed 30 percent of the average weekly wage
' computed to the neatest whole dellar- On or before June 30 of each vear the

eem&mss&enersh&ﬁdeteamﬂetheavefageweek&wagepmdbyempieyeﬁ
subjeet to sections 268-03 to 268-24 in the following manner:
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{a) The sum of the total monthly employment reported for the previous
ealenéwye&rﬁhaﬂbedaﬂdedbyﬁtedetemmeﬁheavemgememhw

employment;

@) The sum of the total wages reperted for the previous calendar year shatl

bed:wdeébyfhewemgemea%h&yempleyme&t{edetefmnefheavef&ge
annual wage: and ‘

(e)%mge&mualwageshaﬂbed—mdedbyé%tede&emme&he
-aveﬁagemklywage— -

' The average weeldy wage as so determined eomputed te the nearest whele
dollar shall apply to elaims for benefits which establish a benefit year whieh

begins subsequent to Deeember 31 of the year of the computation 5100.

Sec. 3. Minnesota Statutes 1984 section 268.04, is amended by adding a
subdivision to read:

Subd. 29a. [ALTERNATIVE CREDIT WEEK.] ‘‘Alternative credit
week’'. means any week for which wages or back pay, actually or construc-
tively paid, wages overdue and delayed beyond the usual time of payment,
and back pay by or from one or more employers to an employee for insured
work are less than $100 and the hours equal or exceed 20.

Sec. 4. Minnesota  Statutes 1984, section 268.04, subdivision 30, is
amended to read:

Subd. 30. “‘Average weekly wage” means the quotient derived by divid-
ing the total wage credits carned by an individual from all employers in in-
sured work in the base period by the number of credit weeks or alternauve
credit weeks.

Sec. 5. Mmnesota Statutes 1984, scction 268.06, subdivision 3a, is
amended to read: .

Subd, 3a. [RATE FOR NEW EMPLOYERS.] (a) Notwithstaﬁding the
provisions of subdivision 2, each employer, who becomes subject to this
law, shall pay contributions at a rate:

{a) Not exceeding 2740 percent; that is the higher of {1} one percent and
immediately preceding July 1 of each year for each employer who becomes
subjeeneﬁhis}&wpﬂene}aaa&ﬁy%%%p&vpeseseﬂhﬁe}auﬁe-%he

states three—year benefit cost rate shall be computed annvally and shall be
denvedbydmdmgthete&a}deﬂﬂr&memefbeneﬁtspmdteelmmemsuﬂdef
this law during the 36 consecutive ealendar months immediately preceding
July + of each year by the total dollar amount of wages subjeet to contribu-
tions under this law during the same period- The rate so determined shall be
applicable for the calendar year next sueeeeding each computation date-

by Not exceeding 270 percent; that is the higher of (1) one pereent and )
the state’s four-year benefit cost rate for the 4% consecutive month period im-
medme%ypreeedaﬂghly+efeaehyeaffereaehempleyeﬁexeeptemp¥eyeﬁ
in the eonstruction industry; as detesmined by the commissioner; whe becomes
subjeetteehisiawsubeequeﬂueDeeembef%%aﬂépﬂeﬂeJaﬂuaﬁ+-
1985~ For purpeses of this clause; the state’s four-yeur benefit cost rate shall be
computed and derived by dividing the total doHar amount of benefits paid to
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-dia&e}ypfeeeémgklyi—%byéhe%em%deﬂafameuméwagessabjeene
eeﬁtﬁbuueﬂsuﬂderehﬁlawduﬂngfhesamepeﬁed—fl:heMSedetemaed
9hal-lbeappheablefeﬂhee-aleﬂdafyeaf-l-984—

Each eonstruction employer deseribed abevewhe becomes subjeet to
chapter 268 shall pay contributions at a rate; not exceeding 7-1/2 percent that
15 the higher of (1) ene percent; or (2) the stute’s four-year benefit cost rate
for construction employers for the 48 consecutive month period immediately
preceding July 1; 1983- For purpeses of this clause; the state’s fouryear
benefit cost rate shall be computed and derived by dividing the total dellar
amount of benefis paid to claimanis of construction emplovers; s deter
mined by the eommissioner; during the 48 consecutive ealendar menths im-
medm{e}ypreeediﬂg}&yl—%bythetem{denafameuﬂtefwagesef

subjeet to contributions during the same period- The
'fafesedetefmmedshaﬂbeappheaﬂeﬁenheeﬂeﬂdaryeaf%

€ not exceeding 5-4/10 percent, that is the higher of (1) one percent and
(2) the state’s five-year benefit cost rate for the 60 consecutive month period
immediately preceding July 1, 1984, and each year thereafter for each em-
ployer, except employers in the construction industry, as determined by the
commissioner, who becomes subject to this law on January 1, 1985 and
thereafter. For purposes of this elause paragraph, the state’s five- -year ben-
efit cost rate shall be computed annually and shall be derived by dividing the
total dollar amount of benefits paid to claimants under this law during the 60
consecutive calendar months immediately preceding July 1, 1984 and each
year thereafter by the total dollar amount of wages subject to contributions
under this law during the same period. The rate so determined shalt be appli-
cable for'the calendar year next succeeding each computation date.

{b) Each construction' employer described above in paragraph (a) who
becomes subject. to- this chapter shall pay contributions at a rate, not exceed-
ing 72 pereent the maximum rate specy‘“ ed in subdivision 8 that is the
hlgher of (1) one percent, or (2) the state’s five-year benefit cost rate for
construction employers for the 60 consecutive month period immediately
preceding July 1, 1984 and each year thereafter. For purposes. of this elause
paragraph, the state’s five-year benefit cost rate shall be computed annually
and shall be derived by dividing the total dollar amount of benefits paid to
claimants of construction employers, as determined by the commissioner,
during the 60 consecutive calendar months immediately preceding July 1,
1984 and each year thereafter by the total dollar amount of wages of con-
struction employers subject to contributions during the same period. The rate
so determined shall be applicable for the calendar year next succeeding each
computation date.

Sec. 6. Minnesota Statutes 1984, section 268.06, subdivision 8,‘ 1s
amended to read:

Subd. 3. [DETERMINATION OF CONTRIBUTION RATES.] (a) For
each calendar year the commissioner shall determine the contribution rate of
each employer by adding the minimum rate to the employer’s experience
ratio; exeept that i the ratio for the current ealendar yeor increases of deereases
the expetience ratio for the preceding ealendar yvear by metre than one and
ene-half percentage points for 1982; and 2-H2 percentage points for 1983 and
eaehye&s&here&ﬁe&themere&%eerdee;e&sefeﬁheeu&en&ye&rshaﬂbehm—
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i&edteene&ndene—ha&fpefeemﬂgepemtsfes%aﬂd%@pefeeﬂe&ge
points for 1983 and each year thereafter; provided that a small business em-
pleyer shall be eligible; upon apphication; for a reduction in the limitation to
1142 percentage points for 1983 and each year thereafter- “Small business
 for the purpose of this subdivision means an employer with ea
annval covered payrell of $250:000 o less; ef fewer than 20 employees in
thfeeefthefeufquaﬂerseﬂdiﬂglunesg-eﬁhepreﬂeusea}eﬂdafyear.

{b) The minimum rate for all employers shall be one percent if the amount
in the unemployment compensation fund is less than $80,000,000 on June 30
of the preceding calendar year; or nine-tenths of one percent if the fund is
more than $80,000,000 but less than $90,000,000; or cight-tenths of one
percent if the fund is more than $90,000,000 but less than $110,000,000; or
seven-tenths of one percent if the fund is more than $110,000,000 but less
than $130,000,000; or six-tenths of one percent if the fund is more than
$130,000,000 but less than $150,000,000; or five-tenths of one percent if the
fund is more than $150,000,000 but less than $170,000,000; or three-tenths
of one percent if the fund is miore than $170,000,000 but less than
$200,000,000; or one-tenth of one percent if the fund is $200,000,000 or

more: provided that.

{c) No employer shall have a contribution rate of ‘more than 7-5 8.0 percent
for calendar years 1986 and 1987 and 8.5 percent for calendar years 1988
and thereafter.

{d) For the purposes of this section the unemployment compensation fund
shall not include any moneys advanced from the Federal Unemployment
Account in the unemployment trust fund in accordance with Title XII of the
Social Security Act, as amended. Ne employer first assigned an experience
ratio in accordanee with subdivision 6; shall have his contribution rate in-
ereased or decreased by more than one and one-half percentage peinis for
1982; and 2-1/2 percentage points for 1983 and each year thereafter over the
contribution rate assigned for the preceding calendar year in accordanee with
subdivision 3a; provided that a small business employer shall be eligible;

upen application; for a reduetion in the himiation to 112 percentage poimts
£er-1—983aﬂdeﬂehyeﬂft-hefea&er—

Sec. 7. Minnesota Slalutes 1984, section 268.06, subdivision 24, is
amended to read: :

" Subd. 24. [REASSIGNMENT.] (a) Notwithstanding any inconsistent pro-
visions of law any employer who has been assigned a contribution rate pur-
suant to subdivisions 4, 6, and 8 of this section may, for the calendar year
1967, or any calendar year thereafter, upon the voluntary payment of an
amount equivalent to any portion or all of the benefits charged to his account
during the period ending June 30 of the preceding year used for the purpose of
computing an employer’s experience ratio as authorized by said subdivisions
4, 6, and &, obtain a cancellation of benefits charged to his account during
such period equal to such payment so voluntarily made. Upon the payment of
such voluntary contribution, plus a surcharge of 25 percent of such benefit
charged, within the applicable period prescribed by the provisions of this
subdivision, the commissioner shall cancel the benefits equal to such pay-
ment, excleding the 25 percent surcharge, so voluntarily made and compute
a new experience ratio for such employer. The employer then shall be as-
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signed the contribution rate applicable to the category within which his re-
computed experience ratio is included. Such voluntary payments may be
made only during the 30-day period immediately following the date of mail-
ing to the employer of the notice of his contribution rate as prescribed in this
section; provided that the commissioner may extend this period if he finds
that the employer’s failure to make such payment within such 30-day period
was for good cause; and provided further that notwithstanding any of the
foregoing provisions of this subdivision, in no event shall any new experi-
ence ratio be computed for any employer or his contribution rate be reduced
as a result of any such voluntary payment which he made after the expiration
of the 120-day period commencing with the first day of the calendar year for
which such rate is effective. Any adjustments under this subdivision shall be
used only in the form of credits against accrued or future contributions.

{b) Nowithstanding subdivision 2, all employers receiving a reassigned
rate under this subdivision shall pay contributions on wages as defined under
section 268.04, subdivision 25, clause (a), for the year of reassignment and
for each year thereafter until the employer’s ratio, computed as though a
voluntary contribution was not made.:is less than one-tenth of one-percent.

fc) When all or a part of the benefits charged to an employer’s account are
for the unemployment of 75 percent or more of the employees in an employ-
ing unit and the unemployment is caused by damages to the unit by fire,
flood, wind or other act of God, the employer may obtain a cancellation of
benefits incurred because of that unemployment in the manner provided by
this subdivision without being subject to the surcharge of 25 percent other-
wise required. c

"Sec. 8. Minnesota Statutes 1984, section 268.07, subdivision 2, is

 amended to read: :

Subd. 2. [WEEKLY BENEFIT AMOUNT AND DURATION.] (a) If the
commissioner finds that an individual has earned 15; or more; credit weeks,
or, failing that, 30 or more alternative credit weeks, within the base period
of employment in insured work with one or more employers, benefits shall be
the weekly benefit amount payable to such individual during his benefit year
as follows: . '

1) Weeldy benefit ameunt shall be equal to 60 percent of the first $85, 40
percent of the next $85, and 50 percent of the remainder of the average
weekly wage of such individual. The amount so computed if not a whole
- dollar shall be rounded down to the next lower dollar amount. The maximum
weekly benefit amount of claims for benefits which establish a benefit year
subsequent to July 1, 4979 1985, shail be 6623 60 percent of the average
weekly wage, except as provided in clause (& as determined under para-
graph (b). '

{b) On or before June 30 of each year the commissioner shall determine the
average weekly wage paid by employers subject to sections 268.03 to 268.24
in the following manner; . . o :

) (1) The sum of the total monthly employment reported for the previous
calendar year shall be divided by 12 to determine the average monthly
employment. . , _

) (2) The sum of the total wages reported for the previous calendar year
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shall be divided by the average monthly employment to determine the
average annual wage. o _

¢} (3} The average annual wage shall be divided by 52 to determine the
average weekly wage. :

The maximum weekly benefit amount as so determined compuied to the
nearest whole dollar shall apply to claims for benefits which establish a ben-
efit year which begins subsequent to June 30 of each year.

establish & benefit year subsequent to June 30; 1982; and prier te July &
1083 shall be $184-

tablish a benefit year subsequent to June 30; 1983- and prior to July 15 1984;
shalt be $194- ' .

tablish @ benefit year subsequent to June 30; 1084, and prior to July 47 1985;
shalt be $108- -

€} (¢) An individual’s maximum amount of regular benefits payable in a
benefit year shall not exceed the lesser of (a) 26 times his weekly benefit
_amount or (b) 70 percent of the number of credit weeks or alternative credit
weeks eamned by such an individual computed to the nearest whole week
times his weekly benefit amount. :

€3 (d} Each eligible individual who is unemployed in any week shall be
paid with respect to such week a benefit in an amount equal to his weekly
benefit amount less that part of his carnings, ircluding excluding holiday
pay, payable to him with respect to such week which is in excess of $25 or
$200 for earnings from service in the national guard or a United States mili-
tary reserve unit. Jury duty pay is not considered as earnings and shall not be
deducted from benefits paid. Such benefit, if not a whole dollar amount shall

be rounded down to the next lower dollar amount.

) Fhe provisions of elauses (D) and (2) shall apply to elaims for benefits
whieh establish a benefit year subsequent to June 30 1983-

"Sec. 9. Minnesota Statutes 1984, section 268.07, subdivision 2a, is
- amended to read:

Subd. 2a. [EXCEPTION,] Notwithstanding the provisions of subdivision
2, if the commissjoner finds that an individual has eamed credit weeks or
alternative credit weeks in seasonal employment, benefits shall be payable
only if the commissioner finds that the individual has eamed ar feast 15 credit
weeks or 30 alternative credit weeks in employment which is not seasonal,
in addition to any credit weeks or alternative credit weeks in seasonal em-
ployment. For the purposes of this subdivision, ‘‘seasonal employment”’
means employment with a single employer in the recreation or tourist in-
dustry which is available with the employer for 15 consecutive weeks or less
each calendar year. :

Sec. 10. Minnesota Statutes 1984, section 268.071, subdivision 1, is
amended to read: . . :

Subdivision 1. {(DEFINITIONS.] As used in this section, unless the con-
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text clearly requires otherwise:

(‘1) [EXTENDED BENEFIT PERIOD.] ‘‘Extended benefit period”” means
a period which : . )

'(a) Begins with the third week after a week for which thete is a state *“on”
indicator; and '

(b) Ends with either of the following weeks, whichever oceurs later: ‘The
third week after the first week for which there is a state **off”’ indicator; or
the 13th consecutive week of the period; '

Provided, that no extended benefit period may begin before the 14th week
following the end of a prior extended benefit period which was in effect with
respect to this state. _

(2) [STATE “*ON"" INDICATOR.] There is a ‘‘state ‘on’ indicator”’ for
this state for a week if the commissioner determines, in accordance with the
regulations of the United States secretary of labor, that for the period con-
sisting of such week and the immediately preceding 12 weeks, the rate of
insured unemployment (not seasonally adjusted) under this law '

(a) equaled or exceeded 120 percent of the average of such rates for the
corresponding 13 week period ending in each of the preceding two calendar
years, and :

(b) equaled or exceeded five percent.

The determination of whether there has been a state “‘on'’ indicator be-
ginning any extended benefit period may be made as provided in clauses (a)
and (b) above or a ‘‘state ‘on’ indicator’’ -shall exist if the rate described in
clause (b) equaled or exceeded six percent irrespective of whether the per-
centage requirement provided by clause (a) is met or exceeded.

(3) [STATE **OFF”’ INDICATOR.] There is a ‘‘state ‘off’ indicator’’ for
this state for a week if, for the period consisting of such week and the imme-
diately preceding 12 weeks, the rate of insured unemployment i$ less than six
percent and the requirements for a “*state ‘on’ indicator™ under clause (2) of
this subdivision are not satisfied.

(4) IRATE OF INSURED UNEMPLOYMENT.] ‘‘Rate of insured unem-
ployment,”” for purposes of clauses (2) and (3), means the percentage
derived by dividing the average weekly number of individuals filing claims
for regular benefits in this state for weeks of unemployment with respect to
the most recent 13 consecutive week period, as determined by the commis-
sioner on the basis of his reports to the United States secretary of labor, by the
average monthly employment covered under this law for the first four of the
most recent six completed calendar quarters ending before the end of such 13
week period. .

(5) [REGULAR BENEFITS.} “‘Regular benefits” means benefits payabie
to an individual under this law or under any other state law (including ben-
efits payable to federal civilian employees and to ex-servicemen pursuant to
5 U.S.C. chapter 85) other than extended benefits and additional benefits.

(6) [EXTENDED BENEFITS.] ““Extended benefits™” means benefits (in-
cluding benefits payable to federal civilian employees and to ex-servicemen
pursuant to 5 U.S.C. chapter 85) payable to an individual under the provi-
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sions of this section for weeks of unemployment in his eligibility period.

(7) [ADDITIONAL BENEFITS.] *‘Additional benefits’ means benefits
payable to exhaustees by reason of conditions of high unemployment or by
reason of other special factors under the provisions of any state law. '

(8) [ELIGIBILITY PERIOD.] “‘Eligibility period”” of an individual means
the period consisting of the weeks in his benefit year which begin in an
extended benefit period and, if his benefit year ends within such extended
benefit period, any weeks thereafter which begin in such period.

(9) [EXHAUSTEE.] ‘‘Exhaustee’’ means an individual who, with respect
to any week of unemployment in his eligibility period:

(a) Has received, prior to such week, all of the regular benefits that were
available to him under this law or any other state law (including dependents’
allowances and benefits payable to federal civilian employees and ex-serv-
icemen under 5 U.S.C. chapter 853) in his current benefit year thdt includes
such week; :

Provided, that, for the purposes of this paragraph, an individual shall be
deemed to have received all of the regular benefits that were available to him
although as a result of a pending appeal with respect to wage credits ef, credit
weeks, or alternative credit weeks that were not.considered in the original
monetary determination in his benefit year, he may subsequently be deter-
mined to be entitled to added regular benefits; or

(b) His benefit year having expired prior to such week, has no, or insuffi-
cient, wages and/or @mployment on the basis of which he could establish a
new benefit year that would include such week or having established a ben-
efit year that includes such week, he is precluded from receiving regular
compensation by reason of: (i) a state law provision which meets the re-
guirements of section 3304 (a) (7} of the Intemal Revenue Code of 1954, or
(ii) a disqualification determination which cancelled wage credits or totally
reduced his benefit rights, or (iii) benefits are not payable by reason of a
seasonal limitation in a state unemployment insurance law; and

(c) Has no right to unemployment benefits or allowances, as the case may
be, under the railroad unemployment insurance act, the trade expansion act
of 1962, the autemotive products act of 1965 and such other federal laws as
are specified in regulations issued by the United States secretary of labor; and
has not received and is not seeking unemployment benefits under the un-
employment compensation law of Canada; but if he is seeking such benefits
and the appropriate agency finally detérmines that he is not entitled to ben-
efits under such law he is considered an exhaustee.

{10y [STATE LAW.] “‘State law’ means the unemployment insurance
law of any state, approved by the United States secretary of labor under
section 3304 of the Internal Revenue Code of 1954, :

Sec. 11. Minnesota Statutes 1984, section 268.08, subdivision 1, is
amended to read: : '

Subdivision 1. [ELIGIBILITY CONDITIONS.] An individual shall be
eligible to receive benefits with respect to any week of unemployment only if
the commissioner finds that the individual: '

(1} has registered for work at and thereafter has continued to report to an
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employment office, or agent of the office, in accordance with rules the com-
missioner may adopt; except that the commissioner may by rule waive or
alter either or both of the requirements of this clause as to types of cases or
situations with respect to which the commissioner finds that compliance with
the requirements would be oppressive or would be inconsistent with the pur-
poses of sections 268.03 to 268.24;

(2) has made a claim for benefits in accordance with rules as the commis-
sioner may adopt; and

(3) was able to work and was available for work, and was actively seeking
work. The individual’s weekly benefit amount shall be reduced one-fifth for
each day the individual is unable to work or is unavailable for work. Benefits
shall not be denied by application of this clause to an individual who is in
training with the approval of the commissioner or in training approved pur-
suant to section 236 of the Trade Act of 1974, as amended;

An individual is deemed unavailable for work with respect to any week
which occurs in a period when the individual is a full-time student in atten-
dance. at, or on vacation from an established school, college or university
unless a majority of the credit weeks or alternative credit weeks eamed in the
base period were for services performed during weeks in which the student
was attending school as a full-time student. if the individual has qualified for
benefits under the alternative credit week requirement, as provided under
section 268.07, subdivision 2, paragraph (a), the individual shall be consid-
ered unavailable for work with respect to any week which occurs when the
individual is a full-time student.

An individual serving as a juror shall be considered as available for work
and actively seeking work on each day the individual is on jury duty.

(4) has been unemployed for a waiting period of one week during which
the individual is otherwise eligible for benefits under sections 268.03 to
268.24. However, payment for the waiting week shall be made to the indi-
vidual after the individual has qualifiéd for and been paid benefits for four
weeks of unemployment in a benefit year which period of unemployment is
terminated because of the individual’s return to employment. No individual
is required to serve a waiting period of more than one week within the one
year period subsequent to filing a valid claim and commencmg with the week
within which the valid claim was filed.

Sec. 12. Minnesota Statutes 1984, section 268.08, is amended by adding a
subdivision to read:

Subd. I0. [APPROVED TRAINING.] (a) [ESTABLISHMENT.] The
commissioner shall establish a itraining program for structurally unem-
ployed workers in Minnesota under which individuals may be enrolled in an
on-the-job training program, and an additional 1,000 individuals may be
enrolled in classroom training in accordance with this subdivision. This
subdivision does not limit or adversely affect the approved iraining provi-
sions that apply to an individual under section 268.08, subdivision 1, clause
(3). An individual approved under this subdivision is eligible for wition aid

- under chapter 136A. The .commissioner shail report to the legislature an-
rinally regarding the status of the training program under this subdivision.

{b) [APPROVAL OF TRAINIING.] An individual's enroliment in a train-
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ing course shall be approved for the purposes of this subdivision if the com-
missioner finds that:

(1) the individual is not unemploved due to the seasonal nature of the work
or a temporary work shortage;

(2} the individual’s separation from most recent employment was caused
by job obsolescence, plant shutdown, regional decline in the individual's
customary occupation, or industry slowdown;

{3} the individual has received a notice of layoff and is unlikely to return to
work for that employer or in that occupation within the 12-month penod'
immediately fol!owmg the separation;

{4) reasonable and suitable work opportunities for whach the individual is
fitted by training, experience, and physical capabilities do nor exist within
the local labor market;

(5) the training course is designed to provide preparation for available
employment within the local labor market or in an area to which the individ-
ual is willing to relocate;

(6) the training is conducted by an agency, education institution, or em-
ploying unit that has been approved by the commissioner of education or
state board for vocational technical education or higher education coordin-
ating board to conduct training programs; except that any agency, education
institution, or employing unit that is not subject to regulation and approval by
one of the above agencies may be approved by the commissioner if it s
determined that the curriculum, facilities, staff, and other essentials are
adequate to achieve the training objective;

(7) the training consists of a full course load, as defined by the institution,
necessary 1o achieve the approved training objective, and the individual is
making satisfactory progress in the course. The commissioner may require
the training institution to periodically certify to the ma’zvzdual 5 attendance
and progress.

{¢) [ON-THE-JOB TRAINING.] An individual who meets the criteria set
forth under paragraph (b) is eligible to participate in a full time on-the-job
training program if: ’

(1) the on-the-job training position is in an occupation for which the com-
missioner has determined a demand exists or will exist; in making this de-
termination, the commissioner shall consider labor market information as
contained in stare and national occupational outlook publications, as well as
other generally accepted authoritative sources with verifiable validiry;

{(2) the employer pays an hourly wage during training of at least the state
minimum wage;

(3) the employer guarantees to provide at least 12 months of employment
to the trainee after the completion of training at the prevailing area labor
market wage for a trained individual in that occupation,

{4) the employer will not terminate the trainee during the period of train-
ing or guaranteed employment except for misconduct or demonstrated sub-
standard performance;

(5) the employer has not in any way created an on-the-job training position
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through a reduction in work force within the preceding six months.

(d) [TRAINING ALLOWANCE.] During participation in an approved
on-the-job training program, the trainee shall maintain both satisfactory
progress and attendance. During the period of training specified in the
agreement between the commissioner and the employer, individuals pariici-
pating in an approved on-the-job training program shall be paid with respect
to each week claimed during the benefit year and prior to exhaustion of a
- benefit in-an amount equal to the weekly benefit amount, less the part of the
earnings, including holiday pay, in excess of $100. The benefit shall be
computed by rounding down to the nearest dollar amount. Notwithstanding
any other provision, an individual participating in on-the-job training on a
full-time basis is not considered employed for purposes of benefit eligibility.

(e) [EMPLOYER PENALTY.) An employer who enters into an on-the-job
training agreement with the commissioner and terminates the trainee during
the training period in a manner other than provided in this subdivision shail
repay 70 percent of the amount of unemployment insurance benefits paid to
the individual while in the training program with that employer. If termi-
nated during the 12-month period of guaranteed employment, the employer .
-shall receive a proportional reduction in the amount it must repay. Penalties
assessed under this paragraph shall be in addition to any other penalties
provided for by this chapter and shall be subject to the collection provisions
of sections 268.16 and 268.161 . Penalties under this paragraph shall be paid
1o the commissioner and credited to thé unemployment compensation fund.

(f) [FUNDING.] In arranging for fraining, existing federal and state fi-
nanced job training service deliverers and Wagner-Peyser mechanisms and
moneys must be utilized in the most efficient and effective manner.

Sec. 13. Minnesota Statutes 1984, section 268.09, is amended by adding a
subdivision to read: .

Subd. 2a. An individual who has qualified for benefits under the alterna-
tive credit week reguirement, as provided under section 268.07, subdivision
2, paragraph (a), and who is disqualified for benefits under subdivisions ]
and 2 of this section, other than for gross misconduct, shall be disqualified
Jor waiting week credit and benefits. The disqualification shall continue untit
Jour weeks have elapsed following the separation or refusal of suitable work
or reemployment and until the individual has worked for a minimum of 20
hours in each of four weeks in insured work,

Sec. 14. Mihncsota Statutes 1984, section 268.10, subdivision 1, is
amended to read: | - :

Subdivision 1. [FILING.] Claims for benefits shall be made in accordance
with such regulations as the commissioner may prescribe. Each employer
“shall post and maintain printed statements of such regulations in places
readily accessible to individuals in his service and shall make available to
each such individual at the time he becomes unemployed, a printed statement
of such regulations. Such printed statements shall be supplied by the com-
missioner to each employer without cost to him. ' '

(1) Any employer upon separation of an employee from his employment for
any reason which may result in disqualification for benefits under section
268.09, shall furnish to such employee a separation notice which shall pro-
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vide the employer’s name, address, and employer account number as regis-
tered with the department, the emplioyee’s name and social security account
numbser, the inclusive dates of his employment, and the reason for the sepa-
ration. A copy of such separation notice shall be filed with the commissioner
within seven days of such separation. The commissioner shall require each
individual filing a claim for benefits to establish a benefit year to furnish the
reason for separation from all employers in his base period. .

(2) Upon the filing, by an individual, of a claim for benefits, theé commis-
sioner shall give notice to all such base period employers of the filing of such
claim and request each such base period employer, within seven days after
the mailing of such notice, to furnish the following information:

(a) The total wage credits earned in the base period;

(b} The number of credit weeks or alternative credit weeks which end
within the base period;

(c) The week ending dates for each calendar week within the base period in .
which the individual eamed less than the amount required to make a credit
week and the amount of earnings in each such week;

(d) The reason for the separation or separations of such individual from the
employ of the employer in the base period; and

(e) Such employer’s protest, if any, relating to the ineligibility or disquali-
fication of such individual.

" (3) If any base period employer, after the notice of filing of a claim and the
request for wage and separation information has been duly mailed to his last
known address, fails to file information as provided by items (a) through ()
of clause 2 of this subdivision within seven days, the commissioner shall:

(a)} Determine the validity of an individual’s claim based on the claimant’s
statements or any other available information. An employer shall be liable
for a late filing fee of not less than $5 nor more than $25, ‘as the commissioner
may determine, to be paid to the department of economic security and cred-
ited to the contingent fund if he has failed without good cause to submit the
wage and separation information as required in clause 2 of this subdivision -
within seven days after the request has been duly mailed to his fast known .
address. In the absence of fraud, if a redetermination of validity of claim
based on an employer’s late report subsequently cancels or reduces the
amount -of benefits to which a claimant was entitled under the initial deter-
mination, the claimant shall not be required to make repayment to the fund of
any benefits paid to him prior to such redetermination; and '

(b) Determine any issue of disqualification raised by clause (1) or by an
employer’s late report. If an employer fails to file a separation notice within .
the time limits prescribed in clause (1), any relief from benefit charges pro-
vided by section 268.09, subdivision 1, clause (4), shall apply to weeks of
unemployment beginning after the filing of the late report. o
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. Sec.- 15 ‘Minnesota Statutes 1984 section 268 10, subdivision 2, is
amended to read: ;

Subd. 2. [EXAMINATION OF CLAIMS; DETERMINATION; AP-
PEAL.] (1) An official, designated by the commissioner, shall promptly ex-
amine. each claim for benefits filed to establish a benefit year pursuant to this
section, and, on the basis of the facts found, shall determine’ whether or not
such claims are valid, and if valid, the chkly benefit amount payable, the
maximum benefit amount payable during the benefit year, and the date the
benefit year terminates, and this determination shall bé known as the deter-
mination of validity. Notice of the determination of validity or any redeter-
mination as provided for in clause (4) shall be promptly given.the claimant
and all other interested parties. If within the time limits for filing a protest an
employer notifies the department that an individual’s weekly benefit amount
as determined under section 268.07 exceeds the individual’s weekly wages
eamned with the employer, the individual’s weekly benefit amount shall be
the lesser of (1) the weekly benefit amount as determined under section
268.07, or (2) the weekly benefit amount which is 50 percent of the quotient
derived by dividing the total wage credits earned in the individual’s base
period credit weeks or alternative credit weeks from all employers in insured
work by the number of base period credit weeks or alternative credit weeks.
If within the time specified for the filing of wage and separation information
as provided in subdivision 1, clause (2), the employer makes an allegation of
disqualification or raises an issue of the chargeability to his account of ben-
efits that may be paid on such claim, if the claim is valid, the issue thereby
raised shall be promptly determined by said official and a notification of the
determination delivered or mailed to the claimant and the employer. If an
initial determination or an appeal tribunal decision or the commissioner’s
decision ‘awards benefits, the benefits shall be paid promptly regardless of
the pendency of any appeal period or any appeal or other proceeding which
may thereafter be taken. Except as provided in clause (6), if an appeal tribu-
nal decision modifies or reverses an initial determination awarding benefits,
or if a commissioner’s decision modifies or reverses an appeal decision
awarding:-benefits, any benefits paid under the award of such initial determi-
nation or appeal tribunal decision shall be deemed erroneous payments.

(2) At any time within 24 months from the date-of the filing of a valid claim
for benefits by an individual, an official of the department or any interested
party or parties raises an issue of claimant’s eligibility for benefits for any
week or weeks in accordance with the requirements of the provisions of
sections 268.03 to 268.24 or any official of the department or any interested
party or parties or benefit year employer raises an issue of disqualification-in
accordance with the regulatlons of the commissioner, a determination’ shall
be made thereon and a written notice thereof shall be given to the claimant
and such other interested party or parties or benefit year employer. A deter-
mination issued under this clause which denies benefits for weeks for which
the claimant has previously been paid beneﬁts 15 -an overpayment of those
benefits sub_]ect to sectlon 268 18.

(3 A determmation issved pursnant to clauses (1) and (2) shall be final
unless an appeal therefrom is filed by a claimant or employer within 15 days
after the mailing of the notice of the determination to his last known address
or personal delivery of the notice. Every notice of determination shall contain
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a prominent statement indicating in clear language the method of appealing
the determination, the time within which such.an appeal must be made, and
the consequences of not appealing the determination. A timely appeal from a
determination of validity in which the issue is whether an employing unit is
an employer within the meaning of this chapter or whether services per-
formed for an employer constitute employment within the meaning of this
chapter shall be subject to the provisions of section 268.12, subdivision 13.

(4) At any time within 24 months from the date of the filing of a valid claim
for benefits by an individual, the commissioner on his own motion may re-
consider a determination of validity made thereon and make a redetermina-
tion thereof if he finds that an error in computation or identity or the crediting
of wage credits has occurred in connection therewith or if the determination
was made as a result of a nondisclosure or misrepresentation of a material
fact. A determination or redetermination issued under this clause which de-
nies benefits for weeks for which the claimant has previously been paid ben-
efits is an overpayment of those benefits subject to section 268.18.

(5) However, the commissioner may in his discretion refer any disputed
claims directly to a referee for hearing and determination in accordance with
the procedure outlined in subdivision 3 and the effect and status of such
determination in such a case shall be the same as though the matter had been-
determined upon an appeal to the tribunal from an initial determination.

(6) If a referee’s decision affirms an initial determination awarding ben-
efits or the commissioner affirms an appeal tribunal decision awarding ben-
efits, the decision, if finally reversed, shall not result in a disqualification and
benefits paid shall neither be deemed overpaid nor shall they be considered in
determining any individual employer’s future contribution rate under section
268.06. '

Sec. 16, Minnesota Statutes 1984, section 268.15, subdivision 3, is
amended to read: L - : )

Subd. 3. [CONTINGENT ACCOUNT.] There is hereby created in the
state treasury a special account, to be known as the economic security con-
tingent account, which shall not lapse nor revert to any other fund. Such
account shall consist of all moneys appropriated therefor by the legislature,
all moneys in the form of interest and penalties collected pursuant to seetion
sections 268.16 and 268.18, and all moneys received in the form of voluntary
contributions to this account and interest thereon. All moneys in such ac-
count shall be supplemental to all federal moneys that would be available to
the commissioner but for the existence of this account. Moneys in this ac-
count are hereby appropriated to the commissioner and shall be expended in
accordance with the provisions of section 3.30, in connection with the ad-
ministration of sections 268.03 to 268.24. Commencing with the fiscal year
beginning July 1, 1985, the commissioner is authorized to expend annually,
in addition to any federal moneys and without reference to section 3.30, the
sum of $500,000, from available moneys in this fund which are derived from
interest and penalties collected pursuant to sections 268.16 and 268.18 and
moneys received in the form of voluntary payments and interest thereon, for
the purpose of providing for: (1) the investigation of fraud on the part of any
person in claiming or obtaining benefits under sections 268.03 10 268.24 or
fraud on the part of any emplover in attempting to avoid or reduce any con-
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fribution or other payment required from an employing unit under those
sections; (2) determination of benefit overpayments and contribution under-
payments for reasons other than fraud; (3) recovery of moneys due to the
commissioner as a result of clauses (1) and (2); (4) the verificarion of work
search efforts especially in areas with robust economies; and (5) those spe-
cial services which are reasonably directed toward assisting the unemployed
in returning to suitable work. Whenever the commissioner expends moneys
from said centingent account for the proper and efficient administration of
* the Minnesota economic security law for which funds have not yet been

+ - made available by the federal government, such moneys so withdrawn from

the contingent account shall be replaced as hereinafter provided. Upon the
deposit in the economic security administration fund of moneys which are
received in reimbursement of payments made as above provided for said
contingent account, the commissioner shall certify to the state treasurer the
amount of such reimbursement and thereupon the state treasurer shail
transfer such amount from the economic security administration fund to said
contingent account. All moneys in this account shall be deposited, adminis-
tered, and disbursed in the same manner and- under the same conditions and
requirements as is provided by law for the other special accounts in the state
treasury. The state treasurer shall be lable on his official bond for the faithful
performance of his duties in connection with the economic security contin-
gent account provided for herein. Notwithstanding anything to the contrary
contained herein, on June 30 of each year, except 1982, all amounts in. ex-
cess of $300,000 in this account shall be paid over to the unemployment
compensation fund established under section. 268.05 and administered in ac-
cordance with the provisions set forth therein.

Sec. 17. [EFFECTIVE DATE.]

Sections 1, 2, 3,4, 9, 10, 11, 13, 14, and I5 are eﬁecn‘fefor claims which
establish a benefit year subsequent to January 1, 1986. :

Sections 5, 6, and 7 are effective January 1, 1986,

Section 8 is effective July 1, 1985, except those provisions relating to
alternative credit weeks which are effective for claims which establish a
benefit year subsequent to January I, 1956,

Section 12 is effective August 1, 1985, but is repealed January 1, 1989,
Section 16 is effective the day following final enactment.””
Delete the title and insert:

““A bill for an act relating to unemployment compensation; regulating
benefits and contribution rates; amending Minnesota Statutes 1984, sections
268.04, subdivisions 24, 29, and 30, and by adding a subdivision; 268.06,
subdivisions 3a, 8, and 24; 268.07, subdivisions 2 and 2a; 268.071, subdivi-
sion 1; 268.08, subdivision 1, and by adding a subdivision; 268.09, by
adding a subdivision; 268.10, subdivisions 1 and 2; and 268.15, subdivision
3.

And when so amended the bill do pass. Amendments adopted. Report
adopted.

MINORITY REPORT

We, the undersigned, ‘members of the Committee on Employment, to
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which was referred S.F. No. 41:

A hill for an act relating to unemployment compensation; regulating the
payment, amount, and eligibility for benefits; setting employer contribution
rates: amending Minnesota Statutes 1984, sections 268.04, subdivision 23;
268.06, subdivisions 3a, 6, and 8; 268.061; 268.07, subdivision 2. '

As a minority report, do hereby report the same back with the recommen-
dation that the committee report on the bill be amended as follows:

Delete everything after the enacting clause and insert: '
‘ “ARTICLE 1
UNEMPLOYMENT COMPENSATION
Section 1. Minnesota Statutes 1984, section 268.03, is amended to read:
268.03 [DECLARATION OF PUBLIC POLICY ).

As a guide to the interpretation and application of sections 268.03 to
268.24, the public policy of this state is declared to be as follows: Economic
insecurity due to unemployment is a serious menace to the health, morals,
and welfare of the people of this state. Inveluntary unemployment is there-
fore a subject of general interest and concem which requires appropriate
action by the legislature to prevent its spread and to lighten its burdens. This
can be provided by encouraging employers to provide more stable employ-
ment and by the systematic accumulation of funds during periods of employ-
ment to provide benefits for periods of unemployment, thus maintaining
purchasing power and limiting the serious social consequences of poor relief
assistance. The legislature, therefore, declares that in its considered judg-
ment the public good and the general welfare of the citizens of this state will
be promoted by providing, under the police powers of the state for the eom-
pulsory seiting aside of unemployment reserves to be used for the benefit of

through no foult of their own establishment of an-un-
employment insurance fund. The reserves of the unemployment insurance
fund are to be used to provide a temporary replacement of a portion of lost
wages to individuals with a permanent attachment to the work force, who
become involuntarily unemployed through no fault of their own, and who are
actively seeking, and "are willing and available 10 accept, suitable
reemployment.

Sec. 2. Minnesota Statutes 1984, section 268.04, subdivision 25, is
amended to read:

Subd. 25. [WAGES.] ‘*‘Wages” means all remuneration for services, in-
cluding commissions and bonuses, back pay as of the date of payment, and
tips and gratuities paid to an employee by a customer of an employer and
accounted for by the employee to the employer, and the cash value of all
remuneration in any medium other than cash, except that such term shall not
include:

(a) For the purpose of determining contributions payable under section
268.06, subdivision 2, that part of the remuneration which exceeds, for each
calendar year, the greater of $7:000 or that part of the remuneration whieh
exceeds 60 percent of the average aanual wage rounded to the nearest $100
computed in accordance with the provisions of elause (B $10,300 for the cal-
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endar year 1985, $10,900 for the calendar year 1986; and $11,400 for the
calendar year 1987 and all calendar years thereafler, paid to an individual
by an employer with respect to covered employment in this state, or with
respect to employment under the unemployment compensation law of any
other state during any calendar year paid to such individual by such covered
employer or his predecessor during such calendar year; provided, that if the
term ‘‘wages’’ ‘as contained in the Federal Unemployment Tax Act is
amended to include remuneration in excess of the amount required to be paid
hereunder to an individual by an employer under the federal act for any cal-
endar year, wages for the purposes of sections 268.03 to 268.24 shall include
remuneration paid in a calendar year up to an amount equal to the dollar
~ limitation specified in the Federal Unemployment Tax Act. For the purposes
of this clause, the term ‘‘employment™ shall include service constituting
employment under any employment security law of another state or of the

federal government; - . ' : . )

“(b) The amount of any payment made to, or on behalf of, an employee
under a plan or system established by an employer which makes provision for
his employees generally or for a class or classes of his employees (including
any amount paid by an employer for insurance or annuities, or into a fund, o
provide for any such payment), on account of (1) retirement or (2) sickness or
accident disability or (3} medical and hospitalization expenses in connection
with sickness or accident disability, or (4) death, provided the employee has
not-the option to receive, instead of provision for such death benefit, any part
of such payment, or if such death benefit is insured, any part of the premium
(or contributions to premiums) paid by his employer and has not the right,
under the provisions of the plan or system or policy of insurance providing for
such death benefit, to assign such benefit, or to receive a cash consideration
in lieu of such’benefit either upon his withdrawal from the plan or system
providing for such benefit or upon termination of such plan or system or
policy of insurance or of his employment with such employer;

"(c) The payment by an employer (without deduction from the remuneration
- of the employee) (1) of the tax imposed upon an employee under section 3101
of the federal Internal Revenue Code, or (2) of any payment required from an
employee under a state unemployment compensation law, with respect to
remuneration paid to an employee for domestic service in a private home of
the employer or for agricultural labor; ' ' '

{(d) Any payments made to a former eniployee during the period of active
military service in the armed forces of the United States by such employer,
whether legally required or not; ,

(e) Any payment made to, or on behalf of, ‘an employee or his beneficiary
(1) from or to-a trust described in section 401(a) of the federal Internal Reve-
nue Code. which is exempt from tax under section 501(a) of such code at the
time of such payment unless such payment is made to an employee of the
trust as remuneration for services rendered as an employee and not as a
beneficiary of the trust, or (2) under or to an annuity plan which, at the time of
such payment is a plan described in section 403(a} of the federal Internal
Revenue Code, or (3) under or to a bond purchase plan which, at the time of
such payment, is a qualified bond purchase plan described in section 405(a)
of the federal Internal Revenue Code:

¢ On or before July 1 of each year the commissioner shall determine the
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in the following mannes: ‘
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ealendar year shall be divided by 12 to determine the average monthly

£l

(2) The susa of the total wages reported for the provious ealendar year shall
be divided by the average monthly employment to determine the average
annual wage:

Sec. 3. Minnesota Statutes 1984, section 268.04, subdivision 29, is
amended to read: .

Subd. 29. “‘Credit week’’ is any week for which wages or back pay, actu-
ally or constructively paid, wages overdue and delayed beyond the usual time
of payment, and back pay by or from one or more employers to an employee
for insured work equal or exceed 30 percent of the average weekly wage
times the adult minimum wage in effect under section 177.24, subdivision I,
on December 31 of the year two years before the year in which the claim is
made. The product shall be computed to the nearest whole dollar. On ef
before June 30 of each year the commissioner shell determine the average
woeldy wage paid by emplovers subjeet to sections 268-03 to 26824 in the

éa}?hesumefﬁhe&eta}memhlyempleymeﬂefepeﬁedfefihepfeﬂe&s
calendar year shall be divided by 12 to determine the average monthly

i

. ¢b) The sum of the total wages reported for the previous ealendar year shall
be divided by the aversge monthly employment to determine the average

() The average snnual wage shall be divided by 52 to determine the
average weeldy wage-

The average weekly wage as so determined computed to the nearest whele
dollar shall apply to elaims for benefits which establish a berefit year which
begins subsequent to December 31 of the year of the computation-

Sec. 4. Minnesota Statutes 1984, section 268.06, subdivision 5, is
amended to read:

Subd. 5. [BENEFITS CHARGED AS AND WHEN PAID.] Benefits paid
to an individual pursuant to a valid claim shall be charged against the account
of his employer as and when paid, except that benefits paid to an individual
who earned base period wages for part-time employment shall not be charged
to an employer that is liable for payments in lieu of contributions or to the
experience rating account of an employer if the employer: (1) provided
weekly base period part-time employment; (2) continues to provide weekly
employment equal to at least 90 percent of the part-time employment pro-
vided in the base period; and (3) is an interested party because of the indi-
vidual’s loss of other employment. '

For the purpose of this subdivision, an employer is deemed to satisfy clause
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(a) the weekly employment in the base period was on an on call as needed
basis; and . D :

{b) the employer continues to employ the individual on the same basis and
provides employment substantially equal to the employment provided in the
base period. - :

The amount of benefits so chargeable against each base period employer's
-account shall bear the same ratio to the total benefits paid to an individual as
the base period wage credits of the individual earned from such employer
bear to. the total amount of base period wage credits of the individual earned
from all his base period employers. : . ,

" In making computations under this provision, the amount of wage credits if
not a multiple of $1, shall be computed to the nearest multiple of $1.

Benefits shall not be charged to an employer that is liable for payments in
liew of contributions or to the experience rating account of an employer for
unemployment that is directly caused by a major natural disaster declared by
the president pursuant to section.102(2) of the Disaster Relief Act of 1974 (42
United States Code 5122(2)), if the unemployed individual would have been
eligible for disaster unemployment assistance with respect to that unem-

. ployment but for the individual’s receipt - of unemployment insurance
benefits. : -

Sec. 5. Minnesota Stafutes 1984, section 268.06, subdivision 8, is
amended to read: , : .

. Subd. 8. [DETERMINATION OF CONTRIBUTION RATES.] For each
calendar year the commissioner shall determine the contribution rate of each
employer by adding the minimum rate to the experience ratio; exeept that if
the ratio for the eurrent calendar year inereases of decreases the experience
thereafter; the inerease or decrease for the eurrent year shall be limited to one
1022 and each year thereatter: provided thot a small business employer shall

bee}igible;.upeﬂappﬁeaﬁemﬁefafedue&eﬂ%ﬂﬁheﬁmkaaeafe%peﬁ

ployer— for the purpese of this subdivision means an employer with an an-
ntal covered payroll of $250:000 or less; of fewer than 20 employees in taree
of the feur quarters ending June 30; of the previous calendsr year.

The minimum rate for all employers shall be one percent if the amount in
the unemployment compensation fund is less than $80,000,000 on June 30 of -
the preceding calendar year; or nine-tenths of one percent if the fund is more
than $80,000,000 but less than $90,000,000; or eight-tenths of one percent if

-the fund is more than $90,000,000 but less than $110,000,000; or seven-
tenths of one percént if the fund is more than $110,000,000 but less than
$130,000,000; or six-tenths of one percent if the fund is more than
$130,000,000 but less than $150,000,000; or five-tenths of one percent if the
fund is more than $150,000,000 but less than $170,000,000, or three-tenths
of one percent if the fund is more than $170,000,000" but less than
$200,000,000; or one-tenth of one percent if the fund is $200,000,000 or
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more; provided that no employer shall have a contribution rate of more than
7.5 percent.

For the purposes of this section the unemployment compensation fund
shall not include any moneys advanced from the Federal Unemployment
Account in the unemployment trust fund in accordance with Title XII of the
Social Security Act, as amended. Ne employer fifst assigned an experence
ratio in aceordance with subdivision 6; shall have his coniribution rate in-
eseaﬁedefdeereasedbymefefhaaeﬂe&ﬂdene-h&#pefeem&gepmmsief
1982; and 2-1/2 pereentage points for 1983 and each year thereafter over the
contribution rate assizned for the preceding ealender year in accordance with

apphe&ﬂea—feramdueﬁenmthehmﬁ&&eate%—}épefeeﬂmgepem*s
fef%aﬁdeaehyeaﬁhefe&ﬁer-

Sec. 6. Minnesota Statutes 1984, section 268.07, subdivision 2, is
amended to read:

Subd. 2. [WEEKLY BENEFIT AMOUNT AND DURATION.} If the
commissioner finds that an individual has earned 45 20, or more, credit
weeks within the base period of employment in insured work with one or
more employers, benefits shall be payable to such individual during hlS ben-
efit year as follows: -

(1) Weekly benefit amount shall be equal to 66 one percent of the first $85;
%pe%e#memﬁ%aﬂéégpﬁeemefmemm&defefﬁhemmge
sweekly wage of sueh individual individual’s total base period wage credits.
The amount so computed if not a whole dollar shall be rounded down to the
next lower dollar amount. Fhe maximurm weeldy benefit amount of elaims
for benefits which establish a benefit year subsequent to July 45 1979 chall be
66-213 percent of the average weekly wage; except as provided in elause (d)-

Oﬂefbeferemﬂesgefeaehye&nheeemmﬁaenefshaﬂdaemmethe
avefageweeklywage?mdbyempleyefssabjeenesee&ensgé&%te%&%
i the following manner:

calender year shall be divided by 12 to determine the average monthly

) The sum of the total wages reported for the previous calendar year shatl
be divided by the everage menthly employment to determine the average
anrntial wage-

{e-)?heaverage&&aualwagesh&ﬂbedw;dedbyé%iede&emme%he
average weekly wage-

%emdmumweele}ybeneﬁ%&meumasseé&emmdeempmed{ethe
nearest whole dellar shall apply to claims for benefiis wireh esteblish a ben-
efit year which bepins subsequent to June 30 of each year
establish o benefit year subsequent to June 30; 1082 and prer to July L5
1083, shall be $184-

a benefit year subsequent to Fune 30; 1983; and prior to July 15 1984; shall be
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_The minimum weekly benefit amount for claims for benefits which estab-
lish a benefit year subsequent 10 June 30, 1985, shall be 856.

The maximum weekly benefit amount for claims far_benefits which es-
tablish a benefit year subsequent to June 30, 1984, and prior to July 1, 1985,
shall be $198. ‘ ,

The maximum weekly benefit amount for claims for benefits which estab-
lish a benefit year subsequent to June 30, 1985, and prior to July I, 1986,
_shall be $200, ‘

The maximum weekly benefit amount for claims for benefits which estab-
lish a benefit year subsequent to June 30, 1986, and prior to July 1, 1987,
~ shail be $208. . . '

The maximum weekly benefit amount for claims for benefits which estab-
lish a benefit year subsequent to June 30, 1987, shall be $216.

(2) An individual’s maximum amount of regular benefits payable in a
benefit year shall not exceed the lesser of (a) 26 times his weekly benefit

- amount or (b) 78 66-2/3 percent of the number of credit weeks eamed by such

an individual computed to the nearest whole week times his weekly benefit
amount. : :

(3) Each eligible individual who is unemployed in any week shall be paid
with respect to-such week a benefit in an amount equal to his weekty benefit
amount less that part of his earnings, including holiday pay, payable to him
with respect to such week which is in excess of $25 or $200 for earnings from
service in the national guard or a United States military reserve unit. Jury
duty pay is not considered as earnings and shall not be deducted from benefits
paid. Such benefit, if not a whole dollar amount shall be rounded down to the
next lower dollar amount,

{4) The provisions of clauses (1) and (2} shall apply to claims for benefits

- which establish a benefit year subsequent to June 30, 1983.

Sec. 7. Minnesota Statutes 1984, section 268.07, subdivision 2a, is
amended to read: '

Subd. 2a. [EXCEPHON SEASONALITY EXCEPTIONS.] Notwithstand-
ing the provisions of subdivision 2, the following seasonality exceptions shall
apply: :

{a) If the commissioner finds that an individual has earned credit weeks in
seasonal employment, benefits shall be payable only if the commissioner
finds that the individual has eamed 45 20 credit weeks in employment which
is not seasonal, in addition to any credit weeks in seasonal employment. For
the purposes of this subdivision clause, ‘‘seasonal employment’ means em-
ployment with a single employer in the recreation or tourist industry which is
available with the employer for 45 20 consecutive weeks or less each calen-
dar year.

(b) If the commissioner finds that an individual has been paid for weeks of
regular unemployment compensation benefits in the same calendar quarter in
the previous two years: (1) regular benefits shall not be payable to that indi-
vidual during that same calendar quarter for a number of weeks equal 1o the
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mean number of weeks the individual received regular benefits during that
calendar quarter in the previous two years; and (2) the individual's duration
of regular benefits shall be reduced by the mean number of weeks the indi-
vidual received regular benefits during that calendar quarter in the previous
two years or the number of weeks left in the calendar quarter, whichever is
less. The mean number of weeks the individual received regular benefits
during that calendar quarter in the previous two years shall be computed by
taking the total number of weeks the individual received regular benefits
during that calendar quarter in the previous mwo years, dividing by two, and
rounding up to the nearest whole number of weeks. For the purposes of this
clause, the calendar quarter shall be based on calendar weeks with a 53rd
calendar week periodically to adjust for leap year and deviation of the cal-
endar weeks from the calendar year.

Sec. 8. [268.073) [STATE EXTENDED BENEFITS.]

Subdivision {. [DEFINITIONS.] For the purposes of this section, the fol-
lowing terms have the meanings given them:

fa) “‘State insured unemployment rate’’ means the percentage derived by
dividing the average weekly number of individuals filing claims for regular
benefits in this state under chapter 268 for weeks of unemployment with
respect to the most recent 13 consecutive week period, as determined by the
commissioner on the basis of his or her reports to the United States Secretary
of Labor, by the average monthly employment covered under this law for the
first four of the most recent six completed calendar quarters ending before
the end of the 13-week period.

(b) '‘County insured unemployment rate’’ means the percentage derived
by dividing the average weekly number of individuals, who reside in the
given Minnesota county, filing claims for regular benefits in this state under
chapter 268 for weeks of unemployment with respect to the mast recent 13
consecutive week period, as determined by the commissioner on the basis of
his or her reports to the United States Secretary of Labor, by the average
monthly employment covered under this law, in the county, for the first four
of the most recent six completed calendar quarters ending before the end of
the 13-week period.

Subd. 2. [ELIGIBILITY AND AMOUNT.] In addition to all other ben-
efits under this chapter, an individual shall be eligible for up to four weeks of
state extended benefits each benefit year if:

(1} the individual has exhausted his or her regular benefits under section
268.07 and the individual has exhausted or is not eligible for federal ex-
tended benefits, federal supplemental benefits, or any other uremployment
compensation benefits under federal or other state law, :

(2) the individual resides in a county which has had within the eight-week
period preceding the current calendar week, a county insured unemploy-
ment rate equal to twice the state insured unemployment rate; and

(3) the individual would be eligible for regular benefits under this chapter
during the week in which he or she receives state extended benefits except
that the individual has exhausted his or her regular benefits.

State extended benefits for a week shall be equal to the individual’s regular
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benefit amount undeér section 268.07.

Sec. 9. Minnesota Statutes 1984, section 268.08, subdivision 1, is
amended to read:

Subdivision 1. [ELIGIBILITY CONDITIONS.] An individual shall be
. eligible to receive benefits with respect to any week of unemployment only if .
the commissioner finds that the individval: = -

(1) has registered for work at and thereafter has continued to report to an
employment office, or agent of the office, in accordance with rules the com-
missioner may adopt; except that the commissioner may by rule waive or
alter either or both of the requirements of this clause as to types of cases or
situations with respect to which the commissioner finds that compliance with
the requirements would be oppresswe or would be inconsistent with the pur-
poses of sections 268.03 0 268.24; '

(2) has made a claim for benefits in accordance with rules as the commis-
sioner may adopt; and

(3) was able to work and was available for work, and was actively seeking
work. The individual’s weekly benefit amount shall be reduced one-fifth for
each day the individual is unable to work or is unavailable for work. Benefits
shall not be denied by application of this clause to an individual who is in
training with the approval of the commissioner or in training approved pur—
suant to section 236 of the Trade Act of 1974, as amended

An individual is deemed unavailable for work with respect to any week
which occurs in a period when the individual is a full-time student in atten-
dance at, or on vacation from an established school, college or university
unless a majority of the credit weeks earned in the base period were for
services performed during weeks in which the student was attending school -
as a full-time student.

An individual serving as a juror shall be considered as available for work
and actively seeking work on each day the individual is on jury duty.

(4) has been unemployed for a waiting period of one week during which
‘the individual is otherwise eligible for benefits under sections 268.03 to
268.24. Howevers payment for the waiting week shall be made to the ndi-
" vidual ofter the individual has qualified for and been paid benefits for four
weeks of unermaplevment in a berefit year which period of unemployment is
terminated beeause of the individuals return to empleyment: No individual
is required to serve a waiting period of more than one week within the one
year period subsequent to filing a valid claim and commencing with the week -
within which the valid clalm was filed.

Sec. '10. Minnesota Statutes 1984 section 268.08, subdivision 3, is
amended fo read: .

Subd. 3. [NOT -ELIGIBLE.] An in,dividual shall not be eligible to receive
benefits for any week with respect to which he is receiving, has received, or
has filed a claim for remuneration in an amount equal to or in excess of his
weekly benefit amount in the form of :

(1) termination, severance, or dismissal payment or wages in lieu of notice
whether legally required or not; provided that if a termination, severance, or
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dismissal payment is made in a lump sum, the employer may allocate such
lump sum payment over a period equal to the lump sum divided by the em-
ployee’s regular pay while employed by such employer; provided any such
payment shall be applied for a period immediately following the last day of
work but net te exceed 28 ealendar days; or ‘ :

(2) vacation allowance paid directly by the employer for a period of re- -
quested vacation, including vacation periods assigned by the employer under
the provisions of a collective bargaining agreement, or uniform vacation
shutdown; or ' '

(3) compensation for loss of wages under the workers’ compensation law
of this state or any other state or under a similar law of the United States, or
under other insurance or fund established and paid for by the employer except
that this does not apply to an individual who is receiving temporary partial
compensation pursuant to section 176.101, subdivision 3k; or

(4) 50 percent of the pension payments from any fund, annuity or insurance
maintained or contributed to by a base period employer including the armed
forces of the United«States if the employee contributed to the fund, annuity or
insurance and all of the pension payments if the employee did not contribute
to the fund, annuity or insurance; or .

(5) 50 percent of a primary insurance benefit under title II of the Social
Security Act as amended, or similar old age benefits under any act of con-
gress or this state or any other state.

- Provided, that if such remuneration is less than the benefits which would
otherwise be due under sections 268.03 to 268.24, he shall be entitled to
receive for such week, if otherwise eligible, benefits reduced by the amount
. of such remuneration; provided, further, that if the appropriate agency of
such other state or the federal government finally determines that he is not
entitled to such benefits, this provision shall not apply. If the computation of
reduced benefits, required by this subdivision, is not a whole dollar amount,
it shall be rounded down to the next lower dollar amount.

Sec. 11. Minnesota Statutes 1984, section 268.09, subdivision 1, is
amended to read: ‘

Subdivision 1. [DISQUALIFYING CONDITIONS.] An individual sepa- -
rated from employment under clauses (1), (2}, or (3) shall be disqualified for
waiting week credit and benefits. For separations under clauses (1) and (2),
the disqualification shall continue until feur ten calendar weeks have elapsed
following his separation and the individual has earned fewr fen times his
weekly benefit amount in insured work. o

(1) [VOLUNTARY LEAVE.}] The individual voluntarily and without
good cause attributable to the employer discontinued his employment with
such employer. For the purpose of this clause, a separation from employment
by reason of its temporary nature or for inability to pass a test or for inability
to meet performance standards necessary for continuation of employment or
based solely on a provision in a collective bargaining agreement by which an
individual has vested discretionary authority in another to act in behalf of the
individual shall not be deemed voluntary. _ .

A separation shall be for good cause attributable to the employer if it occurs
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as a consequence of sexual harassment. Sexual harassment means unwel-
come sexual advances, requests for sexual favers, sexually motivated phys-
ical contact or other conduct or communication of a sexual nature when: (1)
the employee’s submission to such conduct or communication is thade a term
or condition of the employment, (2) the employee’s submission to or rejec-
tion of such conduct or communication is the basis for decisions affecting
employment, or (3) such conduct or communication has the purpose or effect
. of substantially interfering with an individual’s work performance or creating
- an mtln'udatlng, hostile, or offensive working environment and the employer
knows or should know of the existence of the harassment and falls to take
timely and appropriate action.

(2) [DISCHARGE FOR MISCONDUCT.] The individual was discharged
for misconduct, not amounting to gross misconduct connected with his work
or for misconduct which interferes with and. adversely affccts his
employment.

" An mdmdual shal] not be dlsqualnﬁed under c]auses (l) and (2) of this
- subdivision under any-of the following conditions:

(a) The individual voluntanly discontinued his employinent to accept work
offering substantially better conditions of work or substantially hlgher wages
or both; .

(b) The individual is separated from employment due to his own serious
illness provided that such individual has made reasonable efforts to retain his
employment; .

An individual who is separatéd from his employment due to his illness of
chemical dependency which has been professionally diagnosed or for which
he has voluntarily submitted to treatment and who fails to make consistent
efforts to maintain the treatment he knows.or has been professionally advised
is necessary to control that illness has not made reasonable efforts to retain
his employment. :

(c) The individual accepts work from a base period employer which in-
volves a change in his location of work so that said work would not have been
deemed to be suitable work under the provisions of subdivision 2 and within a
period of 13 weeks from the commencement of said work voluntarily dis-
continues his employment due to reasons which would have caused the work
to be unsuitable under the provision of said subdivision 2;

(d) The individual left employment because he had reached mandatory
retirement age and was 65 years of age or older;

(¢) The individual is terminated by his employer because he gave notice of
intention to terminate employment within 30 days. This exception- shall be
effective only through the calendar week which includes the date of intended
termination, provided that this exception shall not result in the payment of
benefits for any week for which he receives his normal wage or salary which
is equal to or greater than his weekly benefit amount; :

{f) The individual is separated from employmcnt due to the complenon of
an apprentloeshlp program, or segment thereof, approved pursuant to chapter
178;

(g) The individual voluntarily leaves part-time employment with a base
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period employer while continuing full-time employment if the individual at-
tempted to return to part-time employment after being separated from the
full-time employment, and if substantially the same part-time employment
with the base period employer was not available for the individual.

(3) [DISCHARGE FOR GROSS MISCONDUCT.] The individual was
discharged for gross misconduct connected with his work or gross miscon-
duct which interferes with and adversely affects his employment. For a sep-
aration under this clause, the commissioner shall impose a total disqualifica- -
tion for the benefit year and cancel all of the wage credits from the last
- employer from whom he was discharged for gross misconduct connected
with his work. ‘

For the purpose of this clause ‘‘gross misconduct’ is defined as miscon-
duct. involving assault and battery or the malicious destruction of property or
arson or sabotage or embezzlement or any other act, including theft, the
commission of which amounts to a felony or gross misdemeanor. For an
employee of a health care facility, gross misconduct also includes miscon-
duct involving an act of patient or resident abuse as defined in section
626.557, subdivision 2, clause (d).

If an individual is convicted of a felony or gross misdemeanor for the same
act or acts of misconduct for which the individual was discharged, the mis-
conduct is conclusively presumed to be gross misconduct if it was connected
with his work. :

(4) [LIMITED OR NO CHARGE OF BENEFITS.] Benefits paid subse-
quent to an individual's separation under any of. the foregoing clauses, ex-
cepting clauses (2)(c) and (2)(e), shall not be used as a factor in determining
the future contribution rate of the employer from whose employment such
individual separated. ' )

Benefits paid subsequent to an individual’s failure, without good cause, to
accept an offer of suitable re-employment shall not be used as a factor in
determining the future contribution rate of the employer whose offer of re-
employment he failed to accept or whose offer of re-employment was refused
solely due to the distance of the available work from his residence, the indi-
vidual’s own serious illness or his other employment at the time of the offer.

(5) An individual who was employed by an employer shall not be disqual-
ified for benefits under this subdivision for any acts or omissions occurring
after his separation from employment with the employer. :

(6) [DISCIPLINARY SUSPENSIONS.] An individual shall be disquali-
fied for waiting week credit and benefits for the duration of any disciplinary
suspension of 30 days or less resulting from his own misconduct. Disciplin-
ary suspensions of more than 30 days shall constitute a discharge from
employment. ‘ :

Sec. 12. Minnesota Statutes ‘1984, séction 268.09, subdivision 2, is
amended to read: .

Subd. 2. [FAILURE TO APPLY-FOR OR ACCEPT SUITABLE WORK
OR RE-EMPLOYMENT.] An individual shall be disqualified for waiting
week credit and benefits during the week of occurrence and until feur ren
calendar weeks have elapsed following his refusal or failure and he has
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earned feur ren times his weekly benefit amount in insured work if the com-
missioner finds that he has failed, without good cause, either to apply for
"available, suitable work of which he was advised by the employment office,
or the-commissioner or to accept suitable work when offered him, or to return
to his customary self-employment (if any) when so directed by the commis-
sioner, or to accept a base period employer’s offer of re-employment offering
substantially the same or better hourly wages and conditions of work as were
previously provided by that employer in his base period.

{a) In determining whether or not any work is suitable for an individual, the
commissioner shall consider the degree -of risk involved to his health, safety,
and morals, his physical fitness and prior training, his experience, his length
of unemployment and prospects. of securing local work in his customary oc-
cupation, and the distance of the available work from his residence, and how
the work’s wage compares with the wage the individual received at his pre-
vious employment. With respect to the work’s wage, the work shall be
deemed suitable if the work is otherwise suitable dnd the work’s wage is at
least: 85 percent of the individual’s former wage when the individual has not
received more than six weeks of benefits during his or her current period of
unemployment; 75 percent of the individual’'s former wage when the indi-
vidual has received more than six weeks of benefits, but not more than 14
weeks during his or her current period of unemployment; and 65 percent of
the individual’s former wage when the individual has received more than 14
weeks of benefits during his or her current period of unemployment.

{(b) Notwithstanding any other provisions of sections 268.03 to 268.24, no
work shall be deemed suitable, and benefits shall not be denied thereunder to
any otherwise eligible individual for refusmg to accept new work under any
of the following conditions:

(1) if the position offered is vacant due directly to a strike, lockout, or other
labor dispute;

(2) if the wages, hours, or other conditions of the work offered are sub-
stantially less favorable to the individual than those ‘prevailing for similar
work in the locality;

(3)ifasa condition of being employed the individual would be required to
join a union or to resign from or refrain from joining any bona ﬁde labor.
organization; e

AV,

(4) if the individual is in training with the approval of the commissioner.

o aul

Sec. 13. [EFFECTIVE DATE ]

Section 8 of this amcle is effective October 1, 1985, C lause (b) of se__
of this article shall apply to claims made on or after July 1, 1987. . ..

Sec. 14. [REPEALER.]

ARTICLE 2

TRANSFER OF AUTHORITY TO OFFICE OF ADMINISTRATIVE
HEARINGS ,

Section 1. [TRANSFER FROM DEPARTMENT‘;‘OE':'E.C,ONQMI_Q;.,SE—
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CURITY.]

.- Subdivision 1.-[PURPOSE.] It is the purpose and intent of this article 10
transfer all unemployment compensation hearing responsibilities and re-
lated functions -except for. appeal hearings before the commissioner or his or
her authorized representative from the department of economic security to
the office of administrative hearings. :

Subd. 2. [PERSONNEL; EQUIPMENT.] All unemployment compensa-
tion referees at the department of economic security are transferred to the
office of administrative hearings.- Notwithstanding any laws to the contrary,
all unemployment compensation. referees employed by the department of ec-
onomic secufity at the time of this transfer are eligible for appointment as
unemployment judges within the office of administrative hearings, and shall
be appointed as such on transfer: All personnel and positions at the depart-
ment of economic security presently providing support io the hearing related
functions transferred pursuant to this article, including those involved in the
scheduling of hearings, processing, and mailing of hearing notices, prepa-
ration and serving of referees’ decisions or correspondence, travel coor- -
dination, actounting, ‘answering "of telephones, and preparation of tran-
scripts aré transferred to the office of udministrative hearings. ‘

All-equipment and-supplies used solely by the transferred personnel in the
performance of their duties- are transferred to-the office of administrative
hearings. -

Subd. 3.'[COOPERATION.): Conimeéncing with ‘the passage and -Signing
of this act, the commissioner, the commissioners of administration, finance,
and employee relations and the chief administrative law judge shall cooper-
ate in assuring a smoooth transfer of the referees and related personnel and
equipment in order 10" carry out the purposes of this article: The commis-
sioner shall provide office space at the department of economic security for
the.chief administrative law judge to use prior to the transfer in order to
compleie a review of the existing héaring system and.personnel prior to. the
effective date of the transfer. The commissioner of administidtion, after
consultation with the commissioner of economic security, the commissioner
of finance, and :the chief administrative-law judge,” shall determine the-ap-
propriate: location:of office space for:the transferred personnel. The com:.
missioner shall continiue 10 provide space for the conduct of hearings in the
same facilities and locations which are presently utilized for that purpose.

Subd. 4. [RULES.] The chief administrative law judge may make emer-
gency rules for the purpose of adopting procedural rules for unemployment
compensation hearings. The rules shall not conflict with any. provisions of _
chapier 268 and shall comply with' any*applicable federal laws, fulés; or
regulanfans-‘ . B R I L LR P I ‘

Subd. 5. [TIMELINESS.) To satisfy United States Department ‘of Labor
funding requirements the office of administrative hearings shall meet or. ex-
ceed timeliness standards under federal regulation in the condiict of unem-
ployment compensation hearings., - 7 -

“See.~2; Minnesota Statutes 1984;_section 14.03,:subdivision 2, is amiended
to read: i D .

- Subd. 2. [CONTESTED CASE PROCEDURE:] The contésted case pro-
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cedures of the administrative procedure act provided in sections 14.57 to
14.70 do not apply to (a) the Minnesota municipal board, (b) the commis-
sioner of corrections, (c) the unemploymient insurance program esd, excepr
for those hearings held by an administrative law judge of the office of ad-
ministrative. hearings, (d) the social secutity disability determnination pro-
gram in the department of economic security, {(d} (¢} the director of mediation
services, @} (f) the workers’ compensation division in the department of
labor and industry, ¢ (g) the workers’ compensation court of appeals, ¢g) (h)
the board of pardons, or {4} (i} the public employment relations board.

" Sec. 3. Minnesota Statutes 1984, section 14.51, is amended to read:
14.51 [PROCEDURAL RULES FOR HEARINGS |

The chief administrative law judge shall adopt rules to govern the proce- -
dural conduct of all hearings, retating to both rule adoption, amendment,
. suspension or répeal hearings, contested case hearings, and workers’ com-
pensation hearings, and unemployment compensation hearings. Fempeorary
Emergency rulemaking authonity is granted to the chief administrative law
judge for the purpose of implementing baws 1981; Chapter 346 Seetions 2
to 65 103 to 122; 127 to 1355 and 14 the adoption of procedural rules for
unemployment compensation hearings. The procedural rules for hearings
shall be binding upon all agencies and shall supersede any other agency
procedural rules with which they may be in conflict. The procedural rules for
hearings shall include in addition to normal procedural matters provisions
relating to recessing and reconvening new hearings when the proposed final
rule of an agency is substantially different from that which was proposed at -
the public hearing. The procedural rules shall establish a procedure whereby
the proposed final rule of an agency shall be reviewed by the chief adminis-
trative law judge to determine whether or not a new hearing is. required be-
cause of substantial changes or failure of the agency to meet the requirements
of sections 14.13 to 14.18. Upon his own initiative or upon written request of
an interested party, the chief administrative law judge may issue a subpoena
for the attendance of a witness or the production of books, papers, records or
other documents as are material to the matter being heard. The subpoenas
shall be enforceable through the district court in the district in which the
subpoena is issued.

Sec. 4. Minnesota Statutes 1984, section 14.53, is amended to read:
14.53 [COSTS ASSESSED.]

In consultation with the commissioner of administration the chief admin-
istrative law judge shall assess agencies the cost of services rendered to them
~ in the conduct of hearings. -All agencies shall include in their budgets provi-

"sions for such assessments. The chief administrative law judge shall assess
all ¢costs associated with unemployment compensation hearings to the de-
partment of economic security, but shall be limited to funds provtded to the
department for such purposes by the federal government,

Sec. 5. Minnesota Statutes 1984, section 43A.18, subdivision 4, is
amended to read:

Subd. 4. [PLANS NOT ESTABLISHED BUT APPROVED BY COM-
MISSIONER.] Notwithstanding any other law to the contrary, total com-
pensation for employecs listed in this subdivision shall be set by appointing
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authorltles within the limits of compensation plans that have been approved
by the commissioner before becoming effective.

(a) Total compensation for employees who are not covered by a collective
bargaining agreement in the offices of the governor, attorney general, secre-
tary of state, state auditor and state treasurer shall be determined by the
governor, attorney general, secretary of state, state auditor and state treas-
urer, respectively. -

(b) Total compensation for unclassified positions pursnant to section
43A.08, subdivision 1, clause (h), in the higher education coordinating
board; and in the state board of vocational technical education shall be de-
termined by the state university board and the state board for community
colleges, the higher education coordinating board, and the state board of -
vocational technical education, respectively. :

(c) Total compensation for classified administrative law judges and un-
employment judges in the office of administrative hearings shall be deter-
mined by the chief administrative law judge.

Sec. 6. Minnesota Statutes 1984 section 179A.10, subdmsmn 1,
amended to read:

Subdivision 1. [EXCLUSIONS.] The commissioner of employee relations
shall meet and negotiate with the exclusive representative of each of the units
specified in this section. The units provided in this section are the only ap-
propriate units for executive branch state employees. The following em-

" ployees-shall be excluded from any appropriate unit:

(1) the positions and classes of positions in the classified and unclassified
services defined as managenial by the commissioner of employee relations in
accordance with section 43A.18, subdivision 3, and so designated in the
official state compensation schedules;

(2) unclassified positions in the state university system and the community
college system defined as managerial by their respective boards;

" (3) positions of physician employees compensated under section 43A 17
subdivision 4;

(4) positions of all unclassified employees appointed by a constitutional
officer;

(5) positions in the bureau of mediation services and the public employ-
ment relations board,

{6) positions of employees whose classification is pilot or chief pilot;

(7) administrative law judge, unemployment judge, and compensation
judge positions in the office of administrative hearings; and

(8) positions of all confidential employees.

Sec. 7. Minnesota Statutes 1984, section 268.06, subdmswn 18,
amended to read:

Subd. 18. [NOTICE TO EMPLOYER.] The commissioner shall at least ,
twice each year notify each employer of the benefits as determined by the
department which have been charged to his account subsequent to the last -
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notice. Unless reviewed in the manner hereinafier provided, charges set forth
in such notice, or as modified by a redetermination, a decision of & referee an
unemployment judge, or the commissioner, shall be final and shall be used in
determining the contribution rates for all years in which the charges occur
within the employer’s experience period and shall not be subject to collateral
attack by way of review of a rate determination, application for ad_]ustment or
refund, or otherwise.

Sec. 8. Minnesota Statutes 1984 section 268.06, subdmsmn 19,
amended to read:

Subd. 19. [NOTICE OF RATE.] The commissioner shall mail to each
employer notice of his rate of contributions as determined for any calendar
_ year pursuant to this section. Such notice shall contain the contribution rate,
factors used in determining the individual employer’s experience rating, and
such other information as the commissioner may prescribe. Unless reviewed
in the manner hereinafter provided, the rate as determined or as modified by a
redetermination, a decision of a referee an unemployment judge, or the
commissioner shall be final except for fraud and shall be the rate upon which
contributions shal] be computed for the calendar year for which such rate was -
determined, and shall not be subject to collateral attack for any errors, cleni-
.cal or otherwise, whether by way of claim for adjustment or refund, or oth-
erwise, If the legislature changes any of the factors used to-determine the
contribution rate of any employer for any year subsequent to the original
mailing of such notice for the year, the earlier notice shall be void. The notice
based on the new factors shall be deemed to be the only notice of rate of
contributions for that year and shall be subject to the same finality, redeter-
mination and review procedures as provided above.

Sec. 9. Minnesota Statutes 1984, section. 268.06, subdivision 20, is
amended to read:

Subd. 20. [PROTEST, REVIEW, REDETERMINATION, APPEAL.] A
review of the charges made to an employer’s account as set forth in the notice
of charges referred to in subdivision 18 and a review of an employer’s con-
tribution rate as set forth in the notice of his rate for any calendar year as
provided in subdivision 19, may be had by the employer if he files with the
commissioner a written protest setting forth his reasons therefor within 30
days from the date of the mailing of the notice of charges or contribution rate
to him. The date shall appear on the notice. Upon receipt of the protest, the
commissioner shall refer the matter to an official désignated by him to review
the charges appearing on the notice appealed from or the computations of the
protesting employer’s rate, as the case may be, to determine whether or not
there has been any clerical error or error in computation in either case. The
official shall either affirm or make a redetermination rectifying the charges or
rate as the case may be, and a notice of the affirmation or redetermination

“shall immediately be mailed to the employer. If the employer is not satisfied
with the affirmation or redetermination, he may appeal by filing a notice with
the department within ten days after the date of mailing appearing upon the

redetermination. Upon the receipt of the appeal, the commissioner shall refer
the matter to a referee the office of administrative hearings for a hearing and
after opportunity for a fair hearing, the referee unemployment judge -shall
affirm, modify or set aside the original determination with its affirmation or
the redetermination, as appears just and proper. The commissioner may at
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any time upon his own motion correct any clerical error of the department .
resulting in charges against an employer’s account or any error in the com-
putation of an employer’s contribution rate. The seferee unemployment judge
may order the consolidation of two or more appeals whenever, in his judg-
ment, consolidation will not be prejudicial to any interested party. At any
hearing a written report of any employee of the department which has been
authenticated shall be admissible in evidence. Appeals from the decision of
the referee unemployment judge shall be provided by section 268.10, sub-
division 5. :

_Sec. 10. Minnesota Statutes 1984, section 268.10, subdivision 2, is
amended to read: oo

-Subd. 2. {EXAMINATION OF CLAIMS; DETERMINATION; AP- .
PEAL:] (1) An official, designated by the commissioner, shall promptly ex-
amine each claim for benefits filed to establish a benefit year pursuant to this
section, and, on the basis of the facts found, shall determine whether or not
such claims are valid, and if valid, the weekly benefit amount payable, the
maximum benefit amount payable during the benefit year, and the date the
benefit year terminates, and this determination shall be known as the deter-
mination of validity. Notice of the determination of validity or any redeter-
mination as provided for in clause (4) shall be promptly given the claimant
and all other interested parties. If within the time limits for filing a protest an
employer notifies the department that an individual's weekly benefit amount
as determined under section 268.07 exceeds the individual's weekly wages
camed with the employer, the individual’s weekly benefit amount shall be
the lesser of (1) the weekly benefit amount as determined under section
268.07, or (2) the weekly benefit amount which is 50 percent of the quotient
derived by dividing the total wage credits earned in the individual's base
period credit weeks from all employers in insured work by the number of
base period credit weeks. If within the time specified for the filing of wage
and separation information as provided in subdivision 1, clause (2), the em-
ployer makes an allegation of disqualification or raises an issue of the char-
geability to his account of benefits that may be paid on such claim, if the
claim is valid, the issue thereby raised shall be promptly determined by said
official and a notification of the determination delivered or mailed to the
claimant and the employer. If an initial determination or an appeat tribunal
unemployment judge decision or the commissioner’s decision awards ben-
efits, the benefits shall be paid promptly regardless of the pendency of any
appeal period or any appeal or other proceeding which may thereafter be :
taken. Except as provided in clause (6), if an appeal teibuna} unemployment
judge decision modifies or reverses an initial determination awarding ben-
efits, -or if a commissioner’s decision modifies or reverses an appeal unem-
ployment judge decision awarding benefits, any benefits paid under the
award of such initial determination or appest tribunal unemployment judge
decision shall be deemed erroneous payments. -

(2) At any time within 24 months from the date of the filing of a valid claim
for benefits by an individual, an official of the department or any interested -
party or parties raises an issue of claimant’s eligibility for benefits for any
week or weeks in-accordance with the requirements of the provisions of
sections 268.03 to 268.24 or any official of the department or any interested
party or parties or benefit year employer raises an issue of disqualification in
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accordance with the regulations of the commissioner, a determination shall
be made thereon and a written notice thereof shall be given to the claimant
and such other interested party or parties or benefit year employer. A deter-
mination issued under this clause which denies benefits for weeks for which
the claimant has previously been paid benefits is an overpayment of those
benefits subject to section 268.18. :

(3) A determination issued pursuant to clauses (1) and (2) shall be final
- unless an appeal therefrom is filed by a claimant or employer within 15 days
after the mailing of the notice of the determination to his last known address
or personal delivery of the notice.. Every notice of determination shall contain
a prominent statement indicating in clear language the method of appealing
the determination, the time within which such an appeal must be made, and
the consequences of not appealing the determination. A timely appeal from a
determination of validity in which the issue is whether an employing unit is
an employer within the meaning of this chapter or whether services per-
formed for an employer constitute employment within the meaning of this
chapter shall be subject to the provisions of section 268.12, subdivision 13.

(4) At any time within 24 months from the date of the filing of a valid claim
for benefits by an individual, the commissioner on .his own motion may re-
consider a determination of validity made thereon and make a redetermina-
tion thereof if he finds that an error in computation or identity or the crediting
of wage credits has occurred in connection therewith or if the determination
was made as a result of a nondisclosure or misrepresentation of a material
fact. A determination or redetermination issued under this clause which de-
nies benefits for weeks for which the claimant has previously been paid ben-
efits is an overpayment of those benefits subject to section 268.18..

(5) However, the commissioner may in his discretion refer any disputed
claims directly to a referee the office of administrative hearings for hearing
and determination in accordance with the procedure outhined in subdivision 3
and the effect and status of such determination in such a case- shall be the
same as though the matter had been determined upon an appeat to the tribusnal
unemployment judge from an initial determination.

(6) If a referees an unemployment judge’s decision affirms an initial de-
termination awarding benefits or the commissioner affirms an appeal tribunal
unemployment judge decision awarding benefits, the decision, if finally re-
versed, shall not result in a disqualification and benefits paid shall neither be
deemed overpaid nor shall they be considered in determining any individual
employer’s future contribution rate under section 268.06.

_ Sec. 1l. Minnesota Statutes 1984, section 268.10, subdivision 3, is
amended to read: o

Subd. 3. [APPEAL; HEARING.] Upon receipt-of an appeal from an ini- -
tial determination made under subdivision 2, the commissioner shall imme-
diately forward the appeal and all necessary documents to the chief admin-
istrative law judge for assignment of an unemployment judge to hear the case
and the scheduling of a date, time, and place for the hearing. Unless an
~ appeal is withdrawn, the date for hearing before @ referee an unemployment

judge shall be set and notice of the hearing shall be mailed to the last known
address of all interested parties at least ten days prior to the date set for the
hearing. The notice shall be mailed by the office of administrative hearings.
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The hearing may be conducted by means of a conference telephone call ex-
cept that the appellant may request that the hearing be conducted in person.
The hearing shall be a trial de novo, and, upon the evidence presented, the
referee unemployment judge shall affirm, modify, or set aside the initial de-
termination. Where the same or substantially similar evidence is relevant and
material to the issues in appeals by more than one individual or in appeals by
one individual with respect to two or more weeks of unemployment, the
appeals may be consolidated into one hearing pursuant to the procedural
rules adopted by the chief hearing examiner. The referee unemployment
Jjudge shall exclude from any consolidated hearing the appeal of an individual
who may be prejudiced because of the consolidation, A referee An unem-
ployment judge shall not hear any appeal in which the referee unemployment
Judge has a direct interest. The parties and the commissioner shall be notified
of the referee’s unemployment judge's decision and the reason for it. The
referee’s unemployment judge’s decision is deerned to be the final decision
unless a further appeal is initiated pursuant 1o subdivision 5.

Sec. 12. Minnesota Statutes 1984, section 268.10, subdivision 4, is
amended to read:

Subd. 4. [REEEREES TRANSCRIPTS; REVIEW OF DECISIONS.| In
order to assure the prompt dispesition of all elaims for benefits; the commis-
by rie adopt a procedure by which referees hear and decide disputed elaims;
subjeet to appeal to the commissioner- No person shall participate on behalf
of the commissioner in any ease i which that petsen i5 an interested party-
The commissioner may designate alternates to serve in the absence of dis-
qualification of a referee The office of administrative hearings shall cause a
transcript to be prepared of all cases heard by an unemployment judge from
which an appeal is made to the commissioner, or in any case to be reviewed
by motion of the commissioner where the commissioner requests a tran-
script. There shall be no charges, fees, transcript costs, or other cost imposed
upon the employee in prosecuting an appeal. All decisions of referees un-
employment judges shall be made available to the public in accordance with
rules the commissioner may prescribe, except that names of interested par-
ties may be deleted.

Sec. 13. Minnesota Statutes 1984, section 268.10, subdivision 5, is
amended to read:

Subd. 5. [REVIEW BY COMMISSIONER.] Within 30 days after mailing
or personal delivery of the notice of & referee’s an unemployment judge's
decision to the claimant or employer at the last known address, a party may
appeal from the decision and obtain a review of it by the commissioner or an
authorized representative. An appeal from an unemployment judge's deci-
sion must be filed with the chief administrative law judge. Upon receipt of an
appeal, the chief administrative law judge shall notify the commissioner of
the appeal and shall cause a transcript of the hearing to be prepared. Upon
completion of the transcript, the entire file shall be ransmitted 10 the com-
missioner. The commissioner within the same period of time may on the
commissioner’s own motion order a review of a decision. Upon review, the
commissioner or authorized representative may affirm, modify, or set aside
any finding of fact or decision, or both, of the referee unemployment judge on
the basis of the evidence previously submitted in the case, or remand the
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matter back to the referee unemployment judge for the taking of additional
evidence and new findings and decision based on all of the evidence before

. the referee unemployment judge. Notice of all hearings on review shall be
given to all interested parties in the same manner as provided for by subdivi-
sion 3. The eommissioner or authorized representative may remove to him-
self of herself of transfer to enother referee the proceedings on any claim
pending before # referee: Any proceedings removed to the commissioner or
autherized representative shell be heard upon notice in accerdance with the
requ “of subdivisien 3. The department of economic security shall
mail to all interested parties a notice of the filing of and a copy of the findings
and decision of the commissioner or his representative.

Sec. 14. Minnesota Statutes 1984, section. 268.10, subdivision .6, is
amended to read: ) :

Subd. 6. [COMMISSIONER.] The manner in which disputed claims are
presented, the reports required from the claimant and from employers, and
the conduct of hearings and appeals shall be in accordance with the rules
adopted by the commissioner for determining the rights of the purtes;
whether of not the regulations. Rules relating to the conduct of hearings
before unemployment judges shall be adopted by the chief administrative law
judge. The rules of the commissioner and the chief administrative law judge
need not conform to common law or statutory rules of evidence and other
technical rules of procedure. A full and complete record shall be kept of all
proceedings in connection with a disputed claim, All testimony at any hear-
ing shall be recorded, but need not be transcribed unless the disputed claim is
further appealed. ‘ e

Sec. 15. Minnesota Statutes 1984, section 268.10, subdivision 9, is
amended to read:

Subd. 9. [REPRESENTATION BY ATTORNEY.] In any proceeding
under these sections before a referee an unemployment judge or the com-
missioner, a party may be represented by an agent or attorney, but no indi-
vidual claiming benefits shall be charged feés of any kind in a proceeding
before & referee an unemployment judge, the commissioner, commissioner’s
representatives, or by any court or any officers thereof. Any individual
claiming benefits in any proceedings before the commissioner or his repre-
sentatives or a court'may be represented by counsel or other duly authorized
agent, except that said agent in any court proceedings under these sections,
must be an attorney at law; but no counsel shall either charge or receive for
the services more than an amount approved by the commissioner and no fees
shall be collected from an individual claiming benefits by any agent unless he
is an attorney at law. :

Sec. 16. Minnesota Statutes 1984, section 268.12, subdivision 8, is
amended to read:

"Snbd. 8. [RECORDS; REPORTS.] (1) Each employing unit shall keep
true and accurate work records for such periods of time and containing such
information as the commissioner may prescribe. Such records shall be open
to inspection, audit, and verification, and be subject to being copied by any
authorized representative of the commissioner at any reasonable time and as
often as may be necessary. The commissioner, appeal referee unemployment
judge, or any other duly authorized representative of the commissioner, may
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require from any employing unit any sworn or unsworn reports, with respect
to persons employed by it, which the commissioner, appeal referee unem-
ployment judge. or any other duly authorized representative of the commis-
stoner deems necessary for the effective administration of sections 268.03 to
268.24, provided that quarterly contribution and wage report forms shall in-
clude the employee’s name, social security number, and total wages paid to
the employee. -

(2) The commissioner may cause to be made such summaries, compila-
tions, photographs, duplications, or reproductions of any records, reports, or
transcripts thereof as he may deem advisable for the effective and economi-
cal preservation of the information contained therein, and such summaries,
compilations, photographs, duplications or reproductions, duly authenti-
cated, shall be admissible in any proceeding under sections 268.03 to
268.24, if the original record or records would have been admissible therein.
Notwithstanding any restrictions contained in section 16B.50, except re-
strictions as to quantity, the commissioner is hereby authorized to duplicate,
on equipment furnished by the federal government or purchased with funds
furnished for that purpose by the federal government, records, reports, sum-
maries, compilations, instructions, determinations, or any other written
matter pertaining to the administration of the Minnesota economic security
law. . o

(3) Notwithstanding any inconsistent provisions elsewhere, the commis-
sioner may provide for the destruction or disposition of any records, reports,
transcripts, or reproductions thereof, or other papers in his custody, which
are more than two years old, the preservation of which is no longer necessary
for the establishment of contribution liability or benefit rights or for any pur-
pose necessary to the proper administration of sections 268.03 to 268.24,
including any required audit thereof, provided, that the commissioner may
provide for the destruction or disposition of any record, report, or transcript,
or other paper in his custody which has been photographed, duplicated, or
reproduced in the manner provided in clause (2). :

{4) Notwithstanding the provisions of the Minnesota State Archives Act
the commissioner shall with the approval of the legislative auditor destroy all
benefit checks and benefit check authorization cards that are more than two
years old and no person shall make any demand, bring any suit or other
proceeding to recover from the state of Minnesota any sum alleged to be due
him on any claim for benefits after the expiration of two years from the date
of filing such claim. .

Sec. 17. Minnesota Statutes 1984, section 268.12, subdivisioﬁ 9, is
amended to read: ’

Subd. 9. [TESTIMONIAL POWERS.] (1) In the discharge of the duties
imposed by sections 268.03 to 268.24, the commissioner, appeal referee
unemployment judge, or any duly authorized representative of the commis-
sioner, shall have power to administer oaths and affirmations, take deposi-
tions, certify to official acts, and issue subpoenas to compel the attendance of
witnesses and the production of books, papers, correspondence, memo-
randa, and other records deemed necessary as evidence in connection with a
disputed claim or the administration of these sections;

(2 Witnesses, other than interested parties or officers and employees of an



43RD DAY] TUESDAY; APRIL 23, 1985 1869

employing unit which is an interested party, subpoenaed pursuant to this
subdivision or sections 268.03 to 268.24, shall be allowed fees the same as
witness fees in civil actions in district court, which fees need not be paid in
advance of the time of giving of testimony, and such fees -of witnesses so
subpoenaed shall be deemed part of the expense of administering these sec-
tions; ST

(3) In case of contumacy by, or refusal to obey, a subpoena issued to any
person, any court of this state within the jurisdiction of which the inquiry is
carried on or within the jurisdiction of which such person guilty of contumacy
or refusal to obey is found or resides ‘or transacts business, upon application
by the commissioner, or feferee unemployment judge, or any duly authorized
representative of the commissioner, shall have jurisdiction- to issue to such
person an order requiring such person to appear before the commissioner, the
chairman of en appesl tribunal; refefee unemployment judge, or any duly
authorized representative of the commissioner, there to produce evidence if
so ordered or there to give testimony relative to the matter under investigation
or in question; and any failute to obey such order of the court may be pun-
ished by the court as a contempt thereof. ‘ '

Sec. 18. Minnesdta Statutes 1984, section 268.12, subdivision 10, is
amended to read: © ‘

Subd. 10. [SELF-INCRIMINATION:.] No person shall be excused from
attending and testifying or from producing books; papers, correspondence,
memoranda, and other records before the commissioner, the ehairman of an

tribunal; referee unemployment judge, or any. duly authorized repre-
sentative of the commissioner, or in obedience to the subpoena of any of
them in any cause or proceeding before the commissioner, an appeal tribu-
nal; referee unemployment judge, or any duly authorized representative of
the commissioner on the grounds that the testimony or evidence, documen-
tary or otherwise, required of him may tend to incriminate him or subject him
to a penalty or forfeiture; but no individual shall be prosecuted or subjected to
any penalty or forfeiture for or on account of any transaction, matter, or thing
concerning which he is compelled, after having claimed his privilege against
self-incrimination, to testify or produce evidence, documentary or other-
wise, except that such individual so testifying shall not be exempt from
prosecution and punishment for perjury committed in so testifying.

Sec. 19. Minnesota Statutes 1984, section 268.12, subdivision 13, is
amended to read:

Subd. 13. [DETERMINATIONS.] (1) An official, designated by the
commissioner, upon his own motion or upon application- of an employing
unit, shall determine if an employing unit is an employer within the meaning
of this chapter or as to whether services performed for it constitute employ-
ment within the meaning of this chapter, and shall notify the employing unit
of the determination. The determination shall be final unless the employing
unit, within 30 days after the mailing of notice of the determination to the
employing unit’s last known address, files a written appeal from it.

(2) The comsaissioner shall designate ene or mote referees to eonduct hear
ings on appeals Upon receipt of an appeal under clause (1), the commissioner
shall refer the matter to the office of administrative hearings for a hearing.
The employing unit and any claimant whose filed claim for benefits may be
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affected by a determination issued under clause (1) shall be interested parties
to an appeal. The referee unemployment judge shall fix a time and place
within this state for the hearing and give interested parties written notice of it,
by mail, not less than ten days prior to the time of the hearing. In the dis-
charge of the duties imnposed by this subdivision, the referee unemployment
- judge may administer oaths and affirmations, take depositions, certify to
official acts, and issue subpoenas to compel the attendance of witnesses and
the production of books, papers, correspondence, memoranda, and other
records deemed necessary as evidence in connection with the subject matter
of the hearing. The written report of any employee of the department of
economic security, made in the regular. course of the performance of the
employee’s duties, shall be competent evidence of the facts contained in it
and shall be prima facie correct, unless refuted by other credible evidence.

(3) ‘Upon the conclusion of the hearing, the referee unemplovment judge
shall serve upon the interested parties by mail findings of fact and decision.
The decision of the referee unemployment judge, together with his findings
of fact and reasons in support of them, is final unless an interested party,
within 30 days after the mailing of a copy of it to the interested parties’ last
known addresses, files an appeal with the eomsissioner chief adminisirative -
law judge, or unless the commissioner, within 30 days after mailing of the
decision, on his own motion orders the matter certified to him for review.
Appeal from and review by the commissioner of the decision of the referee
unemployment judge shall be in the manner provided by rule. The commis-
sioner may without further hearing aftirm, modify, or set aside the findings
of fact or decision, or both, of the referee unemployment judge on the basis of
the evidence previously submitted in the case, or direct the taking of addi-
tional evidence. The commissioner may disregard the findings of fact of the
referee unemployment judge and examine the testimony taken and make any
findings of fact as the evidence taken before the referee unemployment judge
may, in the judgment of the commissioner, require, and make any decision as
the facts found by him require. The commissioner shall notify the employing
unit of his findings and decision by mail, mailed to the interested parties’ last
known addresses. The decision of the commissioner is final unless judicial
review of it is sought as provided by this subdivision. Any interested pafty to
a proceeding before the commissioner may obtain a transcript of the testi-
mony taken before the referee unemployment judge upon payment to the .
commissioner of the cost of the transcript at the rate of ten cents per 100
words. : . ' :

(4) The court of appeals may, by writ of certiorari to the commissioner,
review all questions of law and fact presented by the record in accordarice
with chapter 14. The commissioner shall not be required to certify the record
to the court unless the party commencing the proceedings for review pays fo
the commissioner the cost of certification of the record at the rate of ten cents
per 100 words less any amount previously paid by the party for a transcript.
The commissioner shall, upon receipt of the payment, prepare and certify to
the court a true and correct typewritten copy of all matters contained in the
record. ‘The costs collected by the commissioner shall be deposited in the
economic security administration fund provided for in section 268.15.

5 A final decision of the commissioner or referee, in the absence of ap-
peal, is conclusive for all the purposes of sections 268.03 to 268.24 except as
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* otherwise provided, and, together with the records therein made, shall be
admissible in any subsequent judicial proceeding involving liability for con-
tributions. A fimal decision of the commissioner or referee may be introduced
in any proceeding involving a claim for benefits. '

(6) In the event a final decision of the commissioner or referee unemploy-
ment judge determines the amount of contributions due under sections
268.03 to 268.24, then, if the amount, together with interest and penalties, is
not paid within 30 days after the decision, the provisions of section 268.161
shall apply. The commissioner shall proceed thereunder, substituting a cer-
tified copy of the final decision in place of the contribution report.

Sec. 20. Minnesota Statutes 1984, section 268.18, subdivision 1, is
amended to read: T i }

Subdivision 1. [ERRONEOUS PAYMENTS.] Any claimant for benefits
who, by reason of his own mistake or through the error of any individual
engaged in the administration of sections 268.03 to 268.24 or because of a
determination or redetermination issued pursuant to section 268.10, subdivi-
sion 2, has received any sum as benefits to which he was not entitled under
these sections, shall promptly return such benefits in cash to the nearest
office of the Minnesota department of economic security. If such claimant
fails to return such benefits, the department of economic security shall, as
soon as it discovers such erroncous payment, determine the amount thereof
and notify said individual to retun the same. Unless the-claimant files a
writtén appeal with the department of economic security within 15 days after
the mailing of the notice of determination to his last known address or per-
sonal delivery of the notice, the determination.shall become final. If the .
claimant files an appeal with the department in writing within the time
-aforesaid the matter shall be set for hearing before & referee of the
an unemployment judge of the office of administrative hearings and heard as
other benefit matters are heard in accordance with section 268.10 with the

. same rights of review as outlined for benefit cases in that section. The com-

~missioner of the department of economic security is hereby authorized to
deduct from any future benefits payable to the claimant under these sections
in either the current or any subsequent benefit year an amount equivalent to
the -overpayment determined or the overpayment may be collected without
interest by civil action in the name of the commissioner. If a claimant has
been overpaid benefits under the law of another state and that state certifies to
the department the facts involved and that the individual is liable under its
law to repay the benefits and requests the department to recover the over-
payment, the commissioner is authorized to deduct from future benefits pay-.
able to the claimant in either the current or any subsequent benefit year an
amount equivalent to the amount of overpayment determined by that state.
Benefits paid for weeks more than three years prior to the discovery of error
are not erroneous payments. . ' :

Sec. 21. Minnesota Statutes 1984, section 268.18, subdivision 2, is
amended to read: . _

Subd. 2. [FRAUD.] Any claimant who files a claim for or receives benefits
by knowingly and willfully misrepresenting or misstating any material fact or
by knowingly and willfully failing to disclose any material fact which would
make him ineligible for benefits under sections 268.03 to 268.24 is guilty of



1872 JOURNAL OF THE SENATE . . [43RD DAY

fraud. After the discovery of facts by the commissioner indicating fraud in
claiming or obtaining benefits under sections 268.03 to 268.24, he is hereby
authorized to make a determination that the claimant was ineligible for each
week with reference to which benefits were claimed or obtained by fraud for
- the amount as was in excess of what the claimant would have been entitled to
had he not made the fraudulent statements or failed to disclose any material
facts. The commissioner also may disqualify an individual from benefits for
one to 52 weeks in which the claimant is otherwise eligible for benefits fol-
lowing the week in which the fraud was determined. A disqualification im-
posed for fraud shall not be removed by subsequent insured work or the
expiration of a benefit year but shall not apply to any week more than 104
weeks after the week in which the fraud was determined. The claimant shall
promptly repay in cash to the department of economic security any benefits
fraudulently obtained. Unless the claimant files a written appeal with the
- department of economic security within 15 days after the mailing of the no- '
tice of determination to his last known address or personal delivery of the
notice, the determination shall become final. If the claimant appeals fiom the
determination within the time above specified the matter shall be referred to a
referee an unemployment judge for a hearing as in other benefit cases and
thereafter the procedure for review shall be the same as set forth in section
268.10. The commissioner is hereby authorized to deduct from future. ben-
efits payable to the claimant in either the current or any subsequent. benefit
year an amount equivalent to the amount of overpayment determined or the
averpayment may be collected without interest by civil action in the name of
the commissioner. If a claimant has been overpaid benefits under the law of
another state and that state certifies to the department the facts involved and
that the individual is liable to repay the benefits and requests the department
to recover the overpayment, the commissioner is authorized to deduct from
future benefits payable to the claimant in either the current or any subsequent
benefit year an amount equivalent to the amount of overpayment determined
by-that state. A determination of fraud may be made at any time. :

Sec. 22. [EFFECTIVE DATE.}
Article 2 is eﬂeétive October 1 , 19857 -
Delgte the title and insert:

““A bill for an act relating to unemployment compensation; altering the
public policy staternent; changing the taxable wage base; defining -credit
week; providing for employer charging; increasing the eligibility require-
ment; eliminating certain tax rate limitations; changing the weekly benefit
amount; capping the maximum weekly benefit; providing for the duration of
benefits; increasing the duration of benefits for claimants in counties with
high unemployment; providing for seasonal employees; making the waiting
week nonreimbursable; amending the benefit offset for severance pay, in-
creasing the period of time and earnings necessary for requalification after
disqualification; changing the definition of suitable work; transferring duties
1o the office of administrative hearings; amending Minnesota Statutes 1984,
sections 14.03, subdivision 2; 14.51; 14.53; 43A.18, subdivision 4;
179A.10, subdivision 1; 268.03; 268.04, subdivistons 25 and 29; 268.06,
subdivisions 5, 8, 18, 19, and 20; 268.07, subdivisions 2 and 2a; 268.08,
subdivisions 1 and 3; 268.09, subdivisions 1 and 2; 268.10, subdivisions 2,
3,4,5, 6, and 9; 268.12, subdivisions 8, 9, 10, and 13; and 268.18, subdivi-
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sions 1 and 2; proposing coding for new law-in Minnesota Statutes, chapter
268; repealing Minnesota Statutes 1984, section 268.04, subdivision 30.”

And when so amended the bill do pass.

(Signed) Nancy Brataas, William V., Belanger Jr., Jim Gustafson, Jim
Ramstad

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

* . H.F. No. 191 for cornpari‘son with companion Senate File, reports the
following House File was found not identical with companion Senate File as
follows:

GENERAL ORDERS  CONSENT CALENDAR CALENDAR
HF. No. SF.No. HF.No. S.F No. HFE No. =~ SF. No.
191 445

Pursuant to Rule 49, the Committee on Rules and Admlmstrauon recom-
mends that H.F. No. 191 be amended as follows:

Delete all the language after the enacting clause of H.F. No. 191 and insert
the language after the enacting clause of $.F. No. 445, the first engrossment;
further, delete the title of H.F. No. 191 .and insert the title of S.F. No. 443,
the first engrossment.

And when so amended H.F. No. 191 will be ideniical to S.F. No. 445, and
further recommends that H.F. No. 191 be given its second reading and sub-
stituted for S.F. No. 445, and that the Senate File be indefinitely postponed.

Pursuant to Rule 49, this report was prepared and submitted by the Secre-
tary of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

Mr. Pehler from the Committee on Education, to which were referred the
following appointments as reported in the Journal for January 31, 1985:

MINNESOTA HIGHER EDUCATION FACILITIES AUTHORITY
Earl Herring

STATE BOARD FOR COMMUNITY COLLEGES
Franklin W. Iossi
Toyse A. Kyle
Rebecca L. Sawyer

STATE BOARD OF EDUCATION
Lloyd Swenson

Reports the same back with the recommendation that the appointments be
confirmed.

Mr. Moe, R.D. moved that the foregoing committee report be laid on the
table. The motion prevailed.

Mr. Pehler from the Committee on Education, to which was referred the
following appointment as reported in the Journal for February 25, 1985:

MINNESOTA HIGHER EDUCATION FACILITIES AUTHORITY
Carol A. Blomberg
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Reports the same back with the recommendation that the appointment be
confirmed.

Mr. Moe, R.D. moved that the foregoing committee report be laid on the
table. The motion prevailed.

Mr. Pehler from the Committee on Education, to which was referfed the
following appointment as reported in the Journal for February 28, 1985:

 MINNESOTA HIGHER EDUCATION FACILITIES AUTHORITY
Kathryn Jarvinen

Reports the same back with the recommendation that the appointment be
confirmed.

Mr. Moe, R.D. moved that the foregoing committee report be laid on the
table. The motion prevailed.

Mr. Pehler from the Committee on Education, to which were referred the
following appointments as reported in the Journal for March 19, 1985:

COUNCIL ON QUALITY EDUCATION
: Mary E. Berg
Daren Gislason
Sherry Roed Munyon
Moira Boyne Rummel

Reports the same back with the recommendation that the appointments be
confirmed.

Mr. Moe, R.D. moved that the foregoing _committee report be laici on the
table. The motion prevailed.

Mr. Pehler from the Committee on Education, to which were referred the
following appointments as reported in the Journal for April 9, 1985:

STATE BOARD OF EDUCATION
Eunice Johnson
Marjorie Johnson
Thomas R. Lindquist
Douglas Wallace

Reports the same back with the. recommendation that the appoimments be
confirmed.

Mr. Moe, R.D. moved that the foregoing comimittee report be laid on the
table. The motion prevailed.

SECOND READING OF SENATE BILLS
S.F. Nos. 1225, 806, 1159, 607 and 41 were read the second time.

SECOND READING OF HOUSE BILLS
. H.F. Nos. 282, 729, 440 and 191 were read the second time.

MOTIONS AND RESOLUTIONS

Mr. Purfeerst moved that his-name be stricken as a co-author to S.F. No. 5.
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* The motion prevalled

Mrs. Adkins moved that the name of Ms. Peterson, D.C. be added as a
co-author to S.F. No. 589. The motion prevailed.

Mr. Taylor moved that the name of Mr. Wegscheld be added as a co-au-
thor to S.F. No. 1484 The motion prevailed.
Mr. Johnson, D.E. introduced—

Senate Reésolution No. 72: A Senate resolution congratulating Major Gen-
eral James G. Sieben of the Minnesota National Guard for being awarded the
Royal Order of Saint Olaf by King Olaf V of Norway.

Referred to the Committee on Rules and Administration.
"Mr. Taylor moved that Senate Resolution No. 31 be withdrawn from the
Commlttec on Rules and Admlmstrauon for immediate consideration.
CALL OF THE SENATE

Mr Laidig 1mposed a call of the Senate. The Sergeant at Arms was in-
structed to bring in the absent members.

The question recurred on the motion of Mr. Taylor.
The roll was called, and there were yeas 24 and nays 41, as follows:

" Those who voted in the affirmative were:

Anderson Brataas . Kamrath McQuaid Renneke
Belanger Frederickson’ Knaak Mehtkens  Sieloff
Benson Gustafson Knutson ~Olson Storm
Berg . Isackson Kronebusch Peterson, D.L. Taylor
Bermmhagen Johnson, D.E. Laidig Ramstad

Those who voted in the negative were:

Adkins Dieterich Lessard - Peterson, D.C.  Stumpf
Berglin Frank - _ Luther Peterson, R W.  Vega
Bertram Freeman Merriam Petty Waldorf

- Chmielewski Hughes Moe, D.M. Pogemilier. Wegscheid
Dahl ~~ Johnson, D.J. Moe, R.D. Purfeerst Willet
Davis : Jude g ~ Nelson Reichgott
DeCramer Kroening Novak * Samuelson
Dicklich Langsecth Pehler Solon
Diessner Lantry Peterson, C.C. Spear

The motion did not prevail.

"RECONSIDERATION

Mrs. Brataas moved that the vote whereby the report from the Committec
on Employment on S.F. No. 41 was adopted Apnl 23, 1985, be now
recon51dered

CALL OF THE SENATE

Mrs. Brataas imposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members.

The questlon recurred on the motion of Mrs. Brataas
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The roll was called, and there were yeas 25 and nays 33, as follows:

Those who voted in the affirmative were;

Anderson Brataas Johnson, D.E. Laidig Ramstad
Belanger Frederick Kamrath McQuaid Renneke
Benson Frederickson Knaak Mehikens Sieloff
Berg Gustafson Knutson QOlson Storm
Bernhagen Isackson Kronebusch Peterson, D.L.  Taylor

Those who voted in the negative were:

Berglin Freeman Luther . Peterson, C.C.  Solon

Chmielewski Hughes Merriam Peterson, D.C.  Spear
Davis Johnson, D.J. Moe, D.M. Peterson, R.W.  Vega
Dicktich Jude Moe, R.D. Petty Waldorf
Diessner Kroening Nelson Pogemiller Willet
Dieterich Lantry Novak Reichgott

Frank Lessard Pehler Samuelson -

The motion did not prevail.

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Davis moved that S.F. No. 996 be withdrawn from the Committee on
Local and Urban Government and re-referred to the Committee on Taxes and
Tax Laws. The motion prevailed.

Mr. Hughes moved that H.F. No. 450 be withdrawn from the Committec
on Taxes and Tax Laws and re-referred to the Commitiee on Finance, The
motion prevailed.

Pursuant to Rule 10, Mr. ‘Moe, R.D., Chairman of the Subcommittee on
Bill Scheduling, designated the General Orders Calendar a Special Orders
Calendar to be heard immed:ately. : ‘

SPECIAL ORDER

H.F. No. 320: A bill for an act relating to the city of Roseville; increasing
the total number of on-sale liquor licenses.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 54 and nays 1, as follows;

Those who voted in the affirmative were:

Adkins Dicklich Knaak Mog, R.D. Reichgott
Anderson Diessner Knuison Novak Samuelson
Belanger Frederick Kroening Olson Solon
Benson Frederickson Laidig Pehler Spear .
Berg Freeman Langseth Peterson, D.C.  Storm
Berglin Gustafson Lantry Peterson, D.L.  Stumpf
Bernhagen Hughes Lessard Peterson, R.W.  Taylor
Bertram Isackson Luther Petty Vega
Chmielewski Johnson, D.E. McQuaid Pogemiller Waldorf
Davis Jude Mehrkens Purfeerst Wegscheid
DeCramer Kamrath Merriam Ramstad

Mr. Frank voted in the negative.

So the bill passed and its title was agreed to.
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SPECIAL ORDER

H.F. No. 604: A bill for an act relating to agriculture; eliminating license
requirement for fur farmers; establishing a registration system; providing
definitions; defining agricultural products and pursuits related to fur farming;
proposing coding for new law in Minnesota Statutes, chapter 17; repealing
Minnesota Statutes 1984, section 17.35. . '

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 56 and nays 0, as follows:

Those Who voted in the affirmative were:

Adkins - Frank Kroening Peterson, C.C. Solon
Anderson Frederick Kronebusch Peterson, D.C.  Spear
Belanger Frederickson Lantry Peterson, D.L. Storm
Benson Freeman - Lessard ' Peterson, R.W.  Stumpf
Berg Gustafson Luther Petty Taylor
Berglin Hughes McQuaid Pogemiller Vega
Bertram Isackson. - Mehrkens Purfeerst Wegschetd
Chmielewski Johnson, D.E. Merriam - Ramstad Willet
Davis Johnson, D.J. Moe, R.D. Reichgott

DeCramer Jude Nelson Renneke

Dicklich Knaak Novak Samuelson

Dieterich Knutson Pehler *. Sieloff

So the bill passed and its title was agreed to.”

SPECIAL ORDER

H.F. No. 230: A bill for én act relating to state lands; authorizing the sale
of certain surplus state land in Dakota county to the city of Hastings.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill. 7
The roll was called, and there were yeas 62 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Dhessner Kroening - Novak Sieloff
Anderson Dieterich Kronebusch Olson Solon
Belanger Frank Laidig . . Peterson, C.C. Spear
Benson Frederickson Langseth Peterson, .C, Storm
Berg Freeman Lantry Peterson, D L. Stumpf
.Berglin Gustafson Lessard Peterson, R.W.  Taylor
Bermnhagen - Hughes Luther Petty Vega
Bertram Isackson McQuaid Pogemiller Waldorf
Chmielewski Johnson, D.J. Mehrkens Purfeerst Wegscheid
Dahl Jude Merriam Ramstad Willet
Davis Kamrath Moe, M. Reichgou

DeCramer Kriaak Moe, R.D. Renneke

Dicklich Knutson Nelson Samuelson-

So the bill passed and its title was agreed to.’

SPECIAL ORDER

H.F. No. 183: A bill for an act relating to commerce; modifying the finance
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charge on certain open end credit sales; amending Minnesota Statutes 1984,
section 334.16, subdivision 1. '

‘Mr. Berg movedf\to'amend H.F. No. 183, as amended pursuanl‘to Rule 49,
adopted by the Senate March 28, 1985, as follows:

(The text of the amended House File is identical to S.F. No. 131 )
Page 2, line 1, reinstate the stricken language:

Page 2, line 2, reinstate everything before the stricken *‘by’’

Page 2, line 4, rcinstate the stricken period

Amend the title as follows:

Page 1, line 3, delete “*certain™’

CALL OF THE SENATE

Mr. Kroening imposed a call of the Senate for the vote on the Berg
amendment. The Sergeant at Arms was instructed to bring in the absent
members. : :

The question recurred on the Berg amendment.

Mr. Solon moved that those not voting be excused from voting. The mo-
tion prevailed.

The roll was called, and there were yeas 23 and nays 42, as follows:
Those who voled in the affirmative were:

Adkins Dicklich Jude Nelson " Stumpf

Berg Dieterich Kroening Novak Vega
Berglin Frank Luther Peterson, D.C, Willet
Chmielewski Hughes Merriam Pogemiller
Davis Johnson, D.J. Moe, D.M. Samuelson

Those who voted in the negative were:

Anderson Frederick Kronebusch Peterson, C.C. Solon
Belanger Frederickson Laidig Peterson, D.L. Spear
Benson Freeman Langscth Peterson, R.W.  Storm
Bernhagen Gustafson. Lantry Peuty - Taylor
Bertram Isackson Lessard " Purteerst ) Waldorf
Brataas Johnsen, D.E. McQuaid Ramstad Wegscheid
Dahl Kamrath Mehrkens Reichgott

DeCramer Knaak Olson Renneke

Diessner Knutson Pehler Sieloff

The motion did not prevail. So the amendment was not adopted.

Mr. Luther moved to amend H.F. No. 183, as amended pursuant to Rule
49, adopted by the Senate March 28, 1985, as follows:

(The text of the amended House File is identical to S.F. No. 131 N
Page 2, reinstate lines 1 and 2
Page 2, line 3, reinstate **any”’

Page 2, line 4, reinstate the period and before the period insert “‘issuer
whose credit card is issued primarily for the purpose of purchasing motor
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Juels and related products and whose gross annual national sales exceeds
$10 billion™” ;

Mr. Peterson, R. W moved to amend the Luther amendment to H.F. No,
183 as follows:

Page 1, line 11, delete “‘exceeds’” and insert “‘exceed”’

The motion prevailed. So the amendment to the 'ameﬁdment was adopted.
The question recurredllon the Luther amendment, as amended.

The roll was ca_lled,:and there were yeas 37 and nays 27, as follows:

Those who voted in the affirmative were:

Adkins Diessner Kroening . Pehler Salon
Berg Dieterich " Lantry Peterson, C.C.  Spear
Berglin Frank Lessard Petersan, D.C.  Stumpf
Bertram Frederickson Luther Peterson, D.L.  Vega
Chmielewski . Freeman Moe, D.M. Pogemiller Willet:
Dahl Hughes * Moe, R.D. Purfeerst

Davis Johnson, D.J. Nelson Reichgott

Dicklich Knaak Novak Samuelson

Those who voted in the negative were:

Anderson Frederick Knutson Olson Storm

Belanger Gustafson - Kronebusch- Peterson, R.W.  Taylor
Benson Isackson Laidig " Petty : Wegscheid
Bernhagen Johnson, D.E. Langseth Ramstad

Brataas Jude McQuaid Renneke

DeCramer Kamrath Mehrkens Sieloff

The motion. prevailed. . So the Luther amendment, as amended, was
adopted. '

Mr. Luther _thenrmoved to amend H.F.' No. 183, as amended pursuant to
Rule 49, adopted by the Senate March 28, 19835, as follows:

(The text of the amend.ed House File is identical to S.F. No. 131.)
Page 2, line 1, reinstate the stricken ““(c)”

Page 2, line 4, after the stricken “‘dollars’’ insert “‘Retailers must give
adequate notice to open end consumer credit cusiomers before any higher
interest rate is applied. Accompanying credit statements must not suggest
that the Minnesota legislature required retailers to raise interest rates. The
accompanying material must make clear that the increase affects only the
maximum allowable interest rate’’ and reinstate the stricken period

Amend the title as foliows:

Page 1, line 3, after the semicolon; insert * pr0v1d1ng for notice of in-
creased interest rates;”’

The question was taken on the adoption of the arhendmem
The roll was called, and there were yeas 40 and nays 25, as follows:

Those who voted in the affirmative were:
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Adkins Dicklich Johnson, D.J. Novak
Anderson Diessner Jude Pehler
Berg Dieterich Kroening Peterson, C.C.
Berglin Frank Lantry Peterson, D.C,
Bertram Frederickson Lessard Peterson, D.L.
Dahl Freeman Luther Peterson, R.W.
Davis Gustafson Moe, R.D. Petty
DeCramer Hughes Nelson Pogemiller
Those who voted in the negative were:
Belanger Frederick Knutson Mehrkens
Benson Isackson Kronebusch Merriam
Bernhagen Johnson, D.E. Laidig Moe, D.M.
Brataas Kamrath Langseth Qlson
Chmielewski Knaak McQuaid Rarstad

The motion prevailed. So the amendment was adopted.

H.F. No. 183 was read the third time, as amended, and placed on its final

passage.

[43RD DAY

Purfeerst
Reichgott
Samuelson
Solon
Spear
Stumnpf
Vega
Willet

Renneke
Sieloff
Storm
Taylor
Wegscheid

The question was taken on the passage of the bill, as amended.

The roll was célled, and there were yeas 37 and nays 29, as follows:

Those who voted in the affirmative were:

Anderson
Belanger
Benson
Bemhagen
Bertram
Brataas
DeCramer
Frederick

Frederickson
Gustafson
Isackson
Johnson, D.E.
Kamrath
Knaak
Knutson
Kronebusch

Laidig
Langseth
Lessard
McQuaid
Mehrkens
Meoe, R.D.
Olson
Pehler

Those who voted in the negative were:

Adkins

Berg

Berglin
Chmielewski
Dahl

Davis

So the bill, as amended, passed and its title was agreed to.

Dicklich
Diessner
Dieterich
Frank
Freeman
Hughes

Johnson, D.J.
Jude
Kroening
Lantry
Luther
Merriam

Peterson, C.C.
Peterson, D.L.

Peterson, R.W.

Petty
Purfeerst
Ramstad
Renneke
Sieloff

Moe, D.M.
Nelson

‘Novak

Peterson, D.C.
Pogemiller
Reichgott

SPECIAL ORDER

Solan
Spear
Storm
Taylor
Wegscheid

Samuelson
Stumpf
Vega
Waldorf
Willet

S.F. No. 581: A bill for an act relating to commerce; authorizing certain
investments in obligations of or guaranteed by the United States and certain
other authorized securities; amending Minnesota Statutes 1984, sections

48.61, by addin

adding a subdivision.
Mr. Sieloff moved to amend S.F. No. 581 as follows:

Page 3, after line 21, insert:

g a subdivision; 475.66, subdivision 3; and 501.125, by

“Sec. 4. Minnesota Statutes 1984, section 501.66, subdivision 6, is
amended to read:

Subd. 6. The trustee may invest and reinvest trust assets in any property or
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any undivided interest therein wherever located, including but not limited to
bonds, debentures, notes, secured or unsecured, stocks of corporations,
whether preferred or common, mutual funds, real estate or improvements
thereon, or any interest therein, oil and mineral leases or royalty or similar
interests and interests in frusts, including investment trusts and common trust
funds maintained by a corporate trustee, contracts which insure the life of a
person who is or may become a trust beneficiary, and any such investments
may be made, regardless of any lack of diversification.” =~ '

Renumber the sections in sequence _and‘ correct intemal references
Ameﬁd the title as follows: | |

Page 1, line 6, delete “and’?

Page 1, line 7, before the period, insert **; and 501 .66,-subdivision 6"
The motion prevailed. Sor the amendment was adopted.

S.F. No. 581 was read the third ti.nie, as amended, and placed on its final
passage. ' : ‘

The question was taken on the passage of the bill, as amended.
The roll.was called, and there were veas 54 and nays 1, as fo]loWs:
Those who voted in the affirm_ati% were:

* Adkins DeCramer  Jude . Novak Reichgott

Anderson Dicklich Kamrath " Olson Renneke
Belanger Dieterich - Knaak Pehler © Samuelson
Benson Frank Knutson Peterson, C.C. Sieloff
Berg Frederick Kronebusch ~ Peterson, D.C. - Spear
Berglin Frederickson Laidig Peterson, D.L. Storm
Bernhagen Freeman Lessard Peterson, RAW. - Stumpf
Bertram Gustafson McQuaid Petty Taylor
Brataas Hughes . Mehrkens Pogemiller Wegscheid
Chmielewski Isackson Moe, R.D. Purfeerst Willet
Davis Johnson, D.E. . Nelson Ramstad

Mr. Merriam voted in the negative,

~ So the bill, as amended, 'p_a‘sscd and its title was agreed to. |

SPECIAL ORDER
H.F. No. 831: A bill for an act relating to crimes; prescribing the powers of .
the governor and the commissioner of corrections with respect to extradition
under treaty; amending Minnesota Statutes 1984, section 243.515.
Was read the third time and placed on its final passage.
The question was'téken on the paésage of the bill.

The roll was called, and there were yeas 60 and nays 0, as follows:

Those who voted in the affirmative were:
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Adkins
Anderson
Belanger
Benson
Berg
Berglin
Bernhagen
Beriram
Brataas
Chmiglewski
- Davis
DeCramer

Dicklich
Diessner
Dieterich
Frank
Frederick

Frederickson

Freeman
Hughes
Isackson

Johnson, D.E.

Jude
Kamrath

Knaak
Knutson
Kroening
Kronebusch
Laidig
Langseth

- Lantry

Lessard
Luther
McQuaid
Mehrkens
Mermam

JOURNAL OF THE SENATE

Moe, D.M.
Moe, R.D.
Nelson

Novak

Olson

Pehler
Peterson, C.C.
Petérson, D.C.
Peterson, D.L.

Peterson, R.W.

Petty
Pogemiller

So the bill passed and its title was agreed to.

SPECIAL ORDER
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Purfeerst
Ramstad
Renneke
Samuelson
Sieloff
Spear
Storm
Stumpf
Taylor
Vega
Wegscheid
Willet '

H.F. No. 158: A bill for an act relating to taxation; increasing the amount
statutory cities and towns may. levy for a public cemetery, amending Minne-
sota Statutes 1984, section 471.24.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 59 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson
Belanger
Benson
Berg
Berglin
Bemhagen
Bertram
Brataas
Chmielewski
Davis
DeCramer
Dicklich

Diessner
Dieterich

Frank
Frederick
Frederickson

Freeman

Gustafson
Hughes
Isackson
Jude

Kamrath
Knaak

Knutson
Kroening
Kronebusch
Laidig
Langseth
Lantry

. Lessard

Luther
McQuaid
Mehrkens
Maerriam
Mpope, R.D.

Nelson
Novak
Qlson
Pehler
Peterson, C.C.
Peterson, D.C.
Peterson, D.L.

Peterson, R.W.

Petty
Pogemiller
Purfeerst
Ramstad

So the bill passed and its title was agreed to.

SPECIAL ORDER

Renneke
Samuelson
Sicloft
Solon -
Spear
Storm
Stumpf
Taylor
Yega

- Wegscheid

Willet

H.F. No. 485: A bill for an act relating to the city of Lismore; authorizing it
to issue bonds for municipal facilities.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 54 and nays 0, as follows:

Those who voted in the affirmative were:

© Knaak
Knutson

Adkins
Anderson
Belanger
Benson
Berglin
Bernhagen
Bertram
Brataas
Chmielewski
Davis
DeCramer

Dicklich

- Dieterich
Frank
Frederick
Fredericksen

Freeman

Gustafson

Hughes
Isackson

Jude

Kamrath

Kroening
Kronebusch

Langseth
Lantry

Lessard
Luther
McQuaid
Mehrkens
Merriam

Moe, R.D.
Nelson

Novak

Olscn

Pehler
Peterson, C.C.
Peterson, D.C.
Peterson, D.L.

Peterson, R.W.

Petty
Pogemiller

So the bill passed and its title was agreed to.

Purfeerst
Ramstad
Samuelson
Sieloff
Spear
Storm
Stumpf
Taylor
Wegscheid
Willet




43RD DAY] TUESDAY, APRIL 23, 1985. - - 1883

SPECIAL ORDER

S.F. No. 364: A bill for an act relating to health; expanding the purposes of
health care review organizations; amending Minnesota Statutes 1984, sec-
tion 145.61, subdivision 3. o

Mrs. Brataés moved to amend §.F. No. 364 as follows:
Page 2, after line 34, insert: ' .
“*Sec. 2. Minnesota Statutes 1984, section 145.63, is amended to read:

145.63 [LIMITATION ON LIABILITY FOR MEMBERS OF REVIEW
ORGANIZATIONS ]

Subdivision 1. No person who is a member or employee of, who acts in an
advisory capacity to or who furnishes counsel or services to, a review or-
ganization shall be liable for damages or other relief in any action brought by

"a person or persons- whose activities have been or are being scrutinized or
reviewed by a review organization, by reason of the performance by him of
any duty, function or activity of such review organization, unless the per-
formance of such duty, function or activity was motivated by malice toward
the person affected thereby. No person shall be liable for damages or other
relief in any action by reason of the performance of him of any duty. function,
or activity as a member of a review committee or by reason of any recom-
mendation or action of the review committee when the person acts in the
reasonable belief that his action or recommendation is warranted by facts
known to him or the review organization after reasonable efforts to ascertain
the facts upon which the review organization’s action or recommendation is

- made. _ .

Subd. 2. No person, firm, or corporation acting pursuant to or in compli-
ance with any directives, criteria, policy guidelines, or determinations of a
review organization designated as a professional review organization pur-
- “suant to Code of Federal Regulations, title 42, parts 466.1 to 466 .63, shall
be subject to any action for damages or other relief by reason of any failure
to provide medical care or treatment to any person whose care or treatment
is required to be scrutinized or reviewed by the professional review
organization.”’ : ' .

: A_mend the title as follows:

Page 1, line 3, after the semicolon, insert “‘limiting liability of a profes-
sional standards review organization for failure to provide medical care or
treatment;”’ '

_ Page 1, line 4, delete “*section’” and insert “*sections’’ and after **S" insert
““,and 145.63" : - ' :

Mr. Dieterich questioned whether the amendment was germane,
The President ruled that the amendment was not germane.

S.F. No. 364 was read the third time.

CALL OF THE SENATE

Mr. Wegscheidrimposed a call of the Senate. The Sergeant at Arms was
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instructed to bring in the absent members.

Mr. Pogemiller moved that S.F. No. 364, on Special Orders, be stricken-
and re-referred to the Committee on Rulés and Administration. The motion
did not prevail. :

The question was taken on the passage of the bill.
The roll was called, and t_here were yeas 51 and nays 9, as follows:

Those who voted in the affirmative were:

Adkins : DeCramer Knaak - Moe, R.D: Sicloff
Anderson Diessner Knutson Nelson Spear
Belanger Dieterich Kronebusch Olson Storm
Benson Frederick Langseth Peterson, C.C. Stumpf
Berg Frederickson Lantry Peterson, D.L..  Taylor
Berglin Gustafson Lessard . Peterson, R.W.  Waldorf
Bemhagen Hughes Luther Petty - Wegscheid
Bertram Isackson McQuaid Ramstad .

Brataas Johnson, D.E. Mehrkens Reichgout

Chmielewski Jude Merriam Renneke

Davis Kamrath Meoe, D.M. Samuelson

Those who voted in the negative were:

Frank Kroening Pehler Pogémiller Willet
Freeman Novak Peterson, D.C.  Vega

" So the bill passed and its title was agreed to.

SPECIAL ORD‘ER'

S.F. No. 994: A bill for an act relating to education; authorizing the
transfer of certain state land unneeded for community college. purposes to
certain cities to be used for student housing; authorizing the sale of certain
community college land in Worthington; appropriating money; proposing
coding for new law in Minnesota Statutes, chapter 136. '

Mr. Nelson moved to amend S.F. No. 994, as follows:

Page 1, line 20, after “‘housing’’ insert ‘‘unless the owner of improve-
ments on the land agrees before the reversion to pay the state the value of the
unimproved land. For purposes of determining the value, the commissioner
shall designate two or more of the regularly appointed and qualified state
appraisers to determine the value of the land™

Page 1, line 22, delete ‘‘subdivision’” and insert ‘'
“‘and’’ insert ‘‘Minnesota Statutes,”’

section™ 'and after
Page 2, line 1, before *‘parcels’” insert “'rwo".

Page 2, line 2, delete everything after the comma

Page 2, delete lines 3 through 5 and insert **legally described as follows:

(a) Parcel number one: A wact of land in the Southwest'Qua'rter (SW 1/4)
of Section Twenty-two (22), Township One Hundred Two (102), Range Forty
(40}, bounded by the following described lines.

Beginning at a point on the north line of said SW 1/4, a distance of 205.00
feet north 89 degrees 35 minutes west of the Northeast corner of said SW 1/4;
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. thence north 89 degrees 35 minutes west, along the north line of said SW 1/4,

a distance of 150.00 feet; thence south parallel with the east line of said SW
1/4 to the northerly right-of-way line of Betty Avenue; thence northeasterly
along said right-of-way line to its intersection with the Thompson Avenue
west right-of-way line; thence northerly along the westerly right-of-way line
of Thompson Avenue 1o the point of beginning; except that portion of the
above described tract within a 396 foot radius of the television tower located
on the Worthington Community College site; and

{b) Parcel number two: Lots 10, 11, 12, 13 and 14, Block 3, College View
Heights Addition, City of Worthington; and Lots 16, 17, 18, 19 and the
Easterly One-Half (E 1/2) of Lot 20, Block 2, Lake Shore Parker Subdivision
Part of Government Lots 3 and 4, Section 22 Township 102, Range 40, Cuy
“of Worthmgton ”

The motion prevailed. So the amendment was adopted.

S.F. No. 994 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended
The roll was called, and there were yeas 59 and nays 0 as follows:
" Those who voted in the affirmative were:

Adkins Diessner Knaak . Moe, R.D: Reichgott

Anderson Dieterich Knutson Nelson Renneke
Belanger Frank Kroening - Novak - Sieloff
Benson _Frederick Kronebusch © Olson Spear
Berg Frederickson - Langseth Pehler Storm
Berglin Freeman Laritry Peterson, C.C.  Stumpf
Bernthagen Gustafson Eessard . Peterson, D.C. Taylor -
Bertram Hughes Luther - Peterson, D.L. Vega
Brataas Isackson M¢Quaid Peterson, R.W.  Waldorf
Chmielewski Johnson, D.E. Mehrkens Petty Wegscheid
Davis Jude Merriam Pogemiller Willet
DeCrame:r . Kamrath ‘Moe, D.M. Ramstad

So the bill, as amended passed and its t1tle was agreed to.

SPECIAL ORDER

S.F. No. 1029: A bill for an act relating to drivers licenses; providing for
access to drivers license photographic negatives; dmendlng Minnesota Stat-
utes 1984, section 171.07, subdivision la.

Mr. Spear moved to amerid 5.F. No. 1029 as follows:
Page 1, line 20, delete “‘this chapter or’’

Page 1, line 21, delete ‘‘section” and insert ‘‘sections’’ and after
“169.129, insert “*171.22, 171.24, 171.30,"

The motion prevailed. So the amendment was adopted.
Mr. Spear then moved to amend 8.F. No, 1029 as follows:
Page 1, after line 7, insert:

“Section 1. Minnesota Statutes 1984 section 169.02, subdivision 1,
amended to read:
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Subdivision 1. The provisions of this chapter relating to the operation of
vehicles refer exclusively to the operation of vehicles upon highways, and
upon highways, streets, private roads, and roadways situated on property
owned, leased, or occupied by the regents of the University of Minnesota; or
the University of Minnesota, except:

(1) Where a different place is specifically referred to in a given section;

(2) The provisions of sections 169.09 to 169.13 shall apply upen highways
apd elsewhere throughout the state o any person who drives, operates, ot is
in physical control of a motor vehicle within this state or upon the ice of any
boundary water of this state.

Sec. 2. Minnesota Statutes 1984, séction 169.121, subdivision- 1, is
amended to read: '

Subdivision 1. [CRIME.] It is a misdemeanor for any person to drive,
operate or be in physical control of any motor vehicle w:thm this state or
upon the ice of any boundary water of this state:

(a) When the person is under the influence of alcohol;
(b) When the person is under the influence of a controlled substance;

(c) When the person is under the influence of a combination of any two or
more of the elements named in clauses (a) and (b);

(d) When the person’s alcohol concentration is 0.10 or more; or

(¢) When the person’s alcohol concentration as measured within two hours
of the time of driving i1s 0.10 or more.

%epmwaenseﬁhassabdm&te&app!y—bﬁafeﬂeﬂmmedmwpkea&eﬂ-
to any person whe drives; operatess of i5 in physieal control of any metor
- vehiele wn the manner prohibited by this subdivision upon the ice of any lake;
s&eam—efﬁ#er—melﬁémgbutﬂethmﬁedte&heieeefaﬁybeundafywatep

Sec. 3. Minnesota Statutes 1984, section 169.123, subdivision 2, is
amended to read: ) :

Subd. 2. [IMPLIED CONSENT; CONDITIONS; ELECTION AS TO
TYPE OF TEST.] (a) Any person who drives, operates, or is in physical
control of a motor vehicle within this state or upon the ice of any boundary
water of this state consents, subject to the provisions of this séction and
section 169.121, to a chemical test of his blood, breath, or urine for the
purpose of determining the presence of alcohol or a controlled substance.
The test shall be administered at the direction of a peace officer. The test may
be reguired of a person when an officer has probable cause to believe the
person was driving, operating, or in physical control of a motor vehicle in
violation of section 169.121 and one of the following conditions exist: (1) the
person has been lawfully placed under arrest for violation of section 169.121,
or an ordinance in conformity with it; or (2) the person has been involved in a
motor vehicle accident or collision resulting in property damage, personal
injury, or death; or (3) the person has refused to take the screening test pro-
vided for by section 169.121, subdivision 6; or (4) the screening test was
administered and recorded an alcohol concentration of 0. 10 or more.

(b) At the time a test is requested, the person shall be informed:
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(1) that Minnesota law requires the person to take a test to determine if the
person is under the influence of alcohol or a cantrolled substance;

(2) that if testing is refused, the person’s right to drive will be revoked for a
minimum period of one year or, if the person is under the age of 18 years, for
a period of one year or until he or she reaches the age of 18 years, whichever
is greater; : .

(3) that if a test is taken and the results indicate that the person is under the
influence of alcohol or a controiled substance, the person will be subject to
criminal penalties and the person’s right to drive may be revoked for a min-

“imum period of 90 days or, if the person is under the age of 18 years, for a
period of six months or until he or She reaches the age of 1§ years, whichever
is greater; :

(4) that after submitting to testing, the person has the right to consult with
" an attorney and to have additional tests made by a person of his own choos-
ing; and _

(5) that if he refuses to take a test, the refusal will be offered into evidence
against him at trial. ‘

(¢) The peace officer who requires a test pursuant to this subdivision may
direct whether the test shall be of blood, breath, or urine. However, if the
officer directs that the test shall be of a person’s blood or urine, the person
may choose whether the test shall be of his blood or urine. '

Sec. 4. Minnesota Statutes 1984, séction 169, 129, is amended to read:
169.129 [AGGRAVATED VIOLATIONS; PENALTY .]

Any person who drives, operates, or is in physical control of 2 motor
vehicle, the operation of which requires a driver’s ticense, within this state or
upon the ice of any boundary water of this state in violation of section
169.121 or an ordinance in conformity with it before his driver’s license or
driver’s privilege has been reinstated following its cancellation, suspension
or revocation (1) because he drove, operated, or was.in physical control of a
motor vehicle while under the influence of alcohol or a controlled substance
- or while he had an alcohol concentration of 0.}0 or more or (2) because he
refused to take a test which determines the presence of alcohol or a controlled
substance when requested to do so by a proper authority, is guilty of a gross
misdemeanor. Jurisdiction over prosecutions under this section is in the

county court.”’

Page 1, after line 22, insert:

‘*Sec. 6. [REPEALER.] ‘ _

Minnesota Statutes 1984, section 169.13, subdivision 3, is repealed.”
Renumber the sections in sequence -

Aménd the title as follows:

Page 1, line 2, delete *‘drivers licenses™ and insert *‘crimes; providing for
the appllcauon of certain traffic regulau()ns chmmatmg redundant and sur-
plus language’’

Page |, line 4, delete *'section’™ and insert “sections 169.02, subdivision
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1; 169,121, subdivision 1; 169.123, subdivision 2; and 169.129;"" and before

the period, insert **; repealing Minnesota Statutes 1984, section -169.13,
subdivision 3" _

Mr. Knaak questioned whether the amendment was germane.
The President ruled that the amendment was not germane.

S.F. No. 1029 was read the third time, as amended, and placed on its final
passage. o

The question was taken on the passage of the bill, as amended.,
The roll was called, and there were yeas 57 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins . Dieterich Kroening Novak Sarhuelson
Anderson Frank Kronebusch Olson Sieloff
Benson Frederick Langseth Pehler - Spear
Berg Frederickson Lantry - Peterson, D.C. Storm
Berglin Freeman Lessard . Peterson, D.L. Stumpf
Bernhagen Gustafson Luther Peterson, R.W.  Taylor
Bertram Hughes McQuaid - Petty . Waldort
Brataas Isackson Mehrkens Pogemiller Wegscheid
Chmielewski Jude Merriam Purfeerst : Willet
Davis . Kamrath Moe, D.M. Ramstad

DeCramer Knaak Moe, R.D. Reichgoit

- Diessner Knutson Nelson Renneke

So the bill, as amended, passed and its title was agreéd {o.

SPECIAL ORDER

H.E. No. 982: A bill for an act relating to veterans; providing space in the
veterans service building for certain veterans organizations; amending Min-
nesota Statutes 1984, section 197.58.

Was read the third time and plé'ced on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 54 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins . Diessner Knaak Moe, R.D. Reichgott
Anderson Dieterich Knutson Nelson Renncke
Benson Frank Kronebusch Novak Samuelson
Berg Frederick Langseth Olson Sieloff
Berglin Frederickson Lantry Pehler Spear
Bernhagen Freeman Lessard Peterson, D.C. Storm
Bertram Gustafson " Luther : Peterson, D.L.  Stumpf
Brataas Hughes McQuaid Peterson, R.W.  Waldorf
Chmielewski {sackson Mehrkens . Petty Wegscheid
Davis Jude ' Merriam Pogemiller Willet
DeCramer Kamrath Moe, D M. Purfeerst

So the bill passed and its title was agreed to.

SPECIAL ORDER

"§.F. No. 830: A resolution memorializing the United States Department of
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Energy of Minnesota’s opposition to the siting of a high-level radioactive
waste disposal site in Minnesota pursuant to the Nuclear Waste Policy Act of
1982.

Was read the third time and placed on its final passage.
The question was taken on the passage of the resolution.
The roll was called, and there were yeas 56 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins - Dicklich Knaak Novak Sieloff
Anderson Diessner Knutson Olsen Spear
Belanger - Dieterich Kroening Pehler " Storm
Benson Frank ) Kronebusch Peterson, C.C.  Swumpf
Berg Frederick Lantry . Peterson, D.C.  Vega
Berglin Frederickson Luther Peterson, D.L.  Waldorf
Bernhagen Freeman McQuaid Peterson, R. W,  Wegscherd
Bertram Hughes Mehrkens Petty Willet
Brataas ‘Isackson Merriam Pogemiller

Chmielewski Johnson, D.J. Moe, D.M. Ramstad

Davis Jude Moe, R.D. Reichgort

DeCramer - Kamrath ~ Nelson Renncke

So the resolution passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 645: A bill for an act relating to crimes; specifying the effect of
and the procedure for issuing an order of restitution; amending Minnesota
Statutes 1984, section 611A.04, subdivision 3; proposmg coding for new law
in Minnesota Statutes, chapter 61 1A, .

Was read the thlrd_ume and placed on its final passagc.
The question was taken on the passage of the bill._
. The roil was called, and there were yeas 56 and nays 0, as follows:

Those who voted in the affirmative were: -

Adkins Dicklich Knutson Olson Spear
Anderson Diessner Kroening Pehler - Storm
Belanger Frank Kronebusch Peterson, C.C.  Stumpf
Benson Frederick - Langseth . Peterson, D.C.  Taylor
Berg Frederickson Lantry Peterson, D.L.  Vega
Berglin Freeman Lessard . Peterson, R.W.  Waldorf
Bemhagen Gustafson Luther Petty Wegscheid
Bertram Hughes McQuaid Pogemiller Willet
Brataas Isackson Mehrkens Ramstad :
- Chmielewski Jude -Merriam Reichgott

" Davis Kamrath Moe, D.M. Rennecke

DeCramer - Knaak Moe, R.D. . Sieloff

So the bill passed and its title was a-greed to.

SPECIAL ORDER

5.F. No. 743: A bill for an act relatmg to corporations; allowing nonprofit
corporations to establish, maintain, and operate commeon trust funds; pro-
posing codmg for new law in Minnesota Statutes, chapter 317.

Was read the third time and placed on its final passage.
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The question was taken on the passage of the bill.
The rotl was called, and there were yveas 58 and nays 1, as follows:

Those who voted in the affirmative were:

Adkins Dicklich Knaak Moe, R.D. Renneke
Anderson Diessner Knutson Olson Solen
Belanger Dietenich Kroening Pehler Spear
Benson Frank Kronebusch Peterson, C.C. Storm
Berg Frederick Langseth Peterson, D.C. Stumpf
Berglin Frederickson Lantry Peterson, D.L. Taylor
Bernhagen Freeman Lessard Peterson, R.W, Vega -
Bertram - Gustafson Luther Petty Waldorf
Brataas Hughes McQuaid Pogemiller Wegscheid
Chmielewskt Isackson Mehrkens Purfeerst Willet
Davis Jude Merriam Ramstad

DeCramer Kamrath Moe, D.M. Reichgott

Mr. Sieloff voted in the negative.

So the bill passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 664: A bill for an act relating to natural resources; revising the
boundaries of certain state forests; creating a new state forest; amending
Minnesota Statutes 1984, section 89.021, subdivisions 18, 28, 33, and by
adding a subdivision.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 52 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Diessner Knaak Novak Spear
Anderson Dieterich - Knutson Olson Storm
Belanger Frank Kroening Peterson, C.C.  Stumpf
Benson Frederick Kronebusch Peterson, D.C. Taylor
Berglin Frederickson Lantry Peterson, D.L...  Vega
Bermnhagen Freeman Lessard Peterson, R.W.  Waldorf
Rertram (Gustafson . Luther Pogemiller Wegscheid
Chmielewski Hughes Mehrkens Purfeerst Willet
Davis Isackson Merriam Ramstad

DeCramer Jude Moe, D.M. Renneke

Dicklich Kamrath " Moe, R.D. Sieloff

So the bill passed and its title was agreed to.

SPECIAL ORDER

S.F. No. 1099: A resolution memeorializing the President and Congres-s of
the United States to award posthumous Medals of Freedom to Andrew
Goodman, Michael Schwermner, and James Chaney.

Was read the third time and placed on its final passage.
The question was taken on the passage of the resolution.

The roll was called, and there were yeas 56 and nays 0, as follows:
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Adkins Diessner " Kroening Novak Spear
Anderson Dieterich Kronebusch Olsen Storm
Belanger Frank . Langseth Pehler Stumpf
Benson - Frederick Lantry Peterson, C.C.  Taylor
Berglin Freeman Lessard Peterson, D.C. Vega
Bernhagen Gustafson Luther Peterson, D.L.. Waldorf
Bertram Hughes McQuaid Peterson, R.W.  Wegscheid
Brataas Isacksen Mehrkens Pogemiller Willet
Chmielewski Jude Merriam Purfeerst

Davis Kamrath Moe, D.M. Ramstad

DeCramer " Knaak " Moe, R.D. Renneke

Dicklich Knutson Nelson Sieloff

So the resolution passed and its title was agreed to.

SPECIAL ORDER

- H.E. No. 953: A bill for an act relating to the city of Herm'antown; permit-

ting the city to fix the size of.its public utilities commission.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 58 and nays 1, as follows:

Those who voted in the affirmative were:

Adkins Diessner Knuison Nelson Sieloff
Anderson Dieterich Kronebusch” Novak Solon
Belanger Frank Laidig Olson Spear
Benson Frederick Langseth Pehler Storm
Berglin - Frederickson Lantry Peterson, C.C. Stumpf
Bernhagen Freeman Lessard Peterson, D.C.  Taylor
Bertram Gustafson Luther "Peterson, D.L.  Vega
Brataas . -Hughes McQuaid Peterson, R.W.  Waldorf
Chmielewski Isackson Mehrkens Pogemiller Wegscheid
Davis © Jude - Merriam Purfeerst Willet
DeCramer Kamrath Moe, D.M. Ramstad

Dicklich Knaak Moe, R.D. ~ Renneke

Mr. Kroening voted in the negative.

So the bill passed and its titie was agreed to.

SPECIAL ORDER
H.F. No. 1065: A bill for an act relating to local government; permitting
the municipal board to require meetings to discuss disputed issues; amending
Minnesota Statutes 1984, section 414.01, by adding a subdivision.
Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.

The roll was called, and there were yeas 55 and nays 1, as follows:

Those who voted in the affirmative were:
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Adkins Dieterich Laidig Novak .
Anderson Frank Langseth Olson
Belanger Frederickson Lantry Pehler

Benson Hughes " Lessard Peterson, C.C.
Bernhagen Isackson Luther Peterson, D.C.
Bertram Jude McQuaid Peterson, D.L.
Chmielewski ~ Kamrath Mehrkens Peterson, R.W.
Davis Knaak Merriam Pogemiller
DeCramer Knutson Moe, D.M. Purfeerst
Dicklich Kroening " Moe, R.D. Ramstad
Diessner Kronebusch Nelson Reichgott

Mr. Frederick voted in the negative.

So the bill passed and its title was agreed to.

- SPECIAL ORDER

{43RD DAY

Renneke

~ Sieloff

Solon
Spear
Storm
Stumpf
Taylor
Vega
Waldorf
Wegscheid
Willet

S.F. No. 1119: A bill for an act relating to local government; increasing the
amount that a county board may credit to the sheriff’s contingency fund;
amending Minnesota Statutes 1984, section 387.212.

" Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 57 and ﬁays O, as follows:

Those who voted in the affirmative were:

Adkins Dieterich
Anderson Frank
Belanger Frederick
Benson Gustafson
Bernhagen Hughes
Bertram Isackson
Brataas Jude
Chmielewski Kamrath
Davis Knaak
DeCramer Knutson
Dicklich Kroening
Diessner Kronebusch

Laidig
Langseth
Lantry
Lessard
Luther
MecQuaid
Mehrkens
Merriam
Moe, D.M.
Moe, R.D.
Nelson
Novak

QOlson

Pehler

Peterson, C.C.
Peterson, D.C.
Peterson, D:L.

Peterson, R.W.

Pogemiller
Purfeerst
Ramstad
Reichgott
Renneke
Sieloff

So the bill passed and its title was agreed to.

SPECIAL ORDER

Solon
Spear
Storm
Stumpf
Taylor
Vega
Waldorf
Wegscheid
Willet

H.F. No. 1093: A resolution memorializing the President and Secretary of
Agriculture of the United States to require the government of Canada to
comply with the fair trade regulations on hogs, or impose quotas and strict
tariffs on Canadian hog imports. '

Was read the third time and placed on its final passage.

The question was taken on the passage of the resolution.

The roll was called, and there were yeas 41 and nays 12, as follows:

Those who voted in the affirmative were:
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Adkins Diessner Langseth Novak Sorlon

Anderson Frank Lantry - Peterson, C.C. Stumpf
Belanger Frederickson Lessard Peterson, D.C. Vega
Bernhagen Hughes Luther “Peterson, D.L. Wegscheid
Bertram Isackson Mehrkens Purfeerst Willet
Chmielewski Jude Merriam "~ Reichgott

Davis Kamrath - Moe, D.M. Renneke

DeCramer Kronebusch Moe, R.D. Samuelson

Dicklich Laidig Nelson Schmitz

Those who voted in the negative were:

Brataas Knazk ~ McQuaid Sieloff Storm
Dieterich Knutson Ramstad Spear Waldorf
Frederick Kroening :

So the resolution passed and its title was agreed to.

INTRODUCTION AND FIRST READING OF SENATE BILLS

The following bills were read the first time and referred to the committees
indicated,

Messrs. Freeman, Nelson, Ms. Peterson, D.C.; Messrs. Pehler and
Anderson introduced—

- 8.F. No. 1504: A bill for an act relating to education; establishing a pilot
all day kindergarten program in independent school district No. 280, Rich-
field; appropriating money.

Referred to the Committee on Education. '

Mr. Benson and Mrs. Kronebusch introduced—

S.F. No. 1505: A resolution memorializing the President and Congress of
the United States to set up a joint congressional commission to draft a law
preventing states from selectively granting benefits to businesses moving
into the state that are hot offered to businesses already in the state. :

Referred to the Committee on Economic Development and Commerce.

Mr. Frederick mtroducedA

S.F. No. 1506: A bill for an act authorizing the city of Waseca to establish
and provide taxes and service charges for a special service district.

Referred to the Committee on Taxes and Tax Laws.

MEMBERS EXCUSED

Mr. Johnson, D.J. was excused from the Session of today at 4:55 p.m. Mr.
Schmitz was excused from the Session of today from 2:00to 7:00 p.m.

The following members were excused from today’s Session for brief
periods of time: Messrs. Dahl; Fredenck Laidig; Johnson, D.E.; Freeman;
Novak and Ms. Berglin.

ADJOURNMENT

Mr. Moe, R.D. moved that the Senate do now adjourn until 1:00 p.m.,
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Wednesday, Apnl 24, 1985. The motion prevailed.
Patrick E. Flahaven, Secretary of the Senate






