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FORTY-SECOND DAY 

St. Paul, Minnesota, Monday, April 22, 1985 
The Senate met at 1 :00 p.m. and was called to order by the President. 
Prayer was offered by the Chaplain, Rev. Peter Wykoff. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson · 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
KrOnebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Nelson 

The President declared a quorum present. 

Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 

Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 
The following communications were received. 

The Honorable David Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 17, 1985 

I have the honor to inform you that the following enrolled Act of the 1985 
Session of the State Legislature has been received from the Office of the 
Governor and is deposited in the Office of the Secretary of State for preser
vation, pursuant to the State Constitution, Article JV, Section 23: 

S.F. H.F. Session Laws Date Approved 
No. No. Chapter No. 1985 

470 23 April 17 
Sincerely, 

Joan Anderson Growe 
Secretary of State 

Date Filed 
1985 

April 17 
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The Honorable Jerome M. Hughes 
Presidentof the Senate 

Dear Sir: 

1543 

April 19, 1985 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.F. Nos: 177,635 and 
679. 

Sincerely, 

Rudy Perpich, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 
three members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 331: A bill for an act relating to health; permitting the county 
coroner to· reniove the pituitary gland from a body under certain circum
stances; proposing coding for new law in Minnesota Statutes, chapter 390. 

There has been appointed as such committee on the part of the House: 

McEachern, Stan1us and Vellenga. 

Senate File No. 331 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 18, 1985 

Mr. President: 

I have the honor to announce the adoption by ,the House of the following 
House Concurrent Resolution, herewith transmitted: 

House Concurrent Resolution No. 10: A House concurrent resolution 
congratulating Minnesota Rural Electric Cooperatives on their 50th 
Anniversary. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 18, I 985 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 191, 576, 839, 654, 766 and 
847. 

Edwar.d A. Burdick,. Chief Clerk, House of Representatives 

Transmitted April 18, 1985 

FIRST READING OF HOUSE BILLS 

The following bills- Were read the first time and referred. to the committees 
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indicated. 

H.F. No. 191: A bill for an act relating to local and state government; 
requiring prompt payment of local ·government bills; amending Minnesota 
Statutes 1984, section 16A.124, subdivisions 1, 5, and 8, and by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, chapter 
471. 

Referred to the Committee on Rules and Administration for comparison 
with S.F .. No. 445, now on General Orders. · 

H.F. No. 576: A bill for an act relating to local government; setting au
thority to regulate firearms and related matters; amending Minnesota Statutes 
1984, sections 624. 7132, subdivision 16; and 624. 717; proposing coding for 
new law in Minnesota Statutes, chapter 471; repealing Minnesota Statutes 
1984, section 624.718. 

Mr. Lessard moved that H.F. No .. 576 be laid on the table. The motion 
prevailed. 

H.F. No. 839: A bill for an act relating to crimes; prohibiting escape from 
custody by certain mental patients; amending Minnesota Statutes 1984, sec
tion 609.485, subdivisions 2, 4, and by adding a subdivision. 

Referred to the Committee on Judiciary. 

H.F. No. 654: A bill for an act relating to crimes; establishing mandatory 
minimum terms of imprisonment for the crimes of residential burglary, bur
glary of an occupied dwelling, aggravated robbery of a pharmacy, and sell
ing cocaine, heroin, and hallucinogens; amending Minnesota Statutes 1984, 
sections 152. 15, by adding subdivisions; 609.245; and 609.582, by adding 
subdivisions. 

Referred to the Committee on Judiciary. 

H.F. No. 766: A bill for an act relating to crimes; creating a presumption in 
favor of the confinement of certain convicted defendants pending imposition 
of sentence; proposing coding for new law in Minnesota Statutes, chapter 
629. 

Referred to the Committee on Judiciary. 

H.F. No. 847: A bill for an act. relating to unemployment compensation; 
altering the public policy statement; changing the taxable wage base; defin
ing credit week; providing for employer charging; increasing the eligibility 
requirement; eliminating certain tax rate limitations; changing the weekly 
benefit amount; capping the maximum weekly benefit; providing for the du
ratiOn of benefits; increasing the duration of benefits for claimants in counties 
with high unemployment; providing for seasonal employees; making the 
waiting week nonreimbursable; amending the benefit offset for severance 
pay; increasing the period of time and earnings necessary for requalification 
after disqualification; changing the definition of suitable work; transferring 
duties to the office of administrative hearings; amending Minnesota Statutes 
1984, sections 14.03, subdivision 2; 14.51; 14.53; 43A.18, subdivision 4; 
179A.10, subdivision I; 268.03; 268.04, subdivisions 25 and 29; 268.06, 
subdivisions· 5, 8, 18, 19, and 20; 268.07, subdivisions 2 and 2a; 268.08, 
subdivisions 1 and 3; 268.09, subdivisions I and 2; 268.10, subdivisions 2, 
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3, 4, 5, 6, and 9; 268.12, subdivisions 8, 9, 10, and 13; and 268. 18, subdivi
sions I and 2; proposing coding for new law in Minnesota Statutes, chapter 
268; repealing Minnesota Statutes 1984, section 268.04, subdivision 30. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 41. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports on H.F. No. 345, S.F. Nos. 352, 
1080, 879, 1477, 357 and 928 and reports pertaining to appointments. The 
motion prevailed. 

Mr. Solon from the Committee on Economic Development and Com
merce, to which was referred 

H.F. No. 345: A bill for an act relating to insurance; no-fault automobile; 
providing mandatory underinsured motorist coverage; clarifying legislative 
intent concerning stacking of insurance policies; coordinating the priority of 
applicability of security for the payment of certain benefits; amending Min
nesota Statutes 1984, sections 65B.43, by adding subdivisions; 65B.47, by 
adding a subdivision; 65B.49, subdivision 4, and by adding a subdivision; 
and 65B.70, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 18, delete everything before the period 

Page 2, after line 9, insert: 

"Sec. 5. Minnesota Statutes 1984, section 65B.43, is amended by adding 
a subdivision to read: · 

Subd. 20. "Political subdivision" means any statutory or hoine rule 
charter city; county; town; school district; or metropolitan council, board or 
commission operating under chapter 473." 

Page 2, after line 18, insert: 

"Sec. 7. Minnesota Statutes 1984, section 65B.48, subdivision 3a, is 
amended to read: 

Subd. 3a. To carry out the purposes of subdivision 3, the commissioner 
may adopt rules pursuant to chapter 14, including emergency rules. These 
rules may: 

(a) establish reporting requirements; 

(b) establish standards or guidelines to assure the adequacy .of the financ
ing and administration of self'insurance plans; 

(c) establish bonding requirements or other provisions assuring the finan
cial integrity of entities that self-insure other than bonding requirements for 
self-insuring political subdivisions; and 

(d) establish other reasonable requirements to further the purposes of this 
section." 

Pages 4 and 5, delete section 8 and insert: 
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"Sec. 10. Minnesota Statutes 1984, section 65B.525, subdivision I, is 
amended to read: 

Subdivision I. The supreme court and the several courts of general trial 
jurisdiction of this state fl!Bry'-; oo e, l,efere Janua,; l, ~ shall by rules of 
court or other constitutionally allowable device, provide for the mandatory 
submission to arbitration, "l'0" fHU!ual eoosent ef aH j>aflies te the aelien-, of 
all cases at issue where a claim in an amount of $5,000 or less is made by a 
motor vehicle accident victim, whether in an action to recover economic loss 

· or non-economic detriment for the allegedly negligent operation, mainte
nance, or use of a motor vehicle within this state, or against any reparation 
obliger for benefits as provided in sections. 65B .41 to 65B. 71." 

Page 5, line 5, before "8" insert "4, 6," and after "8" insert ". and 9" 

Page 5, line 9, after the period, insert "Sections 5 and 7 are effective the 
day following final enactment.'' 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, after the semicolon, insert "removing bonding require
ments for self-insuring political subdivisions; providing for mandatory arbi
tration of certain insurance claims;'' 

Page I, line 8, after the second semicolon, insert "65B.48, subdivision 
3a;'' 

Page I, line 10, delete "65B.70, by adding a subdivision" and insert 
"65B.525, subdivision I" 

And when so amended the bill do pass. Mr. Freeman questioned the ref
erence thereon and, under Rule 35, the bill was referred to the Committee on 
Rules and Administrati9n. 

Mr. Solon from the Committee on Economic Development and Com
merce, to which was referred 

H.F. No. 580: A Pill for an act relating to economic development; provid
ing for the election of certain community development corporation directors; 
amending Minnesota Statutes 1984, section I 16M.04, subdivision 6. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Solon from the Committee on Economic Development and Com
merce, to which was referred 

S.F. No. 879: A bill for an act relating to economic development; adding 
definitions to the Minnesota energy and economic development authority 
law; clarifying purposes of the economic development fund; adding devel
opment power and authority; restricting the duties of the energy and eco
nomic development authority and enlarging the duties of the commissioner of 
energy and economic development; extending the life of the Minnesota 
manufacturing growth council; amending Minnesota Statutes 1984, sections 
I 16M.03, subdivisions 10, 11, 13, and by adding subdivisions; 116M.04, 



42ND DAY] MONDAY, APRIL 22, 1985 1547 

subdivision I; I 16M.06, subdivisions 2, 4, and ll; I 16M.07, subdivisions I, 
2, II, 12, and by adding a subdivision; 116M.08, subdivisions 11, 13, 16, 
19, 20, and by adding subdivisions; 116M.10, subdivision 5; 474.01, sub
divisions 6, 7b, 8, and 11; and Laws 1984, chapter 654, article 2, section 
151, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 20, insert: 

"Section I. Minnesota Statutes 1984, section 116J.58, subdivision 1, is 
amended to read: 

Subdivision I. '[ENUMERATION. J The commissioner shall: 

(I) investigate, study, and undertake ways and means of promoting and 
encouraging the prosperous development and protection of the legitimate 
interest and Welfare of Minnesota business, industry, and commerce, within 
and ou_tside the state; 

(2) locate markets for manufacturers and processors and aid merchants in 
locating and contacting markets; 

(3) investigate and study conditions affecting Minnesota business, in
dustry, and commerce and collect and disseminate information, and engage 
in technical' studies, scientific investigations, and statistical research and 
educational activities· necessary or useful _fqr the pfoper execution ·of the 
powers and duties of the commissioner in promoting- and developing Minne
sota business, industry, and comme_rce, both within and outside the state; 

(4) plan and develop an effective business. information service both for the 
direct' assistance of business and industry of the state and for the encourage
ment of business and industry outside the state to use economic facilities 
within the· state; 

(5) compile, collect, and develop periodically, or otherwise make avail
able, information.relating to _current business conditions; 

(6) conduct or encourage research design~d to further new and more ex
tensive uses of the natural and other -resources of the state and designed to 
develop new products and industrial processes; 

(7) study trends and developments in the industries of the state and analyze 
the reasons underlying the trends; study costs and other factors affecting 
successful operation of business·es within the state; and make recommenda
tions regarding circumstances promoting _or hampering business and indus
trial development; 

(8) serve as a clearing house for business and industrial problems of the 
state; and advise small business .enterprises regarding improved .methods of 
accounting and bookkeeping; 

(9) cooperate with interstate comrriissions engaged in formulating and 
promoting the adoption of interstate compacts and agreements helpful to 
business, industry, and commerce; 

(10) cooperate with other state departments, and with boards, commis
sions, and other state agencies, in the preparation and coordination of plans 
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and policies for the development of the state and for the use and conservation 
of its resources insofar as the use, conservation, and development may be 
appropriately directed or influenced by a state agency; 

(11) assemble and coordinate information relative to the status, scope,_ 
cost, and employment possibilities and the availability of materials, equip
ment, and labor in connection. with public works projects, state, county, and 
municipal; recommend limitations on the public works; gather current prog
ress information with reference to public and private works projects of the 
state and its political subdivisions with reference to conditions of employ
ment; inquire into and report to the governor, when requested by _him, wi_th 
respect to any program of public state improvements and the financing 
thereof; and request and obtain information from other state departments or 
agencies as may be needed properly to report thereon; 

(12) study changes in population and current trends and prepare plans and 
suggest policies for the development and conservation of the resources of the 
state; 

(13) confer and cooperate with the executive, l_egislative, or planning au
thorities of the United States and neighboring states and of the counties and 
municipalities of such neighboring states, for the purpose of bringing about a 
coordination between the development of such neighboring states, counties, 
~nd municipalities and the development of this state; 

(14) generally, gather, compile, and make available statistical information 
relating to business, trade, commerce, industry, transportation, communica
tion, natural resources, and other like subjects in this state, with authority to 
call upon other departments of the state for statistical data and results ob
tained by them and to arrange _and compile that statistical information in a 
manner that seems wise; 

( 15) advise and assist in the design and implementation of economic ad
justment projects and coordinate existing staie and federal economic assis
tance programs for those projects; and 

(/6) stimulate community development of alternative production design 
projects.'' 

Page 7, line 35, before "The" insert "Except as otherwise provided in 
section J 16M.07, subdivision 9," 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 11, after "sections" insert "l l 6J .58, subdivision I;" 

And when so amended the bill do pass. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Solon from the Committee on Economic Development and Com
merce, to which was re-referred 

H.F. No. 265: A bill for an act relating to insurance; dramshop liability; 
authorizing annual aggregate policy limits; amending Minnesota·· Statutes 
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1984, section 340.Jl, subdivision 2L 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the en~cting clause. and insert: 

"Section I. Minnesota Statutes 1984, section 65B.43, is amended by 
adding a _subdivision to read: · 

Subd. 16. "Uninsured motor vehicle" merins a.motor vehicle or motor
cycle for which a plan of reparation security meeting the requirements of 
sections 65B.41 to 65B.71 is not in effect. 

Sec. 2. Minnesota Statutes 1984, section 65B.43, is amended by adding a 
subdivision to read: 

Sumi. 17. "Underinsured motor vehicle" means a motor vehicle or mo
torcycle to which a bodily injury liability policy applies at the time of the 
accident but its limit for bodily injury liability is less than the amount needed 
to compensate 'the insured for his or her actual damages, 

Sec. 3. Minnesota Statutes 1984, section 65B.43; is amended by adding a 
subdivision to read: · 

Sumi. 18. "Uninsured motorist coverage" means coverage for the pro
tection of persons insured under that coverage .who are legally entitled to 
recover damages for bodily -injury from owners or Operators- of uninsured 
motor vehicles. 

Sec. 4. Minnesota Statutes 1984, section6SB.43, is amended by adding a 
subdivision to read: 

Subd. 19. "Underinsured motorist coverage" means coverage for the 
· protection of persons insured under that coverage who are legally entitled to 

recover damages for bodily injury from owners or operators of underinsured 
motor vehicles. 

Sec. S. Minnesota Statutes 1984, section 65B.49, subdivision 4, is 
amended to read: · 

Subd. 4. [UNINSURED (m HIT AND 1nm MO'.fOR Vllll!Cbli CG¥
llRAGll AND UNDERINSURED MOTORIST COVERAGES.] (I) No plan of 
reparation security may be renewed, delivered or issued for delivery, or ex
ecuted in this state with respect to any motor vehicle registered or principally 
garaged in- this state unless eeve,age. ~ un_insured and underinsured motorist 
coverages are provided therein 9f SHf)f!lemee•&I. dtere•e, te die &fft0Hn•s. The 
coverages combined, at a minimum, must provide limits of $2S ,000 because 
of injury to or the death of one person in any accident, and Sllhjeet 10 lite sai.l 
liHHI fef.ene f>8fS011, $50,000 because of l,oo;ly injury to or the death of two 
or more persons _in any ene accident, f0f ~ f)ra•eel':ieH._ ef ~ ffiSi:lfe6 
Hlei:eue.der WR& are~ ~-te reee¥et" daftl8ges ff6ffl_ ewH.e£S 9f ~ 
efM8f5, ef t.1H.ies1:1:red ffiffi0f , ehieles ftft0 Ai• aH.d RJR fftffi8f •• ehieles 8eeBHs0: 
ef ~- In the case of injury to, or the death of, two or more persons in any 
accident, the .amount available to any one person must not exceed the cov
erage limit provided for injury to, or .the death of, one person in any ac
cident. For purposes of this subdivision, uninsured motorist coverage and 
underinsured motorist coverage shall be .a single coverage. _ 



1550 JOURNAL OF THE SENATE [42NDDAY 

(2) Every owner of a motor vehicle registered or principally garaged in this 
state shall maintain uninsured ffl0tef ~ eo•,remge and underinsured 
motorist coverages as provi~ed in thi~ subdivision. 

(3) "UHinsereEl ffl0tef 1,•ehiele" ffteftffS aBy fftE:ff0f -Yehiele & ftletoreyele 
ffif wlHea a rktft &f re13aFation secliFit~ meeting ~ reEJ1::tirements et seetiofls 
~ ta ~ is fl0l tft effeet No reparation obligor is required to pro
vide limits of uninsured and underinsured motorist-c_overages in excess of the 
bodily injury limit provided by the applicable plan of reparation security. 

(4) No recovery shall be permitted under the uninsured ffl0lef ~ jlffi
¥isiafts. and underinsured motorist coverages of this section for basic eco
nomic loss benefits paid or payable, or which would be payable but for any 
applicable deductible. 

(5) Unless the language of the policy provides otherwise, if at the time of 
the accident the injured·person is occupying a motor vehicle, the limit of 
liability for uninsure<! and underinsureef motorist coverages available to the 
injured person is the limit specified for that motor vehicle. However, if the 
injured person is occupying a motor vehicle of which the .injured person is 
not a named insured, the injured person may be entitled to excess insurance 
protection afforded by a policy in which the injured party is a named insured. 
The excess illSurahce protection is limited to the extent of covered damages 
sustained, and further is available only to the extent by which the limit of 
liability for like coverage applicable to any one motor vehicle listed on the 
automobile insurance policy of which the injured person is named insured 
exceeds the limit of liability of the coverage available to the injured person 
from the occupied motor vehicle. 

If at the time of the accident the injured person is not occupying a motor 
vehicle, the injured person is entitled to select any one limit of liability for 
any one vehicle afforded by a policy under which.the injured person is named 
insured. · 

/6) Regardless of the number of policies involved, vehicles involved, per
sons covered, claims made, vehicles or premiums shown on -the policy, or 
premiums paid, in no event shall the limit of liability for uninsured and un
derinsured motorist coverages for two or more motor vehicles be added 
together to determine the limit of insurance coverage available to an injured 
person for any one accident~ 

(7) The uninsured and underinsured motorist coverages required by this 
subdivision do not apply to bodily injury of the insured while occupying a 
motor vehicle owned by the insured, unless the Occupied vehicle. ts an. in-
sured motor vehicle. · 

/8) The uninsured and underinsured motorist coverages required by this 
subdivision do not apply to any bodily injury untU the limits of bodily injury 
liability policies applicable to all in.sured motor vehicles causing the injury 
have been exhausted by payment of judgments or settlements and proof of 
such is submitted to the insurer providing·_the uninsured_and underinsured 
motorist coverages. 

Sec. 6. Minnesota Statutes 1984, section 65B.49, is amended by adding a 
· subdivision to read: · 

Subd. 4a. [LIABILITY ON UNDERINSURED MOTOR VEHICLES.] 
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With respect to underinsured motor vehicles, the maximum liability of an 
insurer is the lesser of the difference between the limit of underinsured mo
torist coverage and the amount paid to the insured by or for any person or 
organization who may be held legally liable for the bodily injury; or the 
amount of damages sustained but not recovered. 

Sec. 7. Minnesota Statutes 1984, section 340. l l, subdivision 21, is 
amended to read: 

Subd. 21. [LIABILITY INSURANCE.] Every person licensed to sell at 
retail intoxicating liquor or nonintoxicating malt liquor at on-sale or off-sale 
shall, after August l, 1983, demonstrate proof of financial responsibility 
with regard to liability imposed by section 340.95, to the authority issuing the 
license as a condition of the issuance, maintenance, or renewal of his li
cense, provided this subdivision does not apply to licensees who by affidavit 
establish that they are on-sale nonintoxicating malt. liquor licensees with 
sales of less than $10,000 of nonintoxicating malt liquor for the preceding 
year, or off'sale nonintoxicating malt liquor licensees with sales of less than 
$20,000 of nonintoxicating malt liquor for the preceding year, or holders of 
on-sale wine licenses under subdivision 20, with sales of less than $10,000 of 
wine for the preceding year. The issuing authority must submit to the com
missioner the proof of financial responsibility or exemption affidavit sub
mitted by the license applicant. Proof of financial responsibility may be given 
by filing: . 

(a) A certificate that there is in effect for the period covered by the license 
an insurance. policy or pool providing the following minimum coverages; 

(l) $50,000 because of bodily injury to any one person in any one occur
rence, and, subject to the limit for one person, in the amount of $100,000 
because of bodily injury to two or m.ore persons in any one occurrence, and in 
the amount of $10,000 because of injury to or destruction of property of 
others in any one occurrence-:-; 

(2) $50,000 for loss of means of support of any one person in any one 
occurrence, and, subject to the limit for one person, $100,000 for loss of 
means of support· of two or more persons iri any one occurrence; et= 

( 3) an annual aggregate policy limit for drams hop liability of not less than 
$300,000 per policy year may be included in the policy provisions; or 

(b) A bond of a surety company with minimum coverages as provided in 
clause (a),; or · 

(c) A certificate of the state treasurer that the licensee has deposited with 
him $100,000 in cash or securities which may legally be purchased by sav
ings banks or for trust funds having a market value of $100,000. 

This subdivision does not prohibit a local governing unit from requiring 
higher insurance or bond coverages, of a larger deposit of cash or securities 
than is required hereunder, as a condition of issuance or renewal of a retail 
intoxicating 1iquor or nonintoxicating malt 1iquor on-sale or off-sale license. 

The commissioner of commerce shall advise licensees and municipalities 
subject to the financial responsibility requirements of this subdivision of 
those persons offering insurance coverage. The commissioner of commerce 
shall establish a program to assist licensees in obtaining insurance coverage. 
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The program shall include a committee appointed by the commissioner of 
commerce of a representative group of insurance carriers and producers. The 
commissioner of commerce shall serve as an ex officio member o:f the com
mittee. The committee shall review and act upon all properly executed ap
plications requesting liquor liability market assistance. The market assis
tance program shall be established by the commissioner of commerce by 
August I, 1983, and shall continue to function so long as its services are 
deemed by the commissioner of commerce io be necessary to relieve per
ceived availability problems in the liquor liability insurance market. If the 
committee finds that it cannot assist in securing insurance coverage it sha11 
notify the applicant in writing with a full explanation and recommendation 
for enhancing its ability to secure insurance. The commissioner of commer_ce 
shall, if necessary, establish an assigned risk plan pursuant to subdivision 23. 

Sec. 8. Minnesota Statutes 1984, section 340.11, is amended by adding a 
subdivision to read: 

Subd. 21a. [NOTIFICATION BY INSURER OF STATUS OF CLAIM.] 
Upon the request of the insured, an insurer who is providing coverage re
quired by subdivision 21 shall inform the insured of the status of any claims 
made under the policy. The information must include: 

( 1) the employees of the insured that may be involved and the nature of 
their involvement; 

(2) any amount the insurer is holding in re Serve for payment of a claim or 
has paid in the disposition of the claim; and 

(3) any amount paid in the defense of the claim. 

This subdivision does not require disclosure of otherwise nondiscoverable 
information to an adverse party in litigation. 

Sec. 9. Minnesota Statutes 1984, section 340.11, subdivision 23, is 
amended to read: 

Subd. 23. [ASSIGNED RISK PLAN.] (I) The purpose of the assigned risk 
plan is to provide coverage required by subdivision 21 to persons rejected 
pursuant to this subdivision. 

(2) An insurer that refuses to write the coverage required by subdivision 21 
shall furnish the applicant with a written notice of refusal. The rejected ap
plicant shall file a copy of the notice of refusal with the commissioner of 
public safety and with the assigned risk plan at the time of application for 
coverage under the plan. 

(3) The commissioner of commerce may enter into service contracts as 
necessary or beneficial to accomplish the purposes of the assigned risk plan 
including servicing of policies or contracts of coverage, data management, 
and assessment collections. Services related to the administration of policies 
or contracts of coverages shall be performed by one or more qualified insur
ance companies lic.ensed pursuant to section 60A.06, subdivision I, clause 
(13) or a qualified vendor of risk management services. A qualified insurer or 
vendor of risk management services shall possess sufficient financial, pro
fessional, administrative, and personnel resources to provide the services 
required for operation of the plan. The cost of all services contracted for shall 
be an obligation of the assigned risk plan. 
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(4) The commissioner of commerce may assess all insurers licensed pur
suant to section 60A.06, subdivision 1, clause (13) an amount sufficient to 
fully fund the obligations of the assigned risk plan, if the commissioner of 
commerce detennines that the assets of the assigned risk plan are insufficient 
to meet its obligations. The assessment of each insurer shall be in a propor
tion equal to the proportion which.the amount of insurance written as reported 
on page 14 of the annual statement under line 5, commercial multi-peril, and 
line 17, other liability, during the preceding calendar year by that insurer 
bears to the total written by all such carriers for such lines, 

(5) Policies and contracts of coverage issued pursuant to this subdivision 
shall contain the usual and customary provisions of liability insurance poli
cies, and shall contain the minimum coverage required by subdivision 21 or 
the local governing unit. 

(6) Assigned risk policies and contracts of coverage shall be subject to 
premium t~ pursuant to section 60A.15. 

(7) Insureds served by the assigned risk plan shall be charged premiums 
based upon a rating plan approved by the commissioner of commerce. As
signed risk premiums shall not be lower than rates generally charged by 
insurers for the business. The commissioner of commerce shall fix the com
pensation .received by the agent of record. 

(8) The commissioner of commerce shall adopt rules, including emer
gency rules, as may be necessary to implement this subdivision. The rules 
may include: 

(a) appeal procedures from actions of the assigned risk plan; 

(b) formation of an advisory committee composed of insurers, vendors of 
risk management services and licensees, to advise the commissioner of 
commerce regarding operation of the plan; and 

(c) applicable rating plans and rating standards. 

(9) A liquor vendor may be denied or terminated from coverage through 
the assigned risk plan if the liquor vendor disregards safety standards, laws, 
rules, or ordinances pertaining to the offer, sale, or other distribution of 
liquor. 

Sec. JO. Minnesota Statutes 1984, section 340.12, is amended to read: 

340.12 [APPLICATION FOR LICENSE.] 

Every person desiring a license from the commissioner of public safety, 
shall file with him a verified written application in the form prescribed by the 
commissioner. All applicants for manufacturer's and wholesaler's licenses 
to sell intoxicating liquor shall file with the commissioner of public safety a 
bond with corporate surety to be approved by the commissioner of public 
safety before granting the license or cash or United States government bonds 
in the sum of $10,000, according to the character of the license, made pay
able to the state of Minnesota. All applicants for a license to sell intoxicating 
liquors on any railroad train or other common carrier shall file with the com
missioner of public safety a bond with corporate surety to be approved by the 
commissioner of public safety before granting the license or cash or United 
States government bonds in the sum of $1,000. All manufacturers and whole-
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salers of wines containing not more than 25 percent of alcohol by weight and 
manufacturers and wholesalers of beer containing more than 3.2 percent of 
alcohol by weight shall file with the commissioner of public safety a bond 
with corporate surety to be approved by the commissioner of public safety 
before granting the license or cash or United States government bonds in the 
sum of $5,000. 

Every person desiring a license from a local governing body shall file with 
the clerk of the municipality, or in the case of a public corporation organized 
and existing under sections 473.601 to 473.679, with the executive director 
thereof, a verified written application in the form prescribed by the commis
sioner with the additional information the local governing body requires. An 
applicant for an "off sale" license shall file with the clerk of the proper 
municipality a bond with corporate surety or cash or United States govern
ment bonds in a sum not less than $1,000 and not more than $3,000 as the 
local governing body of such municipality determines. The bond shall be 
approved by the local governing body and the commissioner of public safety. 

Every application for the issuance or renewal of a license for the sale of 
intoxicating or nonintoxicating liquor must ·include a copy of each summons 
received by the applicant under section 340.951 during the preceding year. 

An applicant for an "on sale" license shall file with the clerk of the proper 
municipality, or in the case of a public corporation organized and existing 
under sections 473.601 to 473.679, with the executive director thereof, a 
bond with corporate surety or cash or United States government bonds in a 
sum not less than $3,000 nor more than $5,000 as the local governing body of 
such municipality determines. The bond shall be approved by the local gov
erning body. 

A liability insurance policy required by section 340.11, subdivision 21 
shall provide that it may not be canceled for any cause either by the insured or 
the insurance company without first giving ten days' notice to the munici
pality in writing of intention to cancel it, addressed to the city clerk of the 
municipality, or in the case of a public corporation organized and existing 
under sections 473.601 to 473.679, to the executive director thereof. The 
operation of an "off sale" or "on sale" business without having on file at all 
times with the municipality the liability insurance policy herein referred to 
shall be grounds for immediate revocation of the license. 

Bonds of manufacturers, wholesalers, and common carriers shall run to 
the state of Minnesota. Bonds of "on sale" and "off sale" retail dealers 
shall run to the municipality in which the license is issued. The bonds shall be 
conditioned as follows: 

As to manufacturers, wholesalers and common carriers: 

(a) That the licensee will obey the law relating to the licensed business; 

(b) That the licensee shall pay to the state when due all taxes, license fees, 
penalties and other charges payable by him under this act or any other law 
relating to the manufacture, distribution, or sale of intoxicating liquor; 

(c) That in the event of any violation of the provisions of law, the bond 
shall be forfeited to the state of Minnesota as hereinafter provided. 

As to ''off sale'' and ''on sale'' dealers: 
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(a) That the licensee will obey the law relating to the licensed business; 

(b) That the licensee will pay to the municipality when due all taxes, li
cense fees, penalties and other charges provided by law~ 

(c) That in the event of any violation of the provisions of any law relating to 
the retail "off sale" and retail "on sale" of intoxicating liquor, the bond or 
policy shall be forfeited to the municipality in which the license was issued. 

All bonds shall be for the benefit of the obligee and all persons suffering 
damages by reason of the breach of the conditions thereof. In the event of the 
forfeiture of any bond for violation of _law, the district court of the c0unty 
wherein the licensed business was carried on may forfeit the penal sum of the 
bond, or any part thereof, to the state or·municipality named as obligee in the 
bond. 

Sec. 11. Minnesota Statutes 1984, section 340.135, is amended to read: 

340.135 [LICENSES; REVOCATION; SUSPENSION.] 

The authority issuing or appfoving any license or permit pursuant to the 
intoxicating liquor act may slwll either suspend for not to exceed 60 days or 
revoke such license or permit or impose {I civil fine not to exceed $2,000 for 
each violation upon a finding that the licensee or permit holder has failed to 
comply with any applicable statute, regulation or ordinance relating to in
toxicating liquor. No suspension or revocation shall take effect until the li
censee or permit holder has been afforded an opportunity for a hearing pur
suant to sections 14.57 to 14. 70: 

Sec. 12. Minnesota Statutes 1984, section 340.95, is amended to read: 

340.95 [INJURIES CAUSED BY INTOXICATION, CIVIL ACTIONS.] 

Subdivision I. [CAUSE OF ACTION.] Every husband, wife, child, 
parent, guardian, employer, or oth_er person who is injured in person or 
property,. or means of support, or .incurs other pecuniary loss by an:Y int_oxi
cated person, or by the intoxication of any person, has a right of action, in 'his 
own name, against any person who, by _illegally selling or bartering intoxi
cating liquors or non-intoxicating malt liquors, caused the intoxication of that 
person, for all damages sustained. All damages recovered by a minor under 
this section shall be paid either to the minor or to his parent, guardian, or next 
friend, as the court directs. AH suits for damages under this section shall be 
by civil action in any court of this state having jurisdiction. Actions for dam
ages based upon liability imposed by this section shall be governed by sec
tion 604.01. +he flF0'1isions ef seetioR 604.01, us "l'fllietl ttRtleF!his see1ffift, 
tie net itflflly le aetiefts fol' ffljHry le j>eFS6ll-; flF0flOFI)', Of Jess ef meaRS ef 
SHfll'O{t e,ought i.y·" husl,ana, wife, ehi-1<!, fl&('eHl, guaffliaR 6F 6IReF BOflORB 
eRt ef ftft iRto"iealea !"'™'fr. 

:Subd. 2. [SUBROGATION CLAIMS DENIED.] There shall be no re
covery by any insurance company against' any liquor vendor under subro
gation clauses of the uninsured, underinsured, collision, or other first party 
coverages of a motor vehicle insurance policy as a result of payments made 
by the company to persons who have claims that arise in whole or part under 
this section. The provisions of sl!ction 65B.53, subdivision 3, ·do not apply 10 
actions under this section. 

Sec .. 13 .. Minnesota Statutes I 984, section 340.95 I, is amended to read: 
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340.951 [NOTICE OF INJURY; DISCOVERY BEFORE ACTIONS.] 

Subdivision I. [NOTICE REQUIRED.] Every person who claims dam
ages, and every person or his insurer who claims contribution or indemnity, 
from any municipality owning and operating a municipal liquor store or from 
the licensee of any licensed establishment for the sale of intoxicating liquor 
or non-intoxicating . malt liquor for or on account of any injury within the 
scope of section 340.95, shall give a written notice to the governing body of 
the mu[1:icipality or the licensee, as the case may be, stating: 

(I) The time and date when, and person to whom the liquor was sold or 
bartered; 

(2) The name and address of the person or persons who were injured or 
whose property was damaged; 

(3) The approximate time and date and the place where any injury to per
son or property occurred. Every municipality or licensee who claims con
tribution or indemnification from any other licensee or municipality shall 
give a written notice in the form and manner specified in this section to the 
other municipality or licensee. 

No error or omission in the notice shall void the effect of the notice, if 
otherwise valid, unless the error or omission is of a substantially material 
nature. 

In the case of claims for contribution or indemnity this notice shall be 
served within I 20 days after the injury occurs, or within 60 days after re
ceiving written notice of a claim for contribution or indemnity, whichever is 
applicable, and no action for contribution or indemnity therefor shall be 
maintained unless the notice has been given. In the case of a claim for dam
ages the notice shall be served by the claimant's attorney within 120 days of 
the date of entering an attorney-client relationship with the person in regard 
to the claim, and no action for damages shall be maintained unless the notice 
has been given. 

If requested to do so, a municipality or licensee receiving a notice shall 
promptly furnish claimant's attorney the names and addresses of other mu
nicipalities or licensees who sold or bartered liquor to the person identified 
in the notice, if known. 

Actual notice of sufficient facts to reasonably put the governing body of 
the municipality or the licensee, as the case may be, .or its insurer, on notice 
of a possible claim, shall be construed to comply with the notice require
ments herein. 

No action shall be maintained for injury under section 340. 95 unless com
menced within two years after the injury. 

Subd. 2. [EARLY DISCOVERY.] To aid claimants in providing accurate 
notice of claim to a liquor vendor, a person who claims damages pursuant to 
section 340 .95 may subpoena any person or use any discovery method pro
vided for in the Minnesota Rules of Civil Procedure prior to the commence
ment of an action on behalf of claimants. The discovery is inadmissible in any 
other pending or subsequent criminal matter, including implied consent 
hearings. 

Sec. 14. [EFFECTIVE DATE.] 
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Sections I to 6 are effective July I, 1985, and apply to alf. insurance poli
cies providing benefits for injuries arising out of the maintenance· or use of a 
motor vehicle or motorcyc-le that are executed,· issued, issued for delivery, 
delivered, continued, or renewed in this state after June 30, 1985. 

Section 7 is effective_ th.e day following jinai enactment. Section 12 is ef
fective July I, /985, and applies /o causes of aelion arising on or after that 
date." 

Delete the title and i_nsert: 

"A bill for an act relating to commerce; providing for uninsured and un
derinsured motorist coverage; authorizing _annual aggregate policy limits for 
dram shop insurance; providing for practices arid procedures relating to dr~m 
shop actions; amending Minnesota Statutes 1984, sections 65B.43, by 
adding subdivisions; 65B.49, subdivision 4, arid by adding a subdivision; 
340.11, sub_divisions 21 and 23, and by adding a subdivision; 340.12; 
340.135; 340.95; and_ 340.951." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Econo~ic Development and Com
merce, to which was referred 

S.F. No. 661: A bill for an act relating to commerce; regulating member
ship camping; prescribing the powers and duties of the commissioner; pro
posing coding for new law as Minnesota'Statutes, chapter 82A. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Delete everything after the enacting clause and insert: 

"Section I. [82A.0l] [CITATION,] 

This chapter may be cited as the "meinbership. camping practices act.'._' 

Sec. 2. [82A.02] [DEFINITIONS.] 

Subdivision I: [ADVERTISEMENT OR ADVERTISING.] "Advertise
ment" or "advertising" ·meaizs any written or printed comm_unication or any 
communication transmitted on radio, television, electronic means, or simi
lar· communications media o_thei- than telephone, pu_blished ·tn connection 
with the offer qr sale Of .membership camping contracts Or to induce pro
spective purchasers to visit or attend an offer or sales presentation. 

Subd. 2. [AMENITY.] "Amenity" means any major recreational build
ing, swimming pool, utility serviced camping sites, or similar facility which 
is represented as available for use by purchasers now or in the future. 
''Amenity''' does not include _a sportscourt or other minor fll(!ility. 

Subd. 3. [AFFILIATE.] "Affiliate" ofanother person means any person 
directly or indirectly controlling, controlled by, or under common control 
with the other person. 

Subd. 4. [BLANKET ENCUMBRANCE.] "Blanket encumbrance" 
means any mortgage, deed of trust, option to purchase, vendor's lien or in-
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terest under a contract or agreement of sale, judgment lien, federal or state 
tax lien, · or any other material lien or ·encumbrance which secures or evi
dences the obligation to pay money or to sell or convey any campground 
located in this state, or any portion thereof, made available to purchasers by 
the membership camping operator, and which authorizes, permits, or re
quires the foreclosure or other disposition of the campground. "Blanket 
encumbrance'' also includes the lessor's interest in a lease of a campground 
which is located in this state, or any portion thereof, and which is Tnade 
available to purchasers by a -membership camping operator. "Blanket en
cumbrance" does not include a lien for taxes or assessm·ents levied by_ any 
public authority which are not yet due and payable. 

Subd. 5. [BROKER.] "Broker" means a person who, for a fee or other 
valuable consideration, resells -a membership camping contract to a new 
purchaser on behalf of a prior purchaser or who engages in the business of 
buying and selling membership camping contracts" "Broker'' does hot in
clude a membership camping operator or a licensed salesperson acting on 
behalf of a membership camping·operator or a licensed broker. 

Subd. 6. [CAMPGROUND.] "Campground" means real property owned 
or operated by a membership camping operator which is available for use by 
purchasers - of membership camping contracts. Campground does not 
include: 

(]) a recreational camping area as defined by section 327.14, subdivision 
8, if the operator of the recreational tamping area does not offer or sell 
membership camping contracts,· bu_t rather rents or licenses camping sites 
on the recreational camping area for a per use fee; or 

(2) a manufactured home park as defined in section 327.14, subdivision 3. 

Subd. 7. [CAMPING SITE.] "Camping site" means a space on a camp
ground_ designed and promoted for the purpose of locating a trailer, tent, tent 
trailer, pickup camper, or other similar device use~ for camping. 

Subd. 8. [COMMISSIONER.] "Commissioner" means the commissioner 
of commerce of the state of Minnesota or his or ~er authorized delegate. 

Subd. 9. [CONTROLLING PERSON.] "Controlling person" of a mem
bership camping operator means each director and officer and each owner 
of 25 percent or more of stock of the operator, if the operator is a corpora
tion; and each general partner and each owner. of 25 percent or more of the 
partnership or other interests, if the operator is a general or limited part
nership or other person da,ing business as a membership camping operator. 

Subd. 10. [MEMBERSHIP .CAMPING CONTRACT.] "Membership 
camping contract'' means an. agreement offered or sold within this state 
evidencing a purchaser's right or license to use for more than three years a 
campground owned or operated by a membership camping operator and 
includes a membership which provides for this use. 

Subd. 11. [MEMBERSHIP CAMPING OPERATOR.] "Membership 
camping operator" or ''operator" means any person, other than one that is 
tax exempt under section 50l(c)(3) ofthe Internal Revenue Code of 1954, as 
amended, that owns or operates a campground and. offers or sells member
ship camping contracts paid for by a fee or periodic payments and has as ime 
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of its purposes camping or outdoor recreation including use of camping sites 
by purchasers. "Membership camping operator" does not include any per
son who engages in the_ business of arranging and selling reciprocal pro
grams except to the e_xtent such person owns or operates campgrounds. 

Subd, /2. [NONDISTURBANCE AGREEMENT.] "Nondisturbance 
agreement'' means any instrument· by which the holder of a blanket encum
brance agrees that: 

( 1) its .rights in any" campground -locaied in this state made available to 
purchasers by -the membership camping operator shall' be subordinate to the 
rights of purchasers; 

(2) the holder· and all successors and assigns, and any person who ac
quires a campground located in this state through foreclosure or by deed in 
lieu of foreclosure of the blanket encumbrance, or by default or cancellation 
of a lease shall take the property subject to the rights of purchasers; and 

(3) the holder or any successor acquiring a campground located in this 
state through the blanket encumbrance shall not use or cause the camp
ground to be used in a manner which would materially prevent the pur
chasers from using or occupying .the campground in the manner contem
plated by the. purchasers' membership camping contract; provided, 
however, the holder shall have no obligation or liability to assume the re
sponsibilities or obligations of the membership camping operator under the 
membership camping contract. 

The agreement may be in any form or language that reasonably evidences 
the foregoing. · 

Subd. 13. [OFFER.] "Offer" means every inducement, solicitation, or 
attempt to encourage a person to acquire a membership camping contract. 

Subd. 14. [OWN, OWNED, OR OWNERSHIP.] "Own," "owned," or 
"ownership" means to hold title, either legal or equitable, in real property. 

Subd. /5. [PERSON.] "Person" means an individual, corporation, busi
ness trust, estate, trust, partnership, unincorporated association, two or 
more of any of the foregoing having a joint or common interest, or any other 
legal or commercial entity. 

Subd. /6. [PURCHASER.] "Purchaser" means a person who enters into 
a membership ca.mping contract with a membership camping operator and 
obtains the right to use the campground owned or operated by the member
ship ·camping operator. 

Subd. /7. [RECIPROCAL PROGRAM.] "Reciprocal program" means 
any arrangements allowing purchasers to use campgrounds owned or 
operated by persons· .other than the membership camping operator with 
whotn the purchaser has entered into a membership camping contract. 

Subd. 18. [SALE OR SELL.] "Sale or sell" means entering into, or other 
disposition of,· a membership camping contract for value. '. 'Value" does not 
include any fee charged by a membership camping operator to offset the 
reasonable costs of transfer of a membersh{p camping contract from an ex
isting purchaser to a new purchaser. 

Subd. 19. [SALESPERSON,] "Salesperson" means an individual, other 
than a membership camping operator or broker, who offer's or sells member-
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ship camping contracts, but does not include individuals who refer persons 
without receiving compensation of more than $150 per referral. The limita
tion of $150 per referral imposed in this subdivision herein shall increase 
each year by an amount equal to the -increase in the United States city 
average consumer price index for all urban consumers issued by the United 
States Bureau of Labor Statistics or c,omparable index, should that be 
discontinued. 

Sec. 3. [82A.03] [REGISTRATION REQUIREMENT.] 

It is unlawful for any person to offer or sell a membership camping con
tract in this state unless: 

( 1) the membership camping contract is registered in accordance with the 
provisions.of this chapter; or 

(2) the membership camping contract or the transaction is exempted under 
section 82A.06. 

Sec. 4. [82A.04] [APPLICATION FOR REGISTRATION.] 

Subdivision I. [FILING FEE.] A filing fee of $500 shall accompany the 
application for registration of membership camping contracts. 

Subd. 2. [APPLICATION CONTENTS.] The application for registration 
shall include: 

( 1) an irrevocable appointment of the commissioner to receive service of 
any lawful process as required by section 82A.22, subdivision 1; 

(2) the membership camping operator's name and the address of its prin
cipal place of business, the form, date of organization, and jurisdiction of its 
organization; and the name and address of each of its offices in this state; 

( 3) a copy of the membership camping operator's articles of incorpora
tion, partnership agreement, or.joint venture agreement as contemplated or 
currently in effect; 

(4) the name, address, and principal occupation for the past five years of 
the membership camping operator and of each controlling person of the 
membership camping operator, and the extent and nature of each such per
son's interest in the membership camping operator as of a specified date 
within 30 days prior to the filing of the application; 

(5) a statement indicating whether or not the membership camping opera
tor, or any of the persons identified in clause (4 ), within the past ten years 
has been: 

(i) convicted of a felony; or 

(ii) enjoined or received any adverse administrative order relating to the 
sale of securities, land, or campgrounds or based on violations of any con
sumer protection statutes. If any of the above has occurred, the name of the 
person involved, the jurisdiction, offense, and date of the offense shall be 
listed; 

(6) a legal description of each campground owned or operated in this state 
by the membership camping operator which is represented to be available for 
use by purchasers, and a map or maps showing the location of all camp
grounds, wherever located, which are owned or operated by the membership 
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camping operator and represented to be available for use by purchasers, 
and a statement identifying the existing amenities at each such campground 
and the planned amenities represented as tq be available for use by pur
chasers in the future at each such campground; 

(7) the states or jurisdictions in which an application for registration or 
similar document has been filed by the membership camping operator pur
suant to any statute similar· to this chapter regulating membership camping 
contracts and any adverse order, judgment, or decree entered against the 
operator in connection with membership camping contracts by any regula
tory authority in any jurisdiction or by any court;, 

(8) a statement of the condition of the title to the campground owned or 
operated in this state by the membership camping operator and represented 
to be available for use by purchasers, inc~uding all encumbrances, deed 
restrictions, and covenants applicable thereto with data as to recording, as 
of a specified date within 30 days prior to the.date ofapplication, by a title 
opinion of a licensed attorney, by. a tizle insurance policy, naming the oper
ator or lender as beneficiaries and issued by an insurance company author
ized to do business in this state, or by any evidence of title acceptable to the 
commissioner; 

(9) copies of the instruments by which the membership camping operator's 
interest in the campgrounds in this state was acquired; 

(10) copies of all recorded or unrecorded instruments, known to the 
membership campground operator, that evidence blanket encumbrances 
that materially adversely affect the campgrounds in this state: 

( 11) if there is a blanket encumbrance which materially adversely affects 
the campgrounds located in this state, a legal description of the encum
brance, and a description of the, steps taken to protect purchasers, in ac
cordance with section 82A .14, clause ( I). in case of failure to discharge the 
lien or encumbrance; · 

(12) evidence showing compliance with the zoning and other applicable 
environmental or land use laws, ·ordinances, and regulations affecting the 
use of the campgrounds located in this state; 

(13) a statement of the existing and planned provisions for the following 
with respect to campgrounds located in this state: 

(i) purchasers' access to·the campgrounds; 

(ii) the availability of sewage disposal facilities and other public utilities, 
including but not limited to water, electricity, gas, and telephone facilities in 
the campgrounds; 

(iii) the proximity of community fire and police protection; 

(iv) a statement of the amenities which will be represented to purchasers as 
guaranteed to be- constructed or installed, whether the operator will be re
sponsible for their cost, installation and maintenance and an estimdted cost of 
and schedule.for completion of the same; provided that the estimated com
pletion dates need not be more precise than the year in which completion is 
estimated to occur, and may be extended for the period of any delays caused 
by or deferred due to the occurrence of events such as. acts of God, strikes, 
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and other causeS Outside the reasonable control Of the membership camping 
operator; and assurance that such amenities will be completed by filing -a 
bond or irrevocable letter of credit, depositing fund$ in an escrow account, 
or such other provision as the commissioner may by order allow. The 
amount of the bond or escrow account shall he reduced monthly in propor~ 
tion to the amount paid for completion of the amenities during such period. 
The bond, letter of credit, or escrow account shat{ be issued or held by a 
bank or insurance or surety company authorized to dO business in t~is state; 

(v) a statement of the amenities to be represented to purchasers as planned 
for construction and installation, but not guaranteed, whether the operator 
will be responsible for their costs, installation, and maintenance, and an 
estimated cost of and schedule for completion of the same; provided that the 
estimated completion dates need not be more precise than the year in which 
completion is estimated to occur and may be extended for the period of any 
delays caused by or deferred due to the _occurrence of events such as acts of 
God, strikes, and ·other causes outside the reasOnable control of the mem
bership camping operator. 

( 14) a copy of each item of advertising materials which has been prepared 
for public distribution in. this state after the effective date of this act. Adver
tising material for off-site distribution which is pictorial _in nature, other than 
site and conceptual plans which are lal,eled as such, shall be limited to a 
depiction of the actual on-site condition of the campgrounds or other areas 
that are material to the offer or sale of membership camping contracts pur
suant to this registration; .site and conceptual plans. shall disclose which 
facilities are and are not currently in existence; 

(15) the proposed disclosure statement as required by section 82A .05, 
subdivision 1, and the proposed separate disclosure, if applicable, as re
quired by section 82A.05,_ subdivision 6; 

(16)-a financial statement of the membership camping operator as of the 
end of the membership camping operator's most recent fiscal year, aildited 
by an independent certified public accountant; and, if the fiscal year end of 
the membership camping operator is in excess of 120 days prior to the date of 
filing the application, a financial statement, which may be unaudited, as of a 
date within 120 days of the date of application; 

(17) a statement of the applicable material permits, other than building 
permits, not yet obtained but required to be obtained from various federal, 
state, and local agencies to operate the campground in this state, stating 
which have been applied for. If any permit has been refused, the reasons for 
the refusal and the effect the refusal will have on subsequent development of 
the campgrounds mlist be disclosed; 

(I 8) a copy of each type of membership camping contract to be sold in this 
state, the purchase price of each type and, if the price varies, the reason for 
the variance; 

(19) the number of membership camping contracts proposed to be sold at 
each campground located in this state and a statement describing the method 
used to determine the number; 

(20) rules or regulations of general applicability governing use and occu
pancy of the campgrounds; but not including any temporary or emergency 
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rules or. regulations, or any ·rules or regulations. adopted in response to 
unique local or immediate needs; · 

(21) copies of applications for and contracts with any reciprocal program 
entity in which the membership camping operator is to-participate and rep~ 
resents as available for use by purchasers; 

(22) information concerning purchase or lease costs, rules, forms, and 
any fees, other than the initial membership fee and annual dues, which are 
required for purchaser usage of in-park trailers, recreational vehicles, 
tents, or other overnight accommodations, proyided by or through the mem
bership camping opl!rato'r, for purchasers as an alternative to using ·the 
purchaser's own mobile accommodations; 

(23) any additional information the commissioner reasonably deems ap
propriate to. administer the provisions of this chapter. _ 

Subd. 3. [SIGNING OF APPLICATION.) The application shall be signed 
by the. membership· camping operai_or, duly authorized- signatory, or any 
person holding a power of attorney for this purpose from the membership 
camping operator. If the application is signed pursuant to a power of attor
ney, a copy of the power of attorney shall be included with the application. 

Subd. 4. [EFFECTIVE DATE.) Unless an order denying registration 
under section 82A.12 is in effect, or unless declared effective by order of the 
commissioner prior thereto,. the ilpplica'tion for registration· Shall automati
cally become effective upon the expiration of I 5 business days following 
filing with the commissioner, bU,t an applicant may consentJn writing ·10 the 
delay of registration until -the time the commissiolier may issue an order of 
registration. If the com.missioner requests additional information with re
spect to the application, the application shall become effective upon the ex
piration of I 5 business days following the filing with the commissionerof the 
additional information unless an order denying regis.tration under section 
82A .12 is in effect or unless declared effective by order of the commissioner 
prior the_reto.-

Sec. 5. [82A.05) [DISCLOSURE STATEMENT.) 

Subdivision I. [DELiVERY.) A disclosure statement shall be delivered to 
each person_ to whom an offer is made before or concur'rently· with: 

(1) the first written offer other than offer by means ofan advertisement; or 

/2) any payment pursuant to a sa/e, whichever occursfirst. 

Each person to whom an offer is rriade must be afforded-.a reasonable op
portunity to examine the disclosure statement and must be permitted to retain 
the statement. The seller shall obtain a receipt, signed by _the person, ac
knowledging that he or she has received a copy of the disclosure. statement 
prior to the execution by the purchaser of any membership camping con
tract. All receipts shall be kept in flies which are in the possession .of the 
membership camping operat(Jr or broker ~ubject · td inspection by the com
missioner, for a period of three y~ars from the date·of the receipt. 

Subd. 2. [CONTENTS.) A disclosure statement shall include the following 
information: 

(1) the name, principal address, and telephone number of the membership 
camping _operator and of its offices in this state; 
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(2) a brief description -of the membership Camping operator's experience 
in the membership camping business, including the number of years the 
membership camping operator has been in the membership camping 
business; 

(3) a brief description of the campgrounds owned or operated by the 
membership camping. operator and represented as available for use by pur
chasers, including identification ·of the amenities then availablefor use by 
purchasers, whether amenities will be available to nonpurchasers and, if so, 
the price to nonpurchasers therefor; · 

(4) a statement of whether or nouhe operator has obtained a bond, de
posited funds in an escrow account, obtained an irrevocable letter of credit, 
or provided any other assurance securing the cost of the amenities which are 
reprt!sented as planned to be constructed or installed in the future for use by 
purchasers and, if so, the identity of the· amenities and the year in which 
completion is estimated to occur; 

/5) a description of the nature of the purchaser's .title to, interest in, or 
right or license to use the campgrounds and amenities; 

(6) a description of the membership camping operator's ownership· of, or 
other right to use, the campground tlnd amenities represented to be available 
for use by purchasers, together with a brief description of any material 
blanket or other material encumbrance on the campground, and the material 
provisions of any ag,:eemefits which materially restrict a purchaser's use of 
the property, and a statement.f>f the consequences to purchasers in the event 
of any conveyances of the campgrounds or. foreclOsure or other adverse 
action which can· be taken with respect to the encumbrances. 

(7) a statement or summary of what required material discretionary land 
use permits, the issuance of which is in the discretion of the issuing govern
mental authority, have not been obtained for each campground located in 
this siate, and a description ·of the conditions that must be met to obtain the 
permits that have not yet- been Obtained; 

/8) a summary and copy of the articles, bylaws, rules, restrictions, or 
covenants regulating the purchaser's use of each campground and amenities 
on each campground in this state, including a statement of whether and how 
the articles, bylaws, rules, restrictions, or covenants· may be changed; pro
vided that the foregoing need not include any" temporary or emergency rules 
or i-egulations or any rules_ or regulatiOIJS adopted in response to unique 
local or immediate needs if the rules and regulations are posted at the 
campground; 

(9) a description of all payments required of a purchaser under a mem
bership camping contract, including initial fees and any further fees, 
charges or ·assessments, together with any provisions for changing the 
payments; 

( 10) a description of any restraints on the transfer of membership camping 
contracts; 

/ 1l J a statement of the assistance, if any, that the membership camping 
operator will provide to the purchaser in the resale of membership camping 
contracts; · · 

(12) a description of the policies of the membership camping operator 
relating to the availab(lity of camping sites and whether reservations are 
required; 
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( 13) a description. of the membership camping· operator's right 19 change 
or withdraw from use all or'"a material portion of the campgrounds or ame
nities and the extent to which the operator is -obligated_ to replace camp
grounds or amenities withdrawn; 

( 14) a description of any grounds for forfeiture of a membership camping 
contract; 

(15) a statement of the person's right to cancel the-membership camping 
contract as provided in section 82A. 11; 

( 16) a statement describing all material terms and conditions Of any re
ciprocal program represented to be available to purchasers, including 
whether the purchaser's participation_ in the reciprocal program is depend
ent upon the continued participation of the membership camping operator in 
the reciprocal program and whether the membership camping operator re
serves the right to termina_te the participation; and 

(17) such additioflal information as may be reasonably required by the 
commissioner to assure full and fair disclosure of all material facts to pro
spective purchasers. 

Subd. 3. [USE.] The disclosure statement shall not be used for any pro
motional purpose before registration of the membership camping contracts 
and after registration, when required to be delive,red pursuant to subdivision 
1 of this section, it shall be used dnly in its entirety. A person may not ad
vertise or represent that the commissioner .has approved or recommended 
the membership camping contracts or sale thereof. A portion of the disclo
sure statement may not be underscored, italicized, or printed in larger or 
heavier or different color type ·than the remainder of the statement (f the 
effect is to render the statement_ misleading or deceptive. 

Subd. 4. [CONTRACT AS DISCLOSURE STATEMENT.] A member
ship camping contract_ which contains all of the information required by 
subdivision 2 shall be deemed to be a disclosure statement within rhe mean
ing of this section. Delivl!ry of :mch a membership ca,:npiflg contract shall be 
sufficient compliance with the requirements imposed by this section for de
livery of a disclosure statement. · 

Subd. 5. [OTHER LAW.] Any disclosure statement which complies with 
the requirements of any federal law or the laws of any other state requiring 
substantially the same disclosure of information as is required by this sec
tion, may by rule or order of the commissioner be deemed to be in full or 
partial compliance with this Section. 

Subd. 6. [SEPARATE DISCLOSURE.] lfthe membership camping oper
ator or that person's salespersohs represents to a prospective.purchaser that 
the operator plans to construct or install any amenitie~ in the future, but the 
operator has not guaranteed IQ do so and has not provided assurances that the 
amenities will be installed pursuant to section 82A.04, subdivision 2, clause 
(1.3)/iv), the operator shall furnish a separate disclosure to the prospective 
purchaser. The separate disclosure shall be in JO-point bold type and shall 
state: NOTICE: PURCHASE THIS MEMBERSHIP CAMPING CON
TRACT ONLY ON THE BASIS OF EXISTING AMENITIES. CON
STRUCTION OF PLANNED AMENITIES JS NOT GUARANTEED. 
CONSTRUCTION MAY BE DEFERRED, REVISED, OR CANCELED 
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FOR A VARIETY OF REASONS. THE PLANNED AMENITIES FOR THIS 
CAMPGROUND ARE (Insert list of amenities, including estimated year of 
completion of each). IF THE SALESPERSON DESCRIBES A SIGNIFICANT 
AMENITY WHICH IS NOT ON THIS LIST, TELEPHONE COLLECT OR 
TOLL FREE TO (Insert headquarters telephone number) TO VERIFY THE 
OPERATOR'S PLAN FOR SUCH A FACILITY. 

The separate disclosure shall be delivered to each person to whom an offer 
is made before or concurrently with: 

(I) the first written offer other than offer by means of an advertisement; or 

(2) any payment pursuant to a sale, whichever is first. 

The seller shall obtain a receipt, signed by the person, acknowledging that 
the person has received a copy of the separate disclosure required herein 
prior to the execution by the purchaser of any membership camping con
tract. All receipts shall be kept in files which are in the possession of the 
membership camping operator or broker subject to inspection by the com
missioner for a period of three years from the date of"the receipt. 

Sec. 6. [82A.06] [EXEMPTIONS.] 

Subdivision 1. The following transactions are exempt from the provisions 
of this chapter: 

( 1) an offer, sale, or transfer by any one person of not more than one 
membership camping contract _in any 12-month period; unless the offer, 
sale. or transfer is effected by or through a broker; 

(2) an offer or sale by a government or governmental agency; 

/3) a bona fide pledge of a membership camping contract; and 

(4) any transaction which the commissioner by rule or order exempts as 
not being within the purposes of this. chapter and the registration of which he 
or she finds is not necessary or appropriate in the pubUc interest or for the 
protection of purchasers. · 

Subd. 2. The following tr<insactions are exempt from the provisions of 
sections 82A.03; 82A.04; 82A.05: 82A.07; 82A.08; 82A.II, subdivisions 2 
and 4; 82A./4; 82A./6; and 82A./7: any sale which is made to a person who 
is not then physically present in this state, and any offer which invites an 
offeree to attend a sales presentation ·in another state if: 

( 1) the ojfl!ror has given at least ten days prior written notice to (he com
missioner of its intention to offer or sell membership camping contracts to 
residents of this state pursuant to this exemption and paid a fee of $50; 

(2) the offeror has demonstrated that the sales presentation will be made, 
and the sale will be consummate(/, in a state which specifically regulates the 
offer and sale of membership camping contracts; 

( 3) the offeror has demonstrated that it will deliver a disclosure statement 
to offerees_ who are residents of this state· which contllins- substantially the 
same or greater disclosure as is required by section 82A.05; and 

(4) the ojferor has filed a consent to service of process pursuant to section 
82A.22. 



42NDDAYJ MONDAY, APRIL 22, 1985 1567 

Sec. 7. [82A.07] [AMENDMENT OF REGISTRATION.] 

A person with a registration in effect, within 30 days after the person 
becomes aware of, or should have become __ aware of, the occurrence (4° any 
material change in the information on file with the commissioner, including 
the disclosure statement, which change could adversely affect purchasers, 
shall notify the comm,issioner in writing of the change by an application. to 
amend the registration accompanied by a filing fee of $25. If the amendment 
is approved by the commissioner, it shall become effective upon th(( issuance 
by the commissioner of an order approving the amendment. The· amendment 
shall automatically become effective upon the expinition of 15 business days 
following filing with the commissioner unl,e_ss the commissioner has prior 
thereto issued an order denying or.approving the amendment. 

Sec. 8. [82A.08] [ANNUAL REPORT.] 

Subdivision I. [REQUIREMENT.] During the period a registration is 
effective, the membership camping operator shall file an annual report in a 
format the commissioner may reasonably prescribe. Every annual report 
shall be due by the I 20th day following the end of the operator's fiscal year, 
unless extended in writing by the commissioner for good cause. The annual 
report shall: 

( 1) specify the aggregate number of menibership camping cofllracts sold 
in this state pursuant lo the registration or any amendment thereof; 

(2) specify the number of_membership camping contracts and aggregate' 
dollar amount of all sales of membership camping contracts in this stale by 
the membership camping operator since the date rhe registration became 
effective., or since the las! annual report was filed with rhe commissioner, 
whatever date is later; 

(3) specify any exemption from registrarion claimedfor ilny sale described 
in clause .(2): · 

(4) list any changes in the information required to he filed under section 
82A.04, subdivision 2, clause (4): 

(5). include an audited or unaudited financial statement consisting qf a 
balance sheet for rhe ·membership camping operator's lasr fiscal year end 
and an income statement for the 12 months next preceding the date of the 
balance sheet, both prepared by an independent certified public accountant; 
and 

(6) provide such other information as the coinmissioner may by rul'e or 
i.>Tder reasonably require to administer the provisions of this chapt'er, in
cluding but_not Umited to, auditedfinan~ial statements. · 

Subd. 2. ,[FEE.] Every annual r,eport filed pursuant to this section shall be 
accompanied by a fee of $/00. 

Subd. 3. [CANCELLATION,] Failure to file the annual report shall be 
cause for cancellation of the registration. Cancellation shall occur ten days 
after· mailing of the notice of cancellation to the operator or registrant. If 
canceled, the registration may be reinstated im/tlediately following the filing 
of the report and payment of the appropriate fees. 

Sec. 9. [82A.09] [ADVERTISING.] 

Subdivision I. [REQUIREMENTS.] No person shall publish or cause to be 
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published in this state any advertisement offering a membership camping 
contract which is required to be registered pursuant to this chapter, or which 
is exempt from registration under section 82A.06, subdivision 2, unless lln 
actual copy of a sample of the advertisement has been filed in the office of the 
commissioner at least te_n days prior to the first publication thereof, or at 
such earlier time as the commissioner by rule or order may allow, or unless 
ihe advertisement has been exempted by rule of the commissioner. 

Subd. 2. [RESTRICTIONS.] No person shall publish or cause to be pub
lished in this state any advertisement concerning any membership camping 
contract which is required to be registered pursuant to this chapter, or which 
is exempt from registration under section 82A.06, subdivision 2, after the 
commissioner has found that the advertisement contains any statement that is 
false or misleading, or omits to make any statement necessary in order to 
make the statements made, in light of the circumstances under which they 
were made, not misleading, and has so· notified the person by written order. 
The order may be issued without prior notice or hearing. Up to 30 days after 
the issuance of the order, the person desiring to use the advertisement may in 
writing request a hearing on the order. Upon receipt of a written request, the 
matter shall be set for hearing to commence within I 5 days after the receipt 
unless the person making the request consents to a later date. After the 
hearing, which shall be conducted in accordance with the provisions of 
chapter /4, the commissioner shall, by written order, either affirm, modify, 
or vacate the order. 

Sec. IO. [82A.10] [INSPECTION OF RECORDS.] 

All records of a membership camping operator and broker and their 
agents pertaining to the advertising or sale of membership camping con~ 
tracts in this state shall be maintained by the membership camping operator 
or broker at that person's principal place of business and shall there be 
subject to inspection by the commissioner during normal business hours. The 
commissioner shall be promptly notified of any change of address affecting 
the location. of the records of the membership camping operator or broker 
and that person's agents. 

Sec. II. [82A.ll] [SALES CONTRACT; RESCISSION.] 

Subdivision 1. [WRITING.] Every membership camping contract shall be 
in writing. 

Subd. 2. [GENERALLY.] Any membership camping contract not exempt 
under section 82A .06, and entered into after the effective date of this 
chapter, is voidable at the discretion of the purchaser, for a period of three 
years from the date of the sale, if the contract was not registered under ihis 
chapter at the time of the sale, unless subsequ_ently- thereto the contract. is 
registered under this chapter and in connection therewith, the purchaser has 
received a written offer to repurchase the contract for cash payable on closing 
of the repurchase, together with interest thereOnfrom the date of the purchase 
at the legal rate or at the rate charged by the membership camping operator or 
lender to the purchaser, whichever is higher, and the purchaser has failed to 
accept the offer in writing within 30 days of its receipt. No offer of repur
chase shall be effective unless a duplicate copy thereof has been filed with 
the commissioner at least 20 days prior to its delivery to the offeree and the 
commissioner has not objected to the offer within that time. The offer to 
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repurchase shall be in the form and contain the information the commis
sioner by rule or order prescribes. If the purchaser no longer owns the 
membership camping contract, the purchaser shall be entitled to maintain an 
action at law, and the damages shall be the consideration.paid for the mem
bership camping contract, Jogether with interest thereon as specified above 
from the date of acquisition to the date of disposition, plits costs and reason
able attorney's fees, less the value received by the purchaser upon disposi
tion of the membership camping ·contract. 

Subd. 3. [RIGHT OF RESCISSION.) A purchaser has an unconditional 
right to rescind any membership camping contract, or i-evoke any offer, at 
any time prior to or within three days after the .date the purchaser actually 
receives a legible c_opy of the binding con_tract. Predating of a document does 
not affect the time in which the right to rescind ,:nay be exercised. 

Subd. 4. [LABELING OF CONTRACT.] Each membership camping 
contract shall be prominently labeled and captioned that it is a document 
taken in connection with a sale of membership camping contracts under this 
chapter. 

Subd. 5. [NOTICE.] Each membership camping contract shall contain the 
following notice which shall be in at least ten-point type, stating: 

"You are entitled to rescind this agreementfor any reason within three 
calendar days from the day you actually receive a /egible copy of this docu
ment signed by all parties. The rescission must be in writing and sent by 
certified mail to the membership camping ·operator along with this- agree
ment and any membership card issued to you or your family at ·the addr'ess 
stated in this document, Upon rescission, you Will receive a refund of all 
money paid within 30 days after the membership camping operator receives 
notice of your rescission." 

The operator or broker may impose a fee of not more than $25 for proc
essing of a .rescission. If the operator or broker does so, it shall add the 
following cla,use to the notice: '''provided that the membership camping op
erator (or broker, if the Seller is a broker) may .retain a processing fee of 
$, ____ '', and insert the amount of th_e charge to be imposed. 

In the event the membership camping contract is sold by a broker or the 
broker's salesperson, the above notice shall be modified to substitute the 
name of the broker for "membership camping operator." 

Subd. 6. [EFFECTIVE DATE.] Rescission occurs when the purchaser 
gives written notice of rescission, whether or not the membership camping 
contract or any membership card accompanies the notice, to the member
ship camping operator or the broker at the address stated in the contract. 
Notice of rescission, if given by mail, is effective when the purchaser depos
its a certified letter properly addressed and postage prepaid in a mailbox. A 
notice of rescission given by the purchaser need not take a particular form 
and is sufficient if it indicates by any form of written expression the ·_intention 
of the purchaser not to be bound by -the membership camping contract. 

Subd. 7. [NONWAIVER.] No act of a purchaser shall be effective to 
waive the right to rescind as provided in this section. 

Sec. 12. [82A.12) [ENFORCEMENT; POWERS OF COMMISSIONER.] 
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Subdivision I. l GENERALLY. J The commissioner may issue a cease and 
desist order and may issue an order denying, suspending, or revoking any 
registration, amendment renewal, or exemption if the commissioner. finds 
any of the following: 

( 1) that the membership camping operator or registrant or any controlling 
person thereof has materially or intentionally_ violated _or Jailed to comply 
With any provision of this chapter or any rule or order of the commissioner; 

(2) that the offer or sale of the· membership camping contract has consti
tuted or would constitute a material_ f1J,isrepresentation_ to purchasers,· or has 
operated or would operate as a fraud or deceit upon purchasers; · 

( 3) that the· membership camping operator or registrant or any controlling 
person, agent, or employee thereof, is engaging or, about to engage in false, 
fraudulent, or deceptive practices in connection with the offer and sale of a 
membership camping contract; 

(4) that the membership. camping operator or registrant or any controlling 
person or employee thereof, has engaged in any fraudulent or deceptive 
practice, whether or not in connection with the offer and sale of membership 
camping conti-acts, and the involvement of the person.in the business of the 
membership .camping operator or registrant creates a substantial risk of 
harm to prospective purchasers; 

(5) that the financial condition of the membership camping·operator ma
terially adversely affects, or would materially adversely affect, the ability of 
the membership camping operatOr such that there is a reasonable likelihood 
that the membership camping operator will not be able to substantially fulfill 
its obligations under the membership camping contract, and no other finan
cial security or assurance is provided by the membership camping operator 
tofu/fill the obligations; 

(6) that the membership camping operator's or registrant's enterprise or 
method of business with respect to the operation of a campground in this 
state includes or would include activities which are illegal or n·ot in confor
mance with applicable statutes, ordinances, or regulations of any govern
mental entity; 

(7) that the membership camping operator or registrant Or any controlling 
person thereof has made material ·misrepresentations or concealed material 
facts in an application for registration; 

(8) that any fee required by this chapter to be paid by the operator or 
registrant has not been paid; and 

(9) that the membership camping operator or controlling person, agent, or 
employee thereof, has failed faithfully to perform any stipulation or agree
ment made with the commissioner as an inducement to grant any registra
tion, to reinstate any registration, or to permit any disclosure statement; 
provided, however, that this clause shall not be deemed to require any stip
ulations or agreements. 

Subd. 2. [HEARING ON ORDER.] If the commissioner finds that there 
are reasonable grounds to-believe that, unless an order is issued promptly, 
there ·ts an immediate and significant risk of harm to purchasers, the com
missioner may issue an order under subdivision I without a prior hearing. 
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Upon the entry of such an order, the commissioner shall promptly serve a 
copy of the order upon the subject membership camping operator or other 
person. The order- shall state the reasons for its issuance and shall -either 
order a hearing, which shall be set for no later than 20 days from the date of 
the ·order, or specify that upon the written request of the membership camp
ing operator, or other person, the matter· will be set for hearing within 15 
days after receipt of the request; p·rovided that with the consent of the mem
bership camping operator, or other person, a hearing may be held subse
qufnt to the expiration of ·either period specified herein. If no hearing is 
requested within 30 days of service of the order and none is ordered by the 
commissioner, the order will remain in effect until it is modified or vacated 
by the commissioner. If a hearing is requested or ordered, ihe commis
sioner, after notice and- hearing in accordance with the provisions of chapter 
14, shall affirm, modify, or vaca(e the order. 

Subd. 3. [ORDER TO SHOW CAUSE.] If there are not grounds to em
ploy the procedure prescribed in subdivision 2, the cOmmissioner may issue 
an order to show cause setting a hearing on a date not lGter than ten days 
after its entry and requiring a membership. camping oper'ator or other person 
to appear and show cause why G cease and desist order should not be issued, 
or why an order denying, suspending, or revoking· a registration, amend
ment, or exemption should not be issued. The prder to.show cause shall give 
_reasonable notice of the time and place for hearing thereon, which shall be 
within fen days ·after entry of the order, unless the respondent agrees other
wise, and shall state (he reasons for the entry ofthe order. The hearing shall 
be conducted in accordance with the provisio_ns of chapter ·14_ After the 
hearing, the commissioner sfiall enter an order making such disposition of 
the matter as the facts require. 

Subd. 4. [BURDEN OF PROOF.] In any proceeding under this chapter, 
the bu_rden of proving an exemption or an exceptionfrom·a definition is upon 
the person claiming it. 

Subd. 5. [INVESTIGATIONS.] The commissioner may make necessary 
public or private investigations within or outside ·of this state to determine 
whether any person has violated or is about to violate this chapter or any rule 
or order hereunder or to aid in the ·enforcement of th_is chapter or in the 
prescribing of rules and forms hereunder. For purposes· of any investigation 
or proceeding. under this chapter, the commissioner or any person desig
nated by him or her may require or permit any person to file a statt:ment in 
writing; under oath or otherwise as the commissioner .determines, setting 
forth the facts and circumstances concerning the matter to be investigated; 
administer qaths or affirmations, and upon his or her own motion or upon 
request of any party may subpoena witnesses, compel their attendance, take 
evidence, and require the production of any matter which is relevant to the 
investigation, including the. existence, description, nature, custody, condi
tion, and location of any books, documents, or other tangible things and the 
identity and location of persons having knowledge of relevant facts, or any 
other matter reasonably calculated to lead to the..discovery of material ei1i
dence. Upon failure to obey a subpoena or to answer questions propounded 
by the investigating officer and upon reasonable notice to_ all persons af
fected thereby, the commissioner may apply to the district court for an order 
to compel compliance. 

Sec. 13. [82A. 13] [PROHIBITED PRACTICES.] 
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Subdivision I. [UNTRUE STATEMENTS FILED IN DOCUMENTS.] 
No person shall make or cause to be made any untrue statement of a material 
fact in an application or other document filed with the commissioner under 
this chapter, or omit to state in the application or other document any mate
rial fact which is required to be stated therein, or fail to notify the commis
sioner of any material change as required by sections 82A.07 and 82A.16, 
subdivision 3. 

Subd. 2. [FRAUD.] No person shall, in connection with the offer or sale of 
any membership camping contract, directly or indirectly: 

(I) employ any device, scheme, or artifice to defraud; 

(2) make any untrue statement of a material fact, or omit to state material 
facts necessary in order to make the statements made, in the light of the 
circumstances under which they are made, not misleading; or 

(3) engage in any act, practice, or course of business which operates or' 
would operate as a fraud or deceit upon any person. 

Subd. 3. [MISREPRESENTATIONS.] No person may represent or cause 
to be represented to any prospective purchaser of a membership camping 
contract that the filing of any document under this chapter or the registration 
or exemption from registration of a membership camping contract consti
tutes a finding by. the commissioner that any document filed under this 
chapter is true, complete, and not misleading, or that. the commissioner has 
passed in any way upon the merits of any membership camping contract, and 
no person may represent that a membership camping contract is registered 
or exempted from registration when in fact, such is not the case. 

Sec. 14. [82A.14] [UNFAIR PRACTICES.] 

No membership camping operator shall: 

(I) sell or offer to sell any membership camping contract with respect to a 
campground located in this state which is subject to a blanket encumbrance 
unless; 

(i) each person holding an interest in a blanket encumbrance shall have 
executed and delivered a nondisturbance agreement and recorded the 
agreement in the feat estate records of the county in which the campground 
is located; or 

(ii) a bond or irrevocable letter of credit has been issued, or cash or a 
certified check in an amount sufficient to cover payment of all amounts se
cured by the blanket encumbrance has been deposited, in the name of the 
state for the benefit and protection of purchasers of membership camping 
contracts and subject to terms as approved by the commissioner. Any inter
est accruing on amounts held in the account shall be payable, as and when 
earned, to the membership camping operator. Any bond shall be executed by 
an insurance company authorized to do business in this state, which has 
sufficient net worth to satisfy the indebtedness and which has given consent 
to be sued in this state. Any irrevocable letter of credit shall be issued by a 
bank or savings and loan association which has sufficient net worth to satisfy 
the indebtedness and which has given its consent to be sued in this state. The 
bond, cash, certified check, or irrevocable letter of credit shall be in an 
amount which is not less than 1 JO percent of the remaining .principal balance 
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of every indebtedness or obligation secured by a blanket encumbrance af
fecting the campground. The bond or agreement accompanying the cash, 
certified check, or irrevocable bank letter of credit shall provide for the 
payment of all amounts secured by· the blanket encumbrance, including 
costs, expenses, and legal fees of the lien holder, if for any reason the blan
ket encumbrance is enforced. The bond, cash, certified check, or letter of 
credit may be reduced periodically in proportion to· the r'eductions in the 
amount secured b)' the blaltket enCum~rance; Or 

. (iii) the lender providing the major hypothecation.loan to the membership 
camping operator (the "hypoihecation lender"), and having a lien on or 
security interest in the membership campb_tg operator's interest in the 
campground, shall have executed and delivered a nondisturbance agree
ment and recorded the agreement in the real. estate records. of the county in 
which the_ campground is located in this state. Each person holding an_ inter
est in a blanket encumbrance .superior to the interest held by the hypotheca
tion lender shall have executed, delivered, and recorded an instrument stat
ing thatthe person shall give the hypothecation lender notice of, and at least 
30 days' opportunity to• cure, any default under the. blanket encumbrance 
which· entitles the person· to forec/ose upon the campground.- The instrumeni 
shall state that the notice and opportunity to cure shall be given before the 
person· commences any foreclosure action affecting the campground and in 
accordance with the instrument. The hypothecation lender shall have 
guaranteed that it wilt cure or arrange for the cure of the default. Any holder 
of a blanket encumbrance inferior to the hypothecation lender who acquires 
the campground in foreclosure. shall take thi campground subject to the hy
pothecation lender's nondisturbance agreement .. For purposes of this provi
sion, a "hypothecation lender" is any lender extending a loan or line of 
credit to a membership camping operator secured by all or substantially all 
of the contract. receivables arising from the membership camping operator's 
sale of membership. camping contracts in this state. For purpose~ of this 
provision, "lender" means an insurance company or a federally or state 
chartered bank, savings and loan association, any ot~er .lending institution, 
the deposits of which are guaranteed or insured, by a federal agency, or any 
other person which has sufficient net worth to p_ay the obligations pursuant to 
this section if there are no reasonable grounds to believe that the lender will 
not be able to pay these obligations in the future; or 

(iv) the operator can provide an alternative. plan acceptable to the 
commissioner; 

(2) sell any campground which is located in this state and available for use 
by purchasers, Uf!less: · 

(i) the membership camping operator sells the campground to a person 
who takes the campground subject to all rights and interests of purchasers, 
and contractually agrees not to compromise the rights and interests of pur
chasers in regard to future conveyances of, or encumbrances placed on the 
campground; 

(ii) the membership camping operatorimmediately substitutes for the use 
of purchasers another campground which is in the same general area and /.sat 
least as desirable for ihe purpose of camping and outdoor recreation as the 
previous campground. For purposes of this prov_ision, '-'same general.area" 
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means a locatiOn within a 50-mile radius OJ the previous campground; or 

(iii) the membership camping operator immediately substitutes for the use 
of purchasers another campground and the subsiitution is ajJproved by two
thirds of all existing purchasers; 

(3) substitute any campground located in this state and avaUablefor use by 
purchasers with a different campground, unless the substituted campground 
is in the same general area and is at least as desirable for the purpose of 
camping and outdoor recre.ation as ihe previous campground. For purposes· 
of this provision, "same· general area" means _a 'location withifl a 50-mile 
radius of the previous campgrou·nd; · 

(4) sell membership camping contracts with respect to any campground 
located in this state that is not owned by the membership camping operator 
or leased by ·the membership camping operator for a lease ierm at least equal 
to -the_ term of the membership camping contract with respect to · the 
campground; 

(5) fail to disclose the circumstances, if any, under which any reciprocal 
program that has been offered as an inducement to purchasers. inay_ be 
terminated; 

(6) materially modify any campground rules or regulations or modify 
purchasers' rights to of' the scope and l'J,ature of an amenity in_ a manner 
which significantly degrades or dir1J,inish_es -the material' rights of any pur
chaser without prior notice Jo purchasers resident in this state; or materially 
adversely modify aiiy material campground i"u,les or regulations or materi
ally adversely modify purchaser's rights .to or the scope and nature of an 

· amenity in a manner which the purcha'ser proves: 

(i) significantly degrades or diminishes any material rights of that pur
chaser; and 

(ii) has no compensating benefit to any other purchaser or groups of 
purchasers; 

(7) tenninate or provide for termination of a membership camping con-
. tract, except for good cause.· ''Good cause'' shall mean failure of the pur

chaser to substantially or consistently comply with reasonable requirements 
imposed upon .him ·or her by the membership camping contract and camp
ground rules and regulations; 

(8) terminate a membership camping contract without first giving written 
notice setting forth all reasons for the termination to the purchaser at least 30 
days prior to the termination becoming:effective; 

(9) increase a purchaser's membership dues after the sale of a contract in 
such a manner ·as to result in an increase thereof greater than whichever of 
the following increases is higher: 

(i) the actual increase in costs of services or improvements for which the 
membership dues are imposed; or 

(ii) the increase in the United States ciry average consumer price index for 
all urban consumers issued by the United States Bureau of Labor Statistics or 
such ·other federally prepared consumer price index Or wage earner index as 
reasonably selected by the oper_ator ill its discretion; · 
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(JO) require purchaser to certify the absence of any misrepresentation or 
other violation of this chapter provided, however,_ that Cl purchaser's -ac
knowledgment of receipt of a copy of the membership camping contract shall 
not be deemed to constitute such a certification; 

( 11) require· the purchaser to waive the right to ·assert against the mem
bership camping operator or any assignee any claim of defense · the pur
chaser may have against the membership camping operator under the mem
bership ca,mping contract; or · 

( 12) materially a"nd repeatedly fail to maintain a campground in this state 
in the manner contractually agreed upon. 

Sec. 15. [82A.15] [PRESERVATION OF PURCHASER'S CLAIMS 
AND DEFENSES.] . 

Any assignee of a membership camping contract or obligation relating to 
membership camping contracts shall be subject to all claims and defenses of 
the purchaser against -the membership Camping Operator arising from the 
sale, notwithstanding any ·agreement _to the contrary. An assignee who takes 
assignment of the membership camping contract without assumption of any 
obligations thereunder shall have no obligation or liability to assume the 
Obligations or_ responsibilities of the membership camping operator under 
the membership camping contract. The assignee's" liability under this section 
shall not exceed the amount owing to the assignee at the time the claim or 
defense is asserted againsi th€; assign·ee. The rights _of the purchaser under 
this subdivision can only be asserted as a matter of defense to or set off 
against a claim by the·_assignee. 

Sec. 16. [82A.16] [LICENSURE REQUIREMENT.] 

Subdivision I. [SALESPERSON OR BROKER.]A salesperson or broker 
may not offer -or sell a membership camping contract ·until duly licensed 
under this chapter. · 

Subd. 2. [FEE AND CONTENTS.] A salesperson or broker may apply for 
a license by filing a fee of $25 and an application with the commissioner 
which includes thefollowing information: 

(1) the applicant's nanie, age, f'esidence addr'ess, and, in ihe case of a 
salesperson, the name and jJlQ(;e of busines's of the meinbership camping 
operator or broker on whose behalf the salesperson will be acting; 

(2) the applicant's date and place of birth; 

( 3) a statement_ whether or not the applicant wiihin the past ten years has 
been convicted of a misdemeanor or felony invol,ving theft, fraud, or dishon
esty or whether or not the ·applicant within the past ten years has been en
joined from, had any civil pe/Jalty assessed for, or been found to have en
gaged in any violation of any .secufities, land sales, camping. or consumer 
protection statutes; 

(4) a statement whether or no( the applicant is n,amed as a defendant ~·n a 
pending criminal indictment or proceeding involving fraud, theft, or dishon
esty or is a defendant in a pending lawsuit arising out of alleged violations of 
securities, land sales, campilig; or consumer. protection statutes. A copy of 
the charge, complaint, or lawsuit shall be provided to.the commissioner; 
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(5) a statement describing the applicant's employment history for the past 
five years and whether or not any terminiltion of employment during the last 
five years was occasioned by a theft, fraud, or act of dishonesty; 

(6) an affidavit certifying that the applicant is knowledgeable concerning 
the provisions of sections 82A.05, 82A.13, 82A./4, and 82A./6 and any 
rules adopted under those sections; 

(7) a statement whether or not the applicant has ever been licensed by this 
state or its political subdivisions to engage in any other business or profes
sion; whether any such license has been denied, suspended.- or revoked and, 
if so, the circumstances of the denial, suspension, or revocation,: 

(8) such other information as the commissioner may" reasonably deem 
necessary to administer the provisions of this act, by rule or order. 

Subd. 3. [AMENDMENTS.] Each licensee shall, within 15 days after the 
occurrence of _any material change in the informati_on contained in the initial 
application for license, file with the commissioner ·an ainendment to the ap
plication setting forth the facts of change. The following shall be material 
changes requiring amendment: , 

(I) any termination of employment with a membership camping operator 
or broker; 

(2) any new employment with a different memb_ership camping operator or 
broker; 

( 3) upon any occasion· when the salesperson or broker is named as· a de
fendant in any criminal indictment or proceeding involving fraud, theft, or 
dishonesty or is a defendant in any pending lawsuit arising out of alleged 
violations of this chapter or any securities, land sales, or consumer protec
tion statutes. A_ copy of the complaint pr lawsuit shall be provided to the 
commissioner; and 

(4) a change of name or address. 

Subd. 4. [SALESPERSONS.] A salesperson must be Ucensed to act on 
behalf of a registered membership camping operator or licensed broker and 
may ·not be licensed to act on behalf of more than one membership camping 
operator or broke_r: in this state during the same period of time. The license of 
each· salesperson shall be mailed to and remain in· the· possession of the 
salesperson un"ril canceled. · · 

Subd. 5. [EXPIRATION.] Every license issued pursuant to this chapter 
shall expire on the February 28 ne)!t following the issuance of the license. 

Subd. 6. [RENEWAL.] The license of a salesperson and broker shall be 
renewed annually by the filing of a form prescribed by the commissioner and 
payment of a fee of$10. · · 

Subd. 7. [ALTERNATIVE SYSTEM.] Notwithstanding the provisions of 
subdivisions 5 and 6, the commissioner may institute a system by rule pur
suant to chapter 14 io provide three-year licenses from the date of issuance 
for any license prescribed by this section. 

Subd. 8. [RESPONSIBILITY OF OPERATOR.] Each membership 
camping operator or broker shall be responsible for any violations_ of section 
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82A.13 or 82A .14 by any and all ofits salespersons while acting as its agents 
in connection with the offer or sale of membership camping contracts. Un
less the broker is liable for.such violations pursuant to section 82A.19, sub
division 2, the operator's or broker's liability under this subdivision shall be 
limited to rescission and refund of the purchaser's payments for the mem
bership camping contract. 

Sec. 17. [82A.17] [DENIAL; SUSPENSION; REVOCATION OF 
LICENSES.] 

Subdivision I. [GROUNDS.] The commissioner may by order deny a li
cense application, suspend or revoke any license, or may_ censure a licensee 
if he or she finds that the order is in. the public interest, and that the applicant 
or licensee: 

( 1 )has filed an application for a license which is incomplete in any mate
rial respect or contains any statement which, in light of the circumstances 
under which it is made, is false or m_isleading with respect to_ any material 
fact; 

(2) has engaged in a fraudulent or deceptive practice; 

(3) is permanently or temporarily enjoined by any court of competent ju
risdiction from engaging in or continuing any conduct or practice involving 
any aspect of the membership camping contract business. or any other statute 
designed to protect consumers; or 

(4) has materially or intentionally violated or failed to comply with any 
provision of this chapter or any rule ·or order under this chapter. 

Subd. 2. [ORDER TO SHOW CAUSE.] The commissioner shall issue an 
order requiring a licensee or applicant for a license tO show cause why the 
license should not be revoked. or suspended, or the licensee censured, or the 
application denied. The order shall be _calculated to give reasonable notice 
of the time and place for hearing thereon, and shall state the reasons for the 
entry of the order. If the commission_er finds that there are reasonable 
grounds to believe that, unless an order is issued promptly, there is an im• 
mediate and significant risk of harm to purchasers, the commissioner may by 
order summarily suspend a license pending final determ_ination of any order 
to show cause. If a license is suspended pending final determination of an 
order to show cause, a hearing on the merits shall be held within 30 days of 
the issuanee of the order of suspension. All hearings shall be conducted in 
accordance with the provisions of chapter 14. After the hearing, the com· 
missioner shall enter an order making such disposition of the matter as the 
facts require. If the -licensee or applicant fails to appear at a hearing of which 
he or she has been duly notified, the person shall be deemed in default, and 
the proceeding may be determined against him or her upon consideration of 
the order to show cause, the allegations of which may be deemed to be true. 

Sec. 18. [82A.18] [ENFORCEMENT; PENALTIES AND REMEDIES.] 

Subdivision 1. [CIVIL ACTION.] Whenever the commissioner has rea
sonable cause to believe that any person has engaged or is about to engage in 
any act or practice constituting a violation of any provisions of this chapter or 
atiy rule or order thereunder~ he or she may, in addition to all other remedies, 
institute on behalf of the state a/Minnesota a civil·action seeking appropriate· 
relief. In addition to all other penalties and remedies provided by this 
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chapter, whether administrative or judicial in nature, the courts of this stat.e 
shall have jurisdiction to grant such temporary, interlocutory, or permanent 
iiijunCtive relief as- is necessary to prevent and restrain violations of this 
chapter and may upon. a proper showing appoint a receiver for the property, 
assets, business, and affairs of a membership camping operator. 

Subd. 2. [CIVIL PENALTY.] Any person who materially or repeatedly 
violates section 82A.03, 82A.05, 82A.09, 82A.13, 82A.14, or 82A.16 shall 
be subject _to a fine of not more than $1,000 for each violation provided, 
however, that the total recovery arising from the same failure to comply, but 
involving different purchasers, shall be limited to $5,000. A fine authorized 
by this subdivision may be imposed in a civil action brought by the attorney 
general on behalf of the state of Minnesota, and shall be deposited into the 
state treasury. 

Subd. 3. [PENALTY FOR UNPAID FEES.] Any person who fails to pay 
the filing fees required by this chapter and continues to sell membership 
camping contracts, is liable civilly-_in an action brought by the attorney gen
eral on behalf of the commissioner for a penalty in an amount equal to treble 
the unpaid fees. 

Sec. 19. [82A. 19] [CIVIL LIABILITY.] 

Subdivision I. [GENERALLY.] A person who violates any provision of 
section 82A.05, 82A.13, or 82A.14 or any rule or order thereunder shall he 
liable to the purchaser who may sue for actual damages caused thereby, for 
rescission, or other relief a~· the court may deem appropriate. 

Subd. 2. [JOINT AND SEVERAL LIABILITY.] Every person who ma
terially aids in the act or a violation of section 82A .05, 82A. 13, or 82A. 14 is 
also liable jointly and severO.lly with and to the same extent as the person, 
directly committing the violation unless the person who would othenvise be 
liable hereunder had no knowledge of-or reasonable grounds to know of the 
existence of the facts by reason of which the liability is alleged to exist. 

Subd. 3. [COSTS AND DISBURSEMENTS.] The prevailing party, in 
any suit authorized under this section or brought pursuant to section 82A .11, 
may recover costs and disbursements -plus reasonable attorney's fees, in 
addition to any other relief granted. · 

Subd. 4. [REMEDIES ADDITIONAL.] The rights and remedies provided 
by this chapter shall be in addition to any and all other rights and remedies 
that may exist at law or in equity. 

Subd. 5. [LIMITATIONS ON ACTIONS.] An action shall not be com
menced pursuant to this section later than 'three years from the date the 
person enters into the contract. 

Sec. 20. [82A.20] [RULES AND OPINIONS.] 

Subdivision 1. fRULEMAKING POWER.] The commissioner may adopt 
rules to carry out the provisions of this chapter. For the purpose of rules and 
forms, the commissioner may classify membership camping contracts, per
sons, or inatters within his or her jurisdiction, and prescribe different re
quirements for different classes irisofar · as they are consistent with this 
chapter. Rules shall be adopted in accordance with chapter 14, and shall not 
be inconsistent with the provisions of this chapter. 
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Subti. 2. [OPINIONS. l The commissioner, upon request and upon pay
ment of a fee of $50, may honor requests for interpretive opinions relating to 
this chapter. 

Sec. 21. [82A.21] [SCOPE.] 

The provisions of this chapter_ concerning offers and sales of membership 
camping contracts apply when an offer or sale is made in this state. 

For the purpose of this chapter, an offer or sale is made in this state when 
a sales presentation is made in this state. An offer or sGle is also made in this 
state, whether or not either party is then present in this state, when: 

( 1) the offer originiites from this state. and is intended to induce the offeree 
to llttend ·a sales presentation_ in ,this state; or 

(2) the offer is directed by the offeror to this state, received by the offeree 
in this state and is intended to induce the offeree to attend a sales presenta
tion in this or another state. 

An offer or sale is not. made in this state when a publisher circulates or. 
there is circulated on the publisher's behalf in this state any bona fide news
paper or other publication of general, regular, and paid circulation which is 
not published in _this state, or a radio or television program originating out
side this state is received in this state. 

Sec. 22. [82A.22] [SERVICE OF PROCESS.] 

Subdivision 1. [CONSENT TO SERVICE.] Every membership camping 
operator or broker, on whose behalf an application for registration or ex
emption is filed, shall file with the commissioner, in s·uch form as the com
missioner may prescribe, an irrevocable consent appointing the commis
sioner and the commissioner's successors in office to be the membership 
camping operator's or broker's attorney to recei\Je service of any lawful 
process in any' noncrimiiwl suit, aCtion, or, ·proceeding against the member
ship camping operator or broker or his or her successor, executor, or ad
ministrator ·which arises under this chapter or any rule·or order thereunder 
after the consent has been filed, with the same force and validity as if served 
personally on the membership camping operator or the operator's succes
sor, executor, or administrator. Service may be mad~ by leaving a copy of 
the proce,ss in the office of the commissioner, but it is not effective_ unless: 

{]) the plaintiff, who may be the commissioner in·a suit, action, or pro
ceeding instituted by him or her, sends notice of the service and a c·opy of the 
process by certified mail to the defendant or respondent ar'that person's last 
address on file with -the commissioner; and 

(2) the plaintiff's affidavit of compliance with. this section is filed in the 
case on or before the return day of the process, if any, or within such further 
time as the court allows. 

Subd. 2. [APPOINTMENT OF COMMISSIONER.] When any person, 
including any nonresident of this state, engages in conduct prohibited or 
made actionable by this chapter, or any rule. or order thereunder, and the 
person has not filed a consent to service ofprocess·under subdivision 1 and 
personal jurisdiction over this person cannot otherwise be obtained in this 
state, that conduct shall be considered equivalent to the person's appointment 
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of the comrmsswner or the commissioner's successor to be the person's 
attorney to receive service of any lawful process in any nonctJminal suit, 
action, or proceeding against the person which grows out of that conduct and 
which is brought under this chapter or any rule or order thereunder, with the 
same farce and validity as if served on the person personally. Service may be 
made by leaving a copy of the process in the office of the commissioner, and 
it is not effective unless: 

(J) the plaintiff, who may be' the commissioner in a suit, action, or pro
ceeding instituted by the commissioner, forthWith sends notice of the service 
and a copy of the process by certified mail ta the defendant or respondent at 
his or her last known address or takes other steps which are reasonably 
calculated to give actual notice; and 

(2) the plaintiffs affidavit of compliance with this subdivision is filed in the 
case on or before the return day of the process, if any, or within such further 
tim_e as the court allows. · 

Subd. 3. [CONTINUANCES.] When process is served under this section, 
the court or the commissioner in a proceeding before him or her shall order 
such continuance as may be necessary to afford the defendant or respondent 
reasonable opportunity ta defend. 

Sec. 23. [82A.23] [WAIVERS VOID.] 

Any condition, stipulation; or provision purporting to bind any person 
acquiring any membership camping Contract to waive compliance with any 
provision of this chapter or any rule or order thereunder is void. 

Sec. 24. [82A.24].[ADMINISTRATION.] 

Subdivision 1. [GENERALLY.] This chapter shall be administered by the 
commissioner of Commerce. 

Sumi. 2. [RESPONSIBILITIES OF DEPARTMENT.] It is unlawful far 
the commissioner or any of his or her officer_s or employees to use for per
sonal benefit any information which is filed with or obtained_ by the commi.<;
sioner and which is not generally available to the public. Nothing in this 

· chapter authorizes the commissioner or any of his or her officers or employ
ees to disclose any confidential information except among themselves or to 
other administrators or regulatory authorities, or when necessary or ap
propriate in a proceeding or investigation under this chapter. N(J provision 
of this chapter either creates any privilege or derogates from any privilege 
which exists at common law or otherwise when documentary or other evi
dence is sought under a subpoena directed to the commissioner or any of his 
or her officers or employees. 

Subd. 3. [PUBLIC DOCUMENTS.] All applications and other documents 
filed with the commissioner under this chapter, except for loan or real estate 
agreements and building plans and specifications which have not otherwise 
been made public by the membership camping operator, shall be open ta 
public inspection in accordance with rules prescribed by the commissioner. 
Loan or real estate agreements and building plans and specifications which 
have not otherwise been made public by the operator shall be classified as 
protected nonpublic data or private data on individuals. The commissioner 
may publish information filed with him or her or obtained by him or her if, in 



42NDDAY] MONDAY, APRIL 22, 1985 1581 

the judgment of the commissioner,· such action is in the public interest. 

Subd. 4. [DOCUMENT FILING.] A document is filed when it is received 
by the commissioner. 

Subd. 5. [REGISTER OF FILING.] The commissioner shall keep a regis
ter of aU filings which are or have ever been effective under this chapter and 
all denial, suspension, revocation, aizd other orders which have been en
tered under this Chr;ipter. The register shall be open for public inspection. 

Subd. 6. [COPIES.] The commissioner upon request shall furnish to any 
person at a reasonable charge photostatic or other copies, certified under 
his or her seal of office if certification is requested, of any entry in the regis
ter or any order or other document on file . in his o_r her. office except for 
documents not available to the public pursuant to subdivision 3. Any copy so 
certified is admissible in evidence _under section 600.13. 

Subd. 7. [SERVICE OF ORDERS:] Orders of the commissioner shall be 
served by mailing a copy by certified mail to the most recent address of the 
recipient of the order as it appears in the files of the commissioner. Subpoe
nas shall be served in the same manner as provided in civil actions in the 
district courts. 

Sec. 25. [82A.25] [CRIMINAL PENALTIES.] 

Any person who willfully violates section 82A .03 by offering or selling 
unregistered, twnexempt membership camping colltracts or section 82A.13 
or any order of the commissioner pursuant thereto of which that person has · 
notice, may be fined not more than $S ,000 or imprisoned not more than five 
years or both. Each of the acts spec'ified shall constitute a separate offense 
and a prosecution or ·conviction for any one of the offenses shall not bar 
prosecution or conviction for any other offense. 

Sec. 26. [82A.26.l[NONAPPLICABILITY OF CERTAIN LAW.] 

Membership camping contra<;ts_ registere~ pursuant to this chapter are 
exempt from the provisions of chapter 83. To the extent that licensed sales
persons and licensed brokers engage in the offer or sale. of membership 
camping contracts, thOse brokers and salespersons are exempt from the li
censing requirements of chapter 8?. 

Sec. 27. [EFFECTIVE DATE.] 

This act is effective January 1, 1986." 

And when so amended the bill do pass. Amendments· adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 801: A bill for an act relating to crimes; authorizing the commis
si_oner of revenue to request the attorney gt;?neral or a prosecuting authority of 
a county to assist in criminal tax investigations;· proposing coding for new 
law in Minnesota Statutes, chapter 270. · 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I, after line 8, insert: 

"Section I. [270.062] [ACCESS TO CRIMINAL JUSTICE DATA.] 

The commissioner _of revenue may enter into an agreement with the com
missioner of public safety allowing designated employees of the revenue de
partment to have access to the criminal justice datacommunications network 
provided in section 299C.46. For purposes of that section, the special in
vestigation unit of the revenue department is considered a criminal justice 
agency.'' 

Page I, after line 18, insert: 

"Sec. 3. Minnesota Statut.;s 1984, section 290.53, subdivision 11, is 
amended to read: 

Subd. II. [ASSISTING IN FRAUD AND FALSE STATEMENTS; 
CRIMINAL PROVISIONS.] Any person who willfully aids or assists in, or 
procures, counsels, or advises the preparation or presentation under, or in 
connection with any m~tter arising under this chapter, of a return, affidavit, 
daim~ or other document_, which is fraudulent or false :is to any material 
matter, where whether or not the falsity or fraud is with the knowledge or 
consent of the person authorized or required to present the return, affidavit, 
claim, or document, is guilty of a gross misdemeanor unless the tax involved 
exceeds $300, in which event he is guilty of a felony. Any criminal offense 
under this subdivision may be prosecuted in the same manner and within the 
same period of limitations provided in subdivision 4. 

Sec. 4. Minnesota Statutes 1984, section 290.92, subdivision IS, is 
amended to read: 

Subd. 15. [PENALTIES.] (I) In the case of any failure to withhold a tax on 
wages, make and file quarterly returns or make payments lo or deposits with 
the commissioner of amounts withheld, as required by this se·ction, within 
the time prescribed by law, there shall be added to the tax a penalty equal to 
ten percent of the amount of tax that should have been properly withheld and 
paid over to or deposited with the commissioner if the failure .is for not more 
than 30 days with an additional five percent for each additional" 30 days or 
fraction thereof during which the failure continues, not exceeding 25 percent 
in the aggregate. The amount of the tax together with this amount shall bear 
interest at the rate specified in section 270. 75 from the time the tax should 
have been paid until paid. The amount added to the tax shall be collected at 
the same time and in the same manner and as a part of the tax unless the tax 
has been paid before the discovery of the negligence, in which case ·the 
amount added shall be collected in the same manner as the tax. 

(2) If any employer required to withhold a tax on wages, make deposits, 
make and file quarterly returns and make payments to the commissioner of 
amounts withheld, as required by sections 290. 92 to 290. 97, willfully fails to 
withhold the tax or make the deposits, files a false o_r fraudulent return, will
fully fails to make the payment or deposit, or willfully attempts in any man
ner to evade or defeat the tax or the payment or deposit of it, there shall also 
be imposed on the employer as a penalty an amount equal to 50 percent of the 
amount_ of tax, less any amount paid or deposited by the employer on the 
basis of the false or fraudulent return or deposit, that should have been prop
erly withheld and paid over or deposited with the commissioner. The amount 
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of the tax together with this amount shall bear interest at the rate specified in 
section 270. 75 from the time the tax should have been paid until paid. The 
penalty imposed by: this paragraph shall be collected as a part of the tax, and 
shall be in addition to any other penalties civil _and criminal, prescribed by 
this subdivision. 

(3) If any person required under the provisions of subdivision 7 to furnish a 
statement to an employee or payee and a duplicate statement to the commis
sioner, or to furnish a recoriciliation of the statements, and quarterly returns, 
to the commissioner, willfully furnishes a false or fraudulent statement to an 
employee or payee or· a false or fraudulent duplicate statement or reconcilia
tion of Statements, and quarterly returns, to the-commissioner, or -willfully 
falls to furnish a statement or the reconciliation in the manner, ·3t· the time, 
and showing the information required· by the provisions of subdivision 7, or 
rules prescribed by the commissioner thereunder, there shall be imposed on 
the person a penalty of $50 for each act or failure to act, but the total amount 
imposed on the delinquent person _fOr all such failures__ during any calendar 
year shall not exceed $25,000. The penalty imposed by I.his paragraph is due 
and payable within ten days after the mailing of a written demand therefor, 
and may be collected in the manner prescribed in. subdivision 6, paragraph 
(8). . 

( 4) In addition to any_ other penalties prescribed, any person required to 
withhold a tax on wages, make and file quarterly returns and make payments 
or deposits. to ,the commissioner of -amoun,ts. withh~ld, as ,required by this 
section, who willfully fails to withhold the tax or truihfully make and file the 
quarterly return or make the payment .or deposit, or attempts to evade or 
defeat the tax is guilty of a gross misdemeanor unless the tax involved ex
ceeds $300, in which event he is guilty ofa felony. 

(5) In lieu of any other penalty provided by law, except the penalty pro
vided by paragraph (3), any person required under the provisions of subdivi
sion 7 to furnish a statement of wages to an employee and a duplicate state
ment .to the commissioner, who willfully furnishes a false or fraudulent 
statement of wages to an employee or a false or fraudulent duplicate state
ment of wages to the commissioner, or who willfully fails to furnish a state
ffient in the manner, at the time, and showing the infontlation required by the 
provisions of subdivision 7, or rules prescribed by the commissioner 
thereunder, is guilty of a gross misdemeanor. 

(6) Any employee required to supply information to his employer under the 
provisions of subdivision 5, who willfully fails to supply information or 
willfully supplies false or fraudulent information thereunder which would 
require an increase in the tax to be deducted and withheld under subdiviSion 
2a or subdivision 3, is guilty of a gross misdemeanor. 

(7) The term "person," as used in this section, includes an officer or 
employee of a corporation, or a member or employee of a partnership, who as 
an officer, employee, or member is under a duty to perform the act in respect 
of which the violation occurs. 

(8) All payments received may, in the discretion of the commissioner of 
revenue, be credited first to the oldest liability not secured by a judgment or 
lien, but in all cases shall be credited first to penalties, next to interest, and 
then to the tax due. 
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(9) In addition to any other penalty provided by law, any employee who 
furnishes a withholding exemption .certificate to his employer which the em
ployee has reason to-know contains a materially incorrect Statement is liable 
to the commissioner of revenue for a penalty of $500 for each instance. The 
penalty is immediately due and payable and may be collected in the same 
manner as any delinquent income tax. 

(I 0) In addition to any other penalty provided by law, any employer who 
fails to submit a copy of a withholding exemption certificate required by 
subdivision 5a, clause. (l)(a), (l)(b), or (2) is liable to the commissioner of 
revenue for a penalty of $50 for each instance. The penalty is immediately 
due and payable and may be collected in the manner provided in subdivision 
6, paragraph (8). 

(I I) Any person who willfully aids or assists in, or procures, counsels, or 
advises the preparation .or presentation under, or in connection with any 
matter arising under this section, of a return, affidavit, daim, or other docu
ment, which is fre:tudulent or false as to any material matter, where whether 
or not the falsity or fraud is with the knOWledge or consent of the person 
authorized or required to present.the .return, affidavit, claim, or document, is 
guilty of a gross misdemeanor, unless the tax involved exceeds $300,· in 
which event he is guilty of a felony. 

(12) Notwithstanding the provisions ·of section 628.26, or any other provi
sion of the criminal laws of this state, an indictment may be found and filed, 
upon any criminal offense specified in this subdivision, in the proper court 
within six years after the commission of the offense: 

Sec. 5. Minnesota Statutes 1984, section 297A.39, subdivision 8, is 
amended to read: 

Subd. 8. [PENALTY; FALSE CLAIM.] Any person who willfully aids or 
assists in, or procures, counsels, or advises the preparation or presentation 
under, or in connection with anY matter arising under this section, of a return, 
affidavit, claim, or othe"r document, which is. fraudulent or false as- to any 
material matter, wliefe whether or not the falsity or fraud is with the knowl
edge or consent of the person authorized or required to present the return, 
affidavit, claim, or document, is guilty of a gross misdemeanor unless the tax 
involved exceeds $300, in which event he is guilty of a felony. Any criminal 
offense under this subdivision may be prosecuted .in the same manner and 
within the same period of limitations provided in subdivision 4. 

Sec: 6. [EFFECTIVE DATE.] 

Sections 1 to 5 are effective' the day after final enactment.'' 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "allowing the revenue depart
ment to have access to certain information;'' 

Page I, line 5, after the semicolon, insert "conforming preparer penalty 
with federal law; amending Minnesota Statutes I 984, sections 290.53, sub
division II; 290.92, subdivision 15; and 297A.39, subdivision 8;" 

And when so amended the bill do pass. Amendments adopted. Report 
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adopted, 

Mr. Johnson, D,J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.F. No. 1329: A bill for an act relating to taxation; clarifying definitions 
for sales and use. tax·; clarifying exemptions; imposing civil and criminal 
penalties for underreporting or failing to report motor Vehicle excise tax; 
repealing certain refund procedures; amending Minnesota Statutes 1984, 
sections 297A.0l, subdivisions 4, 11, and by adding subdivisions; 
297A.041; 297A.25, subdivision I; 297B. !0; and 297B.1 !; repealing Min
nesota Statutes 1984; section 297A.35, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I and 2, delete section I 

Page 2, after line 25, insert: 

'' Personal property does not include: 

(a) large ponderous machinery and equipment used in a business or pro
duction activity which at common law would be considered to be real 
property; 

(b) property which is subject to an ad valorem property tax; 

(c) property described in section 272.02, subdivision I, clause (8), para
graphs (a)to (d); 

(d) property described in section 272.03, subdivision 2, clauses (3) and 
(5)." 

Pages 2 and 3, delete sections 3 an_d 4 

Page 3, line 32, strike "shall" and insert "does" 

P3ge 3, line 34, after "show," insert "convention exhibit area," arid after 
"is" insert": (1 )" 

Page 3, line. 36, after "year" insert "; or (2) conducted by a nonprofit 
organization annually or less frequently'' 

Page 12, line I, after "Minnesota" insert". Mailing and reply envelopes 
and cards used exclusively in connection with the advertising and promo
tional materials are included in this exemption'' 

Page 13, line 16, after "or" insert_"any purchaser" 

Page 14, line 30, delete "6" and insert "3" 

Page 14, line 31, delete "7" and insert "4" and delete "8" and insert 
.. 5" 

Page 14, line 32, delete "9" and insert "6" 

Page 14, line 33, delete "1986" and insert "/987" 

Renumber the sections in setju_ence 

Amend the title as follows: 

Page 1, line 3, after "exemptions;" insert "providing an exemption for 
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certain mailing materials used for adv_ertising purposes;'' 

Page I, line 7, delete everything after "297 A.OJ," and insert "subdivi
sion 11" 

Page I, line 8, delete "subdivisions" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 1308: A bill for an act relating to Olmsted county; providing for 
sales, leases, and conveyances; providing certain exceptions .. to public bid
ding requirements. 

Reports the same back with the recommendation that_ the bill be amended 
as follows: 

Page 3, delete section 3 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to Which 
was re-referred 

S.F. No. 1208: A bill for an act relating to the city of Gaylord; authorizing 
the issuance of general obligation bonds to finance the acquisition and bet
terment of municipal buildings. 

Reports the same back with the recommeridation that the bill be amended 
as follows: 

Page 2, line 13-, delete "compliance with" and iilsert "final enactment." 

Page 2, delete lines 14 and 15 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.F. No. l061: A bill for an act relating to taxation; property; clarifying the 
definition of real property; amending Minnesota Statutes 19_84, secti_on 
272.03, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 3, reinstate the stricken "clause" and delete "paragraph" 
and strike "(c)" 

Page 2, line 5, strike "clauses" and insert ."paragraphs" 

Page 2, line 11, delete "paragraph (c)" and insert "clause" 

Page 2, line 17, after the period, insert "This clause shall not be applicable 
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to fqrrn crop dryers or crop dryers later used for grain storage located on a 
farm.'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re:..referre:d 

S.F. No. 615: A bill for an act relating to Lake of the Woods county; 
authorizihg ihe issuance of bonds for the construction of jetties and related 
public improvements; and authorizing the levy of special assessments. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary-, to which was referred 

S.F. No. 1477: A bill for an act relating to crimes; prohibiting sale, pos
session or use of electric weapons; ·exempting law enforcement agencies and 
peace officers-from the possessioJ) and use prohibition; prescribing penalties; 
proposing coding for new law in Min_nesota·sratutes, chapter 624. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

De_lete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 624.731, is amended to 
read: 

624.731 [TEAR GAS AND TEAR GAS COMPOUNDS; ELECTRONIC 
INCAPACITATION DEVICES.] 

Subdivision I. [DEFINITIONS.] For the purposes of this section,; 

(a) "_authorized_ tear gas compound" means a lachrymator or any sub
stance composed of -a mixture of a lachrymator including chloroacetophen
one, alpha-chloroacetophenone, phenylchloromethylketone, orthochloro
benzalmalonohitrile or oleoresiri Capsicum, ·commonly known as· tear gas; 
and 

(b) "electronic incapacitation device" means a portable device which is 
designed or intended by the manufacturer- to be used, offensively or defen
sively, to temporarily immobilize or incapacitate persons by means of elec
tric pulse or current. "Electronic incapacitation device·" does not include 
cattle prods, electric fences,· or other electric devices which are used in 
agricultural, animal husbandry, or food production activities. 

Subd. 2. [AUTHORIZED POSSESSION; USE.] (a) A person may pos
sess and use an authorized tear gas compound in the exercise of reasonable 
force in defense of the person or his property only if it is propelled from an 
a~rosol container, labelled with or accompanied by clearly written instruc
tions as to its use and the dangers involved in its use, and dated to indicate its 
anticipated useful life. 

(b) A person may possess and use an electronic incapacitation device in the 
exercise of reasonable force in_ defense .of the person or the person's property 
only if the electronic incapacitation device is labelled with or accompanied 
by clearly written instructions as to its use and the dangers involved in its 
use. 
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Subd. 3. [PROHIBITED POSSESSION; USE.] (a) No person under the 
age of 16 sh-al-I may possess or use an authorized tear gas compound except 
by written permission of his parent or guardian, and no person under the age 
of 18 may possess or use an electronic incapacitation device. 

(b) No person prohibited from possessing a pistol pursuant to section 
624.713, subdivision 1, clause (b), shall may possess or use an authorized 
tear gas compound or an electronic incapacitation device. 

(c) No person prohibited from possessing a pistol pursuant to section 
624.713, subdivision I, clauses (c) to (e), shall may possess or use an au
thorized tear gas compound or an electronic incapacitation device, except 
that the certificate or other proof required for possession of a handgun shall 
not apply. 

(d) No person shall possess .or use tear gas or a tear gas compound other 
than an authorized tear gas compound. 

Subd. 4. [PROHIBITED USE. J (a) No person shall knowingly, or with 
reason to know, use tear gas, a tear gas compound, 6f an authorized tear gas 
compound, or an electronic incapacitation device on or against a peace of
ficer who is in the performance .of his duties. 

(b) No person shall use tear gas, a tear gas compound, 0f an authorized tear 
gas compound, or an electronic incapacitation device except as authorized 
in subdivision 2 or 6. · 

(c) Tear gas et=, a tear gas compound, or an electronic incapacitation de
vice shall legally constitute a dangerous weapon when it is used in the com
mission of a crime. 

Subd. 5. [PROHIBITED SALE. J Except as permitted by subdivision 6, no 
person shall knowingly furnish or sell tear gas or a tear gas compound to 
another person. No person shall knowingly furnish or sell an authorized tear 
gas compound or an electronic incapGcitati_on device to a person prohibited 
from possessing it by subdivision 3. No person shall knowingly furnish or 
sell an authorized tear gas compound or an electronic incapacitation device 
which fails to meet the requirements of subdivision 2. No tear gas, tear gas 
compound et=, authorized tear gas compound, or electronic incapacitation 
device shall be sold or furnished on premises where non-intoxicating malt 
liquor as defined in section 340.001, subdivision 2, is sold on an on-sale 
basis or where intoxicating liquor as defined in section 340.07, subdivision 
2, is sold on an on-sale or off-sale basis. No person shall sell tear gas, a tear 
gas compound et=, authorized tear gas compound, or electronic incapacita
tion device in violation of local licensing requirements. 

Subd. 6. [EXCEPTIONS.] Nothing in this section shall prohibit the pos
session or use of by, or _the sale or furnishing of, tear gas, a tear gas com
pound, 8f an authorized tear gas compound, or electronic incapacitation 
device to, a law enforcement agency, peace officer, the national guard or 
reserves, or a member of the national guard or reserves for use in their offi
cial duties, except that counties and municipalities may impose licenSing 
requirements on sellers pursuant to subdivision 9. 

Subd. 7. [EXEMPTION.] Tear gas, tear gas compounds, and authorized 
tear gas compounds -shall not be classified as an obnoxious or harmful gas, 
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fluid, or substance under section 609.60, clause (5). 

Subd 8. [PENALTIES.] (a) The following violations of this section shall 
be considered a felony: 

(I) The. possession or use of tear gas, a tear gas compound, e, an author
ized tear gas compound, or an electronic incapacitation device by a person 
specified in subdivision 3, clause (b). 

(2) Knowingly selling or furnishing of tear gas, a tear gas compound, e, an 
authorized tear_ gas compound, or an electronic incapacitation device to a 
person specified in subdivision 3, claus_e (b). 

(3) The use of an electronic incapacitation device as prohibited in sub
division 4, clause (a). 

(b) The following violation of this section shall be considered a gross mis
demeanor and shall be punished by not less than 90 days in jail: The prohib
ited use of tear gas, a tear gas compound, or an authorized tear gas compound 
as specified in subdivision 4, clause (a). · 

(c) The following violations of this section shall be considered a 
misdemeanor: 

(1) The possession or use of tear gas, a tear gas compound, 0f an author
ized tear gas compound, or an electronic incapacitation device _which fails to 
meet the requirements of subdivision 2 by any person except as allowed by 
subdivision 6. 

(2) The possession or use of an authorized tear gas compound or an elec
tronic incapacitation device ·by a person specified in subdivision 3, clause (a) 
or (c). · 

(3) The use of tear gas, a tear gas compound, e, an authorized tear gas 
compound, or an elictronic incapacitation device except as allowed by sub
division 2 or 6. 

(4) Knowingly selling or furnishing an authorized tear gas compound or an 
electronic incapacitation device to a person specified in subdivision 3, 
clause (a) or (c). 

(5) Selling or furnishing of tear gas or a tear gas compound other than an 
authorized tear gas compound to any person except as allowed by subdivision 
6. 

(6) Selling or furnishing of an authorized tear gas compound or an elec
tronic incapacitation device on premises wl)ere intoxicating liquor is sold on 
an on-sale or off-sale.basis or where--non-intoxicating malt liquor is sold on an 
on-sale basis. 

(7) Selling an authorized tear gas compound or an electronic incapacita
tion device in violation of local licensing requirem_ents. 

Subd. 9. [LOCAL LICENSING.] (a) For purposes of this section, "mu
nicipality" meahs statutory or home rule charter city or town. 

(b) There is hereby conferred upon the governing body of each county, 
statutory or home rule charter city and town in the state the authority to 
license the business of vendors of tear gas, tear gas compounds, authorized 
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tear gas compounds, or electronic inc<ipacitation devices within their re
spective jurisdictions, to impose a license fee therefor, to impose qualifica
tions for obtairiing a license, the duration of licenses and to restrict the 
number of licenses the governing body will issue. 

(c) Every person desiring a license from a local governing body shall file 
with the clerk of the municipality or the county board in the case of applica
tion to a county, a verified written application in the form to be prescribed by 
the local governing body. 

(d) The local governing body may establish the grounds, notice and hear
ing procedures for revocation of licenses issued pursuant to this section. The 
local governing body may also establish penalties for sale of tear gas, tear gas 
compounds et=, authorized tear gas compounds, or electronic incapacitation 
devices in violation of its licensing requirements. 

Subd. 10. [LOCAL REGULATION.] This section shall be the exclusive 
regulation of the possession, use, and furnishing of tear gas, tear gas com
pounds, ftft6- authorized tear gas compounds, and electronic incapacitation 
devices in Minnesota. This section shall supersede and preempt all regulation 
of the possession, use, and furnishing of tear gas a-ea, tear gas <;ornpo·unds, 
authorized tear gas compounds, and electronic incapacitation devices by 
political subdivisions." 

Delete the title and insert: 

"A bill for an act relating to crimes; regulating the use, possession and sale 
of electronic incapacitation devices; imposing penalties; amending Minne
sota Statutes! 984, section 624. 731." 

And when so amended the bill do pass and be re-referred to the Committee 
on Rules and Administration. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration-. 

Mr. Moe, D.M. from the Co.mmittee on Governmental Operations, to 
which was referred 

S.F. No. 576: A bill for an act relating to.state departments and agencies; 
regulating initial fees and fee adjustments for agency services; amending 
Minnesota Statutes 1984, section 16A.l28. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page l, line 16, before ''Fees" insert "Unless the commissioner deter
mines that the fee shall be lower," 

Page 1, line 19, reinstate the stricken language and after the ·reinstated 
"plus" insert "only" 

Page l, line 20, reinstate the stricken language and after the reinstated 
"costs" insert "directly" 

Page 2, line 5, delete everything after" 14" 

Page 2, lines 6 and 7, delete the new language 
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Page 2, after line 16, in_sert: 

"Sec. 2. Minnesota Staiutes 1984, section 16A, 1281, is amended to read: 

16A.1281 [REPORT ON LOW OR HIGH FEES.) 

ffi eveH tUHHBeFeel yeaFS, Each bienfliu_m the c_ommissioner. .. sh_all review 
· fees collected by agencies. By ~!e•,e91ber ~ The commissioner shall report 

on the fees to the appropriation _and finance committees not later than the 
date the governor submits the biennial budget to the legislature. The report 
must analyze the fees·that the commis'sioner believes are-too low or too high 
for the service provided. The analy~is m1,1st take into _account the· c.ost of 
collecting the fee.'· · 

.Amend the title as follows: 

Page I, li.ne 4, deiete "section 16A.128:' and insert "sections 16A.128 
and 16A. 1281" 

And when so amended the bill do pass and be re-referred to the Committee 
. on Finance. Amendments adopted. Report adopted. 

Mr. Moe, D.M. from the Committee on Gov.ernmental Operations, to 
which was re-referred · · 

S.F. No. 438: A bill for an act relating to local government; clarifying 
interest arbitration for firefighters and peace officers_ in state employment; 
excluding firefighters and peace officers from the local government job 
evaluation system and pay equity requirements; amending Minnesota Stat
utes 1984, section43A.05, by adding a subdivision; and Laws 1984, chapter· 
456, section I; proposing coding for new law in Minnesota Statutes, chapter 
471. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert:_ 

"Section I. Minnesota Statutes 1984, section 471.992, is amended to 
read: 

471.992 [EQUITABLE COMPENSATION RELATIONSHIPS.] 

Subdivision 1. [ESTABLISHMENT.] Subject to sections I 79A.0l to 
l 79A.25 but notwithstanding any other law io the contrary, every political 
subdivision of this state shall establish equitable compensation relationships 
between female-dominated, male-dominated, and balanced classes of 
employees. 

Subd. 2. [ARBITRATION.) In all interest arbitration held pursuant to 
sections 179A.01 to l 79A.25, the arbitrator shall fe!lew consider the equi

. table compensation relationship standards established under haw& +984, 
eitef,!ef ~, seetiens ~ te ¼_section 471.993 together with other standards 
appropriate· to interest arbitration. _The--arbitrator shall consider both the 
results of a job evaluation study and any employee objections to the study. 

Subd. 3. [EFFECTIVE DATE.) This section will become effective Augusi 
1. 1987. 

Sec. 2. (471.9966] [EFFECT ON OTHER LAW.] 
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A political subdivision may specify an amount of funds to be used solely to 
correct inequitable compensation relationships as well as an amount of funds 
to be used for general salary increases. The provisions of sections 471.991 
to 471.999 do not diminish a political subdivision's duty to bargain in good. 
faith under chapter 179A or sections 179.35 to 179.39. 

Sec. 3. [REPEALER. J 
Minnesota Statutes 1984, section 471.9965, is repealed." 

Delete the title and insert: 

"A bill for an act relating to local government; clarifying the correction of 
inequitable compensation relationships; amending Minnesota Statutes I 984, 
section 471.992; proposing coding for new law in Minnesota Statutes, 
chapter 471; repealing Minnesota Statutes 1984, section 471.9965." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Economic Development and Com' 
merce, to which was·referred 

H.F. No. 1236: A bill for an act relating to licensed occupations; requiring 
a certified signature on final documents prepared by certain licensed profes
sionals; amending Minnesota Statutes 1984, section 326.12, subdivision 3. 

Reports the same back wiih the recommendation that the bill do pass. 
Report adopted. 

Mr. Vega from the Committee on Energy and Housing, to which was 
referred · 

H.F. No. 730: A bill for an act relating to petroleum products; setting 
standards for heating fuel, diesel fuel, and kerosene; providing testing au
thority for the weights and measures division of the department of public 
service; amending Minnesota Statutes 1984, sections 296.01, subdivision 4, 
and by adding subdivisions; and 296.05, subdivisions 2 and 4; repealing 
Minnesota Statutes 1984, section 296.05, subdivision 3a. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Vega from the Committe_e on Energy and Housing, to which was 
referred 

S.F. No. 896: A bill for an act relating to energy; providing for the method 
of calculating the payback of certain energy conservation investments; 
amending Minnesota Statutes 1984, section 1161 .37, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page l, line 23, delete "prior to January I, 1986" 

And when so amended the bill do pass and be placed on the Consent Cal
endar. Amendments adopted. Report adopted. 

Mr. Vega from the Committee on Energy and Housing, to which was 
re-referred 
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S.F. No. 352: A bill for: an act relating to taxation; providing for an.annual 
compressed natural gas user permit; establi_shing compressed natural ·gas 
user permit fees· in lieu of gas taxes; amending Minnesota Statutes- 1984, 
sections 296.0 I, by adding a subdivision; 296.02, subdivision I a; and 
296.025, subdivision la; proposing coding for new law in Minnesota Stat
utes, chapter 296. 

Reports the same. back with the recommendation that the bill be amended 
as follows: 

Page 2, line 17, delete "An" 

Page 2, delete lines 18 to 20 

Page 2, line 22, after "are" insert "based on each vehicle's mileage in the 
precediflg year and are'' 

Page 2, line 25, delete"$ 92" and insert "$9 per I ,_000 miles" 

Page 2, line 26, delete "$128" and insert "$/6 per 1,000 miles" 

Page 2, line 27, delete "$160" and insert "$23 per 1,000 miles" 

Page 2, line 28,_delete "$192" and insert "$27 per 1,000 miles" 

Page 2, line 29, delete "$240" and insert "$34 per 1.000 miles" 

Page 2, after line 30, insert: 

"The maximum fee for an annual compressed natural gas user permit for 
vehicles in all gross vehicle weight classes shall not exceed the fee charged 
for 22,000 actual miles driven. If no true cumulative mileage figures are 
available for the preceding year, the fee- charged under this section shall be 
based on 15,000 miles driven." 

Page 3, line 8, delete "and" 

Page 3, after Ii.ne 8, insert: 

"(3) the true cumulative mileage registered on the odometer; and" 

Renumber the clauses in sequence 

Prige 4, line 10, before "and" insert "the true cumulative mileage regis-
tered on the odometer," 

Page 4, after line 20, insert: 

"Sec. S. [296.027] [PENALTY.] 

Any person who provides.false information, includi11g but not limited to 
false odometer readings, or who otherwise fails to comply with the provi
sions of section 4, subdivisions 3 and 6, is guilty of a misdemeanor. 

Sec. 6 .. [296.028] [REPORT TO THE LEGISLATURE.] 

The commissioner of public safety, in cooperation with the commissioner 
of revenue, the commissioner of transportation, and the director of the de
partment of public service, shall report to the legislature by.October I, 1988, 
on the number of annual compressed natural gas user permits issued; the 
impact of fees collected under section 4 oil the highway user tax distribution 
fund; the percentage of usage of compressed natural gas and gasoline by 
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vehicles utilizing-both fuels; the impact of consumption of compressed natu
ra/"gas on natural gas rates charged by regulated public utilities; and the 
costs to utilities of expenses incurred for equipment and marketing com
pressed natural gas as a motor vehicle fuel.'' 

Page 4, line 22, delete "4" and insen "6" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, after the semicolon, insert "requiring a report to the legis-
lature; providing a penalty;" · 

And when so amended the bill do pass. Mr. Johnson, D.J. questioned the 
reference thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

S.F. No. 94: A bill for an act relating to state government; providing for the 
status of seasonal employees of the depanment of revenue; amending Min
nesota Statutes 1984, sections 43A.08, subdivision I; and 43A.081, by 
adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, delete section 2 and insen: 

"Sec. 2. Minnesota Statutes 1984, section 43A.15, is amended by adding 
a subdivision to read: 

Subd. 13. [REVENUE SEASONAL EMPLOYEES.] The commissioner 
may authorize the- administration of a qualifying selection process for the 
filling of seasonal positions in the department of revenue used in the proc
essing of returns and providing information during the tax season. The com
missioner of revenue may consider any candidate found qualified through . 
this processfor probationary appointment. 

Sec. 3. Minnesota Statutes 1984, section 352.01, subdivision 28, is 
amended to read: 

Subd. 2B. [EXCLUDED EMPLOYEES.] The following persons are ex
cluded from the meaning of state employee: 

(I) elective state officers; 

(2) students employed by the University of Minnesota, the state universi
ties, and community colleges unless approved for.coverage by the.board of 
regents, the state university board or the state board for community colleges, 
as the case may be; 

(3) employees who are eligible to membership in the state teachers retire
ment association except employees of the ·department of education who have 
elected or may elect to be covered by the Minnesota state retirement system 
instead of the teachers retirement association; 

(4) employees of the University of Min~esota who are excluded from cov-
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erage by action of the board of regents; 

(5) officers and enlisted men in the national guard and the naval militia and 
such as are assigned .to permanent peacetime duty who pursuant to. federal 
law are ·or are required to-be members of a federal reti.rement system; 

(6) election .officers; 

(7) persons engaged in public work for the state but employed by contrac
tors when the performance of_ the contract is authorized by the legislature or 
other competent authority; 

(8) officers and employees of the senate and house of representatives or a 
legislative commit~ee or commission who are tem·porarily e:mployed; 

(9) a11 courts and court employees, referees, receivers, jurors, and notaries 
public, except employees of the appellate courts and referees and adjusters 
employed by the department of labor and industry; 

(10) patient and inmate help in state charitable, penal and correctional 
institutions including the Minnesota veterans home; 

( r I) persons employed for professional services where the_ service is in
cidental to regular professional· duties and whose compensation is paid on a 
per diem basis; 

( 12) employees of the Sibley House Association; 

(13) employees of the Grand Army of the Republic and employees of the 
ladies of the G.A.R.; 

(14) operators and drivers employed pursuant to section 16.07, subdivision 
4; 

( 15) the members of any state board or ·commission who serve the state 
intermittently and are paid on a per diem basis; the secretary, 
secretary-treasurer, and treasurer of those boards if their colllpensation is 
$500 or less per year, or, if they are legally prohibited from serving more than 
two consecutive terms and their total service therefor is required by law to be 
less than ten years; and the board of managers of. the state agricultural society 
and its treasurer unless he-is also its full time secretary; 

(16) state troopers; 

( 17) temporary employees of the Minnesota state fair employed on or after 
July I for a period not to extend beyond October 15 of the same year; and 
persons employed at any time or times by the state fair administration for 
special events held on the fairgrounds; 

(I 8) emergency employees in the classified service except emergency 
employees who within the same pay period become provisional or proba
tionary employees on other than a temporary basis, shall be deemed "state 
employees" retroactively to the beginning of the pay period; 

(19) persons described in section 352B.0l, subdivision 2, clauses (b) and 
(c) formerly defined as state police officers; 

(20) all temporary employees in the classified service, all temporary em
ployees in the unclassified service appointed for a .definite period of not more 
than six months and employed less than six months in any one year period 
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and all seasonal help in the aAelassifieEI classified service employed by the 
department of revenue; 

. (21) trainees paid under budget classification number 41, and other trainee 
employees, except those listed in subdivision 2A, clause ( IO); 

(22) persons whose compensation is paid on a fee basis; 

(23) state employees who in any year have credit for I 2 months service as 
teachers in the public schools of the state and as teachers are members of the 
teachers retireme·nt association or a retirement system in St Paul, Minneap
olis, or Duluth; 

(24) employees of the adjutant general employed on an unlimited inter
mittent or temporary basis in the classified and unclassified service for the 
support of army and air national guard training facilities;· 

(25) chaplains and nuns who have taken a vow of poverty as members of a 
~eligious order; 

(26) labor service employees employed as a laborer I on an hourly basis; 

(27) examination monitors employed by departments, agencies, commis
sions, and boards for the purpose of conducting examinations required by 
law; 

(28) members of appeal tribunals, exclusive of the chairman to which ref
erence is made in section 268.10, subdivision 4; 

(29) persons appointed to serve as members of fact finding commissions, 
adjustment panels, arbitrators, or labor referees under the provisions of 
chapter I 79; · 

(30) temporary employees employed for limited periods of time under any 
state or federal program for the purpose of training or rehabilitation including 
persons employed for limited periods of time from areas of economic distress 
except skilled and supervisory personnel and persons having civil service 
status covered by the system; 

(31) full time students employed by the Minnesota historical society who 
are employed intermittently during part of the year and full time during the 
summer months; 

(32) temporary employees, appointed for not more than six months, of the 
metropolitan council and of any of its statutory boards, the members of which 
board are appointed by the metropolitan council; 

(33) persons employed in positions designated by the department of em
ployee relations as student workers; 

(34) any person who is 65 years of age or older when appointed and who 
does not have allowable service credit for previous employment, unless the 
employee gives notice to the director within 60 days following his appoint
ment that he desires coverage; 

(35) tradesmen employed by the metropolitan waste control commission 
with trade union pension plan coverage pursuant to a collective bargaining 
agreement first employed after June I, 1977; and 

(36) persons employed in subsidized on-the-job training, work experience 
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or public service employment as enrollees under the federal comprehensive 
employment and training act from and after March 30, 1978, unless the per
son has as of the later of March 30, 1978 or the date of employment sufficient 
service credit in the retirement system to meet the minimum vesting require
ments for a deferred annuity, or the employer agrees in writing on forms 
prescribed by the director to make the required employer contributions, in
cluding any employer additional contributions, on account of that person 
from revenue sources other than funds provided under the federal compre
hensive employment and training act, or the person agrees in writing on 
forms prescribed by the director to make the required employer contribution 
in addition to the required employee contribution. 

Sec. 4. [TRANSITION FOR CURRENT EMPLOYEES.] 

The commissioner of revenue shall appoint to the classified·service, with~ 
out a probationary period, current seasonal employees of the department of 
revenue who have worked :a total of at least six months for the department 
since January 1, 1982. The coll'lmissidner shall appoint to the classified 
service, with a probationary period, people who are seasonal .employees of 
the department of revenue on April 15, 1985, who have not worked a total of 
six months/or the department since January 1, 1982." 

Page 3, line 10, delete "Sections 1 and 2 are" and insert "This act is" and 
delete "'their" and in_sert "'its" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, delete "and 43A.081" and insert "43A.15" and before the 
period insert"; and 352.01, subdivision 28" 

And when so amended the bill do pass and be re- referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was re-referred 

H.F. No. 786: A bill for an act relating to state departments and agencies; 
transferring authority to make certain appointments to various commission
ers; reducing size of alcohol and drug abuse advisory council; abolishing the 
cable communications board and ·the telecommunications council; amending 
Minnesota Statutes 1984, sections 1.22; 4.31, subdivision 5; 14.02, subdivi
sion 4; 168.20, subdivision 2; 168.33, subdivision 2; 35.02, subdivision I; 
40.03, subdivision I; 848.11, subdivision I; 115.74, subdivision I; 
116C.41, subdivision 2; 116L.03; 121.82, subdivision I; 121.83; 1298.01, 
subdivision I; 144A.19, subdivision I; 147.01, subdivisions I and2; 148.03; 
148.181; 148.52; 148.90, subdivision 2; 150A.02, subdivision I; 151.03; 
153.02; 154.22; 156.01, subdivisions I and 2; 161.1419, subdivision 2; 
250.05, subdivision 2; 254A.04; 270.41; 326.04; 326.17; 326.241, subdivi
sion I; .343.01, subdivision 3; 386.63, subdivision I; 611.215, subdivision I; 
and 626.841; amending Laws 1984, chapter 654, article 2, section 151, sub
division 2; repealing Minnesota Statutes 1984, sections 3.29, subdivisions I 
to II; 16C.0I; 238.01; 238.02, subdivision 4; 238.04 to 238.06; 238.08, 
subdivision 2; 238.09; 238.10; 238.11, subdivision I; 238. 12, subdivision 3; 
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and 238.13 to 238. 17. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete ever)'thing after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 1.22, is amended to read: 

1.22 [COMMISSIONERS.] 

In pursuance of Article IV of the compact, there shall be five commis
sioners on the Great Lakes commission from this state. Two shall be mem
bers of the-house of representatives and two shall be members of the state 
senate. One member shall be appointed by and serve at the pleasure of the 
go\efRef commissioner of transportation. The house members shall be ap
pointed by the speaker of the house and the members of the senate shall be 
appointed by the committee on committees. The commissioners shall exer
cise all voting rights conferred by the compact on the commissioners from the 
party state as provided in Article IV, (B and C) of the compact. 

Sec. 2. Minnesota Statutes 1984, section 4.31, subdivision 5, is amended 
to read: 

Subd. 5. The go, emor Commissioner of administration shall appoint an 
advisory committee of not more than 21 .members, at least one membei from 
each.economic development region, to advise and make recommendations to 
him and the director of volunteer services. Notwithstanding this numerical 
limitation, members currently serving on an advisory grollp to the govemer's 
office of volunteer services shall complete their prescribed terms of office; 
thereafter, appointments of successors shall be made so as to- be consistent 
with the numerical limitation contained in this section. Membership terms, 
compensation, removal and-filling of vacancies of members and expiration of 
the advisory committee shall be as provided in section 15.059; provided, that 
members shall not be eligible for a per diem. 

Sec. 3. Minnesota Statutes 1984, section 14.02; subdivision 4, is amended 
to read: 

Subd. 4. [RULE.] "Rule" means every agency statement of general ap
plicability and future effect, including amendments, suspensions-, and re
peals of rules, adopted to impleme·nt or lllake specific the law enforced or 
administered by it or to govern. its organization or procedure. It does not 
include (a) rules concerning only the internal management of the agency or 
other agencies, and which do not directly affect the rights of or procedure 
available to the public; (b) rules of the commissioner of corrections relating 
to the internal management of institutions under. the commissioner's control 
and those rules governing the inmates thereof prescribed pursuant to section 
609. 105; (c) rules of the division of game and fish published in accordance 
with section 97.53; (d) rules relating to weight limitations on .the use of 
highways when the substance of the rules is indicated to the public by means 
of signs; (e) opinions of the attorney general; (f) the systems architecture plan 
and long range plan of the state education management information system . 
provided by section 121 . 931; (g) the data element dictionary arid the annual 
data acquisition calendar of the department of education to the extent pro
vided by section 121.932; (h) the comprehensive- statewid~ plan of the crime 
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control planning board provided in section 299A.03; (i) speeiai lefffis aoo 
e0R0i1i09s feF "" ffilefHR eeflifiea!e ef eeRfiffilalieR ef the Miaaese!a eable 
eemm1:1nieatieF1:s b0at=e- f!FoviEleEi ffi seetteft ~ ,ffi occupational safety. 
and health standards provided in section 182.655; or W (j) rules of the com
missioner ~f public safety adopted pursuant to section: 169. 128. 

Sec. 4. Minnesota Statutes 1984, section 16B.20, subdivision 2, is 
amended to read: 

Subd. 2. [ADVISORY COUNCIL. l A small business procurement advi
sory council is created. The council consists of 13 members appointed by the 
g·e•,remet commissioner of administration. A chaiqJerson of the advisory 
council shall be elected from among the members. The appointments are 
subject to the appointments program provided by section 15.0597. The terms 
and removal of members are_as provided in section 15.059, but membe'rs do 
not ·feceive per diem or expenses. 

Sec. 5. Minnesota Statutes 1984, section 84B.11, subdivision I, is 
amended to read: 

Subdivision I. The g0','emer sltaH appeia!, el<€ej>! fer the legislative 
memheFs, a citizen's council on Voyageurs National Park--, eensisting con
sists of H.15 members as follows: · 

Four residents of Koochiching county, two to be appointed by the com
missioner of natural resources and two 10 be appointed by the commissioner 
of energy and economic development; 

Four residents of St. Louis county. two to be appointed by the commis
sioner Of natural resources and two to be appointed by the.commissioner of 

· energy and economic development~ 

-Fi-Ye Three residents of the state at large from outs_ide Koochiching and St. 
Louis counties to be appointed.by the governor; 

Two members of the state senate to be appointed by the committee on 
committees; 

Two members _of the state house of representatives to be appointed by the 
speaker of the house. 

The _'goverilor shall designate one of the appointees to serve as chairman 
and the committee may elect such other office;-s as it deems necessary. 
Members shall be appointed ·so as to represent differing viewpoints and in
terest groups on the facilities included in and around the park. Legislator 
members shall serve for the term of the legislative office to-which they were 
elected. The terms, compensation and removal of nonlegislator members 
shall be as provided in section 15.059. This section is repealed June 30, 
1987. 

Sec. 6. Minnesota Statutes l 984, section I 16C.41, subdivision 2, is 
amended to read: 

Subd. 2. [SOUTHERN MINNESOTA RIVERS BASIN.] The board shall 
guide the creation- and· impleTllentatiorl of a comprehensive environmental 
conservation and development plan for the southern Minnesota rivers ·basin. 
The board shall coordinate state and local interests with respect to the study 
in southwestern Minnesota under Public Law Number 87-639. The board 
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shall appoint an advisory council to advise the board concerning its respon
sibilities under this subdivision. The council shall consist of 11 members 
who are residents of the basin and appointed by the ge,•emer chair of the 
environmental quality board with the -board' S concurrence. The council is 
subject to the provisions of section 15.059, except that the council shall- ex
pire June 30, 1987. The council shall make recommendations to the board by 
June 30, 1985, concerning the establishment of a statewide advisory council 
to advise the board on water resources planning, regulation, and 
management. 

Sec. 7. Minnesota Statutes 1984, section 121.82, subdivision 1, is 
amended to read: 

Subdivision I. [APPOINTMENT OF MEMBERS.] Legislative members 
of the education commission established in article III (A) are appointed as 
follows: One member of the house of representatives appointed by the 
speaker of the house for a term coinciding with the term of office of the 
member; one member of the senate appointed by the committee on commit
tees for· a two year term. The commissioner of education shall make the four 
remaining appointments described in article //l(A) of the compact. Meµ-ibers 
of the education commission appointed by the govemor commissioner are 
appointed for a term which coincides with the term of the appointing g,wer
Hef commissioner. Members appointed from the legislature and members 
appointed by the gevemor commissioner serve until their successors are ap
pointed and qualified. 

Sec. 8. Minnesota Statutes 1984, section 121.83, is amended to read: 

121.83 [MINNESOTA EDUCATION COUNCIL.] 

There is hereby established the Minnesota education council composed of 
the members of the education commission .of the states representing this 
state. and -1-e two other persons, +we from each congressional district of 
which one shall be a legislator, ap~eieteel by the ge, emer. Four representa
tives shall be appointed by the speaker of the house and four senators shall be 
appointed by the committee on committees. legislative members shall serve 
terms coinciding with the term their respective terms of the ap13oiatiAg ge¥
eFR0f office. Persees ethef thae Iegislaters shall he seleete!I se as te· ae 
~ ref)reSeAtative ef The commissioner of education shall appoint one 
member from each congressional district, for terms cOinciding with the term 
of the commissi<;mer, who broadly represent professi"onal and lay interests 
within this state having the responsibilities for, knowledge With respect to, 
and interest in educational matters. The ehaiffftaR shall ae !lesigeateel l,y the 
govemer commissioner shall. designate a chairman from among tts the 
council members. The council shall meet on the call of the ge>temer com
missioner, but in any event the council shall meet not iess than twice in each 
year. The council may consider any and all matters relating to recommenda
tions of the education commission of the states and the activities of -the 
members representing this state thereon, shall serve as a forum for major 
education policies, and shall serve to exchange information about important 
education activities of interest to all parties. Members of the council shall 
serve without salary, but shall be reimbursed for actual expenses incurred in 
attendance at meetings of the council. 

Sec. 9. Minnesota Statutes 1984, section 161.1419, subdivision 2, is 
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amended to read: 

Subd. 2. The commission shall be composed of ten members of which 
three one shall be appointed by the go,·emor commissioner of transportation, 
one shall be appointed by the commissioner of natural resources, one shall 
be appointed by the cominissioner of energy and economic development, 
three shall be members of the senate to be appointed by the committee on 
committees, and three shall be members of the house of representatives to be 
appointed by the speaker. The tenth member shall be the secretary appointed 
pursuant to subdivision 3. The members of the commission shall be selected 
immediately after final enactment of this act and shall serve for a term expir
ing at the close of the next regular session of the legislature and until their 
successors are_ appointed. Successor members shall be appointed at the close 
of each regular session of the legislature by the. same appointing authorities. 
Members may be reappointed. Any vacancy shall be filled by the appointing 
authority. The commissioner Of transportation, the commissioner of natural 
resources, and the director of the Minne~ota historical society shall be ex 
officio members, and shall be in addition to the ten members heretofore pro
vided for. Immediately upon making the appointments to the commission the 
appointing authorities shall so notify the Mississippi River parkway com
mission, hereinafter called the national commission, giving the names and 
addresses of the members so appointed. 

Sec. 10. Minnesota Statutes 1984, section 238.02, subdivision 4, is 
amended to read: 

Subd. 4. "Beaffl. Commissioner" -shall mean the eaele eofftffl.HH:ieations 
-b68:ffi ereatetl 8Y" seett0ft -B&-:-04 commissioner of administration. 

Sec. II. Minnesota Statutes 1984, section 238.05, is amended to read: 

238.05 [DUTIES OF THE BOARD COMMISSIONER.] 

Subdivision I. The OOftffl. commissioner shall develop and maintain a 
statewide plan for development of cable communications services, setting 
forth the objectives which the heaffl commissioner deems to be of regional 
and state concern. 

Subd. 2. The "8affl commissioner shall, to the extent permitted .by, and not 
contrary to, applicable federal and state law, rules and regulations: 

(a) prescribe procedures and practices which municipalities shall follow in 
granting franchises, including those providing for issuance of a public invi
tation to compete for the franchise,. said• invitation containing the outlines for 
the municipality's cable system and the desired services, as well as the cri
teria and priorities the municipality has developed to review franchise appli
cations; 

(b)- prescribe minimllm standards for inclusion in franchises, including 
maximum initial, renegotiation al)d renewal periods; length of residential 
subscriber contracts; p~9visions for municipal purchase; prohibitions against 
the invasion of privacy through a cable communic'ations system; provisions 
covering construction, ·_operation and abandonment of cable cornmunications 
systems; and a requirement that no such franchise may be exclusive. Taking 
into account the size of· the cable communications system, the heaftl com
missioner shall also prescribe minimum standards for performance oo·nct re-



1602 JOURNAL OF THE SENATE [42ND DAY 

quirements; for channel capacity; for two-way capi:lbility; for access to, and 
facilities to make use of, channels for education, government, and the gen
eral -public; and_ for construction and operation of the cable communications 
system; 

(c) prescribe standards for: franchises awarded in the twin cities metro
politan area which designate a uniform regional channel; the interconnection 
of all cable systems within this area; and the designation of ·a singl_e entity to 
schedule progranis and facilitate use of this channel; 

(d) designate the entity referred to in clause (c) and prescribe rules for its 
operation and practice which rules shall insure that priority is given to public 
use of the uniform regional channel. 

Subd. 3. The OOftffi commissioner shall provide advice and assistance to 
the cable communications· industry; federal, state and local governments; 
members of the citizenry not commercially involved in cable communica
tions activities; community organizations; _and other private and public 
agencies interested in matters relating to cable communications and services. 

Subd. 4. The ooaffi commissioner shall issue certificates of confirmation 
in accordance with the standards prescribed by the ooaffi-,commissiOner .. 

Subd. 5. The ooat=e- commissioner shall represent the interests of the peo
ple of the state before the federal communications commission. 

Subd. 6. The 00ftffi commissioner shall adopt, after consulting with either 
the metropolitan council or regional d_eve)opment commissions of the state as 
appropriate, a set of minimum standards for the establishment of cable terri
tories within which a franchise may be awarded, and procedures to be fol
lowed for alteration of cable service territory boundaries. 

Subd. 7. The eeaFtl- commissioner shal1 approve or reject boundaries for 
specific territories upon receipt of propOsals from municipalities or cable 
communications operator applicants, after c.onsulta~ion with the metropolitan 
council or the affected regional planning commission. If the proposed 
boundaries, in whole or part, are within the seven ·county metropolitan area, 
the metropolitan council shall l:,e allowed 45 days to review and comment on 
the proposed boundaries. 

Subd. 8, The ,heare commissioner shall prohibit invasion of priva·cy. 

Subd. 9. The l,eaffl commissioner shall insure that minorities and all other 
groups have the fullest access to cable communications at all levels, includ
ing the establishment of an affirmat~ve action regulation and compliance 
mechanism consistent with Federal ·Executive Order-No. 11246, of the Pres
ident, as amended by Executive Order No. I 1375 and Executive Order No. 
11478. 

Subd. IO. The l,eaffl commissioner shall establish standards pertaining to 
transfer, renewal, termination or amendment of franchises. 

Subd. 11. The eeaFEI commissioner shall estab:lish· standards pertaining to 
o.wriership and control of cable communications companies. 

Subd. 12. The beaffl commissioner shall prescribe standards for intercon
nection and compatibility of cable communication:s systems. 

Subd. 13. The 00ftfti. commissioner shall establish provisions pertaining to 
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liability for obscenity and defamation. 

Subd. 14. The 90afEI. commissioner shaH encourage experimental, inno
vative approaches to the building and operation of cable communications 
systems.· 

Subd. 15. The S0flffi commissioner .shall encourage the establishment of 
nonprofit corporations to facilitate production for the :acc~ss channels. 

Subd. 16. The baafd commissioner shall establish standards· covering .the 
construction, operation and abandonment of cable communications systems. 

Subd. 17. The S0flffi commissioner shall also promulgate rules pertaining 
to cable transmission line extension by cable communications companies. 

Subd. 18, The S0flffi commissioner shall adopt rules to ensure that all cable 
communications systems as defined -in section·23s.02, subdivision 3, and all 
systems which would meet that definition but for the number.of subscribers 
served, provide adequate access .for educational and governmental program
ming. In _adopting the rules, the heafe commissioner shall give consideration 
to both the needs of the community and the capability of the system. 

Sub<l. 19. The booFd commissioner may adopt rules to ens·ure reasonable 
access by cable systems to multiple unit dwelli_ngs and any_site, lot, field, or 
tract of land and water upon which two or more occupied mobile or immobile 
dwelling units are located. 

Sec. 12. Minnesota Statutes 1984, section 238.06, is amended to read: 

238.06 [POWERS OF BOARD COMMISSIONER.] 

Subdivision 1. The 90ftfti commissioner may promulgate~ issue, amend, 
rescind, and provide for the enforcement of such rules and regulations as it 
may find necessary or appropriate to carry out the provisions of this chapter 
in accordance with chapter 14. The~ commissioner may also issue any. 
necessary and appropriate orders. Such orders·, ru_les and regulations may 
classify persons and matters within the jurisdiction of the 90ftffi commis
sioner and prescribe different requirements for different classes of persons or 
matters. A copy Of any order, rule or regulatiofl promulgated hereunder shall 
be su_bject to public inspection during re~sonable business hours . 

. Subd, 2. The S0flffi commissioner or other aggrieved party shall have the 
right to institute or to intervene as a party i.ri any action in any court of com
petent jurisdiction seeking mandamus, injunctive or other relief to compel 
compliance with any provision of sections 238 .. 01 to 238.17 or any rules, 
regulations or 9rders issued thereunder. 

Subd. 3. The aeaffl commissioner ·may subpoena witnesses, administer 
oaths, take testimony, and require the production of such books, records, 
papers, or documents as are material in a contested case and designated in the 
subpoena. The 906ffi_ commissioner may authorize hearing officers to exer
cise the authority conferred by this subdivision. Disobedience. of a subpoena 
issued by the 00itFtl- commissioner or a hearing officer pursuant to. this sub
division shall be punishable in like manner as a contempt of the district collrt 
in proceedings instituted upon application of the beaFa commissiol1er or a 
hearing officer made to the district cou_rt of Ramsey county or the county in 
which the person who was subpoenaed resides or has his principal place of 
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business. 

Subd. 4. The 1'eaFtl commissioner may by rule prescribe a schedule of 
filing fees for matters heard by it pursuant to section 238.14, provided the 
amount of the fee charged may not exceed the fee charged by the district 
court for·hearings on a similar matter. 

Subd. 5. The 1'eaFtl commissioner may, upon a suitable showing of need in 
individual instances, order the interconnection of cable communications 
systems. 

Subd. 6. The ffl3ftf0 commissioner may require from a cable communica
tions system granted a certificate of confirmation infonnation and supporting 
documentation in the form the e0ftf0 commissioner deems appropriate on an 
annual basis, or on sale, transfer or other major. activity within a cable com
munications company. The 00ftffi commissioner shall not releaS:e economic 
data of the cable communications company, including operating revenues 
and profitability, to the general public or to other cable communication com
panies except in furtherance of specific duties or obligations of the ,ooaffl 
commissioner. 

Sec. 13. Minnesota Statutes 1984, section 238.08, subdivision 2, is 
amended to read: 

Subd. 2. Nothing in this chapter shall be construed to prevent franchise 
requirements in excess of those prescribed by the &eaffi commissioner, un'" 
less such requirement is inconsistent with this chapter or any regulatioA rule 
of the ~ commissioner. 

Sec. 14. Minnesota Statutes I 984, section 238.08, subdivision 3, is 
amended to read: 

Subd. 3. Nothing in this chapter shall be construed to limit any municipal
ity from the right to construct, purchase, and operate a cable communications 
system. Any municipal system shall be subject to the laws, rules and regula
tioris of .the -908fe: commissioner to the same extent as would any nonpublic 
cable communications system. 

Sec. 15. Minnesota Statutes 1984, section 238.09, is amended to read: 

238.09 [CERTIFICATE OF CONFIRMATION.] 

Subdivision· I. Except as provided in subdivisions 4, 5 and IO, after May 
24, 1973, no person shall exercise a franchise, and no such franchise shall be 
effective, until the heaffl. ·commissioner has confirmed such· fran~hise. 

Subd. 3. Any cable communications company which, pursuant to an ex
isting franchise was lawfully engaged in actual operations.on May 24, 1973, 
may continue to exercise said franchise 'pursuant to·the terms thereof, -pro
vided such company files with the heaffl. ci>mmissi_oner by such date as the 
~ commissioner shall set', an application in such fonn and containing 
such information and supporting documentation as the eeftftl. commissioner 
may require. The ~ commissioner shall issue 3 certificate of confirma
tion to such a cable communications company valid for five years without 
further proceedings. 

Subd. 4. Cable communications companies which have been granted a 
franchise prior to April I, 1973, and which were not in operation prior to May 
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24, 1973, shall be given a ten year certificate of confirmation provided such 
company files with the beaRI commissioner by such date ·as the !,eam com
missioner Shall set, an application in_ such form and containing such infor
mation and supporting documentation as the ooaf€l commissioner may re
quire, ·and further provided such companies have commenced substantial 
Construction, indicated-by erection of the "head end" and stringing of no less 
than five miles of trunk and distribution cable, by January 1,1974. 

Su~. 5. Notwithstanding the provisions of subdivision 6, a municipality 
may issue a franchise by September IS, 1973, if done so pursuant to a mu
nicipal enabling ordinance on cable communications enacted by April l, 
1973, containing detailed speciQcations for the construction and operation of 
a cable communications system. Any cable commllnicationS company so 
franchised may exercise its franchise pursuant to the tenns thereof, provided 
such company files with the beaRI commissioner an application in such form 
and containing such information and supporting documentation as the l,eam 
commissioner may require. The 008:ftl commissioner shall issue a· certificate 
of confimiation_ to such a c3.ble communications company valid for ten years. 

Subd. 6. Except as provided in subdivision 3, a cable communications 
company shall secure a certificate of confirmation frorri the .beafd commis
sioner before becoming operational. Except as provided in subdivisions 3, 4, 
5 and 9, a certificate issued after the effective date of subdivision 4 may be 
granted after full beaRI commissioner proceedings and shall be for the same 
number of years as the franchise to_ be confirmed~ _A renewal certifitate of 
confirmation inay b_e·issued prio;r t0 the eXpiratiori of an existing certificate. 

Subd. 7. A renewal of a certificate of confirmation shall be for the same 
number of years as the rene_wal f~anchise period. A renewal certificate of 
confirmation· may be issued prior to the expir~tion Of an existing certificate. 

Subd. 8 .. Nothing in this section shall be· deemed to validate a franchise not 
granted in accordance with law or aff~ct any claims in litigation on May 24, 
1973. No confirmation under this section shall preclude invalidation of any 
franchise illegally _obtained. 

Subd. 9. Notwithstanding the provisions of subdivision 6, the !,eam com
missioner may issue an interim certificate of confirmation after its accep
tance of an application in a form containing the information and supporting 
documentation the beam commissioner requires, the certificate to be valid 
for not more than five years, to an operating company having a franchise 
approved by the &8ftf8 commissioner to erect a community antenna and es
tablish cable television service for any municipality having a population n0t 
greater than I 5,000 according to. the -1-9'7{1 /atest federal census; provided that 
the system shall be. constructed and ready for operation by July I, I 975, in 
full compliance with all applicable regulations of the federal communica
tions commission and with any special terms or conditions set by the Minne
sota OOftffl. commissioner to apply in any individual situ~tion to include stip
ulations regarding minimum channel capacity; extent of two-way capability; 
means for interconnection; and availability_ of facilities for public access 
cablecasting and for local program origination. The special terms and condi
tions are exempt from the administrative procedure act but, to the extent 
atithorized by law to adopt rules,_ the ooftRI commissioner may use the provi
sions of section 14.38, subdivisions 5 to 9. 
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Subd. IO. Any cable communkations Company which, pursuant to a_n ex
isting franchise was lawfully engaged in actual operations and whi.ch was 
providing_ extension of service to an area or areas outside of. its franchise 
boundaries on May 1, 1977 may, notwithstanding any other law to the con
trary, continue to provide such extension of service until May I, 1978, or 
such time as the eoFF1:missioR commissioner adopts line extension rules-~ 
whichever date is-earlier. 

Subd. 11. Upon expiration of the certificate issued pursuant to subdivi
sions 3, 4, 5 and 9, or upon the renewal of a certificate prior to its expiration 
pursuant to subdivision 7, a certificate shall n·ot be renewed unless the fran
chise is, or is amended to be, in_ compliance with the franchise requirements 
and procedures prescribed by the beam commissfoner. 

Sec. 16. Minnesota Statutes 1984. section 238.11, subdivision I, is 
amended to read: 

Subdivision 1. The beam commissiofler may not promulgate any ~ 
tioo rule or condition which would interfere with the right of free speech by 
means of cable communications. · 

Sec. 17. Minnesota Statutes 1984, section 238.12, subdivision 3, is 
amended to read: · 

Sub<l. 3. The eeat=tl- commissioner shall provide assistance regarding rates 
and related economic matters to interested m_unicipalities and their citizens. 
The ,00af6 commissioner shall study, or .cause tb be studied, the desirability 
of regulation of all rates and charges of cable communications system. 

Sec. 18. Minnesota Statutes 1984, section 238. 13, is amended to read: 

238. 13 [POLES, DUCTS AND CONDUITS.] 

The 00ftffi commissioner may adopt appropriate rules specifying necessary 
regulations for contractual agreements between cable communications oper
ators and any public utilities with respect to the use of poles, ducts, conduits, 
and other appurtenances related to the cable communications transmission 
lines. 

Sec. 19. Minnesota Statutes 1984, section 238.14, is amended to read: 

238. 14 [APPEALS TO THE BOARD COMMISSIONER.] 

Any franchised cable communicatioris company, who is aggrieved by ac
tion of any franchise authority in modifying, suspending, cancelling, revok
ing, or declaring forfeited the franchise, may appeal to the -06ftffi commis
sioner within 30 days following notice of such action by a petition in writing, 
setting forth all the material facts in the case. Any municipality which is 
aggrieved by the failure of its franchisee to perform according to the munici
pal ordinance may appeal to the beam commissioner for assistance in gaining 
franchisee compliance with the municipal ordinance by a petition in writing, 
setting forth all the material facts in the case. 

The ooaf6 commissioner at its discretion shall hold a hearing upon such 
appeals requiring due notice to be given to all interested parties. 

If the l,oofti commissioner approves the action of the municipality it shall 
issue notice to it to that effect, but if the OOftffi Commissioner disapproves of 
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i_ts action it shall issue a decision in writing advising the municipality of the 
reasons for its decision and ordering the municipality to conform with such 
decision. If the ~ commissioner approves the action of the cable com
munications conipany it shall issue notice to it to that effect, but if the beaf<I 
commissioner disapproves of its action it shall. -issue a decision in writing 
advising the cable communications company of the reasons for its decision 
and ordering the cable communications company to conform with the 
decision. 

Upon request, or upon ·its own initiative, the 00affi commissioner may 
investigate the renewal or assignment of Such fran_chise or the conduct of the 
business being done thereunder, and may, after hearing, modify, suspend, 
revoke or cancel such license for cause. 

If the municipality fails to suspend, revoke, cancel or declare forfeited a 
license or to perform any other disciplinary act when lawfully ordered so to 
do by the. 90ftf8- commissioner upon appeal or otherwise, within such rea
sonable time as it may prescribe, the ~ commissioner may itself revoke 
such license or perform such act with the same force and effect as if per
formed by the municipality. 

Sec. 20. Minnesota Statutes 1984; section 238.15, is amended to read: 

238.15 [FINANCIAL INTEREST OF MEMBERS.] 

No fflOfflber employee of the' beaf<I er re,SOH •~peinted ~ursuant te seetien 
~ Slibdivisies + department of administration engaged in enforcing 
this chapter shall be eniployed by, or shall knowingly ha_ve any financial 
interest in any cable communications .company or its subsidiaries, major 
equipment or programming suppliers, or in any broadcasting company hold-· 
ing an operating license issued by the federal communications commission or 
its subsidiaries. Members of any elected body granting franchises and em
ployees of any franchising body who would be directly involved in the 
granting or administration of franchises for cable communications and who 
are employed by or who knowingly have any financial interest in any cable 
communications company, bidding on such franchise, or the cable commu
nications company granted the franchise, or their.subsidiaries, major equip
ment or program suppliers shall abstain from participation in the franchising 
of a cable ·communications company or the administration of such franchise: 

Sec. 21. Minnesota Statutes 1984, section 238.16, subdivision I, is 
amended to read: 

Subdivision I. The oollffl commissioner may seek such injunctive relief as 
is necessary to prevent violaticms of the orders, rules or regulations of the 
beftm commissioner. 

Sec. 22. Minnesota Statutes 1984, section 238. 17, subdivision I, is 
amended to read: · 

Subdivision I. [CONDITIONS FOR EXTENSIONS.] Notwithstanding 
the provisions of section 238.09 or any other law to the contrary, a cable 
communications system may extend service ouside the boundaries of a core 
service unit if: (I) the extension area is not within the seven county metro
politan area, as defined in section 473.121, subdivision 4; (2) the beaf<I 
commissioner first. approves, in accordance with- procedures set forth in the 
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~commissioner's rules, the inclusion of the extension area in the same 
cable service territory which contains the core service unit; and (3) the cable 
communications system obtains and files with the e0af6 commissioner an 
extension permit issued by the municipality or ·municipalities which have 
jurisdiction over the extension area. 

Sec. 23. Minnesota Statutes 1984, section 238.17, subdivision 5', is 
amended to read: 

Subd. 5. [EXCESS EXTENSION PERMITS.] Nothing in this section 
shall be construed to prevent a municipality having jurisdiction over an ex
tension area from preScribing extension permit requirements which are in 
excess of those required by this section, unless such requirements ar_e incon
sistent with this chapter or with any rule of the l>eaffl commissioner. 

Sec. 24. Minnesota Statutes 1984, section .238.17, subdivision 6, is 
amended to read: 

Subd. 6. [WAIVER OR MODIFICATION.] The l>eaffl commissioner 
shall liberally construe this section and may, upon petition by either of the 
parties to an extension permit, waive or modify requirements to abide by the 
terms of the franchise of the core service unit if the terms are found to be 
unique to the core service unit and either inapplicable or inoperable in the 
extension area. 

Sec. 25. Minnesota Statutes 1984, section 238.17, subdivision 8, is 
amended to read: 

Subd. 8. [RULES.] The l>eaffl commissioner may promulgate such rules 
- as it deems necessary to effectuate the purposes and provisions of this 
section. 

Sec. 26_. Minnesota Statutes 1984, section 250.05, is amended to read: 

Subdivision I. There is hereby established as a public corporation in the 
executive branch of state government the Gillette children's hospital board. 
The purpose of the board shall be to. govern the operation of Gillette chil
dren's hospital i+1 eoRj,rnetioR w#I½ the Ralftsey eo>IA!y kospital in such man
ner aS to obtain a maximum of efficiency and economy ill the performance of 
and training in medical and surgical care of e,ipplea children with handicaps 
or disabilities. 

Subd. 2. The Gillette children's hospital shall be governed by a board of 
directors consisting of fttfte up to 19 members. Not more than .fetlf nine of 
those appoistea ey the ge,·emo• shall be residents of Ramsey county. The 
commissioner of health and the commissioner of economic security shall 
each designate a senior employee of their respective departments to represent 
them as voting members of the board. The designee of the commissioner of 
econOmic security shall be the ·person having authority over the administra
tion of federally recognized vocational rehabilitation programs. Notwith
standing the provisions of subdivision 2a, the term of office of a designee 
shall be coterminous with the term of office of the designating commissioner. 
Of the - remaining members, at least four shall be consumers a:s defined 
in section 145.833, and one member shall be a member of the medical staff, 
to be ,eeelftlftesaea elected by the medical staff of the hospital. Members 
other than the designees shall be appeistea elected by the ge•,'eff!Of current 
members. Ne lftembe, ef the l>eaffl elt&ll ee aR employee ef .,.1,a,;e aey aH'O€l 
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er immediate f!lf!Hly finaaeial inlefest ;n a aHsiness ~ lltat p•e·, ides geeds 
er sOA•iees ta lite hespilftl. No member of the board may be an employee of 
lite hespilal or empleyed lay have any direct or immediate family financial 
interest in a-business entity that' provides goods or services to the hospital 
wi!hHI lite flftSl H¥e Y"llf&· 

Subd. 2a. The membership terms, compensation, and removal of mem
bers, filling ef ¥aeaaeies 8ft lite aeaRI shall be as provided in section 
15.0575. 

Subd. 3. The board shall organize by electing a ehaiffilan chairperson and 
other officers as n\ay be required. The Gillette children's hospital board shall 
employ an administrator and other professional, technical, and clerical per
sonnel as may be required. The administrator shall serve at the pleasure of 
the board. The Gillette children's hospital board may shall employ a certified 
public accountant to annually audit and examine its financial records. The 
report. of an examination or audit by a certified public accountant shall be 
submitted on request to the legislative auditor who shall review the audit 
report and accept it or make_· additional examinations as he deems to be in the 
public interest. The working papers of the certified public accountant relating 
to the Gillette children's hospital board shall be made. available to the legis
lative auditor upon request. 

The Gillette children's hospital board may contract for the services of 
individuals who perform medical, technical, or other services of a profes-

. sional nature, and may contract for the purchase of necessary supplies, serv, 
ices, ape\ equipment. Except as it determines, the Gillette children's hospital 
board shall not be subject to the provisions of chapter 16, concerning bud
geting, payroll, and the purchase of goods or services. Any department of 
state government is authorized, within the _limits of _its function~ and appro
priations, to assist the Gillette children's hospital board upon request. 

Subd. 3a. All employees of the Gillette children's hospital who are in the 
classified service of the state on March 28, 1974 shall be continued as em
ployees of the Gillette children's hospital board without loss of status, sen
iority, or benefits .. The qepartments of administration and personnel shall 
endeavor to assist in the t~ansfer elsewhere with.in state. service of any clas
sified employee who desires sµch assistance. C_lassified personnel may, with 
their individual approval and the approval of the Gillette children's hospital 
board, enter the unclassified service. Employees who remain in the classified 
service of the state under the provisions of this section, may do so as long as 
they continue to occupy the position occupied on March 28, 1974. If such an 
employee at a subsequent date is appointed, transferred, prnmoted, or de
moted to a different position under the Gillette children's hospital board, that 
position and employee shall be in the unclassified service. All other em
ployees of the Gillette children: s hospital board shall be in the unclassified 
service, The Gillette children's hospital board may prescribe all terms and 
conditions of employment of unclassified employees, including but' not lim
ited to the fixing of classification and compensation, without regard to the 
provisions ofchapter .15A. Full time employees of the Gillette children's 
hospital board 5ftll!l may be members of the • Minnesota state retirement sys
tem for classified employees, .to which the Gillette children's hospital board 
.shall make employer's contributions. 

Subd. 4. The Gillette children's hospital board, acting through its board of 
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directors, may contract with the governing body and the owners of the ·St.. 
Paul Ramsey eel>ftly llaspital medical center and of any other hospital or 
institution, for the joint maintenance and operation of the Gillette ch_ildren's 
hospital ffl eonjHRetioR ·Ni-th e~listiag et= eeRtemplateEI facilities at tfte R.affisey 
~y llaspitol. Contracts may include agreements for the joint employment 
and utilization of personnel, the joint purchase of supplies and equipment, 
and joint construction,· acquisition, or leasing Of space for offices, outpatient 
facilities, operating rooms, and other medical facilities for use in training in 
the care and treatment of e,ipplea disabled and handicapped children, the 
operation of a eFoee s!,ep an orthoticlprosthetic laboratory, and the conduct 
of patient education programs. No contract shall, however, provide for the 
expenditure of funds for additional patient bed capacity. 

Subd. 5. The Gillette children's hospital board shall have the power to 
accept gifts and grants, to sue and be sued, and to establish a schedule of 
charges for meaieal, llsspital, fttla ,ello~ilitati,e all services furnished. All 
funds received by the Gillette children's hospital board from any source are 
hereby annually appropriated to the Gillette children's hospital board, which 
shall be responsible for their management and control. An annual report shall 
be submitted to the legislature by the Gillette children's hospital board not 
later than November 15 of each year. The report shall summarize the activi
ties of the board and the hospital over the preceding fiscal year, shall evaluate 
whether the statutory structure for the board results in effective administra
tion of the hospital and whether statutory changes are necessary. The report 
shall be submitted together with the audit report required by subdivision 3. 

Subd. 6. The Gillette children's hospital shall seek reimbursement for · 
costs of care and treatment provided, from parents to the extent of their abil
ity to pay, from insurance policies covering care and treatment, and from 
other sources, including any federally financed medical aids for which the 
child is eligible. To the extent of appropriations available therefor, the de
partment of human services shall_ continue to provide financial assistance to 
the Gillette children's hospital board to pay for costs of care otherwise unmet 
which are beyond the ability of parents to provide. Children from other states 
who can benefit from the services of the hospital may be accepted upon the 
referral of a medical doctor. Reimbursement for full costs for care provided 
non-resident patients shall be obtained from parents, from insurance policies 
covering care and treatment, or from any sources other than the state of 
Minnesota which may be available to the child and his family. · 

Sec. 27. Minnesota Statutes 1984, section 254A.04, is amended to read: 

254A.04 [CITIZENS ADVISORY COUNCIL.] 

There is hereby created an alcohol and other drug abuse advisory council 
to advise the department of human services concerning the problems of al
cohol and other drug dependency and.abuse, composed of H ten members 
lljlpeintea l>y !he ge,,.erneF. At leas! Five members shall be individuals whose 
interests or training are in the field of alcohol dependency and abuse; and at 
least five members whose interests or training are in the field of dependency 
and abuse of drugs other than alcohol. The council shall expire and the terms, 
compensation and removal of members shall be as provided in section 
15.059. The commissioner of human services shall appoint members whose 

· terms end in even-numbered years. The commissioner of health shall appoint 
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members whose terms end in odd-numbered years. 

Sec. 28. Minnesota Statutes 1984, section 611.215, subdivision I, is 
amended to read; 

Subdivision I. [CREATION; MEMBERSHIP.] There is created a state 
board of pul?lic defense as a part of, but not subject to the administrative 
control of, the judicial branch of government. The state board of public de
fense shall colisist of seven members appointed by the gevemef ~upreme 
court including: · 

(a_) A district, county or county m_unicipal court t_rial judge; 

(b) Four attorneys admitted to the practice of law, well acquainted with the 
defense of persons accused of crime, but not publicly employed as a prose
cutor or defense counset and 

(c) Two public members. 

All members shall demonstrate an interest in maintaining a high quality, 
independent defense system for those who are unable to obtain adequate 
representation. In making the four appointments of attorneys at law, the 
gm,remOF supreme court Shall f~rst consider a list of at le.ast three nominees 
for each position submitted to the g0•t1emer supreme court by the state bar
association. The terms, compensation and removal of members shall be as 
provided in section 15.0575. The chairman shall be elected by the members 
from am«;mg the m~mbership for a term of two years .. 

Sec. 29. [MOTION PICTURE AND TELEVISION ADVISORY 
COUNCIL; APPOINTING AUTHORITY TRANSFERRED.] 

Notwithstanding Laws 1983, chapter 301, section 28, the commissioner of 
energy and economic development shall appoint the members of the motion 
picture and television advisory council and designate one appointee as 
chairperson cind liaison to the commissioner.. · 

Sec. 30. [TRANSFER OF POWERS OF CABLE COMMUNICATIONS 
BOARD TO COMMISSIONER OF ADMINISTRATION. J 

The responsibilities of the cable· communications board are transferred to 
the commissioner of administration as provided in section 15.039, · except 
that the positiofls for board members a.re abolished. The board-as constituted 
before the effective date of this section .is abolished. 

Sec. 31. [TERMS OF TELECOMMUNICATIONS COUNCIL 
MEMBERS.] 

Notwithstanding Minnesota Statutes, sections 15.059 or J6C.OJ, the 
terms of all present members of-the telecommunications council shall expire 
onJuly31, 1985. · 

Sec. 32. [REPEALER.] 

Minnesota Statutes 1984, sections 3 .29, subdivisions 1, 2; 3, 4, 5, 6, 7, 8, 
9, JO, and 11; 16C.OI; 238.04; and 238.17, subdivision 7; and Laws 1984, 
chapter 654, article 2, section 151, subdivision 2; are repealed. 

Sec. 33. [EFFECTIVE DATE.] 

Sections JO to 25 are effective January I, 1986." 
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Delete the title and insert: 

'' A bill for an act relating to state departments and agencies; transferring 
authority to make certain appointments to various commissioners; 'reducing 
size of alcohol and drug abuse advisory council; transferring the duties of.the 
cable communications board to the commissioner of administration; abol
ishing the telecommunications council; abolishing the manufacturers growth 
council; transferring the duties of the public employment relations board to 
the bureau of mediation services; amending Minnesota Statutes 1984, sec
tions 1.22; 4.31, subdivision 5; 14.02, subdivision 4; 16B.20, subdivision 2; 
84B.11, subdivision I; 116C.4I, subdivision 2; 121.82, subdivision I; 
121.83; 161.1419, subdivision 2; 238.02, subdivision 4; 238.05; 238.06; 
238.08, subdivisions 2 and 3; 238.09; 238.11, subdivision I; 238.12, sub
division 3; 238:13; 238.J.4; 238.15; 238.16, subdivision I; 238.17, subdivi
sions I, 5, 6, and 8; 250.05; 254A.04; and 611:215, subdivision I; repealing 
Minnesota Statutes 1984, sections 3.29, subdivisions I to 11; 16C.0l; 
238.04; and 238.17, subdivision 7; and Laws 1984, chapter 654, article 2, 
section 151, subdivision 2." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee -on Judiciary, to which was referred 

H.F. No. 213: A bill for an act relating to the maltreatment of minors or 
vulnerable adults in certain licensed facilities; providing for notification of 
parents or guardians after reports of alleged- abuse; clarifying certain provi
sions; amending Minnesota Statutes I 984, sections 626.556, subdivisions 
IOb, 11, and by adding a subdivision; and 626.557, subdivision 12, and by 
adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 13.46, subdivision 3, is 
amended to read: 

Subd. 3. [INVESTIGATIVE DATA.] Data on persons, including data on 
vendors of services and data on licensees, that is collected, maintained, 
used, or .disseminated by the_ welfare system in an investigation, authorized 
by statute and relating to the enforcement of rules or law, is confidential data 
on individuals pursuant to section 13.02, subdivision 3, or protected non
public data not on individuals pursuant to section 13.02, subdivision 13, and 
sh_all not be disclosed except: 

(a) pursuant to section 13.05; 

(b) pursuant to statute or valid court order; 

(c) to a party named in a civil or criminal proceeding, administrative or 
judicial, for preparation of defense; or 

(d) to provide the notices required by sections 3, 4, and 6. 

The data referred to in this subdivision shall be classified as public data 
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upon its submission to an administrative law judge or court in an administra
tive or judicial proceeding. 

Sec. 2. Minnesota Statutes 1984, section 13.46, subdivision 4, is amended 
to read: 

Subd. 4. [LICENSING DATA.] All data collected, maintained, used, or 
disseminated· by the welfare · systein pertaining to persons licensed or regis
ter~d under the authority of .the commissioner of human services, except for 
personal and personal financial data about applicants and licensees under the 
family day care program and the family foster care program and data gen
erated in the course of licensing investigations tha.t Ore in response to· a 
complaint of a rule .or statutory violation, are public data. Personal.and per
sonal financial data on family day care program and family foster care pro
gram applicants and licensees are private data pursuant to section 13.02, 
subdivision 12. Data generated in the course of licensing investigations that 
are in response to a complaint of a rule or statutory violation are investiga
·tive data pursuant to section 13.46, subdivision 3. 

Sec. 3. Minnesota Statutes 1984, section -626.556, subdivision IOb, is 
amended to read: 

Subd. I0b. [DUTIES OF COMMISSIONER; NEGLECT OR ABUSE IN 
A FACILITY.] (a) if the report alleges that a child in the care of a facility as 
defined in subdivision 2 is neglected, physically abused, or sexually abused 
by an individual in that facility, the commissioner shall immediately inves
tigate. The commissioner shall arrange for the transmittal to him of reports 
received by local agencies and may delegate to a local welfare agency the 
duty to investigate reports. In conducting an investigation under this section, 
the commissioner has the powers and duties specified for . local welfare 
agencies under this section. The commissioner or local. welfare agency may 
interview any children who are or have been in the care of the facility under 
investigation and their parents, guardians, or legal custodians. 

(bl Prior to any interview, the commissioner or local welfare agency shall 
provide the following information to the parent, guardian, or legal custodian 
of a child who will be interviewed: the name of the facility; the fact that a 
report alleging neglect, physical abuse, or sexual abuse of a child in the 
facility has been received; the nature of the alleged rieglect, physical abuse, 
or sexual abuse; that the agency is conducting an investigation; any protec
tive· or corrective measures being taken pending the outcome of the inves
tigation; and that a written memorandum will be provided when the inves
tigation is completed. If reasonable · efforts by the commissioner or local 
welfare agency to reach the parent, guardian, or legal custodian of a child in 
an out-of-home placement have failed, the child may be interviewed if there 
is reason to believe the interview is necessary to protect the child or other 
children in the facility. The commissioner or local agency must provide the _ 
information required in this subdivision to the parent, guardian, or legal 
custodian- of a child interviewed .without parental noiification as _soon as 
possible after the interview. 

Sec: 4. Minnesota Statutes_ 1984, section 626.556, is·amended by adding a 
subdivision to read: 

Subd. 10c. [NOTIFICATION OF NEGLECT OR ABUSE IN A FACIL-
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ITY.] (a) When a report is received.rhat alleges neglect, physical abuse, or 
sexual abuse of a child while in. the care of a facility required to be licensed 
pursuant to sections 245. 781 to 245 .812, the commissioner or local welfare 
agency investigating the· report shall provide the following information to th_e 
parent, guardian, or legal custodian of a child alleged to have been neg
lected, physically abused, or sexually abused: the name of the facility; the 
fact that a report alleging neglect, physical abuse, or sexual abuse ofa child 
in the facility has been received; the nature of the alleged neglect, physical 

· abuse, or sexual abuse; that the agency is conducting an investigation; any 
protective or corre~tive measures being taken pending the outcome of the 
investigation; and that a written memorandum will be. provided when the 
investigation is completed. 

(b) The commissioner or local welfare agency may also provide the infor
mation in paragraph (a) to the parent, guardian, or legal custodian of any 
other child in the facility if the investigative agency knows or has reason to 
believe the alleged neglect, physical abuse, or sexual abuse has occurred. 
The facility shall be notified whenever the commissioner or local welfare 
agency exercises this discretionary authority. In determining whether to ex
ercise this ·authority, the commissioner or local welfare agency shall con
sider the seriousness of the alleged neglect, physical abuse, or sexual abuse; 
the number of children allegedly neglected, physically abused, or sexually 
abused; the number of alleged perpetrators; and the length of the 
investigation. 

( c) When the commzsswner or local welfare agency has completed its 
investigation, every parent, guardian, or legal custodian notified of the in
vestigation by the commissioner or local welfare agency shall be provided 
with the following information -in a written memorandum: the name of the. 
facility investigated; the nature of the alleged neglect; physical abuse, or 

. sexual abuse; the" investigator's name; a summary of the investigation find-
ings; a statement whether the report was found to be substantiated, i_ncon
clusive, or false; and the protective or Corrective measures .that.are being or 
will be taken, The memorandum shall be written in a manner that protects 
the identity of the reporter and the child and shall not contain the name, or to 
the extent possible, reveal the identity of the alleged perpetrator or of those 
interviewed during the. investigation. The commissioner or local welfare 
agency shall also prOvide the written memorandum to "the parent, guardian, 
or legal custodian of each child in· the facility. if the repo_rt is" substantiated or 
inconclusive. 

Sec. 5. Minnesota Statutes 1984, section 626556, subdivision II, is 
amended to read: 

Subd. I I. [RECORDS.] All records concerning individuals maintained by 
a local welfare agency under this section, including any written reports filed 
under subdivision 7, shall be private data on individuals, except insofar as 
copies of reports are required by subdivision 7 to be sent to the local police 
department or the county sheriff, and except as otherwise provided in sec
tions 3 .and 4. Report records maintained by any police department or the 
county sheriff shall be private data on individuals except the reports shall be 
made available to the investigating, petitioning, or prosecuting authority. 
The welfare board shall make available to the investigating, petitioning, or 
prosecuting authority any records which contain information relating to a 
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specific incident of neglect or abuse which is under investigation, petition, or 
prosecution and information relating to any prior incident_s of neglect or 
abuse involving any of the same_ persons. The records shall be collected and 
maintained in accordance with the provisions of chapter 13. An individual 
subject of a record shalJ have access to the record in accordance with those 
sections, except that the name of the reporter shall be confidential while the 
report is under assessment or investigation. After the assessment or inves
tigation is completed, the name of the reporter shall be confidential but shall 
be accessible to the individual subject of the record upon court order. 

Notwithstanding section 138.163, records maintained by local welfare 
agencies, the police department or county sheriff under this section shall be 
destroyed as described in clauses (a) to (c): 

(a) If upon assessment or investigation a report is found to be liH5H'3stan 
tiale<I false, notice of intent to destroy records of the report shall be mailed to 
the individual subjectof the report. At the subject's request the records shall 
be maintained as private data. If no request from the sut;,ject is received 
within 30 days of mailing the notice of intent to destroy, the records shall be 
destroyed. 

(b) All records relatiilg to reports which, upon assessment or investigation, 
are found to be substantiated shall be destroyed seven years after the date of 
the final entry· in the case record. 

(c) All records of reports which, upon initial assessment or investigation, 
cannot be substantiated or disproved to the satisfaction of the local welfare 
agency, local police department or county sheriff may be kept for a period of 
one year. If the local welfare agency, local police department or county 
sheriff is unable to substantiate the report ·within that period, each agency 
unable to substantiate the report shall destroy its records relating to the _report 
in the manner provided by clause (a). 

Sec. 6. Minnesota Statutes 1984, section 626.557, is amended by adding a 
subdivision to read: 

Subd. JOa. [NOTIFICATION OF NEGLECT OR ABUSE IN A FACIL
ITY.] (a) When a report is received that alleges neglect, physical abuse, or 
sexual abuse of a vulnerable adult while in the care of a facility required to 
be licensed pursuant to section 144A .02 or sections 245. 781 to 245 .812, the 
local welfare agency investigating the report shall notify the guardian or 
conservator of the person of a vulnerable adult under guardianship or con
servatorship of the person who is alleged to have been abused or neglected. 
The local welfare agency shall notify the person, if any, designated to be 
notified in case of an emergency by a vulnerable adult not under guardian
ship or conServatorship of the person who is alleged to have been abused or 
neglected, unless consent is denied by the vulnerable adult. The n'otice shall 
contain the following information: the name of the facility; the fact that.a 
report of alleged abuse or neglect of a vulnerable adult in the facility has 
been received; the nature of the alleged abuse or neglect; that the agency is 
coiiducting an investigation; any protective or corrective measures being 
taken pending the outcome of the investigation; and that a written memoran
dum will be provided when the investigation is completed. The local welfare 
agency may also provide this information to the guardian or conservcitor of 
the person of any other vulnerable adult in the facility who is under guard-
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ianship or conservatorship of the person and to the person, if any, desig
nated to be notified in case of an emergency by any other vulnerable adult in 
the facility who is not under guardianship or conservatorship of the person, 
unless consent is denied by the vulnerable adult, if the investigative agency 
knows or has reason to believe the alleged neglect, physical abuse, or sexual 
abuse has occurred. 

(b) When the investigation required under subdivision JO is complete, the 
local welfare agency shall provide a written memorandum containing the 
following information to every guardian or conservator of the person or 
other person notified by the agency of the investigation under paragraph (a): 
the name of the facility investigated; the nature of the alleged neglect, phys
ical abuse, or sexual abuse; the investigator's name; a summary of the in
vestigative findings; a statement of whether the report was found to be sub
stantiated, inconclusive, or false; and the protective or corrective measures 
that are being or will be taken. The memorandum shall be written in a man
ner that protects the identity of the reporter and the alleged victim and shall 
not contain the name or, to the extent possible, reveal the identity of the 
alleged perpetrator or of those interviewed during the investigation. The 
local welfare agency may also provide the written memorandum to the 
guardian or conservator of the person of any other vulnerable adult in the 
facility who is under guardianship or conservatorship of the person and to 
the person, if any, designated to be notified in case of an emergency by any 
other vulnerable adult in the facility who is not under guardianship or con
servatorship of the person, unless consent is denied by the vulnerable adult, 
if the report is substantiated or inconclusive. 

(c) In determining whether to exercise the discretionary authority granted 
under paragraphs (a) and (b), the local welfare agency shall consider the 
seriousness and extent of the alleged neglect, physical abuse, or sexual 
abuse and the impact of notification on the residents of the facility. Whenever 
the local welfare agency exercises this authority, the facility shall- be 
notified. · 

( d) Where federal law specifically prohibits the disclosure of patient iden
tifying information, the local welfare agency shall not provide any notice 
under paragraph (a) or any memorandum under paragraph (b) unless the 
vulnerable adult has consented to disclosure in a manner which conforms to 
federal requirements. 

Sec. 7. Minnesota Statutes 1984, section 626.557, subdivision 12, is 
amended to read: 

Subd. 12. [RECORDS.] (a) Each licensing agency shall maintain sum
mary records of reports of s11spee1ea alleged abuse or neglect and s11speelea 
alleged violations of the requirements of this section with respect to facilities 
or persons licensed or credentialed by that agency. As part of these records, 
the agency shaH prepare an investigation memorandum. Notwithstanding 
section 13.46; subdivision 3, the investigation memorandum shaH be acces
sible to the public pursuant to section 13.03 and a copy shall be provided to 
any public agency which referred the matter to the licensing agency for 
investigation. It shall contain a complete review of the agency's investiga
tion, including but not limited to: the faeilit) 's name of any facility inves
tigated; -, # aay, a statement of the nature of the sttspeeteel alleged abuse or 
neglect or other violation of the requirements of this section-,; pertinent in-
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formation obtained from medical or other records reviewed,; the investiga
tor's name,: a summary of the inve~tigation's findings,; af½6- a statement of 
any aetefHliHaliefl ffl!!lle ef whether the report was found to be substantiated, 
inconclusive, or false; and a statement of any action taken by the agency. 
The investigation memorandum shall be written in a manner which protects 
the identity of the reporter and of the vulnerable adult and may not contain the 
name or, to the extent possible, the identity of the alleged perpetrator or of 
those interviewed during the investigation. During the licensing agency's 
investigation, all data collected pursuant to this section shall be classified as 
investigative data pursuant to section 13.39. After the licensing agency's 
investigation is complete, the data on individuals collected and maintained 
shall be private data on individuals. All data collected pursu~nt to this section 
shall be made available to prosecuting authorities and law enforcement offi
cials, local welfare agencies, and licensing agencies investigating the al
leged abuse or neglect. Notwithstanding any law to the contrary, the name of 
the reporter shall be disclosed only upon a finding by the court that the report 
was false and made in bad faith. 

(b) Notwithstanding the provisions of section 138.163: 

(I) All data maintained by licensing agencies, treatment facilities, or other 
public agencies which rel3.te to reports which, upon investigation, #te tt
eeflsiflg agei,ey flfltls are found to be false may be destroyed two years after 
the finding was made; 

(2) All data maintained by licensing agencies, treatment facilities, or other 
public agencies which relate to reports which, upon investigation, the li
eeflsiflg agei,ey flfltls are found to be aHsa~staatiatea inconclusive may be 
destroyed· four years after the finding was made; 

(3) All data maintained by licensing agencies, treatment facilities, or other 
public agencies which relate to reports which, upon investigation, the li
eeflsiflg agei,ey flfltls are found to be substantiated may be destroyed seven 
years after the finding was made." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, after "sections" insert "13.46, subdivisions 3 and 4;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the _Committee on Veterans and General Legislation, to 
which was referred 

S.F. No. 1080: A bill for an act relating to animals; prohibiting transfer of 
certain animals for use in research or experimentation; providing a penalty; 
amending Minnesota Statutes 1984, section 35.71. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, line 5, delete everything after "establishment" and insert ". No 
operator of a pound or e_stablishment may receive more compensation from 
the sale of dogs or cats for research or education purposes than the operator 
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would have received upon redemption of the animal by the owner.'' 

Page 5, delete lines 6 to 36 

Page 6, delete lines I to 3 

Renumber ·the subdivisions in sequence 

And when so amended the bill do pass, Mr. Benson questioned the refer
ence thereon and, under Rule 35, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Lessard from the Committee on Veterans and General Legislation, to 
which was referred 

H.F. No. 656: A bill for an act relating to local government; allowing for 
an increase in the appropriation a county may m_ake · for a county humane 
society in any year; authorizing the Otter Tail county board to adopt an ordi
nance for the control of dogs and cats; amending Minnesota Statutes i984, 
section 343 .11. 

Reports the same back with the recommendation that the bill do pass and 
be placed on the Consent Calendar. Report adopted. 

Mr. Dieterich from the Committee on Public Utilities and State Regulated 
Industries, to which was referred 

S.F. No. 1249: A bill for an act relating to horse racing; making certain 
technical and clarifying amendments; providing for certain name changes; 
modifying certain license revocation and suspension procedures; modifying 
the amounts deducted by the licensee for purses; amending Minnesota Stat' 
utes 1984, sections 240.01, subdivision 10; 240.02, subdivision 5; 240.03; 
240.04; 240.05, subdivision 2; 240.06, subdivision 2; 240.08, subdivisions 1 
and 5; 240.09, subdivisions 2, 3, and 6; 240.13, subdivisions 5 and 6; 
240.15, subdivision 6; 240.16, subdivisions 1 and 6; 240.18; 240.22; 240.25, 
subdivisions 1 and 4; and 240.29. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 27, strike the first "the" and strike "on the" 

Page 1, line 28, strike "secretary of state" and insert", in the manner 
provided in Minnesota rules of court," 

Page 1, line 29, strike everything after the period 

Page 2, lines 1 to 7, strike the old language 

Page 2, line 6, delete "director" 

Page 2, line 8, strike "changes in it." 

Page 4, line 13, after "of" inseri "racing" 

Page 8, after line 19, insert: 

"Sec. 14. Minnesota Statutes 1984, section 240.14, subdivision 1, is 
amended to read: 

Subdivision 1. [ASSIGNMENT OF RACING DAYS.] The commission 
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shall assign racing days to each racetrack licensee authorized to conduct 
racing with pari-mutuel betting, and a licensee may conduct racing with
pari-mutuel betting only on a racing day assigned by the commission. The 
commission may ·assign racing days for up to three years beyond the year in 
which the assignment is made. -Assignments of _ _racing days in any year must 
be made by J\tly +December 31 of the previous year, except that days may be 
assigned after that date to a licensee whose licens_e is issued after that date. 

Sec. 15. Minnesota Statutes 1984, section 240. 15, subdivision 5, is 
amended to read: 

Subd. 5. [UNREDEEMED TICKETS.] Not later than 100 days after the 
end of a racing meeting a licensee who sells pari-.mutuel tickets must remit to 
the commission Or its represeritative an amourif equal .to the total value of 
unredeemed tickets from the racing meeting. The remittance must be ac
companied by a detailed statement of the money on a form the .commission 
p~escribes. 

Notwithstanding any provision to the contrary in' chapter 345, unre
deemed pari-mutuel tickets shall not be considered unclaimed funds and 
shall be handled in accordance with the provisions of this subdivision. Any 
person claiming to be entitled to the proceeds of any unredeemed ticket who 
fails to c/aim said proceeds prior to their being remitted to the commission, 
may within-one year after the date of remittance to _the _Commission file with 
the_ .commission a verified claiin for such proceeds on such form as the com
mission prescribes along with the pari-mutuel ticket. U,:il"ess the claimant 
satisfactorily establishes the right to the proceeds, the claim shall be re
jected. If the claim is allowed, the commission shall pay the proceeds without 
interest to the claimant. -There is hereby appropriated from the general fund 
to the commission an amount sufficient to make payment' to persons· entitled 
to such proceeds.'' · 

Page 11, _after line 3, insert: 

"Sec. 21. Minnesota Statutes 1984, section 240.24, is amended to read: 

240.24 [MEDICATION.] 

Subdivision 1. [RULES.] The commission shall make and enforce rules 
governing medication and medical testing for horses running at licensed 
racetracks. The rules must provide that n_o medication, · as the commission 
defines that term by rule, may be admini_stered to a horse within 48 hours of a 
race it runs at a licensed racetrack. The commission shall by rule establish 
the qualifications for laboratories .used by it as testing laboratories to enforce 
its rules under this section. · 

Subd. 2. [FEES.] The commission shall establish by rule a fee or schedule 
of fees to recover the· costs of medical testing of horses running at racetracks 
licensed by the commission. Fees charged for the testing of horses shall not 
exceed $30 per horse. Fee receipts shall be deposited in the state treasury 
and.credited to the equine_drug testing.account in the speciatrevenuefund, '' 

Page 12, after line 3, insert: 

".Sec. 25. Minnesota Statutes 1984, section 541 .20, is amended to read: 

541.20 [RECOVERY OF MONEY LOST.] 
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Every person who, by playing at cards, dice, or other game, or by betting 
on the hands or sides of such as are gambling, shall lose to any person so 
playing or betting any sum of money or any goods, and pays or delivers the 
same, or any part thereof, to the winner, may sue for and recover such money 
by a civil action, before any court of competent jurisdiction. For purposes of 
this section, gambling shall not include pari-mutuel wagering conducted 
under a license issued pursuant to chapter 240, or gambling authorized 
under chapter 349. 

Sec. 26. Minnesota Statutes 1984, section 541.21, is amended to read: 

541.21 [COMMITMENTS FOR GAMBLING DEBT VOID.] 

Every note, bill, bond, mortgage, or other security or conveyance in which 
the whole or· any part of _the consideration shall be for any money or goods 
won by gambling or playing at _cards, dice, or any other game whatever, or by 
betting on the sides or hands of any person gambling, or for reimbursing or 
repaying any money knowingly lent or advanced at the time and place of such 
gambling or betting, or lent and advanced for any gambling or betting to any 
persons so gambling or betting, shall be void and of no effect as between the 
parties to the same, and as to all persons except such as hold or cl3im under 
them in good faith, without notice of the illegality of the consideration of 
such contract or conveyance. The provisions of this section shall not apply to 
pa'rl-mutuel wagering conducted under a license. issued pursuant to chapter 
240. 

Sec. 27. [REPEALER.] 

Minnesota Statutes 1984, section 624.02, is repea_led. 

Sec. 28. [EFFECTIVE DATE.] 

Sections 1 to 13 and 15 to 27 are effective the day following final enact-
ment. Section 14 is effective August 1, 1985." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I. line 6, after the semicolon. insert "appropriating money;'' 

Page I, line 11, after the second semicolon, insert "240.14, subdivision 
l;" 

Page l, line 11, delete "subdivision" and insert "subd{visions 5 and"· 

Page I, line 12, after "240.22;" insert "240.24;" 

Page I, line 13, delete the second "and" and before the period, insert "; 
541.20; and 541.21; repealing Minnesota Statutes 1984, section 624.02" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Dieterich from the Committee on Public Utilities and State Regulated 
Industries, to which was referred 

H.F. No. 143: A bill for an act relating to utilities; providing that gas and 
electric utilities may not seek compensation. from landlords for delinquent 
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bilJs incurred through a service agreement solely with the tenant; proposing 
coding for new law in Minnesota Statutes, chapter 325E. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pilge 2, line 1, after ''not_'' insert'': (1) recover or'' and before ''from'' 
insert ''payment'' and after ''landlord'' insert '', property owner or 
manager,'' 

Page 2, line 3, delete·••nor''' and_ insert· ''who has not contracted for the 
service; (2)" 

Page 2, line 4, delete "to another, subse·quent customer upon the" and 
insert ''on'' 

Page 2, line 6, delete "delinquent" and insert "previous" 

Page 2, Jine 7, dele.te "where" and insert "when" and delete "said" and 
insert "of the" and delete "customer or" 

Page 2, line 8, after "property" insert"; or (3) obtain a lien for an out
Standing bill or charge whether created by local ordinance or ot(lerwise" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Dieterich from the Committee on Public Utilities and State Regulated 
Industries, to which was referred 

H.F. No. 1254: A bill for an act relating to local government; permitting 
insu~ance and indemnification of certain mu,nicipal electric power personnel; 
correcting a statutory cross _reference; amending Minnesota Statutes 1984, · 
section 453.55, subdivision I I. 

Reports the same back with the recommendation that the bill do pass and 
be placed on the Consent Calendar. Report adopted. 

Mr. Dieterich from the Committee on Public Utilities and State Regulated 
Industries, to which was referred 

H.F. No. 1037: A bill for an act relating to utilities; exempting small, 
qualifying energy facilities from the certificate of need process; amending 
Minnesota Statutes 1984, section 216B.243, subdivision 8. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

S.F. No. 1258: A bill for an act relating to natural resources; grants to 
counties to aid in timber development; amending Minnesota Statutes 1984, 
section 282.38. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and inSert: 
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"Section I. Minnesota Statutes 1984, section 282.38, subdivision I, is 
amended to read: 

Subdivision I. [DEVELOPMENT.] In any county where the county board 
by proper resolution sets aside funds for timber development pursuant to 
section 282.08, clause (3)(a), or section 459.06, subdivision 2, the Gem
fftt55teft commissioner of lfeA. Range natural resources may upon request of 
the county board assist -sate the county in carrying out any project for the long 
range development of its timber resources th.rough matching of funds or other 
resources. slherwise, previaea Iha! aey Sttelt l'f0:iee! shall first be apprevea 
ey the esmmissieRer et ~ reseurees The commissioner of natural re
sources shall provide funds that are appropriated for timber development as 
prescribed under sections 2 and 3. 

Sec. 2. Minnesota Statutes 1984,. section 282.38, is amended by adding a 
subdivision to read: 

Subd. 4. [COUNTIES ELIGIBLE FOR GRANTS.] (a) The commissioner 
shall allocate a timber development appropriation to counties that submit: 

( 1) a. statement of the amount of set-aside funds under subdivision l; and 

(2) an annual work plan describing timber management and development 
programs with management targets _and the projected costs of each major 
program category. 

( b) A county is not eligible for a grant under this section unless previous 
grants have been properly spent, or the county returns the unexpended grant 
money to the commissioner. 

( c) A county that receives a grant must submit a report annually to the 
commissioner of natural resources and the legislative commission on Min
nesota resources. The report must show how _the grant was used to imple
ment the annual work plan. 

Sec. 3. Minnesota Statutes 1984, section 282.38, is amended by adding a 
subdivision to read: 

Subd. 5. [ALLOCATION OF GRANTS.] The commissioner shall make 
grants to eligible counties for up to 80 percent of the projected costs. If the 
appropriation is insufficient, the commissioner shall allocate the appropria
tion among the eligible counties in proportion to the percentage of the 
county's eligible land area to the total eligible land area of all eligible coun
ties. The eligible land area of each cou·nty is determined by the area of other 
natural resources land defined under section 477A.12, that is administered 
by the county. The county auditor must certify the area of land administered 
by July 31 of each year. 

Sec. 4. [REPEALER.] 

Minnesota Statutes 1984, section 282 .38, subdivision 3, is repeal_ed." 

Amend the title as follows: 

Page I, line 2, before "grants" insert "providing" 

Page l, line 4, before the period, insert ", subdivision l, and by adding 
subdivisions; repealing Minnesota Statutes 1984, section 282.38; subdivi
sion 3" 
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And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendment_s adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-refeITed -. . -

S.F. No. I 190: A bill for an act relating to housing; providing for local and 
regiorial· review and comment. on housing programs; extending interest re
duction program; ratifying the Minneapolis/St. Paul housing finance board 
established under a joint powers agreement; clarifying tax status of public 
housing propel"ly managed by. the Minneapolis community development 
agency; amending Minnesota Statutes 1984; sections 462C.02, by adding 
subdivisions; 462C.03, subdivision 'I, and by adding a subdivision; 462C.04, 
subdivision 2; 462C.09, subdivisions 2a and 3,. and by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 462C; repeaiing 
Minnesota Statutes 1984, sections 462.445, _subdivision 13; and 462C.09, 
subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

.Page 12, line 2, deleie "273.68;' and insert "272.68" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from-the Committee on Taxes and Tax Laws, to which 
was re-referred · 

S.F. No._ 172: A bill for an act relating to education; providing for aids for 
education and for libraries, tax levies and the distribution of tax revenues; 
granting certain powers and duties to school boards, school districts, state 
board of education, board of teaching, and higher education coordinating 
board; modifying certain aspects of founcjation aid; providing for payment of 
certain obligations to employees by school districts; proviq_ing for 9pen en
rollment among school districts With certain limit3.tions; establishing the 
Minnesota arts resourc~ .. center; providing for. certain programs relating_ to 
teachers and pupils; amending Minnesota Stat11tes.1984, sections 120.03, 
subdivision I, and by adding a subdivision; 120.06, subdivision I; 120.10, 
subdivision J; 120.11; 120.15; 120.17, subdivisions I,. 2, 3; 3a, and by 
adding subdivisions; 121.151; 121.608; 12l.609; 121.612, subdivision 3, 
and by adding a subdivision; 121.88; 121.882; 121.904, subdivisions 4a·, 4c, 
and by adding subdivisions; 121.912, subdivision I; 121.931, subdivision 7; 
121.936, subdivisions I and 2; 122.531, subdivisions 5 and 6; 122.86, sub
diviiion ); 123:36, subdivision I; 123.39, by adding subdivisions; 123.705, 
subdivision I; 123.742, subdivisions I, 3, 5, and by adding subdivisions; 
123.7431; 124.09; 124 . .14, by adding a subdivision; 124.17, subdivision I; 
124.175; 124.19, subdivisions l and 5;-124.195, subdivisions 7, 8, 9, IO, and 
II; 124.223; 124.225, subdivisions I, 3,4b, 7a, 7b, Sa, Sb, and IO; 124.245; 
124.247, subdivision 3; 124.26; 124.271, subdivision 2b, and cby adding a 
subdivision; 124.2711; 124.32, subdivisions 1-b, Id, 2, 5, 7, IO, and by 
adding a subdivision; 124.573-, subdi_visions 2 and 3a; 124.574, subdivision 
2b; 124.76, subdivision 2; 124A.02, subdivisions 7, 8, and 9; 124A.03, 
subdivision 4; 124A.033, subdivisions 2, 3, and 5; 124A.036, by adding 
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subdivisions; 124A.06, subdivision I, and by adding subdivisions; 124A.10, 
subdivision I, and by adding a subdivision; 124A. 12, subdivision I; 
124A.14, subdivisions I; 3, and 4, and by adding subdivisions; 124A.16; 
125.03, by adding a subdivision; 125.05, subdivision I, and by adding a 
subdivision; I 25 .12, by adding a subdivision; 125.182, subdivision I; 
125.185, subdivision 4; 125.60, subdivision 3; 129B.04, by adding a sub
division; 129B. I 7; 129B.20; 129B.21; 129B.34, subdivisions 2. and 3; 
129B.35; 129B.36, subdivisions I, 4, and 5; 129B.37, subdivision I; 
129B.38; 129B.39; 129B.40; 134.35; 134.351; subdivision I; 136D.27; 
136D.74, subdivision 2; 136D.87; 275.125, subdivisions Sb, Sc, Sd, 8, 8b, 
Ila, and by adding subdivisions; 298.24, subdivision 3; 298.28, subdivision 
I; 354.092; 354.094, subdivision I; 354.43, subdivision 3; 354.53, subdivi
sion I; 354.66, subdivisions 3 and 4; 354A.094, subdivision 2; 354A.12, 
subdivision 2; 355.208; 355.209; 355.287; 355.288; 355.46, subdivision 3; 
amending Laws 1973, chapter 683, section 26, as amended; Laws 1973, 
chapter 683, section 26, subdivision I 7, as amended; Laws 1983, chapter 
314, article 8, section 11; proposing coding for new law in Minnesota Stat
utes, chapters 120; 121; 123; 124; 126; 129B; 134; and 136A; repealing 
Minnesota Statutes 1984, sections 120.03, subdivisions 2, 3, and 4; 120.68; 
121.11, subdivision 7a; 121.601; 122.531, subdivision 3a; 122.89; 123.35, 
subdivision 14; 123.705, subdivision 2; 123.742, subdivision 2; 123.80, 
subdivisions 2 and 3; 124.225, subdivisions 4a, 8c; 8d, Se, Sf, 8g, and 8h; 
124.245, subdivision l; 124.247, subdivision 6; 124.271, subdivisions 2, 2a, 
and 2c; 124.272; 124.32, subdivision 9a; 124A.02, subdivisions 4a, 17, and 
18; 124A.03, subdivision 5; 125.05, subdivision 5; 126.60, subdivision 4; 
126.64, subdivision I; 129B.03; 129B.10; 129B.18; 129B.19; 129B.33, 
subdivisions 2, 3, 4, and 6; 129B.34; 129B.36, subdivisions 2 and 3; 
275.125, subdivision 8a; 354.43, subdivisions 4 and 5; 354.66, subdivision 
4a; 354A.12, subdivision 3; 355.46, subdivisions I, 2, andS; and 355.47. 

Reports the same back with the recomlllendation that the bill be amended 
as follows: 

Page 5, line 7, delete "shall be .0235" and after "levies" insert "and 
thereafter'' 

Page 5,_ line 8, before the period, insert "and thereafter shall be estab
/is~ed according to section 7' • 

Page 6, after line I·, insert: 

"Sec. 7. Minnesota Statutes 1984, section 124A.03, is amended by 
adding a subdivision to read: 

Subd, la. [ESTABLISHMENT OF BASIC MAINTENANCE MILL 
RATE.]The commissioner of revenue shall establish the basic maintenance 
mill rate by August 1 of each year for levies payable in the following year and 
shall certify the rate to the commissioner of education. The mill rate shall be 
a rate, rounded up to the nearest tenth of a mill that, when applied to the 
adjusted assessed valuation of all school districts under section 124A.03, 
subdivision 1 or 3, as applicable, raises the total amount specified ·tn this 
subdivision. The amount levied by a school district to replace aids subtracted 
pursuant to section 124A .037 shall not be included when computing the mill 
rate. After the mill rate has been certified to the commissioner of education, 
it shall not be recomputed for changes or corrections to a district's adjusted 
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assessed valuation. The basic maintenance mill rate for the 1986 payable 
/987 levies and for foundation aid for the /987-/988 school year shall be 
established at a rate that raises a total of $717,000,000." 

Page 28, line 2, de_lete "34" and insen "35" and delete "20" and insen 
"21" 

Page 28, line 3, delete "30" and insen "31" 

Renumber the sections of article I- in sequence 

Page 54, line 27, after "disability" insert "of' an einotionallbehaviorial 
disorder" and delete the second "a" 

Page 54, line 28, delete "condition" and insen "conditions" 

Page 54, line 29, after "disability" insen "and emotional!behaviorial 
disorder" 

Page 65., line 27, delete ':(4)" and insen "(5)" 

Page 69, line 18, delete "(4 ), as amended" and insen "(5 )" 

Page 86, lines 18 and 20, delete "between" and insen "among" 

Page 88, line 11, delete "sections" and insert "section 2 and M_innesota 
Statutes, section" 

Page 88, line 12, delete "and 2" 

Page 92, line 24, reinstate the stricken "For the" 

Page 92, line 25, after the stricken "1983-1984" insen "/985-1986" and 
reinstate the stricken "school ye_ar'-' 

Page 92, line 29, after the period, insen "For the /986-/987 school year 
and thereafter, the state shall pay a school district the dijferenCe by which an 
amount equal to $50 per pupil unit exceeds the amount raised by four mills 
times the .adjusted assessed valuation of the taxable property in the district 
for the preceding year.'' 

Page 94, line 6, after "to" insen "chapter /36D," 

Page 94, line 7, delete "/36D," 

Page 96, line 4, after "to" insen "chapter /36D," 

Page 96, line 5, delete "/36D," 

Page IOI, line 28, delete ", subdivision" 

Page IOI, line 29, delete "9," 

Pages 103 and 104, delete_section 14 and insert: 

"Sec. 14. Minnesota Statutes 1984, section 275.125, subdivision I lb, is 
amended to read: 

Subd. I lb. [SPECIAL PURPOSE CAPITAL EXPENDITURE LEVY.] In 
addition to the levy authorized in subdivision 11 a, each year a school district 
may levy an amount not to exceed the amount equal tom $50 per total pupil 
unit. No levy under this clause shall exceed tw<> four mills times the adjusted 
assessed valuation of the property in the district for the preceding year. The 
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proceeds of the tax shall be placed in the district's capital expenditure fund 
and may be used only for the following: 

(a)· for energy audits on district-owned buildings, and for funding those 
energy conservation and renewable energy measures which the energy audits 
indicate will reduce the use of nonrenewable sources Of energy to the extent 
that the projected energy cost savings will amortize the cost of the conserva
tion measures within a period of ten years or less; 

(b) for capital expenditures for the purpose of reducing or eliminating. bar
riers to or increasing access to school facilities bY handicapped persons; 

( c) for capital expenditures to bring district facilities into compliance with 
the uniform fire code adopted pursuant to chapter 299F; 

(d) for expenditures for the removal of asbestos from school buildings or 
property ef feF, asbestos encapsulation, or asbestos-related repairs; 

(e) for expenditures for the cleanup and disposal of polychlorinated bi-
phenylsfound in school buildings or property; aHd ' 

(f) to pay principal and interest on loans from the state authorized by sec
tions I 16J.37 and 298.292 to 298.298; and 

(g) for capital improveme'nts and repairs of school sites, buildings, and 
attached futures.'' 

Page 107, line IO, delete "$57,600" and insert "$94,500" 

Page !07, line 15, delete "$50,700" and insert "$87,600" 

Page 107, line 18, delete "$59,600" and insert "$103,000" 

Page !07, line 28, delete "$57,000" and insert "$6,300" 

Page I07, line 33, delete everything after "1987" and insert a period 

Page I07, delete line 34 

Page I07, line 36, delete "and $59,600 for fiscal year 1987" 

Page 117, line I, delete the second "subdivision" and· insert "subdivi
sions" and after "Ba" insert "and I le" 

Page 117, line 6, delete "subdivision" and insert "subdivisions" and after 
"1" insert "and 4" · 

Page 117, line 7, delete "is" and insert "are" 

Pages 129 to 135, delete sections 24 to 28 

Page 136, line 27, delete "29" and insert "24" 

Page 136, delete lines 29 to 36 

Page 137, delete line 1 

Renumber the sections of article 7 in sequence 

Page 175, after line 5, insert: 

"Subd. 28. [PROJECT GRANT.] For .a one-time grant to independent 
school district No. 621, Mounds View.for the purpose of the W1CAT project 
there is appropriated:· 
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$12,000_~~986; 

$12,000 987. 
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The grant shall be used for costs _of a service contract and a portion of the 
coordinator's salary. '' 

Page 175, line 6, delete "28" and insen "29" 

Page 176, line 8, delete "23" and insen "24" 

Page J 85, after line 8, insen: 

"Sec. 11. Laws 1984, chapter 462, anicle 9, section 9, is amended. to 
read: · · · 

Sec. 9. [EDUCATION AIDS INCREASE ACCOUNT.] 

Subdivision I. [ESTABLISHMENT.] There is established an education 
aids increase account in the general fund of the state treasury for the deposit 
of funds to insure adequate-fonding for incr~ases iq aids-to seheel ElistAets_fef 
!he bieAnium begiAAiAg J~ +,~education . 

.. SttM,- ;J.. [l~IITIAL TRA~ISF8R.] The eemmissieAer ef .Hilftft€e shall 
IRll!Sfer $23,{l{l{l,{)00 te the eelueatien aids iAerease aeeeuat 0ft ~-1,-1-984.-

Subd.;. 2. [CONTl~IGE~IT TRANSFERS.] If fereeasts ef geBeflll fUR<i 
Fe1t.•est1es aftB e~~peR8itU:Fes t3Fepai=ed_ by-#te eomfflissiofler ef Hilftft€e pt1:rsuaRt 
te el:tapfef fe-A ffl0f te E>eeemBer 1--r +984; .indi.eate a prejeeteEl geBeflll ~ 
eal-aftee f0f ~ BieRnium ettaiftg l-ufte ~ -1-98➔,. the eemmisSieRer ~ 
ff'ftftS-fef the ftffi8Hfl4 ef the eal-aftee ta the e8t·teaties aitf.s. inerease aeeeunt; 
kowe•1er, -iR fl0 ease sftall"the ettfflHlati,•e ~ ef ~ transfers ·aeeeffiing ~ 
this subelivisieA e,eeee<1 $27,{l{){l,{)00. Transfers to the education aids .in
crease account shall,remairi in' the· account un~il ·e~tpei=I.Eled appropriated. 

Subd. 4 3 . . [EXPIRATION OF ACCOUNT.] The_ education aids increase · 
account shall expire on June 30, 1987. Any unexpended moneys in the edu
cation aids increase account on June 30, 1987, shall be transferred to the 
general fund. 

Sec. 12. [APPROPRIATION FOR EDUCATION AIDS INCREASE.] 

$50,000,000 is appropri"ated froin the education aids incredse account to 
the general Jund for the purpose of paying education aids for fiscal years 
1986 and 1987." 

Renumber the sections of anicle IO in sequence 

Amend the title as follows: 

Page I, line 36, after "subdivision 4'' insen '', and by adding a 
subdivisiOn ·' 

Page 2, line 5;after "]la,'' insen "lib," 

Page 2, line 14, after _the semicolon, insert. "Laws 1984, chapter 462, 
article 9, section 9;" 

Page 2, lines 22 and 29, delete "subdivision" and insen "subdivisions" 

Page 2, line 23, before the first semicolon, in sen "and 4" 

Page 2. line 30,- after ''8a'' insert ''and I le'·' 
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And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. I 169: A bill for an act rel'ating to metropolitan government; met
ropolitan transit; establishing requirements relating to membership on the 
regional transit board; funding the local transit subsidy program; providing 
for the distribution of local transit assistance funds in the metropolitan area 
by the regional transit board; limiting the use of transit assistance funds; 
extending unclassified · coverage to certain employees; giving the transit 
board condemnation authority; making various changes in contract transit 
programs; authorizing issuance of bonds by the board; giving the board au
thority over regular route fares; regulating management contracts; prohibit
ing .certain persons from receiving rerriuneration from certain suppliers; pro
viding for various standards and procedures of metropolitan commissions; 
requiring n,ports and plans; regulating duties of the regional transit board; 
providing for the audit ·of certain metropolitan commissions; appropriating 
money; amending Minnesota Statutes 1984, sections 15.0591, subdivision 2; 
15A.08J, subdivision I, and by adding a·subdivision; 174.32, subdivisions 
I, 2, and 3; 473.129, by adding a subdivision; 473.141, subdivisions 9 and 
13, and by adding a subdivision; 473.163, by adding a subdivision; 473.245; 
473.373, subdivisions 2, 4, and 7; 473.375, subdivisions I and 16, and by 
adding a subdivision; 473.38, subdivision I; 473.375, subdivision 4; 
473.384, subdivision 6; 473.386, subdivision 2; 473.39, .by adding a sub
division; 473.405, subdivision 12; and 473.435, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 473. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 15, line 7, delete "23" and insert "24" 

Page 15, line 8, delete "35" and insert "36" 

Page 16, line 31, delete "(473.3956]" and insert "(473.3955]" 

Page 17, line 4, delete "[473.3957]" and insert "[473.3956]'' 

Page 17, line 12, delete "(473.3958]" and insert "(473.3957]" 

Page 17, line 19, delete "(473.3959]" and insert "(473.3958]" 

Page 17, line 23, delete "(473.396]" and insert "(473.3959]" 

Page 17, line 30, delete "(473.3961]" and insert "(473.396]" 

Page 17, line 34, delete "(473.3962]" and insert "(473.3961]" 

Page 17, line 35, delete "24" and insert "25" and delete "31" and insert 
"32" 

Page I 9, after line 23, insert: 

"Sec. 39. Minnesota Statutes 1984, section 473.446, subdivision I, is· 
amended to read: 

473.446 [TRANSIT TAX LEVIES.] 
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Subdivision 1. [TAXATION WITHIN TRANSIT TAXING DISTRICT.] 
For the purposes of sections 473.401 to 473.451 and the metropolitan transit 
system, except as ·otherwise provided in this subdivision the regional transit 
board shall levy each year upon all taxable property within the metropolitan 
transit taxing district, defined in subdivision 2, a transit tax consisting of: 

(a) An amount up to two mins times the assessed value of all such prop
erty, based upon the level of transit service provided for the property, the 
proceeds of which shall be used for payment of the expenses of operating 
transi~ and paratransit servic.e; 

(b) An additional amount, if any, as the commission determines to be 
necessary to provide for the full and timely payment of its certificates of 
indebtedness and other obligations outstanding on July 1, 1977, to which 
property taxes under this section have been pledged; and 

• (c) An additional amount necessary to provide full and timely payment of 
certificates of indebtedness, bonds, or. other obligations issued or to be issued 
~u,suaAt le see!ieft under sections 473.39 and 473.436 for purposes of ac
quisition and betterment of property and other improvements of a capital 
nature and to which the commission or board has specifically pledged tax 
levies under this clause. 

The county auditor shall reduce the tax levied pursuant to this subdivision 
on all property within statutory and. home rule charter cities 6f and towns 
that receive full peak service and limited off-peak service by an amount equal 
to the tax levy that would be produced by applying a rate of 0.5.mills on the 
property. The county auditor shall reduce the tax levied pursuant to this sub
division on all property within statutory and home rule charter cities,,. and 
towns that receive· limited peak service by an amount equal to the tax levy 
that would be produced by applying a rate of0.75 mills on the property. The 
amounts so computed by the county auditor shall be submit.ted to the com
missioner of revenue as part of the abstracts of tax lists required to be filed 
with the commissioner under section 275.29 .. Any prior year adjustments 
shall also be certified in the abstracts of tax lists. The commissioner shall 
review the certifications to determine their accuracy. He may make changes 
in the certification as he may deem necessary or return a certification to the 
county auditor for corrections. The commissioner shall pay to the regional 
transit board the amounts certified by the county auditors on the dates pro
vided in section 273.13, subdivision 15a, clause (3). There is annually ap
propriated from the general fund in the state treasury to the department of 
revenue the amounts necessary to make these payments in fiscal year 1987 
and thereafter. 

For the purposes of this subdivision, "full peak and limited off-peak serv
ice" means peak period service., plus weekday midday service wi!h. a ~ 
'lll"""Y ef ffi8fe at intervals longer than 60 minutes on the route with the 
greatest frequency; and "limited peak period service" means peak period 
service only. 

Sec. 40. Minnesota Statutes 1984, section 473.446, subdivision la, is 
amended to read: 

Subd. la. [TAXATION WITHIN TRANSIT AREA.] For the purposes of 
sections 473.401 to 473.451, and the metropolitan transit system, the melfe-



1630 JOURNAL OF THE SENATE [42NDDAY 

~ ~ eemmissieR regional transit board shall levy upon all taxable 
property within the metropolitan transit area but outside of the metropolitan 
transit taxing district, defined in subdivision 2, a transit tax, which shall be 
equal to ten percent of the sum of the levies provided in subdivision 1, 
clauses (a) to (c). The proceeds of this tax shall be used only for paratransit 
services or ride sharing programs designed to serve persons located within 
the transit area but outside of the transit taxing district. 

Sec. 41. Minnesota Statutes 1984, section 473.446, subdivision 2a, is 
amended to read: 

Subd. 2a. [PROTECTION OF RIGHTS OF HOLDERS OF OUT
STANDINGINDEBTEDNESS.] The provisions of subdivisions 1 and 2 or 
any other law changing' the boundaries of the metropolitan transit taxing dis
trict or reducing the levy otherwise required to be levied within the district 
shall not be deemed to impair the rights of holders of outstanding indebted
ness ef tile eemmissieR to require the eeFlifiea!ieR le tile !ffH½5it l>eaf<l levy of 
property taxes, if necessary to provide for any deficiency in accordance with 
the conditions of such indebtedness, on all property within the limits of the 
metropolitan transit taxing district as such limits were in effect at the date of 
issuance of such indebtedness. 

Sec. 42. Minnesota Statutes 1984, section 473.446, subdivision 3, is 
amended to read: 

Subd. 3. [CERTIFICATION AND COLLECTION.] On or before Oc
tober 10 in each year the eemmissie~ regional transit board shan certify the 
total amount of the tax levied pursuant to subdivision 1 to the auditor of each 
metropolitan county. Each county auditor shall then assess. and extend upon 
the tax rolls in his county that proportion of the tax which the assessed value 
of taxable property in his county bears to the assessed value of all taxable 
property in the metropolitan area. Each county treasurer shall collect and 
make settlement of such taxes with the treasurer of the eemmissioe board. 
The levy of transit taxes pursuant to this section. shall not affect the aI110unt or 
rate of taxes which may be levied by any county or municipality or by the 
eemmissieR board for other purposes authorized by law and shall be in addi
tion to any other property tax authorized by law.'' 

Page 18, line 3, delete "[473.3963]" and insert "[473.3962]" 

Page 18, line 7, delete "[473.3965]" and insert "[473.3963]" 

Page 19, line 32, delete "for transfer to the metropolitan taxicab" 

Page 19, line 33, delete "commission" and delete "23" and insert "24" 
and delete "35" and insert "36" and delete "39" and insert "43" 

Page 19, line 34, delete "commission" and insert "board" 

Page 21, after line 27, insert: 

"Sec. 47. [REPEALER.] 

Minnesota Statutes 1984, section 473.446, subdivision 6, is repealed." 

Page 21, line 29, delete "22, 36 to 38, 41, and" and insert "23, and 37 
to'' 

Page 21, line 30, delete "23" and insert "24" and delete "35, 39, and 
40" and insert "36" 
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Renumber the sectic:ms in sequence 

Amend the title as follows: 

Page I, line 3 I, delete "and" 
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Page I, line 32, before "proposing" insert ''and 473.446, subdivisions I, 
la, 2a, and 3;" 

Page 1, line 33, before the period, insert"; repealing Minnesota Statutes 
1984, section 473.446, subdivision 6" 

And when so amended the bill do pass and he re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the.Committee on taxe~ and Tax Laws, to which 
was referred 

S.F. No. 1104: A bill for an act relating to taxation; making administrative 
and technical changes to income tax and property tax refund provisions; 
amending Minnesota Statutes 1984, sections 80A.09, subdivision 1; 
136D.28, subdivision 4; 136D.741, subdivision 7; 136D.89, subdivision 4; 
270.67, by adding a subdivision; 270. 75, subdivision 4; 290.06, subdivision 
3d; 290.069, subdivision 5; 290.08, subdivision 8; 290.09, subdivision 4; 
290.095, subdivisions 3 and 10; 290.101, subdivision 1; 290.172; 290.18, 
subdivision 2; 290.42; 290.50, subdivision 2; 290.523, subdivision 2; 
290.92, subdivisions Sa, 6, 19, and 28; 290.97; 290.9726, subdivision 2; 
290A.03, subdivisions 3 and l l; 290A. l l, subdivision 2, and by adding a 
subdivision; 290A. l9; repealing Laws 1983, chapters 213,· section 2; and 
247, section 122; and Laws 1984, chapter 514, article 2, section 13. 

Reports the same back with the recommendation that the bill· be amended 
as follows: · 

Page 1, after line 22, insert: 

"Section I. Minnesota Statutes 1984, section 60A.13, subdivision la, is 
amended to read: 

Subd. la. In addition, on or before March l of each year, an insurance 
company, including katemal BeAefieiaf) asseeiatiens aA4 reciprocal ex
changes,. doing business in Minnesota shilll file with the commissioner of 
revenue a copy of the annual statement required by ·sUbdivision 1. A com
pany that fails to file a copy of the statement with the commissioner is subject 
to the penalties in section 72A.061." 

page 3, line 9, after "appeal"· insert "to the tax court" 

· Page 5, delete section 9 

Page 9, line 3, after "filed" insert "; provided that the commissioner and 
the taxpayer may agree to extend this period beyond four years'' 

Page 16, line 4, after "individual" insert "by the same person" 

Page 17, lines 35 and 36, .delete the new language 

Page 18, line 1, delete the new language 

Page 18, line 28, delete "For purposes of this" 
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Page 18, line 29, delete "chapter," 

Page 20, line 11, delete "commission" and insert "commissioner" 

Page 20, line 20, delete "J to 4, 7" and insert "2 to 5, 8" 

Page 20, line 21, delete "5" and insert "6" 

Page 20, line 22, delete "6" and insert "7" 

Page 20, line 24, delete "8" and insert "9" 

Page 20, line 28, delete everything after the period 

Page 20, line 29, delete everything before "Section" 

Page 20, line 30, delete "the day after final enactment, and applies to" 
and insert "for" 

Page 20, line 3 I, delete '_'within two" and insert "after January 1, 1983." 

Page 20, line 32, delete everything before "Section" 

Renumber the sections of _article 1 in sequence 

Page 21, line 6, delete the new language 

Page 21, line 7, delete "are allowed to" and insert "may not" 

Page 23, line 15, reinstate the stricken "The alternate shall be" 

Page 23, line 16, after the stricken- "in" insert "an employee of' and 
reinstate the stricken "the department of revenue." 

Page 25, line 30, delete "a tax imposed" and insert "an understatement of 
liability." 

Page 25, delete line 31 

Page 27, line 7, begin a new paragraph with "In" 

Amend the title as follows: 

Page 1, line 5, after ''sections'' insert ''60A.13, subdivision la;'' 

Page ·1, line 10, delete "subdivisions 3 and" and insert "subdivision", 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
wag re-referred 

S.F. No. 1220: A bill.for an act relating to the city of Wadena; permitting 
the establishment of a port authority. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 616: A bill for an act relating to the city of Warroad; permitting 
the establishment of a port authority. 
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Reports the same back with the recommendation that the bill do pass. 
Report adopted .. 

Mr. Johnson, D.J. from -the Committee on Taxes and.Tax Laws, to which 
was re-referred · 

S.F. No. 904: A bill for an act relating to the city of Red Wing; granting the 
city of.Red Wing the authority to establish a port authority; authorizing the 
port authority to exercise the power of a municipal housing and redevelop
ment authority; authorizing the city to irilpose restrictions and limitations 
upon the powers and procedures of the port authority; permitting the city to 
choose the name of the port authority; providing for removal of port authority 
commissi~ners; requiring local approval. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson,_D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 639: A bill for an act relating to local government; providing for 
the conduct of the business of towns; providing for certain town debt; au, 
thorizing certain towns to provide certaiµ services; revising various. other 
town laws; amending Minnesota Statutes 1984, sections 160.17, subdivision 
I; 160.25, subdivision 3; 163.11, subdivision 5a, ·and by adding a subdivi
sion; 164.06; 365. IO; 365.37; 365.44; 366.095; 367.03, subdivision 2; 
367.10; 367.23; 444.075; and 471.56, subdivisions I and 3; proposing cod
ing for new law in Minnesota Statutes, chapter 379; repealing Minnesota 
Statutes 1984, section 375.18, subdivisions 4, 5, and 6. 

Reports ihe same back with the recommendation that the bill be amended 
as follows: · 

Page 8, line 7, after "'city" iQsert ", wherever located, except a city of the 
first class, '' 

Page 8, line 10, strike "home rule charter city," 

Page 8, line 11, strike the language before "may" and insert 
'·municipality'' 

And when so amended the bill do ·pass. Amendments adopted. Report 
adopted. 

Mi. Johnson, D.J. from the Committee on Taxes and Tax LaWs, to which 
was re-referred 

S.F. No. 1447: A bill for an act relaling to the city ·of Breckenridge; per
mitting the establishment of a port authority; authorizing the port authority to 
exercise the powers of a municipal housing and_ redevelopment authority. 

Reports the same back with _the recommendation that the bill .do pass. 
Report adopted. 

Mr: Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred · 
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S.F. No. 721: A bill for an act relating to the city of Plymouth; permitting 
the establishment of a port authority; amending Laws I 984, chapter 397, 
section 1. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

H.F. No. 58: A bill for an act relating to the town of Moorhead; allowing 
the town certain powers. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 8, delete "of a town" and delete "368.01," and insert 
"444.075." 

Page I , delete line 9 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merri3m from the Committee· on Agriculture and Natural_ Resources, 
to which was referred · · 

S.F. No. !087: A bill for an act relating to drainage; authorizing the con
struction of roads rather than crossings in certain instances; proposing coding 
for new law in Minnesota Statutes, chapter l06. 

Reports the same back with the recommendation that the bill• be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [106.272] [CONSTRUCTION OF ROAD INSTEAD OF 
BRIDGE OR CULVERT.] 

If the drainage authority finds rha, constructing a private road would-be 
more cost effective or practical than constructing a bridge or culvert, the 
drainage authority may order that a private road be constructed. The private 
road must be constructed and maintained in· the same manner as a bridge or 
culvert. The private road must be constructed in a manner suitable for farm, 
vehicles, but may not have a right-of-way wider than 33 feet. The drainage 
authority has jurisdiction over the land required for the private road and the 
road is part of the drainage sys_tem. 

Sec: 2. Minnesota Statutes 1984, section l06.471, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITION; MAINTENANCE OF BRIDGES.] (a) The 
term "repair" as us~d in this section means restoring all or _a part of a ditch 
system as nearly as practicable to the same condition as when originally 
constructed or subsequently improved, including resloping of open ditches 
and leveling of waste banks if deemed essential to prevent further deteriora
tion, ·and routine· operations as may be required from time to time to remove 
obstructions and preserve the efficiency of the ditch. 
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(b) After construction, all highway bridges and culverts on any ditch sys
tem established by proceedings instituted on or after March 25, 1947, shall 
be maintained by the municipality or public authority charged with the duty 
of maintaining the same as set forth in section 106.271. Private bridges and 
culverts; const[l;lcted as a part of any ditCh system ·established by proceedings 
instituted on or after March 25, 1947, shall be maintained by the ditch au
thority as a part of the ditch system. Private bridges or culverts constructed as 
a part of any ditch system established by proceedings instituted before March 
25, 1947, may be maintained, repaired, or rebuilt, as a part of the ditch by the 
ditch authority at the option of the ditch· authority and the cost may be paid in 
whole or part by the ditch system. 

(c) In proceedings for the repair of a public drainage ditch in which a 
redeterminatiori of benefits is made as set forth in section 106.465, the 
drainage authority may direct that any existing bridge or culverts constructed 
as part of the ditch system which serve as township or city roadways, be 
repaired or rebuilt as a part of the ditch by the ditch authority, and the cost 
may be paid in whole or in part by the ditch system. 

(d)'ln a repair-proceeding undf?r this section, "if the drainage authority 
finds that constructing a private 'road is more' cost-effective or practical than 
constructing a bridge or culvert, a drainage authority may order a private 
road to be constructed under section 1 instead of a bridge or culvert." 

.Amend the title as follows: 

Page I, line 3, delete '"crossings" and insert "bridges.or culverts" and 
after the semi_colon, insert "amending Minnesota .Statutes I 984, section 
106.471,.subdivision I;" 

And when so amended the biH do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculttire and Natural Resources, 
to which was referred 

H.F. No. 521: A bill for an act relating to counties; allowing counties to 
dispose of interests in la.rid without reserving mineral rights under certain 
circumstances; amending Minnesota Statutes 1984, section 373.01, subdivi
sion 1. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert:" 

"Section I. [WINONA COUNTY; CONVEYANCE OF ERRON
EOUSLY ACQUIRED HIGHWAY RIGHT OF WAY.] 

Notwithstanding _Minnesota Statutes, section 373 .O_/, subdivision I, or any 
other law to_ the contrary, the county board of Winona county may convey to 
a private person by private sale, free_ of any public purpQses requirement or 
limitation, any interests in real Property, including miflerals and mineral 
rights, acquired by error for highway purposes and described as foUows: A 
strip of land 66 feet wide and 2166 feet long located in the East Half of the 
Northeast Quarter of Section 19,· Town:Ship 105 North, Range 8 West, as 
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more particularly described in that warranty deed to Winona county dated 
June 21. 1929, which was filed for record on July 26, 1929, as document 
number 89426. and recorded in Book 151 of Deeds, page 14/. 

Sec. 2. [EFFECTIVE DATE.] 

This act is effective the day following final enactment.'' 

Delete the title and insert: 

, "A bill for an act relating to Winona county; authorizing the conveyance 
of certain erroneously acquired highway right of way.'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

H.F. No. 231: A bill for an act relating to St. Louis county; authorizing a 
private sale of certain tax-forfeited land. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the -enacting clause and insert: 

"Section I. [ST. LOUIS COUNTY CONVEYANCE.] 

(a) Norwithstanding the public sale requirements of Minnesota Statutes, 
section 282 .OJ. St. Louis county may sell and convey tax-forfeited land de
scribed in paragraph ( b) to Daniel and Candy Solowiej of Duluth, Minne
sota, at private sale, but otherwise in the manner provided for appraisal, 
sale and conveyance of tax-forfeited land by Minnesota Statutes, chapter 
282. 

(b) The land that may be sold is in St. Louis county and described as: 

that portion of the southeast quarter of the northwest quarter of Section 18, 
Township 51, Range 17, lying north and east of the existing Duluth. Mes
sabi and Iron Range Railroad right of way, consisting of approximately 
7.4 acres. 

The county may provide a more accurate legal description. 

(c) The property was not surveyed before the Solowiejs purchased adjoin
ing property. The Solowiejs · built a house on an existing foundation that is 
partially located on the property described in paragraph (b)." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Agriculture and Natural Resources, 
to which was referred 

H.F. No. 18: A bill for an act relating to game and fish; authorizing resi
dent licenses for trainees at Camp Ripley during open seasons; amending 
Minnesota Statutes 1984, section 98.47, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1984, section 98.47, is amended by 
adding a subdivision to read: · 

Subd. 3a. The commissioner shall issue a resident license.to take fish to a 
person who is in the military and in training at Camp Ripley." 

Amend the title as follows: 

Page I, delete line 3 

Page I, line 4, delete "seasons" and insert "fishing license for military 
persons training at Camp Ripley" 

Page I, line 5, after the comma, insert "by adding a" and delete "3" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz frof\1 the Committee on Local and Urban Government, to 
which was re-referred 

S.F. No. 1398: A bill for an act relating to deposit and investment of public 
funds; modifying the collateral requirements for public deposits; amending 
Minnesota Statutes 1984, sections ]J8.005, subdivision I; 118.01; 475.66, 
subdivision I; and 475. 76, subdivision I. · 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , lines 11 and 13, reinstate the stricken language · 

Page I, lil)es U, 12,. and 14, delete the new language 

Page I, lirie 16, rein.state the stricken language and delete the new lan
guage and after the period, insert "The governing body may authorize the 
treasurer or chief filiancial Officer to exercise th_e powers' of the governing 
body in designating a depository of the funds." 

Page 3, line 6; reinstate the stricken "governing body of the municipality" 

Page 3, line 7, after the stricken "designation" insert "may sell or au
thorize the" and strike "shall have" 

Page 3, line 8, strike "full power and authority" 

Page 4, line 23, after "by the'' insert "governing body. of the municipality 
M~' , 

Page 4, line 24, after "officer" insert ", if approval authority is desig
nated to the treasurer or chief financial officer'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred. 

H.F. No. 701: A bill for an act relating to human services; allowing the 
county boards to serve as the community mental health center boards; 
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amending Minnesota _Statutes 1984, section 245.66. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section I. [PURPOSE.] 

The legislature finds that profound changes in the state economy and in the 
availability and nature of federal support have created new needs among the 

. people of this state for assistance in their quest for jobs, for training to fill 
thOse jobs, for income maintenance programs, and for a -wide array of other 
human services. At the same time, those changes have altered the role of 
state government in the planning, development, and delivery of all hum'an 
services, creating a need for coordinating alhhe agencies that share respon
sibilities for those services. Accordingly, -··rhe legislature finds .that in order to 
maximize productivity of human resources and economic opportunity Within 
the state of Minnesota, it is necessary to streamline and coordinate the state's 
employment, training, and public assistance programs and to set new priori• 
ties so that state governme_nt might better meet its duty to help its citizens 
realize the dignity of a paycheck and achieve· economi,c. independence. Fur_· 
ther, the legislature finds it necessary to aci swiftly and decisively to achitve 
the dual goal of lowering the unemployment rate among the people of ihis 
state and decreasing the welfare caseload that is at once a reflection of the 
difficulties challenging some and a burden that must be borne by all. 

Sec. 2. Minnesota Statutes 1984, section. 15A.081, subdivision I, is 
amended to read: 

Sul;,division I. The governor shall set the salary rate within the ranges 
listed below for positions specified in this subdivision, upon approval. of the 
legislative commission on- employee relations and the legislature as provided 
by section 43A.18, subdivisions 2 and 5: · 

Commissioner of educ~tion; 
Commissioner of finance; 
Commis$ioner of transportation; 
CommisS:ioner of human services; 
Chancellor, community college system; 
Chancellor, state university system; 
Director, vocational technical education; 
Executive director, state board of investment; 
Coordinator of full productivity and opportu
nity; 
Commissioner of admi_nistration; 
CbITlmissioner of agriculture; 
Commissioner of commerce; 
Commissioner of correctioris; 
Commissioner of eeonomje seet1:rity employ-

Salary Range 
Effective 

July I, 1983 

$57 ,500-$70,000 

$50,000-$60,000 
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rnent and training; 
Commissioner of employee relations; 
Commissioner of energy and _economic devel
opment; 
Commissioner of health; 
Commissioner of labor and industry; 
Commissioner of natural resources; 
Commissioner of revenue; 
Commissioner of public safety; 
Chairperson, waste management board; 
Chief administrative law judge; office of ad-
ministrative hearings; _ 
Director,·pollution control agency; 
Director, state planning agency; 
Executive ·.director, higher education coordin
ating board; 
ExeCutive director, housing finance agency; 
Executive director, teacher's retirement asso
ciation; 
Executive director, state retirement system; 
Commissioner of human rights; 
Director, department of public service; 
Commission~r of veterans' affairs; 
Director, bureau of ITlediation services; 
Commissioner, public utilities commission; 
Member, transportation regulation board; 
Director, zoological gardens. 

1639 

$40,000-$52,500 

Sec, 3. Minnesota Statutes 1984, section 86.33, is amended by adding a 
subdivision to read: 

Subd. 2. [PROJECT COORDINATION.] Prior to submitting projects to 
the governor, the commissioner of natural resources shall consult with_ the 
full productivity and opportunity coordinator and shall develop a biennial 
plan whfr:h establishes: a priority for unemployed individuals who are eco
nomically disadvantaged a.s defined in Public Law 97-300; the ways in which 
participants will be assisted in jJaining ongoing employment_ or training upon 
completing the projects; and how specific projects are coordinated with 
0th.er publicly.authorized or. subsidized programs. 

Sec. 4. Minnesota Statutes 1984, section 86.33, is amended by adding a 
subdivision to read: 

Subd. 3. [REPORTING.] The comm,sswner of natural resources shall 
cooperate with the full productivity and opportunity coordinator in develop
ing and implementing any evaluation and reporting systems for employment 
and training pfogra_ms. 

Sec. 5. Minnesota Statutes 1984, section 1161.035, is amended by adding 
a subdivision to read: 

Subd. 3. [BIENNIAL PLAN.] The commissioner shall prepare a biennial 
plan which must cover the community'deVelopnient corporation program and 
which must be available to the full productivity and opportunity cOordinator 
for use in developing a biennial statewide employment and training plan. 
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Sec. 6. Minnesota Statutes 1984, section 116L.03, subdivision 7, is 
amended to read: 

Subd. 7. [OFFICES.] The commissioner of admiHisl,alieH employment 
and training shall upon request provide office space and support services for 
the board witiHH the eapite! a,eo eem~lell. 

Sec. 7. Minnesota Statutes 1984, section I 16L.04, is amended by adding a 
subdivision to read: 

Subd. 3. [BIENNIAL PLANS.] The board shall prepare a biennial plan 
which must be available to the full productivity and opportunity coordinator 
for use in developing a biennial statewide employment and training plan. 

Sec. 8. Minnesota Statutes 1984, section 129A.02, subdivision 2, is 
amended to read: 

Subd. 2. [COMMISSIONER.] The commissioner is the chief executive 
officer of the department of employment and training and is the successor to 
the powers and duties of the fonner assistant commissioner of vocational 
rehabilitation. +he eeffnHissioner -5ffltH. be BfJfJOiHte6 BY the go ,erRor ftft6 
seFYe t:tft0ef ~ provisions ef seeti-eR ~ +he eemmissioner shaU tJe. fl: 

f)efS0ft ha¥iftg, sHbstantial e~q=,e·rience iff _the admiRistratien a-Ra· fin_aneing et: 
voeatieRel rehebilitetioR 13rogrems. 

Sec. 9. Minnesota Statutes 1984, section 136.63, is amended by adding a 
subdivision to read: 

Subd. I b. Before prescribing any program involving training in semi
professional and technical fields or adult education, the board shall consult 
with the full productivity and opportunity coordinator and shall develop a 
biennial plan. 

Sec. 10. Minnesota Statutes 1984, section I 36C.06~ is amended to read: 

136C.06 [SOLE STATE AGENCY.] 

The state board of vocational technical education is the sole state agency to 
receive and disburse federal funds· authorized by. the Vocational Education 
Act of I 963, as amended in the education amendments of 1976, Public Law 
Number 94-482, and Code of Federal Regulations, title 34, part 400. The 
state board shall develop and submit the state plan for vocational technical 
education. The state board shall develop the state plan according to terms of 
agreement with the state board of education. Before developing and submit
ting the state plan, the state board shall consult with the full productivity and 
opportunity coordinator and shall develop a biennial plan. 

Sec. 11. Minnesota Statutes 1984, section 178.03, is amended by adding a 
subdivision to read: 

Subd. 5. [COORDINATION AND PLANNING.] The commissioner of 
labor and industry shall consult with the full productivity and opportunity 
coordinator and, in conjunction with the apprenticeship advisory .council 
and the apprenticeship committees, shall develop a biennial plan for pre
paring, recruiting, and the successful participation of economically disad
vantaged, chronically unemployed, minority, and female individuals in ap
prenticeship programs. 

Sec: 12. Minnesota Statutes 1984, section 245.87, is amended to read: 
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245.87 [ALLOCATIONS.] 

Fe. lhe pttffleses ef seetieH 245.84, sttMi,·isien 2, the eemmissiener shall 
alleeale ffi0ROY appreprialed eel#een lhe melrnpelilan area, eemprising the 
eeanlies ef ARelm; Ca"·er, Dalrnta, Hennepin, Ramsey, Seel! aad Wash
iftg!eft-;- aH<i the area ootsi<le the metrepelilan area !i<> that "" fft0fe !haft M 
pereent ef the tetal fttA<I gees 10 either area after •*•lading alleealiens fer 
ffltgf8ftl tiay eare seR1iees_, aElmiAistralive eests- iffi6- statewide f)Fojects. At 
least te.n percent of the total program allocation under section 245.84, sub
division 1 shall be desi-gnated for interim financing. The commissioner is 
further instructed that the allocation in each area be based on a need and 
population basis .. 

Sec. 13. Minnesota Statutes 1984, section 248.07, is amended to read: 

248.07 [COMMISSIONER OF IIUMA~I SeRVICeS EMPLOYMENT 
AND TRAINING, DUTIES.] 

Subdivision I. [COOPERATION.] It shall be the duty of the commis
sioner of ltttRHffi servjees employment and training to cooperate with state 
and local. boards and agencies, both public and private, in preventing loss of 
sight, in alleviating the condition of blind persons and persons of failing 
sight, in extending and improving the education, advisement, training, 
placement, and conseivation of the blind, and in promoting their personal, 
economic, social, and civic well being. In furtherance of this duty, the com
missioner shall create a distinct division with its own activity budget within 
the department of employment and training to provide and coordinate the 
services to the blind. 

Subd. 2. [STATISTICS.] The commissioner of lmman se"·iees employ
ment and training shall collect statistics of the blind, including their present 
phySical and mental condition, causes of blindness, capacity for education 
and industrial training, and any further information looking toward the im
provement of their condition that may be desired. 

Subd. 3. [SPECIAL ATTENTION.] The commissioner of hltH,an se"'iees 
employment and training shall give special attention to the cases of handi
capped youth who are eligible to attend the Minnesota Braille and sight-sav
ing school, the Minnesota school for the deaf, or the public school classes for 
handicapped children, but are not in attendance· thereat, or are not receiving 
adequate instru<;tion elsewhere. The commissioner shall report all such cases 
to the school district of the individual's residence and to the state board of 
education. -

Subd. 4. [VOCATIONAL TRAINING.] The commissioner of lmman 
seFYiees employment and training shall eQ.deavor to secure for the adult blind 
of the state and youths of legal working age such vocational training, labor, 
and employment as may be adapted to their respective capacity, and shall so 
far as may be feasible aid such persons in secllring any provisions which may 
be made by the school for the blind or other state agencies for the betterment 
of their lot. When vocational training under the division of vocational reha
bilitation is secured, such aid may take the form of payments for the mainte
nance of persons in training, under rules to be adopted by the _commissioner 
of human services. Any person who shall be entitled to training. under this 
subdivision shall have the right to choose from available programs such 
training as in his opinion would be s.uitable and practical for him. 
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Subd. 5. [AIDS.] The commissioner of ffllffifffi sef\iees employment and 
training shall further be empowered to aid the blind: (I) By home instruction 
and training; (2) by assisting them in securing tools, appliances, and sup
plies; (3) by aid in marketing the products of their labors; (4) by care and 
relief for blind persons who are not capable of self-support: and, (5) in any 
other practicable means of alleviating their condition. 

Subd. 7. [BLIND, VENDING STANDS AND MACHINES ON GOV
ERNMENTAL PROPERTY.] For the rehabilitation of blind persons the 
commissioner of ftltfflaR Services employment and training shall have-exclu
sive authority to establish and to operate vending stands and vending ma
chines in all buildings and properties owned or rented exclusively by any 
department of the state of Minnesota except the department of natural re
sources properties operated directly by th~ Division of State Parks and not 
subject to private leasing. The merchandise to be dispensed by such vendi.ng 
stands and machines may include soft drinks, (except 3.2 beer), milk, food, 
candies, __ tobacco, souvenirs, notions and related items. Such vending stands 
and vending machines herein authorized shall be o.perated on the same basis 
as other vending stands for the blind established and supervised by the com
missioner of human services. The commissioner of httmaft serviees employ
ment and training may waive this authority to displace any present private 
individual concessionaire in ~my state-owned or rented building or property. 
With the consent of the governing body of a governmental subdivisioll of the 
state, the commissioner may establish and supervise vending stands and 
vending machines for the blind in any building or property exclusively owned 
or rented by the governmental subdivision. 

Subd. 8. [USE OF REVOLVING FUND, LICENSES FOR OPERATION 
OF VENDING MACHINES.] The revolving fund created by Laws 1947, 
Chapter 535, Section 5, is con.tinued as provided in this subdivision and shall 
be known as the revolving fund for vocational rehabilitation of the blind. It 
shall be used for the purchase of equipment and supplies for establishing and 
operating of vending stands by blind persons. All income, receipts, earnings, 
and federal grants due to the operation thereof shall also be paid into the fund. 
All equipment, supplies, and expenses for setting up these stands shall be 
paid for from the fund. Authority is hereby given to the commissioner of 
ffilfRftft seF¥iees employment and training to use the moneys available in the 
revolving fund for the establishment, operation and supervision of vending 
stands by blind persons for the following purposes: (I) purchase, upkeep and 
replacement of equipment~ (2) purchase of initial and replacement stock of 
supplies and merchandise; (3) expenses incidental to the setting up of new 
stands and improvement of old stands; ( 4) purchase of general liability in
surance as deemed advisable for any vending stand by the commissioner; (5) 
reimbursement to individual blind vending operators for reasonable travel 
and maintenance expenses incurred in attending supervisory meetings as 
called by the commissioner of ffl!ffifffi ser,iees employment and training; (6) 
purchase of fringe benefits for blind vending operators and their employees 
such as group health insurance, retirement program, ·vacation or sick leave 
assistance provided that the purchase of any fringe benefit is approved by a 
majority vote of blind vending operators licensed pursuant to this subdivision 
after the commissioner provides to each blind vending operator information 
on all matters relevant to the fringe benefits. Fringe benefits shall be paid 
only from assessments of operators for specific benefits, gifts to the fund for 
fringe benefit purposes, and vending income which is not assignable to an 
iridividual stand. 

The commissioner sh~ll issue each lice~se for the operation of a vending 
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stand or vending machine for an indefinite period but he may terminate any 
license· in the manner provided. In granting. licenses for new .or vacated 
stands preference on the basis of seniority of experience in operating stands 
under the cont_rol of the commissioner shall be given to capable operators 
who are deemed competent to handle the enterprise under consideration. 
Application of this preference shall not prohi_bit the commissioner from se
lecting an operator from the community in which the stand is located. 

Subcl. 9. [TRAINING OF SELECTED APPLICANTS.] Each applicant 
selected by the ·commissioner for a licens_e to operate a vending stand or 
vending_machine shall be.given training in the operation and condu.ct of such 
vending stand or vending machine. 

Subd. IO. [REVOCATION OF LICENSES; HEARING.] The commis
sioner shaq not revoke any license except for good cause shown. An oppor
tunity for a fair hearing shall be afforded any operator within 30 days after 
revocation of license. 

Subd. 11. [POLICY CHANGES; NOTICE AND HEARING.] Any major 
changes in policies made by the commissioner in the conduct of this program 
will be preceded by a public hearing. Each operator shall be given 30 days 
notice of such. hearing. 

Subd. 12. [REIMBURSEMENT OUT OF STATE DISTRIBUTION OF 
BRAILLE AND TALKING BOOKS.] .The commissioner of fttlfltftfl serviees 
employment and training shall obtain reimbursement from Other states for the 
estimated cost of handling of Braille books and talking books for the blind 
distributed by the department of human services to users in such other states 
and may contract with the appropriate authorities of such states to effect such 
reimbursement. All money received hereunder shall be paid to the state 
treasurer and placed in the general fund. · 

Subd. 13. [REHABILITATION FACILITIES.] From. the funds appro
priated for vocational rehabilitation of the blind and matching federal funds 
available for the purpose, the commissioner of ffitffl8fl: sef\ iees employment 
and training may ITlake grants-, _upon such tenns as he may determine, to 
public or .nonprofit organizations for the establishment, h1ainte11ance or im
provement of rehabilitation facilities or sh_eltered workshops for the blind. 

Subd. 14. [TRAINING OF WORKERS FOR REHABILITATION OF 
BLIND.] From funds provided by the state or the United States for the reha
bilitation- of blind perso.ns, the commissioner of ftttffltlfl seFYiees etrlployment 
and traifling may make provision for: 

(I) Specialized supplementary training of professional workers employed 
by services for the blind, which shall consist of selected courses of study 
designed to improve worker techniques in providing assistance with adjust
ment to blindness, guidance, training and. vocational placeme·nt services to 
blind children and adults; 

(2) The employment of student trainees enrolled in graduate school pro
grams. Such trainees to be employed on a one-third time basis during the 
regular school term and on a full time basis during the extra school term. 
Student trainees shall not be counted against the regular staff complement 
and shall not exceed, eight in number employed concurrently. 

Subd. 14a. [RULES.] The commissioner of fltlffHHt seF\1iees employment 
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and training shall, no later than February I, 1985, adopt rules to set standards 
for the .provision of rehabilitative services to blind and visually handicapped 
persons. The rules shall, at a minimum, contain program definitions and set 
standards for basic eligibility; including financial need eligibility and defini
tions of legal blindness. 

The rules shall provide for lhe development of formal rehabilitation plans 
for eligible clients and shall govern the provision of direCt rehabilitative 
services to clients, includin·g placement in training programs, and providing 
tools and equipment: In addition, the rules shall set standards for appeals 
filed under subdivision 15, and include specific requirements for timely re
sponses by the agency. 

Subd. 15. [APPEALS FROM AGENCY ACTION.] An applicant for or 
recipient of rehabilitation service who is dissatisfied with an agenc·y•s action 
with regard to the furnishing or denial_·of ·services may: 

(1) File a request for an administrative review and redetermination of that 
action to be made by a membef 0f meFR'3eFs .et the SHJ:lervisory staff ef the 
statettgeHeY the commissioner. 

(2) Wheft at1 iedividual is dissatisfied with the fiediHgs 01' ~ admiHislffl 
!we fe¥iew;- he shall be g,aflle<I ftH 8flfl8FIUHily tel' a faif heafiftg befefe the 
state aElmiHistrator 0f fttS desigHee . . 

fJj If further appeal is deemed necessary by the applicant or recipient, his 
grievance shall be considered and relief if any recommended by an appeal 
committee. The committee shall be composed of one person nominated by 
the applicant or recipient, one person nominated by the agency, and a third 
person nominated jointly by the applicant or recipient and the agency. If the 
third person cannot be mutually agreed upon within ten days of the appli
cant's or recipient's _request for a committee hearing, the judge of the district 
~ourt in the applicant's or recipient's county of residence shall make the third 
appointment. 

Sec. 14. Minnesota Statutes 1984, section 248.08, is amended to read: 

248.08 [PAYMENTS BY COMMISSIONER OF IIUMMI SeRVICllS 
EMPLOYMENT AND TRAINING.] 

The commissiqner of ht:tman ser\'iees employment and training is hereby 
authorized to defray the necessary expenses of the work from the appropria
tion for the current expenses of the commissioner of fttlfffitft serviees em
ployment and training; provided, that in any county of this state now or 
hereafter having a population of over 150,000, and an assessed valuation of 
over $200,000,000, including money and credits, the county board is hereby 
authorized to defray part or all of the necessary expenses of maintaining the 
work within the county from the general revenue fund of the county, not 
exceeding the total sum of $3,600, in any one calendar year; and, in carrying 
on this work, may appoint and employ an assistant to the regular field agent 
for the blind in the· county, who shall work under the direction of the agent in 
the county. The portion of the salary of the field agent, and of any assistant to 
be paid by the county, shall be fixed by the county board at its first meeting in 
January in each year; and such salary of the field agent and assistant shall be 
paid in the same manner as the salary of other county officers and employees 
are paid. All necessary expenses of the agent and assistant in carrying on this 
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work in .the county, not paid by- the cot'nniissioner of ffilfftftft sep, iees em
ployment and training, shall be paid by the county board as other claims 
against the county are paid. · 

Sec. 15. Minnesota·Statutes 1984, section 256.736, is amended to read: 

256. 736 [WORK I~IC!l~ITI\IB EMPLOYMENT AND TRAINING 
PROGR;\M.] 

SabdiYisiee 4-:- (CRBATIO~J.] .'.l=keFe fs ~ established a pregmffi te 
-~ ar,p,epriote reeipieRts ef ftia te_fHfflilies wi#I defleRdeRt ehildreR beeeme 
self Slipj)effiRg membefS t;,f s_eeiety. · 

Subd. la. [COMMISSIONER.] The commissioner of employment and 
training shall administer, on behalf of the commissioner of human services, 
those aspects of the aid to families with dependent children program, ex
cluding categorical and financial eligibility, which directly relate to: 

( l) recipients' participation in employment and training programs; . 

(2) requirements for and condiiions. of participating in employment and 
trailting p'rogramS; 

(3) the design and administration of such programs; and 

( 4) the supervision of county boards in carrying out responsibilities re-
lated to employment and training progmms. · · 

The -comrilissionl?r of employmeni and training and the cOm.mission_er ·of 
hUman services are authoriz_ed to ·tmplement those programs a.nd authorities~ 
including supported wOrk programs and other _demonstratiori projects which 
are authorized under federal regulations to increase services or fed.era/ re
imbursement available for providing employment and training services for 
recipients of aid to families with dependent children . . 

SitM.-~ EDYTIES Or THE COMMISSIO~IBR OP OCO~IOMIC SllCY
~ ~ eomftlissieneF ef eeoHoflllO sOe1:11=ity shaH de ,•e1or, a tmifttftg ftft6 
efflt'loyment r,rogfftlfl fef eaefl apprepfiate .relah-ve flft0 8e13endent elHkl fe--' 

eei>,it,g aid I& families wi!lt Elef)eeEleet ehilElree, wi!lt lite a~eeti¥e ef _,_ 
fHg;, fa~ manifftUfft ~ pessi'3le, tflftt ~ relah-ve ftft6 elHkl wiH eftteF ~ 
ffl80f fefee;- aeeept reesoae.tJle employm.eat, ftft6 eeeeme self suffieient. 

Subd. 3. [OPERATION OF PROGRAM.] To determine who shaH be 
designated as an appropriat.e individual for certification to the commissioner 
ef e~oaomie seeurity, the commissioner' of fttffft0:fl s_eFviees employ,:ne,µ and 
training shall provide, by rule, standards for county welfafe ageneies boards 
and human services boards consistent with the standards promulgated by the 
secretary of health and human services. County welfafe age0€ies .boards 
shall certify app~opriate individuals to the commissioner. of eeenemie seei,

~ employment and training .and shall require that 'every individual, ·as a 
condition of receiving aid to families with dependent children, register for 
employment services, traini_ng, and employment,. unless··such ·_individual is: 

(I) a child whff is under age 16, a child age 16 or 17 who is attending 
elementary or secondary school or a secondary level vocational or technical 
school full time, or a full-time student age 18 who is attending a secondary 
school or a sec_ondary level _vocational or .technical program and who -is ex
pected to complete the school or program before reaching age. 19; 
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. (2) a person who is ill, incapacitated or of advanced age; 

(3_) a persoll so remote from a ~ ineentiYe an employment and_ train,ing 
project that his effective participation is precluded; 

(4) a person whose presence in the .home is required because of illness or 
incapacity ·of another member of the household; · 

(5) a parent or other caretaker relative of a child unde.r the age of six who 
personally provides full-time care for the child; 

(6) a parent or other caretaker if another adult relative in the house is 
registered and has not, without good cause, failed or refused to participate or 
accept employment; .,. 

(7) a pregnant woman in the lasi trimester of pregnancy; or 

(8) a parent who is not the principal earner if the parent who is the principal 
earner is not exempt under clauses (I) to fat /7). 

Any individual referred to in $1,se clauses (5) to /8) shall be advised of 
the option to register for employment services, training services,. and -em
ployment if the individual so desires, and shall be informed of the child care 
and other services,#~ which will be available if the individual decides to 
register. 

If, after planning with a recipient, a decision is made that the recipient 
must regi_ster for employment services, training, and employment, the county 
welfafe ElepartmeAI boards shall give notice in writing to the recipient stating 
that he or she must register with the commissioner of eeenemie seeHFily 
employment and training for participation in a werk ineenli•,e an employment 
and training program and that the recipient has a right to a fair hearing under 
section 256.045 With respect tO the appropriilteness of the fegistration. 

Subd. 4. [CONDITIONS OF CERTIFICATION.] The commissioner of 
huma.n services shall: 

(I) Arrange for or provide any· relative or child certified to the commis
Sioner of eeenomie seeufity ·employment and training pursuant -to this section 
with child-care services, transportation, and other necessary fami1y 
services; 

(2) Pay ten percent of the cost of pregrams ef t,aining ftft8 empleymenl 
estaelishea ~ fflc eemmissiener ef eeenemie seeHrily fer persens eeflifieEI 
IJereHRSCF the work incentive program and of other costs that are required by 
federal regulation for employment and training programs for recipients of 
the aid to families with dependent children program; · 

. (3) Provide that in determining a recipient's needs any monthly incentive 
training payment made to the recipient by the department of eeenemie seett
Fily employment and training is disregarded and the additional expenses at, 
tributable. to !ti,;· participation in a program are taken into account in grant 
determination to the extent permitted by federal regulations; and 

( 4) Provide that when it has been certified by the commissioner of eee
ft0Hlie seeHrily employment and training, certification to be binding upon the 
commissioner of human services, that a relative or-child certified under the 
werlt ineentive employment and training program· to 'the cqmmissioner of 

· economic security has been found by the commissioner, after a hearing con-
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ducted in the manner prescribed by section 268.10, subdivision 3, with the 
right of review in accordance with the provisions ·of section 268.10, subdivi
sion 8, to have refused without good-cause to participate under-a wet=k: tft
eeftfi-¥e an employment a·nd-iraining program or to have re'fused without good 
cause to accept a bona fide offer-of public or other employment, the county 
welfare departments shall provide that: · 

(a) If the relative makes the refusal, the relative's needs shall not be taken 
into account in making the grant detennination, and 'aid for-any dependent 
child in the family will be made in the form of protective or vendor payments 
except that when protective payments are made, the local agency may con
tinue payments to the relative if a. protective payee cannot reasonably be 
found. 

(b) Aid with respect to a dependent child will be denied if a child who 
makes the refusal is the only child receiving aid in the family. 

(c) If there is more than one ~hild receiving aid in the family, aid for the 
child who makes the refusal will be denied and his or her needs will not be 
taken into account in making the grant determination. 

( d) if the assistance unit's eligibility is based on the nonexempi principal 
earner's unemployment and the principal earner fails or refuses without good 
cause· to participate or to accept employment, the entire assistance unit is 
ineligible for benefits under sections 256. 72 to 256._87, if the family is subject 
to requirements of the work incentive program. Othnwise,. the nonexempt 
principal w·age earner's failure or refusal to participate or to accept em
ployment will result only in that person's needs not being taken into account 
in making the grant deterinination. 

Subd. 5. [EXTENSION OF WORK mCElNTIVE EMPLOYMENT AND 
TRAINING OPPORTUNITIES.] The commissioner of human services shall 
cooperate with the commissioner. of eeeH:em:ie security employment and 
training tQ prem:ete extend the availability of training and _employment op
portunities on a state wide basis. 

Subd. 6. [PROTECTION FROM GARNISHMENT.] Earnings of a recip
ient while participating in full or part-time employment or training shall be 
protected from garnishment. This protection shall extend for a period of six 
months from the date of termination of a recipient's grant of assistance. 

Subd. 7. [COMPLIA~ICE Wl+H FEDERAL CHA~IGES RULEMAK
ING.] The commissioner of human services is and the commissioner of em
ployment and training are authorized to promulgate. such coordinated rules 
ftft<! ,eguloliens as are necessary to qualify for any federal funds available 
under this ~ection and to carry out the provisions of this section. · 

Subd. 8. The commissioner of human se~ices shall amend the state plan 
for aid to families with dependent childre_n to· provide as special needs pay
ments funds for the costs. of child_ care, transportation, tuition, and items 
associated with education or seeking employment to the extent allowed under 
federal regulations and state appropriations. 

Subd. 9. [CHANGES IN STATE PLAN AND RULES; WAIVERS.] The 
commissioner of human services. shall make changes in the state plan and 
rules or seek any waivers or demonstration authority necessary to minimize 
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barriers to participation in the employment and training programs or to em
ployment. Changes must be sought in. at least the following areas: allow
ances, child care, work expenses, the amount and duration of earnings in
centives, medical care coverage, limitations on. the hours of employment, 
and administrative standards and procedures. The commissioner shall im
jJ/ement each change as soon as possible. 

Subd. JO. [LONG-TERM WELFARE RECIPIENT PROGRAM.] The 
commissioner of employment and training shall establish a supported work 
program for recipients of aid to families with dependent children who have 
received public assistance for more than thre.e years and who are residents 
of counties that have had more than three percent of their aid to families with 
dependent children recipients on such assistance for three years or longer. 

The goals of the supported work program must be made a part of the 
biennial plan of the commissioner. 

Sec. 16. Minnesota Statutes 1984, section 256.737, is amended to read: 

256.737 [COMMUNITY WORK EXPERIENCE PROGRAM.] 

In order that persons receiving aid under this chapter may be assisted in 
achieving self-sufficiency by enhancing their employability through mean
ingful work experience and training and the development of job search skills, 
the commissioner of human services may continue the pilot community work 
experience demonstration programs that were approved by January I, 1984. 
No. neW pilot com~unity work experience demonstration programs may be 
established. The commissioner shall: (a) assist counties in the design, im
plementation, and evaluation of these demonstration programs; (b) promul
gate, in accordance with chapter 14, emergency rules necessary for the im
plement_ation of this section, except that the time restrictions of section 14.35 
shall not apply and the rules may be in effect until the_ termination of the 
demonstr_ation programs; anQ {c) seek any federal waivers necessary for 
proper implementation of this section in accordance with federal law. The 
commissioner shall prohibit use of participants in the programs to do work 
that was part or all of the duties or responsibilities of an authorized public 
employee position established as of January I, I 983. The exclusive bargain
ing representative s):i.all be notified no less than 14 days in advance of any 
placement by the community work experience program. Concurrence with 
respect to job duties of persons placed under the community work experience 
program shall be obtained from the appropriate exclusive bargaining repre
sentative. The appropriate oversight committee shall be given monthly lists 
of all job placements under a community work experience program. 

Projects, except those in Morrison, Otter Tail, and Itasca Counties, shalJ 
end no later than June 30, 1985, and a preliminary report shall be made to the 
legislature by February 15, 1985, on the feasibility of permanent implemen
tation and on the cost effective·ness of each of the demonstration programs. 
Projects in Morrison, Otter Tail, a'nd Itasca counties must end no later than 
June 30, /986, and a preliminary report made to the legislature on those 
projects by February 15, 1986. 

Sec. 17. Minnesota Statutes 1984, section 256C.24, is amended to read: 

256C.24 [REGIONAL SERVICE CENTERS.] 

Subdivision I. [LOCATION.] The commissioner of eeanemie seeurity 



42ND DAY] MONDAY, APRIL 22, 1985 1649 

human services shall establish up to eight regional service centers for hearing 
impaired persons. The centers shall ee eo 1oee~e8 wt#t e~dsting voeaHonal 
,ekabi!i1a1ies field effiees al!EI be distributed regionally to provide access for 
hearing impaired persons in all parts of the state. The center shall maintain a 
current registry of those persons having or suspected of having a hearing 
impairment who live in that region. A special task of the registry is to assure 
.that referrals and follow-up services are completed with respect to persons in 
the registeL 

Subd .. 2. [RESPONSIBILITIES.] The regional service center shall: 

(a) Serve as the central entry point for hearing impaired persons in need of 
human services and make referrals to the services needed; 

(b) Employ staff trained to work with hearing impaired persons; 

(c) Provide to all hearing impaired persons interpreter. services which are 
necessary to help them obtain human services; 

(d) Serve as the regional interpreter referral center for hearing impaired 
persons and human services agencies; 

(e) Loan equipment and resource materials to hearing impaired persons; 
and 

(f) Cooperate with the department of ffitffifffi. seR iees employment and 
training to provide access for hearing impaired persons to services provided 
by state, county and regional human.services agencies. 

Subd. 3. [ADVISORY COMMITTEE.] The commissioner of eeesemie 
securit)", ffi eenst1he!i0R wt#l -H½e COfflffiissioner ef human services shall ap· 
point an advisory committee of eight persons for each fegional service 
center. Members shal1 include four persons who are hearing impaired per
sons or who are the parents of 3 hearing impaired child and four representa
tiVes of county and reg'ional human services, including representatives of 
private service providers. Members shall serve without payment by the state 
of per diem or expense. The commissioner of eeonorFtte seeHFity human 
services shall designate one member as chairperson. The eemmissiese,s of 
eeoRofflie seeHA.ty ftfl6 commissioner of human services shall assign staff to 
serve as ex officio inembers of the committee. 

Sec. 18. Minnesota Statutes 1984, section 256C.25, is amended to read: 

256C.25 [INTERPRETER SERVICES.] 

Subdivision I. [ESTABLISHMENT.] The commissioner of eeesemie se
~ human services shall supervise the development and implementation 
of a -statewide interpreter referral service. The commissioner of eeonoF11ie 
~ human services shall contract with _appropriate organizations to 
provide this centralized service. 

Subd. 2. [DUTIES,] The central interpreter referral service shall: 

(a) Establish and mai_ntain a statewide directory of interpreters who have 
received appropriate training and certification; 

(b) Provide technical assistance to the regional service centers in imple
menting the interpreter referral service; .and 

(c) Assess the present and projected supply and demand for interpreting 
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services statewide. 

Sec. 19. Minnesota Statutes I 984, section 256C.26, is amended to _read: 

256C.26 [EMPLOYMENT SERVICES.] 

The commissioner of eeeHemie seet1:rity employment and ·training shall 
tle¥el0jl aH<I iffirleffieRt a include in the biennial plan under section 45, sub
division 3, clause (9), a method to deal with the underemployment of hearing 
impaired persons. The plan shall provide for training regarding the nature of 
hearing handicaps for department staff who consult with prospective em
ployers or who provide job placement services. 

Sec. 20. Minnesota Statutes 1984, section 256D.02, subdivision 13, is 
amended to read: 

Subd. 13. "Suitable employment" means an appropriate income produc
ing job including, but not limited to, all f>"l>lie publicly subsidized jobs pro
cured through the wefl< "'ftlity r•egF0ffi programs administered by or coor
dinated with the commissioner of employment and training. ''Suitable 
employment" does not mean employment in a community investment pro· 
gram under section 51. 

Sec. 21. Minnesota Statutes 1984, section 256D.03, subdivision 2, is 
amended to read: 

Subd. 2. After December 31, 1980, state aid shall be paid to local agencies 
for 75 percent of al1 general assistance grants up to the standards of section 
256D.01, subdivision I, and according to procedures established by the 
commissioner. After October 1; 1985, state aid shall be paid to local agen
cies for 60 percent of the cost of wages paid to individuals who are eligible 
for and were receiving general assistance prior to their placement in a part· 
time publicly subsidized job in a community· investment program under sec
tion 51. up to the standards of section 256D.OI, subdivision 1, plus JOO 
percent of the amounts established by the commissioner of employment and 
training to account for employment expenses and necessary equipment 
costs. 

After June 30, 1986, state aid shall be paid to local agencies for 25 percent 
of general assistance grants paid to individuals who are not exempt from 
work requirements under section 256D .111, subdivision 2, or who are not 
employed in a permanent job subsidized by grant diversion pursuant to sec
tion 256D.09, subdivision 3, if the county does not have an approved and 
operating community investment program. 

Any local agency may, from its own resources, make payments of general 
assistance: (a) at a standard higher than that established by the commissioner 
without reference to the standards of section 256D.01, subdivision I; or, (b) 
to persons not meeting the eligibility standards set forth in section 256D.05, 
subdivision I, but for whom the aid would further the purposes established in 
the general assistance program in accordance with rules promulgated by the 
commissioner pursuant to the administrative procedure act. 

Sec. 22. Minnesota Statutes 1984, section 256D.09, subdivision 3, is 
amended to read: 

Subd. 3. [EMPLOYMENT PAYMH!TS FUNDED BY GRANT DIVER
SION.] Notwithstanding the provisions of subdivision I, the commissioner 
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fft:ay of employment and training shall establish by rule or emergency rule a 
grant diversion program for payment of all or a part of a recipient's grant to a 
private, nonprofit, or public employer ~ho agrees to employ the recipfont in 
a permanent job. The com·missioner of employment and training shall design 
the program to provide, to the extent possible, employment or employment
related training that will enable recipients to become self-supporting. Are
cipient shall be eligible for general assistance medical care during the term of 
the grant diversion contract to· the extent that medical care· coverage is not 
provided by the employer. Any rule adopted by the commissioner of em-
ployment and training: · 

(a) Shall require the _local agencies to administer and deliver the grant 
diversion program directly or to Elelegate. a6:ministratien contract for the de
livery of the program -ta with another unit of government or service provider 
certified by the full productivity and opportunity coordinator; 

(b) Shall require that grants paid to employers be paid pursuant to a written 
grant divers~on contract; 

(c) Shall determine the amount of the grant to be paid to the employer and 
the term of the grant diversion contract; . 

(d) Shall establish standards to ensure that recipients hired pursuant to 
grant diversion contracts do not displace other workers; 

(e) Shall provide for the amount of the wage to be paid to the recipient, 
which shall not be less than the. minimum wage f0f je"5 with aea~FSfit and 
J"H'H€ em~leyers and shall be the usual and customary wage for similar jobs 
.with jlft'fflle the employers; 

(f) Shall provide for the minimum number of hours per month the reeif)ieRt 
ffittSl wefk job must provide, which shall be sufficient to provide a net 
·monthly wage equal to or exceeding the difference between the amount of the 
grant retained by the recipient and Bll /75 percent of.the recipient's monthly 
grant; and 

(g) May establish other terms and conditions for the operation of the grant 
diversion program. 

Sec. 23. Minnesota Statutes 1984, section 256D.09, is amended by adding 
a subdivision to read: 

Subd. 4. [PART-TIME EMPLOYMENT PAYMENTS.] ifan individual 
who is not exempt from work requirements is not placed in permanent em
ployment, in training, or in an employment and training program, the indi
vidual must be advised after he or she has received public assistance for six 
months of the option to receive part-time employment in a community in
yestment program under seCtion 51, if such a program is approved ·and 
operating_. 

The recipient must be' offered a community investment program job, com
mensurate with his or her skills, at the wage rate paid to employees doing 
similar work, plus amounts for work expenses and necessary equipment 
costs as established by the commissioner of human services. 

Eligibility for general assistance medictil care continues during the time of 
employment. 
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Sec. 24. Minnesota Statutes 1984, section 256D. l l 1, subdivision 2, is 
amended to read: 

Subd. 2. [EXEMPTIONS.] A recipient is not required to register with the 
department of eeeHemic security employment and training and.comply with 
the other requirements of subdivision I if he is: 

(a) a person who is suffering from a permanent or temporary illness, in
jury, or incapacity which is medically certified and which prevents the per
son from obtaining or retaining employment; 

(b) a person whose pre~en_ce in the .. home on a substantially continuous 
basis is required because of the c_ertified illness, injury, incapacity, or the age 
of another member of the household; 

(c) a person who has been placed in a licensed or certified facility for 
purposes of physical or ment_al health or rehabilitation, or in an approved 
chemical dependency domiciliary facility, if the placement is based on ill
ness or incapacity and is pursuant to a plan developed or approved by the 
local agency _through its director or designated representative; 

(d) a person. who resides in a shelter facility described in section 256D.05, 
subdivision 3; 

(e) a person who is or may be eligible for displaced homemaker services, 
programs, or assistanc~ unQer section 4.40, but only if that person is enrolled 
as a full-time student; 

(f) a person not described in clause (a) or (c) who is diagnosed by a li
censed physician or licensed consulting psychologist as mentally retarded or. 
mentally ill, and that condition prevents the person from obtaining or retain
ing employment; 

(g) a person who has an application pending for the social security dis
ability program or the program of supplemental security income for the aged, 
blind and disabled, or who has been terminated from either program and has 
an appeal from that termination pending; 

(h) a person who is unable to obtain or retain employment because his 
advanced age significantly affects his ability to seek _of engage in substantial 
work; 

(i) a person completing a secondary education program or one who has 
been referred to, has applied for, or is in a work training, work experience, 
vocational rehabilitation, or other vocational or technical training program_, 
including those persons receiving grants from the higher., edu~ation coordin
ating board as part-time students; however, the period of time that the person 
is exempted under this clause waiting for acceptance into the program sha11 
not be more than two months; 

(j) an adult member of a household with children in which another adult is 
employed full time or has registered for employment services with the de
partment of economic security or been accepted in a work training program; 

(k) a person who has substantial barriers to employment, including but not 
limited to factors relating to work or training history, as determined by the 

. local agency in accordance with permanent or emergency rules adopted by 
the commissioner after consultation with the commissioner of economic se-
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curity; or . . 

'(I) a person who is c,ertified by the commissioner of economic security as 
lacking work skills or training or as being unable to obtain work skills or 
training necessary to secure employment, as. defined in . a permanent or 
emergency rule adopted by the cqmmissioner of <;:conomic security in con
sultation -.wi_th the c_ommissioner. 

The exemption of a person described in clause (k) or (I) shall be reassessed 
annually. 

Sec. 25. Minnesota Statutes 1984, section 268.04, is amended by adding a 
subdivision to read: 

Subtl. 34. [COORDINATOR.] "Coordinator'' means the full productiv
ity and opportunity coordinator. 

Sec. 26. Minnesota Statutes I 984, section 268.04, is .amended by adding a 
subdivision to read: 

Subd. 35. [LOCAL SERVICE UNIT.] "Local service unit" means .a 
county, joint power agreement, city of the· first class, or Service delivery 
area. 

Sec. 27. [268.041] [COUNCIL FOR. THE BLIND.] 

Subdivision I. [MEMBERSHII'.] There is created the Minnesota cou.ncil 
for the blind within the department of employment and training. The council 
consists of seven members appointed by the commissioner. At least four of 
the council members shall be blind or visually handicapped .. Council mem
bers are appointed for four-year terms, except for the members first ap
pointed, of whom three are appointed for a term ending December 31, 1990, 
two for terms ending December 31, 1989, and two for terms ending De
cember 31, 1988. 

Subtl. la. [REMOVAL; VACANCIES.] The compensation, removal of 
members, and fil/ing of vacancies on the councU shall be as provided in 
section 15.0575. · 

Subd, 2. [DUTIES.] The council shall: 

(I) advise the commissioner on the qualifications for the director of the 
division of services for the blind; 

(2) advise the commissioner regarding the development of policies, pro
grams, services affecting the blind and visually impaired, and bn the use of 
appropriate federal funds; 

(3) advise the commissioner regarding policies relating to eligibility 
determinations; · 

(4) create a public awareness of the special needs and potentialities of 
blind a_nd visually impaired persons; and 

(5) provide the commissioner with a review of_ ongoing services, pro· 
grams, and proposed legislation affecting the blind and visually impaired. 

Sec. 28. Minnesota Statutes 1984, section 268.08, is amended by adding a 
subdivision to read: · 

Subtl. 10. [APPROVED TRAINING.] (a) [CREATION.] There is created 
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a 'training program for structurally unemployed workers in Minnesota under 
which individuals may be enrolled in an o/1-the-job training program, and an 
additional 1,000 individuals may be enrolled· in classroom training .in ac
cordance wiih the provisions of this subdivision. Nothing in this subdivision 
shall be considered to limit or adversely affect.-the approved training provi
sions 'applicable to an individual under section 268.08. subdivision 1, clause 
(3). An individual approved under this subdivision shall be eligible for tuition 
aid under the provisions of chapter 136A. The commissioner shall report to 
the legislature annually regarding the status of the training priJgram under 
this subdivision, 

(b) [APPROVAL OF TRAINING.] An individual's enrollment in a train
ing course shall be approved for the purposes of this subdivision if the com
missioner finds that: 

(I) the individual is not unemployed due to the seasonal nature of the work 
or a temporary work shortage; 

(2) the individual's separation from most recent employment was caused 
by job obsolescence, plant shutdown, regional decline in the individual's 
customary.occupation, or industry slowdown; 

(3) the individual has received a notice of layoff and is unlikely to return to 
work for that employer or in that occupation within the 12-month period 
immediately following the separation; 

(4) reasonable and suitable work opportunities for which the individual is 
fitted by training, experience, and physical capabilities do not exist within 
the local labor market; 

(5) 'the training course is designed to provide preparation for available 
employment within the local labor market or in an area to which the· indiVid
ual is. willing to relocate; 

(6) the training is conducted by an agency, education institution, or em
ploying unit which has been approved by the department of education or state 
board for vocational technical education or higher education coordinating 
board to conduct training programs; except that any agency, education in
stitution, or employing unit. which is not subject to regulation and approval 
by one of the above agencies may be approved by the commissioner if it is 
determined that the curriculum, facilities, staff, and other essentials are 
adequate to achieve the training objective; 

(7) the training consists of a full course load, as defined by the institution, 
necessary to. achieve the apprOved training objective, and the individual is 
making satisfactory progress in the course. The department may require the 
training institution to periodically certify to the individual's attendance and 
progress. 

(c) [ON-THE-JOB TRAINING.] An individual who meets the criteria set 
forth under paragraph ( b) shall be eligible for participation in a full-time 
on-the-job training program provided that: 

(I) the on-the-job training position is in (in occupation for which the com
missioner has determined a demand exists or will exist. In making this de
termination, the commissioner shall consider labor mark.et information as 
contained iii state and nationiil occupational outlook publications, as well as 
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other generally accepted authoritative sources with ver(fiable validity; 

(21 the employer pays an hourly wage during training ol at least the state 
minimum wage; 

( 3) the employer guarantees to provide at lea:s·t 12 months ~?l employment 
to the traiili:e after the completion of training at rhe prevailing area labor 
market wage for a trained individual_ in that occupation; 

(4) the employer will •not terminate the traine_e during the period <4 train
ing or guaranteed employmenl except for misconduct or demonsrrated ·,rnb
sta'ndilrd performance_; 

(5) ·rhe employer may not terminate, la)' off, -or reduce the hours ql_ wly 
employee for the purpose f>/hiring an individual with funds available, and 
may not hire an individual if any other person is on layoflfrom l~e same or 
substantially equivalent job. 

(di [TRAINING ALLOWANCE.] Durinx participa/ion in w1 approved 
On-the-job !raining program, the lrainee shall mainlain both satisfactory 
progress and attendance. During the .period- of trainin,; spec(fied in the 
agreement between the commissioner and the employer, individuals partici
pating in an approved on-the-job training program shall be paid with re.\pect 
to each week claimed during the benePt year and prior to exhaustion a ben
efit in an amount equal to the weekly bene.fit amount, less that part ol the 
earnings, including holiday pay, which i~; in exces.,· of $100. The benefit shall 
be computed by rounding down to the·neafest do!lar amount. Notwithstand
ing any other provision, an individual participating in on-the-job training on 
a Jull-tim_e basis shall not be considered employed for purpm'es rf benefit 
eligibility. 

(el [EMPLOYER PENALTY.] An employer who enters into an on-the-job 
training agreement with the department and terminates the trainee in· ll 
manner other than provided in this subdivision shall repay 70 percent of the 
amount of unemployment insurance benefits paid to· the individual while in 
the training program with thq,t employer fl terminated during the 1raininx 
period. If terminated during the 12-fnonth period of guaran!eed employment, 
the employer shall receive a proportional reduction in the amount it must 
repay. The commissioner shall use any funds collected by him under this 
paragraph for job search and relocation expenses of structurally unem
ployed workers participating in the training program. 

(fl [FUNDING.] In arranging for training. existing federal and state Ji· 
nanced job training service deliverers. afld Wagner-Peyser mechanisms and 
funds Shall be utilized in the most efficient and effective manner. 

Sec. 29. Minnesota Statutes 1984, section 268.31, is amended to read: 

268.31 [DEVELOPMENT OF YOUTH EMPLOYMENT OPPORTUNI
TIES.] 

To the extent of available funding, the commissioner of eeeAemie see1:1rity 
employment and training shall hire establish a program to employ individu
al_s from the ages of 14 years up 1022 years. The commissioner shall allocate 
80 percent of available funds to youths from families with household incomes 
of less than 125 percent of the poverty guidelines established by the federal 
office of management and budget and 20 percent of availabl~ funds to youths 
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Ji-om families with household incomes no greater than 150 percent of the 
federal poverty guidelines. Funds must be used to support employment under 
this section for a maximum of 12 weeks. not to exceed 40 hours per week per 
individual, during the summer for the purpose of placing such individuals in 
service with,_ the Elepartmen_t ef eeonomie security ilft6 with community in
vestment programs under section 50 or with ethet= departments, agencies and 
instrumentalities of the state, county, local governments, school districts and 
with nonprofit organizations and for support services for eligible )ouths 
placed in private-sector summer employment. Priority for employment shall 
be given to those young individuals. between the ages of 16 years up to 22 
years. The commissioner shall determine and make use of the most effective 
means to assure that income earned under the program is not included as 
family income for aid to families with dependent children purposes. 

Sec. 30. Minnesota Statutes 1984, section 268.32, is amended to read: 

268.32 [RATE OF PAY.] 

Persons hire<! employed pursuant to sections 268.31 to 268.36 shall be 
compensated at the federal minimum wage rate. Persons hired in a supervi
sory capacity shall be compensated at a fflle according to criteria established 
by the commissioner in rules. 

Sec. 31. Minnesota Statutes 1984, section 268.33, is amended to read: 

268.33 [ELIGIBILITY FOR EMPLOYMENT AND PLACEMENT.] 

SHtJElivisien -h The ElepaFtment ef eeenemie seeuFity commissioner of em-
ployment and training shall promulgate rules determining the priority and 
eligibility for employment and placement pursuant to sections 268.31 to 
268.36. The de~ftflment commissioner shall have emergency f'0We!'S and 
permanent rulemaking authority to implement rules for carrying out sections 
268.31 to 268.36. 

~ ~ Th~ ElepaFtment ef eeenemie seetuit) commissioner of employ
ment and training shall, for the purposes of sections 268.31 to 268.36, be 
exempt from complying with any law relating to hiring by departments, 
agencies or instrumentalities of the state. 

Sec. 32. Minnesota Statutes 1984, section 268.34, is amended to read-: 

268.34 [EMPLOYMENT CONTRACTS.] 

The commissioner may shall enter into arrangements with existing public 
and private nonprofit orgariizations and agencies with experience in admin
istering summer youth employment programs for the purpose of providing 
employment opportunities in furtherance of sections 268.31 to 268.36 and to 
advance up to, 20 percent of a summer youth employment contract to any 
participating organization or agency. The department of eeenemie seeurity 
employment and training shall retain ultimate responsibility for the adminis
tration of this employment program, including but not limited to, approval of 
summer job -opportunities, Fe¥iew eligibility of applicants therefor, place
ment of youth in jobs and the disbursement of funds. 

Sec. 33. Minnesota Statutes 1984, section 268.35, is amended to read: 

268.35 [ALLOCATION OF FUNDS.] 

The commissi_oner shall allocate funds proportionally to recipient organi-
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zations and agencies throughout the state takiftg iflle a€€fflfft! m fflakffig su€h 
elleee!ieRs tke y<!Hth pepule!ieR e!' tke 66IIRly aajus!ea te elimiaa!e tlae ffl
fuieflee e!' pent seeeadary etluee!ieaal ias!i!H!ieas leee!e<I m tke eeHR!y, on 
the basis of the unemployment rate in the county 1:1ReFA:f)IOymeRt fflte .and the 
number of families children living below 125 percent of the poverty level in 
the county in which the recipient ·organization or agency is located, ·as deter
mined by the most recent special census. 

Sec. 34. Minnes9ta Statutes 1984, section 268.36, is amended to read: 

268.36 [REPORT TO THE GOVER~IOR COORDINATOR AND THE 
LEGISLATURE.] 

The commis·sioner, after consultation with the_ Ge+A JffifAe Sf)BRSBFS 

counties and providers of employment and training services, shall .evaluate 
the effectiveness of tke youth employment program programs, taking into 
account the extent of ethef all programs which are pf:oviding summer em
ployment opportunities for youth ee. erea iffl<ier see!ieas ~ le ~, 
and shall report to the geveFRBF coordinator and the legislature rio later than 
January 15 of each e¥eR even-numbered year with an evaluation of the Pffi
gt'ftffl- this and other programs and any retomm~ndatfons for improvements: 

Sec. 35. Minnesota Statutes 1984, section 268.672, subdivision 6, is 
amended to read: 

Subd. 6. [ELIGIBLE JOB APPLICANT.] "Eligible job applicant" means 
a person who: (I) has been a resident of this state for at least one month, (2) is 
unemployed, (3) _is not receiving and is not qualified to receive unemploy
ment compensation or workers' compensation, and (4) is determined by the 
employment administrator to be likely to be available for employment by an 
eligible employer for the duration of the job. 

1ft atltli!iea, For the purposes of this subdivision, a farmer wlte resides ma 
eooAfy ~ualifietl tm<lef Fet!effll Disas!er R,eliei 8118 or. any member of a jartn 
family household who can demonstrate severe household financial need ""'Y 
shall be considered to be unemployed iffl8ef tl>is subtlivisiea. 

Sec. 36. Minnesota Statutes I 984, section 268.676, subdivision I, is 
amended to read: · 

Subdivision · 1. [AMONG JOB APPLICANTS.] Allocation of funds 
among eligible job applicants within a service delivery area shall be deter
mined by- the employment administrator "in each service delivery area. The 
employment administrator sha11 give priority to: 

(I) applicants living in households with no other income source; 8118 

(2) applicants who would otherwise be eligible to receive general 
assistance; · 

( 3) applicants who are eligible for aid to families with dependent children; · 
and : ' 

(4) applicants who live in a farm- household who demonstrate severe 
householdfinancial need. · 

ffl sefYiee tleli¥el)' areas Wflefe tRe HRefflple)FROR! rote fer the 12 meR!li 
perieEI eR<!iftg tke ffl0S! reetmt Mareh CJ+ isbelew tile s101ewide unemrleymea! 
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,ate Bl that time, the empleymeRI aElmiRiSlffll0F shall gwt, highef pfiefity le 
appheaRts EleseFibeEI iR elattse f;!f thaR le these EleseribeEI iR elattse fl+. 

Sec. 37. Minnesota Statutes 1984, section 268.686, is amended to read: 

268.686 [SU~ISE+ SUSPENSION.] 

Laws 1983, chapter 312, article 7, sections I to 18 are repealeEI suspended 
January I , 1986. 

Sec. 38. (267.01] [PURPOSE.] 

The legislature finds that changes in the state economy and the structure of 
federal support have altered the role of state go·vernment in the planning, 
development, and delivery of employment, job training, job creation, income 
maintenance, and human ser_vice prograinsi· that the proliferation of these 
programs, coupled with the rapidly changing characteristics and require
ments of people who seek public assistance, has produced a need for the 
state to coordinate the delivery of services and programs; that there exists no 
office of sufficient interagency and intergovernmental focus to develop a plan 
to achieve full economic productivity a'nd- opportunity in Minnesota and ef
fectively coordinate the delivery of services and programs for the purpose of 
simultaneously reducing unemployment rates and welfare caseloads. 

Sec. 39. [267.02] [DEFINITIONS.] 

Subdivision I. [APPLICABILJTY.] For purposes of sections 38 to 42, the 
follciwing terms have the meanings given them. 

Subd. 2. [BIENNIAL PLAN.] "Biennial plan" means the plan submilled 
by the coordinator to the governor in accordance with section 267.03, sub
division 6. 

Subd. 3. [COORDINATOR.] "Coordinator" means the full productivity 
and opportunity coordin'ator. 

Subd. 4. [EMPLOYMENT PROGRAMS.] "Employment programs" 
means programs related to job training, job placement, job creation, and 
job-related counseling, including but not limited to job service programs, job 
training partnership act programs, wage subsidy programs, work incentive 
programs, community work experience programs, displaced homemaker 
programs, disadvantaged job training programs,· grant diversion, youth 
employment programs, conservation corps,. apprenticeship programs, and 
community in_vestment programs, supported work programs, and opportun
ities industrialization centers. 

Subd. 5. [INCOME MAINTENANCE AND SUPPORT SERVICES.] 
"Income maintenance and support services" means programs through. 
which the state or its subdivisions provide direct financial or in-kind support 
to unemployed or underemployed persons; including but not limited to aid to 
families with dependent children, general assistance, food stamps, energy 
assistance, disability determination unit, and child care; but not including 
medical assistance; aging, and deaf services; social services; community 
social services; mental health services; or services for the emotionally dis
turbed, the mentally retarded, or residents C?f nursing homes. 

Subd. 6. [LOCAL SERVICE UNIT.] "Local service unit". means a 
county, joint pottier agreement, city of thl; first class, or service delivery 
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area. 

Subd. 7. [SERVICE PROVIDER.] "Service provider" means a public, 
private, or nonprofit agency that is capable of "providing ·one or more of the 
services or administering one or· more _of th_e programs for which the full 
productivity and oppoituriity coordinator has responsibility under the scope 
ofthfs section. 

Subd. 8. [WAGE SUBSIDIES.] "Wage subsidies" means subsidizing of 
wages and fringe benefits for eligible employees. All wage subsidies are 
subject to the restrictions in sections 268.072,- subdivisions 3 to 7, and 9; 
268.676, subdivision I; 268.677, clauses (a), (c), (d), (e), and (f); 268.68; 
268.681, subdivision 1, clauses (c), (d), and If), and subdivisions 2, 3, and 4; 
and 268.682. · · 

Sec. 40. [267.03] [OFFICE OF FULL PRODUCTIVITY AND OPPOR
TUNITY; COORDINATOR.] 

Subdivision I. [OFFICE OF FULL PRODUCTIVITY AND OPPORTU
NITY.] The office of full productivity and opportunity is created in the exec-
utive branch. · 

Subd. 2. [FULL PRODUCTIVITY AND OPPORTUNITY COORDI
NATOR.] The governor, with.·rhe advice arid consent of the senate, .<ohall 
appoint a Jul-I productivity and opportunity coordinator to serve at the pleas
ure of the governor ·in the unclassified service. The salary of the coordin.ator 
is set under section I SA .081. The coordinator is head of the. office of full 
productivity and opportunity and chairs the full productivity and opportunity. 
Council. The coof'dinatof shall administer the provisions of sections 38 to 41. 

Subd. 3. [POWERS.] The coordinator offul/productivity and opportunity 
is authorized to: 

( I) appoint a depUty and _a confidential secretary·; who shall serve at the 
coordinator's plf!asur:e in the unclassified-service; 

(2) appoint other employees under chapter 43A; 

(3) issue, revoke, and amend rules under the administrative procedure 
act; 

(4)·enter into contracts; 

/5) where it would further the purposes of the biennial plan, recommend to 
the governor interdepartmental transfer of programs included in section 39, 
subdivision,f 4, 5, and 8, which the i:ommi.Ssioner of administralion, if so 
Ordered by the governor_, shall carry o_ut as provided. in section 16B.37, 
subdivisions 1, 2, and 3, and implement so as not to lead- to a reduction of 
federalfunds to the state or its'political subdivisions; 

(6) where it would.further the purposes of the biennial plan, recommend to 
the go,vernor transfer of one or more programs included in section 39, sub
divisions 4 and 8, to a service provider olher than a state agency; 

(7) initiate and oversee-wage subsidies; 

(8) require the department _of employment and training, the department of 
human services, the department of energy and economic development. and 
th"e state planning agency to furnish such assistance as the coordinator ma)! 
deem necessary to fulfill the duties of his or her C?tfice; 



1660 JOURNAL OF THE SENATE [42NDDAY 

(9) require agencies to submit any emergency or permanent rule that re
lates to programs or activities included in section 39, subdivisions 4, 5, and 
8, for the coordinator's appr_oval or disapproval before the publication of the 
notice of intent required by sections 14.22 or 14.30, and prevent any rule 
disapproved by the coordinator taking effect; 

(JO) based on performance related to standards established by the coordi
nator for the reduction of unemployment rates and welfare caseloads, the co
ordinator with the approval of the governor may increase or decrease the 
cou,nty share of payments for general assistance. under section 256D .03, 
subdivision 2, by as much as five percent; aid to families· with dependent 
children, under section 256.82, subdivision 1, by as much as three percent; 
and state reimbursements, under section 256D.22, by as much as ten percent; 

( 11) certify competent service providers and decertify service providers 
that fail to comply with performance criteria developed by• the commis
sioner; and 

( 12) if the coordinator firi.ds that a local service unit over the period of two 
years consistently fails to provide service of sufficient quantity and quality to 
satisfy _criteria established for the receipt of state funds, the coordinator has 
the authority to contract with another service provider for employment and 
training programs in that local service unit. 

Sec. 4L (267.04] [DUTIES AND RESPONSIBILITIES.] 

Subdivision I. [DUTIES.] The coordinator of full productivity and oppor-
tunity shall: · 

( 1) coordinate the delivery of income maintenance and support services 
under the laws of the state; · 

(2) coordinate the delivery of employment programs .under the laws of the 
state; 

(3) review the operating performance, effectiveness, and degree of inte
gration of income maintenance and employment programs; 

(4) consult with the governor on the subjects of income•maintenance and 
employment, provide assistance to the governor related to income mainte
nance and ·employment, and recommend to the governor improvements in 
delivery of employment and income maintenan.ce services; 

(5) confer with and advise state agencies and local service units that are 
responsible for income maintenance and employment programs; 

(6) ensure coordination and cooperation among state and federal agen
cies, county and local government, and private service providers .serving on 
a contract basis; 

(7) prepare and oversee the implementation of the biennial plan; 

(8) review criteria established by the department of employment and 
training and the department of human services for receipt of state funds 
designated for employment, training, and income maintenance programs 
included in section 39, subdivisions 4, 5, and 8; 

(9) review the performance of local service units and obtain from them the 
reports necessary to monitor and evaluate the success of their employment 
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and training programs; 

(10) report to the legislature regarding changes n~eded to more ade
quately serve the needs. of those who are. unemployed, underemployed or 
untrained; · 

(1]) design and monitor the development and administration of the intake, 
referral, and inventory system; 

(12) oversee and monitor the coordination of programs and the sharing of 
responsibility for employment a,;,d training by the department of employment 
and training and the department of human services; · 

(13) ·review and mak(! recommendations concerning plans of the depart
ment of employment and training and the department of human servZ:ces for 
federally sponsored programs and-demonstration projects; 

(14) develop guidelines governing the contents, submission, and updating 
of biennial plans by state agencies and loCal-service units; 

( 15) establish performance objectives for individual local service units 
that include realistic goals for reducing or managing unemployment rates 
ant! we[fa,:e caselo_ads; 

(16) work with the commissioner of administration to coofdinate data
bases _and_information systems among state agencies, including, but hot lim
ited to, the departments of energy and economic development, employment 
and training, human services, transportation, natural resources, and the 
state planning agency; and 

(17) seek input from representatives of local service units, business, and 
labor on the delivery and development of employment and training 
programs_. 

Subd. 2. [BIENNIAL PLAN.] The coordinator shall submit a biennial 
plan to the governor by July 1 of each even-n_umbered year. Upon approval 
by the governor, the plan serves as a basis for the development of the gover
_nor' s budget proposal for employment, training, and income maintenance. 
After the legislature has acted, and before July 1 of each odd-numbered 
"year, the coordinator shall revise the biennial plan to in·corpotate legislative 
action .. Upon approval by the governor, the revised plan governs the admin
istr'ation and delivery. of all employment programs and income maintenance 
and support services. · 

The plan must provide at least the following: 

(I) a strategy for achieving full productivity and opportunity in Minnesota 
that specifies priorities among employment, income maintenance and sup
port services.- and economic d,evelopment programs; 

(2) unemployment reduction goals; 

/3) welfare caseload reduction goals; 

(4) d review and comment.on the _vocational programs administered by the 
vocational technical education system and the-community colleges; 

/5) a strategy for efficient integration of federal, state, local, and private 
resources; · · 

(6) a strategy to encour'age local and.private involvement in thefull pro
ductivity and opportunity program; and 
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(7) suggestions to maximize the effectiveness of appropriated funds. 

Subd. 3. [INTAKE, REFERRAL, AND INVENTORY SYSTEM.] 
Wiihin 30 days of appointment, the coordinator shall develop guidelines and 
a timetable for the development of an intake, referral, and inventory system 
(IRIS). The system must provide for localized, single-point client intake with 
direct access to a state.wide database. The System must _include information 
on all available public and private programs for employment and income 
maintenance. The system must emphasize methods to match client needs with 
employment opportunities, appropriate services~ programs, providers, 
fun.ding sources, and other sources of assistance. The system must be coor
dinated with other state databases: Access to the system, within federal and 
state data practices provisions. must bf available in each public assistance 
office. Employees in public assistance offices shall actively use the system to 
assist clients. 

Subd. 4. [DUTIES WITH RESPECT TO COMMU_NITY INVESTMENT 
PROGRAMS.] The coordinator shall: 

(I) confer with the commissioners of employmenLand training, energy and 
economic develop·ment, human services, education, agriculture, public 
safety, natural resources, and health, and representatives of local govern
meit.ts to determine the type of activities valuable to the state and local com
munities and the type of jObs that would provide valuable training, skills, and 
work experience to part-time program employees; 

(2) adopt emergency and permanent rules governing-plan content, criteria 
for approval, and administrative standards; 

(3) refer community investment program administrators to the appro
priate state agency for technical assistance to aid in developing and admin
istering community investment programs; 

(4) develop monitoring and evaluation criteria and institf.!te ongoing 
methods for overseeing _the administration and results of community invest
ment programs; 

(5) establish the method by whic_h community- investment programs will be 
approved or disapproved by the state and approve o·r disapprove county_ 
plans, which have been submitted on a•timely basis, by November 1 of each 
even-numbered year; 

(6) report to the governor and legislature, semiannually, on the operation 
and pe,formance of the community investment programs; and 

(7) inform the commissioners of human Sfrvices and employment and 
training of those counties which do not have Gn approved plan. 

Subd. 5. [ALLOCATION OF WAGE SUBSIDY FUNDS.]The coordi
nator shall allocate wage subsidy funds twice each fiscal year in ihe follow
ing manner. Seventy percent of the funds available for allocation to local 
service units for wage subsidy. programs must be allocated among local 
service units as follows: the proportion_ of the wage subsidy funds available 
to each service delivery unit shall be calculated by giving equal weight to the 
number of unemployed persons in the local service unit divided by the total 
_number of unemployed persons in the state for the 12-month period ending 
the most recent March 31 and the number of public assistance recipients· in 
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· the local service unit diVided by 'the totai number of public assistance recipi
ents in the state for the 12-month period ending the most recent March 31; 30 
percent of the, funds allocated to local service units under the program inust 
be allocated-at the disCretion of the coordinator. 

Where federal and state law allow, wage subsidy funds may be pooled and 
used in combination with funds from other employment and training or in
come. maintenance programs for the ·purpose of enhancing· clients' oppor

. tunities to obtain full-time employment and achieve economic independence. 

Subd. 6. [SPECIAL WAGE_ SUBSIDY PROGRAMS.] (a) The coordina
tor shall monitor local and statewide unemployment rate_s. 1/ the coordinator 
determines that an economic emergenCy exists in one or more local service 
units, he may recommend to the governor to increase the w¢ge subsidy
funding received by service providers for the affected area or areas. For the 
purposes of this paragraph, the governor shall designate that these funds 
come from either the general fund or the budget reserve account established 

· in section 16A.15, subdivision 6. · 

(b) When the unemployment rate for the state of Minnesota equals or ex
ceeds ·nine percent, the coordinator shall recommend Jo the ·govdnOr_ to 
increase statewide wage _subsidy funding. For the purposes of this para
graph, the governor may designate that these funds come from the budget 
reserve account established in section 16A.15, subdivision 6. 

These fUnds shall be diStributed to local service units in a proportion equal 
to the number of unemployed people _in each local service unit divided by the· 
total number of unemployed people in the state.-at the end of the most recent 
quarter. 

Sec. _42. [267.05] [FULL PRODUCTIVITY AND OPPORTUNITY 
COUNCIL.] 

Subdivision I. [MEMBERSHIP.] The full productivity and opportunity 
couflcil consists of the following members: the commissioners Of education, 
economic- security, finC1;"nce, energy .and .e_conomic development, and .human 
services, the president of the board for community colleges, the directors of 
the state planning agency, the job skills partnership, and the vocational 
technical education system, a representative of Organized labor, and a -rep
resentative of the president of the Uni_versity of Minnesota. 

Subd. 2. [DUTIES.] The council sha/1 provide information and advise the 
coordinator in the prepar_ation of the biennial plan, 

Sec. 43. [267.06] [COOPERATION OF STATE AGENCIES AND 
COUNTY AND LOCAL GOVERNMENTS.] 

All state agencies, counties, and ·units of local government shall cooperate 
fully with the plans and directives of the full productivity and opportunity 
coordinator. 

Sec. 44. [268A,0l] [CREATION.] 

Subdivision 1. There is created the department of employment and train
ing with broad responsibility to increase the economic independence of 
Minnesotans with special effort toward those wh_o are currently unemployed 
or who face special disadvantages in the labor market. 
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The department shall develop employment policies and shall link training 
and employment-related services with temporary income-- replacement and 
income maintenance programs, veterans' programs, workers' compensa
tion, vocational _and post-secondary education, federal income insurance 
programs, and economic development programs. 

Subd. 2. The department shall be supervised and controlled by. the com: 
missioner, appointed by the governor with the advice and consent of the 
senate under section 15.06. The commissioner serves at the pleasure of the.· 
governor. 

Subd. 3. (a) The commissioner may establish positions in the unclassified 
service in accordance with section 43A.08. The commissioner shall appoint 
a deputy commissioner and may appoint and define the duties of other sub
ordinate officers and employees as he or she deems necessary to discharge 
the functions of the department. 

(b) The commissioner may delegate any powers or duties subject to his or · 
her -control to officers and employees in the department. Notwithstanding 
any other law, the commissioner may delegate the execution of specific con
tracts or specific types of contracts to his deputies, an assistant commis
sioner, or a program director if the delegation has been approved by the 
commissioner of administration and filed with the secretary of state. 

(c) The commissioner may accept gifts, bequests, grants, payments for 
services, and other puJ?lic and private funds to help finance the activities of 
the department. 

Sec. 45. [268A.02] [POWERS AND DUTIES.] 

Subdivision I. [ST ATE AGENCY.] The commissioner of employment and 
training is designated the ·"state agency" as defined by United States Code 
1976, title 29, sections 49 et seq., the Wagner-Peyser Act of the United 
States, as amended and t_he laws of this state. 

Subd. 2. [SPECIFIC POWERS.] The commissioner of employment and 
training shall: 

( 1) administer and supervise all forms' of unemploym_ent insurance pro
vided for by federal and state laws that are vested in the commissioner; 

(2) administer and supervise all employment and training programs as
signed to the department of employment and training by federal or state law; 

(3) establish and maintain any_ administrative units reas·onably necessary 
for the performance of administrative functions common to all divisions of 
the department; 

(4) supervise the county boards of commissioners and any other units of 
government designated in federal or state law as responsible for employment 
and training programs; 

(5) have authority to conduct and administer demonstration projects to test 
methods and procedures for providing employment and ·training services. 
The demonstration must provide alternative methods and procedures of ad
ministration and must not conflict with the basic purposes, coverage; or 
benefits provided by law; 

(6) establish administrative standards and payment conditions for providers 
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of employment and training services; and 

(7) have authority to make emergency and permanent rules to carry out 
the purposes of this chapter. 

Subd. 3. [DUTIES AS A STATE AGENCY.] The commissioner shall: 

(1) a_dminister the unemployment insurance laws and re_lated programs; 

(2) administer those aspects of the aid to families with dependent children, 
general assistance, and food stamp programs which are related to providing 
employment and training services, · subject to the limitations of federal 
regulations; 

( 3) administer wage subsidy programs; 

(4) administer a national system of public employment offices as pre
scribed by United States Code 1976, title 29, sections 49 et seq., the 
Wagner-Peyser Act, as· amended and other federal employment and training 
programs; 

(5) cooperate with the federal government and its employment and train
ing agencies in any reasonable manner as may be necessary to qualify for 
federal aid for employment and training programs and funds; 

(6) enter into agreements .with other departme_nts of the state and local 
units. of government as_ necessary; 

(7) administer all programs for which it is responsible or for which it 
coordinates with other state agencies so that ·1he state provides consistent, 
integrated employment and training services across the state; 

(8) develop and administer a method for providing current state and sub
state labor market information and forecasts, in cooperation with other 
agencies; 

(9) prepare and submit a biennial plan to the coordinator on or before July 
1 of each even-numbered year for the succeeding biennium; 

(10) submit to the governor, the coordinator, the commissioners of human 
services and finance, and the chairs of the senate finance and house appro
priations committees a semiannual report which: 

(a) reports by client type, an unduplicated count of the types and number of 
services furnished through each program administered or supervised by the 
department or coordinated with it; 

(b) reports on the number ofjob openings listed, developed, available, and 
obtained by clients of the department; 

( c) identifies the number of cooperative agreements in place and the 
number of individuals being served _and the types of service; 

( d) evaluates the performance of special state programs, such as the wage 
subsidy, community investment, and grant diversion programs,· 

(e) explains the effects of current employment levels, unemployment rates, 
and program performance on the unemployment insurance fund and general 
assistance and aid to families with dependent children caseloads and pro
gram expenditures; 
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( 11) with the advice and consultation of the coordinator prescribe the 
form, nature, and method ofitiformation collected by counties and providers 
of service; and 

(12) under the plan and timetable issued by the coordinator, develop and 
maintain the intake, inventory, and referral system required under section 
36, subdivision 3. 

Sec. 46. [268A.03] [GENERAL DUTIES WITH RESPECT TO APPLI
CANTS FOR AND RECIPIENTS OF AID TO FAMILIES WITH DE
PENDENT CHILDREN, GENERAL ASSISTANCE, AND FOOD 
STAMPS.] 

Subdivision 1. The comfnissioner may develop grant diversion processes 
for both aid to families with dependent Children and general assistance re
cipients. In selecting employers, priorities shall be given to small busi
nesses, businesses which have the potential for offering new jobs on a long
term basis, and businesses which. make use of Minnesota resources and 
which operate primarily in Minnesota. Businesses shall be subject .to the 
terms and conditions of sections 268.681, subdivision 3, and 268.682. 

Subd. 2. Under the direction of the coordinator, the commissioner shall 
supervise the counties in the administration of the community investment 
programs to meet the needs and circumstances of public assistance_ 
recipients. 

Subd. 3. (a) The department shall register clients within time limits nec
essary to avoid delaying a client's receipt of assistance, denying benefits, or 
reducing the amounts of benefits. 

(b) The department shall assure that a client's employment status is ap
praised within 30 days and that a written employability development plan is 
prepared for each participating recipient in consultation with the recipient 
within 90 days of the referral from the local agency. 

The plan must be designed to aid the recipient in obtaining suitable per• 
rnanent employment, training, or work skills necessary to secure suitable 
employment, and may include an arrangement with another service provider 
or agency for specialized employment, education, training, or support 
services. 

A copy of the plan must be given to the recipient at the time it is prepared; 
an additional copy must be given to the local agency for its files. 

(c) If either the recipient or. the local agency disagrees· with the determi· 
nation that the individual is lacking work skills or training, the individual or 
the county may appeal the decision to the commissioner. 

Subd. 4. The commissioner has emergency and permanent rule making 
authority to implement this.section. 

Sec. 47. [268A.04] [SERVICE PRIORITIES FOR EMPLOYMENT 
AND TRAINING PROGRAMS, GRANT DIVERSION, AND WAGE 
SUBSIDIES.] 

Subdivision 1. To the extent that the state has the authority to establish 
priority groups to be served under these programs, greatest consideration 
must be given to client groups identified as experiencing the most severe 
disadvantages to employment. Individuals volunteering for employment, re· 
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gardless of whether or not they are required to register, must also be given 
preference to avoid the effects of long-term unemployment or dependence on 
public assistance. 

/,ubd. 2. (a) The priority for services to be provided is: 

( 1) permanent, unsubsidized; full-time private or nonprofit sector 
employment; 

/2) permanent, subsidized; full-time private sector employment; 

(3) permanent, subsidized, full-time nonprofit sector employment; 

(4) training or relocation; and 

(5) part-time, subsidized, nonprofit, or public employment with continued 
einployment assistance. 

(b) Individuals receiving any of the priority services .in paragraph ( a) will. 
be provided with child care, transportationt or other support ·services as 
necessary and in relation to iheir eligibility _and the availability of funds. 

Sec .. 48. [268A.05] [EMPLOYMENT AND TRAINING PROGRAMS 
FOR APPLICANTS FOR AND RECIPIENTS OF AID TO FAMILIES 
WITH DEPENDENT CHILDREN, GENERAL ASSISTANCE, AND 
FOOD STAMPS.] · 

Subdivision 1. The commissioner shall ·develop and administer employ
ment and training programs to assist appropriate recijJients of aid to families 
with dependen_t children, food stamps, and general assistance to become 
economically independent. The programs shall have as their objective im
proving clients' opportunities for economic independence through perma
nent employment. The programs shall provide sufficient employment and 
training options to allow local service_ units to effectively meet the_ suppor.t 
services, educational, ·and training needs _Of their public assistance clients . 

. Subd. la. Under agreements necessary to comply with federal regula
tions, the commissioner shall adminis.ter employment and training programs 

. for applicants for or recipients of aid to families with dependent children and 
food stamps on behalf of the commissioner of human services. The commis
sioner shall administer employment and training services and programs for 
general assistance recipients in consultation with the commissioner of 
human services. 

_Subd. 2. The commissioner shall establish, by rule, the conditions under 
which individuals participate in programs,. their rights and responsibilities 
while participating, and the standards by which the programs must be ad
minisiered, and shall provide fair hearings procedure governing 
participation. -

Subd; 3. In administering the work incentive program under section 
256.736, the commissioner shall assure that no later than July J, 1986, at 
least 25 percent of all state and federal funds appropriated to that program 
must be spent Joi direct client services, including child care, transportation, 
institutional training, and on-the-job training. Seventy-five percent or less of 
the funds must be spent for services provided directly by state or county staff. 

Subd. 4. In developing employme~t and train,ing programs and serv:ices, 
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the commissioner shall identify and incorporate, to the exten, possible. 
funding from both federal and state income maintenance, employment and 
training, and educational programs: 

Sec. 49. [268A.06) [LOCAL DELIVERY OF EMPLOYMENT AND 
TRAINING PROGRAMS AND SERVICES FOR PUBLIC ASSISTANCE 
RECIPIENTS. J 

Subdivision I. Unless otherwise determin'ed by the coordinator, the coun
ties are responsible for the delivery of employment and training programs 
for public assistance recipients. In carrying out the employment and training 
programs in sections 44 to 58, counties shall contract with an established 
and certified public; nonprofit, or private employment and training agency 
or capable post-secondary education institution and, unless the county al
ready operates the job training partnership act program, shall not develop 
new administrative bodies or assign responsibilities to existing county de~ 
partments. In contracting, counties must give preference, whenever pos
sible, to state employment and training providers, including, but not limited 
to, job service, opportunities industrialization_ centers, displaced home
maker programs, work incentive programs, and job training partnership act 
programs. 

Subd. la. The counties are responsible for enforcing employment and 
training requirements for recipients of aid to families with dependent chil
dren, food stamps, and general assistance, and must include provisions for 
enforcement of these requirements in any contracts with providers und"er 
subdivision I . 

Subd. 2. In establishing a contract, the county shall agree to out-station 
income maintenance and social service staff as necessary to accept applica
tions and determine eligibility, monitor ongoing client eligibility, and au
thorize services and grants available under programs administered by the 
county social service or income maintenance agencies that are related to 
employment and training or the client's successful participation in employ-
ment and training activities. · 

Subd. 3. The commissioner of employment and training shall furnish suf
ficient co-located staff as are necessary to make the services provided 
through the department of employment and training and the programs it 
administers or supervises available to clients being served by the contract 
agency. 

Subd. 4. The commissioner shall have emergency and permanent rule
making authority to implement this section. 

Sec. 50. · [268A.07] [JOBS TRAINING PARTNERSHIP ACT; 
ADMINISTRATION.) 

Subdivision I. [COORDINATION OF STATE AND FEDERAL PRO
GRAMS.] The commissioner shall act as the governor's agent in adminis
tering the federal jobs training partnership act. To the extent permitted 
under federal regulation, this program shall be_ administered in conjunction 
with a comprehensive · state employment and training strategy _and- its re
sources used in coordination with state programs and to further state 
objectives. 

Subd. 2. The commissioner shall recommend to the governor the priorities, 
pe,formance standards, and special projects- which are consistent with the 
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coordinator's biennial plan. 

Subd. 3. Strong consideration for income maintenance recipients must be 
included in the goals, objectives, and criteria of the governor'. s coordination 
and special services plan under section 121 of Public Law 97-300. Local 
service delivery area plans and job service plans must describe methods of 
complying with the coordination criteria· under the governor's coordination 
and special services plan as required under section 104 of Public Law 97-
300 and under United States Code 1976, title 29, as amended. 

Sec. 51. [268A.08] [COMMUNITY INVESTMENT PROGRAMS.] 

Subdivision 1. In order to improve its use of natural, human,- and eco.
nomic resources, the State· shall encourage the establishment of community 
investment programs. These programs shall hire people who are experienc
ing prolonged unemployment and economic hardship and who have been 
receiving pliblic assistance for six months. The community investment pro
grams shall be directed toward improving or maintaining the state's social 
and physical envirollmen_t. 

Subd. 2. [SCOPE OF ACTIVITIES.] Community investment programs 
shall consist of one or more projects.· These projects must be beneficial to the 
state and the communities· in which they are located and must provide pro
gram employees with training and work experience. The projects must in
clude activities which: 

(}) expand or improve public services, including, but not limited to, edu
ccition, health, so~ial services, recreation, and safety; · 

(2) improve or maintain natural resources_, including, but not limited to, 
rivers, streams and_lakes, forest lands and roads, and soil conservation; 

(3) make permanent improvemeflts to public lands and buildings; or 

(4) weatherize public buildings and private residential dwellings. 

Subd. 3. [ACCESS TO EMPLOYMENT.] In developing community in
vestment plans,_ counties shall consult with the exclusive representatives of 
their employees. In order to gain state -approval, counties must incorporate 
into their community-investment plans, at a minimum, sufficient jobs to pro
vide part-time employment for 50 percent of the individuals who have for six 
months received general assistance pursuant to sections 256D.Ol to 
256D./8, and aid to families with dependent children pursuant to sections 
256.72 to 256.879, who are not exempt from work requirements or not oth
erwise engaged in employment ·or training related activities, and who vol-· 
unteer for the employment. ConCurrence with respect to job slots filled under 
the community investment programs must be obtained from a review panel 
established by· the coOrdinator that include's the coordinator, a statewide 
public employee representative as a permanent ,menJber, and the appro
priate exclusive bargaining representative. Commuility investment _pro
grams which include Other funding sources or ciuthorized programs may 
provide employment for the groups eligible for the included programs. These 
programs include, _but are not limited .to: the Minnesota conservation corps, 
Minnesota summer youth program, county emergency.jobs program, and the 
jobs training partnership act. 

Subd. 4. [EMPLOYMENT CONDITIONS.] (a) An eligible nonprofit or 
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public employer may not terminate, lay off, or reduce the regular working 
hours of an employee for the purpose of hiring an individual with funds 
available under this program. An eligible employer may not hire an individ
ual with funds available through this program if any other person is on layoff 
from the same or a substantially equivalent job. 

(b) Community investment program participants are employees of the 
project site or the county within the meaning of workers' compensation laws, 
personal income tax, and the federal insurance .contribution- act, but not 
retirement or civil service laws. 

/c) Each project and job shall be in compliance with all applicable affir
mative action, fair labor, health, safety, and environmental standards. 

(d) Individuals employed under the community .investment program shall 
be paid a wage at the same wage rates as work site or employees doing 
comparable work in that locality, unless otherwise specified in law. 

( e) Each general assistance recipient must have available no fewer hours 
of employment than are necessary to meet general assistance standards. 
Recipients of the aid to families with dependent children program who are 
eligible on the basis of an unemployed parent, shall not have available more 
than 100 hours per month. All employees shall be limited to a maximum of 32 
hours or four days per week, so that they can continue to seek full-time 
private sector employment, unless·otherwise specified in law. 

(/) The commissioner shall eStablish, by rule, the terms and conditions 
governing the voluntary participation of public assistance recipients. The 
rules shall, at a minimum, establish the procedures by which the minimum 
and maximum number of work hours and maximum allowable travel dis
tances are determined, the cimounts and methods by which. work expenses 
will be paid, the manner in which support services will be provided, and 
periodic reviews of clients continuing employment in community investment 
programs. 

Subd. 5. [COUNTY BOARDS OF COMMISSIONERS.] (a) The county 
boards of commissioners shall: 

(I) be encouraged to establish community investment prOgrams that are 
administered jointly according to section 47 I .59, or through multi-county 
human service boards, pursuant to chapter 402; 

(2) plan community investment programs by involving nonprofit organi
zations and other governmental units, community action agencies, commu
nity-based organizations, local uniOn representatives, and representatives 
of client groups; 

(3) give preference to individual community investment projects which are 
administered under contract by nonprofit organizations and other govern
mental units, including departments and agencies of cities, towns, school 
districts, state and federal a·gencies, park reserve districts, and other special 
districts; 

/4) submit plans which incorporate identified local human and environ
ment needs, jobs requiring skills at the level found among the area's unem
ployed, including public assistance recipients; 

(5j submit reports and meet administrative standards established by rule; 
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(6) monitor·the performance of"entities under contract to administer indi
vidual community inveStmrnt projects; 

(7) enter into contracts with other governmental and private bodies to 
jointly fund or jointly administer appr_ovable projects when agreements ex
pand the resources available, the -scope of people employed, or further rec
ognized public purposes; and 

(8) submit the first biennial plan between October/, 1985, and May 1, 
1986, and subsequentplans no.later than September 1 of each odd-numbered 
year. 

(b) The plan must be in the format prescribed by the coordinator. 

Subd. 6. [STATE FINANCIAL PARTICIPATION.] The statutorily es
tablished ·state rates of financial participation or available State appropria
tions or grants shall not be tijfected by their incorporation into a community 
investment program. 

Subd. 7. [RULEMAKING.J The commissioner shall have emergency and 
. permanent rulemaking authority to implement this section. 

Subd. 8. [VOLUNTARY PARTICIPATION.] Participation in the com
munity investment program by <Jny_ recipient of aid to families with dependent 
children shall be voluntary. · · 

Sec. 52. [268A.09] [STATE FUNDING OF EMPLOYMENT AND 
TRAINING PROGRAMS.] 

Subdivision· 1. Any administrative aid for employmem and training pro
grams administered under sections 43 to 57 must be paid to the counties by 
the commissioner according to the formula established in rules by the com
missioner. The rules must provide thai 50 percent of the funds are allocated 
among counties based on general assistance caseloads of individuals not 
exempt from work requirements as forecast by the department of human 
services and that 50 percent ·are allocated in a way· that encourages full-time, 
private-sector· job placement, program c0mpli!tion by public as_sisiaflce 
clients, and other pe,formance characteristics_. 

Subd. 2. The commissioner has emefgency and permanent rulemaking 
auihority to implement this section.~ 

Sec. 53. [268A.10] [OFFICE OF INDIVIDUAL ENTERPRISE.] 

Subdivision 1. The commissioner shall establish an office of individual 
enterprise that shall be responsible for coordinating state activities related 
to self-employment enterprises, including, but not limited to, home-based 
businesses, individual self-employment initiatives; and collective and coop
erative efforts as involve individual entrepreneurs. 

Subd. 2. The commissioner shall undertake activities to expand the mar
keting of goods or services produced by the state's independent entrepre
neurs in public facilities and in conjunction with other state-funded activities 
and may establish a council or committee to select products and services to 
be included. 

Subd. 3. The commissioner shall provide or arrange information, technical 
assistance, and support as necessary to help individuals determine whether 
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they wish to become self-employed, to obtain needed training, to develop 
business plans and financing, and to sustain the initiatives. 

Subd. 4. The commissioner of energy and economic development shall 
develop resources for a pilot program; in cooperation with the commission
ers of employment and training and human services to enable low-income 
persons to start or expand self-employment opportunities or home-based 
businesses which are designed to make the individual entrepreneurs eco
nomically independent. The commissioner of human services shall seek 
necessary waivers from federal regulations to allow recipients of aid to 
families with dependent children to participate and retain eligibility while 
establishing a business. 

Subd. 5. The commissioner shall conduct a study of the needs of individual 
entrepreneurs and beginning businesses and recommend to the governor 
how state programs and resources can provide furtf,er assistance. 

Subd. 6. [RULEMAKING.] The commissioner shall have emergency and 
permanent rulemaking authority to implement this section. 

Sec. 54. [268A. ll] [FIRST SOURCE AGREEMENTS.] 

Subdivision 1. Any" business or private enterprise receiving grants or 
loans from the state in amounts over $50,DOO per year, shall as·part of the 
grant or loan agree to list any vacant or new positions with the job services of 
the department of employment and training. An agreement obligates the em
ployer to consider qualified applicants but does not establish an obligation to 
hire individuals referred by the department. 

Subd. 2. The commissioner of energy and economic development shall 
incorporate the provisions of this section into grant and loan instruments and 
assist the commissioner of employment an_d training in promoting private 
sector listings with job services and in evaluating their effect on employers 
and individuals who are referred. 

Subd. 3. [RULEMAKING.] The commissioner shall have emergency and. 
permanent rulemaking authority to implement this section. 

Sec. 55. [268A.12] [CHILD CARE SLIDING FEE PROGRAM.] 

Subdivision 1. [DEFINITIONS.] For the purposes of this section the fol
lowing terms have the meanings given. 

(a) _"Child care services" means family day care homes, group day care 
homes, nursery schools, day nurseries, child day care centers, play groups, 
head start, parent cooperatives, and in-home child care as defined in the 
Mi'!"esota plan/or social services to families and children. 

(b) "Child" means any person 14 years of age or younger. 

· (c) "Commissioner" means the commissioner of employment and 
training. 

Subd. 2. [DUTIES OF COMMISSIONER.] The commissioner shall de
velop standards for county boards and certified service providers regarding 
the provision of child care services to enable eligible families to participate in 
emf}loyment or training programs. The commissioner shall establish a pro
gram to allocate available appropriations to counties for the purpose of re-
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ducing the costs of child care for eligible families. The commissioner shall 
adopt rules to govern the program in accordance with this section. The rules 
must establish a sliding schedule of fees for parents receiving child care 
services. The commissioner shall require counties to collect and report data 
that the commissioner deems necessary to evaluate the effectiveness of the 
program in preventing and reducing participants' dependence on public as
sistance and in providing other benefits, including improvement in the care 
provided to children_. The commissioner shall report to the full productivity 
and opportunity coordinator no later than January I 5 of each even-num
bered year on the effectiveness of the program. 

Subd. 3. [ALLOCATION.] (a) No later than August I of each odd-num
bered year, the commissioner shall notify all county boards of the a/location 
and the procedures used for the sliding fee program. If the appropriation is 
insufficient to meet the needs in a[l counties, the amount shall be prorated 
among the counties. 

(b) Fo, the purposes of this section, the commissioner shall allocate 
money appropriated between the metropolitan area,· comprising the counties 
of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and Washington, and 
the area outside the metropolitan area- so that no more than· 55 percent of the 
total fund goes to either area after excluding allocations for statewide ad
ministrative costs. The commissioner shall allocate 50 percent of the funds 
among counties on the basis of the number of families below poverty, as 
determined from the most recent special census and 50 percent on the basis 
of caseloads of aid to families with dependent children for the preceding 
fiscal year as determined by t~e commissioner Of human services. 

Subd. 4. [FINANCIAL ELIGIBILITY.] (a) Child care services must be 
available to families who need child care to find or keep employment or to 
obtain the training or edu·cation necessary to find employment and who: 

(I) receive aid to families with dependent children under sections 256.72 
to 256.87; or 

(2) have household income below ·the eligibility levels for aid to families 
with dependent children; · 

(3) have household income within a range established by the 
commissioner. 

(b) Child care services for the families receiving aid to families with de
pendent childre·n must be made availq,Qle aS· in-kind ·services, to cover .any 
difference between the actual cost and the amoun't disregarded under the aid 
to families with dependent children program. Services to families whose 
incomes are below the threshold for eligibility for aid to families with de
pendent children, but that are not receiving aid to families with dependent 
children, must be made available without cost to the families. 

(c) Child care services to families with incomes in the commissioner's 
established range must be made available on a sliding fee basis. The lower 
limit of the sliding fee range must be the eligibility limit for aid to families 
with dependent children. The upper limit of the range must not be less than 
70 percent, and must not be more than 90 percent, of the state median in
come for afamily of four, adjustedforfamily size. 

Subd. 5. [EMPLOYMENT OR TRAINING ELIGIBILITY.] (a) Persons 
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who are seeking employment and who are eligible for assis,tance under this 
section are eligible to receive the equivalent of one month of child care. 

(b) Employed persons who work at least ten hours per week and receive at 
least minimum wage for all hours worked are eligible for child care 
assistance. 

Persons eligible under this section for child care aSsistance for education 
or training shall receive assistance for the length of the program or 24 
months, whichever is shorter. Any education or training program approved 
by the department of education and accredited by the appropriate agency is 
an eligible program, including but not limited to high school or an equivalent 
program, an English competency program, technical or vocational training, 
or a four-year or associate degree program. 

Subd. 6. [COUNTY CONTRIBUTION.] In addition .to payments from 
parents, the program must be funded by county contributions .. Counties shall 
contribute five percent of the cost of the program in the program's first year 
and 15 percent in the second and subsequent years. By rule, the commis
sioner may require each county to pay to the state treasurer the portion of 
sliding fee allocations paid by the state for which the county is responsible. 
The county shall advance its portion of sliding fee costs, based upon alloca
tions made by the commissioner for that county for expenditures in the suc
ceeding month. Ad)Ustments of any overestimate or underestimate based on 
actual expenditures shall be made by the state agency by adjusting the es
timate for any succeeding month. 

Subd. 7. [SLIDING FEE SCALE.] In setting the sliding fee schedule, the 
commissioner. shall exclude from the amount of income used to determine 
eligibility, an amount for-federal and state·income and social security taxes 
attributable to that income level according to federal and.suite standardized 
tax tables. The fee schedule must be designed to u.Se any available tax credits 
and to progress smoothly from appropriated assistance to tax-related 
assistance. 

Subd. 8. [LIMITS ON USE OF STATE FUNDS.] The state's payment is 
limited to the difference between the fee set by the commissioner and the 
provider's charge for care. When the provider of child care services charges 
more than I 25 percent of the median charge for similar ca're arrangements 
in the geographic area defined by the commissioner of human services for 
the purpose of ascertaining the median charge, the state's payment is limited 
to the difference between 125 percent of the median charge for similar care 
arrangements in the geographic area and the ·parents' fee. 

Subd. 9. [EXTENSION OF WORK INCENTIVE OPPORTUNITIES.] 
The county board shall ensure that child care services available to county 
residents are well advertised and that everyone who receives or applies for 
aid to families with dependent children is informed of training and employ
ment opportunities, and programs. including child care services. 

Subd. JO. [ADMINISTRATIVE EXPENSES.] A county must not use 
more than seven percent of its allocation for its admin,istrative expenses 
under this section. 

Sec. 56. [TRANSFER OF POWERS.] 

The department of economic security as now constituted is abolished. The 
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responsibilities of the department of economic security are tramferred to the 
department of employment and training and the department of human serv
ices as specified in sections I to 55. Responsibilities of the department of 
human services specified in ~,ections 13, 14, 15, and 22, together with des
ignated support functions, are transferred tO the department of employment 
and training .. Section 15.039 governs the transfer of powers, except that 
positions in the unclassified service established under section 268.011, sub
division 2, are abolished. Commencing with·the passage and signing of this 
act, the commissioners of economic security, human services, administra
tion, finance, and employee re/titians shall cooperate in assuring a smooth 
transfer -of the designated .. personnel, equipment, and supplies to carry out 
the purposes of this act. 

Sec. 57. [REVISOR'S INSTRUCTION; NAME CHANGES.] 

In Minnesota Statutes 1986 and later editions of the statutes, the revisor 
shall change the words "economic security" to "employment and train
ing," except as otherwise specified by sections 1 to 55. 

Sec. 58. [REVISOR'S INSTRUCTION; RENUMBERING.] 

In Minnesota Statutes 1986 and later editions of the statutes, the revisor 
shall renumber each section listed in column A with the number in column B. 
The revisor shall also make_ nt!ces'sary cross-reference changes consistent 
with renumbef'ing. In the renumbered sections, the revisor shall change the 
words ''economic security'' to ''employment and training.'' 

A 

268.014 
268.021 
268.026 
268.03 
268.04 
268.05 
268.06 
268.061 
268.07 
268.071 
268.072 
268.08 
268.081 
268.09 
268.10 
268.11 
268.12 
268.121 
268.13 
268.14 
268.15 
268.16 
268.17 
268.18 
268.20 
268.21 
268.22 
268.23 

B 

268A.13 
268A.14 
268A./5 
268A./6 
268A.17 
268A./8 
268A.19 
268A.2 
268A.21 
268A.22 
268A.23 
268A.24 
268A.25 
268A.26 
268A.27 
268A.28 
268A:29 
268A.3 
268A.31 
268A.32 
268A.33 
268A.34 
268A.35 
268A.36 
268A.37 
268A.38 
268A.39 
268A .4, subdivision I 
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268.231 
268.24 
268.25 
268.31 
268.32 
268.33 
268.34 
268.35 
268.36 
268.37 
268.38 
268.52 
268.53 
268.54 
268.60 
268.61 
268.62 

. 268.63 
268.64 
268.671 
268.672 
268.673 
268.674 
268.675 
268.676 
268.677 
268.678 
268.679 
268.68 
268.681 
268.682 
268.683 
268.685 
268.82 
268.83 
268.84 

Sec. 59. {APPROPRlATlON.] 

268A.4, subdivision 2 
268A.4, subdivision 3 
268A.4, subdivision 4 
268A .4, subdivision 5 
268A.4, subdivision 6 
268A.401 
268A.402 
268A.4/ 
268A.411 
268A.412 
268A.42 
268A.43 
268A.44. 
268A.45 
268A.46 
268A.47 
268A.48 
268A.49 
268A.5 
268A.5/ 
268A.52 
268A.53 
268A.54 
268A.55 
268A.56 
268A.57 
268A.58 
268A.59 
268A.6 
268A.6/ 
268A.62 
268A.63 
268A.64 
268A.65 
268A.66 
268A.67 

$, ____ is appropriated from the general fund to the office of full pro-
ductivity and opportunity for the purposes indicated, to be available for the 
fiscal year ending June 30 in the years indicated. The unencumbered balance 
remaining in the first )!ear does not cancel but is available for the second 
year. 

( a) For administration 

(b) For an information and rf?ferral system 

(c) For staff training 

( d) For wage subsidy programs 

( e) For general assistance 

(!) For aid to families with dependent children 

( g) For day care programs 

1986 1987 

$, __ _ 
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/h) For day care sliding fee programs 

(i) For employment and training programs 

(j) For job service programs 

(k) Forjob skills partnership programs. 

(I) For hl??ting assistance grants 

(rn) For training and community programs 

(n) For job training partnership act matching 
funds 

(o).For community development corporations 

(p) For opportunities industrialization centers· 

(q) For.the displaced homemaker program 

Sec. 60. [REPEALER.] 

1677 

Minnesota Statutes 1984, sections 129A.02, subdivision 4; 245.84, sub
division 2; 256.736, subdivisions 1 and 2; 256D.02, subdivision 8a; 
256D.l 1 I, subdivision la; 256D.l 12; 268.011; 268.012; 268.013; 268.12, 
subdivisions 1 and la; 268.683, subdivision 2,' 268.684; 268.80; and 268.81 
are repealed. · 

Sec. 6 I. [EFFECTIVE DA TE.] 

Section 56 and all transfers of responsibility in sections 1 to 37 are effec
tive January 1, 1986. Sections 12; 15, subdivision 4; and 55 are effective 
July 1, 1985. 

ARTICLE II 

Section I, Minnesota Statutes 1984, section 245.66, is amended to read: 

245.66 .[COMMUNITY MENTAL HEALTH CENTER BOARDS.] 

Subdivision 1. [BOARD REQUIRED; MEMBERSHIP AND RESPON-
SIBILITIES.] Every city, county, town, .combination thereof or nonprofit 
corporation establishing a community mental health center shall establish a 
community mental health center board. The community mental health center 
board may include county commissioner representatives from each partici
pating county and shall be representative of the local population, including at 
least health and human service profes~ionS and advocate associations, other 
fields of employment, and the general public. Each community mental health 
center board shall be responsible for the governance and performance of its 
center. 

Subd. 2. [COUNTY OPERATED COMMUNITY MENTAL HEALTH 
CENTER BOARDS.] Notwithstanding subdivision 1, a county board of 
commissioners that operates a community mental health center with county 
employees shall designate itself as the governing board of that center. 

If the county board elects to be the community mental heaith center board, 
it may establish advisory committees to assist it to plan, set priorities, and 
evaluate the .Services which the board provides or purchases. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective the day followi'!g final enactment.•' 
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Delete the title and insert: 

"A bill for an act relating to employment, econoiniC· opportunity and 
human services; providing for the streamlining and coordination of job, eco
nomic development, and income-maintenance programs; setting as dual 
goals the lowering of unemployment rates and welfare caseloads; creating 
the board for the blind; abolishing the department of economic security; 
creating a new department of employment and training; transferring respon
sibilities of the department of economic security to the department .of em
ployment and training and the department of human services; transferring 
certain employment and training functions of the department of hu·man serv
ices and the department of administration to the department of employment 
and training; providing for biennial statewide p!ans for employment and 
training and apprenticeships; providing for coordination of state and federal 
jobs programs; establishing community investment programs; granting rule
making authority; changing formulas for paying local agencies for general 
assistance grants to recipients subject to work requirements; removing a 
sunset provision from the Minnesota emergency employment development 
act; allowing the county boards to· serve as -the community mental health 
center boards; appropriating money; amending Minnesota Statutes 1984, 
sections 15A.081, subdivision I; 86.33, by adding subdivisions; I 16J.035, 
by adding a subdivision; I 16L.03, subdivision 7; I 16L.04, by adding a sub
division; 129A.02, subdivision 2; 136.63, by adding a subdivision; 136C.06; 
178.03, by adding a subdivision; 245.66; 245.87; 248.07; 248.08; 256.736; 
256.737; 256C.24; 256C.25; 256C.26; 256D.02, subdivision 13; 256D.03, 
subdivision 2; 256D.09, subdivision 3, and by addi~g a subdivision; 
256D. I I I, subdivision 2; 268.04, by adding subdivisions; 268.08, by adding 
a subdivision; 268.31; 268.32; 268.33; 268.34; 268.35; 268.36; 268.672, 
subdivision 6; 268.676, subdivision I; and 268.686; proposing coding for 
new law in Minnesota Statutes, chapter 268; proposing coding for new law as 
Minnesota Statutes, chapters 267 and 268A; repealing Minnesota Statutes 
1984, sections 129A.02, subdivision 4; 245.84, subdivision 2; 256.736, 
subdivisions I and 2; 256D.02, subdivision Sa; 256D. I I 1, subdivision la; 
256D.112; 268.011; 268.012; 268.013; 268.12, subdivisions I and la; 
268.683, subdivision 2; 268.684; 268.80; and 268.81." 

And when so amended the bill do pass and be re'referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was re-referred 

S.F. No. 357; A bill for an act relating to Pine county; permitting the 
county to participate separately in the community health services system. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [PINE COUNTY COMMUNITY HEALTH SERVICES.] 

Subdivision l. [REQUIREMENTS.] Notwithstanding the population re-
quirement of Minnesota Statutes, section 145 .917, subdivision I, paragraph 
/a), Pine county shall be eligible for a subsidy pursuant to section 145.921, 
effective July 1, 1985, provided: 

(a) the county meets all other requirements of sections 145.913 and 



42NDDAY] MONDAY, APRIL 22, 1985 1679 

145,917; and 

(b) the county meets the population requirement of section 145.917, sub
division 1, paragraph {a), on or before January 1, 1986; and 

(c) sufficient funds are appropriatedfor this purpose. 

Subd. 2. [PAYMENT.] Payment of the subsidy authorized by this special 
law shall begin on the last day of the month following the month in which the 
county complies with the provisions of subdivision 1. Subsidy for the period 
July 1, 19$5, through December 31, 1985, shall be provided in a single 
payment. Subsequelit payment shall be made as prescribed in section 
145.921. 

Sec. 2. [REPEALER:] 

Section 1 is repealed effective January 2, 1986. 

Sec. 3. [EFFECTiVE DATE.] 

Section 1 is effective without local approval the day following final 
enactment.'' 

And when so amended the bill do pass. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was re-referred · 

S.F. No. 928: A bill for an act relating to occupations and professions; 
providing for licensure of persons engaged in the sale of hearing instruments; 
appropriating money; providing penalties; proposing coding for new law as 
Minnesota Statutes, chapter 153A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, hne 18, delete "Cochlear implants" and insert "Surgically im
planted hearing instruments" and before the period, insert "for purposes of 
sections I to I 5. Assistive listening devices not requiring testing, fitting, or 
the use of ear molds, and which devices or their attachments are not worn 
within the ear canal, are-not hearing instruments" 

Page 2, line 32, delete the period and insert "; and" 

Page 2, after line 32, insert: 

"(6) ensure that hearing instruments are dispensed in compliance with 
requirements of the federa_l Food and [)rug Administration.'' 

Page 2, line 33, delete "(5)" and insert "(6)" 

Page 3, line 31, delete "and" 

Page 3, line 33, after "injury" insert"; and (10) knowledge of the federal 
and state laws regarding hearing instrument dispensing'-, -

Page 3, line 36, after "with" insert "otolaryngologists," 

Page 4, line 26, after "members," insert "including consumers, hearing 
instrument dispensers, audiologists and otolaryngologists,'' 

Page 5, delete line 23 and insert ''person is licensed under sections 1 to 15 
or employs a person licensed under sections 1 to 15;'' 
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Page 5, line 26, delete "or" and insert a comma and after "audiologist" 
insert ", or person licensed under chapter 147" 

Page 5, lines 35 and 36, after "DISPENSER" insert "OR PHYSICIAN" 

Page 6, line 1, after "include" insert", upon patient authorization," 

Page 7, line 3, delete "to persons" 

Page 7, line 4, delete "licensed under chapter 147 or" 

Page 7, line 8, after the period, insert ''Sections I to 15 do not apply to 
persons licensed under chapter 147. The board of medical examiners may 
regulate the dispensing of hearing instruments by persons licensed under 
chapter 147." 

Page 7, after line 8, insert: 

"Sec. 17. [CREDENTIALING STUDY.] 

The commissioner of health shall reconsider the application of speech 
language pathologists and audiologists for credentialing. The reconsidera
tion must be conducted according to section 214.13 and must be conducted 
prior to consideration of any other applications received after July I, /984. 
The commissioner of health shall include a study of hearing instrument dis
pensing by physicians, audiologists, and hearing instrument dispensers in 
connection with the foregoing application. The commissioner of commerce 
shall cooperate with the commissioner .of health with respect to the study of 
the dispensing of hearing instruments. 

Sec. 18. [REPEALER.] 

Sections I to 16 are repealed effective July I, 1987." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after the first semicolon, insert "requiring the commis
sioner of health to reconsider the application of speech language pathologists 
and audiologists for credentialing;" 

And when so amended the bill do pass. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1382 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1382 1371 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 1382 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1382 and 
insert the language after the enacting clause of S.F. No. 1371, further, delete 
the title of H.F. No. 1382 and insert the title of S.F. No. 1371. 
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And when so amended H.F. No. 1382 will be identical to S.F. No. 1371, 
and further recommends that H.F. No. 1382 be given its second reading and 
substituted for S.F. No. 1371, and t(iat the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules .and Administration. 
Amendments adopted. Report adopted. 

Mr. Veg-:t from -the Committee on Energy and Housing,, to which was 
referred the fo11owing appointment as reported in the Journal for February 7, 
1985: 

MINNESOTA HOUSING FINANCE AGENCY 
J. Mark Wedel 

Reports the same back with the recommendation that the appointment be 
confirnled. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Ve_ga fr0m the Committee on Energy and Housing, to which were 
referred the following appointments as reported in the Journal for January 31, 
1985: 

MINNESOTA HOUSING FINANCE AGENCY 
Demetrius G. Jelatis 

Shirley Van Dyck 
Robert A. Worthington 

Reports the same back with the recommendation that the appointments be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

· Mr. Lessard from the Committee On Veterans and General Legislation, to 
Which were referred the following appointments as reported in the Journal for 
February 14, 1985: 

BOARD OF THE ARTS 
Leonard J. Nadasdy 

James Nardone 
Bunny (Isabelle) Robinson 

Reports the same back with the recommendation that the appointments be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred the following appointment as reported in the Journal for 
February 7, 1985: 

METROPOLITAN WASTE CONTROL COMMISSION 
CHAIRMAN 

Peter E. ·Meintsma 
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Reports the same back with the recommendation that the appointment be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which were referred the following appointments as reported in the Journal for 
April 17, 1985: 

METROPOLITAN WASTE CONTROL COMMISSION 
Bruce Baumann 

George Dahlvang 
Judith Fletcher 
JoEllen Hurr 

Susan E. Kimberly 
Carol Kummer 
Mark Mahon 

Paul Mccarron 

Reports the same back with the recommendation that the appointments be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Schmitz from the Committee on Local and· Urban Government, to 
which was referred the following appointment as reported in the Journal for 
February 21, 1985: 

METROPOLITAN COUNCIL 
CHAIRMAN 

Sandra S. Garde bring 

Reports the same back with the recommendation that the appointment be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Schmitz from the Committee· on Local and Urban Government, to 
which were referred the following appointments as reported in the Journal for 
January 31, 1985: 

METROPOLITAN COUNCIL 
Mary Elizabeth Anderson 

Leon F. Cook 
Dirk de Vries 

Mary M. Hauser 
Mary Martin 

Josephine D. Nunn 
Dottie Rietow 

Donald E. Stein 
Charles Wiger 

Reports the same back with the recommendation that the appointments be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
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table. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 661, 801, 1329, 1308, 1208, 1061, 615,438, 896, 1249, 1190, 
1104, 1220, 616,904,639, 1447, 721, 1087 and 1398 were read the second 
tiine. · 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 580,265, 1236, 730,786,213,656, 143, 1254, 1037, 58,521, 
231, 18 and 1382 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Willet moved that the name _of Mr. Samuelson be added as a co-author · 
to S.F. No._ 295. The motion prevailed. 

Mr. Benson moved that the name-· of Mrs. Kronebusch be added as a co
author to S.F. No. 378. The motion prevailed. 

Mr. Lessard moved that the name of Mr. Dahl be added as a co-author to 
S.F. No. 868. The motion prevailed. 

CONFIRMATION 

Mr. Merriam moved that the reports from the Committee on Agriculture 
and Natural Resources, reported March I 8, 1985, pertaining to appoint- · 
ments, be taken from the table. The motion prevailed. 

Mr. Merriam moved that the foregoing reports be now adopted.The-motion 
prevailed. 

Mr. Merriam moved that in accordance with the reports from the Com
mittee on Agriculture and Natural Resources, reported March 18, 1985, the 
Senate, having given its advice, do now corisent to and confirm the appoint
ments of: 

MINNESOTA WATER RESOURCES BOARD 

Marlin A. Rieppel, Rt. 2, Box 78, Appleton, Swift County, effective.May 
3, I 984, for a term expiring the first Monday in January, I 988_. 

Erika Sitz, 6521 - 154th Ln. N.W., Anoka, Anoka County, effective Jan
uary 28, 1985, for a term expiring the first Monday in January, 1989. 

Mr. Berg requested that the appointment o~ Erika Sitz be ·divided out. 

The question was taken On the motion of Mr. Merriam to confirm the 
appointment of Marlin A. Rieppel. The motion prevailed. So the appoint
ment was confinned. 

The question was taken on the motion of Mr. Merriam to confirm the 
appointment of Erika Sitz. 

The roll was called, and there were yeas46 and nays 15, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Berglin 
Bernhagen 
Brataas 
Dahl 
Davis 
Dicklich 
Diessner 
Dieterich 
Frank 
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Freeman 
Hughes 
Johnson, D.E. 
Johnson·, D.J. 
Jude 
Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 

Langseth 
Lantry 
Lessard 
Luther 
Merriam 
Moe, R.D. 
Nelson 
Novak 
Pehler 
Peterson, C.C. 

Peterson, D.C. 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
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. Sieloff 
Solon 
Spear 
Storm 
Waldorf 
Willet 

Those who voted ·in the negative were: 

Anderson 
Belanger 
Benson 

Berg 
Bertram 
Frederickson 

Isackson 
Kamrath 
McQuaid -

Mehrkens 
Olson 
Peterson, D.L. 

Stumpf 
Taylor 
Wegscheid 

The .motion prevailed. So the appointment was confirmed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

CONFIRMATION 

Mr. Solon moved that the report from the Committee on Economic Devel
opment and Commerce, reported March 18, 1985, pertaining to appoint
ments, be taken from the table. The motion prevailed. 

Mr. Solon moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Solon moved tha~ in accordance with the report from the Committee 
on Economic Development and Commerce, reported March 18, 1985, _the 
Senate, having given its advice, do now consent to and confirm the appoint
ments of: 

WORLD TRADE CENTER BOARD 

Biom Biomstad, 5653 Woodcrest Dr., Edina, Hennepin County, effective 
June 23, 1984, for a term expiring the first Monday in January, 1987. 

Ronald M. Bosrock, 1814 Hillcrest, St. Paul, Ramsey County, effective 
June 23, 1984, for a term expiring the first Monday in January, 1987. 

Willis R. Eken, Twin Valley, Norman County, effective June 23, 1984, 
for a term expiring the first Monday in January, 1987. 

Martha R. Firling, 21 Don Avon St., Duluth, St. Louis County, effective 
June 23, 1984, for a term expiring the first Monday in January, 1987. 

Thomas A. Foster, 332 Westwood Dr. N., Golden Valley, Hennepin 
County, effective June 23, 1984, for a term expiring the first Monday in 
January, 1987. 

Richard M. Nolan, 370 Selby Ave., St. Paul, Ramsey County, effective 
June 23, 1984, for a term expiring the first Monday in January, 1987. 

Pete R, Petrafeso, 2624 Joppa Ave. S., St. Louis Park, Hennepin County, 
effective June 23, 1984, for a term expiring the first Monday in January, 
1987. 

Irving M. Stern, 590 I Laurel Ave., Golden Valley, Hennepin County, 
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effective June 23, 1984, for a term expiring the first Monday in January, 
1987. 

Paul Rexford Thatcher, 15 S. Isl St., Minneapolis, Hennepin County, 
effective June 23, 1984, for a term expiring the first Monday in January, 
1987. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Dieterich moved that the reports from the Committee on Public Utili
ties and State Regulated Industries, reported March 14, 1985, pertaining to 
appointments, be taken from the table. The motion prevailed. 

Mr. Dieterich moved that the foregoing reports be now adopted. The mo-
tion prevailed. · 

Mr. Dieterich moved that in accordance with the reports from the Com
mittee on Public Utilities and State Regulated Industries, reported March 14, 
1985, the Senate, having given its advice, do now consent to and confirm the 
appointment of: 

PUBLIC UTILITIES COMMISSION 

Robert J. O'Keefe, 1845 Juliet Ave., St. Paul, Ramsey County, effective 
January 2, 1985, for a term expiring January 2, 1991. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Dieterich moved that the reports from the Committee on Public Utili
ties and_ State Regulated Industries, reported March 14,. 1985, pertaining to 
appointments, be taken from the table. The motion prevailed. 

Mr. Dieterich moved that the foregoing reports be now adopted. The mo
tion prevailed. 

Mr. Dieterich moved that in accordan·ce with the reports from the Com
mittee on Public Utilities and State Regulated Industries, .reported March 14, 
1985, the Senate, having given its advice, do now consent to and confinn the 
appointments of: 

CABLE COMMUNICATIONS BOARD 

Janna King, Rt. l, Box 216C, Browerville, Todd County, effective De
cember 27; 1984, for a term expiring the first Monday in January, 1989. 

Eugene F. Trumble, 2025 Audubon Dr., Chaska, Carver County, effec
tive January 28, 1985, for a term expiring the first Monday in January, 1989, 

Mr. Knaak requested that the appointment'of Janna King be divided out. 

The question was taken on the motion of Mr. Diete'rich to confirm the 
appointment of Eugene F. Trumble. The motion prevailed. So the appoint
ment was confirmed. 

The question was taken on the motion of Mr .. Dieterich to confirm the 
appointment of Janna King. The motion prevailed. So the. appointment was 
confirmed. 
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CONFIRMATION 

Mr. Merriam moved that the report from the Committee on Agriculture 
and Natural Resources, reported March 21, 1985, pertaining to appoint
mellts, be taken from the table. The motion prevailed. 

Mr. Merriam moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Merriam moved that in accordance with the report from the Commit
tee on Agriculture and Natural Resources, reported March 21, 1985, the 
Senate, having given its advice, do now consent to and confirm the appoint
ment of;. 

WASTE MANAGEMENT BOARD 

Mary A. Robinson, 422 Oak Ave., Delano, Wright County, effective 
January 21, 1985, for a term expiring 90 days after site selection. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Merriam moved that the report from the Committee on Agriculture 
and Natural Resources, reported April 2, 1985, pertaining to appointments, 
be taken from the table. The motion prevailed. 

Mr. Merriam moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Merriam moved that in accordance with the report from the Commit
tee on Agriculture and Natural Resources, reported April 2, 1985, the Sen
ate, having given its advice, do now consent to and confirm the appointment 
of: 

WASTE MANAGEMENT BOARD 

Ernest Lund, Box 149A, Gheen, St. Louis County, effective September 
19, 1984, for a term expiring 90 days after site selection. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Merriam moved that the report from the Committee on Agriculture 
and Natural Resources, reported April I, 1985, pertaining to appointments, 
be taken from the table. The motion prevailed. 

Mr._ Merriam moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Merriam moved that in accordance with the report from the Commit
tee on Agriculture and Natural Resources, reported April I, 1985, the Sen
ate, having given its advice, do now consent to and confirm· the appointment 
of: 

MINNESOTA POLLUTION CONTROL AGENCY 

Bill Walker, Itasca Star Rt., Park Rapids, Becker County, effective Jan~ 
uary 28, 1985, for a term expiring the first Monday in January, 1989. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Merriam moved that the report from the Committee on Agriculture and 
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Natural Resources, reported March 28, 1985, pertaining to appointments, be 
taken from the table. The motion prevailed. 

Mr. Merriam moved 'that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Merriam moved that in accordance with the report from the Commit
tee on Agriculture and Natural Resources, reported March 28, 1985, the 
Senate, having given its advice, do now consent to and confirm the appoint
ment of: 

MINNESOTA POLLUTION CONTROL AGENCY 

Carol Lee Baudler, 309 - 4th Ave. N.W., Austin, Mower County, effec-
tive January 28, 1985, for a term expiring the first Monday in January, 1989. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 34 and nays 27, as follows: 

Those who voted in the affirmative were: 

Adkins Freeman Langseth 
Berglin Hughes Lantry 
Dahl Jude Luther 
Davis Knaak Merriam 
Diessner Kroening Moe, D. M. 
Dieterich Kronebusch Moe, R. D. 
Frank Laidig Nelson 

Th0se who voted in the negative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 

Chmielewski 
Dicklich 
Frederick 
Frederickson 
Gustafson 
Isackson 

Johns,on, D.E. 
Johnson, D.J. 
Kamrath 
Knulson 
Lessa:rd 
~cQuaid 

Novak 
Pehler 
Peterson ,C. C. 
Peterson,D.C. 
Peterson,R. W. 
Petty 
Pogemiller 

Mehrkens 
Olson 
Peterson, D.L. 
Pu~feerst 
Renneke 
Schmitz 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Ramstad 
Reichgott 
Samuelson 
Spear 
Vega 
Willet 

Sieloff 
Stom, 
Wegscheid 

Mr. Purfeerst moved that the report from \he Committee on Transporta
tion, reported April 3, 1985, pertaining to appoimments, be taken from the 
table. __ The motion prevailed. 

Mr. Purfeerst moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Purfeerst moved that in accordance with the report from the Commit
tee on Transportation, reported April 3, 1985, the Senate, having given its 
advice, do _now consent to and confirm the appointment of: 

REGIONAL TRANSIT BOARD 
CHAIR 

Elliott Perovich, 863 River Ln., Anoka, Anoka County, effective July 17, 
1984, for a term expiring the first Monday in January, 1987. 

The motion prevailed. So the appointment was confirmed. 
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CONFIRMATION 

[42ND DAY 

Mr. Pehler moved that the reports from the Committee on Education, re
ported April 18, 1985, pertaining to appointments, be taken from the table. 
The motion prevailed. 

Mr. Pehler moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Pehler moved that in accordance with the reports from the Committee 
on Education, reported April 18, 1985, the Senate, having given its advice, 
dd now consent to and confirm the appointments of: 

MINNESOTA HIGHER EDUCATION COORDINATING BOARD 

Archie D. Chelseth, 509 Chestnut St., Cloquet, Carlton County, effective 
January 28, 1985, for a term expiring the first Monday in January, 1989. 

Mona J. Hintzman, 4018 - 58th Ave. N., Brooklyn Center, Hennepin 
County, effective February 11, 1985, for a term expiring the first Monday in 
January, 1986. 

Maureen A. Johnson, 407 N. Grant, Minneota, Lyon County, effective 
January 28, 1985, for a term expiring the first Monday in January, 1991. 

Orrin V. Rinke, 819 N. 2nd Ave., Sauk Rapids, Benton County, effective 
January 28, 1985, for a term expiring the first Monday in January, 1991. 

STATE BOARD OF VOCATIONAL TECHNICAL EDUCATION 

Patricia Allinder, 801 W. 17th St., Willmar, Kandiyohi.County, effective 
December 27, 1984, for a term expiring the first Monday in January, 1989. 

Alan Olson, 57 IO Upper 182nd St., Farmington, Dakota County, effective 
December 27, 1984, for a term expiring the first Monday in January, 1989. 

Jane Preston, 2145 Lakeview Ave., White Bear Lake, Ramsey County, 
effective December 27, I 984, for a term expiring the first Monday in Jan
uary, 1989. 

ST A TE UNIVERSITY BOARD 

James B. Lund, 519 N. 2nd St., Mankato, Blue Earth County, effective 
January 19, 1985, for a term expiring the first Monday in January, 1987. 

Rodney N. Searle, Rt. I, Box 44, Waseca, Waseca County, effective· 
January 19, 1985, for a term expiring the first Monday in January, 1989. 

Russell P. Stanton, 1004 N. 4th, Marshall, Lyon County, effective Jan
uary I 9, 1985, for a term expiring the first Monday in January, 1989. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Hughes moved that the report from the Committee on Elections and 
Ethics, reported March 18, 1985, pertaining to appointments, be taken from 
the table. The motion prevailed. 

Mr. Hughes moved that the foregoing report be now adopted. The motion 
prevailed. 
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Mr. Hughes moved that in accordance with the report from the Committee 
on Electi.ons and Ethics, reported March 18, 1985, the Senate, having given 
its advice, do now consent to and confirm the appointments of: 

ST A TE ETHICAL PRACTICES BOARD 

Martin J. McGowan, Rt. I, Box 41, Kimball, Steams County, effective 
September IO, 1984, for a term expiring the first Monday in January, 1987. 

Ellen G. Sampson, 1415 Bayard Ave., St. Paul, Ramsey County, effec
tive January 16, 1985, for a term expiring the first Monday in January, 1989. 

The motion prevailed. So the appointments were confirmed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Consent Calendar. The motion 
prevailed. 

CONSENT CALENDAR 

H.F. No. 221: A bill for an act relating to highways; designating the 
George Mann Memorial Highway; amending Minnesot.a Statutes 1984, sec
tion 161.14, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins Dicklich Johnson, D.J. Merriam Renneke 
Anderson Diessner Jude Moe, D. M. Samuelson 
Benson Dieterich Knaak Moe, R. D. Schmitz 
Berg Frank Kroening Novak Sieloff 
Berglin Frederick Kronebusch Peterson,C.C. Spear 
Bernhagen Frederickson Laidig Peterson ,D. C. Stonn 
Bertram Freeinan Langseth Peterson,R.W. Stumpf 
Brataas Gustafson Lantry Pogemiller Taylor 
Chmielewski Hughes Lessard Purfeerst Waldorf 
Davis Isackson Luther Ramstad Wegscheid 
DeCramer Johnson, D.E. McQuaid Reichgott Willet 

Ms. Olson voted. in the negative. 

So the bill passed and its title was agreed to. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

Pursuant to Rule IO, Mr. Moe, R.D., Chairman of the Subcommittee on 
Bill Scheduling, designated the General Orders Calendar a Special Orders 
Calendar to be heard immediately. 

SPECIAL ORDER 

S.F. No. 761: A bill for an act relating to drivers' licenses; requiring certain 
notice on uniform traffic ticket; providing. penalty for failure to respond to 
summons and complaint on uniform traffic ticket; prohibiting issuance of 
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warrants for failure to pay fines for parking violations; establishing system 
for collecting unpaid fines; al1ocating driver's license reinsta~ement fees; 
amending Minnesota Statutes 1984, sections 169.99, by adding a subdivi
sion; 171.16, subdivision 3, and by adding subdivisions; 171.20, subdivision 
1; and 171.29; proposing coding for new law in Minnesota Statutes, chapter 
169 .. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 14 and nays 48, as follows: 

Those ·who voted in the affirmative were: 

Bertram DeCramer Hughes Pehler ReiChgott 
Dahl Diessner Luther Peterson,D.C. Spear 
Davis Gustafson Merriam Peterson,R.W. 

Those who voted in the negative were: 

Adkins Frank Kroening Nelson Solon 
Anderson Frederick Kronebusch Novak Storm 
Belanger Frederickson · Laidig Olson Stumpf 
Benson Freeman Langseth Peterson,C.C. Taylor 
Berg Isackson Lantry Peterson ,D. L. Vega 
Berglin Johnson, D.E. Lessard Pogemiller Waldorf 
Bernhagen Johnson, D.J. McQuaid Ramstad Wegscheid 

. Brataas Jude Mehrkens Samuelson Willet 
Chmielewski Kamrath Moe, D. M. Schmitz 
Dieterich Knaak M.oe, R. D. Sieloff 

So the bill failed to pass. 

Mr. Knaak. raised a point of order as to the designation of Special Orders 
pursuant to Rule 10. 

The President ruled that the point of order was not well taken. 

Mr. Knaak appealed the decision of the President. 

The question was taken on "Shall the decision of the President be the 
judgment of the Senate?" 

The roll was called, and there were yeas 42 and nays 17, as follows: 

Those who voted in the affirmative were: 

Adkins 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
D3.vis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Freeman 
Hughes 
John·son, D.E. 
Johnson, D.J. 
Jude· 

Kroening 
Kronebusch 
Lantry 
Lessard 
Luther 
Merriam 
Moe, D. M. 
Moe, R. D. 
Nelson 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson 
Berg 

Frederickson 
Gustafson 
Isackson 
Kamrath 

Knaak 
Laidig 
McQuaid 
Olson 

Novak 
Peterson,C.C. 
Peterson,D.C. 
Peterson,R. W. 
Pogemiller 
Reichgott 
Samuelson 
Schmitz 
Solon 

Peterson,D. L. 
Ramstad 
Sieloff 
Storm 

So the decision of the President was sustained. 

Spear 
Stumpf 
Vega 
Waldorf 
Wegscheid 
Willet 

Taylor 
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CALL OF THE SENATE 
Mr. Stumpf imposed a call of the Senate for the proceedings on H.F. No. 

151. The Sergeant at Arms was instructed to bring in the absent members. 

SPECIAL ORDER 
H.F. No. 151: A bill for an act relating to education; prohibit.ing a school 

district from commencing the school year. prior to Labor Day; amending 
Minnesota Statutes 1984, section 126.12. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 36 and nays 26, as follows: 

Those who voted in the affirmative were: 

Adkins 
- Anderson 

Belanger 
Berglin 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Freeman 
Gustafson 
Hughes 
Johnson, D.E. 

Johnson, D.J. 
Kroening 
Laidig 
Langseth 
Lantry 
Lessard 
Moe, D. M. 
Pehler 

Those who voted in the negative were: 

Peterson,C.C 
Pogemiller 
Purfeerst 
Reichgott 
Samuelson 
Sieloff 
Solon 
Spear 

Bernhagen Jude Mehrkells Peterson,D.C. 
Bertram Kamrath Merriam Pe1erson,D.L. 
Brataas Knaak Moe, R. D. Peterson,R.W. 
Frederick Kronebusch Nelson Ramstad 
Frederickson Luther Novak Schmitz 
Isackson McQuaid Olson Taylor 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Storm 
Stumpf 
Vega 
Willet 

Waldorf 
Wegscheid 

H.F. No. 241: A bill for an act relating to commerce; modifying certain 
motor vehicle sale: and distribution regulations; amending Minnesota Statutes 
1984, sections 80E.04, subdivision 4; 80E.06, subdivision l; SOE.JO, sub
division 5; 80E.12; and 80E. 14, subdivision I; repealing Minnesota Statutes 
1984, section 80E.03, subdivision l I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was. called, and there were yeas 59 and nays l, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Frederickson · 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, Q.E. 
Johnson, D.J. 
Jude 

Kamrath 
Knaak 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, R. D. 
Nelson 

Mrs. Bratii.as voted in the negative. 

Novak 
Olson 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

Samuelson 
Schmitz 
Sieloff 
Spear 
Stonn 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 
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So the bill passed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. 94: A bill for an act relating to agriculture; changing certain soil 
and water conservation priorities; amending Minnesota Statutes 1984, sec
tion 40.036,. subdivisions 1 and 3; repealing Minnesota Statutes 1984, sec
tions 40.036, subdivisions 4, 5, and 6; and 40.038, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmie'lewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 

Knaak 
Kroening 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, R.D. 
Nelson 
Novak 

Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R. W. 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Wegscheid 
Willet 

H.F. No. 266: A bill for an act relating to arrest; providing indemnification 
for off-duty peace officers who make arrests outside their jurisdiction; spec
ifying the circumstances under which peace officers, constables, and part
time peace officers may make on- or off-duty arrests outside their jurisdic
tions; amending Minnesota Statutes 1984, sections 3. 736, subdivision 1, and 
by adding a subdivision; 629.34, subdivision l; and 629.40. 

Mr. Merriam moved to amend H.F. No. 266, as amended pursuant to Rule 
49, adopted by the Senate March 28, 1985, as follows: 

(The text of the amended House File is identical to S.F. No. 527.) 

Page 2, after line 2, insert: 

"Sec. 3. Minnesota Statutes 1984, section 97.50, subdivision 1, is 
amended to read: 

Subdivision 1. [POWERS.] The commissioner, director, game refuge pa-
trolmen, and conservation officers are ~uthorized to: · 

(1) execute and serve all warrants and processes issued by any court hav
ing jurisdiction under any law relating to wild animals, wild rice, use of 
water, conservation, protection or control of public waters, state-owned 
dams or other works affecting public waters or water pollution, in the same 
manner as a constable or sheriff; 

(2) arrest, without a warrant, any person detected in the actual violation of 
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any provisions of chapters 84, 9'1- te -HJ;!,_~ flfl<I We 84A, 85, 86A, 88 to 
106, 361, and sections 18.341 to 18.436; 609.66, subdivision I, clauses ( 1 ), 
(2), (5), and (7),; and see!ieft 609.68; and 

(3) take the person before any court in the county in which the offense was 
committed and make proper complaint. 

When a person who is arrested for any_ violat_ion of the p_rovisions of law 
listed in clause (2), which is punishable as a misderneanor, i's not taken into 
custody and immediately taken before a court, the arresting officer shall 
prepare, in quadruplicate, written notice to appear before a court. The notice 
shall be in the form and has the effect of a summons and complaint. It shall 
contain the name and address of the person arrested, the offense charged, and 
the time and the place he is to appear before the court. This place must be. 
before a court which has jurisdiction within the county in which the offens~ is 
alleged to have been committed. 

In order to secure release, ·without being taken into custody arid immedi
ately taken before the court, the arrested person must give his written prom
ise. to appear before the court by signing, in quadruplicate, the written notice 
prepared by the arresting officer. The officer shall retain the original of the 
notice and deliver the copy marked "SUMMONS" to the person arrested. 
The officer shall then release the person from custody. 

On or before the return day, the officer shall return the notice or summons 
to the court before whom it is returnable. If the person summoned fails to 
appear on the return day, the court shall issue a warrant for his arrest. Upon 
his or her arrest, proceedings shall be had as in other cases." 

Renumber the· Sections in sequence 

Amend the title as follows: 

Page I, line 9, after the first semicolon insert "97 .50, subdivision I;" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 266 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins DeCramer Jude Nelson Renneke 
Anderson Dicklich Kamrath Novak Samuelson 
Belanger Diessner Knaak Olson Schmitz 
Benson Dieterich Kroening Pehler Sieloff 
Berg Frank Kronebusch Peterson, C.C. Solon 
Berglin Frederickson Lantry Peterson, D. C. Spear 
Bernhagen Freeman Lessard Peterson, D.L. · Stonn 
Bertram Gustafson Luther Peterson, R. W. Stumpf 
Brataas Hughes McQuaid Pogemiller Taylor 
Chmielewski Isackson Mehrkens Purfeerst Vega 
Dahl· Johnson, D. E. Merriam Ramstad Wegscheid 
Davis Johnson, D.J. Moe, R.D. Reichgott Willet 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. 267: A bill for an act relating to local government; authorizing 
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certain po_Jitical subdivisions to enter into c_ertain joillt insurance agreements, 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those whci voted in the affirmative were: 

Adkins 
Anderson 
Belange·r 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

DeCramer 
Dicklich 
Oiessner 
Dieterich 
Frank 
Frederickson 
Freeman 
Gustafson 
Hughes 

· Isackson 
Johnson, D.E. 
Johnson, D.J. 

Jude 
Kamrath 
Knaak 
Kroening 
Kronebusch 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Mcie, R.D. 

Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L 
Peterson, R.W. 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Samuelson 
Schmitz 
Sieloff 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Wegscheid 
Willet 

H.F. No. 247: A bill for an act relating to local government; providing 
conditions for the adoption or amendment of comprehensive municipal plans; 
amending Minnesota Statutes 1984, section 462.355, subdivisions 2 and 3. 

Mr. Merriam moved to amend H.F. No. 247, as amended pursuant to Rule 
49, adopted by the Senate March 28, 1985, as follows: 

(The text of the amended House File is identical to S.F. No. 505) 

Page 2, after line 23, insert: 

"Sec. 3. Minnesota Statutes 1984, section 462.357, subdivision 2, is 
amended to read: 

Subd. 2. [GENERAL REQUIREMENTS.] At any time after the adoption 
of a land use plan for the municipality, the planning agency, for the purpose 
of carrying out the policies and goals of the land use plan, may prepare a 
proposed zoning ordinance and s_ubmit it to the governing body with its rec
ommendations for adoption. Subject to the requirements of subdivisions 3, 4 
and 5, the governing body may adopt and amend a zoning ordinance by a 
two-thirds vote of all its members. If the comprehensive municipal plan is in 
conflict with the zoning ordinance, the zoning ordinance supersedes the 
plan. 

Sec. 4. Minnesota Statutes 1984, section 473.858, subdivision I, is 
amended to read: 

Subdivision I. Within three years following the receipt of the metropolitan 
system statement, every local governmental unit shall have prepared a com
prehensive plan in accordance with Laws I 976, Chapter 127, Sections I to 
23 and the applicable planning statute and shall have submitted the plan to the 
metropolitan council for review pursuant to section 473.175. The provisions 
of Laws 1976, Chapter 127, Sections I to 23 shall supersede the provisions of 
the applicable planning statute wherever a conflict may exist. If the com
prehensive municipal plan is in conflict with the zoning ordinance, the zon-
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ing ordinance supersedes the plan." 

Renumber the remaining section 

Amend the title as follows: 

1695 

Page I, line 4, after the semicolon insert ''providing for resolution of con, 
flicts between a zoning ordinance and. the ·comprehensive municipal plan;'' 
and delete "section" and insert "sections" 

Page l, line 5, after "3" insert"; 462.357, subdivision 2; and 473.858, 
subdivision I'' 

The motion prevailed. So the amendment was adopted. 

Mr. Storm moved to amend H.F. No. 247, as amended pursuant to Rule 
49, adopted by the Senate March 28, 1985, as follows: 

(The text of the amended House File is identical to S.F. No. 505.) 

Page 2, after line 23, insert: 

"Sec. 3. [REPEALER.] 

laws 1984, chapter 644, section 83, is repealed." 

Page 2, line 24, delete "3" and insert "4" 

Page I, line 5, before the period, insert"; repealing Laws 1984, chapter 
644, section 83" 

Mr. Luther questioned whether the amendtnent was germane. 

The Chair ruled that the amendment was not germane. 

Mr. Berg appealed the decision of the Chair. 

The question was taken on "Shall the decision of t_he Chair be the judg
ment of the Senate?" 

The roll was called, and there were yeas 39 and nays 22, as follows: 

Those who voted in the affirmative were: 

Adkins Dieterich Langseth Pehler Schmitz 
Berglin Frank Lantry Peterscin, C.C. Solon 
Bertram Freeman Lessard Peterson, D. C. Spear 
Chmielewski Hughes Luther Peterson, R.W. Stumpf 
Dahl Johnson, D .J. Merriam Pogemiller Vega 
Davis Jude Moe, R.D. Purfeerst Waldorf 
DeCramer Kroening Nelson Reichgott Willet 
Dicklich Kronebusch Novak Samuelson 

Those who voted in the negative were: 

Anderson Brataas Johnson, D.'E. Olson Storm 
Belanger Diessner Kamrath Peterson, D.L Taylor 
Benson Frederickson Knaak RamstaQ 
Berg Gustafson McQuaid Renneke 
Bernhagen Isackson Mehrkens Sieloff 

The motion prevailed. So the decision of the Chair was sustained. 

H.F. No. 247 was read the third time, as amended, and placed on its final 
passage. 



1696 JOURNAL OF THE SENATE [42NDDAY 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays 0; as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chinielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. · 
Johnson, D .J. 
Jude 
Kamrath 

Knaak 
Kroening 
Kronebusch 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, R.D. 
Nelson 

No\lak 
Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R. W. 
Po'gemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

H.F. No. 186: A bill for an act relating to mental health services; author
izing interstate contracts for mental health services; proposing coding for 
new law in Minnesota Statutes, chapter 245. 

Was read the th_ird time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was· called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 

·Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson. D.E. 
Johnson, 0.J. 
Jude 
Kamrath 
Knaak 

Kroening 
Kronebusch 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Nelson 
Novak 

Olson 
Pehler 
Pe1erson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R. W. 
Pogemiller 
Purfeerst 
Ramstad 
Reichgon 
Renneke 
Samuelson 
Schmitz 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Sieloff 
Solon 
Spear 
Storm 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 295: A bill for an act relating to counties; authorizing a special 
levy for park and recreation purposes for Hubbard county; authorizing a spe
cial levy for support of the Clearwater county hospital; authorizing a special 
levy for tourism and agriculture promotion in Cass county; requiring a re
verse referendum under certain circumstances; authorizing county regulation 
of pawnbrokers, second-hand, and junk dealers; authorizing political sub
divisions to accept certain grants, loans, or advances of money; amending 
Minnesota Statutes 1984, section 471:65; proposing coding for new law in 
Minnesota Statutes, chapter 471. 
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Mr. Johnson, D.E. moved to amend S.F. No. 295 as follows: 

Page 6, line 36, strike "in the sixth" 

Page 7, line I, before "after" strike "year" and insert "at the time speci
fied in the resolution adopted by the municipality under subdivision 9, but not 
more than 5 years" 

Amend the title as follows: 

Page I, line 11, after "the semicolon, insert "allowing municipalities to 
accelerate repayment of principal of energy loans;'' 

The motion prevailed. So the amendment was adopted. 

Mr. Kamrath moved to amend S.F .. No. 295 as follows: 

Pages 5 to 7, delete section 8 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 15, delete "sections 116J.36, subdivision" and insert 
••section'' 

Page I, line 16, delete "6; and" 

The motion did not prevail. So the amendment was not adopted. 

Mr. Sieloff moved to amend S.F. No. 295 as follows: 

Pages 7 and 8, delete section 9 

Renumber the sections in sequence and correc;t the intema_l references 

Amend the title as follows: 

Page I, line 13, delete everything after the semicolon . 

Page 1, line 14, delete everything before "amending" 

Page I, line 15, delete "sections" and insert "section" 

Page I, line 16, delete "and 471 .65;" 

CALL OF THE SENA TE 

Mr. Vega imposed a call of the Senate for the vote. on the Sieloff amend
ment. The Sergeant at Arms was instructed to bring in the absent members. 

Mr. Peterson, R.W. requested division of the Sieloff amendment as 
follows: 

First portion: 
Page 7, lines 20 to 31, delete subdivision I of section 9 

Amend the title accordingly 

Second portion: 
Page 7, lines 32 to 36, and page ·s, lines i and 2, delete subdivision 2 of· 

section 9 

Amend the title accordingly 

The question was taken on the adoption of the first portion of the 
amendment. 

The roll was called, and there were yeas 46 and nays 13, as follows: 
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Those who voted in the affirmative were: 

Adkins Dieterich Knaak 
Anderson Frank Kroening 
Belanger Frederickson Kronebusch 
Benson Freeman Laidig 
Berg Gustafson Langseth 
Bernhagen Hughes Lantry 
Bertram Isackson Luther 
Brataas Johnson, D.E, McQuaid 
Dahl Jude Mehrkens 
Diessner Kamrath Moe, R.D. 

Those who voted in the negative were: 

Chmielewski 
Davis 
DeCramer 

Dicklich 
Johnson, D.J. 
Lessard 

Merriam 
Nelson 
Peterson, R.W. 

Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson. D.C. 
Peterson, D.L. 
Pllrfeerst 
Ramstad 
Renneke 
Schmitz 

Pogemiller 
Stumpf 
Vega 

[42ND DAY 

Sieloff 
Spear 
Storm 
Taylor 
Waldorf 
Wegscheid 

Willet 

The motion prevailed. So the first portion of the amendment was adopted. 

The question was taken on the adoption of the second portion of the 
amendment. 

The roll was called, and there were yeas 54 and nays 4, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
DeCramer 

Dicklich 
Diessner 
Frank 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 

Kamrath 
Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lessard 
Luther 
McQuaid 
Mehrkens 
Moe, R.D. 

Nelson 
Novak 
Olson 
Pehler 
Pererson, C.C. 
Peterson, D.C. 
Peterson, R. W. 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

Schmitz 
Sieloff 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

Messrs. Davis, Dieterich, Mrs. Lantry and Mr. Merriam voted in the 
negative. 

The motion prevailed. So the second portion of the amendment was 
adopted. 

S.F. No. 295 was then progressed. 

SPECIAL ORDER 

H.F. No. 316: A bill for an act relating to the military; providing for the 
appointment of an additional_ assistant adjutant general. for the army national 
guard; amending Minnesota Statutes 1984, section 190.08, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays 3, as follows: 

Those who voted in the.affinnativ~· were: 
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Adkins 
Anderson 
Belanger 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Davis 
DeCramer 
Dicklich 
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Diessner 
Dieterich 
Frank 
Frederickson: 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.I;. 
Johnson, D.J. 
Jude ' -

Kamrath 
Knaak 
KronebuSch 
Laidig 
µlllgseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 

Moe, D.M. 
Moe·; R.D. 
Nelson 
Novak 
Olson 
Pehler 
Peterson, C.C. 
Peterson, D. C. 
Peterson, D.L. 
Peterson, R. W. 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Sieloff 

·storm 
Stumpf 
Taylor 
Vega 
Wegscheid 
Willet 

Messrs. Kroening, Spear and Waldorf voted in the nega!ive. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 
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H.F. No. 379: A bill for an act relating .to elections; qualifying certain 
persons to be elect.ion judges; amending Minnesota Statutes 1984, section 
204B.19, subdivision 2. 

Was read the third time and placed on its. final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and riays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Dieterich 
Frank 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. · 
Johnson, D.J. 
Jude 
Kamrath 

Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
.McQuaid 
Mehrkens 
Merriam 
Moe, R.D. 

Novak 
Olson 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R. W. 
Purfeer$t 
Ramstad 
Reichgott 
Renneke 
Schmi1z 
Sieloff 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

H.F. No. 415:. A bill for an act relating to elections; permitting certain 
reports to be made by cerufied mail; amending Minnesota Statutes 1984, 
section !OA.20, subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
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Dicklich 
Diessner 
Dieterich 
Frank 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 

Kamrath 
Knaak 
Kroening· 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 

Moe, D.M. 
Moe, R.D. 
Novak 
Olson 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R. W. 

· Purfeerst 
Ramstad 
Reichgott · 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 
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Schmitz 
'Sieloff 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

H.F. No. 91: A bill for an act relating to elections; providing for the prep
aration and availability of correct precinct lists; amending Minnesota Stat
utes 1984, section 201.091, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Frank 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 

Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Novak 

Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L. 
Peterson, R. W. 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Sieloff 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Spear 
Stonn 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

H.F. No. 157: A bill for an act relating to.elections; requiring that a can
didate for school. district office be eligible to hold office; amending Minne
sota Statutes 1984, section 123.32, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Dicklich Kamrath Moe, R.D. Schmitz 
Anderson Diessner Knaak Nelson Sieloff 
Belanger Dieterich · Kroening Olson Solon 
Benson Frank Kronebusch Pehler Spear 
Berg Frederick Laidig Peterson, C.C. Stonn 
Bernhagen FFedericksori Lantry Peterson, D.C. Stumpf 
Bertram Freeman Lessard Peterson, D.L Taylor 
Brataas Gustafson Luther Peterson, R.W, Waldorf_ 
Chmielewski Hughes McQuaid Purfeerst Wegscheid 
Dahl lsacksotl Mehrkens Ramstad Willet 
Davis Johnson, D.E. Merriam Reichgott 
DeCramer Jude Moe,D.M. Renneke 

So the bill passed and its title was agreed to, 

. SPECIAL ORDER 

H.F. No. 535: A bill for an act relating to health; restricting the use of lead 
in pipes, solders, and flux; requiring schools to flush certa.in pipes; amending 
Minnesota Statutes 1984, section 123.36, by adding a subdivision; proposing 
coding for new .law in Minnesota Statutes, chapter 326. 

Was read the. third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, arid.there were yeas 62 and nays 0, as follows: 

Those who voted.in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Gustafson 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 

Knaak 
Kroening 
Krone bu sch 
Laidig 
_L~itgseth _ 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, ~.M. 
Moe, R.D. 

Nelson 
Novak 
Olson · 
Pehler 
P~terson, C.C. 
Peterson, D.C. 
Peterson, D. L. 
Peterson, R.W. 
Purfeerst 
Ramstad 
Reichgott 
Renneke 0 

Schmitz 

So the bill passed and its title was agreed to. 

Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Langseth moved that H.F. No. 58, on General Orders, be stricken and 
re-referred to the Committee on Taxes and Tax Laws. The motion prevailed. 

Mr. Frederickson moved the adoption of the following resolution: 

House Concurrent Resolution No, 10: A House concui:rent resolution 
congratulating Minnesota Rural Electric Cooperatives on their 50th 
Anniversary. 

WHEREAS, fifty years ago virtually all of rural Minnesota did not have 
central station electric service available to farmers and homes; and 

WHEREAS, President Franklin D. Roosevelt signed the executive order 
creating the Rural Electrification Administration on May II, 1935; and 
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WHEREAS, the REA program, through Minnesota's Rural Electric Co
operatives, has brought the benefits of electricity to some 425,000 rural 
Minnesota farms and homes; and 

WHEREAS, May 11, 1985, is the 50th Anniversary of the REA program; 
NOW, THEREFORE, . 

BE IT RESOLVED by the House of Representatives of the State of Min
nesota, the Senate concurring, that it congratulates the Rural Electric Coop, 
eratives of Minnesota for the outstanding contribution they have made to the 
economic development and improved living standards of Minnesota citizens. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Rep, 
reSentatives is directed to prepare an enrolled copy of this resolutiOn, to be 
authenticated by his signature and those of the Speaker, the President of the 
Senate, and the Secretary of the Senate, and present it to the Minnesota Rural 
Electric Association. 

The motion prevailed. So the resolution was adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Messrs. Samuelson, Solon and Mrs. Brataas introduced-

S.F. No. 1503: A bill for an act relating to insurance; life; providing for the 
payment of a fee to the commissioner for valuing policies; amending Minne-
sota Statutes 1984, section 60A.14, subdivision I. · 

Referred to the Committee on Economic Development and Commerce. 

MEMBERS EXCUSED 

Mr. Knutson was excused from the Session of today at 2:00 p.m. Ms. 
Berglin was excused from the Session of today at 4:00 p.m. 

The following member was excused from today's Session for a brief 
period of time: Mr. Frederick. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until I :00 p.m., 
Tuesday, April 23; 1985. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




