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EIGHTIETH DAY 
St. Paul, Minnesota, Tuesday, April 17. 1984 

The Senate met at 9:30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mrs. Lantry imposed a call of the Senate. The Sergeant at Arms was in­
structed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Roy D. Phillips. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Benram 
Bralaas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson. O.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Nelson 
Novak 

The President declared a quorum present. 

Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D.L 
Peterson, R. W. 
Petty 
Pogemiller 
Purfeerst 
Ram:-.tad 
Reichgou 
Renneke 
Samuelson 
Schmitz 

Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Ulland 
Vega 
Waldorf 
Wegscheid 
Willet 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.F. No. 2016 at 9:30 a.m.: 

Messrs. Johnson, D.J.; Peterson, C.C.; Ms. Berglin, Messrs. Novak and 
Bernhagen. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 1504, 1351 and 1642. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned April 16, 1984 

Mr. President: 

180TH DAY 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con­
currence of the Senate is respectfully requested: 

S.F. No. 746: A bill for an act relating to counties; permitting counties to 
issue notes to finance purchase of necessary capital equipment; amending 
Minnesota Statutes 1982, section 373.01, by adding a subdivision. 

Senate File No. 746 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Returned April 16, 1984 

CONCURRENCE AND REPASSAGE 

Mr. Renneke moved that the Senate concur in the amendments by the 
House to S.F. No. 746 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 746 was read the third time, as amended by the House, and placed 
on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
DeCrarner 

Diessner 
Dieterich 
Frank 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kroncbusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moc. R. D. 

Olson 
Pehler 
Petcrson,D.C. 
Petcrson.D.L. 
Petcrson.R.W. 
Petty 
Pogcmillcr 
Purfeerst 
Ramstad 
Reichgott 
Renncke 

Sarnuchon 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Ulland 
Willet 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con­
currence of the Senate is respectfully requested: 

S.F. No. 1473: A bill for an act relating to real property; allowing service of 
summons upon dissolved domestic corporations; amending provisions re­
lated to the abolition of dower and curtesy; amending Minnesota Statutes 
1982, sections 508.16, subdivision I; 519.09; and 519.101. 

Senate File No. 1473 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk, House of Representatives 
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Returned April 16, 1984 

Ms. Reichgott moved that S.F. No. 1473 he laid on the tahlc. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con­
currence of the Senate is respectfully requested: 

S.F. No. 1526: A bill for an act relating to energy: directing the legislative 
commission on energy to prepare a policy statement on the expenditure of 
federal money for energy programs; requiring review of state plans to spend 
federal energy money; amending Minnesota Statutes 1982. section 3.351. hy 
adding subdivisions. 

Senate File No. 1526 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 16. 1984 

Mr. Vega moved that S.F. No. I 526 be laid on the tahle. The motion 
prevailed. 

Ms. Reichgott moved that S.F. No. 1473 be taken from the table. The 
motion prevailed. 

S.F. No. 1473: A bill for an act relating to real property; allowing service of 
summons upon dissolved domestic corporations; amending provisions re­
lated to the abolition of dower and curtesy; amending Minnesota Statutes 
1982, sections 508.16, subdivision I; 519.09; and 519.101. 

CONCURRENCE AND REPASSAGE 

Ms. Reichgott moved that the Senate concur in the amendments by the 
House to S.F. No. 1473 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1473: A bill for an act relating to real property; providing that 
certain instruments may be recorded without an auditor's certificate; allow­
ing service of summons upon dissolved domestic corporations; amending 
provisions related to the abolition of dower and curtesy: clarifying when the 
right of possession passes after a sale on execution or judgment or mortgage 
foreclosure; providing for a notice in certain cases; requiring storage of ab­
stracts of title to be stored in Minnesota with certain exceptions; amending 
Minnesota Statutes I 982, sections 272. 12; 508.16. subdivision I; 5 I 9.09; 
519.101; and 566.03, subdivision I. 

Was read the third time, as amended by the House, and placed on its re-
passage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called, and there were yeas 59 and nays O. as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

JOURNAL OF THE SENATE 

Dicklich 
Diessner 
Dieterich 
Frank 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
Mehrkens 
Merriam 
Moe. D. M. 
Moe, R. D. 

Olson 
Pehler 
Peterson,C.C. 
Peterson.D.C. 
Peterson,D.L. 
Peterson,R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

180TH DAY 

Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Ulland 
Vega 
Willet 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con­
currence of the Senate is respectfully requested: 

S.F. No. I 760: A bill for an act relating to governmental operations; re­
questing the regents of the University of Minnesota to conduct a job evalua­
tion study and repon to the legislature. 

Senate File No. 1760 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 6, I 984 

CONCURRENCE AND REPASSAGE 

Ms. Reichgott moved that the Senate concur in the amendments by the 
House to S.F. No. 1760 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1760 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Diessner 
Frank 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 
Knutson 
Kroening 

Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkem, 
Merriam 
Moe. D. M. 
Moe. R. D. 
Olson 

Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgotl 
Renneke 
Samuelson 

Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Ulland 
Vega 
Willet 

So the bill, as amended, was repassed and its title was agreed to. 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

6083 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 1453, 1376, 1588, 1920, 1769, 
2188,49, 100, 1237, 820, 1069, 1402, 1427, 1711, 2006, 1707, 1842, 1857, 
966, 1524, 2051, 1678, 1689, 1966, 688 and 1264. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 16, 1984 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 1453: A bill for an act relating to taxation; sales and use; provid­
ing for timely payment of sales and use taxes; amending Minnesota Statutes 
1983 Supplement, section 297A.27, subdivision I. 

Referred to the Committee on Taxes and Tax Laws. 

H.F. No. 1376: A bill for an acl establishing an agricultural resource loan 
guaranty program, board, and fund, and the terms of guaranties by the state 
of project loans in the program; appropriating money, taxes. tax increments, 
and other governmental charges; authorizing the issuance of state bonds; 
amending Minnesota Statutes 1982, sections 297 A.44, subdivision I; 
362A.01, subdivision I; and 362A.05; proposing new law coded as Minne­
sota Statutes, chapter 41A; proposing new law coded in Minnesota Statutes, 
chapter 362A. 

Mr. Peterson, C.C. moved that H.F. No. 1376 be laid on the table. The 
motion prevailed. 

H.F. No. 1588: A bill for an act relating to public welfare; clarifying eligi­
bility requirements for the state general assistance program; reducing certain 
appropriations; amending Minnesota Statutes 1982, sections 256D.02, sub­
divisions 6 and 8, and by adding a subdivision; 256D.06, subdivision 3; and 
256D. 15; Minnesota Statutes 1983 Supplement, sections 256D.01, subdivi­
sion I; and 256D. I I 1, subdivisions I, 2, and 5. 

Referred 10 the Committee on Finance. 

H.F. No. 1920: A bill for an acl relating to public welfare; establishing 
payments for respite care of children who are mentally retarded, have epi­
lepsy, or are emotionally handicapped; establishing a statewide fee schedule 
for parental cost of care; amending Minnesota Statutes 1982, sections 
246.511; 252.27, subdivisions I and 2; and Minnesota Statutes 1983 Sup­
plement, section 256B.14, subdivision 2. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1916. 

H.F. No. 1769: A bill for an act relating to water pollution control; es­
tablishing an independent state grants program for the construction of mu­
nicipal wastewater treatment facilities; appropriating money; amending 
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Minnesota Statutes 1982, sections I 15.03, subdivision I; 116.16, subdivi­
sions 2, 4, 5, 9, and by adding a subdivision; 116.18, subdivisions 2 and 4, 
and by adding subdivisions; Minnesota Statutes I 983 Supplement, section 
I 16.18, subdivision I; repealing Minnesota Statutes 1982, section 116. 16, 
subdivisions 6 and 7. 

Referred to the Committee on Finance. 

H.F. No. 2188: A bill for an act relating to Indians; providing for partial 
settlement of Indian land claims on the White Earth Reservation; appropriat­
ing money. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2067, now on Special Orders. 

H.F. No. 49: A bill for an act relating to holidays; establishing Martin 
Luther King's birthday as a holiday; ending observation of Martin Luther 
King's birthday in public schools on January 15; prohibiting school districts 
and state colleges from conducting classes on Martin Luther King's birthday; 
amending Minnesota Statutes 1982, sections 126.10; 126. 13; 136.22; and 
645.44, subdivision 5. 

Referred to the Committee on Finance. 

H.F. No. 100: A bill for an act relating to health; changing eligibility re­
quirements for catastrophic health expense protection; including insurance 
premiums; appropriating money; amending Minnesota Statutes 1982, sec­
tions 62E.52, subdivisions 2 and 3; 62E.53, subdivisions I and 2; and 
62E.53 l, subdivision 2. 

Referred to the Committee on Finance. 

H.F. No. 1237: A bill for an act relating to agriculture; establishing a pro­
gram to encourage milk consumption in schools; creating a special account in 
the treasury; appropriating money; proposing new law coded in Minnesota 
Statutes, chapter 121. 

Referred to the Committee on Education. Mr. Merriam questioned the ref­
erence thereon and, under Rule 35, the bill was referred to the Committee on 
Rules and Administration. 

H.F. No. 820: A bill for an act relating to recreational vehicles; requiring a 
three-year registration fee for three-wheel off-road vehicles; requiring safety 
certificates of youthful operators; prescribing penalties; appropriating funds; 
proposing new law coded in Minnesota Statutes, chapter 84. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 991. 

H.F. No. 1069: A bill for an act relating to federal block grants; providing 
for annual legislative hearings on federal block grant implementation and 
effects; proposing new law coded in Minnesota Statutes, chapter 3. 

Referred to the Committee on Governmental Operations. 

H.F. No. 1402: A bill for an act relating to claims against the state; pro­
viding for payment of various claims; appropriating money. 

Referred to the Committee on Rules and Administration for comparison 
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Amend the title as follows: 

Page I, line 6, after the semicolon, insert "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 1916: A bill for an act relating to public welfare; establishing 
payments for respite care of children who are mentally retarded, have epi­
lepsy, or are emotionally handicapped; establishing a statewide fee schedule 
for parental cost of care; amending Minnesota Statutes 1982, sections 
246.51 I; 252.27, subdivisions I and 2; and Minnesota Statutes 1983 Sup­
plement, section 256B.14, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 36, delete everything after the period 

Page 3, delete line I 

Page 3, line 2, delete "the parent and child." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance. to which was re-referred 

S.F. No. 991: A bill for an act relating to recreational vehicles; requiring a 
three-year registration fee for three-wheel off-road vehicles; requiring safety 
certificates of youthful operators; prescribing penalties; creating a three­
wheel off-road vehicle safety account in the state treasury; appropriating 
funds; amending Minnesota Statutes 1982, section 84.87; proposing new law 
coded in Minnesota Statutes, chapter 84. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 8, line 14, delete everything after "The" 

Page 8, delete lines 15 and I 6 

Page 9, line 7, delete "84.928" and insert "84.927" and delete "DISPO­
SITION OF RECEIPTS" and insert "REGISTRATION FEES; UNRE­
FUNDED GASOLINE TAX; ALLOCATION" 

Page 9, delete subdivision 2 

Page 9, delete lines I 9 and 20 and insert: 

"Subd. 2. [PURPOSES.] Subject to appropriation by the legislature, 
money in the three-wheel off-road vehicle account may only be spent for" 

Page 9, delete line 22 and insert: 

"( I) the education and" 

Page 9, line 24, delete ''for" and after "administration" insert "and im­
plementation" and delete "this act" and insert" sections I to JO" 
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Page 9, line 25, delete "for" and after "of' insert " vehicle" 

Page 9, delete lines 26 to 32 

Page 9, line 33, after the second period, insert "(84.929]" 

Page 9, after line 35, insert: 

"Sec. 9. [DETERMINATION OF TAX ALLOCATION.] 

[80TH DAY 

The commissioners of natural resources, revenue, and transportation shall 
jointly determine the amount of unrefunded gasoline tax attributable to vehi­
cle use in this state and shall report to the legislature by January 1, /985, with 
a proposed revision of section 296.16 to reflect the results of this use. 

Sec. IO. [REPORT ON VEHICLE REGISTRATION, PROGRAMS, 
AND USE.] 

By January 1, 1986, the commissioner shall report to the standing com­
mittees of each house of the legislature with jurisdiction over natural re­
sources and appropriation matters on the number of vehicles registered under 
section 3, the implementation of the vehicle information and safety education 
and training program, and the growth patterns of vehicle use in the state. 

Sec. II. [APPROPRIATIONS.] 

Subdivision 1. [COMMISSIONER OF NATURAL RESOURCES.] The 
sum of $135,000 is appropriated from the general Jund to the commissioner 
of natural resources to be available for the fiscal year 1985 for administration 
and implementation of sections I to JO. 

Subd. 2. [COMMISSIONER OF REVENUE.] The sum of $10,000 is ap­
propriated from the general fund to the commissioner of revenue to be avail­
able for the fiscal year 1985 for the gas tax study and report in section 9. 

Subd. 3. [REIMBURSEMENT.] Any amounts spent by the commissioner 
of natural resources from the appropriation in subdivision I and by the com­
missioner of revenue from the appropriation in subdivision 2 shall be reim­
bursed to the genera/fund. The amount necessary to make the reimbursement 
is appropriated from the three-wheel off-road vehicle account to the com­
missioner of finance for transfer to the genera/Jund.'' 

Page IO, delete lines I and 2 and insert "This act is effective July 1, 
1984." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 7, after the second semicolon, insert ''appropriating money;'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

H.F. No. 950: A bill for an act relating to state government; governing 
compensation of members of boards, councils, and committees who are 
public employees; providing for per diem compensation for attendance of 
commissioners of the Northwest Minnesota Multi-County Housing and Re-
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development Authority at meetings; amending Minnesota Statutes 1982, 
sections 15.059, subdivision 3; and 214.09, subdivision 3; proposing new 
law coded in Minnesota Statutes, chapter 121. 

Reports the same back with the recommendation that the bill do pass. Re­
port adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 2098: A bill for an act relating to commerce; regulating pipefitters 
and pipefitting; regulating pressure vessels; amending Minnesota Statutes 
1982, sections 326.46; 326.47; 326.48; and 326.50; proposing new law 
coded in Minnesota Statutes, chapters 175 and 326; repealing Minnesota 
Statutes 1982, section 326.49. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 13, before "PIPING" insert "HIGH PRESSURE" 

Page I, line 26, delete "or chilled water for cooling" and insert "that 
exceed 30 psi gauge and 250 degrees Fahrenheit" 

Page 2, line 28, delete everything after the second comma 

Page 2, line 29, delete the first "and" and insert "provide for the" 

Page 2, line 29, delete "systems" and insert "system materials and con-
struction,'' 

Page 2, line 31, delete everything after "with" 

Page 2, line 32, delete the first "ordinance" and insert" state standards" 

Page 2, line 33, delete "approving plans" and insert " assuring compli-
ance with state standards" 

Page 3, line 8, delete "cities of the first class" and insert "municipalities" 

Page 3, line I 2, delete "If' 

Page 3, line 13, delete everything before the second "the" 

Page 3, line 14, delete ''filing" and delete "or" and insert "but shall not 
be less than" 

Page 3, line 15, delete "whichever is" and insert "nor" and before the 
period, insert "than $2,000" 

Page 3, line 15, delete everything after the period 

Page 3, delete lines 16 and 17 

Page 4, line 12, reinstate the stricken language 

Page 4, line I 3, reinstate the stricken "shall be required for" and reinstate 
the stricken "repairs on existing installations" 

Page 4, line 16, reinstate the stricken period 

Page 5, line 29, reinstate the stricken "and repair" 

Page 7, after line I, insert: 
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"Sec. 7. [APPROPRIATION.] 

For the fiscal year ending June 30, 1985, the sum of $197,200, is appro­
priated from the general fund to the commissioner of labor and industry. This 
appropriation is for increased personnel and expenses related to the duties 
contained in this act. The approved complement of the department of labor 
and industry is increased by five. 

It is estimated that $197,200, in nondedicated receipts will be deposited in 
the general fund in fiscal year 1985 resulting from fees authorized in this 
act." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, delete "regulating pressure vessels" and insert "appro­
priating money" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 1985: A bill for an act relating to public welfare; revising pro­
cedures for determining operating cost payment rates for nursing homes; 
amending Minnesota Statutes 1982, section 144.072; Minnesota Statutes 
I 983 Supplement, sections 144A. 31 , subdivision 4; 256B .421, subdivisions 
2, 5, and 8; 256B.431, subdivisions I, 2, 4, 5, and by adding a subdivision; 
and 256B.50; proposing new law coded in Minnesota Statutes, chapter 144. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1982, section 144.072, is amended to read: 

144.072 [IMPLEMENTATION OF SOCIAL SECURITY AMEND-
MENTS OF 1972.] 

Subdivision 1. [RULES.] The state commissioner of health shall imple­
ment by rule, pursuant to the administrative procedures act, those provisions 
of the social security amendments of 1972 (P. L. 92-603) required of state 
health agencies, including rules which: 

(a) establish a plan, consistent with regulations prescribed by the secretary 
of health, education, and welfare, for the review by appropriate professional 
health personnel, of the appropriateness and quality of care and services 
furnished to recipients of medical assistance; and 

(b) provide for the determination as to whether institutions and agencies 
meet the requirements for participation in the medical assistance program, 
and the certification that those requirements, including utilization review. 
are being met. 

Subd. 2. [EXISTING PROCEDURES.I The policies and procedures, in­
cluding survey forms. reporting forms, and other documents developed by 
the commissioner of health for the purpose of conducting the inspections of 
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care required under Code of Federal Regulations, title 42, sections 456.600 
to 456.6/4, in effect on March I, 1984, have the force and effect of law and 
shall remain in effect and govern inspections of care until June 30, /986, 
unless otherwise superseded by rules adopted by the commissioner of health. 

Sec. 2. [144.0721) [ASSESSMENTS OF CARE AND SERVICES TO 
NURSING HOME RESIDENTS.] 

Subdivision I. The commissioner of health shall assess the appropriateness 
and quality of care and services furnished to private paying residents in 
nursing Jwmes and boarding care homes that are certified for participation in 
the medical assistance program under United States Code, title 42, sections 
/396-/396p. These assessments shall be conducted in accordance with sec­
tion /44.072, with the exception of provisions requiring recommendations 
for changes in the level of care provided to the private paying residents. 

Subd. 2. [ACCESS TO DATA.) With the exception of summary data, data 
on individuals that is collected, maintained, used, or disseminated by the 
commissioner of health under subdivision 1 is private data on individuals and 
shall not be disclosed to others except: 

( I) under section I 3 .05; 

(2) under a valid court order; 

(3) to the nursing home or boarding care home in which the individual 
resided at the time the assessment was completed; or 

(4) to the ,ommissioner of public welfare. 

Sec. 3. Minnesota Statutes 1983 Supplement, section 144A.31, subdivi­
sion 4, is amended to read: 

Subd. 4. [ENFORCEMENT.] The board shall develop and recommend for 
implementation effective methods of enforcing quality of care standards. 
When it deems necessary, and when all other methods of enforcement are not 
appropriate, the board shall recommend to the commissioner of health clo­
sure of all or part of a nursing home or certified boarding care home and 
revocation of the license. The board shall develop, and the commissioner of 
public welfare shall implement, a resident relocation plan that instructs the 
county in which the nursing home or certified boarding care home is located 
of procedures to ensure that the needs of residents in nursing homes or cer­
tified boarding care homes about to be closed are met. The duties of a county 
under the relocation plan also apply when residents are to be discharged from 
a nursing home or certified boarding care home as a result of a change in 
certification, closure, or loss or termination of the facility's medical assis­
tance provider agreement. The county shall ensure placement in swing beds 
in hospitals, placement in unoccupied beds in other nursing homes, utiliza­
tion of home health care on a temporary basis, foster care placement, or other 
appropriate alternative care. In preparing for relocation, the board shall en­
sure that residents and their families or guardians are involved in planning the 
relocation. 

Sec. 4. Minnesota Statutes 1982, section 256B.25, is amended to read: 

256B.25 [PAYMENTS TO LIClo~ISED CERTIFIED FACILITIES.] 

Subdivision 1. Payments may not be made hereunder for care in any private 



6094 JOURNAL OF THE SENATE 180TH DAY 

or public institution, including but not limited to hospitals and nursing 
homes, unless licensed by an appropriate licensing authority of this state, any 
other state, or a Canadian province and if applicable, certified by an appro­
priate authority under United States Code, title 42, sections / 396-/ 396p. 

Subd. 2. The payment of state or county funds to nursing homes, boarding 
care homes, and supervised living facilities, except payments to state 
operated institutions, for the care of persons who are eligible for medical 
assistance, shall be made only through the medical assistance program, ex­
cept as provided ir, subdivision 3. 

Subd. 3. The limitation in subdivision 2 shall not apply to: 

(a) payment of Minnesota supplemental assistance funds to recipients who 
reside in facilities which are involved in litigation contesting their designa­
tion as an institution for treatment of mental disease; 

(b) payment or grants to a boarding care home or supervised living facility 
licensed by the department of public welfare under 12 MCAR 2.036, 12 
MCAR 2.035, 12 MCAR 2.005, or 12 MCAR 2.008, or payment to recipi­
ents who reside in these facilities; 

( c) payments or grants to a boarding care home or supervised1iving facility 
which are ineligible for certification under United States Code, title 42, sec­
tions 1396-l 396p; 

/d) payments or grants otherwise specifically authorized by statute or rule. 

Sec. 5. Minnesota Statutes 1983 Supplement, section 256B.421, subdivi­
sion 2, is amended to read: 

Subd. 2. [ACTUAL ALLOWABLE HISTORICAL OPERATING COST 
PER DIEM.] "Actual allowable historical operating cost per diem" means 
the per diem f)Et)'Rleet feF ttetttal operating costs, ineludiRg ef!eFttting eestS;­
allowed by the commissioner for the most recent reporting year. 

Sec. 6. Minnesota Statutes 1983 Supplement, section 256B.421, subdivi­
sion 5, is amended to read: 

Subd. 5. [GENERAL AND ADMINISTRATIVE COSTS.] "General and 
administrative costs" means all allowable costs for administering the facil­
ity, including but not limited to: salaries of 8.dministrators. assistant admin­
istrators, medieal diFeeteFS, accounting personnel, data processing person­
nel, and all clerical personnel; board of directors fees; business office 
functions and supplies; travel, except as necessary for training programs for 
nursing personnel and dieticians required to maintain licensure, certification, 
or professional standards requirements; telephone and telegraph; advertising; 
lieeeses &ftti. peRllits; membership dues and subscriptions; postage; insurance, 
except as included as a fringe benefit under subdivision 14; professional 
services such as legal, accounting and data _processing services; central or 
home office costs; management fees; management consultants; employee 
training, for any top management personnel and for other than direct resident 
care related personnel; and business meetings and seminars. These costs 
shall be included in general and administrative costs in total, without direct or 
indirect allocation to other cost categories. 

In a nursing home of 60 or fewer beds, part of an administrator's salary 
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may be allocated to other cost categories to the extent justified in records kept 
by the nursing home. Central or home office costs representing·services of 
required consultants in areas including, but not limited to, dietary, phar­
macy, social services, or activities may be allocated to the appropriate de­
partment, but only if those costs are directly identified by the nursing home. 

Sec. 7. Minnesota Statutes 1983 Supplement, section 256B.421, subdivi­
sion 8, is amended to read: 

Subd. 8. [OPERATING COSTS.] "Operating costs" means the day-to­
day costs of operating the facility in compliance with licensure and certifica­
tion standards. Operating cost categories are: nursing, including nurses and 
nursing assistants training; dietary; laundry and linen; housekeeping; plant 
operation and maintenance; other care-related services; general and admin­
istration; payroll taxes; real estate taxes and actual special assessments paid; 
and fringe benefits, including clerical training; and travel necessary for 
training programs for nursing personnel and dieticians required to maintain 
licensure, certification, or professional standards requirements. 

Sec. 8. Minnesota Statutes I 983 Supplement, section 256B.43 I, subdivi­
sion 1, is amended to read: 

Subdivision I . [IN GENERAL.] The commissioner shall determine pro­
spective payment rates for resident care costs. In determining the rates, the 
commissioner shall group nursing homes according to different levels of care 
and geographic location until July I, 1985, ftft<! afteftiiaHlate,,..;,, efFesilleHI 
Heea&;- ftft6- geograr,hie loeatioa, as eefifletl &y the eomffl:issioner. For rates 
established on or after July I, 1985, the commissioner shall develop pro­
cedures for determining operating cost payment rates that take into account 
the mix of resident needs, geographic location, and other factors as deter­
mined by the commissioner. The commissioner shall consider whether the 
fact that a facility is attached to a hospital or has an average length of stay of 
180 days or less should be taken into account in determining rates. The com­
missioner shall consider the use of the standard metropolitan statistical areas 
when developing groups by geographic location. Until g,e<>ps ftfe estaelisliell 
aeeoffiing te ~ ef resi8ent Reeas the commissioner establishes procedures 
for determining operating cost payment rates, the commissioner shall group 
all convalescent and nursing care units attached to hospitals into one group 
for purposes of determining reimbursement for operating costs. On or before 
June 15, 1983, the commissioner shall mail notices to each nursing home of 
the rates to be effective from July I of that year to June 30 of the following 
year. In subsequent years, the commissioner shall provide notice to each 
nursing home on or before May I of the rates effective for the following rate 
year. If a statute enacted after May I affects the rates, the commissioner shall 
provide a revised notice to each nursing home as soon as possible. 

The commissioner shall establish, by rule. limitations on compensation 
recognized in the historical base for top management personnel. Compensa­
tion for top management personnel shall continue to be categorized as a gen­
eral and administrative cost and is subject to any limits imposed on that cosi 
category. The commissioner shall also establish, by rule, limitations on al­
lowable nursing hours for each level of care for the rate years beginning July 
I, 1983 and July I, 1984. For the rate year beginning July/, /984, nursinli 
homes in which the nursinx hours exceeded 2.9 hours per day for skilled 
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nursing care or 2 .3 hours per day for intermediate care for the reporting year 
ending on September 30, 1983, shall be limited to a maximum of 3.2 hours 
per day for skilled nursing care and 2 .6 hours per day for intermediate care. 

Sec. 9. Minnesota Statutes 1983 Supplement, section 256B.43 I, subdivi­
sion 2, is amended to read: 

Subcl. 2. [OPERATING COSTS, 1984-85.] (a) For the rate year beginning 
July I, 1984, the commissioner shall establish, by rule, procedures for de­
termining per diem reimbursement for operating costs based on actual resi­
dent days. The commissioner shall disallow any portion of the general and 
administration cost category, exclusive of fringe benefits and payroll taxes, 
that exceeds: 

-Hl i,e,eeBt / /) for nursing homes with more than I 00 certified beds in total, 
the greater of ten percent or $2.95 per day per resident for skilled level, $2 .54 
per day per resident for intermediate care one level, or $/ .82 per day per 
resident/or intermediate care two level; 

-1;! pe,eeft! /2) for nursing homes with fewer than IO I but more than 40 
certified beds in total, the greater of 12 percent or $3.06 per day per resident 
for skilled level, $2 .70 per day per resident for intermediate care one level, or 
$1.82 per day per resident/or intermediate care two level; 

-14pe,eeftl /3) for nursing homes with 40 or fewer certified beds in total, the 
greater of 14 percent or $5.78 per day per resident for skilled level, $3. 72 per 
day per resident/or intermediate care one level, or $3 .72 per day per resident 
for intermediate care two level; and 

/4) 15 percent for convalescent and nursing care units attached to hospitals 
for the rate year beginning July I,~ /984, 

of the expenditures in all operating cost categories except fringe benefits, 
payroJI taxes, and general and administration. 

W Subd. 2a. [OPERATING COSTS, 1983-1984.] For the rate year be­
ginning July I, 1983, and ending June 30, 1984, the prospective operating 
cost payment rate for each nursing home shall be determined by the com­
missioner based on the allowed historical operating costs as reported in the 
most recent cost report received by December 31, 1982 and audited by 
March I, I 983, and may be subsequently adjusted to reflect the costs al­
lowed. To determine the allowed historical operating cost, the commissioner 
shall update the historical per diem shown in those cost reports to June 30, 
1983, using a nine percent annual rate of increase after applying the general 
and administrative cost limitation described in 13aragFaf)l=t fat subdivision 2. 
The commissioner shall calculate the 60th percentile of actual allowable 
historical operating cost per diems for each group of nursing homes estab­
lished under subdivision 1. 

fB (a) Within each group, each nursing home whose actual allowable his­
torical operating cost per diem as determined under this ~aragra~k (et sub­
division is above the 60th percentile shall receive the 60th percentile in­
creased by six percent plus 80 percent of the difference between its actual 
allowable operating cost per diem and the 60th percentile. 

~ (b) Within each group, each nursing home whose actual allowable his­
torical operating cost per diem is at or below the 60th percentile shall receive 
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that actual allowable historical operating cost per diem increased by six per­
cent. 

For the rate year beginning July I, 1984, and ending June 30, 1985, the 
prospective operating cost payment rate for each nursing home shall be de­
termined by the commissioner based on actual allowable historical operating 
costs incurred during the reporting year preceding the rate year. The com­
missioner shall analyze and evaluate each nursing home's report of allowable 
operating costs incurred by the nursing home during the reporting year im­
mediately preceding the rate year. The actual allowable historical operating 
costs, after the commissioner's analysis and evaluation, shall be added to­
gether and divided by the number of actual resident days to compute the 
actual allowable historical operating cost per diems. The commissioner shall 
calculate the 60th percentile of actual allowable historical operating cost per 
diems for each group of nursing homes established under subdivision I. 

f.,t (c) Within each group, each nursing home whose actual allowable his­
torical operating cost per diem is above the 60th percentile of payment rates 
shall receive the 60th percentile increased at an annual rate of six percent 
plus 75 percent of the difference between its actual allowable historical 
operating cost per diem and the 60th percentile. 

f4t (d) Within each group, each nursing home whose actual allowable his­
torical operating cost per diem is at or below the 60th percentile shall receive 
that actual allowable historical operating cost per diem increased at an annual 
rate of six percent. 

fej Subd. 2b. [OPERATING COSTS, AFfER JULY I, 1985.] (a) For 
sabse11aeet yea,s rate years beginning on or after July I, /985, the commis­
sioner shall establish procedures for determining per diem reimbursement for 
operating costs. 

fB (b) The commissioner shall contract with an econometric firm with 
recognized expertise in and access to national economic change indices that 
can be applied to the appropriate cost categories when determining the 
operating cost payment ratet. 

~ 6st0Blish ~ e9Ht peFeeRtile ef aaaal allay. Etele ftisterieal epei:aliRg eeSf 
~ aieMs, f.af eaeh ~ ef fltifStBg ft8FfteS estaBlishe8 Hftaef sl:l:88ivisiot1 -1-
e&see ea e0fH, ~ ef allawal:ile epemting eeskY HI:~ 13,e,iotts re13011iRg 
ye-. (c) The commissioner shall analyze and evaluate each nursing home's 
cost report of allowable operating costs incurred by the nursing home during 
the reporting year immediately preceding the rate year for which the payment 
rate becomes effective. +ke allawaBle Histerieal opeFttting ~ tHfef ffte 
eefftRlissiener's anal,1sis ftft8 e,1ah1atioA, shftH. lte aatletl tegeater llftEl Eli-YtaeEl 
l,y !Re ae!IH>I eaftlber ef resiaeet ~ te erEier le eeref!ale !Re ae!IH>I allewable 
histerieal eperatisg ~ ~ ~ 

(d) The commissioner shall establish limits on actual allowable historical 
operating cost per diems based on cost reports of allowable operating costs 
for the reporting year that begins October I, /983, taking into consideration 
relevant factors including resident needs, geographic location, age. size of 
the nursing home, and the costs that must be incurred for the care of residents 
in an efficiently and economically operated nursing home. The limits estab­
lished by the commissioner shall not be less, in the aggregate, than the 60th 
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percentile of total actual allowable historical operating cost per diems for 
each group of nursing homes established under subdivision I based on cost 
reports of allowable operating costs in the previous reporting year. The limits 
established under this paragraph remain in effect until the commissioner es­
tablishes a new base period. Until the new base period is established, the 
commissioner shall adjust the limits annually using the appropriate economic 
change indices established in paragraph (e). In determining allowable his­
torical operating cost per diems for purposes of setting limits and nursing 
home payment rates, the commissioner shall divide the allowable historical 
operating costs by the actual number of resident days, except that where a 
nursing home is occupied at less than 90 percent of licensed capacity days, 
the commissioner may establish procedures to adjust the computation of the 
per diem to an imputed occupancy level at or below 90 percent. The com­
missioner shall establish efficiency incentives as appropriate. The commis­
sioner may establish efficiency incentives for different operating cost cate­
gories. The commissioner shall consider establishing efficiency incentives in 
care related cost categories. The commissioner may combine one or more 
operating cost categories and may use different methods for calculating pay­
ment rates for each operating cost category or combination of operating cost 
categories. 

f3j / e) The commissioner shall establish a composite index fe, eae!t g,ettt, 
or indices by determining the 1.1.•eigfl.ieS B\'eFege ef itH appropriate economic 
change indicators to be applied to tl:te specific operating cost categories tft 
~ gt'ffl:tjr, or combination of operating cost categories. 

\4, WilhiH eae!t ~ eae!t fltlfsiflg heme skaH reeei¥e tke eOth pe,eeR!ile 
iRer:ease8 ~ Hie eempesiie ~ eale1:1lote8 HI pemgraph ~ +fl.C histerieel 
9ftSe fur eeleFH>iRiRg the jlFOSjleeti,•e jlB)'ffieRI Fllle skalf ft6! e><eeee tke epeFBl-­
tftg east paymettt mtes ettffftg that i:epet=ting year. 

(j) Each nursing home shall receive an operating cost payment rate equal to 
the sum of the nursing home's operating cost payment rates for each operat­
ing cost category. The operating cost payment rate for an operating cost 
category shall be the lesser of the nursing home's .historical operating cost in 
the category increased by the appropriate index established in paragraph ( e) 
for the operating cost category plus an efficiency incentive established pur­
suant to paragraph ( d) or the limit for the operating cost category increased by 
the same index. If a nursing home's actual historic operating costs are greater 
than the prospective payment rate for that rate year, there shall be no retro­
active cost settle-up. In establishing payment rates for one or more operating 
cost categories, the commissioner may establish separate rates for different 
classes of residents based on their relative care needs. 

(g) The commissioner shall include the reported actual real estate tax lia­
bility of each proprietary nursing home as an operating cost of that nursing 
home. The commissioner shall include a reported actual special assessment 
for each nursing home as an operating cost of that nursing home. Total real 
estate tax JiabiJity and actual special assessments paid for each nursing home 
fB / /) shall be divided by actual resident days in order to compute the 
operating cost payment rate for this operating cost category, ""1 W skaH ft6! 
he tisetl It> eeffijlHle tke 00th pe,eeR!ile /2) shall not be used to compute the 
60th percentile or other operating cost limits established by the commis­
sioner, and (3) shall not be increased by the composite index or indices es-
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tablished pursuant to paragraph (e). 

Subd. 2c. [OPERATING COSTS AFfER JULY I, 1986.] For rate years 
beginning on or after July I, 1986, the commissioner may allow a one time 
adjustment to historical operating costs of a nursing home that has been found 
by the commissioner of health to be significantly below care related min­
imum standards appropriate to the mix of resident needs in that nursing home 
when it is determined by the commissioners of health and public welfare that 
the nursing home is unable to meet minimum standards through reallocation 
of nursing home costs and efficiency incentives or allowances. In developing 
procedures to allow adjustments, the commissioner shall specify the terms 
and conditions governing any additional payments made to a nursing home as 
a result of the adjustment. The commissioner shall establish procedures to 
recover amounts paid under this subdivision, in whole or in part, and to adjust 
current and future rates, for nursing homes that fail to use the adjustment to 
satisfy care related minimum standards. 

W +lte eafflfflissiener sh..a allew the flltfSiHg ft0ffle le l<eei,, as tlH effieieney 
ineenti•;e, the Sif:fereRee 13etweeR the flltfSiHg heffie..:.s ef!erating eest payment 
fflle esleblished fer lhel rele yea, aH<i the eelHftl his1e,ieel epere1ing eosls iH­
ellffe<I fer lhel rele yeBr,- if the lal!er 8ffl0ltHt is smeller. If a flltfSiHg li<mte-'s 
ee¼llal lttslerie epemling eesls ere greeler lltaft the prespeeliYe payffleHI rille fer 
-that: rale year-, there sl=taH ~ :fl0 retreneti\'e eest settle up. 

Subd. 2d. If an annual cost report or field audit indicates that the expendi­
tures for direct resident care have been reduced in amounts large enough to 
indicate a possible detrimental effect on the quality of care, the commis­
sioner shall notify the commissioner of health and the interagency board for 
quality assurance. If a field audit reveals that unallowable expenditures have 
been included in the nursing home's historical operating costs, the commis­
sioner shall disallow the expenditures and recover the entire overpayment. 
The commissioner shall establish, by rule, procedures for assessing an in­
terest charge at the rate determined for unpaid taxes or penalties under sec­
tion 270. 75 on any outstanding balance resulting from an overpayment or 
underpayment. 

fet Subd. 2e. [NEGOTIATED RATES.] Until procedures for determining 
operating cost payment rates according to mix of resident needs are estab­
lished, the commissioner may negotiate, with a nursing home that is eligible 
to receive medical assistance payments, a payment rate of up to 125 percent 
of the allowed payment rate to be paid for a period of up to three months for 
individuals who have been hospitalized for more than 100 days, or who have 
extensive care needs based on nursing hours actually provided or mental or 
physical disability, or who need fer respite care for a specified and limited 
time period, ttft6. The payment rate shall be based on an assessment of the 
nursing home's resident mix as determined by the commissioner of health. 
The payment rate negotiated and paid pursuant to this paragraph is specifi­
cally exempt from the definition of "'rule" and the rule-making procedures 
required by chapter 14 and section 256B.502. 

fft Subd. 2f. [EXCLUSION.] Until gF6"f'S are esta~lished aeee,diHg le fflil< 

ef resident eare ftee6S procedures for determining operatinf? cost pa_vment 
rates according to mix of resident needs are established, nursing homes li­
censed on June I, 1983 by the commissioner to provide residential services 
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for the physically handicapped and nursing homes that have an average 
length of stay of less than 180 days shall not be included in the calculation of 
the 60th percentile of any group. For rate year beginning July I, 1983 and 
July I, 1984, each of these nursing homes shall receive their actual allowed 
historical operating cost per diem increased by six percent. The comrnis­
sioner shall also apply to these nursing homes the percentage limitation on 
the general and administrative cost category as provided in subdivision 2-. 
pftfftgmph fat. 

Sec. JO. Minnesota Statutes 1983 Supplement, section 256B.43I, subdi­
vision 4, is amended to read: 

Subd. 4. [SPECIAL RATES.] /a) A newly constructed nursing home or 
one with a capacity increase of 50 percent or more may, upon written appli­
cation to the commissioner, receive an interim payment rate for reimburse­
ment for property-related costs calculated pursuant to the statutes and rules in 
effect on May I, 1983 and for operating costs negotiated by the commis­
sioner based upon the 60th percentile established for the appropriate group 
under subdivision 2, paragraph (b) to be effective from the first day a medical 
assistance recipient resides in the home or for the added beds. For newly 
constructed nursing homes which are not included in the calculation of the 
60th percentile for any group, subdivision 2(f), the commissioner shall es­
tablish by rule procedures for determining interim operating cost payment 
rates and interim property-related cost payment rates. The interim payment 
rate shall not be in effect for more than 17 months. The commissioner shall 
establish, by temporary and permanent rules, procedures for determining the 
interim rate and for making a retroactive cost settle-up after the first year of 
operation; the cost settled operating cost per diem shall not exceed 11 O per­
cent of the 60th percentile established for the appropriate group. Until pro­
cedures determining operating cost payment rates according to mix of resi­
dent needs are established, the commissioner shall establish by rule 
procedures for determining payment rates for nursing homes which provide 
care under a lesser care level than the level for which the nursing home is 
certified. 

(b) For rate years beginning on or after July l, 1983, the commissioner may 
exclude from a provision of 12 MCAR S 2.050 any facility that is licensed by 
the commissioner of health only as a boarding care home, is certified by the 
commissioner of health as an intermediate care facility, is licensed by the 
commissioner of public welfare under 12 MCAR S 2.036, and has less than 
five percent of its licensed boarding care capacity reimbursed by the medical 
assistance program. Until a permanent rule to establish the payment rates.for 
facilities meeting these criteria is promulgated, the commissioner shall es­
tablish the medical assistance payment rate as follows: 

( l) The desk audited payment rate in effect on June 30, 1983, remains in 
effect until the end of the facility's fiscal year. The commissioner shall not 
allow any amendments to the cost report on which this desk audited payment 
rate is based. 

/2) For each fiscal year beginning between July l, 1983, and June 30, 
1985, the facility's payment rate shall be established by increasing the desk 
audited operating cost payment rate determined in clause (I) at an annual rate 
of five percent. 
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(3) For fiscal years beginning on or after July I, /985, the facility's pay­
ment rate shall be established by increasing the facility's payment rate in the 
facility's prior fiscal year by the increase indicated by the consumer price 
index for Minneapolis and St. Paul. 

(4) For the purpose of establishing payment rates under this paragraph, the 
facility's rate and reporting years coincide with the facility's fiscal year. 

A facility that meets the criteria of this paragraph shall submit annual cost 
reports on forms prescribed by the commissioner. 

Sec. 11. Minnesota Statutes I 983 Supplement, section 256B.43 I, subdi­
vision 5, is amended to read: 

Subd. 5. [ADJUSTMENTS.] When resolution of appeals or on-site field 
audits of the records of nursing homes within a group result in adjustments to 
the 60th percentile of the payment rates within the group in ""Y the reporting 
year ending on September 30, /983, the 60th percentile established for the 
following rate year for that group shall be increased or decreased by the 
adjustment amount. 

Sec. 12. Minnesota Statutes 1983 Supplement, section 256B.50, is 
amended to read: 

256B. 50 [APPEALS.] 

A nursing home may appeal a decision arising from the application of 
standards or methods pursuant to sections 256B.41 and 256B.47 if the ap­
peal, if successful, would result in a change to the nursing home's payment 
rate. The appeal procedures also apply to appeals of payment rates calculated 
under 12 MCAR S 2 .049 filed with the commissioner on or after May I, 
/984. To appeal, the nursing home shall notify the commissioner in writing 
of its intent to appeal within 30 days and submit a written appeal request 
within 60 days of receiving notice of the payment rate determination or deci­
sion. The appeal request shall specify each disputed item, the reason for the 
dispute, an estimate of the dollar amount involved for each disputed item, the 
computation that the nursing home believes is correct, the authority in statute 
or rule upon which the nursing home relies for each disputed item, the name 
and address of the person or firm with whom contacts may be made regarding 
the appeal, and other information required by the commissioner. The appeal 
shall be heard by a hearing examiner according to sections 14.48 to 14.56, or 
upon agreement by both parties according to a modified appeals procedure 
established by the commissioner and the hearing examiner. In any proceed­
ing under this section, the appealing party must demonstrate by a prepon­
derance of the evidence that the commissioner's determination is incorrect. 
Regardless of any rate appeal, the rate established shall be the rate paid and 
shall remain in effect until final resolution of the appeal or subsequent desk or 
field audit adjustment, notwithstanding any provision of law or rule to the 
contrary. To challenge the validity of rules established by the commissioner 
pursuant to sections 256B.41, 256B.421, 256B.431, 256B.47, 256B.48, 
256B.50, and 256B.502, a nursing home shall comply with section 14.44. 

Sec. 13. Minnesota Statutes 1983 Supplement, section 256B .43 I, is 
amended by adding a subdivision to read: 

Subd. 6. The commissioners ~f health and public welfare shall adopt tern-
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porary rules necessary for the implementation and enforcement of the reim­
bursement system established in sections 1 to I I. The commissioner of 
health may adopt temporary rules relating to the /icensure requirements of 
boarding care homes and nursing homes promulgated under sections 144.56 
and 144A.08 if appropriate due to the changes in the reimbursement system. 
Until June 30, 1986, any temporary rules adopted by the commissioner of 
health or the commissioner of public welfare under this section shall be 
adopted in accordance with the provisions contained in sections 14.29 to 
14.36 in effect on March 1. 1984. Temporary rules adopted under this sub­
division have the force and effect of law and remain in effect until June 30, 
1986, unless otherwise superseded by rule. The procedures for the adoption 
of the temporary rules authorized by this subdivision shall prevail over any 
other act that amends chapter 14 regardless of the date of final enactment of 
those amendments. The rules shall be developed in consultation with the 
interagency board for quality assurance and the board shall conduct public 
hearings and consult with providers and consumers as appropriate. The 
commissioners of health and public welfare shall consider all comments re­
ceived and shall not implement the temporary rules until a report on the 
proposed rules has been presented to the senate health and human services 
committee and the house of representatives health and welfare committee. 
The rules are effective five days after publication in the State Register. 

Sec. 14. Minnesota Statutes, 1983 Supplement, section 256B.48, subdivi­
sion I, is amended to read: 

Subdivision I. [PROHIBITED PRACTICES.] A nursing home is not eli­
gible to receive medical assistance payments unless it refrains from: 

(a) Charging private paying residents rates for similar services which ex­
ceed those which are approved by the state agency for medical assistance 
recipients as determined by the prospective desk audit rate, except under the 
following circumstances: .the nursing home may (I) charge private paying 
residents a higher rate for a private room, and (2) charge for special services 
which are not included in the daily rate if medical assistance residents are 
charged separately at the same rate for the same services in addition to the 
daily rate paid by the commissioner. Services covered by the payment rate 
must be the same regardless of payment source. Special services, if offered, 
must be offered to all residents and charged separately at the same rate. 
Residents are free to select or decline special services. Special services must 
not include services which must be provided by the nursing home in order to 
comply with licensure standards and that if not provided would result in a 
deficiency or violation by the nursing home. A nursing home that charges a 
private paying resident a rate in violation of this clause is subject to an action 
by the state of Minnesota or any of its subdivisions or agencies for civil 
damages. A private paying resident or the resident's legal representative has 
a cause of action for civil damages against a nursing home that charges the 
resident rates in violation of this clause. The damages awarded shall include 
three times the payments that result from the violation, together with costs 
and disbursements, including reasonable attorneys' fees or their equivalent. 
A private paying resident or the resident's legal representative, the state, 
subdivision or agency, or a nursing home may request a hearing to determine 
the allowed rate or rates at issue in the cause of action. Within 15 calendar 
days after receiving a request for such a hearing, the commissioner shall 
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request assignment of a hearing examiner under sections 14.48 to 14.56 to 
conduct the hearing as soon as possible or according to agreement by the 
parties. The hearing examiner shall issue a report within 15 calendar days 
following the close of the hearing. The prohibition set forth in this clause 
shall not apply to facilities licensed as boarding care facilities which are not 
certified as skil1ed or intermediate care facilities level I or II for reimburse­
ment through medical assistance; 

(b) Requiring an applicant for admission to the home, or the guardian or 
conservator of the applicant, as a condition of admission, to pay any fee or 
deposit in excess of $100, loan any money to the nursing home, or promise to 
leave all or part of the applicant's estate to the home; 

(c) Requiring any resident of the nursing home to utilize a vendor of health 
care services who is a licensed physician or pharmacist chosen by the nursing 
home; 

(d) RequiFiRg tmy &fJf'lieant te the ftt:lfStftg fl-8fft&;- 0f the a1313lieaRt's guar8iaR 
0f eonsenftfer, as- a eendWon e.f adRlissioH, ~ ~ thal ffte &fJplieant ts 
fteitltef eligible fetoflef wiH seel< pttl,l;e assistaaee far ~•ylfleHI ef flllfsiftg helfte 
eftfe e0SfS Providing differential treatment on the basis of status with regard to 
public assistance; 

(e) Discriminating in admissions, services offered, or room assignment on 
the basis of status with regard to public assistance. Admissions discrimina­
tion shall include, but is not limited to: 

(I) basing admissions decisions upon assurani:e by the applicant to the 
nursing home, or the applicant's guardian or conservator, that the applicant is 
neither eligible for nor will seek public assistance for payment of nursing 
home care costs; 

(2) engaging in preferential selection from waiting lists based on an appli­
cant's ability to pay privately. 

The collection and use by a nursing home of financial information of any 
applicant pursuant to the pre-admission screening program established by 
section 256B.091 shall not raise an inference that the nursing home is utiliz­
ing that information for any purpose prohibited by this paragraph; 

W (j) Requiring any vendor of medic.al care as defined by section 
256B.02, subdivision 7, who is reimbursed by medical assistance under a 
separate fee schedule, to pay any portion of his fee to the nursing home 
except as payment for renting or leasing space or equipment of the nursing 
home or purchasing support services, if those agreements are disclosed to the 
commissioner; and 

fft (g) Refusing, for more than 24 hours, to accept a resident returning to 
his same bed or a bed certified for the same level of care, in accordance with 
a physician's order authorizing transfer, after receiving inpatient hospital 
services. 

The prohibitions set forth in clause (b) shall not apply to a retirement home 
with more than 325 beds including at least 150 licensed nursing home beds 
and which: 

(I) is owned and operated by an organization tax-exempt under section 
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290.05, subdivision 1, clause (i); and 

(2) accounts for all of the applicant's assets which are required to be as­
signed to the home so that only expenses for the cost of care of the applicant 
may be charged against the account; and 

(3) agrees in writing at the time of admission to the home to permit the 
applicant, or his guardian. or conservator, to examine the records relating to 
the applicant's account upon request, and to receive an audited statement of 
the expenditures charged against his individual account upon request; and 

(4) agrees in writing at the time of admission to the home to permit the 
applicant to withdraw from the home at any time and to receive, upon with­
drawal, the balance of his individual account. 

The commissioner may continue to make medical assistance payments to a 
nursing home or boarding care home which is in violation of this section if 
extreme hardship to the residents would result. In these cases the commis­
sioner shall issue an order requiring the nursing-home to correct the violation. 
The nursing home shall have 20 days from its receipt of the order to correct 
the violation, If the violation is not corrected within the 20 day period the 
commissioner may reduce the payment rate to the nursing home by up to 20 
percent. The amount of the payment rate reduction shall be related to the 
severity of the violation, and shall remain in effect until the violation is cor­
rected. The nursing home or boarding care home may appeal the commis­
sioner's action pursuant to the provisions of chapter /4 pertaining to con­
tested cases. An appeal shall be considered timely if written notice of appeal 
is received by the commissioner within 20 days of notice of the commis­
sioner's proposed action. 

In the event that the commissioner determines that a nursing home is not 
eligible for reimbursement for a resident who is eligible for medical assis­
tance, the commissioner may authorize the nursing home to receive reim­
bursement on a temporary basis until the resident can be relocated to a par­
ticipating nursing home. 

Sec. 15. Minnesota Statutes 1982, section 256D.06, is amended by adding 
a subdivision to read: 

Subd. 6. General assistance funds may be paid to cover the room and board 
needs of persons who are eligible for general assistance and who are placed 
by the county in a licensed facility for the purpose of receiving physical, 
mental health or rehabilitative care. 

Sec. 16. [OPERATING COST ADJUSTMENT ALLOWANCE.] 

For the rate year beginning July I, /984, and ending June 30, 1985, the 
commissioner shall add 24 cents per resident per day to the operating cost 
payment rate of each nursing home whose allowq,ble historical operating cost 
per diem is below the 60th percentile of allowable hisrorical operating costs 
per diems for its respective group and shall add 6 cents per resident per day to 
the operating cost payment rate. of each nursing home whose allowable his­
torical operating cost per diem is at or above the 60th percentile of allowable 
historical operating costs per diems for its respective group. The groups shall 
be the groups established under section 256B .431. subdivision I, based on 
cost reports of allowable historical operating costs incurred in the previous 
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reporting year. Any change in the ranking <if-nursing homes as a result <?f 
amendments, field audits or appeal settlements shall not a.ff'ect the calcula­
tion in this clause. 

Sec. 17. [APPROPRIATION.] 

The sum of $698,000 is appropriated from the general fund to the commis­
sioner of health for purposes of sections I, 2, and 12 and is available until 
June 30, 1985. The approved complement ,if the department <if health is 
increased by 22 positions for the purposes of sections I, 2, and 12. Ten <if 
these positions are temporary to continue only until June 30, /985. 

Sec. 18. [EFFECTIVE DATE.] 

Sections I to 13 are effective the day following final enactment.'' 

Amend the title as follows: 

Page I, line 4, delete "section" and insert "sections" 

Page I, line 5, after the first semicolon, insen "256B.25; 256D.06, by 
adding a subdivision;" 

Page I, line 8, after the first semicolon, insen "256.48, subdivision I;" 

And when so amended the bill do pass. Amendments adopted. Repon 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 433: A bill for an act relating to labor; requiring an employer to 
pay cenain wage claims to the depanment of labor and industry; providing 
for a fine of $500 for cenain violations of the minimum wage law; removing a 
certain limitation on commencing civil actions for minimum wage law vio­
lations; requiring the commissioner of labor and industry to repon to the 
legislature on recommendations tO improve enforcement of the minimum 
wage law; appropriating money; amending Minnesota Statutes 1982, section 
177.27, subdivisions 4 and 5; and Minnesota Statutes 1983 Supplement, 
section 177. 32, subdivision I. 

Repons the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insen: 

"Section I. Minnesota Statutes 1982, section 177 .28, subdivision 4, is 
amended to read: 

Subd. 4. An employee who receives $35 or more per month in gratuities is 
a tipped employee. An employer is entitled to a credit in an amount up to 20 
percent of the minimum wage which a tipped employee receives; except that 
effective January I, 1985, the credit is reduced to 15 percent; effective Jan­
uary I, 1986, the credit is reduced to IO percent; effective January I, /987, 
the credit is reduced to 5 percent; and effective January I, 1988, the credit is 
eliminated. The credit against the wages due may not be taken unless at the 
time the credit is taken the employer has received a signed statement for that 
pay period from the tipped employee stating that he did receive and retain 
during that pay period all gratuities received by him in an amount equal to or 
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greater than the credit applied against the wages due by his employer. The 
statements shall be maintained by the employer as a part of his business 
records.·• 

Delete the title and insert: 

'' A bill for an act relating to labor; regulating the minimum wage by phas­
ing out the tip credit; amending Minnesota Statutes 1982, section 177.28, 
subdivision 4." 

And when so amended the bi II do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 1960: A bill for an act relating to energy and economic develop­
ment; energy and economic development authority; adding definitions; clar­
ifying duties and powers of the energy and economic development authority; 
correcting statutory references; amending Minnesota Statutes 1982, sections 
I 16J.88, as amended; l 16J.89, subdivision 4; I 16J.90, by adding a subdivi­
sion; l 16J.91, subdivisions 15, 17, 18, and by adding a subdivision; 474.01, 
subdivisions 7 and 7a; Minnesota Statutes 1983 Supplement, sections 
116J.89, subdivisions I, la, lb, le, 2, 6, and 8; 116J.90, subdivisions I, 2, 
3, 5, and 6; 116J.91, subdivisions I, 4, II, 12, 16, 19, and 20; 116J.923, 
subdivision 7; l 16J.924, subdivision 3; l 16J.925, subdivisions I and 3; 
275.125, subdivision 12a; Laws 1983, chapter 323, section 5, subdivision 2; 
proposing new law coded as Minnesota Statutes, chapter 116M; repealing 
Minnesota Statutes 1983 Supplement, sections 116J.922; 116J.923, subdi­
visions 2 and 12; and I 16J.924, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 13, line 5, strike "SMALL BUSINESS" 

Page 13, line 21, after the period, insert "The authority shall obtain the 
best available security for all loans.'' 

Page 14, line 19, delete "this act" and insert "the Minnesota Energy and 
Economic Development Awhority Act'' 

Page 15, line 25, delete "two" and insert "three" 

Page 15, line 33, delete "and" 

Page 15, line 36, before the period, insert"; and 

(5) the business will maintain a significant level of productivity within 
Minnesota within the ensuing five-year period'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 1687: A bill for an act relating to local government; requiring 
every political subdivision to establish equitable compensation relationships 
among its employees; requiring a report to the legislature; proposing new law 
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Page 35, line 31 , delete "/985" and insert "/984" and delete "1986" and 
insert "/ 985" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 1865: A bill for an act relating to public welfare; limiting medical 
assistance and providing appeal rights for former recipients of public assis­
tance; limiting medical assistance and general assistance reimbursements for 
chemical dependency treatment; extending temporary rulemaking authority 
for prospective payments for inpatient hospital services; expanding medical 
assistance eligibility for certain persons; eliminating the requirement that the 
commissioner seek a co-payment waiver for HMO enrollees under medical 
assistance; clarifying existing language; changing standards for the contri­
bution of a non-institutionalized spouse; amending Minnesota Statutes 1982. 
sections 256.045, subdivisions 2, 4, 5, and 7; 256B.17, subdivisions I and 3; 
256B. 19, subdivision l; Minnesota Statutes 1983 Supplement, sections 
256.045, subdivision 3; 256.968; 256.969, subdivisions 2 and 6; 256B.06, 
subdivision 1; and 256B. l 7, subdivisions 4 and 5; repealing Minnesota Stat­
utes 1983 Supplement, section 256B. 17, subdivision 8. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, line 29, delete "216, article I, section 39" and insert "J/2, article 
5, section 9, subdivision 6" 

Pages I 2 and 13, delete section 15 and insert: 

"Sec. 15. [CONTRIBUTION OF NON-INSTITUTIONALIZED 
SPOUSE.] 

The commissioner of public welfare shall adjust the schedule for deter­
mining the contribution required from the non-institutionalized spouse of a 
resident or patient of a nursing home or hospital to reflect an increase of at 
least 50 percent in the cost of living of the non-institutionalized spouse and 
shall provide for subsequent periodic adjustments to reflect future increases, 
using the RSD I cost of living change." 

Page 13, line 7, delete", /4, and /5" and insert "and /4 to /6" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 1419: A bill for an act relating to agriculture; establishing a grape 
research program funded by a portion of the wine excise tax; appropriating 
money; amending Minnesota Statutes 1983 Supplement, section 340.485, 
subdivision l; proposing new law coded in Minnesota Statutes, chapter 340. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 
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"Section I. IGRAPE RESEARCH PROGRAM.] 

The sum of$/25,000 is appropriated from the genera/fund to the Univer­
sity of Minnesota for fiscal year 1985 for the Agricultural Experiment Station 
to conduct research concerning growing and processing grapes in Minnesota. 
These funds are to be used to create. expand. and facilitate grape research 
programs deemed valuable and appropriate lo Minnesota-grown wine 
grapes, table grapes, grape juice products, and other grape products. 

The Minnesota Grape Growers Association shall form a grape research and 
promotion council to advise the University of Minnesota about the research 
to be conducted. The grape research and promotion council shall be made up 
of seven members of the Minnesota Grape Growers Association. Four 
members, designated as grower members, must be active grape growers. 
Two members, designated as winery members, must be actively engaged in 
the production of Minnesota-regional commercial wines. One member, des­
ignated as the research member, must be actively engaged in either institu­
tional or private grape culture research." 

Delete the title and insert: 

"A bill for an act relating to agriculture; appropriating money to conduct 
research concerning growing and processing grapes in Minnesota." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 756 for comparison with companion Senate File, reports the fol­
lowing House File was found not identical with companion Senate File as 
follows: 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

756 2173 

Pursuant to Rule 49, the Committee on Rules and Administration recom­
mends that H.F. No. 756 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 756 and insert 
the language after the enacting clause of S.F. No. 2173, the first engross­
ment; further, delete the title of H.F. No. 756 and insert the title of S.F. No. 
2173, the first engrossment. 

And when so amended H.F. No. 756 will be identical to S.F. No. 2173, 
and further recommends that H.F. No. 756 be given its second reading and 
substituted for S.F. No. 2173, and that the Senate File be indefinitely post­
poned. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre­
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

SECOND READING OF SENA TE BILLS 

S.F. Nos. 1441, 1916, 991, 2098, 1985, 433, 1960, .1687, 1918, 1614, 
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1980, 1407, 1703, 1865 and 1419 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 950 and 756 were read the second time. 

MOTIONS AND RESOLUTIONS 

6111 

Ms. Olson moved that her name be stricken as a co-author to S.F. No. 
2017. The motion prevailed. 

Mr. Freeman moved that S.F. No. 1490, No. 10 on Special Orders. be 
stricken and returned to its author. The motion prevailed. 

Mr. Luther moved that S.F. No. 292 and the Conference Committee Re­
port thereon be taken from the table. The motion prevailed. 

S.F. No. 292: A bill for an act relating to public welfare; defining persons 
responsible for a child's care under the child abuse reporting law; amending 
Minnesota Statutes 1982, section 626.556, subdivisions 2, 7, and 10. 

Mr. Luther moved that S.F. No. 292 and the recommendations and Con­
ference Committee Report thereon be re-referred to the Conference Com­
mittee as formerly constituted for further consideration. The motion pre­
vailed. 

Mr. Pehler, for Mr. Bertram, moved that S.F. No. 2069, No. 46 on Special 
Orders, be stricken and re-referred to the Committee on Taxes and Tax 
Laws. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Willet moved that the following members be 
excused for a Conference Committee on H.F. No. 2317 at 10:30 a.m.: 

Messrs. Willet, Kroening, Samuelson, Luther and Frederickson. The mo­
tion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Belanger moved that the following members be 
excused for a Conference Committee on H.F. No. 1405 at 12:00 noon: 

Messrs. Belanger; Moe, D.M. and Merriam. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Purfeerst moved that the following members be 
excused for a Conference Committee on H.F. No. 2314: 

Messrs. Waldorf, Dicklich, Langseth, Taylor and Purfeerst. The motion 
prevailed. 

Pursuant to Rule IO, Mr. Moe, R.D., Chairman of the Subcommittee on 
Bill Scheduling, designated the General Orders Calendar a Special Orders 
Calendar to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1826: A bill for an act relating lo stale government; specifying 
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authority of the governor; specifying powers and duties of the commissioner 
of the department of energy and economic development; providing services 
for small businesses; amending Minnesota Statutes 1982, sections l 16J.67, 
subdivision 8; I 16J.68; Minnesota Statutes 1983 Supplement, sections 
l 16J. IO; I 16J.61; proposing new law coded in Minnesota Statutes, chapters 
4 and 116J. 

Mr. Freeman moved to amend S.F. No. I 826 as follows: 

Page I, reinstate lines 16 to 19 

Page I, line 20, reinstate the stricken "(b)" 

Reletter the clauses in sequence 

Page 9, after line 25, insert: 

"Sec. 6. [EFFECTIVE DATE.] 

This act is effective the day following final enactment.'' 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1826 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 47 and nays 5, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Diessner 

Dieterich 
Frank 
Frederickson 
Freeman 
Hughes 
Johnson, D.E. 
Jude 
Knaak 
Kroening 
Kronebusch 

Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Olson 

Those who voted in the negative were: 

Benson Berg Frederick 

Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R. W. 
Petty 
Ramstad 
Reichgon 
Renneke 
Samuelson 

Isackson 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Solon 
Spear 
Stonn 
Ulland 
Vega 

Kamrath 

H.F. No. 1421: A bill for an act relating to labor; authorizing certain 
payroll deductions; amending Minnesota Statutes 1982, section 181.06, 
subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 46 and nays 3, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Belanger 
Benson 
Bertram 
Brataas 
Chmielewski 
Dahl 
DeCramer 
Diessner 
Dieterich 

TUESDAY. APRIL 17, 1984 

Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Johnson, D.E. 
Jude 
Knaak 
Knutson 
Kroening 

Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Olson 

Pehler 
Peterson.CC. 
Peterson.D.C. 
Peterson,D.L. 
Peterson,R. W. 
Petty 
Ramstad 
Renneke 
Samuebon 
Schmitz 

Sieloff 
Solon 
Spear 
Storm 
Ulland 
Vega 

Messrs. Anderson. Isackson and Kamrath voted in the negative. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

6113 

H.F. No. 1911: A bill for an act relating to state lands; authorizing the sale 
of a certain lakeshore property in Kandiyohi County. 

Mr. Benson moved to amend H.F. No. 1911. as amended pursuant to Rule 
49, adopted by the Senate April 10, 1984, as follows: 

(The text of the amended House File is identical to S.F. No. 2128.) 

Page I, after line 19, insert: 

"Sec. 2. [SALE OF CERTAIN FOREST LAND.] 

Notwithstanding Minnesota Statutes, section 94.09 to 94.16 or any other 
law to the contrary, the commissioner of natural resources may sell by pri~ 
vale sale for a consideration not less than the commissioner's appraised value 
excluding improvements, to James Cady of Peterson, Minnesota, a l'ertain 
5 .3 acres of state forest land in the east half of the northeast quarter of the 
southwest quarter, the northwest quarter of the northeast quarter of the 
southwest quarter, and the southeast quarter of the northwest quarter of sec­
tion 32, township 104 north, range 8 west, Fillmore County, Minnesota, 
described in the department of natural resources survey, sheet I 16, file FO-
735." 

Renumber the sections in sequence 

Page 1, line 21, after the period, insert '• Section 2 expires one year after 
enactment.'' 

Amend the title as follows: 

Page I, line 3, before the period, insert ", and certain forest land in Fill­
more County" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1911 was read the third time, as amended. and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 45 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Benson 
Berg 
Benram 
Chmielewski 
Dahl 
Davis 
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Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 

Jude 
Kamrath 
Knaak 
Kroening 
Kronebus-ch 
Lantry 
Lessard 
Luther 
McQuaid 

Mehrkens 
Merriam 
Moe, D. M. 
Olson 
Pehler 
Peterson,D.C. 
Peterson.D.L. 
Peterson,R.W. 
Petty 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

180TH DAY 

Ramstad 
Renneke 
Samuelson 
Schmitz 
Sieloff 
Spear 
Stonn 
Ulland 
Vega 

S.F. No. 1469: A bill for an act relating to workers' compensation; pro­
viding coverage for certain employees of the University of Minnesota; 
amending Minnesota Statutes 1983 Supplement, section 176.01 I, subdivi­
sion 9. 

Mr. Peterson, R.W. moved to amend S.F. No. 1469 as follows: 

Page 4, line 30, delete "and" 

Page 5, line 4, before the period, insert"; and 

( /8) a worker who performs volunteer ambulance driver or attendant serv­
ices is an employee of the political subdivision, nonprofit hospital, nonprofit 
corporation, or other entity for which the worker performs the services. The 
daily wage of the worker for the purpose of calculating compensation pay­
able under this chapter is the usual going wage paid at the .time of injury or 
death for similar services if the services are pe,formed by paid employees" 

Amend the title as follows: 

Page I, line 3, after "Minnesota" insert "and for ambulance drivers and 
attendants" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1469 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 46 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Berg 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dieterich 

Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Olson 

Pehler 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R. W. 
Petty 
Pogemiller 
Ramstad 
Reichgou 
Renneke 
Schmitz 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Ulland 

H.F. No. 1663: A bill for an act relating to agriculture; making certain 
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changes in apiary law; amending Minnesota Statutes 1983 Supplement, sec­
tions 19.55; 19.56; 19.57; 19.58, subdivisions I and 2; 19.64, subdivision I, 
and by adding a subdivision; repealing Minnesota Statutes 1983 Supplement, 
section 19.58, subdivision 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 46 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Isackson 
Jude 
Kamrath 
Knaak 

Knutson 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Olson 

Pehler 
Peterson,D.C. 
Peterson.D.L. 
Peterson.R. W. 
Petty 
Pogemiller 
Ramstad 
Reichgott 
Renneke 
Schmitz 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Ulland 

S.F. No. 1572: A bill for an act relating to probate; providing for ante­
mortem probate of wills; proposing new law coded in Minnesota Statutes, 
chapter 525. 

Mr. Sieloff moved to amend S. F. No. 1572 as follows: 

Page I, after line 6, insert: 

"Section I. Minnesota Statutes 1982, section 518.145, is amended to read: 

518.145 [DECREE.] 

A decree of dissolution of marriage or of legal separation is final when 
entered, subject to the right of appeal. When entered, the findings of fact and 
conclusions of law may constitute the judgment and decree. When a stipula­
tion has been filed with the court, the decree of dissolution may incorporate 
the stipulation by reference and the court may adopt the terms of the stipula­
tion as its findings of fact, conclusions of law, and decree. An appeal from 
the decree of dissolution that does not challenge the finding that the marriage 
is irretrievably broken does not delay the finality of that provision of the 
decree which dissolves the marriage beyond the time for appealing from that 
provision. A party may remarry before the time for appeal has run if it is not 
contested that the marriage is irretrievably broken or if a stipulation that the 
marriage is irretrievably broken is incorporated in !he decree of dissolution. 

INTESTATE SUCCESSION 

Sec. 2. [524.2-101] [INTESTATE ESTATE.] 

Except as provided in sections 525./4 and 525./45, and subject to the 
allowances provided in section 525 .15, and the payment of the expenses of 



6116 JOURNAL OF THE SENATE 180TH DAY 

administration, funeral expenses, expenses of last illness, taxes, and debts, 
any part of the estate of a decedent not effectively disposed of by the de­
cedent's will passes to the decedent's heirs as prescribed in sections 4 to 15. 

Sec. 3. 1524.2-102] !SHARE OF THE SPOUSE.] 

The intestate share of the surviving spouse is: 

(I) if there is no surviving issue of the decedent, the entire intestate estate; 

(2) if there are surviving issue all of whom are issue of the surviving spouse 
also, the first $70,000, plus one-half of the balance of the intestate estate; 

( 3) if there are surviving issue one or more of whom are not issue of the 
surviving spouse, one-half of the intestate estate. 

Sec. 4. [524.2-!03] [SHARE OF HEIRS OTHER THAN SURVIVING 
SPOUSE.] 

The part of the intestate estate not passing to the surviving spouse under 
section 4, or the entire intestate estate if there is no surviving spouse, passes 
as follows: 

(I) to the issue of the decedent; if they are all of the same degree of kinship 
to the decedent they take equally, but if of unequal degree, then those of more 
remote degree take by representation; 

(2) if there is no surviving issue, to his parent or parents equally; 

( 3) if there is no surviving issue or parent, to the issue of the parents or 
either of them by representation; 

(4) if there is no surviving issue, parent, or issue of a parent, to the next of 
kin in equal degree. except that when there are two or more collateral kindred 
in equal degree claiming through different ancestors, those who claim 
through the nearest ancestor shall take to the exclusion of those claiming 
through an ancestor more remote. 

Sec. 5. [524.2-104] [REQUIREMENT THAT HEIR SURVIVE DECE­
DENT FOR 120 HOURS.] 

A person who fails to survive the decedent by f 20 hours is deemed to have 
predeceased the decedent for purposes of homestead allowance, exempt 
property and intestate succession, and the decedent's heirs are determined 
accordingly. If the time of death of the decedent or of the person who would 
otherwise be an heir, or the times of death of both, cannot be determined, and 
it cannot be established that the person who would otherwise be an heir has 
survived the decedent by 120 hours, it is deemed that the person failed to 
survive for the required period. This section is not to be applied where its 
application would result in a taking of intestate estate by the state under 
section 7. 

Sec. 6. [524.2-105] [NO TAKER.] 

ff there is no taker under the provisions of sections 4 to 15, the intestate 
estate passes to the state. 

Sec. 7. [524.2-!06] [REPRESENTATION.] 

ff representation is called for by sections 4 to 15, the estate is divided into 
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as many shares as there are surviving heirs in the nearest degree of kinship 
and deceased persons in the same degree who left issue who survive the 
decedent, each surviving heir in the nearest degree receiving one share and 
the share of each deceased person in the same degree being divided among 
his or her issue in the same manner. 

Sec. 8. (524.2-107) [KINDRED OF HALF BLOOD.] 

Relatives of the half blood inherit the same share they would inherit if they 
were of the whole blood. 

Sec. 9. (524.2-108) [AFTERBORN HEIRS.] 

Relatives of the decedent conceived before his death but born thereafter 
inherit as if they had been born in the lifetime of the decedent. 

Sec. IO. (524.2-109) [MEANING OF CHILD AND RELATED TERMS.] 

If, for purposes of intestate succession, a relationship of parent and child 
must be established to determine succession by, through, orfrom a person: 

(I) An adopted person is the child of an adopting parent and not ,,f' the 
natural parents except that adoption of a child by the spouse ,,f' a natural 
parent has no effect on the relationship between the child and that natural 
parent. If a parent di_es and a child is subsequently adopted by a stepparent 
who is the spouse of a surviving parent, any rights of inheritance of the child 
or the child's issue from or through the deceased parent of the child which 
exist at the time of the death of that parent shall not be affected by the adop­
tion. 

(2) In cases not covered by (I),· a person born out of wedlock is a child of 
the mother. That person is also a child ,,f' the father, if: 

(i) the natural parents participated in a marriage ceremony before or after 
the birth of the child, even though the attempted marriage is void; or 

(ii) the paternity is established by an adjudication or by acknowledgment, 
consent, or agreement pursuant to sections 257.51 to 257. 74 before the death 
of the father or is established thereafter by clear and convincing pr0<,f', except 
that the paternity established under this clause is in~ffective to qualify the 
father or his kindred to inherit from or through the child unless the father has 
openly treated the child as his, and has not refused to support the child. 

Sec. 11. (524.2-111] [DEBTS TO DECEDENT.) 

A debt owed to the decedent is not charged against the intestate share of 
any person except the debtor. If the debtor fails to survive the decedent, the 
debt is not taken into account in computing the intestate share of the debtor's 
issue. 

Sec. 12. (524.2-112) [ALIENAGE.] 

No person is disqualified to take as an heir because he or a person through 
whom he claims is or has been an alien. 

Sec. 13. (524.2-113) [PERSONS RELATED TO DECEDENT 
THROUGH TWO LINES.] 

A person who is related to the decedent through two lines of relationship is 
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entitled to only a single share based on the relationship which would entitle 
such person to the larger share. 

Sec. 14. 1524.2-114) [INSTRUMENTS REFERENCING INTESTACY 
LAWS.] 

If a maker has executed a will or other instrument on or before December 
31, 1985, which directs disposition of all or part of the estate pursuant to the 
intestacy laws of the state of Minnesota, the laws to be applied shall be in 
accordance with the laws of intestate succession in effect on or before De­
cember 3/, /985, unless the will or instrument directs otherwise. 

ELECTIVE SHARE OF SURVIVING SPOUSE 

Sec. 15. (524.2-201) [RIGHT TO ELECTIVE SHARE.] 

( a) If a married person domiciled in this state dies, the surviving spouse has 
a right of election to take an elective share of one-third of the augmented 
estate under the limitations and conditions hereinafter stated. 

(b) If a married person not domiciled in this state dies, the right, if any, of 
the surviving spouse to take an elective share in property in this state is 
governed by the law of the decedent's domicile at death. 

Sec. 16. (524.2-202] [AUGMENTED ESTATE.) 

The augmented estate means the estate reduced by funeral and administra­
tion expenses, homestead allowance, family allowances and exemptions, 
liens, mortgages, and enforceable claims, to which is added the sum of the 
following amounts: 

(I) The value of property transferred by the decedent at any time during the 
marriage, to or for the benefit of any person other than the surviving spouse, 
to the extent that the decedent did not receive adequate and full consideration 
in money or money's worth for the transfer, if the transfer is of any of the 
following types: 

(i) any transfer under which the decedent retained at the time of death the 
possession or enjoyment of. or right to income from, the property; 

(ii) any transfer to the extent that the decedent retained at the time of death a 
power, either alone or in conjunction with any other person. to revoke or to 
consume, invade or dispose of the principal for his or her own benefit; 

(iii) any transfer whereby property is held at the time of decedent's death by 
decedent and another with right of survivorship; 

(iv) any transfer made within one year of death of the decedent to the extent 
that the aggregate transfers to any one donee in the year exceeds $30,000. 

Any transfer is excluded if made with the written consent or joinder of the 
surviving spouse. Property is valued as of the decedent's death except that 
property given irrevocably to a donee during lifetime of the decedent is val­
ued as of the date the donee came into possession or enjoyment if that occurs 
first. 

(2) The value of property owned by the surviving spouse at the decedent's 
death, plus the value of property transferred by the spouse at any time during 
marriage to any person other than the decedent which would have been in-
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cludible in the spouse's augmented estate if the surviving spouse had prede­
ceased the decedent. to the extent the owned or transferred property is 
derived from the decedent by any means other than testate or intestate suc­
cession or as an obligation of support without a full consideration in money or 
money's worth. For purposes of this clause: 

(i) Property derived from the decedent includes, but is not limited to, any 
beneficial interest of the surviving spouse in a trust created by the decedent 
during the decedent's lifetime, any property appointed to the spouse by the 
decedent's exercise of a general or special power of appointment also exer­
cisable in favor of others than the spouse, any lump sum immediately payable 
and the commuted value of the proceeds of annuity contracts under which the 
decedent was the primary annuitant attributable to premiums paid by him, the 
commuted value of amounts payable after the decedent's death under any 
public or private pension, disability compensation, benefit, or retirement 
plan, exclusive of the Federal Social Security system, by reason of service 
performed or disabilities incurred by the decedent, any property held at the 
time of decedent's death by decedent and the surviving spouse with right of 
survivorship, any property held by decedent and transferred by contract to the 
surviving spouse by reason of the decedent's death, and the value of the share 
of the surviving spouse resulting from rights in community property in this or 
any other state formerly owned with the decedent. The augmented estate 
does not include the proceeds of life insurance payable upon the death of the 
decedent in lump sum or in the form of an annuity or as part of any pension or 
profit sharing plan, nor does it include premiums paid therefore by the de­
cedent or any other person. 

(ii) Property owned by the spouse at the decedent's death is valued as of the 
date of death. Property transferred by the spouse is valued at the time the 
transfer became irrevocable, or at the decedent's death, whichever occurred 
first. Income earned by included property prior to the decedent's death is not 
treated as property derived from the decedent. 

(iii) Property owned by the surviving spouse as of the decedent's death, or 
previously transferred by the surviving spouse, is presumed to have been 
derived from the decedent except to the extent that the surviving spouse 
establishes that it was derived from another source. 

(3) The value of property paid to or for the benefit of any person other than 
the surviving spouse as a result of the decedent's death if the property is any 
of the following types: 

(i) any lump sum immediately payable and the commuted value of the 
proceeds of annuity contracts under which the decedent was the primary 
annuitant attributable to premiums paid by the decedent during the marriage, 
or 

(ii) the commuted value of amounts payable after the decedent's death 
under any public or private pension, disability compensation, benefit or re­
tirement plan, exclusive of the Federal Social Security system, by reason <f 
service performed or disabilities incurred by the decedent, attributable to 
premiums or contributions paid by the decedent during the marriage. 

Unless the payer of any such property has received written notice of inten­
tion to file a petition for the elective share, the property may he paid, upon 
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request and satisfactory proof of the decedent's death, to the designated 
beneficiary of the property. Payment made discharges the payer .from all 
claims for the amounts paid. The protection here given does not extend to 
payments made after the payer has received written notice of intention to file 
a petition for the elective share. Unless the notice is withdrawn by the sur­
viving spouse, the surviving spouse must concur in any demand for with­
drawal if the payer is to be protected under this provision. 

Upon petition to the probate court by the designated beneficiary, the court 
may order that all or part of the property may be paid to the designated ben­
eficiary in such amount and subject to such conditions as are consistent with 
this section. 

Sec. 17. !524.2-203] [RIGHT OF ELECTION PERSONAL TO SUR­
VIVING SPOUSE.] 

The right of election of the surviving spouse may be exercised only during 
his lifetime by him. In the case of a protected person, the right of election 
may be exercised only by order of the court in which protective proceedings 
as to his property are pending. after finding (I) that exercise is necessary Jo 
provide adequate support for the protected person during his probable l(fe 
expectancy and (2) that the election will be consistent with th<, best interests 
of the natural bounty of the protected person's affection. 

Sec. 18. 1524.2-204] !WAIVER OF RIGHT TO ELECT AND OF 
OTHER RIGHTS.] 

The right of election of a surviving spouse and the rights of the surviving 
spouse to homestead allowance, exempt property and family allowance, or 
any of them, may be waived, wholly or partially, after marria;;e. by a wrilten 
contract, agreement or waiver signed by the party waiving after fair disdo­
sure. Unless it provides to the contrary, a waiver of "all rif?hts", or equiwi­
lenl language, in the property or estate of a spouse is a waiver only <4' the 
right to elective share. Any waiver prior to marriage must be made pursuant 
to section 519.11. 

Sec. 19. !524.2-205] [PROCEEDING FOR ELECTIVE SHARE; TIME 
LIMIT.] 

(a) The surviving spouse may elect to take an elective share in the aug­
mented net estate by filing in the court and mailing or delivering Jo the per­
sonal representative, if any, a petition for the elective share within nine 
months after the date of death, or within six months after the probate <?f the 
decedent's will, whichever limitation last expires. However, non-probate 
transfers, described in section 17, clause (I), shall not be included within the 
augmented estate for the purpose of computing the elective share, ff the pe­
tition is filed later than nine months after death. The court may extend the 
time for election as it sees fit for cause shown by the surviving spouse before 
the time for election has expired. 

(b) The survii1ing .\pouse shall gii·e notice <~l the time and 11hice set for 
hearing to persons interested in the estate and to the distrihutees and rl'cipi­
ents of portions of the augmented net estate whose interests H'i/1 he <df"ecred 
by the taking of the electii1e share. 

(c) Th£' surviving spouse may witlulrnw his demundfor an electi1·e share ot 
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any time before entry of a final determination by the court. 

(d) After notice and hearing, the court shall determine the amount of the 
elective share and shall order its payment from the assets of the augmented 
net estate or by contribution as appears appropriate under section 22. If it 
appears that a fund or property included in the augmented net estate has not 
come into the possession of the personal representative, or has been distrib­
uted by the personal representative, the court nevertheless shall fix the lia­
bility of any person who has any interest in the fund or property or who has 
possession thereof, whether as trustee or otherwise. The proceeding may be 
maintained against fewer than all persons against whom relief could be 
sought, but no person is subject to contribution in any greater amount than he 
would have been if relief had been secured against all persons subject to 
contribution. 

(e) The order or judgment of the court may be enforced as necessary in suit 
for contribution or payment in other courts of this state or other jurisdictions. 

Sec. 20. [524.2-206] [EFFECT OF ELECTION ON BENEFITS BY WILL 
OR STATUTE.] 

A surviving spouse is entitled to the allowances provided in section 525 .15 
whether or not he or she elects to take an elective share. 

Sec. 21. [524.2-207] [CHARGING SPOUSE WITH GIFTS RECEIVED; 
LIABILITY OF OTHERS FOR BALANCE OF ELECTIVE SHARE.] 

(a) In the proceeding for an elective share, values included in the aug­
mented estate which pass or have passed to the surviving spouse, or which 
would have passed to the surviving spouse but were renounced, are applied 
first to satisfy the elective share and to reduce any contributions due from 
other recipients of transfers included in the augmented estate. For purposes 
of this paragraph, the electing spouse's beneficial interest in any life estate or 
in any trust shall be computed as if worth one-half of the total value of the 
property subject to the life estate, or of the trust estate, unless higher or lower 
values for these interests are established by proof. 

(b) Remaining property of the augmented estate is so applied that liability 
for the balance of the elective share of the surviving spouse is equitably 
apportioned among the recipients of the augmented estate in proportion to the 
value of their interests therein. 

(c) Only original transferees from, or appointees of, the decedent and their 
donees, to the extent the donees have the property or its proceeds, are subject 
to the contribution to make up the elective share of the surviving spouse. A 
person liable to contribution may choose to give up the property transferred to 
him or to pay its value as of the time it is considered in computing the aug­
mented estate. 

SPOUSE AND CHILDREN UNPROVIDED FOR IN WILLS 

Sec. 22. [524.2-301] [OMITTED SPOUSE] 

(a) If a testator fails to provide by will for his surviring spouse who married 
the testator after the execution of the will, the omitted spouse shall recei\'e 
the same share of the estate he would have received ~f the decedent left no 
will unless it appears from the will that the omission was intentional or the 
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testator provided for the spouse by transfer outside the will and lhe intent that 
the transfer be in lieu of a testamentary provision is shown by statements of 
the testator or from the amount of the transfer or other evidence. 

(b) In satisfying a share provided by this section, the devises made by the 
will abate as provided·in Minnesota Statutes, section 524.3-902. 

Sec. 23. (524.2-302] (PRETERMITTED CHILDREN.] 

( a) If a testator fails to provide in his will for any of his children born or 
adopted after the execution of his will, the omitted child receives a share in 
the estate equal in value to that which he would have received if the testator 
had died intestate unless: 

(I) it appears from the will that the omission was intentional; 

(2) when the will was executed the testator had one or more children and 
devised substantially all his estate to the other parent of the omitted child; or 

( 3) the testator provided for the child by transfer outside the will and the 
intent that the transfer be in lieu of a testamentary provision is shown by 
statements of the testator or from the amount of the transfer or other evi­
dence. 

(b) If at the time of execution of the will the testator fails to provide in his 
will for a living child solely because he believes the child to be dead, the 
child receives a share in the estate equal in value to that which he would have 
received if the testator had died intestate. 

(c) In satisfying a share provided by this section, the devises made by the 
will abate as provided in Minnesota Statutes, section 524.3-902. 

ANTI-MORTEM PROBATE" 

Page 2, after line 27, insen: 

"Sec. 25. (REPEALER.] 

Minnesota Statutes /982, sections 525./6; 525./7; 525./71; 525.20; 
525.201; 525.202; 525.212; 525.213; 525.2/4; 525.215; 525.216; and Min­
nesota Statutes /983 Supplement, sections 525./72; and 525./73 are re­
pealed. 

Sec. 26. (EFFECTIVE DATE.] 

Sections I and 2 are effective for decrees of dissolution made on or after 
August I, /984. Sections 3 to 24 and 26 are effective for estates of decedents 
dying after December 3/, /985." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete "probate" and insen ··coun proceedings" 

Page I, line 2, after the semicolon, insert "adopting provisions of the uni­
form probate code and clarifying laws relating to intestate succession, 
spouse's elective share, and omitted spouses and children;" 

Page I, line 4, delete "chapter" and insen "chapters 524; and" and before 
the period, insen: "; repealing Minnesota Statutes 1982, sections 525.16; 
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525.17; 525.171; 525.20; 525.201; 525.202; 525.212 to 525.216; Minnesota 
Statutes 1983 Supplement, sections 525.172; and 525.173" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1572 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Jude 
Kamrath 

Knaak 
Knutson 
Kronebusch 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
MeITiam 
Nelson 

Olson 
Pehler 
Peterson ,D .C. 
Peterson,D. L. 
Peterson,R.W. 
Petty 
Pogemiller 
Ramstad 
Reichgott 
Renneke 
Schmitz 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Sieloff 
Spear 
Storm 
Stumpf 
Ulland 
Vega 
Willet 

S.F. No. 1561: A bill for an act relating to crimes; providing for forfeitures 
of conveyances, containers, weapons used, and contraband property when 
utilized in the commission of designated offenses~ proposing new law coded 
in Minnesota Statutes, chapter 609. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affinnative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dieterich 

Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Nelson 

Olson 
Pehler 
Peterson,D.C. 
Peterson,D.L. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Spear 
Stonn 
Stumpf 
Taylor 
Ulland 
Vega 
Waldorf 
Wegscheid 
Willet 

S.F. No. 1560: A bill for an act relating to crimes; subjecting certain prop­
erty to forfeiture if exchanged for or associated with controlled substances~ 
confonning definitions with other statutes; amending Minnesota Statutes 
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1982, section 152.19, subdivisions I, 2, 4, 5, and 8. 

Mr. Waldorf moved to amend S. F. No. 1560 as follows: 

Page 4, line 13, delete "that handled the forfeiture" 

Page 4, line 14, after "agency" insert "that handled the forfeiture" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1560 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 49 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 

Knaak 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 

Moe, D. M. 
Pehler 
Peterson,D.L. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 

Messrs. Freeman and Schmitz voted in the negative. 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Sieloff 
Spear 
Storm 
Stumpf 
Taylor 
Ulland 
Vega 
Waldorf 
Willet 

H.F. No. 1915: A bill for an act relating to commerce; providing for the 
licensing of transient merchants by local units of governments: amending 
Minnesota Statutes 1982, sections 329.15; and 329.16. 

Mr. Purfeerst moved that the amendment made to H.F. No. 1915 by the 
Committee on Rules and Administration in the report adopted April 9, 1984, 
pursuant to Rule 49, be stricken. The motion prevailed. So the amendment 
was stricken. 

Mr. Purfeerst then moved to amend H.F. No. 1915 as follows: 

Page 1. lines 19 to 21, delete the new language and insert "'A cit.v, or with 
respect to the area outside the corporate limits of a city, a county, may enact a 
transient merchant licensing requirement excludinx certain classes of tran­
sient merchant events, or determine by resolution (?{ its g(werning body that 
certain classes of transient merchant events need not comply with section 
329.11." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1915 was read the third time, as amended. and placed on its final 
passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 56 and nays 0. as follows: 
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Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bertram 
Chmielewski 
Dahl 
Davis 
Dicklich 
Diessner 
Dieterich 

Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 
Kroening 
Kronebusch 

Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 
Nelson 
Olson 
Pehler 

Peterson,O.C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 
Renneke 
Schmitz 
Sieloff 
Solon 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Spear 
Storm 
Stumpf 
Taylor 
Ulland 
Vega 
Wegscheid 
Willet 
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S.F. No. 1842: A bill for an act relating to local government; setting au­
thority to regulate fireanns and related matters; amending Minnesota Statutes 
1982, sections 624.7132, subdivision 16; and 624.717; proposing new law 
coded in Minnesota Statutes, chapter 471; repealing Minnesota Statutes 
1982, section 624.718. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 48 and nays 15, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Frederick 
Frederickson 
Freeman 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 

Knaak 
Knutson 
Kronebusch 
Laidig 
Langseth 
Lessard 
McQuaid 
Mehrkens 
Moe, R. D. 
Olson 

Those who voted in the negative were: 

Berglin 
Dieterich 
Frank 

Kroening 
Lantry 
Luther 

Merriam 
Moe,D. M. 
Nelson 

Pehler 
Peterson,C.C. 
Peterson,D.L. 
Peterson,R.W. 
Purfeerst 
Ramstad 
Reichgoll 
Renneke 
Samuelson 
Schmitz 

Peterson,D.C. 
Petty 
Pogemiller 

So the bill passed and its title was agreed to. 

RECESS 

Sieloff 
Solon 
Storm 
Stumpf 
Taylor 
Ulland 
Wegscheid 
Willet 

Spear 
Vega 
Waldorf 

Mr. Moe, R. D. moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

MOTIONS AND RESOLUTIONS-CONTINUED 

Remaining on the Order of Business of Motions and Resolutions. without 
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objection, the Senate reverted to the Order of Business of Messages From the 
House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 
three members of the House, on the amendments adopted by the House to the 
following Senate. File: 

S.F. No. 1511: A bill for an act relating to taxation; property; modifying the 
exemption for property held by political subdivisions; amending Minnesota 
Statutes I 982, section 272.02, subdivision 5. 

There has been appointed as such committee on the part of the House: 

Scheid, Kelly and Osthoff. 

Senate File No. 1511 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 7, 1984 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 
three members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 1750: A bill for an act relating to commerce; providing for the 
classification of crime reports of the department of commerce; including 
certain financial institutions within the definition of broker-dealer of securi­
ties; broadening the securities transaction exemption for corporate transac­
tions; providing for the receipt of applications for renewal of real estate 
broker and salesperson licenses; establishing certain fees relating to the reg­
ulation of real estate brokers and salespersons; providing for real estate 
salesperson licensing requirements after examination; clarifying a certain 
definition relating to recovery from the real estate education, research, and 
recovery fund; limiting recovery to cases involving judgments against li­
censed individuals; providing for the depositing of funds under the unclaimed 
property statutes; regulating sales of unclaimed property; appropriating 
money; amending Minnesota Statutes 1982, sections 13.81, subdivision I; 
13.82, subdivision I; 80A.14, subdivision 4; 80A.15, subdivision 2; 
80A.30, subdivision 2; 82.17, subdivision 3; 82.20, subdivisions 8 and 9; 
82.21, subdivision I; 82.22, subdivisions 2 and 5; 345.32; 345.47, subdivi­
sion I; 345.48; 345.49; Minnesota Statutes 1983 Supplement, sections 
82.22, subdivisions 6 and 13; and 82.34, subdivision 7; proposing new law 
coded in Minnesota Statutes, chapter 345. 

There has been appointed as such committee on the part of the House: 

Segal, Metzen and Sama. 

Senate File No. I 750 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 7, 1984 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. I 939: 

H.F. No. 1939: A bill for an act relating to commerce; removing preference 
for Minnesota made materials in state purchasing; clarifying definition of 
public contract for resident preference; amending Minnesota Statutes 1982, 
section 16.365; Minnesota Statutes 1983 Supplement, section 16.0721; re­
pealing Minnesota Statutes 1982, section 16.073; Minnesota Statutes 1983 
Supplement, section 16.072; and Laws 1983, chapter 336, section 3. 

The House respectfully requests that a Conference Committee of three 
members be appointed thereon. 

Beard, Bishop and Johnson have been appointed as such committee on the 
part of the House. 

House File No. I 939 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 17, 1984 

Mr. Chmielewski moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 1939, and that a Conference Com­
mittee of 3 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, without 
objection, the Senate reverted to the Order of Business of Reports of Com­
mittees and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 1605: A bill for an act relating to taxation; imposing a tax on the 
transfer of motor vehicles; dedicating the proceeds of the tax for the screen­
ing or removal of salvage yards adjacent to trunk highways; appropriating 
money; amending Minnesota Statutes 1982, section 161.242, subdivisions 3 
and 4; proposing new law coded in Minnesota Statutes, chapter 161. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, lines 20 and 21, delete "and credited to the salvage yard account" 

Page 3, delete lines 32 to 34 

Page 3, line 35, delete "/4)" and insert "/3)" 



6128 JOURNAL OF THE SENATE 180TH DAY 

Page 4, delete lines 3 to 13 and insert "The tax collected shall be deposited 
in the state treasury and credited to the general fund. 

Subd. 2. [TAX REPEALED.] This section is repealed July I, 1988. 

Sec. 4. [APPROPRIATION.] 

The sum of $650,000 is appropriated from the general fund to the commis­
sioner of transportation (I) to pay the costs incurred under section I 61 .242, 
subdivisions 3 and 4, and (2) to make reimbursements to counties, on appli­
cation by them, for the reasonable costs incurred by them in the enforcement 
of county ordinances regulating junkyards." 

Page 4, delete line 16 and insert "on and after September I, 1984." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, delete "dedicating the proceeds of the tax" and insert 
"providing" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Committee on Finance, to which was re-referred 

S.F. No. 1514: A bill for an act relating to solid and hazardous waste 
management; defining resource recovery facility; amending various provi­
sions of the waste management act; prescribing various powers and duties of 
the waste management board and the pollution control agency relating to 
solid and hazardous waste management planning and the development of 
hazardous waste facilities; establishing programs for public education, tech­
nical, financial, and research assistance to generators; development of haz­
ardous waste reduction, processing, and collection facilities; requiring a re­
port on the need and feasibility of hazardous waste facilities; authorizing 
volunteer candidate sites; requiring requests for proposals for hazardous 
waste processing facilities; prescribing procedures for the designation of re­
source recovery facilities by counties and waste management districts; 
amending various provisions relating to county and metropolitan solid waste 
management; imposing a solid waste landfill fee in the metropolitan area; 
providing an income tax credit and sales tax exemption to encourage proc­
essing of waste at resource recovery facilities; appropriating money: amend­
ing Minnesota Statutes 1982, sections I 15A.03. subdivisions I and 28; 
I 15A.06, by adding a subdivision; I 15A.08, by adding a subdivision; 
I 15A.18; I 15A.21, by adding a subdivision; I 15A.42; I 15A.46, subdivi­
sions I and 2; I 15A.57, subdivision I; I 15A.59; I 15A.70, by adding a sub­
division; I 16J.88, by adding a subdivision; I 161.90, by adding a subdivision; 
290.06, by adding subdivisions; 400.04, subdivision 3, and by adding a sub­
division; 400.162; 473. 18 I, subdivision 4; 473.8 II. subdivision I 0; 
473.833, subdivision 4; Minnesota Statutes 1983 Supplement, sections 
I I 5A.08, subdivision 5; 115A. II; 115A. 21. subdivision I; II 5A.22, sub­
divisions I and 4; I 15A.24; l 15A.241; I 15A.25, subdivisions I. la, and lb; 
I 15A.26; l 15A.27. subdivision 2; I 15A.28, subdivision I; I 15A.291; 
115B.22, subdivision I; 297A.25. subdivision I; 473.823. subdivision 6; 
and 473.831; proposing new law coded in Minnesota Statute~, chapters 
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I I.SA; l 16E; and 473; repealing Minnesota Statutes 1982, sections 
115A.071; 115A.46, subdivision 3; 115A.70, subdivisions I, 2, 4, 5, and 6; 
473.827; and Minnesota Statutes 1983 Supplement, section l lSA.70, sub­
divisions 3 and 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 18, line 12, before "economic" insert "energy and" 

Page 41. line 36. after .. purposes" insert "except as otherwise provided in 
section 46, subdivision 6, and in section 78, subdivision 6" 

Page 42, after line 3, insert: 

"(2) up to ten percent for water supply monitoring under subdivision 6;" 

Page 42, line 4, delete "(2)" and insert "(3)" 

Page 42, line 5, delete "and" 

Page 42, after line 5, insert: 

"(4) for landfill abatement cost recovery payments under subdivision 5; 
and'' 

Page 42, line 6, delete "(3)" and insert "(5)" and delete" and (2)'' and 
insert", (2). (3) and (4)" 

Page 43, after line 7, insert: 

"Subd. 5. [LANDFILL ABATEMENT COST RECOVERY.] By January 
3/, 1986, and each January 3/ afterwards, the director of the agency shall 
pay each city in the metropolitan area an amount not to exceed $1.80 per 
household, as defined in section 477A.0//, subdivision 3a, for qualifying 
landfill abatement and resource recovery expenses incurred in the previdus 
calendar year. To qualify under this subdivision, the landfill abatement and 
resource recovery must be included in the applicable county master plan or 
approved by the metropolitan council and the city must certify expenses for 
the landfill abatement and resource recovery. The amounts necessary to 
make these payments are appropriated from the metropolitan landfill 
abatement fund to the director of the agency. 

Subd. 6. [PUBLIC WATER SUPPLY MONITORING.] The commis­
sioner of health shall monitor the quality of water in public water supply 
wells in the metropolitan area that may be affected by their location in rela­
tion to a facility for mixed municipal solid waste. Testing under this subdivi­
sion shall be made for substances not funded under the Federal Safe Drinking 
Water Act." 

Page 43, line 8, delete "5" and insert "7" 

Page 46, line 19, after the period, insert "The.fee in the metropolitan area 
may not exceed 30 cents per cubic yard.'' 

Page 47, line 1, after ''land" insert "or incinerated" 

Page 47, line 2, after "waste" insert "and to operators that incinerate 
mixed municipal solid waste," 
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Page 47, delete section 56 

Page 69, lines 15, 24, and 26, before "wastes" insen" hazardous" 

Page 69, lines 15 and 19, before "waste" insen "hazardous" 

Page 70, lines 3 and 4, before "waste" insen "hazardous" 

Page 71, line 24, delete "68" and insen "67" 

Pages 71 to 73, delete sections 77 and 78 and insen: 

"Sec. 76. !APPROPRIATIONS.] 

Subdivision I .. The sum of $1,085,000 is appropriated from the general 
fund to the agencies and for the purposes indicated, to be available for the 
fiscal year ending June 30 in the years indicated. The unencumbered balance 
remaining in the first year does not cancel but is available for the second 
year. 

1984 1985 

Subd. 2. WASTE MANAGEMENT BOARD. 

Approved Complement - 4 

(a) For technical and research assistance to generators of hazardous 
waste $30,000 $120,000 

(b) For waste reduction grants to 
generators of hazardous waste 

(c) For development of collection and transportation services 
for hazardous wastes as follows: 

( 1) Grants related to collection services 

(2) Grants related to processing development 

(d) For feasibility study of insurance for 
liability of mixed municipal solid 
waste disposal facilities 

(e) For administi-ation and rules 

Subd. 3. POLLUTION CONTROL AGENCY. 

Approved Complement - 2 

( a) For adoption and enforcement of rules 

(b) For payment to the metropolitan 
council, to be spent for the organized 
collection of mixed municipal solid waste 

Subd. 4. COMMISSIONER OF REVENUE. 

Approved Complement - l 
For administering the metropolitan 
landfill fee collection and rules 

Subd. 5. COMMISSIONER OF HEALTH. 

For public water supply monitoring 

10,000 

50,000 

10,000 

20,000 

30,000 

20,000 

5,000 

150,000 

190,000 

150,000 

20,000 

80,000 

60.000 

30,000 

35,000 

75.000 

Subd. 6. [REIMBURSEMENT.] Any amounts expended by the waste 
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management board for the insurance feasibility study from the appropriation 
in subdivision 2, by the agency from the appropriations in subdivision 3, by 
the commissioner of health for water supply monitoring from the appropria­
tion in subdivision 5. and by the commissioner of revenue from the appro­
priation in subdivision 4, shall be reimbursed to the general fund, and the 
amount necessary to make the reimbursement is appropriated from the met­
ropolitan landfill abatement fund to the commissioner of finance for transfer 
to the general fund." 

Page 74, line 7, delete "58" and insert "57'' and delete "63 to 79" and 
insert "62 to 77" 

Page 74, line 17, delete "59" and insert "58" 

Page 74, line 18, delete "62" and insert "61" 

Page 74, line 19, delete "60" and insert "59" and delete" 61" and insert 
''60'' 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 9, delete "public education," 

Page I, line 42, delete "116E;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Willet from the Commi(tee on Finance, to which was re-referred 

S.F. No. 497: A bill for an act relating to energy; establishing a residential 
rental property weatherization disclosure program; requiring the filing of a 
certificate of compliance with minimum energy efficiency standards for 
renter-occupied residences; providing for the abatement of certain court ac­
tions; allowing a penalty in certain cases; providing for a tenant remedy of 
noncompliance with energy efficiency standards; amending Minnesota Stat­
utes 1982, section I 16J.27, by adding subdivisions; proposing new law 
coded in Minnesota Statutes, chapter I 16J. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1982, section I 16J.27, subdivision 4, is 
amended to read: 

Subd. 4. [INSPECTIONS.] The commissioner shall conduct inspections 
on a random basis for compliance with the provisions of subdivision 3. The 
commissioner ef eneFgy, planniAg ftffQ EleveleJHfl.ent may authorize a munici­
pality, with its consent, to conduct the inspections within the municipality's 
jurisdiction, or to otherwise enforce the provisions <f subdivision 3. Any 
municipality which conducts an inspections or other enforcement program tit 
eettjttRefien wi-fft en:i:iing e4ty ins13eefien 13regmm:; shall have authority under 
all subdivisions of section I I 6J .30 to enforce the provisions of subdivision 3; 
provided that~ / 00 percent of the penalties te l,e jHti<I te !l!e Sli!le 1,ea.;"'l for 
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violation of subdivision 3 shall be paid to the municipality. 

Sec. 2. Minnesota Statutes 1982, section 1161.27, is amended by adding a 
subdivision to read: 

Subd. 4a. [ENFORCEMENT AFTER INSPECTION.] If the commis­
sioner determines, after an inspection conducted by or on beha(f of the de­
partment, that a renter-occupied residence is not in compliance with the 
standards prescribed pursuant to subdivision 1, the commissioner mav issue 
to the owner of the renter-occupied residence or the owner's agent a· deter­
mination of noncompliance and may commence a contested case proceeding 
under sections 14.57 to 14.62. The determination shall (I) specify the rea­
sons for the determination, (2) include a copy of the inspection report, (3) 
state the actions that must be taken to bring the residence into compliance 
with the standards, (4) state that if the residence is not brought into compli­
ance with the standards within 90 days following the date of the determina­
tion, a contested case proceeding will be commenced, and (5) specify a fine 
that will be assessed upon the conclusion of the contested case proceeding in 
the absence of a showing of good cause in that proceeding. The contested 
case proceeding hearing shall be held in the county in which the renter­
occupied residence is located. Notwithstanding the provisions of sections 
14.50 and 14.61, the hearing examiner in the contested case proceeding shall 
make findings of fact and conclusions of law and issue a decision, and if the 
hearing examiner decides that the residence is not in compliance with the 
standards, the hearing examiner shall enter an order directing the owner to 
take such affirmative action as in the judgment of the hearing examiner will 
effectuate the purposes of section I /6J.27. 

Sec. 3. Minnesota Statutes 1982, section I 16J.27, is amended by adding a 
subdivision to read: 

Subd. 4b. (FINES FOR NONCOMPLIANCE; EXCEPTION.) I/the hear­
ing examiner issues a decision, following a contested case proceeding com­
menced pursuant to subdivision 4a, that a renter-occupied residence is not in 
compliance with the standards prescribed pursuant to subdivision I and that 
the owner of the renter-occupied residence has not proven a good cause, as 
defined by rule or temporary rule adopted by the commissioner, for his .fail­
ure to comply with the standards prescribed pursuant to subdivision 1, the 
hearing examiner shall assess a fine against the owner in accordance with a 
schedule of fines adopted by the commissioner by rule or temporary rule. 
This subdivision shall not apply in the case of low-rent housing owned by a 
public housing authority or a housing and redevelopment authority as defined 
in section 462 .421, subdivision 2. 

Sec. 4. Minnesota Statutes 1983 Supplement, section l 16J.27, subdivision 
6, is amended to read: 

Subd. 6. !BUILDING EVALUATORS.] The commissioner shall certify 
evaluators in each county of the state who are qualified to determine the 
compliance of a residence with applicable energy efficiency standards. The 
commissioner shall, by rule pursuant to chapter 14, adopt standards for the 
certification and performance of evaluators anct·set a fee for the certification 
of evaluators which is sufficient to cover the ongoing costs of the program 
once it is established. The commissioner shall encourage the certification of 
existing groups of trained municipal persotlnel and qualified individuals from 
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community-based organizations and public service organizations. Each cer­
tified evaluator shall, on request of the owner, inspect any residence and 
report the degree to which it complies with applicable energy efficiency 
standards established pursuant to subdivision I. The inspections shall be 
made within 30 days of the request. E\, alualoFs sltall be eertifiea eft!y if they 
aJse Hteel -aH r-equiremeR!S fflf e0H8Hetit1g resi6efltittl eReFgY ~ fJUFSt-tant t0 
~ ~ ~ et sett,- The commissioner shall enter into an agreement with 
the department of education for the provision of evaluator training through 
the area vocational technical institutes. The commissioner may contract with 
the area vocational technical institutes to reduce the training costs to the 
students. The commissioner may eliminate the examination fee for persons 
seeking upgraded certificates. The commissioner may also establish re­
quirements for continuing education, periodic recertification, and revocation 
of certification for evaluators. 

Sec. 5. Minnesota Statutes 1982, section l 16J.30, is amended by adding a 
subdivision to read: 

Subd. 5. For purposes of sections 504.18 and 566./8 to 566.33, the 
weatherstripping, caulking. storm window, and storm door energy ejjiciency 
standards for renter-occupied residences prescribed by section I 161.27, 
subdivisions I and 3, are health and safety standards, and the penalties and 
remedies provided in this section are in addition to and do not limit remedies 
otherwise available to tenants of renter-occupied residences. 

Sec. 6. Minnesota Statutes 1983 Supplement, section 290A. 19, is 
amended to read: 

290A.19 (OWNER OR MANAGING AGENT TO FURNISH RENT 
CERTIFICATE; PENALTY.] 

(a) The owner or managing agent of any property for which rent is paid for 
occupancy as a homestead shall furnish a certificate of rent constituting 
property tax to each person who is a renter on December 31 , in the form 
prescribed by the commissioner. If the renter moves prior to December 31, 
the owner or managing agent shall at his option either provide the certificate 
to the renter at the time he moves, or mail the certificate to the forwarding 
address if an address has been provided by the renter. The certificate shall be 
made available to the renter not later than January 31 of the year following 
the year in which the rent was paid. Any owner or managing agent who 
willfully fails to furnish a certificate as provided herein shall be liable to the 
commissioner for a penalty of $20 for each act or failure to act. The penalty 
shall be assessed and collected in the manner provided in chapter 290 for the 
assessment and collection of income tax. 

(b) If the owner or managing agent elects to provide the renter with the 
certificate at the time he moves, rather than after December 31, the amount 
of rent constituting property taxes shall be computed as follows: 

(i) The net tax shall be reduced by 1/12th for each month remaining in the 
calendar year. 

(ii) In calculating the denominator of the fraction pursuant to section 
290A.03, subdivision 11, the gross rent paid through the last month of 
claimant's occupancy shall be substituted for "the gross rent paid for the 
calendar year for the property in which the unit is located." 
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(c) The certificate of rent constituting property taxes shall include the ad­
dress of the property, including the county, and the property tax parcel iden­
tification number and any additional information which the commissioner 
determines is appropriate. 

(ct) If the owner or managing agent fails to provide the renter with a certifi­
cate of rent constituting property taxes, the commissioner shall allocate the 
net tax on the building to the unit on a square footage basis or other appro­
priate basis as the commissioner determines. The renter shall supply the 
commissioner with a statement from the county. treasurer which gives the 
amount of property tax on the parcel, the address and property tax parcel 
identification nuinber of the property, and the number of units in the building. 

(e) Effective January I, 1986, the commissioner shall provide to the com­
missioner of the department of energy and economic development a copy <f 
all certificates of rent constituting property taxes that have been filed with the 
department. The copies of the certificates shall be provided by June I of each 
year. 

Sec. 7. !EFFECTIVE DATE.] 

This act is effective the day following final enactment.'' 

Delete the title and insert: 

"A biJI for an act relating to energy; providing remedies for noncompliance 
with the minimum energy efficiency standards for renter-occupied resi­
dences; making other changes; amending Minnesota Statutes 1982, sections 
I 16J.27, subdivision 4, and by adding subdivisions; and 1161.30, by adding 
a subdivision; Minnesota Statutes 1983 Supplement, sections l 16J.27, sub­
division 6; and 290A.19." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was re-referred 

S.F. No. 2178: A resolution memorializing the United States Environ­
mental Protection Agency to adopt rules for a ban on leaded gasoline, and 
memorializing the Congress of the United States to enact legislation either 
prohibiting leaded gasoline or allowing the states to prohibit it. 

Reports the same back with the recommendation that the resolution be 
amended as follows: 

Page 2, line 2, after "for" insert "trucks and" 

And when so amended the resolution do pass. Amendments adopted. Re­
port adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was re-referred 

S.F. No. 1739: A resolution memorializing Congress and the President to 
continue their efforts to halt the persecution of the Baha'i minority in Iran. 

Reports the same back with the recommendation that the resolution do 
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pass. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was re-referred 

S.F. No. 1532: A bill for an act proposing an amendment to the Minnesota 
Constitution, article XI, section IO: allowing public lands of the state to be 
exchanged for any other public land: amending Minnesota Statutes 1982, 
sections 94.343, subdivision I: and 94.349, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 2, delete "and the federal government" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was re-referred 

S.F. No. 1243: A resolution memorializing the President and Congress to 
establish a National Academy of Peace and Connie! Resolution. 

Reports the same back with the recommendation that the resolution do 
pass. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was re-referred 

S.F. No. 1240: A bill for an act proposing an amendment to the Minnesota 
Constitution, article XI, section 8; removing the constitutional restrictions on 
permanent school fund investments; establishing statutory restrictions; 
amending Minnesota Statutes 1982, section I IA.16, subdivision 4. 

Reports the same back with the recommendation that the bill do pass. Re­
port adopted. 

Mr. Moe, R.D. moved the adoption of the foregoing committee reports. 
The motion prevailed. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1605, 1514, 497, 2178, 1739, 1532, 1243 and 1240 were read 
the second time. 

SPECIAL ORDER 

S.F. No. 1668: A bill for an act relating to eminent domain: providing for 
relocation benefits for persons displaced by acquisitions when federal fund­
ing is not provided: amending Minnesota Statutes 1982, section I 17.52. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Benram 
Brataas 
Chmielewski 
Dahl 
Davis 
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DeCramcr 
Dicssncr 
Dieterich 
Frank 
Frederick 
Hughe., 
hacbon 
John..,on, D.E 
Jude 
Kamrath 
Knaak 

Knuhon 
Kroening 
Kronchusch 
Laidig 
Lantry 
Luther 
McQuaid 
Mehrken . .., 
Merriam 
Moe. D. M 
Moc. R. D. 

Nchon 
Ohun 
Pcterson.C.C. 
Pcterson.D.C. 
Pctcr"on.D.L 
Pctcrson.R.W. 
Pcuy 
Pogcmiller 
Ramstad 
Rekhgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

180TH DAY 

Schmit,_ 
Sieloff 
Solon 
Storm 
Stump! 
Taylor 
Ulland 
Vega 
WegscheicJ 

S.F. No. 1337: A bill for an act relating to landlords and tenants; increasing 
the interest rate paid by landlords on rental deposits; amending Minnesota 
Statutes 1982, section 504.20, subdivision 2. 

Ms. Berglin moved to amend S.F. No. 1337 as follows: 

Page I, line 14, delete "5-114" and insert "5-112" 

Page I, line 21, delete the new language and reinstate the stricken language 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1337 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 53 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 

Davis 
DeCramer 
Diessner 
Dieterich 
Frank 
Frederick 
Freeman 
Hughes 
Isackson 
Johnson. D.E. 
Jude 

Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Lantry 
Luther 
McQuaid 
Mehrkem, 
Merriam 
Moe, D. M. 

Moe, R. D. 
Nelson 
Novak 
Obon 
Peterson,C.C. 
Peterson,D.C. 
Pe1e~on,R.W. 
Petty 
Pogemiller 
Ramstad 
Reichgott 

Messrs. Kamrath and Peterson, D.L. voted in the negative. 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Renneke 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Ulland 
Vega 

H.F. No. 1801: A bill for an act relating to transportation; defining terms; 
regulating carriers; providing for the classification of explosives; amending 
Minnesota Statutes 1982, sections 221.011, subdivision 13; 221.296, sub­
division 6; 299F.19, subdivisions I and 2; Minnesota Statutes 1983 Supple­
ment, sections 221.011, subdivisions 3 and 21; 221.021; 221.025; 221.031, 
subdivisions I, 2, 3, and 6; 221. 121, subdivision 5; 221.131, subdivision I; 
221.185, subdivisions I, 2, 3, 4, 5, and by adding subdivisions; 221.221, 
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subdivision 4; 221.81, subdivision I; proposing new law coded in Minnesota 
Statutes, chapter 221; repealing Minnesota Statutes 1982. section 169.76; 
Minnesota Statutes 1983 Supplement. sections 221.031. subdivision 4; and 
221. 185. subdivisions 6. 7, and 8. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 56 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

DeCramer 
Diessner 
Dieterich 
Frank 
Frederick 
Freeman 
Hughes 
Isackson 
Johnson. D.E. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
Kronebusch 
Laidig 
Lantry 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe. D. M. 
Moe. R. D. 
Nelson 

Novak 
Obon 
Petcrson.C.C. 
Pctcrson.D.C. 
Peterson.D.L 
Peterson.R.W. 
Peuy 
Pogcmiller 
Ramstad 
Reichgott 
Renneke 
Schmit1. 

So the bill passed and. its title was agreed to. 

SPECIAL ORDER 

Sieloff 
Solon 
Storm 
Stumpf 
Taylor 
Ulland 
Vega 
Wegscheid 

H.F. No. 1347: A bill for an act relating to crimes; prohibiting a person 
from depriving another of parental, custodial, or visitation rights; imposing 
penalties; providing for notification in custody or visitation orders of the de-:­
privation of parental rights laws; requiring violations of the parental rights 
law to be reported under the child abuse reporting law; imposing a penalty; 
amending Minnesota Statutes 1982. sections 609.26; and 626.556. by adding 
a subdivision; proposing new law coded in Minnesota Statutes. chapter 518. 

Mr. Sieloff, moved to amend H.F. No. 1347. as amended pursuant to Rule 
49, adopted by the Senate April 10, 1984. as follows: 

(The text of the amended House File is identical to S. F. No. 1318.) 

Page I, line 17. delete", whether temporary or final," and insert "and 
judgment and decree" 

Page I, line I 8, before "child" insert "minor" and delete everything after 
"child" 

Page I. line 19, delete "of /8" and delete everything after "shall'' and 
insert "'restate" 

Page I, line 20, delete "stepparents, or guardians of" 

Page l, line 28, strike "'his own" and insert "'a minor" and delete "or 
stepchild" and strike "under the age of 18" 

Page I, line 29. strike "years" 

Page 2. line 2. delete "other" and insert "the child's" 

Page 2, line 2, delete '·. stepparent, or a legal" and insert "or other person 
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having the right to visitation or custody'' 

Page 2, line 3, delete "custodian" 

[80TH DAY 

Page 2. line 4, delete ", stepparent, or custodian" and insert "or other 
person" 

Page 2, lines 5, 16, and 23, delete "the child" and insert "vi.,1tation or 
custody'' 

Page 2, lines 6, 11, and 17, delete "hi.\· own" and insert "a minor" 

Page 2, lines 7, 12, and 18, delete "ontepchild under the a11e of' /8" 

Page 2, line 12, delete the comma and insert "or other person havinx the 
right to visitation or custody'' 

Page 2, delete line I 3 

Page 2, line 15, delete ", stepparent, or lexat" and insert·· or other per.wm 
having the right to visitation or custody" 

Page 2, line 16, delete "custodian" 

Page 2, line 19, delete "stepparent" and insert "other person having the 
right to visitation or custody'' 

Page 2, line 19, delete "being served with process in" and insert "com­
mencement of' 

Page 2, line 20, delete "affecting marriage" and insert " relating to child 
visitation or custody" and delete "a temporary or" and insert "an" 

Page 2, line 21, delete "final" 

Page 2, line 23, delete "stepparent" and insert "other person having the 
right to visitation or custody'' 

Page 2, lines 31 and 32, delete "stepparent, or legal custodian" and insert 
"or person having the right to visitation or custody" 

The motion prevailed. So the amendment was adopted. 

Ms. Reichgott moved to amend H.F. No. 1347, as amended pursuant to 
Rule 49, adopted by the Senate April 10, 1984, as follows: 

(The text of the amended House File is identical to S. F. No. 1318.) 

Page I, line 26, delete '' is guilty of' and insert '' may be charged with'' 

Page 3, line 16, reinstate the stricken language 

Page 3, line 18, after the second stricken comma, insert "(a)" and rein­
state the stricken "if he voluntarily" 

Page 3, reinstate line I 9 

Page 3, line 20, reinstate everything before the stricken semicolon and 
after the stricken '"or" insert ", he may be sentenced to imprisonment for not 
more than 90 days or to payment of a fine of not more than $700, or hoth, and 
the conviction will be deemed a,misdemeanor pursuant to section 609./3." 

Page 3, line 21, before "to" insert "(h) If he fails to voluntarily return the 
child within /4 days after he takes, detains, or fails to return the child in 
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violation of this section, he may be sentenced" 

The motion prevailed. So the amendment was adopted. 

Mr. Sieloff moved to amend the Sieloff amendment to H.F. No. 1347, 
adopted by the Senate April 16, 1984, as follows: 

Page I, line 13, before "proceeding" insert "motion or" and after "518" 
insert", 518A, 5188, or 518C" 

Page I, line 16, before ·•action" insert "motion or" 

Page I, line 17, before "5/8A" insert "5/8," 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1347 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Davis 
DeCramer 

Diessner 
Dieterich 
Frank 
Freeman 
Isackson 
Johnson, D.E. 
Johnson, O.J. 
Jude 
Kamrath 
Knaak 
Knutson_ 
Kroening 

Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 
Novak 

Olson 
Pehler 
Peterson.C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Taylor 
Ulland 
Vega 
Wegscheid 

S.F. No. 1007: A bill for an act relating to courts; permitting the establish­
ment of compulsory nonbinding arbitration programs for use in civil pro­
ceedings; proposing new law coded in Minnesota Statutes, chapter 484. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 3, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
BergJin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Davis 

DeCramer 
Diessner 
Dieterich 
Frank 
Frederick 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 

Kamrath 
Knutson 
Kroening 
Kronebus.ch 
Laidig 
Langseth 
Lantry 
Luther 
McQuaid 
Mehrkens 
Moe, D. M. 

Moe, R. D. 
Novak 
Olson 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Vega 

Messrs. Knaak, Merriam and Peterson, D.L. voted in the negative. 
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So the bill passed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. 1633: A bill for an act relating to metropolitan government; al­
lowing the mosquito control district to take certain actions; amending Min­
nesota Statutes 1982, section 473.704, subdivision 17. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Davis 
DeCramer 

Diessner 
Dieterich 
Frank 
Frederick 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, R. D. 
Novak 

Olson 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson.R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Ulland 
Vega 
Wegscheid 

H.F. No. 1655: A bill for an act relating to financial institutions; providing 
an expedited procedure for certain bank applications; providing a uniform 
examination cycle for all supervised institutions; providing a time period 
within which notices of the filing of applications for detached facilities must 
be published; providing prior notice to the commissioner of a change in the 
ownership of a state bank; bringing state law into conformity with federal law 
regarding limitations on loans to bank directors, officers, or employees; pro­
viding prior notification to the commissioner of the termination or cancella­
tion of a fidelity bond to a bank; authorizing the commissioner, after notifi­
cation, to order the bank to take action; clarifying the exclusion of bankers' 
acceptances from the restrictions upon total liabilities to a bank; extending 
the time period imposed on a bank for the filing of proof of publication of its 
quarterly report; modifying the definition of "demand deposits" in light of 
federal deregulation of interest rates; removing the photo identification re­
quirement from the provisions regulating the opening of checking accounts; 
extending the temporary removal of mortgage usury limits; clarifying service 
charges on dishonored checks; making various technical changes; amending 
Minnesota Statutes 1982, sections 45.07 I, by adding a subdivision; 46.04, 
subdivision I; 47.204, subdivision I; 48.03, subdivision 4; 48.08; 48.13; 
48.14; 48.24, subdivision 6; 48.48, subdivisions I and 2; 48.51; 5 IA.50; 
52.06, subdivision I; 53.03, subdivision 4; 53.09, subdivision I; 56.12; 
Minnesota Statutes 1983 Supplement, sections 45.04; 47 .54, subdivision I; 
48.512, subdivision 2; 52.203; 53.01; 53.03, subdivisions I and 5; 53.04, 
subdivision 3a; 168.67; and 332.50, subdivision 2; repealing Minnesota 
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Statutes 1982, sections 47.75, subdivision 2; and 51A.44, subdivision 3. 

Mr. Wegscheid moved to amend H.F. No. 1655, as amended pursuant to 
Rule 49, adopted by the Senate April 10, 1984, as follows: 

(The text of the amended House File is identical to S.F. No. 1758.) 

Page 26, after line 14, insert: 

"Sec. 27. !TOWN OF CANNON FALLS; DETACHED BANKING FA­
CILITIES.] 

With the prior approval of the commissioner of commerce, any hank doing 
business within 25 miles of the city of Cannon Falls may establish and main­
tain not more than one detached facility in the town of Cannon Falls outside 
of the corporate limits of the city of Cannon Falls. Any bank desiring to 
establish a detached facility must follow the approval procedure prescribed 
in Minnesota Statutes, section 47.54. The establishment of a detached facil­
ity pursuant to this section is subject to Minnesota Statutes, sections 47.51 to 
47.57, except as inconsistent with this section." 

Page 26, line 20, after the period, insert "Section 27 is effective the day 
after compliance with Minnesota Statutes, section 645.021 by the town board 
of the town of Cannon Falls." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I. line 26, before "amending" insert "authorizing the establishment 
of certain detached banking facilities;" 

The motion prevailed. So the amendment was adopted. 

Mr. Storm moved to amend H.F. No. 1655, as amended pursuant to Rule 
49, adopted by the Senate April I 0, 1984, as follows: 

(The text of the amended House File is identical to S. F. No. 1758.) 

Page 26, after line 14, insert: 

"Sec. 27. [CITY OF SAVAGE; DETACHED FACILITIES.] 

Notwithstanding the limitations of Minnesota Statutes, sel·tion 47.52, and 
upon the approval of the commissioner of commerce, any state-charted bank 
and its existing detached facility operating in the city of Savage as of Jul\' I, 
1983 which were acquired by merger with a national bank prior to Januar:v I, 
1984, may be operated as detached facilities of the acquiring bank." 

Page 26, line 20, after the period, insert "Section 27 is effective the day 
after approval by the Savage city council and compliance with Minnesota 
Statutes, section 645.021, subdivision 3, by the chief clerical <lficer of the 
city of Savage.'' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Frederick moved to amend H.F. No. 1655, as amended pursuant to 
Rule 49, adopted by the Senate April 10, 1984, as follows: 
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(The text of the amended House File is identical to S. F. No. 1758.) 

Page 26, after line I 4, insert: 

"Sec. 27. Minnesota Statutes 1983 Supplement, section 609.535, subdi­
vision 5, is amended to read: 

Subd. 5. (EXCEPTIONS.] This section does not apply to a postdated 
check"" le a eileelf gi¥eft fef a jlQSI eeRsideftllieR, except a payroll check or a 
check issued to a fund for employee benefits." 

Page 26, line 19, delete "26" and insert "27" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 26, before "amending" insert "removing an exception for 
dishonored checks;" 

Page I, line 36, delete "and" 

Page I, line 36, after the semicolon, insert "and 609.535, subdivision 5;" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 21 and nays 28, as follows: 

Those who voted in the affirmative were: 

Anderson Frederick Kronebusch Petty Wegscheid 
Belanger Isackson McQuaid Ramstad 
Benson Johnson, D.E. Mehrkens Sieloff 
Berg Jude Olson Taylor 
Brataas Kamrath Peterson,R. W. Ulland 

Those who voted in the negative were: 

Adkins Diessner Langseth Nelson Solon 
Berglin Dieterich Lantry Pehler Spear 
Bertram Frank Lessard Peterson,D.C. Stumpf 
Chmielewski Freeman Merriam Peterson,D.L. Vega 
Davis Hughes Moe.D. M. Pogemiller 
DeCramer Kroening Moe, R. D. Reichgott 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 1655 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 47 and nays 4, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bertram 
Brataas 
Chmielewski 
DeCramer 
Diessner 

Dieterich 
Frank 
Frederick 
Freeman 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Langseth 
Lantry 
Luther 
McQuaid 
Meniam 
Moe, D. M. 
Moe, R. D. 
Nelson 

Olson 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 
Pogemiller 
Ramstad 
Reichgott 
Schmitz 
Sieloff 

Solon 
Spear 
Stumpf 
Taylor 
Ulland 
Vega 
Wegscheid 

Messrs. Davis, Lessard, Mehrkens and Pehler voted in the negative. 
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So the bill, as amended, passed and its title was agreed to. 

CALL OF THE SENA TE 

Mr. Moe, R.D. imposed a call of the Senate for the proceedings on H.F. 
No. 1420. The Sergeant at Arms was instructed to bring in the absent mem­
bers. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Wegscheid moved that the following members be 
excused for a Conference Committee on S.F. No. 1750 at 3:00 p.m.: 

Messrs. Wegscheid, Freeman and Sieloff. The motion prevailed. 

SPECIAL ORDER 

H.F. No. 1420: A bill for an act relating to public employment; regulating 
grievances of disciplinary actions; amending Minnesota Statutes I 983 Sup­
plement, section 179.70, subdivision I. 

Mr. Chmielewski moved to amend H. F. No. 1420, as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1983 Supplement, section 268.04, subdi­
vision 2, is amended to read: 

Subd. 2. "Base period" means the jlefie<ief '5-2 ealendarweel<s immediatel)' 
preeeding tlte fifsl <lay ef an indi,·idaal's beftefil yenr. Hewe>er, # a elaifftaRI 
reeei,·eEI weekly werl,er's eefftrensatien fortemperary tetal disability lffl<lertlte 
rre,•isiens ef ehal'ff"' -1-¾.,. iffltlef a siFRi1ar law ef tlte ¼lite<! Slates fer FR6fe 

than se¥ett weei<s willtift tlte base j>efied, 6f # a elaifftaRI, whese """'seri6'IS 
il!ftess eaHSeEI a less ef eredil weeks willtift tlte base jlefied, reeei,ed eefftpen 
satieft <iHe le tlte tlk!ess ffeFR seFRe ethef S6tlf€e.,. lffl<ler a law ef this state 
elher than ehal'ff"' -1-¾ 6f iffltlef a siFRilar law ef tlte ¼lite<! Slates fer FR6fe than 
seYeft weeks willtift tlte base j>efied, the elaimanl' s base jlefied ska!! l,e leftgth­
efte<i by tlte same number ef weeks, oot ft6! le e,eeee,I ~ weeks, fer whieh tlte 
elaiffteRI reeei•,•ed tlte raymenls. Ne e!lleaaed base jlefied ska!! iRelti<le wage 
ereffilS "I"'" whieh benefits were established ana l"'ffl with respeet le a pfier 
-Yflli<I elaimfirst four of the last five completed calendar quarters immediately 
preceding the first day of an individual's benefit year. However, if during the 
last base period an individual received workers' compensation for temporary 
disability under chapter 176 or under similar law of the United States, or if an 
individual, whose own serious illness caused a loss of work for which the 
individual received compensation due to the illness from some other source 
or under a law of this state, other than chapter 176 or under a similar law of 
the United States, the individual's base period shall be lengthened to the 
extent stated as follows: 

(a) If an individual was compensated, as described above, for a loss of 
work of 7 through 19 weeks, the original base period shall be extended to 
include the first calendar quarter preceding the original base period; or 

(b) If an individual was compensated, as described above, for a loss of 
work of 20 through 32 weeks, the original base period shall be extended to 
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include two calendar quarters preceding the base period; or 

( c) If an individual was compensated, as described above, for a loss of 
work from 33 through 45 weeks, the original base period shall be extended to 
include the first three calendar quarters preceding the base period; or 

(d) If an individual was compensated, as described above, for a loss of 
work from 46 through 52 weeks, the original base period shall be extended to 
include the first four quarters preceding the base period. 

In no instance shall the base period be extended to include more than four 
additional calendar quarters. 

No extended base period shall include wage credits upon which a claim 
was established and benefits were paid with respect to that valid claim. 

Sec. 2. Minnesota Statutes 1982, section 268.04, subdivision 24, is 
amended to read: 

Subd. 24. "Valid claim" with respect to any individual means a claim filed 
by an individual who has registered for work and who has earned wage 
credits aBe eslablishee Gfe<H! weel<s during his base period sufficient to entitle 
him to benefits under section 268.07, subdivision 2. 

Sec. 3. Minnesota Statutes 1983 Supplement, section 268.04, subdivision 
25, is amended to read: 

Subd. 25. [WAGES.] "Wages" means all remuneration for services, in­
cluding commissions and bonuses, back pay as of the date of payment, and 
tips and gratuities paid to an employee by a customer of an employer and 
accounted for by the employee to the employer, and the cash value of all 
remuneration in any medium other than cash, except that such term shall not 
include: 

(a) For the purpose of determining contributions payable under section 
268.06, subdivision 2, that part of the remuneration which exceeds, for each 
calendar year, !he greatef ef +;llQQ 0f that !'"fl ef !he feHlHHefaliea wh-ieh 
e"eeees 6G Jl6f€eHt ef !he aYe,age """""1 wage ,eHaeee te !he ileal'eSl $-1-00 
eeftlJnUe8 HI aeeeF8aRee wtHt the J31f0 ,risieRs ef €ttH:tSe ft) $10,400 for the cal­
endar year 1985; $10,700 for the calendar year 1986; $/ 1,000 for the calen­
dar year I 987; and for each subsequent calendar year the amount of the pre­
vious year increased to the nearest $JOO by the percentage, rounded to the 
nearest tenth of one percent, by which the average annual wage computed 
under clause (j) exceeds the average annual wage for the immediately pre­
ceding calendar year, paid to an individual by an employer with respect to 
covered employment in this state, or with respect to employment under the 
unemployment compensation law of any other state during any calendar year 
paid to such individual by such covered employer or his predecessor during 
such calendar year; provided, that if the term "wages" as contained in the 
Federal Unemployment Tax Act is amended to include remuneration in ex­
cess of the amount required to be paid hereunder to an individual by an em­
ployer under the federal act for any calendar year, wages for the purposes of 
sections 268.03 to 268.24 shall include remuneration paid in a calendar year 
up to an amount equal to the dollar limitation specified in the Federal Un­
employment Tax Act. For the purposes of this clause, the term "employ­
ment" shall include service constituting employment under any employment 
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security law of another state or of the federal government; 

(b) The amount of any payment made to, or on behalf of, an employee 
under a plan or system established by an employer which makes provision for 
his employees generally or for a class or classes of his employees (including 
any amount paid by an employer for insurance or annuities, or into a fund. to 
provide for any such payment), on account of (I) retirement or (2) sickness or 
accident disability or (3) medical and hospitalization expenses in connection 
with sickness or accident disability, or (4) death, provided the employee has 
not the option to receive, instead of provision for such death benefit, any part 
of such payment, or if such death benefit is insured, any part of the premium 
(or contributions to premiums) paid by his employer and has not the right, 
under the provisions of the plan or system or policy of insurance providing for 
such death benefit, to assign such benefit, or to receive a cash consideration 
in lieu of such benefit either upon his withdrawal from the plan or system 
providing for such benefit or upon termination of such plan or system or 
policy of insurance or of his employment with such employer; 

(c) The payment by an employer (without deduction from the remuneration 
of the employee) (I) of the tax imposed upon an employee under section 310 I 
of the federal Internal Revenue Code, or (2) of any payment required from an 
employee under a state unemployment compensation law, with respect to 
remuneration paid to an employee for domestic service in a private home of 
the employer or for agricultural labor; 

(d) Any payments made to a former employee during the period of active 
military service in the armed forces of the United States by such employer, 
whether legally required or not; 

(e) Any payment made to, or on behalf of, an employee or his beneficiary 
(I) from or to a trust described in section 40 I (a) of the federal Internal Reve­
nue Code which is exempt from tax under section 50 I (a) of such code at the 
time of such payment unless such payment is made to an employee of the 
trust as remuneration for services rendered as an employee and not as a 
beneficiary of the trust, or (2) under orto an annuity plan which, at the time of 
such payment is a plan described in section 403(a) of the federal Internal 
Revenue Code, or (c) under or to a bond purchase plan which, at the time of 
such payment, is a qualified bond purchase plan described in section 405(a) 
of the federal Internal Revenue Code; 

(f) On or before July I of each year the commissioner shall determine the 
average annual wage paid by employers subject to sections 268.03 to 268.24 
in the following manner: 

(I) The sum of the total monthly employment reported for the previous 
calendar year shall be divided by 12 to determine the average monthly em­
ployment; 

(2) The sum of the total wages reported for the previous calendar year shall 
be divided by the average monthly employment to determine the average 
annual wage. 

The average annual wage determined shall be effective for the calendar 
year next succeeding the determination. 

Sec. 4. Minnesota Statutes 1983 Supplement, section 268.04, subdivision 



6146 JOURNAL OF THE SENATE 180TH DAY 

29, is amended as follows: 

Subd. 29. "Credit week" is any week for which wages or back pay, actu­
ally or constructively paid, wages overdue and delayed beyond the usual time 
of payment, and back pay by or from one or more employers to an employee 
for insured work equal or exceed Jll i,e,eett!ef lhe a¥eF11ge weel<ly wage S0111-
j!tl!e6 te lhe fteftfeSl wilele <leUar.- GR.,. laefere ""8e JG ef eaeh ye... !he S0111-
missioeer skall detefffline tfte average weel<ly wage. f'&itl ay. eftlt3lo~1eFS sttajeel 
ta seetiees ~ te ~ tft the ~Ila uing fflanneF: 

W +he 5IIRt ef !he telal HIORlhly emflloyH1en1 Tef'OFlee fef me f'Fe deus eal­
eRaftf ~ skaH be ~ ~ ~ te detefftliRe the 0:\1et=ege fflORthly OfflfJle~• -. 

fltj+hesttfftef #tetemlwages FefJOFte8 ffifthe f)Fevi01:1s ealea8aFYeafSft&H9e 
ei-YieeEI-~ #le a•, efftgc fflBRilly em13loyment ta detefffline_ ffte aYeFage ftAftifftl. 
wage;aft<I 

f"1 +he EWefage """"81 wage shell l,e ~er£ te eeleFH1ine !he a¥eF11ge 
weel<lywag<>.-

+lte aveF&ge weel<ly wage as se detefffliRed eeFAp1:1te8 Kl #te BeaFeSt whele 
<lellaf shell al'f'l'.Y te elaiHls fer benel'ils whiell eslablish a heAefil ;Y08f -wkielt 
eegiRs saBseEfsent kt E>eeemBe,-~ af ~ ~ ef~ eomf)utation $94. 

Sec. 5. Minnesota Statutes 1982, section 268.04, is amended by adding a 
subdivision to read: 

Subtl. 34. [CONTRIBUTION REPORT.] "Contribution report" means 
the summary report of wages and employment used to determine the amount 
of contributions due by employers on a calendar quarter basis. An auxiliary 
report of wages and employment broken down by business locations, when 
required, is part of the contribution report. 

Sec. 6. Minnesota Statutes 1982, section 268.04, is amended by adding a 
subdivision to read: 

Subd. 35. [WAGE DETAIL REPORT.] "Wage detail report" means the 
itemized report used to record the information required by section 268./2/. 

Sec. 7. Minnesota Statutes 1982, section 268.04, is amended by adding a 
subdivision to read: 

Subd. 36. [HIGH QUARTER.] "High quarter" means the calendar 
quarter in an individual's base period for which the total wage credits paid to 
the individual during that quarter are equal to or greater than the total wage 
credits paid to the individual during any orher calendar quarter in the indi­
vidual's base period. 

Sec. 8. Minnesota Statutes 1983 Supplement, section 268.06, subdivision 
2, is amended to read: 

Subd. 2. [RATES.] Each employer shall pay contributions equal to two and 
seven-tenths percent for each calendar year prior to 1985 and 5-4/ IO percent 
for I 985 and each subsequent calendar year of wages paid and wages over­
due and delayed beyond the usual time of payment from him with respect to 
employment occurring during each calendar year, except as may be other­
wise prescribed in subdivisions 3a and 4. Beel! eml'leyer whe has""~ 
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""""ffttie ef less thaft eae teath of"""~ sltall 1"'Y eeatri~tttiea_; 9ft ealy 
the HFSt $&-;00!! ift wages f'!'i<I aR<I wages e, eratte aoo aelayed l,ey<,R<l the ttSttttl 
time ef pa)'FReRI te eeeh eFRple)ee with respeet t6 eFRple) meat eeettrriag dttf­
iftg eaeh ealeaaur year. 

Sec. 9. Minnesota Statutes 1983 Supplement. section 268.06, subdivision 
3a, is amended to read: 

Subcl. 3a. IRATE FOR NEW EMPLOYERS.] Notwithstanding the provi­
sions of subdivision 2, each employer, who becomes subject to this law, 
shall pay contributions at a rate: 

(a) Not exceeding 2-7/10 percent. that is the higher of ( I) one percent and 
(2) the state's three-year benefit cost rate for the 36 consecutive month period 
immediately preceding July I of each year for each employer who becomes 
subject to this law prior to January I, 1984. For purposes of this clause. the 
state's three-year benefit cost rate shall be computed annually and shall be 
derived by dividing the total dollar amount of benefils paid to claimants under 
this law during the 36 consecutive calendar months immediately preceding 
July I of each year by the total dollar amount of wages subject to contribu­
tions under this law during the same period. The rate so determined shall be 
applicable for the calendar year next succeeding each computation date. 

(b) Not exceeding 2-7 /IO percent, that is the higher of (I) one percent and 
(2) the state's four-year benefit cost rate for the 48 consecutive month period 
immediately preceding July I of each year for each employer, except em­
ployers in the construction industry, as determined by the commissioner, 
who becomes subject to this law subsequent to December 31, 1983 and prior 
to January I, 1985. For purposes of this clause, the state's four-year benefit 
cost rate shall be computed and derived by dividing the total dollar amount of 
benefits paid to claimants under this law during the 48 consecutive calendar 
months immediately preceding July I, 1983 by the total dollar amount of 
wages subject to contributions under this law during the same period. The 
rate so determined shall be applicable for the calendar year 1984. 

Each construction employer described above who becomes subject to 
chapter 268 shall pay contributions at a rate, not exceeding M pereem the 
maximum rate specified in subdivision 8, that is the higher of (I) one percent, 
or (2) the state's four-year benefit cost rate for construction employers for the 
48 consecutive month period immediately preceding July I, 1983. For pur­
poses of this clause, the state's four-year benefit cost rate shall be computed 
and derived by dividing the total dollar amount of benefits paid to claimants 
of construction employers, as determined by the commissioner, during the 48 
consecutive calendar months immediately preceding July I, 1983 by the total 
dollar amount of wages of construction employers subject to contributions 
during the same period. The rate so determined shall be applicable for the 
calendar year I 984. 

(c) Not exceeding 5-4/IO percent, that is the higher of (I) one percent and 
(2) the state's five-year benefit cost rate for the 60 consecutive month period 
immediately preceding July I, 1984 and each year thereafter for each em­
ployer, except employers in the construction industry, as determined by the 
commissioner who becomes subject to this law on January I, 1985 and 
thereafter. For purposes of this clause, the state's five-year benefit cost rate 
shall be computed annually and shall be derived by dividing the total dollar 
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amount of benefits paid to claimants under this law during the 60 consecutive 
calendar months immediately preceding July I, 1984 and each year thereaf­
ter by the total dollar amount of wages subject to contributions under this law 
during the same period. The rate so determined shall be applicable for the 
calendar year next succeeding each computation date. 

Each construction employer described above who becomes subject to this 
chapter shall pay contributions at a rate. not exceeding H pet=eeRt the max­
imum rate specified in subdivision 8, that is the higher of (I) one percent, or 
(2) the state's five-year benefit cost rate for construction employers for the 60 
consecutive month period immediately preceding July I, 1984 and each year 
thereafter. For purposes of this clause, the state's five-year benefit cost rate 
shall be computed annually and shall be derived by dividing the total dollar 
amount of benefits paid to claimants of construction employers, as deter­
mined by the commissioner, during the 60 consecutive calendar months im­
mediately preceding July I, 1984 and each year thereafter by the total dollar 
amount of wages of construction employers subject to contributions during 
the same period. The rate so determined shall be applicable for the calendar 
year next succeeding each computation date. 

Sec. IO. Minnesota Statutes 1982, section 268.06, subdivision 6, is 
amended to read: 

Subd. 6. [COMPUTATION OF EACH EMPLOYER'S EXPERIENCE 
RATIO.] The commissioner shall, for the calendar year 1966, and for each 
calendar year thereafter. compute an experience ratio for each employer 
whose account has been chargeable with benefits; 

(a) During the 36 consecutive calendar months immediately preceding July 
I of the preceding calendar year for calendar years up to December 31 , 1983; 
except that, for any employer who has not been subject to the Minnesota 
employment services law for a period of time sufficient to meet the 36 con­
secutive months requirement, the commissioner shall compute an experience 
ratio if his account has been chargeable with benefits during at least the 12 
consecutive calendar months immediately preceding July I of the preceding 
calendar year. Such experience ratio shall be the quotient obtained by divid­
ing I 1/4 times the total benefits charged to the employer's account during the 
period his account has been chargeable but not less than the 12 or more than 
the 36 consecutive calendar months ending on June 30 of the preceding cal­
endar year, by his total taxable payroll for the same period on which all 
contributions due have been paid to the department of economic security on 
or before July 31 of the preceding calendar year. Such experience ratio shall 
be computed to the nearest one-tenth of a percent. 

(b) During the 48 consecutive calendar months immediately preceding July 
I, 1983 for the calendar year for 1984; except that, for any employer who has 
not been subject to the Minnesota employment services law for a period of 
time sufficient to meet the 48 consecutive months requirement, the commis­
sioner shall compute an experience ratio if his account has been chargeable 
with benefits during at least the I 2 consecutive calendar months immediately 
preceding July I, 1983. Such experience ratio shall be the quotient obtained 
by dividing 1-1/4 times the total benefits charged to the employer's account 
during the period his account has been chargeable but not less than the 12 or 
more than the 48 consecutive calendar months ending on June 30, 1983, by 
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(3) Payments due under this subdivision are subject to the collection pro­
visions of sections 268. I 6 and 268. I 6 I. The surcharges paid under this sub­
division are not contributions for the purposes of section 268.06, subdivision 
6. +he e0ffl.missi0Her may tempeFerily retlttee t-lte ftffl8l:HH ef s1:1:reRar-ge iflr 
f!0SeE1 by $is seelieH wkeR thefe ftfe saffieie11t ftm<ls fflise<I by the •••eha,ge te 
llt9kethetttteFest payment FOqaire!l6Rfe<lefalftm<is o!l•,0a11ee!l te thes!atetlft<leF 
seelieR ~ ef the Seeial Seea,ity Aelc 

(4) For the purposes of this section the unemployment compensation Jund 
shall not include any moneys advanced from the Federal Unemployment 
Account in the unemployment trust fund in accordance with Title XII of the 
Social Security Act. 

Subd. 2. [EMERGENCY INTEREST REPAYMENT FUND, CRE­
ATION. I A special fund to be known as the emergency interest repayment 
fund is created in the state treasury. The special fund is separate and distinct 
from any fund or account created for any other purposes of sections 268.03 to 
268.24. All collections from the surcharge shall be deposited in the special 
fund. All money in the special fund is appropriated to the commissioner to 
repay advances and to pay interest or principal accruing on funds advanced 
from the federal government pursuant to section 1202 of the Social Security 
Act, and shall not be used for any other obligation of the state. All money in 
this fund shall be deposited, administered, and disbursed in the same manner 
and under the same conditions and requirements as are provided by law for 
the other special funds in the state treasury, except that all interest or net 
income resulting from the investment or deposit of money in the fund shall 
accrue to the emergency fund for the purposes of the fund. 

Subd. 3. [REPORT TO LEGISLATURE.] GR Jonalll)" -1, -1-984, aR!l"" 
Jafltl8l3/ -1, ~ The commissioner shall report to the legislature annually on 
the status of the outstanding funds advanced pursuant to section 1202 of the 
Social Security Act, including the interest charged on those funds. When all 
advanced funds and the interest charged on those funds have been repaid to 
the federal government, the commissioner shall recommend appropriate ac­
tion by the legislature relating to the termination of the emergency interest 
repayment fund and the disposition of any money still in the fund. 

Sec. 13. Minnesota Statutes 1983 Supplement, section 268.07, subdivision 
2, is amended to read: 

Subd. 2. [WEEKLY BENEFIT AMOUNT AND DURATION.] If the 
eemmissieeef ffftffij tftftl ftfl iAEli•;i0ual kas eamed -I-¼;- et= met=e-; ereEltt week-s 
wi11tiR the base l"'fie<I ef empla, meHI iH iRSIIFe!l weFk wi!1t 6fte eF meFO em­
playeFS, be11efits !lki>II be payaMe te stteh in!li, i!lual !lufiRg his beRefit ~ as 
fellaws: 

fl) Weeldy beRefit 8fllffilft! shall be e<jlffll te eG jlOFeeftl ef the fiFst ~ 4Q 
pereettl ef the Reltt ~ aR!l "9 jlOFeeftl ef the ••m•i11!1e, af the 8Yef8ge ~ 
wageef stteh i11eli'lielual. +he 8fllffilft! oo eamputeel if ft0I a wltele !leilaFshall be 
••••!led dewn te the Reltt lewef <leiltl< •maaHt. (I) To establish a valid claim 
for unemployment insurance benefits, an individual must have: 

(a) wage credits in two or more calendar quarters of their base period; 

(b) minimum total base period wage credits equal to the high quarter wages 
multiplied by I .25 for claims effective prior to July I, /986, by 1.3 for claims 
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effective subsequent to July I, 1986, and prior to July I, 1987, by I .4 .f<,r 
claims effective subsequent to July I, 1987, and prior to July I, 1988, and b_v 
J ;5 for claims effective after July I, 1988; and 

le/for claims effective prior to July/, /986, high quarter wage credits of 
not less than $1,222, and for claims effective subsequent to July/, 1986, 
high quarter wage credits equivalent to 13 times 30 percent of the average 
weekly wage, rounded to the next lower dollar. The average weekly wage 
shall be determined in accordance with paragraph (3/. 

/2) Effective July I, 1986, an individual who is unable to establish a valid 
claim under paragraph I I) may establish a valid claim if the individual has: 

(a) wage credits in 30 or more weeks, with employment in each week 
equaling at least 20 hours; and 

(b) high quarter wage credits of not less than $871 or more than the amount 
determined in paragraph (I), clause (c/. 

( 3) If the commissioner finds that an individual has sufficient wages within 
the base period to establish a valid claim, the weekly benefit amount payable 
to the individual during his benefit year shall equal 1126 of the individual's 
high quarter wage credits, rounded to the next lower whole dollar; except 
that, the maximum weekly benefit amount of claims for benefits which es­
tablish a benefit year subsequent to July I, 1979 shall be 66-2/3 percent of the 
average weekly wage, eli€eJ!l as jJFBYi<le<l if, elattse f<lj as determined under 
this paragraph. On or before June 30 of each year the commissioner shall 
determine the average weekly wage paid by employers subject to sections 
268.03 to 268.24 in the following manner: 

(a) The sum of the total monthly employment reported for the previous 
calendar year shall be divided by 12 to determine the average monthly em­
ployment. 

(b) The sum of the total wages reported for the previous calendar year shall 
be divided by the average monthly employment to determine the average 
annual wage. 

(c) The average annual wage shall be divided by 52 to determine the 
average weekly wage. 

The maximum weekly benefit amount as so determined computed to the 
nearest whole dollar shall apply to claims for benefits which establish a ben­
efit year which begins subsequent to June 30 of each year. 

/4) Notwithstanding the provisions of paragraph (3), the maximum weekly 
benefit for claims for benefits which establish a benefit year subsequent to 
June 30, /982, and prior to July I, /988, shall be as follows: 

00 (a) The maximum weekly benefit amount for claims for benefits which 
establish a benefit year subsequent to June 30, 1982, and prior to July I, 
1983, shall be $184. 

(bl The maximum weekly benefit amount for claims for benefits which 
establish a benefit year subsequent to June 30, I 983, and prior to July I, 
1984, shall be $191. 

( c) The maximum weekly benefit amount for claims for benefits which 
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establish a benefit year subsequent to June 30, 1984, and prior to July I, 
1985, shall be$ 198. 

( d) The maximum weekly benefit amount for claims for benefits which 
establish a benefit year subsequent to June 30. /985, and prior to July I. 
I 986, shall be $208. 

( e) The maximum weekly benefit amount for claims for benefits which 
establish a benefit year subsequent to June 30. /986, and prior to July I, 
/987, shall be $228. 

(f) The maximum benefit amount for claims for benefits which establish a 
benefit year subsequent to June 30, /987, and prior to July I. /988, shall be 
$258. 

~ Aft inEli'<•iEIHal 's maniFAum ftfft8i:HH ef fegttHH' Benefits ~a~ al:ile tR a~ 
'.r""f sltallftetel<eee<i¼l>elessefef W ;Je#ffteohisweekly1'efiel'itftffl01111t&\bt 
'7Q f!el"""'I ef me num~er ef ere<li! weelts earRe<I ~ Slleh "" inaiYiaual oom­
!'l'letl le ¼l>e -whele -wee!< #me,; his weekly eeRefit ameuRI. 

(5) Any otherwise eligible individual shall be entitled during any benefit 
year to a total amount of benefits equal to one-third of his total base period 
wage credits rounded to the next lower dollar not to exceed 26 times his 
weekly benefit amount. 

f3t (6) Each eligible individual who is unemployed in any week shall be 
paid with respect to such week a benefit in an amount equal to his weekly 
benefit amount less that part of his earnings, iAeluaing excluding holiday 
pay, payable to him with respect to such week which is in excess of $25 or 
$200 for earnings from service in the national guard or a United States mili­
tary reserve unit. Jury duty pay is not considered as earnings and shall not be 
deducted from benefits paid. Such benefit, if not a whole dollar amount shall 
be rounded down to the next lower dollar amount. 

f4t 'FIie ~•evisieAs ef eiattSeS B1 aR6 ~ shall arJ'½' le elaiffls fer ~eAetils 
.Wftieh estaBlisR a hefleflt yeat= sHBSeEluent te J.ttfte JG.~ 

Sec. 14. Minnesota Statutes 1982, section 268.07, subdivision 2a, is 
amended to read: 

Subd. 2a. [EXCEPTION.] Notwithstanding the provisions of subdivision 
2, if the commissioner finds that an individual has earned ere<li! weelts wage 
credits in seasonal employment, benefits shall be payable only if the com­
missioner finds that the individual has earned ¼ ereeil weelts wage credits 
equal to or in excess of 30 times the individual's weekly benefit amount in 
employment which is not seasonal, in addition to any ere<li! weelts wage 
credits in seasonal employment. For the purposes of this subdivision, "sea­
sonal employment" means employment with a single employer in the recre­
ation or tourist industry which is available with the employer for 15 consec­
utive weeks or less each calendar year. 

Sec. 15. Minnesota Statutes 1983 Supplement, section 268.07, subdivision 
3, is amended to read: 

Subd. 3. [WHEN WAGE CREDITS ARE NOT AVAILABLE.] (I) Ne 
indivi81:1al ~ reeet-ve l:lenefits +ft a eeftefft ~ ~ s1:1bseEJ1:1en1 te the 
~eginniog ef ¼l>e 0e,H preeeaiAg 1'efiel'it Y"!tf dttfiftg wltiell beaefiw we,e re-
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eei-Yee, the iedi rid.1:ml ~erfeF1He6 sef¥iee flt fftStifee wet=kc as 4ettHeEl tit~ 
268.94, suhEli, isien +7,- ftlffl e6ffte9 Ftmu1neFetion fflf fhe Sef¥i€e ffl ftft ttfA0lfftt 
•<1••11He !let less ffHlf¼ the ffliRimum wage eredits Fe<juire!I te <jtHt1ify fur ~eee!ils 
To establish a second benefit year following the expiration of an immediately 
preceding benefit year, an individual must have sufficient wage credits to 
establish a claim under the provisions of this section and must have per­
formed services after the establishment of the expired benefit year. The 
services performed must have been in insured work and the wage credits 
from the services must equal not less than ten times the weekly benefit 
amount of the second benefit year. 

(2) No employer who provided 90 percent or more of the wage credits in a 
claimant's base period shall be charged for benefits based upon earnings of 
!he claimant during a subsequent base period unless the employer has em­
ployed the claimant in any part of the subsequent base period. 

(3) Wages paid by an employing unit may not be used for benefit purposes 
by any individual who (a) individually or jointly with a spouse, parent or 
child owns or controls directly or indirectly 25 percent or more interest in the 
employing unit; or (b) is the spouse, parent or minor child of any individual 
who owns or controls directly or indirectly 25 percent or more interest in the 
employing unit; and (c) is not permanently separated from employment. 

This clause is effective when the individual has been paid four times the 
individual's weekly benefit amount in the current benefit year. 

(4) Wages paid in seasonal employment, as defined in subdivision 2a, are 
not available for benefit purposes during weeks in which there is no seasonal 
employment available with the employer. 

Sec. 16. Minnesota Statutes 1983 Supplement, section 268.08, subdivision 
I, is amended to read: 

Subdivision I. [ELIGIBILITY CONDITIONS.] An individual shall be el­
igible to receive benefits with respect to any week of unemployment only if 
the commissioner finds that the individual: 

( I) has registered for work at and thereafter has continued to report lo an 
employment office, or agent of the office, in accordance with rules the com­
missioner may adopt; except that the commissioner may by rule waive or 
alter either or both of the requirements of this clause as to types of cases or 
situations with respect to which the commissioner finds that compliance with 
the requirements would be oppressive or would be inconsistent with the pur­
poses of sections 268.03 to 268.24; 

(2) has made a claim for benefits in accordance with rules as the commis­
sioner may adopt; and 

(3) was able to work and was available for work, and was actively seeking 
work. The individual's weekly benefit amount shall be reduced one-fifth for 
each day the individual is unable to work or is unavailable for work. Benefits 
shall not be denied by application of this clause to an individual who is in 
training with the approval of the commissioner or in training approved pur­
suant to section 236 of the Trade Act of 1974, as amended; 

An individual is deemed unavailable for work with respect to any week 
which occurs in a period when the individual is a full-time student in anen-
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dance at. or on vacation from an established school, college or university 
unless a majority of the et=etlit weeks wage credits earned in the base period 
were for services performed during weeks in which the student was attending 
school as a full-time student. If the individual's claim for benefits is valid by 
application of section 268.07, subdivision 2, paragraph /2), the individual 
shall be considered unavailable for work with respect to any week which 
occurs when the individual is a full-time student. 

An individual serving as a juror shall be considered as available for work 
and actively seeking work on each day the individual is on jury duty. 

(4) has been unemployed for a waiting period of one week during which the 
individual is otherwise eligible for benefits under sections 268.03 to 268.24. 
However, payment for the waiting week shall be made to the individual after 
the individual has qualified for and been paid benefits for four weeks of 
unemployment in a benefit year which period of unemployment is terminated 
because of the individual's return to employment. No individual is required 
to serve a waiting period of more than one week within the one year period 
subsequent to filing a valid claim and commencing with the week within 
which the valid claim was filed. 

Sec. 17. Minnesota Statutes 1983 Supplement, section 268.09, is amended 
by adding a subdivision to read: 

Subd. 2a. An individual whose claim for benefits is valid by application of 
section 268.07, subdivision 2, paragraph /2), and is disqualified for benefits 
under subdivisions 1 and 2 of this section, other than for gross misconduct, 
shall be disqualified for waiting week credit and benefits. The disqualifica­
tion shall continue until four weeks have elapsed following the separation or 
refusal of suitable work or reemployment and until the individual has worked 
for a minimum of 20 hours in each of four weeks. 

Sec. 18. Minnesota Statutes 1982, section 268.10, subdivision I, is 
amended to read: 

Subdivision I. [FILING.] Claims for benefits shall be made in accordance 
with such regulations as the commissioner may prescribe. Each employer 
shall post and maintain printed statements of such regulations in places 
readily accessible to individuals in his service and shall make available to 
each such individual at the time he becomes unemployed, a printed statement 
of such regulations. Such printed statements shall be supplied by the com­
missioner to each employer without cost to him. 

(I) Any employer upon separation of an employee from his employment for 
any reason which may result in disqualification for benefits under section 
268.09, shall furnish to such employee a separation notice which shall pro­
vide the employer's name, address, and employer account number as regis­
tered with the department, the employee's name and social security account 
number, the inclusive dates of his employment, and the reason for the sepa­
ration. A copy of such separation notice shall be filed with the commissioner 
within seven days of such separation. The commissioner shall require each 
individual filing a claim for benefits to establish a benefit year to furnish the 
reason for separation from all employers in his base period. 

(2) Yi>- !he filit,g-, by"" iadi,·idual. ef a elaim fut- beaefit,;, Ike eemmi.; 
sieRef shall gi¥e Hetiee le aH 5Heh l>ase j>efied emplej e,s ef !he filfflg ef suelt 
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elaifftaREl ~ eaelt StteheasepeFie<I employer, wititift ..,.,.,,.<laysilfler the 
ffiftiliftg ef Stteh ft8ffee;- te JllflH-SB #le followiRg iRfet_=ffi&tioR: 

w +he tol&I wage el'e<ii!s _._i . .., the ease 1"'fie<lt 

W +he euHther ef ereElit weelffi wkiel! eR<i wi!i!ift the ease 1"'fie<lt 

fet +he weet. eR<iiftg "8!es fef eaelt ealeeaar wee!< wi!i!ift the ease peFioo ift 
wltiel, the iREli•,iElual """""'less $!Ht the ftfll8Ulll •e~uirea 10 fllftl<e a ereElit wee!< 
ftlHi the tlffi0l:HH ef e0111iags Ht e&eft, Stieft ~ 

~ ~ fe&S8ft. feF Hie sep&Fation er sepeFatioRs e.f stteft iRdi,•iduel ff0ffi ¼he 
~ ef the eHtplO)'OF ffl the ease 1"'fie<lt aftEI 

fet &!eh employer's protest. if atty, fekttiflg te the iReligiBility et= disElualifi 
eatiett ef Stteh ieai•,iaual Upon establishment of a benefit year, the commis­
sioner shall give notice to the last employer for whom the individual worked 
and all base period employers. The employer so notified shall have seven 
days after the mailing of the notice to file a protest to charges or raise an issue 
of ineligibility or disqualification. · 

(3) #' ""Y ease peFioo emplo,e,, ilfler the ootiee ef filiftg ef a elaifft aREI the 
~ f8f wage Qfl6 sep8RltioR iafeFHtetioR has <eeeft ~ ma-Hee te ffiS fftsl 
~ adelress, fftil.s. te file ieformotioR as 19ro, iEle8 By~ fat Htfel:tgh ~ ef 
elause ii ef lltis suhai•,isioe will>iH """""'""""' Ike eommissioee, s1!a11, 

fat DetefffiiRe #le validit,• ef aa iRdivieh1al's elaiRt eased es ffte eleiffiaRt's 
SllHements eFftflo/ ~ eYeilaBle ififoffflatien. Aft efflplo, ershftH.Be ttft91efet:a 
!ale filiftg fee ef HOt less $!Ht~ H0f mere $!Ht~ as the eomHtissioee, may 
deteRHine, te ~ jMl:ia te ¼he 0epaFtmeRt ef eeenomie seeurity ftfta erediteEI te 
the OORliegenl Hlfl6 * he has failed withoot geod eaHSe lO sul,m;t the wage""" 
sep&ffKioe iRfofffiatioR as FOE1Uire8 ia elatise ~ e.f ~ suBdii. isioR ~ ~ 
<lays aiief the~ has 1'eeH 01¼1;' fftaile<I IO his las! lffieWH t><klress If, upon 
review of the wage information on file with the department it is found that an 
employer failed to provide wage information for the claimant. the commis­
sioner shall accept a claimant certification as to the wages earned, based 
upon the claimant's records, and issue a monetary determination of validity 
based upon the certification. The employer who failed to report the individ­
ual's wages or filed an erroneous report shall be penalized in accordance with 
section 268./6 or 268./8. In the absence of fraud, if a redetermination of 
validity of claim based on an employer's late or erroneous report subse­
quently cancels or reduces the amount of benefits to which a claimant was 
entitled under the initial determination, the claimant shall not be required to 
make repayment to the fund of any benefits paid to him prior to such redeter­
minationt ftftti. 

W (4) The commissioner shall determine any issue of disqualification 
raised by clause (I) or by an employer's late report. If an employer fails to 
file a separation notice within the time limits prescribed in clause (I), any 
relief from benefit charges provided by section 268.09, subdivision I, clause 
(4), shall apply to weeks of unemployment beginning after the filing of the 
late report. 

Sec. 19. Minnesota Statutes 1983 Supplement, section 268.10, subdivision 
2, is amended to read: 

Subd. 2. !EXAMINATION OF CLAIMS; DETERMINATION; AP-
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transcripts, or reproductions thereof, or other papers in his custody, which 
are more than two years old, the preservation of which is no longer necessary 
for the establishment of contribution liability or benefit rights or for any pur­
pose necessary to the proper administration of sections 268.03 to 268.24, 
including any required audit thereof, provided, that the commissioner may 
provide for the destruction or disposition of any record, report, or transcript, 
or other paper in his custody which has been photographed, duplicated, or 
reproduced in the manner provided in clause (2). 

(4) Notwithstanding the provisions of the Minnesota State Archives Act the 
commissioner shall with the approval of the legislative auditor destroy all 
benefit checks and benefit check authorization cards that are more than two 
years old and no person shall make any demand, bring any suit or other 
proceeding to recover from the state of Minnesota any sum alleged to be due 
him on any claim for benefits after the expiration of two years from the date 
of filing such claim. 

Sec. 21. Minnesota Statutes 1982, section 268.121, is amended to read: 

268.121 [WAGE REPORTING.] 

Beginning on April I, 1984, each employer subject to this chapter shall 
provide the commissioner with a quarterly report of the wages-, ttS tleffRefl tft 
seeliett 268.04, st1Mi,•isiee 2~ paid to each employee of that employer cov­
ered by this chapter. +he eemmissieeer sltall j>F0¥i<le Ike legislalHre with his 
reeemmeREHltiens fet= st~utet=y eha.Rges te fttlly im1_3lemeRt this-~ ft0 .1-atef 
ffHHt JaRIHH'Y +, -1-98.J. The report must include the employee's name, social 
security number, and total wages paid to the employee. 

Sec. 22. Minnesota Statutes 1982, section 268. 15, subdivision 3, is 
amended to read: 

Subd. -3. [CONTINGENT ACCOUNT.] There is hereby created in the 
state treasury a special account, to be known as the employment services 
contingent account, which shall not lapse nor revert to any other fund. Such 
account shall consist of all moneys appropriated therefor by the legislature, 
all moneys in the form of interest and penalties collected pursuant to seek-aft 
sections 268.16 and 268./8, and all moneys received in the form of voluntary 
contributions to this account and interest thereon. All moneys in such ac­
count shall be supplemental to all federal moneys that would be available to 
the commissioner but for the existence of this account. Moneys in this ac­
count are hereby appropriated to the commissioner and shall be expended in 
accordance with the provisions of section 3.30. in connection with the ad­
ministration of sections 268.03 to 268.24. Commencing with the fiscal year 
beginning July I, /984, the commissioner is authorized to expend annually, 
in addition to any federal moneys and without reference to section 3 .30, the 
sum of $500,000, from available moneys in this fund which are derived from 
interest and penalties collected pursuant to sections 268./6 and 268./8 and 
moneys received in the form of voluntary payments and interest thereon, for 
the purpose of providing for: (a) the investigation of fraud on the part of any 
person in claiming or obtaining benefits under sections 268.03 to 268.24 or 
fraud on the part of any employer in attempting to avoid or reduce any con­
tribution or other payment required from an employing unit under those sec­
tions; (b) determination of benefit overpayments and contribution underpay­
ments for reasons other than fraud; and ( c) recovery of moneys due to the 
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department as a result of clauses (a) and (b). Whenever the commissioner 
expends moneys from said contingent account for the proper and efficient 
administration of the Minnesota employment services law for which funds 
have not yet been made available by the federal government, such moneys so 
withdrawn from the contingent account shall be replaced as hereinafter pro­
vided, Upon the deposit in the employment services administration fund of 
moneys which are received in reimbursement of payments made as above 
provided for said contingent account, the commissioner shall certify to the 
state treasurer the amount of such reimbursement and thereupon the state 
treasurer shall transfer such amount from the employment services adminis­
tration fund to said contingent account. All moneys in this account shall be 
deposited, administered, and disbursed in the same manner and under the 
same conditions and requirements as is provided by law for the other special 
accounts in the state treasury. The state treasurer shall be liable on his official 
bond for the faithful performance of his duties in connection with the em­
ployment services contingent account provided for herein. Notwithstanding 
anything to the contrary contained herein, on June 30 of each year, except 
1982, all amounts in excess of $300,000 in this account shall be paid over to 
the unemployment compensation fund established under section 268.05 and 
administered in accordance with the provisions set forth therein. 

Sec. 23. Minnesota Statutes 1983 Supplement, section 268.16, subdivision 
2, is amended to read: 

Subd. 2. [REPORTS; DELINQUENCIES; PENALTIES.] (I) Any em­
ployer who knowingly fails to make and submit to the department of econo­
mic security any contribution report ef wages jlfrffi by 6f ooe tfeffi iliffl f6f 
tftSlll'e<I we,I< ;,, !he """"""' ftftt! at the time Sl!eft the report is required by 
regulatieRs rules prescribed by the commissioner shall pay to the department 
of economic security for the contingent account a penalty in the amount of 
one and one-half percent of contributions accrued during the period for which 
Slleft the report is required, for each month from and after Sl!eft the due date 
until Sl!eft the report is properly made and submitted to the department of 
economic security. In no case shall the amount of the penalty imposed hereby 
be less than $5 per month. The maximum penalty imposed hereby shall be 
$25 or the amount determined at the rate of 1-1/2 percent per month, which­
ever is greater. Aey emrleyiRg tlt>it whieh fail,; le mal<e ftftt! 5"Sflli+ le !he 
eo1H1Hissioner &Rf~ etl=tet= tfiaft eRe ef wages. f){H6 0f ):lft)'able fer tftSlll'e<I 
W8flt;. as flfl9 WReft FeEil:liFeel ~ ffle. regl:llations ef ffle. eoFAFAissioner, saaH ae 
~left j!eRtlley ;,, !he - ef ~ r•l able le !he aeraFlmeRt ef eeeRBffiie 
seel:l:Fit~• feF ffle. eentingent aeeo1:Jnt. AH 5tiefl J:lenahies 5flil-H ae ½ft addition ffi 
~ flfl9 &Rf etl=tet= peHalties J:IFovieleel fer~ seetioHs ~ ffi ~ ufl6 
sl!aH ee eellee1ea 1tS r•eviaea by~ 2e8. I e I . 

(2) If any employing unit required by sections 268.03 to 268.24 to make 
and submit contribution reports shall fail to do so within the time prescribed 
by these sections or by regulations under the authority thereof, or shall make, 
willfully or otherwise, an incorrect, false or fraudulent contribution report, 
he shall. on the written demand of the commissioner, make such contribution 
report, or corrected report. within ten days after the mailing of such written 
demand and at the same time pay the whole contribution, or additional con­
tribution, due on the basis thereof. If such employer shall fail within that time 
to make such report, or corrected report, the commissioner shall make for 
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him a report, or corrected report, from his own knowledge and from such 
information as he can obtain through testimony, or otherwise, and assess a 
contribution on the basis thereof, which contribution, plus penalties and in­
terest which thereafter accrued (less any payments theretofore made) shall be 
paid within ten days after the commissioner has mailed to such employer a 
written notice of the amount thereof and demand for its payment. Any such 
contribution report or assessment made by the commissioner on account of 
the failure of the employer to make a report or corrected report shall be prima 
facie correct and valid, and the employer shall have the burden of establish­
ing its incorrectness or invalidity in any action or proceeding in respect 
thereto. Whenever such delinquent employer shall file a report or corrected 
report, the commissioner may, if he finds it substantially correct, substitute it 
for the commissioner's report. 

(3) Any employer who fails to file the wage detail report required by sec­
tion 268. 121 shall pay to the department of economic security for the contin­
gent account a penalty of one-tenth of one percent of total wages paid and 
wages due but not paid during the period for each month the report is delin­
quent. The penalty shall not be assessed if the wage detail report is properly 
made and filed within 30 days after a demand for the report is mailed to the 
employer's address of record. In no case shall the amount of the penalty, if 
assessed, be more than $500 or less than $25. Penalties due under this sub­
division may be waived where good cause for late filing is found by the 
commissioner. Any employer who files the wage detail report required by 
section 268. 12 I but knowingly fails to include any of the required informa­
tion or knowingly enters erroneous information shall be subject to a penalty 
of $25 for each individual for whom the information is missing or erroneous. 

(4) Any employing unit which fails to make and submit to the commis­
sioner any report, other than a contribution report or wage detail report, as 
and when required by rule, shall be subject to a penalty in the sum of $25 
payable to the department of economic security for the contingent account. 

(5) Penalties provided for in paragraphs ( 1 ), (3 ), and (4) shall be in addition 
to interest and any other penalties imposed by sections 268.03 to 268.24 and 
shall be collected as provided by section 268. 161. 

Sec. 24. [BENEFIT AND WAGE STUDY.] 

The commissioner shall conduct a study of benefit claims and wa,ge data 
reported under section 268. 121. The study shall include, but not be limited 
to, determining and examining cyclical patterns of unemployment, reem­
ployment and benefit duration. The commissioner shall report the results of 
the study to the /986 regular session of the legislature. 

Sec. 25. l REPEALER.] 

Minnesota Statutes 1982, section 268 04, subdivlsion 30, i5 repealed. 
Minnesota Statutes 1983 Supplement, sections 268.04, subdivl.\ion 29, and 
268.08, subdivision 9, are repealed. 

Sec. 26. [EFFECTIVE DATES.] 

Section 8 is effective retroactively to January I, /984. 

Sections 4, 5, 6. 12, 20, 21, 22. 23 and 24 are effective the dayfollowini: 
final enactment. 
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Sections 3, 9, and !Oare effective January I, /985. 

Sections I, 2, 7, 13, 14. 15, 16, 17, 18 and 19 are effective July I. /985, 
for benefit years subsequent to June 30, /985. 

That part of section I I which strikes the 1.5 percent and 2 .5 percent limi­
tations on tax rate changes is effective retroactively to January I. 1984, with 
the remainder of section I I being effective January I, 1985. 

That part of section 25 which repeals Minnesota Statutes /983 Supple­
ment, section 268.08, subdivision 9, is effective the day after final enact­
ment, with the remainder of section 25 being effective July /, 1985. for 
benefit years subsequent to June 30, 1985." 

Delete the title and insert: 

"A bill for an act relating to employment; regulating the payment, amount, 
and eligibility for benefits; setting employer contribution rates; making ad­
ministrative changes; providing a penalty; · amending Minnesota Statutes 
1982, sections 268.04, subdivision 24, and by adding subdivisions; 268.06, 
subdivisions 6 and 8; 268.07, subdivision 2a; 268.10, subdivision I; 
268.121; 268.15, subdivision 3; Minnesota Statutes 1983 Supplement, sec­
tions 268.04, subdivisions 2, 25 and 29; 268.06, subdivisions 2 and 3a; 
268.061; 268.07, subdivisions 2 and 3; 268.08, subdivision I; 268.09, by 
adding a subdivision; 268.10, subdivision 2; 268.12, subdivision 8; and 
268.16, subdivision 2; repealing Minnesota Statutes 1982, section 268.04, 
subdivision 30; Minnesota Statutes 1983 Supplement, sections 268.04, sub­
division 29; and 268.08, subdivision 9." 

The motion prevailed. So the amendment was adopted. 

Mr. Taylor moved to amend H.F. No. 1420 as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1983 Supplement, section 268.04, subdi­
vision 2, is amended to read: 

Subd. 2. '' Base period'' means the ~ ef ~ ealendar week!1 iFHmediatel~ 
~reeeding Ike fffSt <le:)' ef tlA indiYiduel' s beftefit year. Hewe·,er, if a eleiment 
w=eeeiYeEI weel4y worlE:er's eoffifJensatienfef tefflflOFer;r ~ disal:,ility t:lftftefthe 
~•0·,.isiens ef eltai,te, -1-+& er ttfldef ft similar law ef Ike ¼tiled States fer ffi0Fe 

4ftftB se¥efl, weeks witlttft the ease- peReEI, 6f # a eleiffleAt, wkese ewa seA0lfS 
illness eaused ft less ef eredit -wee!.s witltift Ike base ~, reeei•,•ed eem~en 
satieR !Ille 10 Ike tilftess ff'0ffi serne ether S6tlf€e er ttfldef ft law ef tlM Slllle 
ether theft eltai,te, -1-+& er ttfldef ft similar law ef Ike ¼tiled States fer ffi0Fe thttft 
se¥eH -wee!.s witltift Ike base peReEI, the eleiment' s base ~ shaH he leftgth­
ened l,y lke Sftflle RllffiBOF ef weeks, fflfl Hel 10 el<€eOd £ weeks, fer whiel, Ike 
eleiment reeei,·ed tile ~eyments. Ne e"tended ease~ shaH iHelutle wage 
eredits "l'8" wltieh Benefits were estal,lished and l'8ia with FeSf'O<'I 10 ft t>fier 
"8litl elairnfirst four of the last five completed calendar quarters immediately 
preceding the first day of an individual's benefit year. However, if during the 
last base period an individual received workers' compensation for temporary 
disability under chapter 176 or under similar law of the United States, or if an 
individual, whose own serious illness caused a loss of work for which the 
individual received compensation due to the illness from some other source 
or under a law of this state, other than chapter I 76 or under a similar law of 
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annual wage. 

The average annual wage determined shall be effective for the calendar 
year next succeeding the determination. 

Sec. 4. Minnesota Statutes 1983 Supplement, section 268.04, subdivision 
29, is amended to read: 

Subd. 29. "Credit week" is any week for which wages or back pay, actu­
ally or constructively paid, wages overdue and delayed beyond the usual time 
of payment, and back pay by or from one or more employers to an employee 
for insured work equal or exceed 3Gj!ef€effl ef lhe a.......age weel<ly W&ge €0ffl­

f"lle& 10 !he-whale <leilar. g,, 8f l>efefe ""8e ~ ef eaelt ye<lf lhe €0ffl­

missiaeer t,kal-1. deteFffliRe Mte a, eFage weel<ly wage vats 'BY employers Stte:ieet 
ffi seetieRs ~~~Ht -tlte f.ellen, ing maAAer. 

fat -l=Re Sl:lfft ef the~ montl:tly empla) ffiORt FefJOFteEl fef the previous eal­
ee<iaf ye<lf shall !,e <li¥itled ey -hl 10 aeteRBine tl!e a.......age meathl~· empley -, 

fl,t+hesumef lhe~wages ,epeFlea fef !he p,e•,ieus ealenaar :te8f shallee 
~~the average moeHl:ly efflplo:, meet te Elelefffline ~ a•,emge ftftffitlH 
~-' 

tej +he a•, OFage iHlfllHII W&ge shall ee <li¥itJed ey ~ lo aeleRBiRO lhe a, eFage 
weel<ly wage. 

'.Rte a, eFage weel<ly wage as se deteFmined computed. te the fteafeSt whel-e 
<lellar shall ~ 10 eltHms fef benefils wkieh eslablish • lleRefit ye<lf wkieh 
~ sH~sequeat ie December~ ef the~ ef the eomputtnioR $94. 

Sec. 5. Minnesota Statutes 1982, section 268.04, is amended by adding a 
subdivision to read: 

Sub<l. 34. [CONTRIBUTION REPORT.] "Contribution report" means 
the summary report of wages and employment used to determine the amount 
of contributions due by employers on a calendar quarter basis. An auxiliary 
report of wages and employment broken down by business locations, when 
required, is part of the contribution report. 

Sec. 6. Minnesota Statutes 1982, section 268.04, is amended by adding a 
subdivision to read: 

Subd. 35. [WAGE DETAIL REPORT.] "Wage detail report" means the 
itemized report used to record the information required by section 268./2/. 

Sec. 7. Minnesota Statutes 1982, section 268.04, is amended by adding a 
subdivision to read: 

Sub<l. 36. [HIGH QUARTER.] "High quarter" means the calendar 
quarter in an individual's base period for which the total wage credits paid to 
the individual during that quarter are equal to or greater than the total wage 
credits paid to the individual during any other calendar quarter in the indi­
vidual's base period. 

Sec. 8. Minnesota Statutes 1983 Supplement, section 268.06, subdivision 
2, is amended to read: 

Subd. 2. [RATES.] Each employer shall pay contributions equal to two and 
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seven-tenths percent for each calendar year prior to 1985 and 5-4/10 percent 
for 1985 and each subsequent calendar year of wages paid and wages over­
due and delayed beyond the usual time of payment from him with respect to 
employment occurring during each calendar year, except as may be other­
wise prescribed in subdivisions 3a and 4. Eaek effl~le)er wl,e !,as"" el<peri­
eAee ~ ef less~ one tenth sf eae ~ shall pay eontFHnttions eR ~ 
tltefii'St~;,, wages rai<l !H!tl wages o,·eraue Oft<i ~ l,eyeHEI the ttSt!al 
atRe ef f)Sj 1t1ent Ht e&efl em13lo) ee ~ ~ t-e em13le)'FHent oeettFFing Btir­
iftg eaeft ealeREiaF yet:tr.-

Sec. 9. Minnesota Statutes 1983 Supplement, section 268.06, subdivision 
3a, is amended to read: 

Subd. 3a. [RATE FOR NEW EMPLOYERS.] Notwithstanding the provi­
sions of subdivision 2, each employer, who becomes subject to this law, 
shall pay contributions at a rate: 

(a) Not exceeding 2-7/IO percent, that is the higher of (I) one percent and 
(2) the state's three-year benefit cost rate for the 36 consecutive month period 
immediately preceding July I of each year for each employer who becomes 
subject to this law prior to January I, 1984. For purposes of this clause, the 
state's three-year benefit cost rate shall be computed annually and shall be 
derived by dividing the total dollar amount of benefits paid to claimants under 
this law during the 36 consecutive calendar months immediately preceding 
July I of each year by the total dollar amount of wages subject to contribu­
tions under this law during the same period. The rate so determined shall be 
applicable for the calendar year next succeeding each computation date. 

(b) Not exceeding 2-7/IO percent, that is the higher of (I) one percent and 
(2) the state's four-year benefit cost rate for the 48 consecutive month period 
immediately preceding July I of each year for each employer, except em­
ployers in the construction industry, as determined by the commissioner, 
who becomes subject to this law subsequent to December 31, 1983 and prior 
to January I, 1985. For purposes of this clause, the state's four-year benefit 
cost rate shall be computed and derived by dividing the total dollar amount of 
benefits paid to claimants under this law during the 48 consecutive calendar 
months immediately preceding July I, 1983 by the total dollar amount of 
wages subject to contributions under this law during the same period. The 
rate so determined shall be applicable for the calendar year 1984. 

Each construction employer described above who becomes subject to 
chapter 268 shall pay contributions at a rate, not exceeding H ~ the 
maximum rate specified in subdivision 8, that is the higher of (I) one percent, 
or (2) the state's four-year benefit cost rate for construction employers for the 
48 consecutive month period immediately preceding July I, 1983. For pur­
poses of this clause, the state's four-year benefit cost rate shall be computed 
and derived by dividing the total dollar amount of benefits paid to claimants 
of construction employers, as determined by the commissioner, during the 48 
consecutive calendar months immediately preceding July I, 1983 by the total 
dollar amount of wages of construction employers subject to contributions 
during the same period. The rate so determined shall be applicable for the 
calendar year 1984. 

(c) Not exceeding 5-4/10 percent, that is the higher of (I) one percent and 
(2) the state's five-year benefit cost rate for the 60 consecutive month period 
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immediately preceding July I, 1984 and each year thereafter for each em­
ployer. except employers in the construction industry. as determined by the 
commissioner who becomes subject to this law on January I • 1985 and 
thereafter. For purposes of this clause. the state's five-year benefit cost rate 
shall be computed annually and shall be derived by dividing the total dollar 
amount of benefits paid to claimants under this law during the 60 consecu1ive 
calendar months immediately preceding July I, 1984 and each year thereaf­
ter by the total dollar amount of wages subject to contributions under this law 
during the same period. The rate so determined shall be applicable for the 
calendar year next succeeding each computation date. 

Each construction employer described above who becomes subject to this 
chapter shall pay contributions at a rate, not exceeding M pet'€eRI the max­
imum rate specified in subdivision 8, that is the higher of (I) one percent. or 
(2) the state's five-year benefit cost rate for construction employers for the 60 
consecutive month period immediately preceding July I, 1984 and each year 
thereafter. For purposes of this clause, the state's five-year benefit cost rate 
shall be computed annually and shall be derived by dividing the total dollar 
amount of -benefits paid to claimants of construction employers. as deter­
mined by the commissioner, during the 60 consecutive calendar months im­
mediately preceding July I, 1984 and each year thereafter by the total dollar 
amount of wages of construction employers subject to contributions during 
the same period. The rate so determined shall be applicable for 1he calendar 
year next succeeding each computation date. 

Sec. 10. Minnesota Statutes 1982, section 268.06, subdivision 8, is 
amended to read: 

Subd. 8. [DETERMINATION OF CONTRIBUTION RATES.) (/) For 
each calendar year the commissioner shall determine the contribution rate of 
each employer by adding the minimum rate to the employer's experience 
ratio.~ #tat# the fQke fflf the etlffetH ealent:lar year inereaset; er Eleerea.;es 
the e~per-ienee ffflt6 fer Hie preeet:ling ealent:lar yettr ey fftftfe #tttft ene and 
ORe half pereeRlage ('0iRls foF -1-9&;!; ood ;i....J.,Q JlereeRlage J>OffllS foF -1-9&> ood 
eaelt ye...- lhe,eofte,, the iRereese er aeereese foF the etlffeftf yettr shall he liffl.. 
ite<I te ette ooa oRe half l'••eeRlage ('0iRls foF -1-982-; ood ±-W l'•reeRlege 
jlOittls foF -1-9&>""" eaelt year lhe,eefte,, JlfOViaee that ft Sfflftll busiRes,; eFA­

pleye, sbttll he eligible, tlflOH BJlJllieelioR, foF a ,eaue1ioR in the IimitelioR IO 
+-h''2 JlOFeeRlage J'ffifll5 foF -1-9&> ood eeeh yettr lhe,eofteF. -'-'Smell busiReJs 
employe•" foF Ike JlHFJlose of !his subai•,isioR fflOftftS aft em,,Ioye, with oo 
ttnftllBI eo,erea Jlay,<>11 of $2S0,009 OF leO!r, OF feweF lhaR ;JQ emplejees ift 
three of the feur quafleFs eR<liRg lttAe 3G, of the l''"''ious eeleRaa, yea,. The 
minimum rate for all employers shall be one percent for calendar year /985; 
if the ftffl0tffil ift lhc HRemploymeRI €0fflJlORSOliOR ftHKI is less lhaft 
$8Q,Q00,009 oR lttAe :,G of the ,,,eeeaiRg eeleRae, yeeF, OF nine-tenths of one 
percent for calendar year /986; if the ftHKI is fftOfe lhaR $80,009,009 but less 
lhen $9Q,OOQ,009; OF eight-tenths of one percent/or calendar /987; and if the 
ftHKI is"'°"' lhaR $9Q,OOQ,009 but less lhaR $ I I0,009,900; OF seven-tenths of 
one percent/or calendar year 1988 and subsequent years if the ftHKI is fftOfe 

lhen $I IQ,0QQ,000 but less lhaR $139,009,900; or si• leRlhs of ette pe<€eR1 if 
the ftHK!is "'°"' tftftFI $ I 39,000,009 but less lhaR $1SQ,009,00Q; er ft•,•e leRlhs 
of ette J"'f€eHt if the ftHKI is "'°"' lheR $1 SQ,00{),00Q but less lheR 
$179,009,009; er 1h,ee leRlhs of ette pe<€eR1 if the ftHKI is "'°"' lhaR 
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$170,000,000 ffiH Jess !ha,i $200,000,000; eF BAO IOA!h of 0fte J'Of€e!H if ffle 
illftd is $200,000,000 Sf ffiefe; r•e, idea lfttl! ft0 emr10,eF slff>II iHwe a e<>A­

trib1:1tieR ffite ef mere ¼ftftft H ~. The maximum contribution rate shall 
be eight percent for calendar years 1985 and /986, and seven and one-half 
percent for calendar year 1987 and subsequent years. 

(2) For the purposes of this section the unemployment compensation fund 
shall not include any moneys advanced from the Federal Unemployment 
Account in the unemployment trust fund in accordance with Title XII of the 
Social Security Act, as amended. Ne efflpleyer HfS4 assigneel ftft eitperieHee 
fflii0 ffl aeeerdenee WitR su0di; ision &, 4ft.H. ha-Ye fttS eontri'3tuien ~ tfl­
eFe&Se<!.,. aee,easea by fReFe Hffltl""" a!!8 ene half re,eealage i,oiflts feF-!-9&2; 
""8 ~ re,eeatage ret- feF ~ aR<! eaelt yea, lhe,eafle, B¥eF ffle e<>A­

tribHHon Fate assigned fef tfle J:'lfeeeding ealen8er Jeaf tR aeeordanee WM~ 
di, ision Mt; pro•, ide8 teal a 5ffi&H BusiAess eFAple~ er s-1:ta-H ee eligible, ttp0R" 
application, fef a reel1::1etion +ft tAe liffii*ation t-e ~ pereen*age petA+s- fflf 
rn a!!8 eaelt yea, lhe,eafleF. 

Sec. 11. Minnesota Statutes 1983 Supplement, section 268.061, is 
amended to read: 

268.061 [SURCHARGE; EMERGENCY INTEREST REPAYMENT 
FUND.) 

Subdivision I. [AMOUNT.] (I) Each employer, except those making 
payments in lieu of contributions pursuant to section 268.06, subdivisions 
25, 26, 27 and 28, shall pay an annual surcharge of ten percent of contribu­
tions paid or due and payable for the calendar years 1982 ""8 ~ through 
1986. 

(2) The commissioner shall notify employers of the contributions upon 
which the surcharge is based and the amount of surcharge payable no later 
than August I,~ ""8 Alfg,,sl -1, +984 following each taxable year. The 
surcharge feF l!HHi&le yeaF -1-982 shalt be i,ai<I ft0 !ftteF liH!ft Alfg,,sl ~ -1-9&;, ""8 
ffle su,eharge feF l!HHi&le yeaF ~ shall be paid no later than August 31, +984 
following each taxable year. 

( 3) Payments due under this subdivision are subject to the collection pro­
visions of sections 268. 16 and 268. 161. The surcharges paid under this sub­
division are not contributions for the purposes of section 268.06, subdivision 
6. The commissioner may temporarily reduce the amount of surcharge im­
posed by this section when there are sufficient funds raised by the surcharge 
to make the interest payment required on federal funds advanced to the state 
under section 1202 of the Social Security Act. 

Subd. 2. [EMERGENCY INTEREST REPAYMENT FUND, CRE­
ATION.) A special fund to be known as the emergency interest repayment 
fund is created in the state treasury. The special fund is separate and distinct 
from any fund or account created for any other purposes of sections 268.03 to 
268.24. All collections from the surcharge shall be deposited in the special 
fund. All money in the special fund is appropriated to the commissioner to 
repay advances and to pay interest or principal accruing on funds advanced 
from the federal government pursuant to section 1202 of the Social Security 
Act, and shall not be used for any other obligation of the state. All money in 
this fund shall be deposited, administered, and disbursed in the same manner 
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and under the same conditions and requirements as are provided by law for 
the other special funds in the state treasury. except that all interest or net 
income resulting from the investment or deposit of money in the fund shall 
accrue to the emergency fund for the purposes of the fund. 

Subd. 3. [REPORT TO LEGISLATURE.] On fflfttlafY +, +'i84-;- anti"" 
January I, 1985, January/, 1986, and January/, /987, the commissioner 
shall report to the legislature on the status of the outstanding funds advanced 
pursuant to section 1202 of the Social Security Act. including the interest 
charged on those funds. When all advanced funds and the interest charged on 
those funds have been repaid to the federal government, the commissioner 
shal1 recommend appropriate action by the legislature relating to the termi­
nation of the emergency interest repayment fund and the disposition of any 
money still in the fund. 

Sec. 12. Minnesota Statutes 1983 Supplement, section 268.07, subdivision 
2, is amended to read: 

Subd. 2. [WEEKLY BENEFIT AMOUNT AND DURATION.] H the 
eem1HissieRer fifl<ls !hat "" iRfliyiflual has earReB ~ er -,-. ere<lit week,; 
wilhm the base f"'Fietl ef e!Hple) ff!eRt iR fflS\ffe8 werl< with""" er ffl<>fe erR­

pleyers, beRetits shall be payable te st1eR iaai ,·iaual auriRg hi,; eeaeHl year as 
f<llle•us. 

f I) Weeki)' befleff! - shall be etjHal te 6G J'Of€eft! ef the fifst ~ 4G 
J'Of€eft! ef the ftel<t ~ anti W J'Of€eft! ef the re1Haimler e, the a,;erage weekly 
wage ef stlffl iRai,·iaual. T-he-se eemputea tf- awkele tk,lla, shall be 
f8UR8e8 aewR le the ftel<t lewef <lellar ameURI. 'Toe FAaJ<iFAUFA weekly l,eaetil 
flR'l0URt ef elaims fer beReHIS wltieh establish a eeaeHl year subse~ueRt te ffliy 
+,-l9+9shalll,e 66--mpereeR!efthe u,erage weeklywage,~as pro, iaea 
tft e-lau-se ftl-t:- ( l) To establish a valid claim for unemployment insurance 
benefits, an individual must have: 

(a) wage credits in two or more calendar quarters of their base period; 

(b) minimum total base period wage credits equal to the high quarter wages 
multiplied by 1.5; and 

(c) for claims effective prior to July I, /986, high quarter wage credits of 
not less than $1,222, and for claims effective subsequent to July I, /986, 
high quarter wage credits equivalent to 13 times 30 percent of the average 
weekly wage, rounded to the next lower dollar. The average weekly wage 
shall be determined in accordance with paragraph /2). 

/2) On or before June 30 of each year the commissioner shall determine the 
average weekly wage paid by employers subject to sections 268.03 to 268.24 
in the following manner: 

(a) The sum of the total monthly employment reported for the previous 
calendar year shall be divided by 12 to determine the average monthly em­
ployment. 

(b) The sum of the total wages reported for the previous calendar year shall 
be divided by the average monthly employment to determine the average 
annual wage. 

(c) The average annual wage shall be divided by 52 to determine the 
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average weekly wage. 

+Re Rto~tinn1Rt week-1-y heRefit ttffl6tlftl as se delermiRed eemJnlteEl te the 
fleftfeSl whele tlellaf ~ "f'rlY le el!Hms fer ~enefit; wltieh eslabli:;h a heRefit 
yea, wl,ielt begifls subse~uenl le .ltme 3G ef Otl€lt year. 

(3) If the commissioner finds that an individual has sufficient wages within 
the base period to establish a valid claim, the weekly benefit amount payable 
to the individual during his benefit year shall equal 1126 of the individual's 
high quarter wage credits, rounded to the next lower whole dollar. 

/4) Notwithstanding the provisions of paragraph (3), the maximum weekly 
benefit for claims for benefits which establish a benefit year subsequent to 
June 30, 1982, and prior to July 1, 1988, shall be as follows: 

f<lj (a) The maximum weekly benefit amount for claims for benefits which 
establish a benefit year subsequent to June 30, 1982, and prior to July I, 
1983, shall be $184. 

(b) The maximum weekly benefit amount for claims for benefits which 
establish a benefit year subsequent to June 30, 1983, and prior to July I, 
1984, shall be $191. 

(c) The maximum weekly benefit amount for claims for benefits which 
establish a benefit year subsequent to June 30, 1984, and prior to July I, 
1985, shall be $198. 

Id) The maximum weekly benefit amount for claims for benefits which 
establish a benefit year subsequent to June 30, /985, and prior to July I, 
/986, shall be $205. 

( e) The maximum weekly benefit amount for claims for benefits which 
establish a benefit year subsequent to June 30, 1986, and prior to July 1, 
1987, shall be $212. 

(j) The maximum benefit amount for claims for benefits which establish a 
benefit year subsequent to June 30, /987, and each subsequent year shall be 
$219. 

~AR indi,•idual's "'""imum -efreg"'8, ~enefils~iftaheRefit 
yea,~ f181-,J the lessef ef fa) ;le times his week-1-y heRefit - "'fb1 
::m peree,,t ef the number of eretlit weeks 08FflO<I by sueh 8ft indi, idual €0FR­

f'"le<I le the ftet!FeS! whele week times his week-1-y beRefit 81l10URI. 

/5) Any otherwise eligible individual shall be entitled during any benefit 
year to a total amount of benefits equal to one-third of his total base period 
wage credits rounded to the next lower dollar not to exceed 26 times his 
weekly benefit amounl. 

~ (6) Each eligible individual who is unemployed in any week shall be 
paid with respect to such week a benefit in an amount equal to his weekly 
benefit amount less that part of his earnings, including holiday pay, payable 
to him with respect to such week which is in excess of $25 or $200 for 
earnings from service in the national guard or a United States military_ reserve 
unit. Jury duty pay is not considered as earnings and shall not be deducted 
from benefits paid. Such benefit, if not a whole dollar amount shall be 
rounded down to the next lower dollar amount. 

f4t +he pro,·isions ef elauses fB 8ftd ~ shall "f'rlY le etttiffls fer ~enefit; 
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wltielt establish a 1'eftefit year s•lls•~•enl le lttne 3(), ~ 

Sec. 13. Minnesota Statutes 1982, section 268.07, subdivision 2a, is 
amended to read: 

Subd. 2a. [EXCEPTION.] Notwithstanding the provisions of subdivision 
2, if the commissioner finds that an individual has earned €fefflt week-s wage 
credits in seasonal employment, benefits shall be payable only if the com­
missioner finds that the individual has earned -1-§. eFetltt weffiS wage credits 
equal to or in excess of 30 times the individual's weekly benefit amount in 
employment which is not seasonal, in addition to any ereffit- weeks wage 
credits in seasonal employment. For the purposes of this subdivision, "sea­
sonal employment" means employment with a single employer in the recre­
ation or tourist industry which is available with the employer for 15 consec­
utive weeks or less each calendar year. 

Sec. 14. Minnesota Statutes 1983 Supplement, section 268.07, subdivision 
3, is amended to read: 

Subd. 3. [WHEN WAGE CREDITS ARE NOT AVAILABLE.I (I) Ne 
indiYid11al may reeei¥e llenefils if½ a 1'eftefit yea, llft!ess, s111lse~11ea1 le the 
lleginning of the fle1H p,eeediag l,eneltt yea, dttfiRg wltielt llenefils we,e ,e­

eewed, the indi,·id11al peffeRBed SOfYire iH ffl5llfed weFk as <lefifle<I tR seelieR 
2e8.G1, s111ldi,·isieA +t-; and eamed FeffillROFalieR l0f the 5ef¥i€e ift aR iHfl0llfll 
etJ1181 le ttet less than the mioimum wage eret!its ••~11i,ed let)llftlify fer lleaefils 
To establish a second benefit year following the expiration of an immediately 
preceding benefit year, an individual must have sufficient wage credits to 
establish a claim under the provisions of this section and must have per­
formed services after the establishment of the expired benefit year. The 
services performed must have been in insured work and the wage credits 
from the services must equal not less than ten times the weekly benefit 
amount of the second benefit year. 

(2) No employer who provided 90 percent or more of the wage credits in a 
claimant's base period shall be charged for benefits based upon earnings of 
the claimant during a subsequent base period unless the employer has em­
ployed the claimant in any part of the subsequent base period. 

(3) Wages paid by an employing unit may not be used for benefit purposes 
by any individual who (a) individually or jointly with a spouse, parent or 
child owns or controls directly or indirectly 25 percent or more interest in the 
employing unit; or (b) is the spouse, parent or minor child of any individual 
who owns or controls directly or indirectly 25 percent or more interest in the 
employing unit; and (c) is not permanently separated from employment. 

This clause is effective when the individual has been paid four times the 
individual's weekly benefit amount in the current benefit year. 

(4) Wages paid in seasonal employ_ment, as defined in subdivision 2a, are 
not available for benefit purposes dunng weeks in which there is no seasonal 
employment available with the employer. 

Sec. 15. Minnesota Statutes 1983 Supplement, section 268.08, subdivision 
I, is amended to read: 

Subdivision 1. [ELIGIBILITY CONDITIONS.] An individual shall be el­
igible to receive benefits with respect to any week of unemployment only if 
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the commissioner finds that the individual: 

(I) has registered for work at and thereafter has continued to report to an 
employment office, or agent of the office, in accordance with rules the com­
missioner may adopt; except that the commissioner may by rule waive or 
alter either or both of the requirements of this clause as to types of cases or 
situations with respect to which the commissioner finds that compliance with 
the requirements would be oppressive or would be inconsistent with the pur­
poses of sections 268.03 to 268.24; 

(2) has made a claim for benefits in accordance with rules as the commis­
sioner may adopl; and 

(3) was able to work and was available for work. and was actively seeking 
work. The individual's weekly benefit amount shall be reduced one-fifth for 
each day the individual is unable to work or is unavailable for work. Benefits 
shall not be denied by application of this clause to an individual who is in 
training with the approval of the: commissioner or in training approved pur­
suant lo section 236 of the Trade Act of 1974, as amended; 

An individual is deemed unavailable for work with respect to any week 
which occurs in a period when the individual is a full-time student in atten­
dance at, or on vacation from an established school, college or university 
unless a majority of the eredit weeks wage credits earned in the base period 
were for services performed during weeks in which the student was attending 
school as a full-time student. 

An individual serving as a juror shall be considered as available for work 
and actively seeking work on each day the individual is on jury duty. 

(4) has been unemployed for a waiting period of one week during which the 
individual is otherwise eligible for benefits under sections 268.03 to 268.24. 
However, payment for the waiting week shall be made to the individual after 
the individual has qualified for and been paid benefits for four weeks of 
unemployment in a benefit year which period of unemployment is terminated 
because of the individual's return to employment. No individual is required 
to serve a waiting period of more than one week within the one year period 
subsequent to filing a valid claim and. commencing with the week within 
which the valid claim was filed. 

Sec. 16. Minnesota Statutes 1983 Supplement, section 268.09, subdivision 
I. is amended to read: 

Subdivision I. [DISQUALIFYING CONDITIONS.] An individual sepa­
rated from employment under clauses (I), (2). or (3) shall be disqualified for 
waiting week credit and benefits. For separations under clauses (I) and (2), 
the disqualification shall continue until fettf eight calendar weeks have 
elapsed following his separation and the individual has earned f0ttF eight 
times his weekly benefit amount in insured work. 

(I) [VOLUNTARY LEAVE.] The individual voluntarily and without good 
cause attributable to the employer discontinued his employment with such 
employer. For the purpose of this clause, a separation from employment by 
reason of its temporary nature or for inability to pass a test or for inability to 
meet performance standards necessary for continuation of employment or 
based solely on a provision in a collective bargaining agreement by which an 
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individual has vested discretionary authority in another to act in behalf of the 
individual shall not be deemed voluntary. 

A separation shall be for good cause attributable to the employer if it occurs 
as a consequence of sexual harassment. Sexual harassment means unwel­
come sexual advances, requests for sexual favors, sexually motivated- phys­
ical contact- or other conduct or communication of a sexual nature when: (I) 
the employee's submission to such conduct or communication is made a term 
or condition of the employment, (2) the employee's submission to or rejec­
tion of such conduct or communication is the basis for decisions affecting 
employment, or (3) such conduct or communication has the purpose or effect 
of substantially interfering with an individual's work performance or creating 
an intimidating, hostile, or offensive working environment and the ·employer 
knows or should know of the existence of the harassment and fails to take 
timely and appropriate action. 

(2) [DISCHARGE FOR MISCONDUCT.] The individual was discharged 
for misconduct, not amounting to gross misconduct connected with his wOrk 
or for misconduct which interferes with and adversely affects his employ­
ment. 

An individual shall not be disqualified under clauses (I) and (2) of this 
subdivision under any of the following conditions: 

(a) The individual voluntarily discontinued his employment to accept work 
offering substantially better conditions of work or substantially higher wages 
or both; 

(b) The individual is separated from employment due to his own serious 
illness provided that such individual has made reasonable efforts to retain his 
employment; 

An individual who is separated from his employment due to his illness of 
chemical dependency which .has been professionally diagnosed or for which 
he has voluntarily submitted to treatment and who fails to make consistent 
efforts to maintain the treatment he knows or has been professionally advised 
is necessary to control that illness has not made reasonable efforts to retain 
his employment. 

(c) The individual accepts work from a base period employer which in­
volves a change in his location of work so that said work would not have been 
deemed to be su_itable work under the provisions of subdivision 2 and within a 
period of I 3 weeks from the commencement of said work voluntarily dis­
continues his employment due to reasons which would have caused the work 
to be unsuitable under the provision of said subdivision 2~ 

(d) The individual left employment because he had reached mandatory 
retirement age and was 65 years of age or older; 

(e) The individual is terminated by his employer because he gave notice of 
intention to terminate employment within 30 days. This exception shall be 
effective only through the calendar week which includes the date of intended 
termination, provided that this exception shall not result in the payment of 
benefits for any week for which he receives his normal wage or salary which 
is equal to or greater than his weekly benefit amount; 

(f) The individual is separated from employment due to the completion of 
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an apprenticeship program, or segment thereof, approved pursuant to chapter 
178; 

(g) The individual voluntarily leaves part-time employment with a base 
period employer while continuing full-time employment if the individual at­
tempted to return to part-time employment after being separated from the 
full-time employment, and if substantially the same part-time employment 
with the base period employer was not available for the individual. 

(3) !DISCHARGE FOR GROSS MISCONDUCT.] The individual was 
discharged for gross misconduct connected with his work or gross miscon­
duct which interferes with and adversely affects his employment. For a sep­
aration under this clause. the commissioner shall impose a total disqualifica­
tion for the benefit year and cancel all of the wage credits from the last 
employer from whom he was discharged for gross misconduct connected 
with his work. 

For the purpose of this clause ''gross misconduct" is defined as miscon­
duct involving assault and battery or the malicious destruction of property or 
arson or sabotage or embezzlement or any other act, including theft, the 
commission of which amounts to a felony or gross misdemeanor. For an 
employee of a health care facility. gross misconduct also includes miscon­
duct involving an act of patient or resident abuse as defined in section 
626.557, subdivision 2, clause (d). 

If an individual is convicted of a felony or gross misdemeanor for the same 
act or acts of misconduct for which the individual was discharged, the mis­
conduct is conclusively presumed to be gross misconduct if it was connected 
with his work. 

(4) [LIMITED OR NO CHARGE OF BENEFITS.] Benefits paid subse­
quent to an individual's separation under any of the foregoing clauses, ex­
cepting clauses (2)(c) and (2)(e), shall not be used as a factor in determining 
the future contribution rate of the employer from whose employment such 
individual separated. 

Benefits paid subsequent to an individual's failure, without good cause, to 
accept an offer of suitable re-employment shall not be used as a factor in 
detennining the future contribution rate of the employer whose offer of re­
employment he failed to accept or whose offer of re-employment was refused 
solely due to the distance of the available work from his residence, the indi­
vidual's own serious illness or his other employment at the time of the offer. 

(5) An individual who was employed by an employer shall not be disquali­
fied for benefits under this subdivision for any acts or omissions occurring 
after his separation from employment with the employer. 

(6) [DISCIPLINARY SUSPENSIONS.] An individual shall be disquali­
fied for waiting week credit and benefits for the duration of any disciplinary 
suspension of 30 days or less resulting from his own misconduct. Disciplin­
ary suspensions of more than 30 days shall constitute a discharge from em­
ployment. 

Sec. 17. Minnesota Statutes 1983 Supplement, section 268.09, subdivision 
2, is amended to read: 

Subd. 2. !FAILURE TO APPLY FOR OR ACCEPT SUITABLE WORK 
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OR RE-EMPLOYMENT.] An individual shall be disqualified for waiting 
week credit and benefits during the week of occurrence and until f0t:tf eight 
calendar weeks have elapsed following his refusal or failure and he has 
earned .fettf eight times his weekly benefit amount in insured work if the 
commissioner finds that he has failed, without good cause. either to apply for 
available, suitable work of which he was advised by the employment office. 
or the commissioner or to accept suitable work when offered him, or to return 
to his customary self-employment (if any) when so directed by the commis­
sioner, or to accept a base period employer's offer of re-employment offering 
substantially the same or better hourly wages and conditions of work as were 
previously provided by that employer in his base period. 

(a) In determining whether or not any work is suitable for an individual, the 
commissioner shall consider the degree of risk involved to his health. safety, 
and morals, his physical fitness and prior training. his experience, his length 
of unemployment and prospects of securing local work in his customary oc­
cupation, and the distance of the available work from his residence. 

(b) Notwithstanding any other provisions of sections 268.03 to 268.24, no 
work shall be deemed suitable, and benefits shall not be denied thereunder to 
any otherwise eligible individual for refusing to accept new work under any 
of the following conditions: 

(1) if the position offered is vacant due directly to a strike, lockout, or other 
labor dispute; 

(2) if the wages, hours, or other conditions of the work offered are sub­
stantially less favorable to the individual than those prevailing for similar 
work in the locality; 

(3) if as a condition of being employed the individual would be required to 
join a union or to resign from or refrain from joining any bona fide labor 
organization~ 

(4) if the individual is in training with the approval of the commissioner. 

Sec. 18. Minnesota Statutes 1982, section 268.10, subdivision I, is 
amended to read: 

Subdivision I . [FILING. l Claims for benefits shall be made in accordance 
with such regulations as the commissioner may prescribe. Each employer 
shal1 post and maintain printed statements of such regulations in places 
readily accessible to individuals in his service and shall make available to 
each such individual at the time he becomes unemployed, a printed statement 
of such regulations. Such printed statements shall be supplied by the com­
missioner to each employer without cost to him. 

( 1) Any employer upon separation of an employee from his employment for 
any reason which may result in disqualification for benefits under section 
268.09, shall furnish to such employee a separation notice which shall pro­
vide the employer's name, address, and employer account number as regis­
tered with the department, the employee· s name and social security account 
number, the inclusive dates of his employment, and the reason for the sepa­
ration. A copy of such separation notice shall be filed with the commissioner 
within seven days of such separation. The commissioner shall require each 
individual filing a claim for benefits to establish a benefit year to furnish the 
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reason for separation from all employers in his base period. 

(2) Yi>- tlte filiHg;- by"" iadi,·idual, ef a elaim fur beaefit,;, tlte eemmis 
sieHef shall gi-Ye OOliee le all sttel> base f"'Fiea emrleyer:; ef tlte fi1ffig ef sttel> 
eiaim aRd ""f'k'S! eaeh sttel½ base f"'Fiea emrle)·er, witltitt SO¥eR <lays ttfle, tlte 
mttilit,g ef sttel> ft6!ire-; le fifflti4 tlte fullewiag iafu,maliea: 

w +he Mal wage eredits earflOt! ffl tlte base f'OROO\ 

«,, +he fllfffl0ef ef €fe<!it week,; wl>ieh eR<I witltift t!te base f'OROO\ 

W +he week eR<liftg elates fuf eaeh ealeAdar week witltift tlte base j30fie<i ift 
whiehtlte iAdi,·idual earflOt!lessthittttlte """""1t re~uired lefflfti<ettffO<litweek 
aRd tlte 8ffiOORI ef eaFHiAgs Kl eaeh sttel> weekt 

fdt +he fOflS0A fu, the seraralien er sera,alieAs ei stf€ft iAdividual fffim tlte 
empley ef the emrle) er m tlte base f'OROO\ aRd 

W Suen emrleyer's r•etesl, if tttty-;-relatiftg le !he iaeligibilil)' or dis~••lifi 
etHiefl. ef stteh indiYiEl1:1al Upon establishment of a benefit year, the commis­
sioner shall give notice to the last employer for whom the individual worked 
and all base period employers. The employer so notified shall have seven 
days after the mailing of the notice to file a protest to charges or raise an issue 
of ineligibility or disqualification. 

( 3) !f ""Y base f"'Fiea e mr I eyer, aflel' tlte 001iee ef filffig ef a elaim aRd tlte 
""f'k'S! fu, wage ttttd sera,aliea infurmalien has beeA tluly mailet! le .his last 
kooWfl address, fails le tilt, infunnalien °' rre,·ided l,y ileras W thfeugh W ef 
elattse ;l ef this sabdi,•isien wit1titt se¥eR <1afr, the eemmissieRer shall, 

fa-) DeleffftiRe the 'Yft!idity ef an indi, idaal's elaifft based"" the elaimaRl's 
slalemeAIS eFiffiY<>lher available iAl<lFmalieR. AR emrlo)'OF shall be liable fem 
lale fi1ffig fee of ftet less ti,,.,, ~ ftOF fftOFO ti,,.,, ~ as the eommissio••• may 
deleffAiAe, I<> be pai,I le the derartlfleRI ef eeoaomie seearil) ltRt! erediled le 
tlte eontiAgeAI fUflf! if he !,as failetl -with<>ut good """50 le SU&IRit tlte wage aRd 
separatien infeFmation as FeE}HireEI ffl ektttse ~ ef tflffi su0Ell\ isieR witftffl 5e-¥eft 

<lays aflel' tlte ""f'k'S! has beeA tluly mailet! le his las! lffiowA ad<IFess If, upon 
review of the wage information on file with the department it is found that an 
employer failed to provide wage information for the claimant, the commis­
sioner shall accept a claimant certification as to the wages earned, based 
upon the claimant's records, and issue a monetary determination of validity 
based upon the certification. The employer who failed to report the individ­
ual's wages or filed an erroneous report shall be penalized in accordance with 
section 268./6 or 268./8. In the absence of fraud, if a redetermination of 
validity of claim based on an employer's late or erroneous report subse­
quently cancels or reduces the amount of benefits to which a claimant was 
entitled under the initial determination, the claimant shall not be required to 
make repayment to the fund of any benefits paid to him prior to such redeter­
mination-;- ttfttl. 

W (4) The commissioner shall determine any issue of disqualification 
raised by clause (I) or by an employer's late report. If an employer fails to 
file a separation notice within the time limits prescribed in clause (I), any 
relief from benefit charges provided by section 268.09, subdivision I, clause 
(4), shall apply to weeks of unemployment beginning after the filing of the 
late report. 
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Sec. 19. Minnesota Statutes 1983 Supplement, section 268.10, subdivision 
2, is amended to read: 

Subd. 2. [EXAMINATION OF CLAIMS; DETERMINATION; AP­
PEAL.] (I) An official, designated by the commissioner, shall promptly ex­
amine each claim for benefits filed to establish a benefit year pursuant to this 
section, and, on the basis of the facts found, shall determine whether or not 
such claims are valid, and if valid, the weekly benefit amount payable, the 
maximum benefit amount payable during the benefit year, and the date the 
benefit year terminates, and this determination shall be known as the deter­
mination of validity. Notice of the determination of validity or any redetrr­
mination as provided for in clause (4) shall be promptly given the claimant 
and all other interested parties. If -will>ift !Re time limits ff!f fikag a J>ffi1eS! aft 

elfl('l0yer ~!l,c Ele(larllfleflt tlttttaft iAdi•;iEl11al's weeldylleReltl-as 
Eletet=miRed ttRElet=seet-ieft~7 e~teee0s lite indiviEluel's week-lywages~ 
wi!ftlhe Olfl('IByer, the iHE1i,•id11al's w<!el<lylleReltl-shallbelRelesseref 
f}t 11,e weel<ly beHeffi ametHll as deterlfliHeEI llfl<ler see!ieR 268.97, BF~ 11,e 
~hefteiff. amount wl½ieh is W ~el tftt) 4:1uotieRt ~~ 8ividing 
the te!ftl wage ere<li!,; eaFfte<! ift !Re iHEli,·iE111al 's base jlOFie<I €fe<iit weel<s frerH 
ail Olfl('IO)'OFS Ht HIStlFe0 werJ. l,y- !Re ftllfHBeF ef \,ase jlOFie<I €fe<iit weel<!r.- ff 
within the time specified for the filing of wage aAd separatio• iHfeflfletiofl a 
protest as provided in subdivision I, clause (2), the employer makes an alle­
gation of disqualification or raises an issue of the chargeability to his account 
of benefits that may be paid on such claim, if the claim is valid, the issue 
thereby raised shall be promptly determined by said official and a notification 
of the determination delivered or mailed to the claimant and the employer. If 
an initial determination or an appeal tribunal decision or the commissioner's 
decision awards benefits, the benefits shall be paid promptly regardless of 
the pendency of any appeal period or any appeal or other proceeding which 
may thereafter be taken. Except as provided in clause (6), if an appeal tribu­
nal decision modifies or reverses an initial determination awarding benefits, 
or if a commissioner's decision modifies or reverses an appeal decision 
awarding benefits, any benefits paid under the award of such initial determi­
nation or appeal tribunal decision shall be deemed erroneous payments. 

(2) At any time within 24 months from the date of the filing of a valid claim 
for benefits by an individual, an official of the department or any interested 
party or parties raises an issue of claimant's eligibility for benefits for any 
week or weeks in accordance with the requirements of the provisions of 
sections 268.03 to 268.24 or any official of the department or any interested 
party or parties or benefit year employer raises an issue of disqualification in 
accordance with the regulations of the commissioner. a determination shall 
be made thereon and a written notice thereof shall be given to the claimant 
and such other interested party or parties or benefit year employer. A deter­
mination issued under this clause which denies benefits for weeks for which 
the claimant has previously been paid benefits is an overpayment of those 
benefits subject to section 268. 18. 

(3) A determination issued pursuant to clauses (I) and (2) shall be final 
unless an appeal therefrom is filed by a claimant or employer within 15 days 
after the mailing of the notice of the determination to his last known address 
or personal delivery of the notice. Every notice of determination shall contain 
a prominent statement indicating in clear language the method of appealing 
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the detennination, the time within which such an appeal must be made, and 
the consequences of not appealing the determination. A timely appeal from a 
determination of validity in which the issue is whether an employing unit is 
an employer within the meaning of this chapter or whether services per­
formed for an employer constitute employment within the meaning of this 
chapter shall be subject to the provisions of section 268.12, subdivision 13. 

(4) At any time within 24 months from the date of the filing of a valid claim 
for benefits by an individual, the commissioner on his own motion may re­
consider a determination of validity made thereon and make a redetermina­
tion thereof if he finds that an error in computation or identity or the crediting 
of wage credits has occurred in connection therewith or if the determination 
was made as a result of a nondisclosure or misrepresentation of a material 
fact. A determination or redetermination issued under this clause which de­
nies benefits for weeks for which the claimant has previously been paid ben­
efits is an overpayment of those benefits subject to section 268.18. 

(5) However, the commissioner may in his discretion refer any disputed 
claims directly to a referee for hearing and determination in accordance with 
the procedure outlined in subdivision 3 and the effect an_d status of such 
determination in such a case shall be the same as though the matter had been 
determined upon an appeal to the tribunal from an initial determination. 

(6) If a referee's decision affirms an iliitial determination awarding benefits 
or the commissioner affirms an appeal tribunal decision awarding benefits, 
the decision, if finally reversed, shall not result in a disqualification and 
benefits paid shall neither be deemed overpaid nor shall they be considered in 
determining any individual employer's future contribution rate under section 
268.06. 

Sec. 20. Minnesota Statutes 1983 Supplement, section 268.12, subdivision 
8, is amended to read: 

Subd. 8. [RECORDS; REPORTS.] (I) Each employing unit shall keep true 
and accurate work records for such periods of time and containing such in­
formation as the commissioner may prescribe. Such records shall be open to 
inspection, audit, and verification, and be subject to being copied by any 
authorized representative of the commissioner at any reasonable time and as 
often as may be necessary. The commissioner, appeal referee. or any other 
duly authorized representative of the commissioner, may require from any 
employing unit any sworn or unswom reports, with respect to persons em­
ployed by it, which the commissioner, appeal referee, or any other duly 
authorized representative of the commissioner deems necessary for the ef­
fective administration of sections 268.03 to 268.24;- ~•o•;ided that ~aaF!eFI)' 
eo11ffi8ution antl wage repet=t f.em:ts shaU ffl€flffle the eFHt3lo)•ee 's flftffie;' seetttt 
seettfit) nuFABer, ftfl6 ~ wages fHH6 te ¼Re eFApie) ee. 

(2) The commissioner may cause to be made such summaries, compila­
tions. photographs, duplications, or reproductions of any records, reports, or 
transcripts thereof as he may deem advisable for the effective and economi­
cal preservation of the information contained therein, and such summaries, 
compilations, photographs, duplications or reproductions, duly authentica­
ted, shall be admissible in any proceeding under sections 268.03 to 268.24, if 
the original record or records would have been admissible therein. Notwith­
standing any restrictions contained in section 16.02, except restrictions as to 
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quantity, the commissioner is hereby authorized to duplicate, on equipment 
furnished by the federal government or purchased with funds furnished for 
that purpose by the federal government, records, reports, summaries, com• 
pilations, instructions, determinations, or any other written matter pertaining 
to the administration of the Minnesota Employment Services Law. 

(3) Notwithstanding any inconsistent provisions elsewhere. the commis• 
sioner may provide for the destruction or disposition of any records, reports, 
transcripts, or reproductions thereof, or other papers in his custody, which 
are more than two years old, the preservation of which is no longer necessary 
for the establishment of contribution liability or benefit rights or for any pur­
pose necessary to the proper administration of sections 268.03 to 268.24, 
including any required audit thereof, provided, that the commissioner may 
provide for the destruction or disposition of any record, report. or transcript, 
or other paper in his custody which has been photographed, duplicated, or 
reproduced in the manner provided in clause (2). 

(4) Notwithstanding the provisions of the Minnesota State Archives Act the 
commissioner shall with the approval of the legislative auditor destroy all 
benefit checks and benefit check authorization cards that are more than two 
years old and no person shall make any demand, bring any suit or other 
proceeding to recover from the state of Minnesota any sum alleged to be due 
him on any claim for benefits after the expiration of two years from the date 
of filing such claim. 

Sec. 21. Minnesota Statutes 1982, section 268.12 I, is amended to read: 

268.121 [WAGE REPORTING.] 

Beginning on April I, 1984, each employer subject to this chapter shall 
provide the commissioner with a quarterly report of the wages, as <lel'ifle<I ift 
seeffeft 2e8.04, st1~fiiYisieR 2~ paid to each employee of that employer cov­
ered by this chapter. +he eemmissieRer sl,all f'F'Wl<le the legislalt1re with !tis 
reeemmemlalieRs fef slftlt1ler:, ehaRges lo ftllly implemeRI this seeffeft ft0 iatef 
fftefl: JaRHary +, -l-98J. The report must include the employee's name, social 
security number, and total wages paid to the employee. 

Sec. 22. Minnesota Statutes 1983 Supplement, section 268.16, subdivision 
2, is amended to read: 

Subd. 2. [REPORTS; DELINQUENCIES; PENALTIES.] (I) Any em­
ployer who knowingly fails to make and submit to the department of econo­
mic security any contribution report el' wages jHlitl l,y et eue ffefft mffl fef 
iftsHfe<I w0fk ift the - aH<i at the time 5t!eh the report is required by 
regt1l111i0Rs rules prescribed by the commissioner shall pay to the department 
of economic security for the contingent account a penalty in the amount of 
one and one-half percent of contributions accrued during the period for which 
5t!eh the report is required, for each month from and after 5t!eh the due date 
until 5t!eh the report is properly made and submitted to the department of 
economic security. In no case shall the amount of the penalty imposed hereby 
be less than $5 per month. The maximum penalty imposed hereby shall be 
$25 or the amount determined at the rate of 1-1/2 percent per month, which­
ever is greater. Aey empleyiRg tiftit whieh fftttS te fflftke aH<i ""9ffiit te the 
eemmissieHer &RY~ eERef tftaft eHe &f wages ~ ef ~ fef iftStH'ee 
wetlf.; as aH<i wl>en re<jt1iree by the regt1la1i0Rs ef the eelflmissieRer, sl,all be 



6180 JOURNAL OF THE SENATE [80TH DAY 

Slll,jeel"' a reookY ffi lite - ... $-HJ r•, aele "'!lte deraFIRleAt ef eeeAoRlie 
seeu,il)' f-e, lite eeatiAgeAt aeeeuAt. AH st1£1' reaaltie.; skall ee i-R aeeilieA "' 
iAlefe,;\ atta aay e!l!et- reAalties r"" idea ..., by .;eeliea:: 2~ !<t ~ i!R6 
~ ee eellee~ed atJ J3FB\ idet-t ey ~ 2€18. I€, I . 

(2) If any employing unil required by sections 268.03 lo 268.24 to make 
and submit contribution reports shall fail to do so within the time prescribed 
by these sections or by regulations under the authority thereof, or shall make, 
willfully or otherwise, an incorrect, false or fraudulent contribution report, 
he shall, on the written demand of the commissioner. make such contribution 
report, or corrected report, within ten days after the mailing of such written 
demand and at the same time pay the whole contribution. or additional con­
tribution, due on the basis thereof. If such employer shall fail within that time 
to make such report, or corrected report, the commissioner shall make for 
him a report, or corrected report, from his own knowledge and from such 
infonnation as he can obtain through testimony, or otherwise, and assess a 
contribution on the basis thereof, which contribution, plus penalties and in­
terest which !hereafter accrued (less any payments theretofore made) shall be 
paid within ten days after the commissioner has mailed to such employer a 
written notice of the amount thereof and demand for its payment. Any such 
contribution report or assessment made by the commissioner on account of 
the failure of the employer to make a report or corrected report shall be prima 
facie correct and valid, and the employer shall have the burden of establish­
ing its incorrectness or invalidity in any action or proceeding in respect 
thereto. Whenever such delinquent employer shall file a report or corrected 
report, the commissioner may, if he finds it substantially correct, substitute it 
for the commissioner's report. 

( 3) Any employer who fails to file the wage detail report required by sec­
tion 268./2/ shall pay to the department of economic security for the contin­
gent account a penalty of one-tenth of one percent of total wages paid and 
wages due but not paid during the period for each month the report is delin­
quent. The penalty shall not be assessed if the wage detail report is properly 
made and filed within 30 days after a demand for the report is mailed to the 
employer's address of record. In no case shall the amount of the penalty, if 
assessed, be more than $500 or less than $25. Penalties due under this sub­
division may be waived where good cause for late filing is found by the 
commissioner. Any employer who files the wage detail report required by 
section 268./21 but knowingly fails to include any of the required informa­
tion or knowingly enters erroneous information shall be subject to a penalty 
of $25 for each individual for whom the information is missing or erroneous. 

(4) Any employing unit which fails to make and submit to the commis­
sioner any report, other than a contribution report or wage detail report, as 
and when required by rule, shall be subject to a penalty in the sum of $25 
payable to the department of economic security for the contingent account. 

(5) Penalties provided for in paragraphs ( /), (3), and (4) shall be in addi­
tion to interest and any other penalties imposed by sections 268 .03 to 268 .24 
and shall be collected as provided by section 268.16 I. 

Sec. 23. [BENEFIT AND WAGE STUDY.] 

The commissioner shall conduct a study of benefit claims and wa1-:e data 
reported under section 268./2/. The study shall include, but not be limited 
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to, determining and examining cyclical pauems of unemployment, reem­
ployment and benefit duration. The commissioner shall report the results <d" 
the study to the 1986 regular session of the legislature. 

Sec. 24. IREPEALER.J 

Minnesota Statute:,; 1982, section 268.04, subdivision 30, is repealed. 
Minnesota Statutes 1983 Supplement, section 268.04, suhdil'ision 29, is re­
pealed. 

Sec. 25. !EFFECTIVE DATES.I 

Section 8 is effective retroactively to January I, /984. 

Sections 4, 5, 6, JI, 16, 17, 20, 21, 22. and 23 are e/fective the dav 
following final enactment. 

Sections 3 and 9 are effective January I, 1985. 

Sections/, 2. 7, 12, 13, 14, 15, /Sand 19areeffectiveJulv I. /985/iir 
benefit years subsequent to June 30, 1985. 

That part of section JO which strikes the 1.5 percent and 2 .5 percent limi­
tations on tax rate changes fa effective retroactively tu January I, /984, with 
the remainder of section IO being effective January I, /985. 

That part of section 24 which repeals Minnesota Statutes 1983 Supple­
ment, section 268.08, subdivision 9 is ejfec,;ve the day after final enactment, 
with the remainder of section 25 being effective July I. 1985 for hene.fit .vears 
subsequentto June 30, 1985." 

Delete the title in its entirety and insert: 

"A bill for an act relating to unemployment compensation; regulating the 
payment, amount, and eligibility for benefits; setting employer contribution 
rates; making administrative changes; providing a penalty: amending Min­
nesota Statutes 1982, sections 268.04, subdivision 24, and by adding sub­
divisions; 268.06, subdivisions 6 and 8; 268.07, subdivision 2a; 268.10, 
subdivision I; 268.12 I; Minnesota Statutes I 983 Supplement, sections 
268.04, subdivisions 2, 25 and 29; 268.06, subdivisions 2 and 3a; 268.061; 
268.07, subdivisions 2 and 3; 268.08, subdivision I; 268.09, subdivisions I 
and 2, and by adding a subdivision; 268. IO, subdivision 2; 268.12, subdivi­
sion 8; and 268.16, subdivision 2; repealing Minnesota Statutes 1982, sec­
tion 268.04, subdivision 30; Minnesota Statutes I 983 Supplement, section 
268.04, subdivision 29." 

The question was taken on the adoption of the amendment. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 28 and nays 37. as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 

Brataas 
Frederick 
Frederickson 
Hughes 
Isackson 
Johnson, D.E. 

Kamrath 
Knaak 
Knut~on 
Kronebw,ch 
Laidig 
Lessard 

Those who voted in the negative were: 

McQuaid 
Mehrkens 
Olson 
Peter<.on, D. L. 
Ramqad 
Renneke 

Sieloff 
Stonn 
Taylor 
Ulland 
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Adkins 
Berglin 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 
Diessner 
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Dieterich 
Frank 
Freeman 
Johnson. D.J. 
Jude 
Kroening 
Langselh 
Lantry 

Luther 
Merriam 
Moe, D. M. 
Moe, R. D. 
Nelson 
Novak 
Pehler 
Peterson_,C.C. 

Peterson,D.C. 
Peterson.R.W. 
Petty 
Pogemiller 
Purfeerst 
Reichgou 
Samuelson 
Schmitz 

[80TH DAY 

Spear 
Stumpf 
Vega 
Waldorf 
Wegscheid 

The motion did not prevail. So the amendment was not adopted. 

Mr. Belanger moved to amend the Chmielewski delete everything amend­
ment to H.F. No. 1420 as follows: 

Page 19, after line 31, insert: 

"Sec. 17. Minnesota Statutes 1983 Supplement, section 268.08, subdivi­
sion 3, is amended to read: 

Subd. 3. [NOT ELIGIBLE.] An individual shall not be eligible to receive 
benefits for any week with respect to which he is receiving, has received, or 
has filed a claim for remuneration in an amount equal to or in excess of his 
weekly benefit amount in the form of 

(1) tennination, severance, or dismissal payment or wages in lieu of notice 
whether legally required or not; provided that if a termination, severance, or 
dismissal payment is made in a lump sum, the employer may allocate such 
lump sum payment over a period equal to the lump sum divided by the em­
ployee's regular pay while employed by such employer; provided any such 
payment shall be applied for a period immediately following the last day of 
work ""1 Bel 16 e,,eee<1 ;!& ealeR!lar ea,'S; or 

(2) vacation allowance paid directly by the employer for a period of re­
quested vacation, including vacation periods assigned by the employer under 
the provisions of a collective bargaining agreement, or uniform vacation 
shutdown; or 

(3) compensation for loss of wages under the workers' compensation law 
of this state or any other state or under a similar law of the United States, or 
under other insurance or fund established and paid for by the employer except 
that this does not apply to an individual who is receiving temporary partial 
compensation pursuant to section 176.101, subdivision 3k; or 

(4) 50 percent of the pension payments from any fund, annuity or insurance 
maintained or contributed to by a base period employer including the armed 
forces of the United States if the employee contributed to the fund, annuity or 
insurance and all of the pension payments if the employee did not contribute 
to the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under title II of the Social 
Security Act as amended, or similar old age benefits under any act of con­
gress or this state or any other state. 

Provided, that if such remuneration is less than the benefits which would 
otherwise be due under sections 268.03 to 268.24, he shall be entitled to 
receive for such week, if otherwise eligible, benefits reduced by the amount 
of such remuneration; provided, further, that if the appropriate agency of 
such other state or the federal government finally determines that he is not 
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entitled to such benefits, this provision shall not apply. If the computation of 
reduced benefits, required by this subdivision, is not a whole dollar amount, 
it shall be rounded down to the next lower dollar amount." 

Renumber the sections in sequence and correct the internal references 

Amend the title amendment as follows: 

Page 3 I, line 27, delete "subdivision I" and insert "subdivisions I and 3" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 22 and nays 37, as follows: 

Those who voted in the affirmative were: 

Anderson Brataas Knutson Olson Taylor 
Belanger Frederickson Kronebusch Peterson,D.L. Ulland 
Benson Isackson Laidig Ramstad 
Berg Johnson, D.E. McQuaid Renneke 
Bernhagen Kamrath Mehrkens Stonn 

Those who voted in the negative were: 

Adkins Dieterich Lantry Peterson,C.C. Schmitz 
Berglin Frank Lessard Peterson,D.C. Spear 
Bertram Frederick Merriam Peterson,R.W. Stumpf 
Chmielewski Freeman Moe. D. M. Petty Vega 

Dahl Hughes Moe, R. D. Pogemiller Wegscheid 
Davis Jude Nelson Purfeerst 
DeCramer Knaak Novak Reichgolt 
Diessner Langseth Pehler Samuelson 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 1420 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

Mr. Ulland moved that those not voting be excused from voting. The mo­
tion did not prevail. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 35 and nays 31, as follows: 

Those who voted in the affirmative were: 

Berglin Frank Luther Peterson,C.C. Schmitz 
Chmielewski Freeman Merriam Peterson ,D.C. Solon 
Dahl Jude Moe, D. M. Peterson,R.W. Spear 
Davis Kroening Moe, R. D. Petty Vega 
Dicklich Langseth Nelson Pogemiller Waldorf 
Diessner Lantry Novak Purfeerst Wegscheid 
Dieterich Lessard Pehler Reichgott Willet 

Those who voted in the negative were: 

Adkins Brataas Kamrath Olson Stumpf 
Anderson DeCramer Knaak Peterson,D.L. Taylor 
Belanger Frederick Knutson Ramstad Ulland 
Benson Frederickson Kronebusch Renneke 
Berg Hughes Laidig Samuelson 
Bernhagen Isackson McQuaid Sieloff 
Bertram Johnson, D.E. Mehrkens Storm 

So the bill. as amended. passed and its title was agreed to. 
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SPECIAL ORDER 

[80TH DAY 

H.F. No. 1778: A bill for an act relating to environment: changing the date 
by which the pollution control agency must adopt an acid deposition standard 
for acid deposition in certain sensitive areas; amending Minnesota Statutes 
1982, section I 16.44, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 48 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins Diessner Knutson Pehler Sieloff 
Anderson Dieterich Kronebusch Peterson,D.C. Spear 
Benson Frank Laidig Petcrson,D.L. Storm 
Berglin Frederick Lantry Pe1erson.R.W. Stumpf 
Bernhagen Freeman Lessard Peny Taylor 
Benram Hughes Mehrkens Pogemiller Ulland 
Chmielewski Isackson Merriam Ramstad Vega 
Dahl Jude Moe. D. M Reichgotl Wille! 
Davis Kamrath Novak Renneke 
DeCramer Knaak Olson Schmitz 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. 1806: A bill for an act relating to public welfare; amending the 
reporting of maltreatment of minors act: clarifying the roles of law enforce­
ment and local welfare agencies; clarifying language; amending Minnesota 
Statutes I 982, section 626.556, subdivisions 3 and 11; amending Minnesota 
Statutes 1983 Supplement, section 626.556, subdivisions I. 2. 4, and IO. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 45 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Kamrath Merriam Ramstad 
Anderson DeCramer Knaak Novak Reichgott 
Belanger Diessner Knutson Olson Renneke 
Benson Dieterich Kronebusch Pehler Schmitz 
Berg Frank Laidig Peterson.D.C. Solon 
Berglin Frederick Lantry Peter:.on.D.L. Spear 
Bernhagen Hughes Lessard Peterson,R.W. Storm 
Bertram Isackson McQuaid Petty Stumpf 
Dahl Jude Mehrkens Pogemiller Vega 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. 1656: A bill for an act relating to commerce; motor fuel fran­
chises; providing for a temporary prohibition on certain building alterations 
that eliminate service bays. 
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Mr. Dahl moved that the amendment made to H.F. No. 1656 by the Com­
mittee on Rules and Administration in the report adopted April 16, 1984, 
pursuant to Rule 49, be stricken. The motion prevailed. So the amendment 
was stricken. 

H.F. No. 1656 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 41 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Berg 
Berglin 
Bernhagen 
Bertram 
Bralaas 
Davis 
DeCramer 

Diessner 
Dieterich 
Frank 
Frederick 
Hughes 
Isackson 
Jude 
Knutson 
Kronebusch 

Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Merriam 
Novak 
Olson 
Pehler 

Mr. Knaak voted in the negative. 

Peterson,D.C. 
Peterson,D.L. 
Peterson,R. W. 
Petty 
Pogemiller 
Ramstad 
Reichgott 
Schmitz 
Solon 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Spear 
Storm 
Stumpf 
Ulland 
Vega 

H.F. No. 2148: A bill for an act relating to insurance; authorizing the use of 
smoker and nonsmoker mortality tables; proposing new law coded in Min­
nesota Statutes, chapter 61A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 44 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Knaak Moe,R. D. Reichgolt 
Anderson DeCramer Knutson Novak Schmitz 
Belanger Diessner Kronebusch Olson Solon 
Benson Dieterich Laidig Pehler Spear 
Berg Frank Lantry Peterson,D.C. Storm 
Berglin Hughes Lessard Peterson,R. W. Stumpf 
Bernhagen Isackson Luther Petty Ulland 
Bertram Jude McQuaid Pogemiller Vega 
Brataas Kamrath Merriam Ramstad 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. 1257: A bill for an act relating to occupations and professions; 
regulating entertainment agencies; providing penalties; proposing new law 
coded as Minnesota Statutes, chapter 184A. 

Mr. Solon moved to amend H.F. No. 1257 as follows: 

Page 3, line 35, delete '"employment" and insert .. entertainment" 

Page 8, lines 34 and 36, delele '"employment" and insert" entertainment" 
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Page 9, lines 5, 9, 11, 14, 15, 16, 18, and 35, delete " talent" and insert 
''entertainment'' 

The motion prevailed. So the amendment was adopted. 

Mr. Spear moved to amend H.F. No. 1257 as follows: 

Page 1, line 23, delete • 'for an artist or artists'' and insert '' under written 
contract for three or more artists or groups of artists at any one time, or who 
have a written contract or continuing verbal agreement with an establishment 
or an individual to provide artists or groups of ariists for one or more en­
gagements'' 

The motion prevailed. So the amendment was adopted. 

Mr. Benson moved to amend H.F. No. 1257 as follows: 

Page 4, delete lines 12 to 20 

Page 4, line 21, delete "4" and insert "2" 

Page 6, line 5, delete everything after the period 

Page 6, delete lines 6 to 9 

Page 6, line 10, delete everything before "No" 

Page 8, line 2, after the period insert "Department records relating to the 
financial status of applicants for an entertainment agency license are private 
data on individuals as defined in section I 3 .02, subdivision 12. · • 

Page I 0, after line 28, insert: 

"Sec. 21. (APPLICATION; EXISTING CONTRACTS.] 

Sections 1 to 20 are applicable to all contracts between entertainment 
agencies and artists initially entered into or renewed on or after the effective 
date of this act." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1257 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 35 and nays 11, as follows: 

Those who voted in the affirmative were: 

Adkins 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Benram 

Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Diessner 
Dieterich 

Frank 
Hughes 
Jude 
Knaak 
Kronebusch 
Laidig 
Lantry 

Those who voted in the negative were: 

Anderson 
Isackson 
Johnson, D.E. 

Kamrath 
Knutson 

McQuaid 
Mehrkens 

Lessard 
Novak 
Peterson,D.C. 
Petty 
Pogemiller 
Rcichgou 
Rcnneke 

Merriam 
Olson 

So the bill, as amended, passed and its title was agreed to. 

Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Ulland 
Vega 

Pe1erson,D.L. 
Ramstad 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Peterson, C.C. moved that S.F. No. 147 be taken from the table. The 
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motion prevailed. 

S.F. No. 147: A bill for an act relating to retirement; employee and em­
ployer contributions to the Minnesota state retirement system; amending 
Minnesota Statutes 1982, section 352.92, subdivisions I and 2. 

Mr. Peterson, C.C. moved that the Senate do not concur in the amend­
ments by the House to S.F. No. 147, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part of the 
Senate, to act with a like Conference Committee to be appointed on the part 
of the House. 

CALL OF THE SENA TE 

Mr. Spear imposed a call of the Senate for the balance of the proceedings 
on S.F. No. 147. The Sergeant at Arms was instructed to bring in the absent 
members. 

Mr. Spear moved to amend the Peterson, C.C. motion by striking "3" and 
inserting .. 5" 

Mr. Peterson, C.C. moved that S.F. No. 147 be laid on the table. The 
motion prevailed. 

RECONSIDERATION 

Mr. Solon moved that the vote whereby H.F. No. 2148 was passed by the 
Senate on April I 7, 1984, be now reconsidered. The motion prevailed. 

H.F. No. 2148: A bill for an act relating to insurance; authorizing the use of 
smoker and nonsmoker mortality tables; proposing new law coded in Min­
nesota Statutes, chapter 61A. 

Mr. Solon moved that the amendment made to H.F. No. 2148 by the 
Committee on Rules and Administration in the report adopted April 16, 
1984, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

H.F. No. 2148 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 51 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

DeCramer 
Diessner 
Dieterich 
Frank 
Frederick 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 

Knaak 
Knutson 
Kronebusch 
Lantry 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 
Nelson 

Novak 
Olson 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peter.;on,D.L. 
Petty 
Pogemiller 
Ramstad 
Renneke 
Schmitz 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Ulland 
Vega 

H.F. No. 1975: A bill for an act relating to transportation; allowing entire 
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portions of former trunk highways to revert to counties under certain cir­
cumstances; allowing town road funds to be used for maintenance; discon­
tinuing a trunk highway route; amending Minnesota Statutes 1982. section 
161.16, subdivision 4; and Minnesota Statutes 1983 Supplement, section 
162.081, subdivision 4. 

Mr. DeCramer moved to amend H.F. No. 1975, as amended pursuant to 
Rule 49, adopted by the Senate April 9, 1984, as follows: 

(The text of the amended House File is identical to S.F. No. 1912.) 

Page 3, line 14, before "maintenance" insert "gravel" 

Page 3. line 24, after "upon" insert "certification by the commissioner of 
transportation to the Traverse County board that" 

Page 3, line 25, after "roadway" insert "has been completed," 

Amend the title as follows: 

Page I, line 5. before "'maintenance" insert "gravel" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1975 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 

Davis 
DeCramer 
Diessner 
Dieterich 
Frank 
Frederick 
Hughes 
Johnson, D.E. 
Jude 
Kamrath 

Knaak 
Knutson 
Krone bu sch 
Lantry 
Lessard 
McQuaid 
Mehrkens 
Merriam 
Moe, R. D. 
Nelson 

Novak 
Olson 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson.R.W. 
Petty 
Pogemiller 
Ramstad 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Reichgott 
Renneke 
Schmitz 
Sieloff 
Spear 
Stumpf 
Ulland 
Vega 

H.F. No. 1606: A bill for an act relating to elections; prohibiting certain 
inquiries of voters at or near the polls; amending Minnesota Statutes I 982, 
section 204C.06, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 35 and nays 20, as follows: 

Those who voted in the affirmative were: 

Adkins 
Berglin 
Bertram 
Chmielewski 
Davis 
Diessner 
Dieterich 

Frank 
Freeman 
Hughes 
Johnson, D.J. 
Jude 
Knaak 
Kronebusch 

Lantry 
Lessard 
Luther 
Merriam 
Moe, D. M. 
Moe, R. D. 
Nelson 

Those who voted in the negative were: 

Novak 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,R.W. 
Petty 
Pogemiller 

Reichgott 
Schmitz 
Solon 
Spear 
Stumpf 
Vega 
Wegscheid 
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Anderson 
Belanger 
Benson 
Berg 
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Bernhagen 
Brataas 
Frederick 
Isackson 

Johnson. D.E. 
Kamrath 
Knutson 
Laidig 

McQuaid 
Mehrkens 
Olson 
Peterson,D.L. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Ramstad 
Renneke 
Sieloff 
Ulland 
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H.F. No. 1743: A bill for an act relating to occupations and professions; 
removing an auctioneer's exemption from real estate brokers and salesper­
sons licensing; amending Minnesota Statutes 1983 Supplement, section 
82.18. . 

Mr. Stumpf moved to amend H.F. No. 1743, as amended pursuant to Rule 
49, adopted by the Senate April 16, 1984, as follows: 

(The text of the amended House File is identical to S.F. No. 1781.) 

Page 2, line 12, delete everything after "when" and insert "the transaction 
is closed by either a licensed practicing attorney or by'' 

Amend the title as follows: 

Page I, line 2, delete "removing" and insert "modifying" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 27 and nays 26, as follows: 

Those who voted in the affirmative were: 

Adkins 
Benson 
Berg 
Berglin 
Bertram 
Chmielewski 

DeCramer 
Dieterich 
Frank 
Freeman 
Jude 
Kamrath t-

Knaak 
Kronebusch 
Lessard 
Luther 
Nelson 
Peterson,D.C. 

Those who voted in the negative were: 

Anderson 
Belanger 
Bernhagen 
Brataas 
Davis 
Diessner 

Frederick 
Isackson 
Johnson, D.E. 
Knutson 
Laidig 
Lantry 

McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 
Novak 

Peterson,D.L. 
Peterson,R.W. 
Pogemiller 
Renneke 
Solon 
Spear 

Olson 
Pehler 
Petty 
Ramstad 
Reichgon 
Schmitz 

The motion prevailed. So the amendment was adopted. 

Stumpf 
Vega 
Wegscheid 

Sieloff 
Ulland 

Mr. Bertram moved to amend H.F. No. 1743, as amended pursuant to Rule 
49, adopted by the Senate April 16, 1984, as follows: 

(The text of the amended House File is identical to S.F. No. 1781.) 

Page 3, line 3, before the period, insert "and applies to all auctioneers 
initially licensed and bonded pursuant to Minnesota Statutes, sections 330.0/ 
and 330.02, on or after that date" 

Amend the title as follows: 

Page I, line 2, delete "removing" and insert "limiting" 

The motion did not prevail. So the amendment was not adopted. 
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Mr. Benson moved to amend H.F. No. 1743. as amended pursuant to Rule 
49, adopted by the Senate April 16, 1984, as follows: 

(The text of the amended House File is identical to S.F. No. 1781.) 

Page 2, line 12, after "person" insert "does not engage in more than ten 
transactions per year selling real estate as an auctioneer or'' 

Amend the title as follows: 

Page I, line 2, delete "removing" and insert "modifying" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 13 and nays 39, as follows: 

Those who voted in the affirmative were: 

Benson 
Berg 
Bertram 

Chmielewski 
Diessner 
Frederickson 

Isackson 
Kronehusch 
Lessard 

Those who voted in the negative were: 

Adkins 
Anderson 
Belanger 
Berglin 
Bernhagen 
Dahl 
Davis 
DeCramer 

Dicklich 
Dieterich 
Frank 
Frederick 
Freeman 
Hughes 
Johnson, D.E. 
Jude 

Kamrath 
Knaak 
Knutson 
Laidig 
Lantry 
Merriam 
Moe. D. M. 
Moe. R. D. 

McQuaid 
Peterson,D.L. 
Solon 

Novak 
Olson 
Pehler 
Peterson.D.C. 
Peterson,R. W. 
Petty 
Ramstad 
Reichgoll 

Stumpf 

Renneke 
Schmitz 
Sieloff 
Spear 
Ulland 
Vega 
Wegscheid 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 1743 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 

Jude 
Kamrath 
Knaak 
Knutson 
Laidig 
Lantry 
Lessard 
McQuaid 
Merriam 
Moe,D.M. 
Moe. R. D. 

Novak 
Olson 
Peterson,C.C. 
Peterson.D.C. 
Peterson,D.L. 
Peterson,R. W. 
Petty 
Pogemiller 
Ramstad 
Reichgoll 
Renneke 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Solon 
Spear 
Stumpf 
Ulland 
Vega 
Wegscheid 

H.F. No. 1839: A bill for an act relating to St. Louis County; permitting the 
county to establish an emergency jobs program. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the hill. 
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The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Jude 
Kamrath 

Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Merriam 
Moe, R. D. 
Nelson 

Novak 
Olson 
Pehler 
Peterson.CC. 
Peterson.D.C. 
Peterson, D. L. 
Peterson,R.W. 
Petty 
Pogemiller 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Solon 
Spear 
Stumpf 
Taylor 
Ulland 
Vega 
Wegscheid 
Willet 
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H.F. No. I 846: A bill for an act relating to taxation; authorizing use of 
proceeds of the taconite occupation tax for economic development loans and 
grants to businesses; amending Minnesota Statutes 1982, section 298.17. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
lsackson 
Johnson, D.E. 
Jude 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Merriam 
Moe, D. M. 
Moe, R. D. 
Nelson 

Novak 
Olson 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 
Pogemiller 
Ramstad 
Renneke 
Schmitz 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Sieloff 
Solon 
Spear 
Stumpf 
Ulland 
Vega 
Wegscheid 
Wille! 

H.F. No. 1502: A bill for an act relating to children; providing special 
foster care and adoption procedures for Indian children; proposing new law 
coded in Minnesota Statutes, chapter 257. 

Mr. Petty moved to amend H.F. No. 1502, as amended pursuant to Rule 
49, adopted by the Senate April 16, 1984, as follows: 

(The text of the amended House File is identical to S.F. No. 1491 .) 

Page IO, line 14, delete "Indian child" and insert "parent" 

Page IO, line 14, delete "parent" and insert "Indian child" 

The motion prevailed. So the amendment was adopted. 
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Mr. Sieloff moved to amend H.F. No. 1502, as amended pursuant to Rule 
49, adopted by the Senate April 16, 1984, as follows: 

(The text of the amended House File is identical to S. F. No. 1491 . ) 

Page 9, after line 23, in sen: 

•'If the Indian child's parent chooses a different placement preference, that 
preference shall constitute good cause to the contrary.'' 

Page 10, after line 6, insen: 

"If the Indian child's parent chooses a different placement preference, that 
preference shall constitute good cause to the contrary.'' 

Page IO, line 13, delete "If appropriate," 

Mr. Dieterich requested division of the amendment as follows: 

First portion: 

Page 9, after line 23, insen: 

''If the Indian child's parent chooses a different placement preference, that 
preference shall constitute good cause to the contrary.'' 

Page IO, after line 6, insen: 

"If the Indian child's parent chooses a different placement preference, that 
preference shall constitute good cause to the contrary.'' 

Second ponion: 

Page IO, line 13, delete "If appropriate," 

The question was taken on the adoption of the first ponion of the amend­
ment. 

The roll was called, and there were yeas 20 and nays 31, as follows: 

Those who voted in the affirmative were: 

Anderson Frederickson Knutson McQuaid Renneke 
Benson Isackson Kronebusch Olson Sieloff 
Berg Kamrath Laidig Peterson,D.L. Waldorf 
Frederick Knaak Lessard Ramstad Wegscheid 

Those who voted in the negative were: 

Adkins Dicklich Langseth Peterson,D.C. Ulland 
Berglin Diessner Lantry Peterson,R.W. Vega 
Bertram Dieterich Luther Petty Willet 
Chmielewski Frank Merriam Reichgott 
Dahl Johnson. D.E. Moe, R. D. Samuelson 
Davis Jude Pehler Spear 
DeCramer Kroening Peterson.CC. Stumpf 

The motion did not prevail. So the first ponion of the amendment was not 
adopted. 

The question was taken on the second portion of the amendment. The mo~ 
tion prevailed. So the second portion of the amendment was adopted. 

H.F. No. 1502 was read the third time, as amended, and placed on its final 
passage. 
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The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 45 and nays 10, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederickson 
Freeman 
Jude 
Kroening 
Kronebusch 
Laidig 

Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Merriam 
Moe, D. M. 
Olson 
Pehler 

Those who voted in the negative were: 

Benson 
Berg 

Frederick 
Isackson 

Johnson, D.E. 
Kamrath 

Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R. W. 
Petty 
Ramstad 
Reichgott 
Renneke 
Samuelson 

Knaak 
Knutson 

So the bill, as amended, passed and its title was agreed to. 

Schmitz 
Solon 
SpeM 
Stumpf 
Taylor 
Ulland 
Vega 
Wegscheid 
Willet 

Sieloff 
Waldorf 

MOTIONS AND RESOLUTIONS - CONTINUED 
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Mr. Peterson, C.C. moved that S.F. No. 147 be taken from the table. The 
motion prevailed. 

S.F. No. 147: A bill for an act relating to retirement; employee and em­
ployer contributions to the Minnesota state retirement system; amending 
Minnesota Statutes 1982, section 352.92, subdivisions I and 2. 

Mr. Peterson, C.C. moved that the Senate do not concur in the amend­
ments by the House to S.F. No. 147, and that a Conference Committee of 5 
members be appointed by the Subcommittee on Committees on the part of the 
Senate, to act with a like Conference Committee to be appointed on the part 
of the House. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. I 939: Messrs. Chmielewski, Knutson and Lessard. 

S.F. No. 31 I: Ms. Berglin, Mrs. Lantry and Mr. Benson. 

S.F. No. 147: Messrs. Peterson, C.C.; Moe, D.M.; Peterson, R.W.; 
Renneke and Spear. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 7:30 p.m. The 
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motion prevailed. 

The hour of 7:30 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Willet moved that the following members be 
excused for a Conference Committee on H.F. No. 2317 at 7:30 p.m.: 

Messrs. Willet, Samuelson, Frederickson, Luther and Kroening. The mo­
tion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, without 
objection, the Senate reverted to the Order of Business of Messages From the 
House and First Reading of House Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. I 753, 1771, 1422 and 1775. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 17, 1984 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 1753: A bill for an act relating to the city of St. Cloud; giving the 
city the powers of a port authority. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1529, now on Special Orders. 

H.F. No. 1771: A bill for an act relating to financial institutions; credit 
unions; providing for reciprocity between Minnesota credit unions and credit 
unions from states that have enacted similar laws; amending Minnesota 
Statutes 1982, section 52.03. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1637, now on Special Orders. 

H.F. No. 1422: A bill for an act relating to corporations; regulating cor­
porate take-overs; requiring certain disclosures; providing certain limitations 
on offerers; prescribing suspension powers of the commissioner; providing a 
hearing; regulating control share acquisitions of Minnesota business cor­
porations; defining terms; prescribing penalties; amending Minnesota Stat­
utes 1982, sections 80B.0l: 80B.03, subdivisions I, 2, and 5, and by adding 
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subdivisions; 808.05; 808.06; 808.07; 808.08; 808.10; 302A.01 I, by 
adding subdivisions; 302A.449, by adding a subdivision; 302A.461, subdi­
vision 4; proposing new law coded in Minnesota Statutes, chapter 302A; 
repealing Minnesota Statutes 1982, sections 808.02; 808.03, subdivisions 3 
and 4; and 808. 12, subdivisions I and 3. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1975, now on Special Orders. 

H.F. No. 1775: A bill for an act relating to energy and economic develop­
ment; energy and economic development authority; adding definitions; clar­
ifying duties and powers of the energy and economic development authority; 
correcting statutory references; amending Minnesota Statutes 1982, sections 
1161.88, as amended; I 161.89, subdivision 4; 1161.90, by adding a subdivi­
sion; 1161.91, subdivisions 15, 17, 18, and by adding subdivisions; 474.01, 
subdivisions 7 and 7a; Minnesota Statutes 1983 Supplement, sections 
I 161.89, subdivisions I, la, lb, le, 2, 6, and 8; l 16J.90, subdivisions I, 2, 
3, 5, and 6; 1161.91, subdivisions I, 4, II, 12, 16, 19, and 20; 1161.923, 
subdivision 7; 1161.924, subdivision 3; 1161.925, subdivisions I and 3; 
275. 125, subdivision 12a; Laws 1983, chapter 323, section 5, subdivision 2; 
proposing new law coded in Minnesota Statutes, chapter I 16L; repealing 
Minnesota Statutes 1983 Supplement, sections 1161.922; I 161.923, subdi­
visions 2 and 12; and I 161.924, subdivision I. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1960, now on Special Orders. 

Without objection, the Senate proceeded to the Order of Business of In­
troduction and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Moe, D.M. introduced-

S.F. No. 2214: A bill for an act relating to state departments and agencies; 
requiring agencies to provide services and materials in languages other than 
English; proposing new law coded as Minnesota Statutes, chapter 158. 

Referred to the Committee on Governmental Operations. 

Mr. Schmitz introduced-

S.F. No. 2215: A bill for an act relating to commerce; providing for pay­
ment to a farm implement retailer by the manufacturer, wholesaler, or dis­
tributor who repurchases inventory; requiring the payment of interest on 
overdue accounts; amending Minnesota Statutes 1982, section 325E.06, 
subdivision I . 

Referred to the Committee on Economic Development and Commerce. 

Messrs. Laidig, Berg, Knaak, Wegscheid and Lessard introduced-

S.F. No. 2216: A bill for an act relating to ethics; prohibiting the use by 
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corporations, organizations, and individuals of public funds for the purpose 
of "grass roots lobbying" to influence legislation; prescribing a penalty; 
proposing new law coded in Minnesota Statutes, chapter JOA. 

Referred to the Committee on Elections and Ethics. 

Mr. Petty, Mrs. Lantry, Ms. Berglin, Mrs. Kronebusch and Ms.Reichgott 
introduced-

S.F. No. 2217: A bill for an act relating to occupational safety and health; 
regulating the use of video display terminals; amending Minnesota Statutes 
1982, sections I 82.651, by adding subdivisions; 182.653, by adding sub­
divisions; and 182.655, by adding a subdivision. 

Referred to the Committee on Employment. 

SPECIAL ORDER 

H.F. No. 1722: A bill for an act relating to crimes; changing the limitation 
period for certain criminal sexual conduct offenses; amending Minnesota 
Statutes 1982, section 628.26 

Mr. Petty moved that the amendment made to H.F. No. 1722 by the Com­
mittee on Rules and Administration in the report adopted April 11, 1984, 
pursuant to Rule 49, be stricken. The motion prevailed. So the amendment 
was stricken. 

H.F. No. 1722 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 42 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Benson 
Berg 
Bertram 
Chmielewski 
Davis 
DeCramer 
Dicklich 

Diessner 
Frank 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 
Knutson 

Kronebusch 
Laidig 
Lantry 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 
Olson 

Pehler 
Pe1erson,D.C. 
Peterson,D.L. 
Peterson,R. W. 
Petty 
Purfeerst 
Ramstad 
Reichgou 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Stumpf 
Ulland 
Waldorf 
Wegscheid 

H.F. No. 1279: A bill for an act relating to crimes; clarifying the crime of 
contributing to the delinquency of a minor; providing for the admissibility of 
certain statements as evidence; expanding the definitions of sexual contact 
and coercion; increasing the age limit of minor victims protected under 
criminal sexual conduct offenses; c1arifying certain terms; amending Min­
nesota Statutes 1982, sections 595.02; 609.341, subdivisions 11 and 14; 
609.346; 609.347, subdivision 3; 609.364, subdivision 9; and 626.556, sub­
division 8; Minnesota Statutes 1983 Supplement, sections 260.315; 609.342; 
and 609.343; proposing new law coded in Minnesota Statutes, chapter 260. 

Mr. Petty moved to amend H.F. No. 1279, the unofficial engrossment, as 
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follows: 

Page 4, line 8, before "neglect" insert "alleged" 

The motion prevailed. So the amendment was adopted. 

Mr. Petty then moved to amend H.F. No. 1279, the unofficial engross­
ment, as follows: 

Page 4, line 9, after .. 2" insert "', unless the ei1ide11ce is cumulative. 
However, the evidence shall be admitted when it supports otherwise uncor­
roborated statements of any material fact by a minor alleged to be abused or 
neglected'' 

Page 5, line I, after "2" insert ", unless the evidence is cumulative. 
However, the evidence shall be admitted when it supports otherwise uncor­
roborated statements of any material fact by a minor alleged to be abused or 
neglected" 

The motion prevailed. So the amendment was adopted. 

Mr. Sieloff moved to amend H.F. No. 1279, the unofficial engrossment as 
follows: 

Page 2, line 13, after "statement" insert "and the reliability of the person 
to whom the statement is made'' 

Page 6, after line 18, insert: 

''Nothing in this section shall impair any privilege of communication aris­
ing out of or made in anticipation of litigation or prosecution and made upon 
the recommendation of counsel.·· 

Page 6, line 27, after "statement" insert .. and the reliability of the person 
to whom the statement is made'' 

Mr. Petty requested division of the amendment as follows: 

First portion: 

Page 2, line 13, after •'statement'' insert '' and the reliability of the person 
to whom the statement is made" 

Page 6, line 27, after "statement" insert "and the reliability of the person 
to whom the statement is made'' 

Second portion: 

Page 6, after line 18, insert: 

•'Nothing in this section shall impair any privilege of communication aris­
ing out of or made in anticipation of litigation or prosecution and made upon 
the recommendation of counsel.'• 

The question was taken on the adoption of the first portion of the amend­
ment. The motion prevailed. So the first portion of the amendment was 
adopted. 

The question was taken on the adoption of the second portion of the 
amendment. 

The roll was called, and there were yeas 28 and nays 25. as follows: 
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Those who voted in the affirmative were: 

Anderson Diessner Jude McQuaid Renneke 
Benson Dieterich Kamrath Mehrkens Sieloff 
Berg Frederick Knaak Olson Storm 
Bernhagen Freeman Knutson Peterson,D.L. Ulland 
Brataas Isackson Kronebusch Purfeerst 
Chmielewski Johnson, D.E. Laidig Ramstad 

Those who voted in the negative were: 

Adkins Dicklich Luther Peterson,C.C. Reichgou 
Bergliri Frank Merriam Peterson.D.C. Spear 
Bertram Hughes Moe, R. D. Peterson,R.W. Stumpf 
Davis Langseth Novak Petty Vega 
DeCramer Lantry Pehler Pogemiller Wegscheid 

The motion 
adopted. 

prevailed. So the second portion of the amendment was 

Mr. Freeman moved to amend H.F. No. 1279, the unofficial engrossment, 
as follows: 

Page 4, lines 5 to 9, delete the new language and insert "A court shall 
authorize disclosure of records pertaining to a patient for the purpose of con­
ducting an investigation of or a prosecution in any proceeding arising out of 
the neglect or physical or sexual abuse of a minor, as defined in section 
626.556, subdivision 2, where the patient is suspected of the neglect or 
abuse, if the court finds that the following criteria are met: 

(I) There is a reasonable likelihood that the records in question will dis­
close material information or evidence of substantial value in connection 
with the investigation or prosecution; and 

(2) There is no other practicable way of obtaining the information or evi­
dence. This clause shall not be construed to prohibit disclosure of the patient 
record when it supports the otherwise uncorroborated statements of any ma­
terial fact by a minor alleged to have been abused or neglected by the patient. 

No records may be disclosed other than the patient records of a specific 
patient, identified in the order as a patient suspected of the neglect or abuse of 
a minor. 

Disclosure and dissemination of any information from a _patient record 
shall be limited under the terms of the order to assure that no information will 
be unnecessarily disclosed and that dissemination will be no wider than nec­
essary for purposes of the investigation or prosecution.•' 

Page 4, lines 33 to 36, delete the new language 

Page 5, line I. delete the new language and insert "A court shall authorize 
disclosure of records pertaining to a patient for the purpose of conducting an 
investigation of or a prosecution in any proceeding arising out of the neglect 
or physical or sexual abuse of a minor, as defined in section 626.556, sub­
division 2, where the patient is suspected of the neglect or abuse, if the court 
finds that the following criteria are met: 

(I) There is a reasonable likelihood that the records in question ivi/1 dis­
close material information or evidence of substantial value in connection 
with the investigation or prosecution; and 



80TH DAY] TUESDAY. APRIL 17. 1984 6199 

(2) There is no other practicable way of obtaining the information or evi­
dence. This clause shall not be construed to prohibit disclosure of the patient 
record when it supports the otherwise uncorroborated statements <l any ma­
terial fact by a minor alleged to have been abused or neglected by the patient. 

No records may be disclosed other than the patient records <?fa ~pec(ffC 
patient, ident(fied in the order as a patient suspected oft he neglect or abuse<!/ 
a minor. 

Disclosure and dis~;emination of any information from a patient record 
shall be limited under the terms of the order to assure that no information will 
be unnecessarily disclosed and that dissemination will be no wider than nec­
essary for purposes of the investigation or prosecution." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 32 and nays 20. as follows: 

Those who voted in the affirmative were: 

Anderson 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 

Chmielewski 
Diessner 
Dieterich 
Frederick 
Freeman 
Isackson 
Johnson, D.E. 

Jude 
Kamrath 
Knaak 
Knutson 
Kronebusch 
Laidig 
Langseth 

Those who voted in the negative were: 

Adkins 
Davis 
DeCramer 
Dicklich 

Frank 
Hughes 
Lantry 
Luther 

Merriam 
Moe, D. M. 
Moe, R. D. 
Peterson,D.C. 

McQuaid 
Mehrkens 
Olson 
Pehler 
Peterson,D.L 
Purfeerst 
Ramstad 

Peterson,R.W. 
Petty 
Pogemillcr 
Spear 

The motion prevailed. So the amendment was adopted. 

Schmitz 
Sieloff 
Solon 
Storm 

Stumpf 
Vega 
Waldorf 
Wegscheid 

H.F. No. 1279 was read the third time. as amended. and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 51 and nays O. as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 

Knutson 
Kronebusch 
Laidig 
Langseth 
Lantry 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moc, R. D. 
Olson 

Pehler 
Peterson,D.C. 
Peterson,D.L 
Peterson,R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 
Schmitz 
Sieloff 

So the bill, as amended. passed and its title was agreed to. 

SPECIAL ORDER 

Solon 
Spear 
Storm 
Stumpf 
Vega 
Waldorf 
Wcgscheid 

S.F. No. 1683: A bill for an act relating to housing; prohibiting certain rent 
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control ordinances in cities, counties, and towns; proposing new law coded 
in Minnesota Statutes, chapter 471. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 35 and nays 17, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Benson 
Bernhagen 
Bertram 
Brataas 
Davis 

DeCramer 
Diessner 
Frederick 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 

Knaak 
Laidig 
Langseth 
McQuaid 
Mehrkens 
Olson 
Pehler 

Those who voted in the negative were: 

Berglin 
Chmielewski 
Dicklich 
Dieterich 

Frank 
Freeman 
Johnson, D.J. 
Knutson 

Kronebusch 
Lantry 
Merriam 
Moe, D. M. 

Peterson,C.C. 
Peter~on,D.L. 
Petty 
Purfeerst 
Ramstad 
Schmitz 
Sieloff 

Moe, R. D. 
Peterson,D.C. 
Peterson,R.W. 
Pogemiller 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Solon 
Stonn 
Stumpf 
Ulland 
Vega 
Waldorf 
Wegscheid 

Spear 

H.F. No. 2247: A bill for an act relating to public health; exempting in­
creases of Jess than five swing beds from certificate of need review; amend­
ing Minnesota Statutes 1982, section 145.833, subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Freeman 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 

Knutson 
Kronebusch 
Laidig 
Langseth 
Lantry 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 
Novak 

So the bill passed and its title was agreed to. 

Olson 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 

SPECIAL ORDER 

Renneke 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Ulland 
Vega 
Waldorf 
Wegscheid 

H.F. No. 2238: A bill for an act relating to natural resources; authorizing 
the commissioner of natural resources to sell certain lands in Koochiching 
County; appropriating money. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Benson 
Berglin 
Bertram 
Brataas 
Chmielewski 
Davis 
DeCramer 
Dicklich 
Diessner 

Dieterich 
Frank 
Frederick 
Freeman 
Hughes 
Isackson 
Johnson. D.J 
Jude 
Kamrath 
Knaak 
Knutson 

Kronebusch 
Laidig 
Langseth 
Lantry 
Luther 
McQuaid 
Mehrkens 1 

Merriam 
Moe. R. D. 
Novak 
Olson 

Pehler 
Petcrson.C .C. 
Peterson,D.C. 
Peterson.D.L. 
Peterson,R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

S-:hmiu 
Sieloff 
Spear 
Storm 
Stumpf 
Ulland 
Vega 
Waldorf 
Wegscheid 
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H.F. No. 560: A bill for an act relating to Cook County; permitting the sale 
of certain land. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 5, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Benson 
Berglin 
Benram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 

Knutson 
Kronebusch 
Langseth 
Lantry 
Luther 
McQuaid 
Mehrkens 
Moe. D. M. 
Moe, R. D. 
Novak 
Olson 

Those who voted in the negative were: 

Frederick Laidig Merriam 

Pehler 
Peterson.C.C. 
Peterson,D.C 
Peterson,D.L. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 

Peterson.R. W. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Ulland 
Vega 
Waldorf 
Wegscheid 

Sieloff 

H.F. No. 322: A bill for an act relating to local government; prohibiting 
cities and counties from establishing residency requirements as a condition 
of employment; amending Minnesota Statutes 1982, section 415. 16. 

Mr. Taylor moved that the amendment made to H.F. No. 322 by the Com­
mittee on Rules and Administration in the report adopted April 16, 1984, 
pursuant to Rule 49, be stricken. The motion prevailed. So the amendment 
was stricken. 

Mr. Ulland moved to amend H. F. No. 322 as follows: 

Page I, after line 23, insert: 
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"Sec. 2. I HERMANTOWN: DEFERRED ASSESSMENT. I 

The city,~/' Hermantown may, in ii.\' discretion. d,fer the payment <?l sp,>­
cial assessment for public improvements for any homestead property owned 
by a person for whom it would be a hardship to make the payments, ref!,ard­
less of the age or disability <d' the owner. The deferral period may not exceed 
ten years. In other respect,\· the deferral shall he in accordance with Minne­
.wta Statutes, sections 435.193 to 435. /95. 

Sec. 3. !LOCAL APPROVAL.I 

Section 2 is effective the day ajier compliance with Minnesota Statutes, 
section 645.021, subdivision 3, by the governing body <d" the city <f Her­
mantown." 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "providing that the city of Her­
mantown may allow deferral of special assessment payments where payment 
would cause hardship;" 

The motion prevailed. So the amendment was adopted. 

Mr. Langseth moved to amend H.F. No. 322 as follows: 

Page I, after line 23, insert: 

''This section shall not apply to any statutory or home rule city which, as of 
the effective date of this act. has a requirement that a person be a resident of 
the city as a condition of employment for at least some of the employment 
opportunities of the city.'' 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 322 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 36 and nays 6, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Benson 
Bertram 
Chmielewski 
Davis 
DeCramer 
Diessner 

Frank 
Frederick 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 

Knutson 
Kronebusch 
Laidig 
Lantry 
McQuaid 
Mehrkens 
Merriam 
Moe, R. D. 

Those who voted in the negative were: 

Freeman 
Langseth 

Luther Peterson,D.C. 

Olson 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Sieloff 
Solon 
Storm 

Petty 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Taylor 
Ulland 
Waldorf 
Wegscheid 

Stumpf 

S.F. No. 2165: A bill for an act relating to public finance; authorizing 
additional investment alternatives;_ providing for the delivery of municipal 
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obligations in certificated or uncertificated form; providing restrictions on the 
use of certain data; providing a formula for determining limitations on inter­
est rates on municipal obligations; providing an alternative procedure for 
conducting a public sale of municipal obligations; amending Minnesota 
Statutes 1982, sections 471.56, by adding a subdivision; 475.55, subdivi­
sions I, 4, and by adding a subdivision; 475.60, subdivision 3, and by adding 
a subdivision; repealing Minnesota Statutes 1982. sections 475. 71; and 
475.76, subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 44 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Benson 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Davis 
DeCramer 

Dicklich 
Diessner 
Frank 
Frederick 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 

Kamrath 
Knaak 
Knutson 
Kronebu),,h 
Laidig 
Langseth 
Lantry 
McQuaid 
Mehrkem, 

Moe. R. D. 
Olson 
Pehler 
Peterson,D.C. 
Peterson,D.L. 
Petty 
Pogemillcr 
Ramstad 
Rekhgott 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Rcnneke 
Schmitz 
Sieloff 
Solon 
Stumpf 
Taylor 
Ulland 
Wegschcid 

H.F. No. 1659: A bill for an act relating to commerce; prohibiting limited 
pannerships from interposing the defense of usury; amending Minnesota 
Statutes 1982, section 334.021. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 42 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Benson 
Bertram 
Brataas 
Chmielewski 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Freeman 
Hughes 
Isackson 
Johnson. D.E. 
Jude 
Kamrath 

Knaak 
Knutson 
Kronebusch 
Laidig 
Langseth 
Lantry 
Luther 
McQuaid 
Merriam 

Moe, R. D. 
Olson 
Pehler 
Peter;,on,D.C. 
Peterson.D.L. 
Petty 
Pogemiller 
Ram;,tad 
Reichgott 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Stumpf 
Taylor 
Ulland 
Wegscheid 

S.F. No. 2164: A resolution memorializing Congress to enact H.R. 5081, 
the Fair Trade in Steel Act of 1984. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 



6204 JOURNAL OF THE SENATE 180TH DAY 

The roll was called, and there were yeas 37 and nays 21, as follows: 

Those who voted in the affirmative were: 

Adkins 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Freeman 
Hughes 
Johnson, D.E. 
Johnson, D.J. 
Jude 

Kroening 
Laidig 
Langseth 
Lantry 
Luther 
Merriam 
Moe. R. D. 
Novak 

Those who voted in the negative were: 

Anderson 
Benson 
Bernhagen 
Brataas 
Frederick 

Frederickson 
Isackson 
Kamrath 
Knaak 
Knutson 

Kronebusch 
McQuaid 
Mehrkens 
Olson 
Peterson,D.L. 

Pehler 
Peterson.C.C. 
Peterson,O.C. 
Peterson ,R. W. 
Pogemiller 
Purfeerst 
Reichgott 
Schmitz 

Peuy 
Ramstad 
Renneke 
Sieloff 
Spear 

So the resolution passed and its title was agreed to. 

SPECIAL ORDER 

Solon 
Storm 
Stumpf 
Ulland 
Vega 

Wegscheid 

H.F. No. 1352: A bill for an act relating to financial institutions; allowing 
banks and trust companies to establish trust service offices at the location of 
other banks; proposing new law coded in Minnesota Statutes, chapter 48. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 41 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Diessner Knulson Pehler Storm 
Anderson Dieterich Kronebusch Peterson,D.C. Stumpf 
Benson Frank Laidig Peterson,D.L. Taylor 
Benram Frederick Lan1ry Petty Ulland 
Brataas Hughes McQuaid Pogemiller Wegscheid 
Chmielewski Isackson Mehrkens Ramstad 
Davis Jude Merriam Reichgou 
DeCramer Kamrath Moe, R. D. Schmitz 
Dicklich Knaak Olson Sieloff 

So the bill passed and its title was agreed to. 

RECONSIDERATION 

Mr. Dicklich moved that the vote whereby H.F. No. 1839 was passed by 
the Senate on April 17, 1984, be now reconsidered. The motion prevailed. 

H.F. No. 1839: A bill for an act relating to St. Louis County; permitting the 
county to establish an emergency jobs program. 

Mr. Dicklich moved that the amendment made to H.F. No. 1839 by the 
Committee on Rules and Administration in the report adopted April 16, 
1984, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

H.F. No. 1839 was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 40 and nays 2. as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Benson 
Bertram 
Brataas 
Chmielewski 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Hughe.'i 
Johnson, D.E. 
Jude 

Knaak 
Knuhon 
Kronebusch 
Laidig 
Lantry 
McQuaid 
Mehrkens 
Merriam 

Moe. R. D. 
Olson 
Pehler 
Pe1erson. D. C. 
Pcter:-.on,D.L. 
Petty 
Pogcmillcr 
Ramstad 

Messrs. Isackson and Kamrath voted in the negative. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Solon 
Storm 
Stumpf 
Taylor 
Ulland 
Weg:-.chcid 
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S.F. No. 2046: A bill for an act relating to statutes; revising the text of 
certain laws to remove redundant and obsolete language, to simplify gram­
mar and syntax, and to improve the style of language without causing 
changes in the meaning of the laws affected; requiring the revisor of statutes 
to editorially change criminal fines in a manner consistent with 1983 regular 
session changes made in maximum authorized fines; amending Minnesota 
Statutes 1982, chapters I, as amended; 16, as amended; 16A, as amended; 
177, as amended; and 300, as amended; and Minnesota Statutes 1982, sec­
tions I0.39; 15.375; 80A.22, subdivision I; 152.15, subdivision I; 609.20; 
Minnesota Statutes 1983 Supplement, sections 609.21; 609.52, subdivision 
3; 609.582; 617.246, subdivisions 2, 3, and 4; repealing Minnesota Statutes 
1982, sections 10.02; 10.03; 16A.02; 16A.04, subdivisions 2 and 3; 16A.07; 
16A.08; 16A.125, subdivision 6; 16A.132; 16A.52; 16A.55; 16A.65, sub­
division 3; and Minnesota Statutes 1983 Supplement, section 609.0341, 
subdivision 3. 

Mr. Jude moved to amend S. F. No. 2046 as follows: 

Pages 34 to 143, delete article 2 

Amend the title as follows: 

Page I, line IO, delete"; 16, as amended" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2046 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 41 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Bertram 
Brataas 
Chmielewski 
Davis 
DeCramer 

Diessner 
Dieterich 
Frank 
Hughes 
Johnson. D.E. 
Jude 
Kamrath 
Knaak 
Kronebusch 

Laidig 
Langseth 
Lantry 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Novak 
Olson 

Pehler 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 
Ramstad 
Schmitz 
Sieloff 
Solon 

So the bill, as amended, passed and its title was agreed to. 

Stonn 
Stumpf 
Taylor 
Ulland 
Wegscheid 
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SPECIAL ORDER 

[80TH DAY 

H.F. No. 1985: A bill for an act relating to occupations and professions; 
regulating the licensing of salons for estheticians; amending Minnesota Stat­
utes 1982, section 155A.08, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 43 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Diessner Kronebusch Pehler Sieloff 
Anderson Dieterich Laidig Peter:-.on,C.C. Solon 
Belanger Frank Langseth Peters()n,D.C. Storm 
Benson Frederick Lantry Peterson, D. L. Stump! 
Bertram Hughes McQuaid Peterl>OO ,R. W. Taylor 
Brataas Isackson Mehrkens Petty Ulland 
Chmielewski Jude Merriam Ramstad Wegscheid 
Davis Kamrath Moe, R. D. Renneke 
DeCramer Knaak Olson Schmitz 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 1879: A bill for an act relating to agriculture; regulating the bulk 
sale of food; proposing new Jaw coded in Minnesota Statutes, chapter 31. 

Mr. Frederickson moved to amend S.F. No. 1879 as follows: 

Page 3, line 24, before "Manual" insert "Except in municipalities with 
less than 1,000 inhabitants, or in towns," 

Page 3, line 26, after the period, insert "Manual dispensing utensils and 
tethers in retail stores in municipalities with less than 1,000 inhabitants, or in 
towns, shall be cleaned and sanitized at frequent intervals based on the types 
of food and the food particle accumulation or soiling.'' 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam moved to amend S. F. No. 1879 as follows: 

Page 4, delete section JO 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas I 3 and nays 27, as follows: 

Those who voted in the affirmative were: 

Benson 
Chmielewski 
Diessner 

Isackson 
Kamrath 
Knaak 

Lantry 
Merriam 
Peterson,D.L. 

Those who voted in the negative were: 

Adkins 
Anderson 
Belanger 
Bertram 
Brataas 
Davis 

DeCramer 
Dieterich 
Frederick 
Johnson, D. E. 
Jude 
Kronebusch 

Laidig 
Langseth 
McQuaid 
Mehrkens 
Moe, D. M. 
Olson 

Renneke 
Schmitz 
Stumpf 

Peterson,D.C. 
Peterson ,R. W. 
Petty 
Ramstad 
Sieloff 
Solon 

Wegscheid 

Spear 
Storm 
Taylor 

The motion did not prevail. So the amendment was not adopted. 
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S.F. No. 1879 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 40 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Bertram 
Chmielewski 
Davis 
DeCramer 

Diessner 
Dieterich 
Frederick 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Knaak 

Kronebusch 
Laidig 
Langseth 
Lantry 
McQuaid 
Mehrkens 
Merriam 
Moe. D. M. 

Mr. Kamrath voted in the negative. 

Obon 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 
Ramsiad 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Renneke 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Wegscheid 

S.F. No. 2167: A bill for an act relating to port authorities; fixing the 
amount of the property tax levy for them; requiring a reverse referendum in 
certain circumstances; amending Minnesota Statutes 1982, section 458.14. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 36 and nays 3, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Bertram 
Brataas 
Chmielewski 
Davis 
DeCramer 

Diessner 
Dieterich 
Frederick 
Hughes 
Isackson 
Jude 
Kamrath 
Knaak 

Kronebusch 
Laidig 
Langseth 
Lantry 
McQuaid 
Mehrkens 
Olson 
Pehler 

Peterson,D.C. 
Peterson,D.L. 
Petty 
Renneke 
Schmitz 
Sieloff 
Solon 
Spear 

Stonn 
Stumpf 
Taylor 
Wegscheid 

Messrs. Merriam; Moe, D.M. and Peterson, R.W. voted in the negative. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. 1371: A bill for an act relating to state government; providing for 
a day care center for state employees in the capitol complex; amending Min­
nesota Statutes 1982, section 16.02, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 41 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Benson 
Bertram 
Brataas 
Chmielewski 
Davis 
DeCramer 

JOURNAL OF THE SENATE 

Dicklich 
Diessner 
Dieterich 
Frederick 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 

Knaak 
Kronebusch 
Laidig 
Langseth 
Lantry 
McQuaid 
Mehrkens 
Merriam 
Olson 

Pehler 
Peterson,D.C. 
Peterson. D. L. 
Peterson.R. W. 
Petty 
Ramstad 
Renneke 
Schmitz 
Sieloff 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

180TH DAY 

Spear 
Storm 
Stumpf 
Taylor 
Wegscheid 

H.F. No. 1032: A bill for an act relating to local improvements; permitting 
counties to assess for highway improvements within cities; amending Min­
nesota Statutes 1982, sections 429.01 I, subdivision 2a; and 429.061, sub­
division I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 3_7 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Bertram 
Brataas 
Chmielewski 
Davis 

Diessner 
Dieterich 
Frederick 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 

Knaak 
Krone bu sch 
Laidig 
Langseth 
Lantry 
McQuaid 
Mehrkens 
Merriam 

Olson 
Peterson,D.C. 
Peterson,D.L 
Peterson,R.W. 
Petty 
Ramstad 
Renneke 
Schmitz 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Sieloff 
Stonn 
Stumpf 
Taylor 
Wegscheid 

H.F. No. 1815: A bill for an act relating to taxation; property; eliminating 
obsolete language; making technical changes; and repealing obsolete provi­
sions; amending Minnesota Statutes 1982, sections 272.02, subdivisions 2, 
3, and 5; 272.20; 272.21; 272.32; 272.37; 272.64; 273.05, subdivision I; 
273.061, subdivision 2; 273.08; 273.1105, subdivision 5; 273.111, subdivi­
sions 8 and II; 273.115, subdivision 5; 273.116, subdivisions I and 5; 
273.13, subdivisions 7a, 15a, and 19; 273.135, subdivisioo 3; 273.1391, 
subdivision 3; 273.22; 275.02; 275.49; 275.51, subdivisions I and 4; 
360.037, subdivision 2; 373.31, subdivision 2; 375.167, subdivision I; 
473F.02, subdivision 3; 473H.10, subdivision 3; 475.53, subdivisions I, 3, 
and 5; Minnesota Statutes I 983 Supplement, sections 272.02, subdivision I; 
273.115, subdivision I; 273.13, subdivisions 6, 7, 7d, and 14a; 273.138, 
subdivision 6; 507 .235, subdivision 2; repealing Minnesota Statutes I 982, 
sections 270.90; 272.34; 272.35; 272.36; 272.61; 272.62; 272.63; 272.66; 
273.04; 273.111, subdivision Sa; 273.13, subdivision 14; 273.27; 273.56; 
275.09; 275.091; 275. 161; 275.23; 275.44; 275.45; 275.46; 275.47; 368.86; 
and 382.19. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 39 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Bertram 
Brataas 
Chmielewski 
Davis 

DeCramer 
Diessner 
Dieterich 
Frederick 
Freeman 
Hughes 
Isackson 
Johnson. D.E. 

Jude 
Kamrath 
Knaak 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 

McQuai<l 
Mehrkens 
Merriam 
Olson 
Peterson,D.C 
Peter'.'..on.D.L 
Petty 
Ramstad 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Rcnncke 
Schmit/. 
Sielofl 
Storm 
Stumpf 
Taylor 
WegstheiJ 
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S.F. No. 1903: A bill for an act relating to communications: deregulating 
radio. common carriers; amending Minnesota Statutes 1982, section 237 .01, 
subdivision 2, and by adding a subdivision. 

Mr. Dieterich moved to amend S.F. No. 1903 as follows: 

Page 2, after line I, insert: 

"Sec. 3. Minnesota Statutes 1982, section 237.01, is amended by adding a 
subdivision to read: 

Subd. 5. [CELLULAR RADIO.I A radio common carrier does not include 
a person, firm, association. or corporation providing these or similar services 
by means of the technology known as cellular radio. 

Sec. 4. [REPEALER.] 

Section 3 is repealed effective June I, /985." 

Amend the title as follows: 

Page I, line 4, delete "a subdivision" and insert "subdivisions" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1903 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 39 and nays 3, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 
Brataas 
Chmielewski 

Davis 
DeCramer 
Diessner 
Dieterich 
Frederick 
Freeman 
Hughes 
Johnson, D.E. 

Jude 
Kronebusch 
Laidig 
Lantry 
Lessard 
McQuaid 
Mehrkens 
Merriam 

Moe, R. D. 
Olson 
Peterson,D.C. 
Peterson,D.L. 
Petty 
Ramstad 
Renneke 
Schmitz 

Sieloff 
Solon 
Stonn 
Stumpf 
Taylor 
Ulland 
Wegscheid 

Messrs. Isackson, Kamrath and Knaak voted in the negative. 

So the bill, as amended, passed and its title was agreed to. 
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SPECIAL ORDER 

180TH DAY 

S.F. No. 1298: A bill for an act relating to local government; providing 
procedures for the publication of legal notices; removing various require­
ments for publication of notices; amending Minnesota Statutes 1982, sec­
tions 3.2 I; 48.48, subdivision I; 88.48, subdivision 2; 94. IO, subdivision I; 
94.344, subdivision 7; 123.33, subdivision 11; 123. 71, subdivision I; 
206. 17, subdivision 2; 279.07; 279.08; 300. 13, subdivision 4; 302A. 727, 
subdivision I; 306.023, subdivision 2; 306.111, subdivision 2; 306.16, sub­
division 2; 306.21, subdivision I; 307.06; 315.25; 326.18; 346.02; 370.04; 
370.07; 371.04; 372.02; 372.08; 374. 13; 374.34; 375.025, subdivision 4; 
375.12; 375.17; 375.5 I, subdivision 3; 375.52; 383A.27, subdivision 2; 
412.191, subdivisions 3 and 4; 414.09, subdivision 3; 415.021; 429.061, 
subdivision 2; 430.02, subdivisions 3, 7, 11, and 12; 430.04; 430.07, sub­
division 5; 430.102, subdivision 3; 435.202, subdivision 2; 441.04; 462.427, 
subdivision 3; 465.32; 465.38; 471.697, subdivision I; 471.698, subdivision 
I; 472.04, subdivision 2; and 484.30; proposing new law coded in Minnesota 
Statutes, chapters 375 and 47 I; proposing new law coded as Minnesota 
Statutes, chapter 331A; repealing Minnesota Statutes 1982, sections 55.09; 
331.01; 331.02; 331.03; 331.04; 331.05; 331.06; 331.07; 331.08; 331.10; 
331.11; and 441.51. 

Mr. Freeman moved to amend S.F. No. 1298 as follows: 

Page 22, line 30, after the period, insert "The affidavit must also include 
the publisher's lowest classified rate paid by commercial users for compara­
ble space. as determined pursuant to section 25, the maximum charge al­
lowable by law for the publication of the specific legal or official matter in 
question, and the rate actually charged for that publication." 

The motion prevailed. So the amendment was adopted. 

Mr. Freeman then moved to amend S.F. No. I 298 as follows: 

Page 34, line 27, after the period, insert ''As an alternative to publication, 
the city may mail, at city expense, a copy of the proceedings to any resident 
upon request." 

The motion prevailed. So the amendment was adopted. 

Mr. Sieloff moved to amend S.F. No. 1298 as follows; 

Page 54, line 27, delete everything after "effective" 

Page 54, delete line 28 

Page 54, line 29, delete everything before "July" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1298 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 37 and nays 20, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Freeman 
lsackson 
Jude 
Kamrath 
Knaak 
Kroening 

Kronebusch 
Laidig 
Langseth 
Lessard 
Luther 
McQuaid 
Moe, D. M. 
Moe. R. D. 

Those who voted in the negative were: 

Anderson Dieterich Johnson, D.E. 
Belanger Frank Lantry 
Benson Frederick Mehrkens 
Brataas Frederickson Merriam 

Novak 
Olson 
Peterson.C.C. 
Peterson,D.C. 
Pogemiller 
Purfeerst 
Renncke 
Schmitz 

Pehler 
Pcterson,D.L. 
Peterson,R.W. 
Petty 

So the bill, as amended, passed and its title was agreed to. 

Sieloff 
Solon 
Stumpf 
Ulland 
Wegscheid 

Ramstad 
Spear 
Storm 
Taylor 
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Remaining on the Order of Business of Motions and Resolutions. without 
objection, the Senate reverted to the Order of Business of Messages From the 
House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 
three members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 311: A bill for an act relating to public welfare; requiring licen­
sure for adult day care facilities; amending Minnesota Statutes I 982, sec­
tions 245.782, subdivisions 2, 5, and by adding a subdivision; 245.783, by 
adding a subdivision; 245.791; 245.802, by adding a subdivision. 

There has been appointed as such committee on the part of the House: 

Brandl, Greenfield and Onnen. 

Senate File No. 3 I I is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 17, I 984 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of five 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 147: A bill for an act relating to retirement; employee and em­
ployer contributions to the Minnesota state retirement system; amending 
Minnesota Statutes 1982, section 352. 92, subdivisions I and 2. 

There has been appointed as such committee on the part of the House: 

Sama; Clawson; Rodriguez, F.; Wigley and Metzen. 

Senate File No. 147 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned Apri I 17, I 984 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 1466: 

H.F. No. 1466: A bill for an act relating to couns; providing procedures for 
collection of conciliation coun judgments; requiring conciliation coun clerks 
to explain procedures of conciliation coun to litigants and to assist them in 
filling out forms: amending Minnesota Statutes 1982, sections 488A.13, 
subdivision 2; 488A.16, subdivision 8; 487.30, by adding subdivisions; 
488A.30, subdivision 2; and 488A.33, subdivision 7. 

The House respectfully requests that a Conference Committee of three 
members be appointed thereon. 

Clawson, Halberg and Cohen have been appointed as such committee on 
the pan of the House, 

House File No. 1466 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 17, 1984 

Mr. Merriam moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 1466, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the pan 
of the Senate, to act with a like Conference Committee appointed on the pan 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con­
currence of the Senate is respectfully requested: 

S.F. No. 1258: A bill for an act relating to the environment; requiring an 
agreement between the state and federal government prior to test drilling of 
geologic structures for disposal of high level radioactive waste and notifica­
tion of results; regulating transportation of high level radioactive waste in the 
state; providing penalties; regulating nuclear fission electric generating 
plants in Minnesota; amending Minnesota Statutes 1982, section l 16C.71, 
by adding subdivisions; and l 16C.74; proposing new law coded in Minne­
sota Statutes, chapters l 16C and 216B. 

Senate File No. 1258 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 7, I 984 

Mr. Merriam moved that \he Senate do not concur in the amendments by 
the House to S.F. No. 1258, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
lo act with a like Conference Committee to be appointed on the part of the 
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House. The motion prevailed. 

RECESS 

Mr. Moe. R.D. moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 1466: Messrs. Merriam, Freeman and Johnson, D.E. 

S.F. No. 1258: Messrs. Merriam; Moe, D.M. and Ulland. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

CALL OF THE SENA TE 

Mr. Wegscheid imposed a call of the Senate for the proceedings on S.F. 
Nos. 1880 and 1842. The Sergeant at Arms was instructed to bring in the 
absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Wegscheid moved that S.F. No. 1880 be taken from the table. The 
motion prevailed. 

S.F. No. 1880: A bill for an act relating to local government; providing for 
financing of county and county regional jails; amending Minnesota Statutes 
1982, sections 641.24; and 641.264, subdivision I. 

Mr. Wegscheid moved to amend S.F. No. 1880 as follows: 

Page I, lines 13 to I 5, delete the new language 

Page I, line 13, after "county" insert "or a county housing and redevel­
opment authority established pursuant to chapter 462 or special law" 

Page I, line 15, after "city" insert "or county housing and redevelopment 
authority'' 

Page I, line 16, after "plans" insert "prepared by orat the request of the 
county board and'• 

Page 2, line I, delete .. redevelopment agency" and insert '• county hous­
ing and redevelopment authority'' 

Page 2, lines 29 to 31, delete the new language and insert "or with the 
approval of the board of county commissioners of each cooperating county a 
county housing and redevelopment authority established pursuant to chapter 
462 or special law" 

The motion prevailed. So the amendment was adopted. 
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S.F. No. 1880 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 37 and nays 25, as follows: 

Those who voted in the affirmative were: 

Adkins Freeman Luther Pogemiller 
Berglin Hughes McQuaid Ramstad 
Bernhagen Johnson, D.J. Moe. R. D. Reichgott 
Benram Knaak Olson Samuehon 
Davis Kroening Pehler Schmitz 
DeCramer Laidig Peterson,C.C. Sieloff 
Dicklich Langseth Peterson.D.C. Solon 
Frederick Lantry Peny Spear 

Those who voted in the negative were: 

Anderson Dahl Isackson Lessard 
Belanger Diessner Johnson, D.E. Mehrkens 
Benson Dieterich Jude Merriam 
Brataas Frank Kamrath Moe. D. M. 
Chmielewski Frederickson Kronebusch Novak 

So the bill, as amended, passed and its title was agreed to. 

Storm 
Ulland 
Vega 
Wegscht!id 
Willet 

Peterson,D.L. 
Peterson.R.W. 
Renneke 
Stumpf 
Taylor 

MOTIONS AND RESOLUTIONS - CONTINUED 

RECONSIDERATION 

Mr. Moe, R.D. moved that the vote whereby S.F. No. 1842 was passed by 
the Senate on April 17, 1984, be now reconsidered. The motion prevailed. 

S.F. No. 1842: A bill for an act relating to local government; setting au­
thority to regulate firearms and related matters; amending Minnesota Statutes 
1982, sections 624.7132, subdivision 16; and 624.717; proposing new law 
coded in Minnesota Statutes, chapter 471; repealing Minnesota Statutes 
1982, section 624.718. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 47 and nays 15, as follows: 

Those who voted in the affirmative were: 

Adkins DeCramer Jude Olson Solon 
Anderson Dicklich Kamrath Pehler Storm 
Belanger Diessner Knaak Peterson,C.C. Stumpf 
Benson Frederick Kronebusch Peterson,D.L. Taylor 
Bernhagen Frederickson Laidig Peterson,R.W. Ulland 
Bertram Freeman Langseth Ramstad Wegscheid 
Brataas Hughes Lessard Renneke Willet 
Chmielewski Isackson McQuaid Samuelson 
Dahl Johnson, D.E. Mehrkens Schmitz 
Davis Johnson, D.J. Moe, R. D. Sieloff 

Those who voted in the negative were: 

Berglin Kroening Merriam Novak Pogemiller 
Dieterich Lantry Moe, D. M. Peterson,D.C. Spear 
Frank Luther Nelson Petty Waldorf 

So the bill passed and its title was agreed to. 



80TH DAY) TUESDAY. APRIL 17, 1984 6215 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, D.M. moved that Senate Concurrent Resolution No. 18 be taken 
from the table. The motion prevailed. 

Senate Concurrent Resolution No. 18: A Senate concurrent resolution re­
quiring the establishment of an affirmative action plan for the legislature; 
requiring employment of an affirmative action officer. 

WHEREAS, the Minnesota Legislature has the responsibility to guarantee 
every individual equal employment opponunity in the legislative branch 
without reference to race, color, religion, sex, handicap, or national origin; 
and 

WHEREAS, it is the intention of the Minnesota Legislature to remove any 
vestiges of discrimination that may impede full compliance with equal em­
ployment opponunity in the legislative branch of state government; NOW, 
THEREFORE, 

BE IT RESOLVED by the Senate of the State of Minnesota, the House of 
Representatives concurring, that: 

(a) The Legislative Coordinating Commission shall employ or contract for 
the services of a legislative affirmative action officer. At the direction of the 
Legislative Coordinating Commission, the officer shall prepare an affirma­
tive action program for the legislative branch that will assist in recruiting 
qualified members of minority groups for legislative branch staff positions, 
provide educational programs for legislators and legislative branch staff on 
the need for and proper response to affirmative action, and further equal 
employment opportunity in the legislative branch. 

(b) The Legislative Coordinating Commission shall recommend the plan to 
the Senate and House of Representatives. The plan shall consist of; 

(I) procedures, standards, and assumptions used by the Legislative Coor-
dinating Commission in preparing the plan; 

(2) objectives, goals, and policies; 

(3) timetables for accomplishing the goals; 

(4) a requirement for the periodic submission of affirmative action progress 
reports to the Legislative Coordinating Commission; and 

(5) other relevant information. 

(c) The Legislative Coordinating Commission shall periodically revise the 
plan, as necessary. 

(d) All legislators and legislative branch staff shall facilitate the work of the 
affirmative action officer. Information shall be provided to the officer on 
each vacant position or new position established, and the affirmative officer 
may provide each hiring officer with a list of qualified applicants for these 
positions. Hiring officers shall advenise vacant or new positions and solicit 
applications in manners calculated to reach members of the minority com­
munity. 

Mr. Moe, D.M. moved the adoption of the foregoing resolution. The mo­
tion prevailed. So the resolution was adopted. 
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MEMBERS EXCUSED 

Mr. Pogemiller was excused from the Session of today from 9:30 to 12:00 
noon and from 7:30 to 11 :00 p.m. Mr. Wegscheid was excused from the 
Session of today from 10:00 to 11 :30 a.m. Mr. Hughes was excused from the 
Session of today from 11:30 a.m to 12:00 noon. Mr. Lessard was excused 
fromtheSessionoftodayfrom !:!Oto J:50p.mandfrom7:30to 11:00p.m. 
Mrs. Lantry, Messrs. Solon, Schmitz and Dahl were excused from the Ses­
sion of today at 1:30 p.m. Mr. Johnson, D.J. was excused from the Session 
of today at 3:30 p.m. Mr. Storm was excused from the Session of today from 
5:00 to 7: 15 p.m. Ms. Reichgott was excused from the Session of today from 
4:15 to 4:45 p.m. Mr.Belanger was excused from the Session of today from 
7:30 to 10:30 p.m. Mr. Dahl was excused from the Session of today at 7:30 
p.m. Mr. Berg was excused from the Session of today from 8:45 p.m. to 
12: IO a. m. Mr. Purfeerst was excused from the Session of today at 9:30 p. m. 
Mr. Frank was excused from the Session of today from 10:30 to 11 :30 p.m. 
Mr. Nelson was excused from the Session of today from 7:30 p.m. to 12:10 
a.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 10:00 a.m., 
Wednesday, April 18, 1984. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




