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SEVENTY-SECOND DAY
St. Paul, Minnesota, Thursday, April 5, 1984
The Senate met at 11:00 a.m. and was called to order by the President.
Prayer was offered by the Chaplain, Rev. John Chell.

The roll was called, and the following Senators answered to their names:

Adkins Diessner Kroening Oison Solon
Anderson Dieterich Kronebusch Pehler Spear
Belanger Frank Laidig Peterson, D.C Storm
Benson Frederick Langseth Peterson, D.L.  Stumpf
Berg Frederickson Lantry Peterson, R.W.  Taylor
Berglin Freeman Lessard Petty Ulland
Bemnhagen Hughes Luther Pogemiller Vega
Bertram Isackson McQuaid Purfeerst Waldorf
Brataas Johnson, D.E. Mehrkens Ramstad Wegscheid
Chmielewski Johnsen, D.J. Merriam Reichgott Willet
Dahl Jude Moe, D.M. Renneke

Davis Kamrath Moe, R.D. Samuelson

DeCramer Knaak Nelson Schmitz

Dickhich Knutson Novak Sieloft

The President declared a quorum present.
The reading of the Journal was dispensed with and the Journal, as printed
and corrected, was approved.
MEMBERS EXCUSED

Mr. Peterson, C.C. was excused from the Session of today. Mr. Berg was
excused from the Session of today at 11:45 a.m. Mr. Hughes was excused
from the Session of today from 12:00 noon to 12:40 p.m.

EXECUTIVE AND OFFICIAL COMMUNICATIONS

The following communications were received and referred to the commit-
tees indicated.

March 1, 1983
The Honorable Jerome M. Hughes
President of the Senate

Dear Sir:

The following appointment to the State University Board is hereby re-
spectfully submitted to the Senate for confirmation as required by law:

Nicholas John Zuber, 25 §. 26th Ave. E., Duluth, St. Louis County, has
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been appointed by me, effective February 19, 1983, for a term exi:»iring the
first Monday in January, 1987, '

(Referred to the Committee on Education.)

April 27, 1983
The Honorable Jerome M. Hughes
President of the Senate

. Dear Sir:

The following appointments to the State Board of Education are hereby
respectfully submitted to the Senate for confirmation as required by law:

James Hoese, 5520 Polk Ave., Mayer, Carver County, has been appointed
by me, effective April 27, 1983, for a term expiring the first Monday in
Janvary, 1986.

Joy Fogarty, 2001 - 5th Ave. N.E., Rochester, Olmsted County, has been
appointed by me, effective April 27, 1983, for a term expiring the first Mon-
.day in January, 1987.

Ruth A. Myers, 121 A N. 1st Ave. W., Duluth, St. Louis County, has been
appointed by me, effective April 27, 1983, for a term expiring the first Mon-
day in January, 1987.

(Referred to the Comumittee on Education.)

August 11, 1983
The Honorable Jerome M. Hughes
President of the Senate

Dear Sir:

The following appointment to the State Board for Community Colleges is
hereby respectfully submitied to the Senate for confirmation as required by
law:

Lee Antell, 648 - 129th Ave. N.E., Blaine, Anoka County, has been ap-
pointed by me, effective August 11, 1983, for a term expiring the first Mon-
day in January, 1984.

(Referred to the Committee on Education.}

August 11, 1983
The Honorable Jerome M. Hughes
President of the Senate

Dear Sir:

The following appointinent to the State Board for Community Colleges is
hereby respectfully submitted to the Senate for confirmation as required by
law:

James B. Collier, Jr., 1101 E. Irene, Willmar, Kandiyohi County, has
been appointed by me, effective August 11, 1983, for a term expiring the first
Monday in January, 1986,

(Referred to the Committee on Education.)
January 23, 1984
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The Honorable Jerome M. Hughes
President of the Senate

Dear Sir:

The following appointments to the Council on Quality Education are
hereby respectfully submitted to the Senate for confirmation as required by
law:

John Huisman, Route 1, Box 2, Frost, Faribault County, has been ap-
pointed by me, effective January 23, 1984, for a term expiring the first Mon-
day in January, 1988.

Judith Roy, P.O. Box 53, Red Lake, Beltrami County, has been appointed
by me, effective January 23, 1984, for a term expiring the first Monday in
January, 1988.

(Referred to the Committee on Education.)

March 20, 1984
The Honorable Jerome M. Hughes
President of the Senate

Dear Sir:

The following appointments to the State Board for Community Colleges
are hereby respectfully submitted to the Senate for confirmation as required
by law:

Lee Antell, 648 - 126th Ave. N.E., Blaine, Anoka County, has been ap-

pointed by me, effective January 3, 1984, for a term expiring the first Mon-
day in January, 1988.

Richard M. Niemiec, 4239 Harmiet Ave. S., Minneapolis, Hennepin
County, has been appointed by me, effective January 16, 1984, for a term
expiring the first Monday in January, 1988.

(Referred to the Committee on Education.)

March 26, 1984
The Honorable Jerome M. Hughes
President of the Senate

Dear Sir:

The following appointments to the State University Board are hereby re-
spectfully submitted to the Senate for confirmation as required by law:

L.E. Danford, 4401 Browndale, Edina, Hennepin County, has been ap-
pointed by me, effective January 20, 1984, for a term expiring the first Mon-
day in January, 1988, ,

Nellie Stone Johnson, 1239 Sheridan N., Minneapolis, Hennepin County,
has been appointed by me, effective January 20, 1984, for a term expiring the
first Monday in January, 1988.

(Referred to the Committee on Education.)
Sincerely,

Rudy Perpich, Governor
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MESSAGES FROM THE HOUSE
Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, herewith returned:

S.F. No. 1476: A bill for an act relating to elections; making the require-
ments for school election absentee ballots the same as those for the general
election; amending Minnesota Statutes 1982, section 123.32, subdivision
24,

Edward A. Burdick, Chief Clerk, House of Representatives
Returned Aprit 2, 1984
Mr. President:

I have the honor to announce the passage by the House of the following
Senate Files, herewith returned;

S.F. No. 1453: A bill for an act relating to public welfare; making county of
residence financially responsible for detoxification services provided to
chemical dependency facility clients; amending Minnesota Statutes 1983
Supplement, section 256E.08, subdivision 7.

S.F. No. 1475: A bill for an act relating to communications; permitting a
municipality to be represented by its designee on a joint cable communica-
tion commission; amending Minnesota Statutes 1982, section 238.08, sub-
division 5.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 4, 1984
Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the con-
currence of the Senate is respectfully requested:

S.F. No. 311: A bill for an act relating to public welfare; requiring licen-
sure for adult day care facilities; amending Minnesota Statutes 1982, sec-
tions 245.782, subdivisions 2, 5, and by adding a subdivision; 245.783, by
adding a subdivision; 245.791; 245.802, by adding a subdivision.

Senate File No. 311 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Retuned April 2, 1984

Ms. Berglin moved that the Senate do not concur in the amendments by the
House to 5.F. No. 311, and that a Conference Committee of 3 members be
appointed by the Subcommittee on Committees on the part of the Senate, to
act with a like Conference Committee to be appointed on the part of the
House. The motion prevailed.

Mr. President:

1 have the honor to inform the Senate that the House of Representatives
invites and is ready to meet with the Senate at 12:50 p.m., Thursday. April 5,
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1984, to receive an addres§ on the “‘State of the Judiciary™ by the Honorable
Douglas K. Amdahl, Chief Justice of the Supreme Court of the State of
Minnesota. The address by Chief Justice Amdahl will be delivered at 1:00
p.m.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted April 4, 1984

Mr. Moe, R.D. moved that the Senate accede to the request of the House of
Representatives to meet in the House Chamber at 1:00 p.m., Thursday, April
5, 1984, to receive the address on the ‘‘State of the Judiciary™ by the Hon-
orable Douglas K. Amdahl, Chief Justice of the Supreme Court of the State
of Minnesota. The motion prevailed.

Mr. President:

I have the honor to announce that the House refuses to concur in the Senate
amendments to House File No. 1516:

H.F. No. 1516: A bill for an act relating to local government; authorizing
the levy of special assessments or service charges for fire protection systems;
amending Minnesota Statutes 1982, sections 429.011, by adding a subdivi-
sion; 429.021, subdivision 1; 429.031, subdivision 3; 429.091, subdivisions
2 and 3; and 429.101, subdivision 1.

The House respectfully requests that a Conference Committee of three
members be appointed thereon.

Otis, Scheid and Evans have been appointed as such committee on the part
of the House.

House File No. 1516 is herewith transmitted to the Senate with the request
that the Senate appoint a like cornmittee.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted April 4, 1984

Mr. Pogemiller moved that the Senate accede to the request of the House
for a Conference Committee on H.F. No. 1516, and that a Conference Com-
mittee of 3 members be appointed by the Subcommittee on Committees on
the part of the Senate, to act with a like Conference Commitiee appointed on
the part of the House. The motion prevailed.

Mr. President:

I have the honor to announce the passage by the House of the following
House Files, herewith transmitted: H.F. Nos. 585, 1325, 1404, 1418, 950,
1347, 1459, 1503, 2180, 1670, 1706, 1774, 1912, 1915, 1918, 1936 and
1998.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted April 2, 1984
Mr. President:

I have the honor to announce the passage by the House of the following
House Files, herewith transmitted: H.F. Nos. 735, 1528, 1338, 1371, 1672,
1813, 1819, 1860, 1917, 1961, 1975, 1985, 2038, 2087, 2141, 2150 and
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2196,
Edward A. Burdick, Chief Clerk. House of Representatives
Transmitted April 4, 1984

FIRST READING OF HOUSE BILLS

The following bills were read the first time and referred to the committees
indicated.

H.F. No. 585: A bill for an act relating to commerce; art; regulating the sale
of fine prints; providing sales and advertising disclosures; prescribing penal-
ties; defining terms; proposing new law coded as Minnesota Statutes, chapter
324, .

Referred to the Committee on Economic Development and Commerce.

H.F. No. 1325: A bill for an act relating to county law libraries; permitting
the appointment of a nonlawyer to the library board; amending Minnesota
Statutes 1982, section 140.36, subdivision .

Referred to the Committee on Rules and Administration for comparison
with S.F. No. 1320. '

H.F. Neo. 1404: A bill for an act relating to drainage; providing for correc-
tion of certain errors in county or judicial ditch benefits; amending Minnesota
Statutes 1982, section 106.465.

Referred to the Committee on Agriculture and Natural Resources.

H.F. No. 1418: A bill for an act relating to the town of Blue Hill; allowing
the town to exercise certain powers,

Referred to the Committee on Local and Urban Government.

H.F. No. 950: A bill for an act relating to state government; governing
compensation of members of boards, councils, and committees who are
public employees; providing for per diem compensation for attendance of
commissioners of the Northwest Minnesota Multi-County Housing and Re-
development Authority at meetings, amending Minnesota Statutes 1982,
sections 15.059, subdivision 3; and 214.09, subdivision 3; proposing new
law coded in Minnesota Statutes, chapter 121, :

Referred to the Committee on Governmental Operations.

H.F. No. 1347: A bill for an act relating to crimes; prohibiting the con-
cealing, obtaining, or retaining of a child in violation of the parental, cus-
todial, or visitation rights of another; imposing penalties; providing for no-
tification in custody or visitation orders of the child abduction laws; requiring
violations of the child abduction law to be reported under the child abuse
reporting law; amending Minnesota Statutes 1982, section 609.26; proposing
new law coded in Minnesota Statutes, chapter 518.

Referred to the Committee on Rules and Administration for comparison
with S.F. No. 1318.

H.F. No. 1459: A bill for an act relating to taxation; providing for the
imposition of an aggregate material tax in Sibley County; amending Minne-
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sota Statutes 1983 Supplement, section 298.75, subdivision 1.
Referred to the Committee on Taxes and Tax Laws.

H.F. No. 1503: A bill for an act relating to local government; providing for
the duties and bonds of city clerks; amending Minnesota Statutes 1982, sec-
tions 412.151; and 418.25, subdivision 1.

Referred to the Committee on Rules and Administration for comparison
with S§.F. No. 1438, now on General Orders.

H.F. No. 2180: A resolution memorializing the President and Secretary of
Transportation of the United States, the National Transportation Safety
Board, and the Minnesota Congressional delegation to implement a program
for the reflectorization of railroad rolling stock.

Referred to the Committee on Transportation.

H.F. No. 1670: A bill for an act relating to transportation; expanding scope
of state commuter van transportation program; amending Minnesota Statutes
1982, section 16.756, subdivisions 1, la, and 2.

Referred to the Committee on Rules and Administration for comparison
with S.F. No. 1733, now on General Orders.

"H.F. No. 1706: A bill for an act relating to St. Louis Park; providing au-
thority to the housing and redevelopment authority to review and approve
development in redevelopment areas.

Referred to the Committee on Energy and Housing.

H.F. No. 1774: A bill for an act relating to transportation; providing for
distribution of town road funds; amending Minnesota Statutes 1983 Supple-
ment, section 162.081, subdivision 4.

Referred to the Committee on Transportation.

H.F. No. 1912: A bill for an act relating to the state agricultural society;
changing the authority to make certain contracts; amending Minnesota Stat-
utes 1983 Supplement, section 37.19.

Referred to the Committee on Rules and Administration for comparison
with S.F. No. 1729, now on General Orders.

H.F. No. 1915: A bill for an act relating (o commerce; providing for the
licensing of transient merchants by local units of governments; amending
Minnesota Statotes 1982, sections 329.15; and 329.16.

Referred to the Committee on Rules and Adminisiration for comparison
with S.F. No. 1877.

H.F. No. 1918: A bill for an act relating to elections; restricting the eligi-
bility for appointment as election judge; amending Minnesota Statutes 1983
Supplement, section 204B.19, subdivisicn 2. ’

Referred to the Committee on Elections and Ethics.

H.F. No. 1936: A bill for an act rélating to elections; changing the time for
filing for school district offices; amending Minnesota Statutes 1982, section
123.32, subdivision 4. ' .

Referred to the Committee on Rules and Administration for comparison
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with S.F. No. 1796.

H.F. No. 1998: A bill for an act relating to commerce; excluding certain
securities and commodities agreements from plain language contract regula-
tion; amending Minnesota Statutes 1983 Supplement, section 325G.30, sub-
division 3.

Referred to the Committee on Rules and Administration for comparison
with §.F. No. 1872, now on General Otders.

H.F. No. 735: A bill for an act relating to insurance; providing for certain
unfair or deceptive acts or practices; prescribing penaities; amending Min-
nesota Statutes 1982, section 72A.20, by adding a subdivision; proposing
new law coded in Minnesota Statutes, chapter 72A. :

Referred to the Committee on Economic Development and Commerce.

H.F. No. 1528: A bill for an act relating to taxation; updating references to
the internal revenue code; simplifying certain income tax and property tax
refund provisions; increasing the interest rate on refunds; making technical
corrections and administrative changes to income tax, inheritance tax, and
property tax refund provisions; amending Minnesota Statutes 1982, sections
10A.31, subdivision 1; 62E.11, subdivision 8; 270A.07, subdivision 5:
271.12; 271.19; 290.01, subdivision 20e; 290.05, subdivision 4; 290.06,
subdivisions 3e, and 3f; 290.095, subdivision 11; 290.17, subdivision la;
290.23, subdivision 3; 290.311, subdivision 1; 290.41, subdivision 2, and by -
adding a subdivision; 290,56, subdivisions 4 and 5; 290.61; 290.92, subdi-
vision 11; 290.931, subdivision 1; 290.936; and 290A.07. subdivision 2a;
291.18; 294.09, subdivision 1; 298.09, subdivision 4; 299.05; and 600.21;
Minnesota Statutes 1983 Supplement, sections 290.01, subdivisions 20, 20a,
20b, and 20f; 290.032, subdivision 2; 290.06, subdivisions 2c, 3d, 11, 13,
and 14; 290.067, subdivisions 1 and 2; 290.077, subdivision 4; 290.089,
subdivisions 2 and 3; 290.09, subdivisions 5 and 29; 290.091; 290.10;
260.17, subdivisions 1 and 2; 290.174; 290.175; 290.18, subdivision 1;
290.21, subdivision 3; 290.37, subdivision 1; 290.431; 290.45, subdivision
1; 290.46; 290.50, subdivision I; 290.92, subdivisions 13 and 26: 290.93,
subdivisions 9 and 10; 290.9726, subdivision 5; 290A.03, subdivisions 3, 6,
11, 12, and 14; 290A.04, subdivisions 1 and 2; 290A.07, subdivision 3; and
296.18, subdivision 1; 297A.35, subdivision 1: and Laws 1980, chapter 439,
section 36; proposing new law coded in Minnesota Statutes, chapter 270;
repealing Minnesota Statutes 1982, sections 290.011; 290.311, subdivision
2, Minnesota Statutes 1983 Supplemient, section 290A.16; and Laws 1983,
chapter 207, section 6.

Referred to the Committee on Rules and Administration for comparison
with §.F. No. 1516, now on General Orders.

H.F. No. 1338: A bill for an act relating to elections; clarifying certain
provisions relating to voting machines; amending Minnesota Statutes. 1982
section 123.32, subdivision 7; and Minnesota Statutes 1983 Supplement,
section 204C.24, subdivision 1; proposing new law coded in Minnesota
Statutes, chapter 206; repealing Minnesota Statutes 1982, sections 206.01 to
206.23; and Minnesota Statutes 1983 Supplement, sections 206.08. subdivi-
sion 3; 206.09; 206.11; 206.19, subdivision 1; and 206.21, subdivision 3.

Referred to the Committee on Rules and Administration for comparison
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with S.F. No. 1809, now on General Orders.

H.F. No. 1371: A bill for an act relating to state government; providing for
a day care center for state employees in the capitol complex; amending Min-
nesota Statutes 1982, section 16.02, by adding a subdivision.

Referred to the Committee on Rules and Administration for comparison
with S.F. No. 1325,

H.F. No. 1672: A bill for an act relating to retirement; authorizing benefit
increases for retired Eveleth police officers, firefighters, and surviving
spouses.

Referred to the Commiittee on Governmental Operations.

H.F. No. 1813: A bill for an act relating to hospital districts; providing for
loans to students in health-related educational programs; amending Minne-
sota Statutes 1982, section 447.331.

Referred to the Committee on Rules and Administration for comparison
with S.F. No. 1793, now on General Orders.

H.F. No. 1819: A bill for an act relating o health; requiring that hearing aid
sellers give buyers a right to cancel their purchase; amending Minnesota
Statutes 1982, section 145.43, by adding a subdivision; repealing Minnesota
Statutes 1982, sections 145.43, subdivision 2; and 145.44,

Referred to the Committee on Rules and Administration for comparison
with 5.F. No. 2002.

H.F. No. 1860: A bill for an act relating to horse racing; providing for the
distribution of proceeds from the Minnesota Breeders Fund; amending Min-
nesota Statutes 1983 Supplement, section 240.18.

Referred to the Committee on Public Utilities and State Regulated Indus-
tries.

H.F. No. 1917: A bill for an act relating to elections; limiting membership
on a county canvassing board; amending Minnesota Statutes 1982, section
204C.31, subdivision 1.

Referred to the Committee on Elections and Ethics.

H.F. No. 1961: A bill for an act relating to state departments and agencies;
changing the composition and powers of the board of private detective and
protective agent services; changing requirements for obtaining a license;
amending Minnesota Statutes 1982, sections 326.33; 326.331; 326.332,
subdivision 1; and 326.333; repealing Minnesota Statutes 1982, section
299C.01, subdivision 3.

Referred to the Committee on Governmental Operations.

H.F. No. 1975: A bill for an act relating to transportation; allowing entire
portions of former trunk highways to revert (o counties under certain cir-
cumstances; discontinuing a trunk highway route; amending Minnesota
Statutes 1982, section 161.16, subdivision 4.

Referred to the Committee on Rules and Administration for comparison
with §.F. No. 1912,

H.F. No. 1985: A bill for an act relating to occupations and professions;
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regulating the licensing of salons for estheticians; amending Minnesota Stat-
utes 1982, section lVSSA.GS, subdivision 2.

Referred to the Committee on Rules and Administration for comparison
with S.F. No. 1866, :

H.F. No. 2038: A bill for an act relating to local government; providing
procedures for making certain contracts; amending Minnesota Statutes 1983
Supplement, section 471.345, subdivision 5.

Referred to the Committee on Local and Urban Government.

H.F. No. 2087: A bill for an act relating to health; requiring disclosure of
certain medical data or medical information for the purpose of a lawful in-
vestigation; amending Minnesota Statutes 1982, sections 13.42, subdivision
2; 144.335; and 254A.09.

Referred to the Committee on Judiciary.

H.F. No. 2141: A bill for an act relating to commerce; modifying the defi-
nition of “‘franchise’ for purposes of franchise regulation; amending Min-
nesota Statutes 1982, section 80C.01, subdivision 4.

Referred to the Committee on Rules and Administration for comparison
with S.F. No. 1805, now on General Orders.

H.F. No. 2150: A bill for an act relating to newspapers; making certain
publications legal newspapers; proposing new law coded in Minnesota Stat-
utes, chapter 331.

Referred to the Committee on Judiciary,

H.F. No. 2196: A bill for an act relating to local government; providing for
the conveyance of certain tax forfeited land in Morrison County.

Referred to the Committee on Agriculture and Natural Resources.

REPORTS OF COMMITTEES

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now
adopted, with the exception of the reports on 5.F. Nos. 1417, 1978, 2017,
1683 and reports pertaining to appointments. The motion prevailed.

Mr. Vega from the Committee on Energy and Housing, to which was re-
ferred

S.F. No. 1995: A bill for an act relating to municipal housing; letting of
contracts; increasing the amount of expenditures for construction and other
work that requires an award by contract; amending Minnesota Statutes 1982,
section 462.461, subdivisions 1, 2, and 3.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 31, delete **574.21"" and insert **574.26""
And when so amended the bill do pass. Amendments adopied. Report
adopted.

Mr. Vega from the Committee on Energy and Housing, to which was re-
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referred

S.F. No. 1457: A bill for an act relating to agriculture; authorizing the
energy and economic development authority to purchase, make, or partici-
pate in farm loans and to issue bonds or notes for this purpose; amending
Minnesota Statutes 1982, sections |16J.88, subdivision 7a; 1161.90, by
adding subdivisions; Minnesota Statutes 1983 Supplement, sections
116].88, subdivision 7; and 116].90, subdivisions 1 and 3.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

-~ “*Section 1. Minnesota Statutes 1983 Supplement, section 116).88, sub-
division 7, ts amended to read:

Subd. 7. [BUSINESS LOAN.] *‘Business loan’” means a loan, other than a
pollution control loans or farm loan to the owner of an eligible small business
for the financing of (a) capital expenditures, on an interim or long-term basis,
for the acquisition or improvement of land, acquisition, construction, re-
moval, or improvement of buildings. or acquisition and installation of fix-
tures and equipment useful for the conduct of the business; or (b) short-term
costs of conducting an eligible small business.

Sec. 2. Minnesota Stafutes 1983 Supplement, section 116J.88, subdivision
7a, is amended to read:

Subd. 7a. [FARM LOAN.] ““Farm loan’’ means a loan to a farm business
for the acquisition, installation, improvement, construction, rehabilitation,
or removal of buildings, or acquisition and installation of fixtures or equip-
ment, useful for the conduct of a farm business, or for the acquisition of
livestock for breeding purposes.

Sec. 3. Minnesota Statutes 1982, section | 16J.88, is amended by adding a
subdivision to read;

Subd. 7b. {FARM BUSINESS.] “‘Farm business’’ means a person, part-
nership, corporation, or other entity that is engaged or will engage in farm-
ing, livestock or agricultural production or processing, or storage of agricul-
tural products, which qualifies as an eligible small business.

.Sec. 4. Minnesota Statutes 1983 Supplement, section 116J.90, subdivision
3, is amended to read:

Subd, 3. [DIRECT BUSINESS ANB EARM LOANS; LIMITATIONS.]
The authority may make business loans er farm leans not exceeding $100,000
in principal amount, at interest rates and subject to terms determined by the
authority, provided that each loan shall be made only from the proceeds of a
bond or note payable in whole or part from the repayments of principal and
interest on the loan. The loans may also be guaranteed or insured by money
on deposit in the economic development fund or any special account of it,
and may be secured by reserve funds and other coliateral and available
money as determined by the authority. The authority may enter into all nec-
essary contracts and security instruments in connection with them. The limi-
tation on loan amounts in this subdivision does not apply to energy loans and
loans insured under sections 93 and 94,
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Sec. 5. Minnesota Statutes 1982, section 116J.90, is amended by adding a
subdivision to read:

Subd. 3a. [FARM LOANS; PUBLIC PURPOSE.] The encouragement of
the investment of private capital in the agricultural sector through the use of
financing to provide farm loans at interest rates lower than those available in
conventional farm credit markets is a public purpose and is necessary 10
protect the health, safety, and general welfare of the people of this state. .

Sec. 6. Minnesota Statutes 1982, section 116J.90, is amended by adding a
subdivision to read:

Subd. 3b. [FARM LOANS; AUTHORITY.] The authority may make or
purchase or participate with financial institutions in making or purchasing
Jfarm loans not exceeding $100,000 in principal amount, upon the conditions
described in this section, and may enter into commitments for farm loans, on
the terms and conditions and with the security determined by the authoriry.
The loans may be made or purchased only from the proceeds of bonds or
notes issued pursuant.to subdivision 3c. For this purpose, the authority may
exercise all powers conferred on it by sections 116J .88 to 116J.91 with re-
spect to business loans. Loans and loan commitments must be originated and
serviced by one or more financial institutions authorized to transact that
business in this state. The authority shall make or participate in farm loans
only when the authority determines that financing is not otherwise available,
in whole or in part, from private lenders on equivalent terms and conditions.

Sec. 7. Minnesota Statutes 1982, section 116J.90, is amended by adding a
subdivision to read:

Subd. 3c. [FARM LOANS; BONDS AND NOTES.] The authority may
issue its bonds or notes to provide money for the purposes specified in sub-
division 3b, which are payable in whole or in part from repayments of prin-
cipal and interest on farm loans. For this purpose, the authority may exercise
all powers conferred upon it by sections 116J.88 to 116].91 with respect to
bonds or notes to be issued to provide money for business loans. The princi-
- pal amount of bonds and notes issued and outstanding under this subdivision
at any time, computed as specified in section 116J.91, subdivision 11, may
not exceed $30,000,000. This authorization is in addition to the authorization
contained in section 116J.91, subdivision II. Sections 116J.88 to [16J.9!
are applicable to bonds and notes covered by this subdivision and the appli-
cation of the proceeds from the bonds and notes.

Sec. 8. [EFFECTIVE DATE.]

This act is effective the day following final enactment.”’

Amend the title as follows:

Page 1, line 6, after **116J.88,"" insert ‘‘by adding a’ and delete **7a”’
Page 1, line 8, delete ‘‘subdivision 7” and insert *‘subdivisions 7 and 7a™
Page 1, line 9, delete ““subdivisions 1 and’” and insert “‘subdivision”’

And when so amended the bill be re-referred to the Committee on Finance

without recommendation. Amendments adopted. Report adopted.

Mr. Vega from the Committee on Energy and Housing, to which was re-
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ferred

S.F. No. 1683: A bill for an act relating to housing; prohibiting certain rent
control ordinances in cities, counties, and towns; proposing new law coded
in Minnesota Statutes, chapter 471,

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 8, delete “*The Legislature finds and”
Page 1, delete lines 9 and 10

Page 1, line 11, delete *‘Therefore,”’

Delete page 1, line 23 to page 2, line 10 and insert:

“Subd. 2. [EXCEPTION.] Subdivision 1 does not preclude a statutory or
home rule charter city, county, or town from controlling renis on private
residential property 10 the extent that the city, county, or town has the power
fe adopt an ordinance, charter amendment, or law to conirol these rents if the
ordinance, charter amendment, or law that controls rents is approved in a
general election. Subdivision | does not limit any power or authority of the
voters of a statutory or home rule charter city, county, or town to petition for
an ordinance or charter amendment 1o control rents on private residential
property to the extent that the power or authority is otherwise provided for by
law, and if the ordinance or charter amendment is approved in a general
election. This subdivision does not grant any additional power or authority to
the citizens of a statutory or home rule charter city, county, or town 1o vote oR
any question beyond that contained in other law.

Subdivision I does not apply to any statutory city unless the citizens of the
statutory city have the authority to vote on the issue of rent control granted by
other law.”’

And when so amended the bill do pass. Ms. Peterson, D.C. questioned the
reference thereon and, under Rule 35, the bill was referred to the Committee
on Rules and Administration.

Mr. Solon from the Committee on Economic Development and Com-
merce, to which was referred

S.F. No. 1877: A bill for an act relating to commerce; providing for the
licensing of transient merchants by local units of governments; amending
Minnesota Statutes 1982, sections 329.14; 329.15; and 330.10, subdivision
2; repealing Minnesota Statutes 1982, sections 329.10; 329.11; 329.12;
329,13 329.16; and 329.17, subdivision 1.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
“Section 1. Minnesota Statutes 1982, s_cction 320.15, is amended to read:
329.15 [MUNICIPALITIES MAY REGULATE.]

Nothing in sections 329.10 to 329.17 contained shall be construed as pro-
hibiting, or tn any way limiting or interfering with, the right of any srarutory
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or home rule charter citys or ether municipal corporation of sovernmental
subdivision of the states fown to regulate or license the carrying on within
sueh municipality the city or town the business of a transient merchant in any
ease where authority has been; or shall hereafter be; conferred upon it so te do;
but. The requirements of sections 329.10 to 329.17 shall be in addition
thereto to any regulation by the city or town except that if the city or town
enacts a licensing requirement a transient merchant shall not be required to
obtain a license under section 32911,

Sec. 2. Minnesota Statutes 1982, section 329.16, is amended to read:
326.16 [DISPOSAL OF FEES.]

All license fees collected under seetions 32940 to 32047 section 329.11
shall be paid into the general revenue fund of the county.

Sec. 3. [EFFECTIVE DATE.]

Sections 1 and 2 are effective the date following fina!l enactment.”’
Amend the title as follows: '

Page 1, line 4, delete **329.14;""

Page 1, line 5, delete everything after “‘and™

Page 1, delete lines 6 and 7 and insert **329.16."

And when so amended the bill do pass. Amendments adopted. Report
~ adopted.

Mr. Solon from the Committee on Economic Development and Com-
merce, to which was referred

S.F. No. 1898: A bill for an act relating to the iron range resources and
rehabilitation board; allowing school districts to levy taxes to repay loans
made by the northeast Minnesota economic protection trust; clarifying that
the board may lease personal property; removing certain dates; providing that
earnings from the investment of funds in the iron range resources and reha-
bilitation board account are credited to the account; clarifying the limitation
on administrative costs; transferring certain unexpended funds to the north-
east Minnesota economic protection trust; amending Minnesota Statutes
1982, sections 298.22, subdivision 5; 298.223; Minnesota Statutes 1983
Supplement, sections 275.125, subdivisions 1ta, Ilb, and 12a; 298.28,
subdivision 1; 298.296, subdivision 2; Laws 1982, Second Special Session
chapter 2, sections 12, as amended; and 14, as amended.

Reports the same back with the recommendation that the biil do pass and be
re-referred to the Committee on Taxes and Tax Laws. Report adopted.

Mr. Solon from the Committee on Economic Development and Com-
merce, to which was referred

S.F. No. 1780: A bill for an act relating to the town of Cannon Falls;-
authorizing the establishment of detached banking facilities.

Reports the same back with the recommendation that the bill do pass. Re-
port adopted.
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Ms. Berglin from the Committee on Health and Human Services, to which
was referred

S.F. No. 1531: A bill for an act relating to the medical assistance program;
increasing the personal needs allowance; amending Minnesota Statutes
1982, section 256B.35, subdivision 1.

Reports the same back with the recommendation that the bill do pass and be
re-referred to the Commitiee on Finance. Report adopied.

Ms. Berglin from the Committee on Health and Human Services. to which
was referred

S.F. No. 2030: A bill for an act relating to public safety; prohibiting the
state fire marshal from adopting or enforcing certain rules relating to family
or group family day care homes; amending Minnesota Statutes 1982, section
299F.011, by adding a subdivision.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 12, delete **(a)"

Page 2, delete lines 2 to §

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Ms. Berglin from the Committee on Health and Human Services, to which
was referred :

S.F. No. 1916: A bill for an act relating to public welfare; establishing
payments for respite care of mentally retarded, epileptic. or emotionally
handicapped children; establishing a statewide fee schedule for parental cost
of care; amending Minnesota Statutes 1982, sections 246.511; 252.27, sub-
divisions 1 and 2; and Minnesota Statutes 1983 Supplement. section
256B.14, subdivision 2.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 26, strike *‘is mentalty™’

Page 1, line 27, strike “‘retarded, epileptic or emotionally handicapped™
and insert ‘‘has mental retardation, epilepsy, or a physical or emotional
handicap™

Page 2, line 23, before “‘fn’’ insert **Parents who have more thai one child
in out of home care shall not be required 1o pay more than the amount for one
child in out of home care.”’

Page 2, delete line 24

Page 2, line 25, delete “‘adjusted gross’” and after “‘us™" delete **shown on
their’” and insert ‘‘defined in section 290A.03, subdivision 3

Page 2, line 26, delete "“maost recent federal income tax return, whichever
is less”’

Page 2. line 33, after the period, insert *‘Ir is the responsibility of the



5116 JOURNAL OF THE SENATE {72ND DAY

county to collect the fee directly from the parent and child.”

Page 3, line 26, delete “‘with mental’’ and insert *“‘whose eligibility for
medical assistance was determined without deeming of the parents’ re-
sources and income’’

Page 3, delete line 27
Page 3, line 28, delete *‘care’’

Page 3, line 28, delete ‘‘secrion’ and insert **u federal medical assistance
waiver"’

Page 3, line 29, delete **256B .50

Amend the title as follows:

Page 1, line 3, after *‘of"* insert *‘children who are’’

Page 1, line 3, delete “‘epileptic, or’” and insert *‘have epilepsy, or are”

Page 1, line 4, delete ““children’’

And when so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.

Ms. Berglin from the Committee on Heaith and Human Services, to which
was referred

S.F. No. 2065: A bili for an act relating to health; changing certain hospital
cost reporting requirements; adding reporting requirements for outpatient
surgical centers; deleting hospital rate review requirements; adding provi-
sions for fines; deleting obsolete language; amending Minnesota Statutes
1982, sections 144.695; 144.696; 144.698; 144.699; 144.701; 144.702: and
144.703; repealing Minnesota Statutes 1982, sections 144.7021: 144,704,
and 144.705.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 7, line 29, delete “*October 1'" and insert ““‘January 15"

Page 7, line 29, after “*shall’’ insert **, in consultation with the state plan-
ning agency, study and”’ ' '

Page 8, line 1, delete “*a mechanism™ and insert ““mechanisms’ and after
“‘prospectively’’ insert ‘‘control increases in’’ :

Page 8, line 2, delete *‘limit”’

Page 9, line 3, delete everything after “‘acquisition’’

Page 9, line 4, delete *‘diagnostic or therapeutic equipment,”
Page 9, line 5, delete the colon

Page 9, delete lines 6 to 8

Page 9, line 9, delete ““(b)*’

Page 9, line 10, after the semicolon, insert *‘and™

Page 9, line 11, delete the semicolon and insert a period
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Page 9, delete lines 12 to 24 and insert:

““The provisions of this section do not apply to a hospital, clinic, or other
health care. facility that is a national referral center engaged in substantial
programs of patient care, medical research, and medical education meeting
state and national needs that receives more than 40 percent of its patients
Jrom outside the state of Minnesota.

Subd. 2. |[EMERGENCY WAIVER.| The commissioner will grant an
emergency waiver from the provisions of this section If the need for the
project is a result of fire, tornado. flood, storm dumage or other similar dis-
aster, if adequate health care facilities are not availuble for the people who
previously used the applicant facility and if the request for an emergency
waiver is limited in nature and scope onlv 16 those repairs necessitated by the
natural disasters.”’

Amend the title as follows:

Page |, line 6, after the semicolon, insert “‘imposing a moratoritm on
hospital bed expansion;’”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Ms. Berglin from the Committee on Health and Human Services, to which
was referred

S.F. No. 1980: A bill for an act relating to corrections; providing for costs
of transporting convicted persons and children adjudicated delinquent to
correctional facilities; amending Minnesota Statutes 1983 Supplement, sec-
tion 243.17, subdivision 1.

Reports the same back with the recommendation that the bill do pass and be
re-referred to the Commiitee on Finance. Report adopted.

Ms. Berglin from the Committee on Health and Human Services, to which
was referred

S.F. No. 1417: A bill for an act relating to health; health maintenance
organizations; providing continued coverage upon replacement of an insur-
ance carrier; including health maintenance organization contracts in certain
statutorily mandated coverages; providing for the disclosure and reperting by
the organization of detailed financial, administrative and ownership infor-
mation; providing for reporting of changes in provider agreements; granting
the commissioner authority to adopt rules regarding the content of provider
and other agreements; requiring certain deposits against insolvency; author-
izing organizations to enter into certain health services contracts; requiring
certain consumer rights information in evidences of coverage and annual
information statments; providing for reimbursement of, and direct payments
to, enrollees; providing for examination by the commissioner of health;
specifying the examination powers of the commissioner; granting the com-
missioner authority to adopt rules regarding unreasonable expenses; classi-
fying certain data used for review purposes; prescribing penalties; amending
Minnesota Statutes 1982, sections 60A_.082; 62A.041; 62A.042; 62A.044,
62A.081; 62A.14; 62A.147; 62A.149; 62D.02, subdivisions 5, &, and 8, and
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by adding subdivisions; 62D.04; 62D.05, subdivision 3; 62D.07. subdivi-
sions 1 and 3; 62D.08, subdivisions 1, 3, and by adding subdivisions;
62D.09; 62D. 10, subdivision 3, and by adding a subdivision; 62D.101, sub-
divisions 2 and 2a; 62D.12, subdivisions 2, 4, 9, 10, 11, and by adding a
subdivision; 62D.14; 62D.15, subdivision 1; 62D.17, subdivisions 1 and 4;
62D.19; 62D.20; 62D.22, subdivision 5, and by adding a subdivision;
amending Minnesota Statutes 1983 Supplement, sections 62A.152; 62A.17,
subdivisions 1 and 6; 62D.03, subdivision 4; proposing new law coded in
Minnesota Statutes, chapter 62D; repealing Minnesota Statutes 1982, sec-
tions 62D.10, subdivision 2; 62D.12, subdivision 7; 62D.22, subdivision 9;
62D.27; and 62E.17.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 9, after *‘replacing’” insert **or remaining in place after”
Page 2, line 10, after “*plans™ insert “*have been discontinued”’

Page 2, line 11, before ““plan’ insert ““discontinued’’ and after “‘plan’
insert ““or plans’’

Page 2, line 11, after “‘which’” delete ‘the’” and insert ** other persons in
the group covered by that carrier are entitled”’

Page 2, line 12, delete *‘person was entiled under the plan’’

Page 4, line 15, after **for’” insert *‘covered and authorized"

Pages 4 and 5, delete section 5

Pages 7 to 10, delete sections 8 to 10

Page 10, line 36, delete “‘covered” and insert ‘‘former™’

Page 11, line 3, before "‘employee’s™ insert “*former”

Page 11, line 6, before **Enrollees’’ insert **Effective January 1, 1985,
Page 11, line 8, delete *‘shall’’ and insert ““may"’

Page 11, line 8, after “‘option’’ insert “*, to be arranged by the health
maintenance organization,”’

Page 11, line 9, delete “*and’’ and insert “‘or"’

Page 11, line 10, after <*3°" insert **, if an arrangement with an insurer can
be made by the health maintenance organization’’ .

Page 11, delete sections 12 and 13

Page 12, line 7, after the second comma, insert *‘length of enrollment in the
plan. "y .

Page 12, delete sections 15 and 16 and insert:

*“Sec. 9. Minnesota Statutes 1982, section 62D.02, is amended by adding
a subdivision to read:

Subd. 12, ‘'Participating entity”’ means any person, provider, company or
other organization with which the health maintenance organization has con-
tracts or other arrangements, including any of the following:
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(1) a health care facility licensed under sections 144.50 to 144.56, a nurs-
ing home licensed under sections 144A.02 10 144A.11, and any other health
care facility otherwise licensed under the laws of this state or registered with
the commissioner of health,

{2) a health care professional licensed under health related licensing
boards, as defined in section 214.01, subdivision 2, and any other health care
professional otherwise licensed under the laws of this state or registered with
the commissioner of health; )

(3) a group, professional corporation or other organization which provides
the services of individuals identified in clause (2), including but not limited to
a medical clinic, a medical group, a home health care agency, an urgent care
center, and an emergent care center;

(4} any person or organization providing administrative, financial or man-
agement services to the health maintenance organization if the total payment
for all services exceeds three percent of the gross revenues of the health
maintenance organization,

“‘Participating entity’” does not include (a) employees of the health main-
tenance organization, or (b) another health maintenance organization with
which a health maintenance organization has made contractual arrange-
ments.

Sec. 10. Minnesota Statutes 1982, section 62D.02, is amended by adding a
subdivision to read:

Subd. 13. ' ‘Major participating entity”’ shall include the following:

(1) a participating entity that receives from the health maintenance organi-
zation as compensation for services a sum greater than 30 percent of the
health maintenance organization’s gross revenues;

(2) a participating entity providing administrative, financial or manage-
ment services to the health maintenance organization, if the total payment for
all services exceeds three percent of the gross revenue of the health mainte-
nance organization;

{3) a participating entity that nominates or appoints 30 percent or more of
the board of directors of the health maintenance organization. :

Sec. 11. Minnesota Statutes 1982, section 62D.02, is amended by adding a
subdivision to read:

Subd. 14. ''Separate health services contracts’’ means prepaid dental
services contracts and other similar rvpes of prepaid health services agree-
ments in which services are provided by participating entities or employees
of the health maintenance organization, but does not include contracts sub-
Ject to chapter 62A or 62C."’

Page 14, line 8, delete “‘utilized in”’
Page 14, line 10, delete everything after the period
Page 14, line 11, delete “‘are’” and insert “‘shall be>’

Page 14, line 12, delete “‘including, but not limited to, rules’’ and-insert
‘in regard to the services to be performed under the contract”
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Page 14, line 13, delete “‘governing the length of contracts’” and after
“‘which'’ insert *‘payment for services'’

Page 14, line 14, delete ‘‘consideration™
Page 14, after line 17, insert:

*‘(g) a capy of each comtract binding major participating entities and the
health maintenance organization. Contract information filed with the com-
missioner shall be confidential and subject to the provisions of section 13.37,
subdivision 1, clause (b), upon the request of the health maintenance organi-
zation.

Upon initial filing and thereafter on or before the anniversary of the imple-
mentation of each contract, the health maintenance organization shall file a
separate document detailing the projected annual expenses to the major par-
ticipating entity in performing the contract and the projected annual revenues
received by the entity from the health maintenance organization for such
performance. The commissioner shall disapprove any contract with a major
participating entity if the contract will result in. an unreasonable expense
under section 62D.19. The commissioner shall notify a major participating
entity within 30 days if a contract may be disapproved.

Within 120 days of the anniversary of the implementation of each contract,
the health maintenance organization shall file a document detailing the actual
expenses incurred by the major participating entity in performing the contract
in the proceeding year and the actual revenues received from the health
maintenance organization by the entity in payment for the performance. The

contract shall be submitted for a reasonableness determination under section
62D.19,

Contracts implemented prior to the effective date of this subdivision shall
be filed within 90 days of such effective date. Commencing with the next
anniversary of the implementation of each of these contracts immediately
following filing, the health maintenance organization shall, as otherwise re-
quired by this subdivision, file annual projecied and actual expenses and
revenues which will be subject to review in the manner prescribed by this
subdivision.”’

Page 14, line 20, after “‘separate’ insert ‘‘health”’
Page 13, after line 16, insert:

“(q) a copy of any agreement between the health maintenance organization
and an insurer or nonprofit health service corporation regarding reinsurance,
stop-loss coverage or any other type of coverage for potential costs of health
services, as authorized in section 62D .04, subdivision I, clause (f), and
section 62D .13; and”’

Reletter the clauses in sequence
Page 16, line 20, delete **19"" and insert ** /4>

Page 18, line 13, after-the period, insert ““If @ health maintenance organi-
zation does not have the required reserves or its reserves are not properly
computed, operations shall be adjusted to correct the condition, according to
a written plan proposed by the health maintenance organization and approved
by the commissioner. If a health maintenance organization does not propose
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measures to correct its reserves or surplus within a reasonable time, if a
corporation violates the plan which has been approved, or if there is evidence
that an improper reserve or surplus status cannot be corrected within a rea-
sonable time, the commissioner of commerce may take action against the
corporation under chapter 60B."

Page 20, line 4, delete **a multiple equal to the’” and insert **$400,000 not
including organization-related land, buildings, and equipment, for each ad-
ditional organization, for guaranteeing organizations that have been in
operation for at least five years, and by 32,000,000 including organization-
related land, buildings, and equipment, for each additional organization, for
guaranieeing orgarizations that have been in operation for at least ten years™

Page 20, line 5, delete *‘number of these orgahizations”

Page 21, line 16, delete “‘and separate health service contract’
Page 21, line 29, delete *‘or separate health service”’

Page 21, line 30, delete *‘contract™

Page 22, line 8, delete the comma and insert *‘and”™

Page 22, line 9, delete **which’’ and insert “*whom’’

Page 22, line 10, delete **, and a statement of consumer righis™
Page 22, line 11, delete the new language

Page 22, after line 11, insert:

“‘{c) On the cover page of the evidence of coverage, a clear and complete
statement of enrollees’ rights as consumers, including but not limited to a
description of each of the following: ' :

{1) Based upon the delivery system of each health maintenance organiza-
tion, a statement which describes any health care professional as defined in
section 145.61, whose services may be available only by referral of the
health maintenance organization’s participating staff;

{2) the right to available and accessible services which can be secured as
promptly as appropriate for the symptoms presented, in a manner which as-
sures continuity and, when medically necessary, the right to emergency
services available 24 hours a day and 7 days a week;

{3) the consumer’s right to be informed of his or her health problems, and to
receive information regarding treatment alternatives and risks which is suf-
[icient to assure informed choice;

{4) the right to refuse treatment;

(5) the right to privacy of medical and financial records maintained by the
health maintenance organization and its health care providers, in accordance
with existing law;

(6) the right to file a grievance with the health maintenunce organization
and the commissioner when experiencing a problem with the health mainte-
nance organization or its health care providers:

(7) the right to arbitrate or litigate complaints when dissatisfied with the
health maintenance organization’s determination regarding « grievance;
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{8) the right of the enrollee and his or her dependents to continue group
coverage in the event the enrollee is terminated or laid off from employment,
provided that the cost of such coverage is paid by the enrollee and further-
more, the right of the enrollee to convert to an individual contract at the end
of the continuation period;

(9) the right for notification of enrollees regarding the cancellation or ter-

mination of contracts with participating primary care professionals, and the
right to choose from among remaining participating primary care profes-
sionals;

(10) the right to cancel an individual health maintenance contract within 10
days of its receipt and to have premiums paid refunded if. after examination
of the contract, the individual is not satisfied with it for any reason. The
individual is responsible for repaying the health maintenance organization
for any services rendered or claims paid by the health maintenance organi-
zation during the 10 days; and

(11) the right to a grace period of 31 days for the payment of each premium
for an individual health maintenance contract falling due after the first pre-
mium during which period the contract shall continue in force.

Sec. 18. Minnesota Statutes 1982, section 62D.07, is amended by adding a
subdivision to read:

Subd. 4. A grace period of 31 days shall be granted for payment of each
premium for an individual health maintenance contract falling due after the
first premium, during which period the contract shall continue in force.

Sec. 19. Minnesota Statutes 1982, section 62D.07, is amended by adding a
subdivision to read:

Subd. 5. Any person entering into an individual health maintenance con-
fract may cancel the contract within ten days of its receipt and have the
premium paid refunded if, after examination of the contract, the individual is
not satisfied with it for any reason. The individual is responsible for repaying
the health maintenance organization for any services rendered or claims paid
by the health maintenance organization during the ten days.”

Page 22, line 19, reinstate the striken ““(e),”” and delete * (h)”" and insert
3 l(g)’ *

Page 22, line 19, reinstate the stricken **(j),”” and delete **and"’
Page 22, line 19, after *‘(p)’ insent **, (¢q) and (r)”’
Page 24, line 18, before ‘“‘enrollees™ insert *‘affected’

Page 24, line 20, after “*discontinuance’” insert **, provided that cancella-
tion or discontinuance of a referral provider need not be reported 10 enrol-
lees”

Page 24, line 21, before “‘enrollees’” insert **affected”’
Page 24, line 23, delete ‘o’ and insert ‘‘an automatic’’
Page 24, after line 30, insert:

“Subdivision 1. Any written marketing materials which may be directed
toward potential enrollees and which includes a summary of benefits pro-
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vided by the health maintenance organization shall include a statement of
consumer rights as described in section 62D .07, subdivision 3(c);

Subd. 2. The application for coverage by the health maintenance organi-
zation shall include, on the same page us the applicant’s signature, the stuate-
ment of consumer rights as described in section 62D.07, subdivision 3,
paragraph (c).”’

Page 24, line 31, before ‘*Every’” insert **Subd. 3.7

Page 25, line 4, delete everything afier **paragraph’ and insert **(¢)"”
Page 25, line 5, delete the new language

Page 25, line 15, after “‘accept’ insert “‘all otherwise eligible”

Page 25, line 17, delete **matrer’” and insert **manner’’

Page 27, after line 13, insert:

““Sec. 29. [62D.102] [MINIMUM BENEFITS.]

In addition to minimum requirements established in other sections, all
group health maintenance contracts providing benefits for mental or nervous
disorder treatments in a hospital shall also provide coverage for at least ten
hours of treatment over a 12-month period with a copayment not to exceed
the greater of $10 or 20 percent of the applicable usual and customary charge
for mental or nervous disorder consultation, diagnosis and treatment services
delivered while the enroliee is not a bed patient in a hospital.

Sec. 30. {62D.103} [SECOND OPINION RELATED TO CHEMICAL
DEPENDENCY AND MENTAL HEALTH.]

A health maintenance organization shall promptly evaluate the treatmeni
needs of any enrollee who is seeking trearment for a problem related to
chemical dependency or mental health conditions. In the event that the health
maintenance organization or a participating provider determines that no type
of structured trearment is necessary, the enrollee shall be immediately en-
titled to a second opinion paid for by the health maintenance organization, by
a health care professional qualified in diagnosis and treatment of the problem
and not affiliated with the health maintenance organization. The health
maintenance organization or participating provider shall consider the second
opinion but is not obligated to accept the conclusion of the second opinion.
The health maintenance organization or participating provider shall docu-
ment its consideration of the second opinion.””

Page 28, line 10, after **9.”" insert “*All net earnings of the health mainte-
nance organization shall be devoted to the nonprofit purposes of the health
maintenance organization in providing comprehensive health care.”

Page 28 line 13, strike ‘“authorized expenses of a health™
Page 28, lines 14 to 16, strike the old language
Page 28, lines 23 to 31, strike the old language and delete the new language

Page 28, line 32, strike *‘providing comprehensive’” and insert *‘mainte-
nance organizations may make pavments to providers or other persons based
upon the efficient provision of services or us incentives to provide guality”

Page 28, after line 35, insert:



5124 JOURNAL OF THE SENATE [72ND DAY

““Sec. 34. Minnesota Statutes 1982, section 62D.12, is amended by adding
a subdivision to read:

Subd. 9a. Authorized expenses of a health maintenance organization shall
include:

(1) cash rebates to enroflees, or to persons who have made payments on
behalf of enrollees,

(2} direct payments to enrollees or providers as provided in subdivision 4,
claunse (b); or

.

(3) free or reduced cost health service 10 enroliees.’

Page 29, delete section 36

£

Page 31, line 9, strike

‘confidential”” and insert ‘‘private as defined in
chapter 13*° .

Page 31, line 11, strike “‘that it may be”’

Page 31, line 12, after **62D.29"" insert **, the commissioner and his or her
designee shall have access 1o the above data or information but the data
removed from the health maintenance organization or participating entity
shall not identify any particular patient or client by name or contain any other
unique personal identifier’

Page 31, line 17, after the period, insert ‘‘In any case involving a suspected
violation of law in which access to health data maintained by the health
maintenance organization or participating entity is necessary, the commis-
sioner and his or her agents, while maintaining the privacy rights of individ-
uals and families, shall be permitted 1o obtain data that identifies any partic-
ular patient or client by name. If, as a result of the investigation, the
commissioner deems it appropriate, the commissioner shall initiate any legal
action or refer the matter to the appropriate legal authority and the commis-
sioner may disseminate whatever data are necessary to fulfill his or her re-
sponsibilities.”’

Page 31, after line 28, insert:

“Subd. 7. Failure 1o provide information necessary for conducting exami-
nations pursuant to this section shall automatically result in the levy of a $200
fine for each day the information is not provided. A fine levied under this
subdivision shall be subject to judicial review as provided by chapter 14.”

Page 32, line 32, delete “‘sections™ and insert ‘‘statute or administrative
rule’’ :

Page 33, line 34, after “‘ro’’ insert.*‘automatic”’

Page 34, line 1, after the period, insert *‘Written™’

Page 34, lines | and 2, delete “‘made through briefs”’

Page 34, line 4, delete ““briefs’’ and insert “‘written arguments’

Page 34, line 18, before ‘‘No’’ insert ‘‘Subdivision 1.”

Page 34, line 21, reinstate the stricken *‘insurance’’ and delete “*health””

Page 34, lines 23 to 29, delete the new language
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Page 34, after line 29, insert:

“Subd. 2. [FACTORS.] In an effort to achieve the stated purposes of sec-
tions 62D .01 to 62D .29; in order to safeguard the underiying nonprofit mode
of health maintenance organizations; and 1o ensure that the payment of health
maintenance organization moneys t0 major participating entities results in 4
corresponding benefit to health maintenance enrollees, the commissioner of
commerce shall give due consideration to the following factors when deter-
mining whether an organization has incurred an unreasonable expense in
relation 10 a major participating entity:

(1) the expense incurred or paid by other health maintenance organizations
and other health care delivery systems for the same or similar service or
goods;

(2} the health maintenance organization’s ability, at the time of making the
agreement, to contract with other entities offering substantially similar serv-
ice ar a substantially lower cost to the organization;

(3) the impact of the expense incurred on the financial solvency of the
health maintenance organization;

(4) all pertinent cost and service data obtained or obtainable by the com-
missioner of health from the health maintenance organization pursuant to
sections 62D .03, 62D .04, 62D .08, 62D.12, and 62D .14 of the act; and

(5) such other information and information collection techniques uas the
commissioner may employ which show the real cost or fair market value of
such service or goods.”’ :

Pages 34 and 35, delete section 43
Page 35, after line 36, insert:
““Sec. 44. [INTERAGENCY AGREEMENT.]

In order to implement the provisions of sections 62D.01 io 62D .30, the
commissioner of health and commissioner of commerce shall enter into an
agreement for coordinated enforcement of laws pertaining 10 health mainte-
nance organizations. The agreement shall contain procedures whereby each
commissioner, to the extent resources are available, shall provide technical
assistanice to the other in those policy matters which each commissioner has
unigue, specialized expertise.”’

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 20, delete everything after the semicolon

Page 1, delete line 21 _

Page 1, line 25, delete “*62A.081;"" and delete **'62A.149;"

Page 1, line 26, delete “*subdivisions 5, 6, and’” and insert **subdivision™
Page 1, line 28, after “*and 3" insert **, and by adding subdivisions™
Page 1., line 31, delete **11,”" and delete *a™

Page 1, line 32, delete the first **subdivision™ and insert **subdivisions™
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Page |, line 33, delete “*62D.20,"’
Page |, line 35, delete *'62A.152;"
Page 1, line 36, delete *‘subdivisions | and™ ahd insert **subdivision”’

And when so amended the bill do pass. Mr. Wegscheid questioned the
reference thereon and, under Rule 35, the bill was referred to the Committee
on Rules and Administration.

Mr. Dieterich from the Committée on Public Utilities and State Regulated
Industries, to which was referred

S.F. No. 1940: A bill for an act relating to alcoholic beverages; allowing
licensed premises to remain open after the hour sales of alcoholic beverages
‘must cease; amending Minnesota Statutes 1982, section 340, [4, subdivision
5; Minnesota Statutes 1983 Supplement, sections 340.034, subdivision |;
and 340.14, subdivision 1.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enaciing clause and insert:

“‘Section 1. Minnesota Statutes 1982, section 340.034, is amended by
adding a subdivision to read:

“Subd. 4. [CLOSING HOURS.] (a) A licensed on-sale premise otherwise
prohibited from remaining open may remain open until 3:00 a.m. on any day
when sales of nonintoxicating malir liquor are otherwise permitted, provided
that a permit is obtained pursuant to this subdivision and no noninfoxicating
malt liquor is sold or consumed after the hour required under subdivision I .

(b) A political subdivision may issue a permit to allow an establishment to
remain open after hours, as allowed by this subdivision, provided that no
permit may be issued to an establishment who has, within the preceding three
years, been found to have sold nonintoxicating malt liguor after the hours set
forth under subdivision 1. A political subdivision may revoke a permit issued
under this subdivision if nonintoxicating malt liquor is sold after the hours set
Jorth under subdivision 1. The fee for the permit shall not exceed 325 per
year. :

{c) This subdivision is repealed effective June 30, 1986,

Sec. 2. Minnesota Statutes 1982, section 340.14, is amended by adding a
subdivision to read:

Subd. Ib, [CLOSING HOURS.] (a} A licensed on-sale premise otherwise
prohibited from remaining open may remain open until 3:00 a.m. on any day
when sales of intoxicating liguor are otherwise permiited, provided that a
permit is obtained pursuant to this subdivision and no intoxicating liquor is
sold or consumed after the hour required under subdivisions I and 5.

{b} A political subdivision may issue a permit to allow an establishment to
remain open after hours, as allowed by this subdivision, provided that no
permit may be issued to an establishment who has, within the preceding three
years, been found to have sold intoxicating liquor after the hours set forth
under subdivisions I and 5. A political subdivision may revoke a permit
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under this subdivision if intoxicating liguor is sold after the hours set forth
under subdivisions 1 and 5. The fee for the permit shall not exceed $25.

(¢c) This subdivision is repealed effective June 30, 1986."

Amend the title as follows:

Page 1, line 5, delete “‘section’” and insert ‘‘sections 340.034, by adding a
subdivision; and”’

Page 1, line 5, delete *‘subdivision 5;”" and insert by adding a subdivi-
sion.”’

Page 1, delete lines 6 and 7
And when so amended the bill do pass. Amendments adopted. Report

adopted.

Mr. Purfeerst from the Committee on Transportation, to which was re-
ferred '

S.F. No. 1968: A bill for an act relating to motor vehicles; prohibiting fees
for the return of number plates; amending Minnesota Statutes 1982, section
168.15. .

Reports the same back with the recommendation that the bill do pass. Re-
port adopted.

Mr. Purfeerst from the Committee on Transportation, to which was re-
referred

S.F. No. 1912: A bill for an act relating to transportation; allowing entire
portions of former trunk highways to revert to counties under certain cir-
cumstances; amending Minnesota Statutes 1982, section 161. 16, subdivision
4.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 17, after ‘‘highway’ insert ‘‘unless the commissioner, the
road authority originally charged with the care of the trunk highway and the
road authority of the political subdivision in which the portion is located
agree on another disposition, in which case the reversion is as provided in the
agreement”’

Page 2, after line 22, insert:

**Sec. 2. Minnesota Statutes 1983 Supplemeht, section 162.081, subdivi-
sion 4, is amended to read:

account must be distributed to the treasurer of each town within the couhty,
according to a distribution formula adopted by the county board. The formula
must take into account each town’s levy for road and bridge purposes, its
population and town road mileage, and other factors as the county board
deems advisable in the interests of achieving equity among the towns. Dis-
tribution of town road funds to the treasurer of the towns must be made within
30 days of the receipt of the funds by the county treasurer. Distribution of

Subd. 4. [PURPOSES.] Money apportioned to a county from the towr;E)ad
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funds to town treasurers in a county which has not adopted a distribution
formula under this subdivision must be made according to a formula pre-
scribed by the commissioner by rule. A formula adopted by a county board or
by the commissioner must provide that a town, in order to be eligible for
distribution of funds from the town road account in a calendar year, must
have levied in the previous year for road and bridge purposes at least two
mills on the dollar of the assessed value of the town.

Money distributed to a town under this subdivision may be expended by the
town only for the construction and, reconstruction, and maintenance of town
roads within the town.

Sec. 3. [TRUNK HIGHWAY SYSTEM; REMOVAL OF ROUTE NO.
236.]

Subdivision I. [ROUTE DISCONTINUED.] Route No. 236 as contained
and described in section 161,115 is discontinued and removed from the trunk
highway system.

Subd. 2. [REVISOR INSTRUCTION.] /n compiling the Minnesota Stat-
utes, the revisor of statutes shall delete the route specified in subdivision .

Page 2, line 24, delete **This act is” and insert *‘Sections 1 and 2 are'’ and
after the period, insert ‘‘Section 3 is effective upon the regrading and surfac-
ing of the roadway at whrch time it shall become a part of the county road
system of Traverse County.’

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 4, after the semicolon, insert *‘allowing town road funds to be '

used for maintenance; discontinuing a trunk highway route;”’

Page 1, line 5, before the period, insert ‘*; and Minnesota Statutes 1983
Supplement, section 162.081, subdivision 4"’

- And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Purfeerst from the -Committee on Transportation, to which was re-
ferred

S.F. No. 1340: A bill for an act relating to transportation; accelerating the
phased transfer of the motor vehicle excise tax from the general fund to the
highway user tax distribution fund and transit assistance fund; amending
Minnesota Statutes 1983 Supplement, section 297B.09.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, after line 8, insert:
““Section 1. [174.231] [TRANSIT ASSISTANCE PROGRAM. |

Subdivision 1. [ESTABLISHMENT: PURPOSE.] A rransit assistance
program is established to provide transit assistance within the state. The
-commissioner shall provide financial assistance from the fund created in
subdivision 2 1o eligible recipients for transit service activities as provided in

N
i
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this section.

Subd. 2. [TRANSIT ASSISTANCE FUND,; DISTRIBUTION.] A rransit
assistance fund is created for the purpose of receiving money distributed
under section 297B.09. The commissioner shall distribute 80 percent of the
proceeds of the fund to recipients located in the metropolitan area and 20
percent to recipients located outside of the metropolitan area.

Subd. 3. [ELIGIBLE RECIPIENTS.) A legislatively established public
transit commission or authority, a county or statutory or home rule charter
city operating, intending to operate, or providing financial assistance to a
transit service, or a private operator of public transit is eligible for assistance
under the program.

Subd. 4. {ELIGIBLE SERVICES .| Transit services eligible for assistance
. under the program include but are not limited to:

{1} public transit;

(2) light rail transit;

(3) commuter van, car pool, ride share, and park and ride; and
(4) other services that further the purposes of section 174.21.

Subd. 5. [ELIGIBLE ACTIVITIES.] Activities eligible for assistance
under the program include but are not limited to:

(1) planning and engineering design for transit services;

(2) capital assistance to purchase or refurbish transit vehicles, purchase rail
lines and associated facilities, purchase rights-of-way, and other capital ex-
penditures necessary 1o provide a transit service; and

(3) other assistance for public transit services.

Subd. 6. [DISTRIBUTION OF CERTAIN PROCEEDS.]) The commis-
sioner shall distribute 100 percent of the proceeds made available for the
metropolitan area in the fiscal year ending June 30, 1985, for the planning
and engineering design for light rail transit.”’

Page 1, line 15, reinstate the stricken **July 1”* and delete “*January 1"’
Page 1, line 16, strike “*1985"" and insert ** /984"
Page 1, line 17, reinstate the stricken ‘‘June 30,

Page 1, line 18, delete “‘December 31, and strike **1987"" and insert
“1985” .

Page 1, line 20, strike ‘*1987" and insert ‘' 985™
Page 1, line 21, strike **1989"" and insert ** 987"

Page 1, line 23, strike *1989"" and insert **/987°" and strike **1991"" and
insert ‘1989 '

Page 1, line 23, strike **1991"" and insert ** /989"

Page 2, line 5, after *‘fund’’ insert **created under section 1™

Page 2, line 6, reinstate the stricken ““July 17" and delete “*January 1™
Page 2, line 7, strike ‘“1985°" and insert ** /984
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Page 2, line 8, reinstate the stricken *“June 30,”’

l;%%e 2, line 9, delete “‘December 31,” and strike ‘1987’ and insert
KCI Ty

Page 2, lines i3, 21, 29 and 36, strike “account”

Page 2, line 17, strike **1987"" and insert ** /985" and strike “*1989"" and
insert ‘1987

Page 2, line 25, strike “*1989"" and insert **/987"" and strike *‘1991"* and
insert ‘‘ 1989

Page 2, line 33, strike ‘*1991"” and insert ** 1989

Page 3, after lne 2, insert:

““Sec. 3. [EFFECTIVE DATE.]

Sections I and 2 are effective the day following final enacrment.”’
Renumber the sections in sequence

Amend the title as follows:’

Page 1, line 2, after the semicolon, insert ‘‘establishing a transit assistance
program;’’

Page 1, line 6, before the period, insert **; proposing new law coded in
Minnesota Statutes, chapter 174’

And when so amended the bill do pass and be re-referred to the Commitiee
on Finance. Amendments adopted. Report adopted.

Mr. Chmielewski from the Committee on Employment, to which was re-
ferred . )

S.F. No. 2018: A bill for an act relating to unemployment compensation;
providing for an alternative method of determining credit weeks; raising the
maximum contribution rate to eight percent except under certain circum-
stances; removing the contribution rate increase and decrease limitation; in-
creasing an employer’s experience ratio under certain circumstances; ex-
tending the emergency surcharge to repay interest on federal loans; tying the
maximum weekly benefit amount to the balance in the unemployment com-
pensation -fund under certain circumstances; removing the limitation on the
application of severance pay as it affects eligibility for benefits; changing
certain conditions for requalifying for benefits; eliminating the split taxable
wage base; amending Minnesota Statutes 1982, sections 268.04, subdivi-
sions 24 and 30, and by adding a subdivision; 268.06, subdivision 8; 268.07,
subdivision 2a; 268.071, subdivision 1; and 268.10, subdivision 1; Minne-
sota Statutes 1983 Supplement, sections 268.06, subdivision 3a; 268.061,
subdivisions 1 and 3; 268.07, subdivision 2; 268.08, subdivisions 1 and 3;
268.09, subdivisions 1 and 2; and 268.10, subdivision 2; repealing Minne-
sota Statutes 1983 Supplement, section 268,06, subdivision 2.

Reports the same back with the recommendation that the bill be. amiended
as follows: ,

Delete everything after the enacting clause and insert:
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“‘Section 1. Minnesota Statutes 1983 Supplement, section 268.04, subdi-
vision 2, is amended to read: . .

Subd. 2. *‘Base period’” means the period of 52 ealendar weeks immediately
preceding the first day of an individual’s benefit year- Howeves; if & claimant
provisions of chapter 176 of under a similar law of the United States for mere
than seven weeks within the base period; of if a claimant; whese ewn serious
illpess eaused a loss of credit weels within the base period; received compen-
sation due to the Hlpess from some other source of under a law of this state
other than chapter 176 or under a similar law of the United States for mere than
ened by the same pumber of weeks; but not o exceed 52 weeks; for which the
credits upen which benefits were established and paid with respect to a prior
vakid elasm first four of the last five completed calendar quarters immediately
preceding the first day of an individual's benefit year. However, if during the
last base period an individual received workers’ compensation for temporary
disability under chapter 176 or under similar law of the United States, or if an
individual, whose own serious iliness caused a loss of work for which the
individual received compensation due to the illness from some other source
or under a law of this state, other than chapter 176 or under a similar law of
the United States, the individual's base period shall be lengthened to the
extent stated as follows:

(a) If an individual was compensated, as described above, for a loss of
work of 7 through 13 weeks, the original base period shall be extended 10
include the first calendar quarter preceding the original base period; or

(b) If an individual was compensated, as described above, for a loss of
work of 20 through 26 weeks, the original base period shall be extended to
include two calendar quarters preceding the base period; or

(c) If an individual was compensated, as described above, for a loss of
work from 33 through 39 weeks, the original base period shall be extended 1o
include the first three calendar quariers preceding the base period; or

(d) If an individual was compensated, as described above, for a loss of
work from 46 through 52 weeks, the original base period shall be extended 10
include the first four quarters preceding the base period.

In no instance shall the base period be extended to include more than four
additional calendar quarters.

No extended base period shall include wage credits upon which a claim
was established and benefits were paid with respect to that valid claim.

Sec. 2. Minnesota Statutes 1982, section 268.04, subdivision 24, is
amended to read:

Subd. 24. ‘*Valid claim”’ with respect to any individual means a claim filed
by an individual who has registered for work and who has earned wage
credits and established eredit weeks during his base period sufficient to entitle
him to benefits under section 268.07, subdivision 2.

Sec. 3. Minnesota Statutes 1983 Supplement, section 268.04, subdivision
25, is amended to read:
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Subd. 25. [WAGES.] ‘“Wages™’ means all remuneration for services, in-
cluding commissions and bonuses, back pay as of the date of payment, and
tips and gratuities paid to an employee by a customer of an employer and
accounted for by the employee to the employer, and the cash value of all
remuneration in any medium other than cash, except that such term shall not
include:

(a) For the purpose of determining contributions payable under section
268.06, subdivision 2, that part of the remuneration which exceeds, for each
calendar year, the greater of $7,000 e that part of the remuneration which
exceeds 60 percent of the average annual wage rounded (o the neerest $100
cempuied in accerdance with the provisions of clause ¢8 $/0,400 for the cal-
endar year 1985; 310,700 for the calendar year 1986; $11,000 for the calen-
dar year 1987, and for each subsequent calendar year the amount of the pre-
vious year increased to the nearest $100 by the percentage, rounded to the
nearest tenth of one percent, by which the average annual wage computed
under clause (f) exceeds the average annual wage for the immediately pre-
ceding calendar year, paid to an individual by an employer with respect to
covered employment in this state, or with respect to employment under the
unemployment compensation law of any other state during any calendar year
paid to such individual by such covered employer or his predecesser during
such calendar year; provided, that if the term ““wages’’ as contained in the
Federal Unemployment Tax Act is amended to include remuneration in ex-
cess of the amount required to be paid hereunder to an individual by an em-
ployer under the federal act for any calendar year, wages for the purposes of
sections 268.03 to 268.24 shall include remuneration paid in a calendar year
up to an amount equal to the dollar limitation specified in the Federal Un-
employment Tax Act. For the purposes of this clause, the term *‘employ-
ment’” shall include service constituting employment under any employment
security law of another state or of the federal government;

(b) The amount of any payment made to, or on behalf of, an employee
under a plan or system established by an employer which makes provision for
his employees generally or for a class or classes of his employees (including
any amount paid by an employer for insurance or annuities, or into a fund, to
provide for any such payment), on account of (1) retirement or (2) sickness or
accident disability or (3) medical and hospitalization expenses in connection
with sickness or accident disability, or (4) death, provided the employee has
not the option to receive, instead of provision for such death benefit, any part
of such payment, or if such death benefit is insured, any part of the premium
(or contributions to premiums) paid by his employer and has not the right,
under the provisions of the plan or system or policy of insurance providing for
such death benefit, to assign such benefit, or to receive a cash consideration
in lieu of such benefit either upon his withdrawal from the plan or system
providing for such benefit or upon termination of such plan or system or
policy of insurance or of his employment with such employer;

(¢) The payment by an employer (without deduction from the remuneration
of the employee) (1) of the tax imposed upon an employee under section 3101
of the federal Internal Revenue Code, or (2) of any payment required from an
employee under a state unemployment compensation law, with respect to
remuneration paid to an employee for domestic service in a private home of
the employer or for agricultural labor;
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(d) Any payments made to a former employee during the period of active
military service in the armed forces of the United States by such employer,
whether legally required or not;

(e) Any payment made to, or on behalf of, an employee or his beneficiary
(1) from or to a trust described in section 401(a) of the federal Intermal Reve-
nue Code which is exempt from tax under section 501(a) of such code at the
time of such payment unless such payment is made to an employee of the
trust as remuneration for services rendered as an employee and not as a
beneficiary of the trust, or (2) under or to an annuity plan which, at the time of
such payment is a plan described in section 403(a) of the federal Internal
Revenue Code, or (c) under or to a bond purchase plan which, at the time of
such payment, is a qualified bond purchase plan described in section 405(a)
of the federal Internal Revenue Code;

(f) On or before July 1 of each year the commissioner shal! determine the
average annual wage paid by employers subject to sections 268.03 to 268.24
in the following manner:

(1) The sumn of the total monthly employment reported for the previous
calendar year shall be divided by 12 to determine the average monthly em-
ployment;

(2) The sum of the total wages reported for the previous calendar year shall
be divided by the average monthly employment to determine the average
annual wage. :

The average annual wage determined shall be effective for the calendar
year next succeeding the determination.

Sec. 4. Minnesota Statutes 1982, section 268.04, is amended by adding a
subdivision to read:

Subd. 34. [CONTRIBUTION REPORT.] *‘Contribution report’’ means
the summary report of wages and employment used to determine the amount
of contributions due by employers on a calendar quarier basis. An auxiliary
report of wages and employment broken down by business locations, when
required, is part of the contribution report.

Sec. 5. Minnesota Statutes 1982, section 268.04, is amended by adding a
subdivision to read:

Subd. 35. [WAGE DETAIL REPORT.] ‘‘Wage detail report’” means the
itemized report used to record the information required by section 268,121,

Sec. 6. Minnesota Statutes 1982, section 268.04, is amended by adding a
subdivision to read:

Subd. 36. [HIGH QUARTER.] ‘‘High quarter’’ means the calendar
quarter in an individual’s base period for which the total wage credits paid to
the individual during that quarter are equal to or greater than the total wage
credits paid to the individual during any other calendar quarter in the indi-
vidual's base period.

Sec. 7. Minnesota Statutes 1983 Supplement, section 268.06, subdivision
2, is amended to read:

Subd. 2. [RATES.] Each employer shall pay contributions equal to' two and
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seven-tenths percent for each calendar year prior to 1985 and 5-4/10 percent
for 1985 and each subsequent calendar year of wages paid and wages over-
due and delayed beyond the usual time of payment from him with respect to
employment occurring during each calendar year, except as may be other-
wise prescribed in subdivisions 3a and 4. Bach employer whe has an expesi-
ence fatio of less than one-tenth of one percent shall pay contributiens on only
the first $8,000 in wages paid and wages overdue end delayed beyond the usual
tine of payment to each employee with respeet to employment oceursing dur
ing each ealendar year-

Sec. 8. Minnesota Statutes 1983 Supplement, section 268.06, subdivision
3a, is amended to read:

Subd. 3a. [RATE FOR NEW EMPLOYERS.] Notwithstanding the provi-
sions of subdivision 2, each employer, who becomes subject to this law,
shall pay contributions at a rate:

(a) Not exceeding 2-7/10 percent, that is the higher of (1) one percent and
(2) the state’s three-year benefit cost rate for the 36 consecutive month period
immediately preceding July 1 of each year for each employer who becomes
subject to this law prior to January 1, 1984. For purposes of this clause, the
state’s three-year benefit cost rate shall be computed annuaily and shall be
derived by dividing the total dollar amount of benefits paid to claimants under
this law during the 36 consecutive calendar months immediately preceding
July 1 of each year by the total dollar amount of wages subject to contribu-
tions under this law during the same period. The rate so determined shall be
applicable for the calendar year next succeeding each computation date.

(b) Not exceeding 2-7/10 percent, that is the higher of (1) one percent and
(2) the state’s four-year benefit cost rate for the 48 consecutive month period
immediately preceding July 1 of each year for each employer, except em-
ployers in the construction industry, as determined by the commissioner,
who becomes subject to this law subsequent to December 31, 1983 and prior
to January 1, 1985. For purposes of this clause, the state’s four-year benefit
cost rate shall be computed and derived by dividing the total dollar amount of
benefits paid to claimants under this law during the 48 consecutive calendar
months immediately preceding July 1, 1983 by the total dollar amount of
wages subject to contributions under this law during the same period. The
rate so determined shall be applicable for the calendar year 1984,

Each construction employer described above who becomes subject. to
chapter 268 shall pay contributions at a rate, not exceeding %5 pescent the
maximum rate specifted in subdivision 8, that is the higher of (1) one percent,
or (2) the state’s four-year benefit cost rate for construction employers for the
48 consecutive month period immediately preceding July 1, 1983. For pur-
poses of this clause, the state’s four-year benefit cost rate shall be computed
and derived by dividing the total dollar amount of benefits paid to claimants
of construction employers, as determined by the commissioner, during the 48
consecutive calendar months immediately preceding July 1, 1983 by the total
dollar amount of wages of construction employers subject to contributions
during the same period. The rate so determined shall be applicable for the
calendar year 1984.

(c) Not exceeding 5-4/10 percent, that is the higher of {1) one percent and
(2) the state’s five-year benefit cost rate for the 60 consecutive month period
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immediately preceding July 1, 1984 and each year thereafter for each em-
ployer, except employers in the construction industry, as determined by the
commissioner who becomes subject to this law on January 1, 1985 and
thereafter. For purposes of this clause, the state’s five-year benefit cost rate
shall be computed annually and shall be derived by dividing the total doltar
amount of benefits paid to claimants under this law during the 60 consecutive
calendar months immediately preceding July 1, 1984 and each year thereaf-
“ter by the total dollar amount of wages subject to contributions under this law
during the same period. The rate so determined shall be applicable for the
calendar year next succeeding each computation date.

Each construction employer described above who becomes subject to this
chapter shall pay contributions at a rate, not exceeding +=5 pereent the max-
imum rate specified in subdivision 8, that is the higher of (1) one percent, or
(2) the state’s five-year benefit cost rate for construction employers for the 60
consecutive month period immediately preceding July 1, 1984 and each year
thereafter. For purposes of this clause, the state’s five-year benefit cost rate
shall be computed annually and shall be derived by dividing the total dollar
amount of benefits paid to claimants of construction employers, as deter-
mined by the commissioner, during the 60 consecutive calendar months im-
mediately preceding July 1, 1984 and each year thereafter by the total dollar
amount of wages of construction employers subject to contributions during
the same period. The rate so determined shall be applicable for the calendar
year next succeeding each computation date.

Sec. 9. Minnesota Statutes 1982, section 268.06, subdivision 6, is
amended to read: -

Subd. 6. [COMPUTATION OF EACH EMPLOYER'S EXPERIENCE
RATIO.] The commissioner shall, for the calendar year 1966, and for each
calendar year thereafter, compute an experience ratio for each employer
whose account has been chargeable with benefits;

{a) During the 36 consecutive calendar months immediately preceding July
1 of the preceding calendar year for calendar years up to December 31, 1983;
except that, for any employer who has not been subject to the Minnesota
employment services law for a period of time sufficient to meet the 36 con-
secutive months requirement, the commissioner shall compute an experiénce
ratio if his account has been chargeable with benefits during at least the 12
consecutive calendar months immediately preceding July 1 of the preceding
calendar year. Such experience ratio shall be the quotient obtained by divid-
ing + 44 times the total benefits charged to the employer’s account during the
period his account has been chargeable but not less than the 12 or more than
the 36 consecutive calendar months ending on June 30 of the preceding cal-
endar year, by his total taxable payroll for the same period on which all
contributions due have been paid to the department of economic security on
or before July 31 of the preceding calendar year. Such experience ratio shall
be computed to the nearest one-tenth of a percent.

(b) During the 48 consecutive calendar months immediately preceding July
1, 1983 for the calendar year for 1984; except that, for any employer who has
noi been subject to the Minnesota employment services law for a period of
time sufficient to meet the 48 consecutive months requirement, the commis-
sioner shall compute an experience ratio if his account has been chargeable
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with benefits during at least the 12 consccutive calendar months immediately
preceding July 1, 1983. Such experience ratio shall be the quotient obtained
by dividing 4344 times the total benefits charged to the employer’s account
during the period his account has been chargeable but not less than the 12 or
more than the 48 consecutive calendar months ending on June 30, 1983, by
his total taxable payroll for the same period on which all contributions due
have been paid to the department of economic security on or before July 31,
1983. Such experience ratio shall be computed to the nearest one-tenth of a
percent.

{¢) During the 60 consecutive calendar months immediately preceding July
1 of the preceding catendar year for 1985 and each year thereafter; except
that, for any employer who has not been subject to the Minnesota employ-
ment services law for a period of time sufficient to meet the 60 consecutive
months requirement, the commissioner shall compute an experience ratio if
his account has been chargeable with benefits during at least the 12 consec-
utive calendar months immediately preceding July 1 of the preceding calen-
dar year. Such experience ratio shall be the quotient obtained by dividing
+-44 times the total benefits charged to the employer’s account during the
period his account has been chargeable but not less than the 12 or more than
the 60 consecutive calendar months ending on June 30 of the preceding cal-
endar year for 1985 and each year thereafter, by his total taxable payroll for
the same period on which all contributions due have been paid to the depart-
ment of economic security on or before July 31 of the preceding calendar
year. Such experience ratio shall be computed to the nearest one-tenth of a
percent. :

Sec. 10. Minnesota Statutes 1982, section 268.06, subdivision 8, is
amended to read:

Subd. 8. [DETERMINATION OF CONTRIBUTION RATES.] (a) For
each calendar year the commissioner shall determine the contribution rate of
each employer by adding the minimum rate to , the employer's experience
ratio, exeept that if the fatte for the current calendar year increases or decreases
each year thereafier; the inerease or decrease for the current year shall be lim-
ited to one and one-half percentage points for 1982: and 2112 percentage
peints for 1983 and ench year thereafter; provided that a small business em-
ployer shall be eligible; upon application; for a feduction in the limitation to

= for the purpese of this subdivision means an empleyer with en
annual covered payrol of $250;000 of lesss or fewer than 20 employees in
three of the four quarters ending June 30; of the previous ealendar year and the
solvency rate if applicable.

(&) The minimuimn rate for all employers shall be ene pereent i the amount in
the unemployment compensation fund is less thar $80,000:000 on June 30 of
than $30;000;000 but less than $00:000-000; o cighttenths of one percent if
the fund s mere than 390,000,000 but less than $HO,0006:000: er seven-
tenths of one percent i the fund is more than $110-000;000 but less than
$130.000.000: or sbtenths of one percent Hf the fund s more than
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fund is more than $150;000.000 but less than $170;000:000; or three-tenths of
one percent if the fund is meve than $170,000-000 but less than -000,000;
o one-tenth of one percent if the fund s $200:000:000 o more; provided that
go employer shall have a contribution rate of more thar 7-5 percent.

(c) A solvency rate for each employer shall be determined as Jollows:

(1) All emplovers, except those making payments in lieu of contributions,
shall be assessed a solvency rate of one-fourth of one percent for calendar
year 1985 and for each year thereafter until the amount in the unemployment
compenation fund is more than 350,000,000 on April 1 in which year the
solvency rate shall be assessed for only its first two calendar quarters.

(2) Employers who have had benefits charged 1o their experience rating
account during their applicable experience ratio period shall be assessed an
additional solvency rate of three-tenths of one percent for calendar year 1985
and each year thereafter until such time that the amount in the unemployment
compensation fund on April 1 of the preceding year s less than
$100,000,000, nwo-tenths of one percent if $100.000,000 but less than
$200,000,000, and one-tenth of one percent if $200,000,000 but less than
$300,000,000.

(d) The maximum contribution rate shall be eight percent until the amount
in the unemployment compensation fund on April 1 of the preceding calendar
year is more than $50,000,000 and shall be seven and one-half percent
thereafter.

{e) For the purposes of this section the unemployment compensation fund
shall not include any moneys advanced from. the Federal Unemployment
Account in the unemployment trust fund in accordance with Title XII of the
Social Security Act, as amended. Ne employer first assigned an experience
satio 1 secordance with subdivision 6; shall have his contribution rate in-
creased or decreased by more than one and one-half percentage points for 1982;
and 2-1/2 percentage points for 1983 and each year thereafter over the con-
tribution rate assigned for the preceding calendas year in aceordance with sub-
division Ja; provided that a smell business employer shall be eligible; upon
application; for a reduction in the limitation to 1-1/2 pereentage pos for
1083 and each year thereafter: -

Sec. 11. Minnesota Statutes 1983 Supplement, section 268.061, is
amended to read:

268D.(i61 [SURCHARGE; EMERGENCY INTEREST REPAYMENT
FUND.

Subdivision 1. [AMOUNT.] (a) Each employer, except those making
payments in lieu of contributions pursuant to section 268.06, subdivisions
25, 26, 27 and 28, shall pay an annual surcharge of ten percent of contribu-
tions paid or due and payable for the previous calendar years 4982 and 1923
vear; except that the surcharge shall not apply to any calendar year if:

(1) the amount in the unemployment compensation fund is 350,000,000 or
more on April 1 and on the immediately preceding December 31, September
30, June 30 and April 1, and

(2) there were no outstanding Title XII advances or the Title XII interest
obligations on the dates specified.
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{b) The commissioner shall notify employers of the contributions upon
which the surcharge is based and the amount of surcharge payable no later
than August 1; 1983 and August -5 1984 of ecach calendar year. The sur-
charge for a taxable year 4982 shall be paid no later than August 315 4983
and the surcharge for taxuble year 1983 shall be paid #o later than August 31
1084,

{c) Payments due under this subdivision are subject to the collection provi-
sions of sections 268.16 and 268.161. The surcharges paid under this sub-
division are not contributions for the purposes of section 268.06, subdivision
6. Fhe commissiener may temperarty reduce the ameunt of sufehafge -
pesedby&hﬁseeheﬂwheﬂfhefemwiﬁewmﬁﬂésfmﬁedbythesuﬁehafgete
make the interest payment required on federal funds advanced to the state under
seetion 1202 of the Secial Security Aet:

(d) For the purposes of this section the unemployment compensation fund
shall not include any moneys advanced from the Federal Unemployment
Account in the unemployment trust fund in accordance with Title XI of the
Social Security Act.

Subd. 2. [EMERGENCY INTEREST REPAYMENT FUND, CRE-
ATION.] A special fund to be known as the emergency interest repayment
fund is created in the state treasury. The special fund is separate and distinct
from any fund or account created for any other purposes of sections 268.03 to
268.24. All collections from the surcharge shall be deposited in the special
fund. All money in the special fund is appropriated to the commissioner to
repay advances and to pay interest or principal accruing on funds advanced
from the federal government pursuant to section 1202 of the Social Security
Act, and shall not be used for any other obligation of the state. All money in
this fund shall be deposited, administered, and disbursed in the same manner
and under the same conditions and requirements as are provided by law for
the other special funds in the state treasury, except that all interest or net
income resulting from the investment or deposit of money in the fund shall
accrue to the emergency fund for the purposes of the fund.

Subd. 3. [REPORT TO LEGISLATURE.] On January 45 +984; and en
4+ 19855 The commissioner shall report to the legislature annualfy on
the status of the outstanding funds advanced pursuant to section 1202 of the
Social Security Act, including the interest charged on those funds. When all
advanced funds and the interest charged on those funds have been repaid to
the federal government, the commissioner shall recommend appropriate ac-
tion by the legislature relating to the termination of the emergency interest
repayment fund and the disposition of any money still in the fund.

Sec. 12. Minnesota Statutes 1983 Supplement, section 268.07, subdivision
2, is amended to read:

Subd. 2. [WEEKLY BENEFIT AMOUNT AND DURATION.] H the
commissioner finds that ap individual has earned 15; or mere; eredit weeks
within the base peried of emplovment in insured work with one of more em-
ployers; benefits shall be payable to such individual during his benefit year as

percent of the next $85 and 50 percent of the remuinder of the averape weeldy
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wage of such individual. The amount so computed if not a whele dollar shal be
rounded down io the next lower dollar asnount- (a) To establish a valid claim
for unemployment insurance benefits, an individual must have:

{1) wage credits in two or more calendar quarters of their base period;

(2) minimum total base period wage credits equal to the high quarter wages
multiplied by 1.25 for claims effective prior to July 1, 1986, by 1.3 for claims
effective subsequent to July 1, 1986, and prior to July 1, 1987, by 1.4 for
claims effective subsequent to July 1, 1987, and prior to July 1, 1988, and by
1.5 for claims effective after July I, 1988; and

(3) for claims effective prior to July 1, 1986, high quarter wage credits of
not less than $1,170, and for claims effective subsequent to July 1, 1986,
high quarter wage credits equivalent to 13 times 30 percent of the average
weekly wage, rounded to the next lower dollar. The average weekly wage
shall be determined in accordance with paragraph (d}.

{b) Effective July 1, 1986, an individual who is unable to establish a valid
claim under paragraph (a), clauses (1) to (3), may establish a valid claim if
the individual has:

(1) wage credits in 30 or more weeks, with employment in each week
equaling at least 20 howrs; and

(2} wage credits of not less than 3871 or more than the amount determined
in paragraph (a), clause (3).

{c) If the commissioner finds that an individual has sufficient wages within
the base period to establish a valid claim, the weekly benefit amount payable
to the individual during his benefit year shall equal 1/26 of the individual's
high quarter wage credits, rounded to the next lower whole dollar; except
that, the maximum weekly benefit amount of claims for benefits which es-
tablish a benefit year subsequent to July 1, 1979 shall be 66-2/3 percent of the
average weekly wage, except as provided in clause (&) as determined under
this paragraph. On or before June 30 of each year the commissioner shall
determine the average weekly wage paid by employers subject to sections
268.03 to 268.24 in the following manner:

8} (1) The sum of the total monthly employment reported for the previous
calendar year shall be divided by 12 to determine the average monthly em-
ployment,

) (2) The sum of the total wages reported for the previous calendar year
shall be divided by the average monthly employment to determine the
average annual wage.

) (3) The average annual wage shall be divided by 52 to determine the
average weekly wage.

The maximum weekly benefit amount as so determined computed to the
nearest whole dollar shall apply to claims for benefits which establish a ben-
efit year which begins subsequent to June 30 of each year.

(d) Norwithstanding the provisions of paragraph (c), the maximum weekly
benefit for claims for benefits which establish a benefit year subsequent to
June 30, 1982, and prior to July |, 1988, shall be as follows:

& (1) The maximum weekly benefit amount for claims for benefits which
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establish a benefit year subsequent to June 30, 1982, and prior io July 1,
1983, shall be $184.

{2) The maximum weekly benefit amount for claims for benefits which
establish a benefit year subsequent to June 30, 1983, and prior to July 1,
1984, shall be $191.

(3) The maximum weekly benefit amount for claims for benefits which
establish a benefit year subsequent to June 30, 1984, and prior to July 1,
1985, shall be $198. -

(4) The maximum weekly benefit amount for claims for benefits which
establish a benefit year subsequent to June 30, 1985, and prior to July 1,
1986, shall be $208. :

(3) The maximum weekly benefit amount for claims for benefits which
establish a benefit year subsequent 1o June 30, 1986, and prior to July I,
1987, shall be $228.

(6) The maximum benefit amount for claims for benefits which establish a
gemfﬁt year subsequent to June 30, 1987, and prior to July 1, 1988, shall be
258.

€2) (e) An individuals maximum amount of regular benefits payable in a
benefit yeer shall not exceed the lesser of (a) 26 times his weekly besefit
amount or (b) 70 percent of the number of credit weeks earned by such an
amount: Any otherwise eligible individual shall be entitled during any benefit
year to a total amount of benefits equal to one-third of his total base period
wage credits rounded to the next lower dollar not to exceed 26 times his
weekly benefit amount.

€} (f) Each eligible individual who is unemployed in any week shall be
paid with respect to such week a benefit in an amount equal to his weekly
benefit amount less that part of his earnings, ineluding excluding holiday
gay, payable to him with respect to such week which is in excess of $25 or
200 for earnings from service in the national guard or a United States mili-
tary reserve unit. Jury duty pay is not considered as earnings and shall not be
deducted from benefits paid. Such benefit, if not a whole dolar amount shall
be rounded down to the next lower dollar amount.

4) Fhe provisiens of elauses (1) and (2) shall apply to claims for benefits
which establish a benefit year subsequent to June 30; 1983

Sec. 13. Minnesota Statutes 1982, section 268.07, subdivision 2a, is
amended to read:

Subd. 2a. [EXCEPTION.] Notwithstanding the provisions of subdivision
2, if the commissioner finds that an individual has eamed eredit weeks wage
credits in seasonal employment, benefits shall be payable only if the com-
missioner finds that the individual has earned 15 eredit weeks wage credits
equal 1o or in excess of 30 times the individual’s weekly benefit amount in
employment which is not seasonal, in addition to any eredit weeks wage
credits in seasonal employment. For the purposes of this subdivision, ‘‘sea-
sonal employment’” means employment with a single employer in the recre-
ation or tourist industry which is available with the employer for 15 consec-
utive weeks or less each calendar year.
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Sec. 14. Minnesota Statutes 1983 Supplement, section 268.07, subdivision
3, is amended to read:

Subd. 3. [WHEN WAGE CREDITS ARE NOT AVAILABLE.] (1) Ne
individual may receive benefits in a benefit year unless; subsequent to the
begmnmgeftheneﬂpﬁeeedmgbeneﬁiyeafduﬂngwhiehbeneﬁtﬁwereie-
eewved: the individual performed sepvice in insured work as defined in seetion
268-04- subdivision 17 and earned remuneration for the serviee in an amount
equaleenet}esﬁheﬂ&heminimumwageefedkswq&kedteqaaﬁfyfefbeaeﬁ%s
To establish a second benefit year following the expiration of an immediately
preceding benefit year, an individual must have sufficient wage credits to
establish a claim under the provisions of section 268.07 and must have per-
formed services after the establishment of the expired benefit year. The
services performed must have been in insured work and the wage credits
from the services must equal not less than ten times the weekly benefit
amount of the second benefit year.

(2) No employer who provided 90 percent or more of the wage credits in a
claimant’s base period shall be charged for benefits based upon earnings of

the claimant during a subsequent base period unless the employer has em- * -

ploycd the claimant in any part of the subsequent base penod

(3) Wages paid by an employing unit may not be used for benefit purposes
by any individual who (a) individually or jointly with a spouse, parent or
child owns or controls directly or indirectly 25 percent or more interest in the
employing unit; or (b) is the spouse, parent or minor child of any individual
who owns or controls directly or indirectly 25 percent or more interest in the
employing unit; and (c) is not permanently separated from employment.

This clause is effective when the individual has been paid four times the
_individual’s weekly benefit amount in the current benefit year.

(4) Wages paid in seasonal employment, as defined in subdivision 2a, are
not available for benefit purposes during weeks in which there is no seasonal
employment available with the employer.

Sec. 15. Minnesota Statutes 1983 Supplement, section 268 08, subdmswm
1, is amended to read:

Subdivision 1. [ELIGIBILITY COND[TiONS.] An individual shall be el-
igible to receive benefits with respect to any week of unemployment only if
the commissioner finds that the individual:

(1) has registered for work at and thereafter has continued to report to an
employment office, or agent of the office, in accordance with rules the com-
missioner may adopt; except that the commissioner may by rule waive or
alter either or both of the requirements of this clause as to types of cases or
situations with respect to which the commissioner finds that compliance with
the requirements would be oppressive or would be inconsistent with the pur-
poses of sections 268.03 to 268.24;

(2) has made a claim for benefits in accordance with rules as the commis-
sioner may adopt; and

(3) was able. to work and was available for work, and was actively seeking '
work. The individual’s weekly benefit amount shall be reduced one-fifth for
each day the individual is unable to work or is unavailable for work. Benefits
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shall not be denied by application of this clause to an individual who is in
training with the approval of the commissioner or in training approved pur-
suant to section 236 of the Trade Act of 1974, as amended,

An individual is deemed unavailable for work with respect to any week
which occurs in a period when the individual is a full-time student in atten-
dance at, or on vacation from an established school, college or university
unless a majority of the eredit weeks wage credits earned in the base period
were for services performed during weeks in which the student was attending
school as a full-time student. If the individual’s claim for benefits is valid by
application of section 268.07, subdivision 2, paragraph (b), the individual
shall be considered unavailable for work with respect to any week which
occurs when the individual is a full-time high school studen.

An individual serving as a juror shall be considered as available for work
and actively seeking work on each day the individual is on jury duty.

(4) has been unemployed for a waiting period of one week during which the
individual is otherwise eligible for benefits under sections 268.03 to 268.24.
However, payment for the waiting week shall be made to the individual after
the individual has qualified for and been paid.benefits for four weeks of
unemployment in a benefit year which period of unemployment is terminated
because of the individual’s return to employment. No individual is required
to serve a waiting period of more than one week within the one year period
subsequent to filing a valid claim and commencing with the week within
which the valid claim was filed.

Sec. 16. Minnesota Statutes 1983 Supplement, section 268.09, is amended
by adding a subdivision to read:

Subd. 2a. An individual whose claim for benefits is valid by application of
section 268.07, subdivision 2, paragraph (b), and is disqualified for benefits
under subdivisions 1 and 2 of this section, other than for gross misconduct,
shall be disqualified for waiting week credit and benefits. The disqualifica-
tion shall continue until four weeks have elapsed following the separation or
refusal of suitable work or reemployment and until the individual has worked
for a minimum of 20 hours in each of four weeks.

Sec. 17. Minnesota Statutes 1982, section 268.10, subdivision 1, is
amended to read:

Subdivision 1, [FILING.] Claims for benefits shall be made in accordance
with such regulations as the commissioner may prescribe. Each employer
shall post and maintain printed statements of such regulations in places
readily accessible to individuals in his service and shall make available to
each such individual at the time he becomes unemployed, a printed statement
of such regulations. Such printed statements shall be supplied by the com-
missioner to each employer without cost to him.

(1) Any employer upon separation of an employee from his employment for
any reason which may result in disqualification for benefits under section
268.09, shall furnish to such employee a separation notice which shall pro-
vide the employer’s name, address, and employer account number as regis-
tered with the department, the employee’s name and social security account
number, the inclusive dates of his employment. and the reason for the sepa-
ration. A copy of such separation notice shall be filed with the commissioner
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within seven days of such separation. The commissioner shall require each
individual filing a claim for benefits to establish a benefit year to furnish the
reason for separation from all employers in his base period.

(2) Ypon the fhing; by an individuaks of a claim for benefiis; the commis-
sierer shall give notice to all such base period employers of the filing of such
elaim and request each such base peried employes; within seven days after the
mailing of sueh notice; to furnish the following information:

¢a) The total wage eredits earned in the base period:

{e) The week ending dates for each calendar weele within the base peried in
which the individual eamed less than the armount required to make a credit week
and the amount of earnings in eaeh sueh week;

) The reason for the separation or separations of such ndividual from the
empleyeit-heempleyerm&hebasepeﬂed-and

ey Such employer’s protest; if any; relating to the ineligibility o disqualif-
eation of such indrvidual Upon establishment of a benefit year, the commis-
sioner shall give notice to the last employer for whom the individual worked
and all base period employers. The emplover so notified shall have seven
days after the mailing of the notice to file a protest to charges or raise an issue
of ineligibility or disqualification.

(3)Hanyb&sepeﬂedempleyer—aﬁeﬁheﬂeﬂeee££&mge£aela+maﬂdehe
request for wage and separation information has been duly mailed to his last
kﬂewnaddfess-ﬁaﬂs{eﬁlemﬁefm&aeﬂaspfewéedbyﬁemsfa%hmughée)ef
clatse 2 of this subdivision within seven days; the convnissioner shalk

ta) Determine the validity of an individual’s elaim based on the elaimant’s
staternents or any other available information- An employer shall be Liable fora
}&teﬁhﬂgfeeeﬁﬂeﬂessthaﬂ%ﬂefmepefhan%aﬁheeemmﬁmnefmay
determine; to be paid to the department of economtie security and credited to
the eontingent fund if he has fatled without good cause to submit the wage and
separation Hformetion as required in elause 2 of this subdivision within seven
days after the reguest has been duly mailed to his last lenown address If, upon
review of the wage information on file with the department it is found thar an
employer failed to provide wage information for the claimant, the commis-
sioner shall accept g claimant cern’ﬁcation as to the wages earned, based
upon the claimant’'s records, and issue a monetary determination of validity
based upon the certification, The employer who failed to report the individ-
ual's wages or filed an erroneous reporr shall be penalized in accordance with
section 268.16 or 268.18. In the absence of fraud, if a redetermination of
validity of claim based on an employer’s late or erroneous report subse-
quently cancels or reduces the amount of benefits to which a claimant was
entitled under the initial determination, the claimant shall not be required to
make repayment to the fund of any benefits paid to him prior to such redeter-
minations aad.

&) (4) The commissioner shall determine any issue of disqualification
raised by clause (1) or by an employer’s late report. If an employer fails to
file a separation notice within the time limits prescribed in clause (1), any
relief from benefit charges provided by section 268.09, subdivision 1, clause
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(4), shall apply to weeks of unemployment beginning after the filing of the
late report.

Sec. 18. Minnesota Statutes 1983 Supplement, section 268.10, subdivision
2, is amended to read:

Subd. 2. [EXAMINATION OF CLAIMS: DETERMINATION; AP-
PEAL.] (1) An official, designated by the commissioner, shall promptly ex-
amine each claim for benefits filed to establish a benefit year pursuant to this
section, and, on the basis of the facts found, shall determine whether or not
such claims are valid, and if valid, the weekly benefit amount payable, the
maximum benefit amount payable during the benefit year, and the date the
benefit year terminates, and this determination shall be known as the deter-
mination of validity. Notice of the determination of validity or any redeter-
inination as provided for in clause (4) shall be promptly given the claimant
and all other interested parties. H within the tHne limits for filing a protest an
empleyef netifies the depertment that en individual’s weeldy benefit ameunt as

determined under section 268-07 exceods the individual’s weeldy wages earned
with the employer; the individual’s weeldy benefit amount shall be the lesses of
€ the weeldy benefit amount as determined under seetion 265-07; or () the
weelly benefit amount whieh i6 50 pereent of the quotient derived by dividing
the total wage eredits earned in the individual’s base period eredit weeks from
oll employers in insured work by the number of base peried efedit weeks: If
within the time specified for the filing of wage and separation nfermation a
protest as provided in subdivision 1, clause (2), the employer makes an alle-
gation of disqualification or raises an issue of the chargeability to his account
of benefits that may be paid on such claim, if the claim is valid, the issue
thereby raised shall be promptiy determined by said official and a netification
of the determination delivered or mailed to the claimant and the employer. If
an initial determination or an appeal tribunal decision or the commissioner’s
decision awards benefits, the benefits shall be paid promptly regardless of
the pendency of any appeal period or any appeal or other proceeding which
may thereafter be taken. Except as provided in clause (6), if an appeal tribu-
nal decision modifies or reverses an initizl determination awarding benefits,
or if a commissioner’s decision modifies or reverses an appeal decision
awarding benefits, any benefits paid under the award of such initial determi-
nation or appeal tribunal decision shall be deemed erronecus payments.

(2) At any time within 24 months from the date of the filing of a valid claim
for benefits by an individual, an official of the department or any interested
party or parties raises an issue of claimant’s eligibility for benefits for any
week or weeks in accordance with the requirements of the provisions of
sections 268.03 (o 268.24 or any official of the department or any interested
party or parties or benefit year employer raises an issue of disqualification in
accordance with the regulations of the commissioner, a determination shall
be made thereon and a written notice thereof shall be given to the claimiant
and such other interested party or parties or benefit year employer. A deter-
mination issued under this clause which denies benefits for weeks for which
the claimant has previously been paid benefits is an overpayment of those
benefits subject to section 268.18.

(3) A determination issued pursuant to clauses (1) and (2) shall be final
unless an appeal therefrom is filed by a claimant or employer within 15 days
after the mailing of the notice of the determination to his last known address
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or personal delivery of the notice. Every notice of determination shall contain
a prominent statement indicating in clear language the method of appealing
the determination, the time within which such an appeal must be made, and
the consequences of not appealing the determination. A timely appeal from a
determination of validity in which the issue is whether an employing unit is
an employer within the meaning of this chapter or whether services per-
formed for an employer constitute employment within the meaning of this
chapter shall be subject to the provisions of section 268.12, subdivision 13.

(4) At any time within 24 months from the date of the filing of a valid claim
for benefits by an individual, the commissioner on his own motion may re-
consider a determination of validity made thereon and make a redetermina-
tion thereof if he finds that an error in computation or identity or the crediting
of wage credits has occurred in connection therewith or if the determination
was made as a result of a nondisclosure or misrepresentation of a material
fact. A determination or redetermination issued under this clause which de-
nies benefits for weeks for which the claimant has previously been paid ben-
efits is an overpayment of those benefits subject to section 268.18.

(5) However, the commissioner may in his discretion refer any disputed
claims directly to a referee for hearing and determination in accordance with
the procedure outlined in subdivision 3 and the effect and status of such
determination in such a case shall be the same as though the matter had been
determined upon an appeal to the tribunal from an initial determination.

(6) If a referee’s decision affirms an initial determination awarding benefits
or the commissioner affirms an appeal tribunal decision awarding benefits,
the decision, if finally reversed, shall not resolt in a disqualification and
benefits paid shall neither be deemed overpaid nor shall they be considered in
dg%er(n)‘nﬁining any individual employer’s future contribution rate under section
268.06.

Sec. 19. Minnesota Statutes 1983 Supplement, section 268.12, subdivision
8, 1s amended to read:

Subd. 8. [RECORDS; REPORTS.] (1) Each employing unit shall keep true
and accurate work records for such periods of time and containing such in-
formation as the commissioner may prescribe. Such records shall be open to
inspection, audit, and verification, and be subject to being copied by any
authorized representative of the commissioner at any reasonable time and as
often as may be necessary. The commissioner, appeal referee, or any other
duly authorized representative of the commissioner, may require from any
employing unit any sworn or uasworn reports, with respect to persons em-
ployed by it, which the commissioner, appeal referee, or any other duly
authorized representative of the commissioner deems necessary for the ef-
fective administration of sections 268.03 to 268.24; previded that quarterly
security number; and total wages paid to the employee.

(2) The commissioner may cause to be made such summaries, compila-
tions, photographs, duplications, or reproductions of any records, reports, or
transcripts thereof as he may deem advisable for the effective and economi-
cal preservation of the information contained therein, and such summaries,
compilations, photographs, duplications or reproductions, duly authenti-
cated, shall be admissible in any proceeding under sections 268.03 to
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268.24, if the original record or records would have been admissible therein.
Notwithstanding any restrictions contained in section 16,02, except restric-
tions as to quantity, the commissioner is hereby authorized to duplicate, on
equipment fumished by the federal government or purchased with funds fur-
nished for that purpose by the federal government, records, reports, summa-
ries, compilations, instructions, determinations, or any other written matter
pertaining to the administration of the Minnesota Employment Services Law,

(3) Notwithstanding any inconsistent provisions elsewhere, the commis-
sioner may provide for the destruction or disposition of any records, reports,
transcripts, or repreductions thereof, or other papers in his custody, which
are more than two years old, the preservation of which is no longer necessary
for the establishment of contribution liability or benefit rights or for any pur-
pose necessary to the proper administration of sections 268.03 to 268.24,
including any required audit thereof, provided, that the commissioner may
provide for the destruction or disposition of any record, report, or transcript,
or other paper in his custody which has been photographed, duplicated, or
reproduced in the manner provided in clause (2).

{4) Notwithstanding the provisions of the Minnesota State Archives Act the
commisstoner shall with the approval of the legislative auditor destroy all
benefit checks and benefit check authorization cards that are more than two
years old and no person shall make any demand, bring any suit or other
proceeding to recover from the state of Minnesota any sum alleged to be due
him on any claim for benefits after the expiration of two years from the date
of filing such claim.

Sec. 20. Minnesota Statutes 1982, section 268.121, is amended to read:

268.121 [WAGE REPORTING.]

Beginning on April 1, 1984, each employer subject to this chapter shall
provide the commissioner with a quarterly report of the wagess as defined in
seetion 268-04; subdivision 25; paid to each employee of that employer cov-
ered by this chapter. The commissioner shall provide the legislature with his
recommendations for statutory changes to fully implement this section ro later
than Janvary 45 1983 The report must include the employee’s name, social
security number, and total wages paid to the employee.

Sec. 21. Minnesota Statutes 1982, section 268.15, subdivision 3, is
amended to read:

Subd. 3. [CONTINGENT ACCOUNT.] There is hereby created in the
state treasury a special account, to be known as the employment services
contingent account, which shall not lapse nor revert to any other fund. Such
account shall consist of all moneys appropriated therefor by the legislature,
all moneys in the form of interest and penalties collected pursuant to seetion
sections 268.16 and 268.18, and all moneys received in the form of voluntary
contributions to this account and interest thereon. All moneys in such ac-
count shall be supplemental to all federal moneys that would be available to
the commissioner but for the existence of this account. Moneys in this ac-
count are hereby appropriated to the commissioner and shall be expended in
accordance with the provisions of section 3.30, in connection with the ad-
minijstration of sections 268.03 to 268.24. Commencing with the fiscal vear
beginning July 1, 1984, the commissioner is authorized 1o expend annually,
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in addition to any federal moneys and without reference to section 3.30, the
sum of $500,000, from available moneys in this fund which are derived from
interest and penalties collected pursuant 1o sections 268.16 and 268.18 and
moneys received in the form of voluntary payments and interest thereon, for
the purpose of providing for: (a) the investigation of fraud on the part of any
person in claiming or obtaining benefits under sections 268.03 to 268.24 or
fraud on the part of any employer in attempting to avoid or reduce any con-
tribution or other payment required from an employing unit under those sec-
tions; (b) determination of benefit overpayments and contribution underpay-
ments for reasons other than fraud; (c) recovery of moneys due o the
department as a result of clauses (a) and (b); and (d] those special services
which are reasonably directed toward assisting the unemployed in returning
to suitable work. Whenever the commissioner expends moneys from said
contingent account for the proper and efficient administration of the Minne-
sota employment services law for which funds have not yet been made
available by the federal government, such moneys so withdrawn from the
contingent account shall be replaced as hereinafter provided. Upon the de-
posit in the employment services administration fund of moneys which are
received in reimbursement of payments made as above provided for said
contingent account, the commissioner shall certify to the state treasurer the
amount of such reimbursement and thereupon the state treasurer shall
transfer such amount from the employment services administration fund to
said contingent account. All moneys in this account shall be deposited, ad-
ministered, and disbursed in the same manner and under the same conditions
and requirements as is provided by law for the other special accounts in the
state treasury. The state treasurer shall be liable on his official bond for the
faithful performance of his duties in connection with the employment serv-
ices contingent account provided for herein. Notwithstanding anything to the
contrary contained herein, on June 30 of each year, except 1982, all amounts
in excess of $300,000 in this account shall be paid over to the unemployment
compensation fund established under section 268.05 and administered in ac-
cordance with the provisions set forth therein.

Sec. 22. Minnesota Statutes 1983 Supplement, section 268.16, subdivision
2, is amended to read:

Subd. 2. [REPORTS; DELINQUENCIES; PENALTIES.] b (a) Any
employer who knowingly fails to make and submit to the department of eco-
nomic security any contribution report of wages paid by or due from him for
insured work in the manner and at the time sueh the report is required by
regilations rules prescribed by the commissioner shall pay to the department
of economic security for the contingent account a penalty in the amount of
one and one-half percent of contributions accrued during the period for which
sueh the report is required, for each month from and after sueh the due date
until sueh the report is properly made and submitted to the department of
economic security. In no case shall the amount of the penalty imposed hereby
be less than $5 per month. The maximum penalty imposed hereby shall be
$25 or the amount determined at the rate of 1-1/2 percent per month, which-
ever is greater. Any employing umt whieh fatls o make and submit to the
comprisHoner any repert; other than ene of wages paid or payable for insured
worls as and when required by the regulations of the commissioner; sha be
subijeet to a penalty in the sum of $10 payable to the depariment of econemie
seeurity for the contingent account: All sueh penalties shall be in addition to

€8 (b) If any employing unit required by sections 268.03 to 268.24 to make
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and submit contribution reports shall fail to do so within the time prescribed
by these sections or by regulations under the authority thereof, or shall make,
willfully or otherwise, an incorrect, false or fraudulent contribution report,
he shall, on the written demand of the commissioner, make such contribution
report, or corrected report, within ten days after the mailing of such written
demand and at the same time pay the whole contribution, or additional con-
tribution, due on the basis thereof. If such employer shall fail within that time
to make such report, or corrected report, the commissioner shall make for
him a report, or comrected report, from his own knowledge and from such
information as he can obtain through testimony, or otherwise, and assess a
contribution on the basis thereof, which contribution, plus penaltics and in-
terest which thereafter accrued (less any payments theretofore made) shall be
paid within ten days after the commissioner has mailed to such employer a
written notice of the amount thereof and demand for its payment. Any such
contribution report or assessment made by the commissioner on account of
the failure of the employer to make a report or corrected report shall be prima
facie correct and valid, and the employer shall have the burden of establish-
ing its incorrectness or invalidity in any action or proceeding in respect
thereto. Whenever such delinquent employer shall file a report or corrected
report, the commissioner may, if he finds it substantially correct, substitute it
for the commissioner’s report.

(c) Any employer who fails to file the wage detail report required by sec-
tion 268.121 shall pay to the depariment of economic security for the contin-
gent account a penalty of one-tenth of one percent of rotal wages paid and
wages due but not paid during the period for each month the report is delin-
quent. The penalty shall not be assessed if the wage detail report is properly
made and filed within 30 days after a demand for the report is mailed to the
employer’s address of record. In no case shall the amount of the penalty, if
assessed, be less than $25. Penalties due under this subdivision may be
waived where good cause for late filing is found by the commissioner. Any
employer who files the wage detail report required by section 268.121 but
knowingly fails to include any of the required information or knowingly
enters erroneous information shall be subject to a penalty of $25 for each
individual for whom the information is missing or erroneous.

(d) Any employing unit which fails to make and submii to the commis-
sioner any report, other than a contribution report or wage detail report, as
and when required by rule, shall be subject to a penalty in the sum of $25
payable to the department of economic security for the contingent account.

(e) Penalties provided for in paragraphs {a), (c), and (d) shall be in addition
to interest and any other penalties imposed by sections 268.03 fo 268.24 and
shall be collected as provided by section 268161 .

Sec. 23. [BENEFIT AND WAGE STUDY ]

The commissioner shall conduct a study of benefit claims and wage data
reported under section 268.121. The study shall include, but not be limited
to, determining and examining cyclical patterns of unemployment, reem-
ployment and benefir duration. The commissioner shall report the results of
the study to the 1986 regular session of the legislature.

Sec. 24. [REPEALER.]

Minnesota Statutes 1982, section 268.04, subdivision 30, is repealed.
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Minnesota Statutes 1983 Supplement, sections 268.04, subdivision 29, and
268.08, subdivision 9, are repealed.

Sec. 25. [EFFECTIVE DATES.]

Sections 7, 10, and 22 are effective the day following final enactment.
Section 21 is effective July 1, 1984.

Sections 3, 4, 5, 6, 11, 16, 19, 20, and 23 are effective August 1, [1984.
Sections 8 and 9 are effective January 1, 1985.

Sections 1,2, 12, 13, 14, 15, 17, 18, and 24 are effective July 1, 1985, for
benefit years subsequent to June 30, 1985.”

Delete the title and insert:

“*A bill for an act relating to unemployment compensation; regulating the
payment, amount, and eligibility for benefits; setting employer contribution
rates; making administrative changes; providing a penalty; amending Min-
nesota Statutes 1982, sections 268.04, subdivision 24, and by adding sub-
divisions; 268.06, subdivisions 6 and 8; 268.07, subdivision 2a; 268.10,
subdivision 1: 268.121; 268.15, subdivision 3; Minnesota Statutes 19383
Supplement, sections 268.04, subdivisions 2 and 25; 268.06, subdivisions 2
and 3a; 268.061; 268.07, subdivisions 2 and 3; 268.08, subdivision I,
268.09, by adding a subdivision; 268.10, subdivision 2; 268.12, subdivision
8; and 268.16, subdivision 2; repealing Minrniesota Statutes 1982, section
268.04, subdivision 30; Minnesota Statutes 1983 Supplement, sections
268.04, subdivision 29; and 268.08, subdivision 9.”’

And when so amended the bill do pass. Amendments adopted. Report
adopted.

REPORT OF VOTE IN COMMITTEE

Pursuant to Rule 60, upon the request of three members, a roll call was
taken on the Frederick amendment to S.F. No. 2018.

There were yeas 5 and nays 8, as follows:
Those who voted in the affirmative were:
Mr. Belanger, Mrs. Brataas, Messrs. Frederick, Ramstad and Taylor.

Those who voted in the negative were: Messrs. Diessner, Dicklich, Frank,
Kroening, Nelson, Pehler, Vega and Chmielewski.

The Frederick amendment was not adopted.
REPORT OF VOTE IN COMMITTEE

Pursuant to Rule 60, upon the request of three members, a roil call was
taken on the recommendation to pass S.F. No. 2018, as amended.

There were yeas 8 and nays 5, as follows:
Those who voted in the affirmative were:

Messrs. Diessner, Dicklich, Frank, Kroening. Nelson. Pehler, Vega and
Chmielewski.

Those who voted in the negative were:
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Mr. Belanger, Mrs. Brataas, Messrs. Ramstad, Taylor and Frederick.

The bill, as amended, was recommended to pass.

Mr. Chmielewski from the Committee on Employment, to which was re-
ferred

S.F. No. 2098: A bill for an act relating to commerce; regulating pipefitters
and pipefitting; regulating pressure vessels; amending Minnesota Statutes
1982, sections 183.56; 326.46; 326.47; 326.48; 326.49; and 326.50.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
*“Section 1. Minnesota Statutes 1982, section 326.46, is amended to read:

326.46 [DEPARTMENT OF LABOR AND INDUSTRY TO SUPER-
VISE SHEAM PIPING.)

The department of labor and industry shall supervise all high pressure
steam piping it eonnection with all bullding used on all projects in this state,
and may prescribe minimum standards which shall be uniform.

The department shall employ inspectors and other assistants to carry. out
the provisions of sections 326.46 to 326.52.

Sec. 2. [326.461] [DEFINITIONS. |

Subdivision I. [SCOPE.] For the purpose of sections I to 7, the following
terms have the meanings given them.

Subd. 2. [HIGH PRESSURE PIPING.] “‘High pressure piping”’ means all
high pressure piping used in the installation of hot water or steam heating
boilers, any systems of piping hot water for heating or chilled water for
cooling, or any system of high pressure steam piping, but shall not include
any high pressure piping under the direct jurisdiction of the United States.

Subd. 3. [MUNICIPALITY .} ““Municipality'’ means a statutory or home
rule charter city.

Sec. 3. Minnesota Statutes 1982, section 326.47, is amended to read:

326.47 [CIFY: MAY PROVIDE EOR INSPECTION; RERMITF APPLICA-
TION, PERMIT, FILING, AND INSPECTION FEES ]

Any city may; by ordinance; prescribe riles and regulations for matesials,
constryetion; and inspeetion of high pressure steamfitting and provide that it
shall not be installed in any butlding except in aceordence with plans approved
or previded in the erdinances; and that ne steamfitting shall be done exeept

minor repairs upen préscribed conditions-
. Suehbea}eumerﬁymmaybedesngn&wdbyﬂﬂysueherdiﬂaﬂeefefme

the depertment of laber and industey persistent or wilful vielations of the same
mmmaammmwmmm
#y

Subdivision 1. [REQUIRED PERMIT.] No person, firm, or corporation
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shall construct or install high pressure piping systems without first filing an
application for a permit with the department of labor and industry or a mu-
nicipality that has complied with subdivision 2. Projects under construction
prior to August 1, 1984, are not required to obtain a permir.

Subd. 2. [PERMISSIVE MUNICIPAL REGULATION.] A municipality
may, by ordinance, prescribe rules for materials, construction, and inspec-
tion of high pressure piping systems and provide that it shall not be con-
structed or installed except in accordance with plans approved by the munic-
ipality or as provided in the ordinance. The authority designated by the
ordinance for issuing high pressure piping permits and approving plans must
report to the department of labor and industry all violations of siate high
pressure piping standards.

A municipality may not adopt an ordinance with high pressure piping stan-
dards that does not conform to the minimum uniform standards prescribed by
the department of labor and industry. The department of labor and industry
shall specify by rule the minimum qualifications for municipal inspectors.

Subd. 3. [SURCHARGE.] For the purpose of defraying the cost of admin-
istering sections 326.46 to 32648, there is imposed on all municipalities that
issue high pressure piping permits, except cities of the first class which have
a letter of agreement with the Department of Labor and Industry to perform
inspections, a surcharge on the filing fees, inspection fees and permits issued
after December 31, 1984, in connection with the construction or installation
of high pressure piping systems. If the filing, permit, or inspection fee is a
fixed amount the surcharge shall be two percent of the filing fees collected or
310, whichever is greater. If fees are not a fixed amount, the surcharge shall
be two percent of the filing fees collected or $2,000, whichever amount is
less.

Subd. 4. [COLLECTION AND REPORTS.| Fee surcharges must be col-
lected by each municipality. A municipality having a population greater than
20,000 people must prepare and submit quarterly to the commissioner a re-
port of fees and surcharges collected during the previous quarter. All other
municipalities must submit reports and surcharges on a semi-annual basis.
The reports must be in a form prescribed by the commissioner and submitted
together with a remittance covering surcharges collected. The report and
surcharge are due by no later than the 15th day following the close of the
period for which surcharges are being reported.

Subd. 5. [REPORTING OF PERMITS ISSUED.| Each municipality must
submit to the department of labor and industry a copy of each permit issued
within ten days after issuance.

All permits must be issued on forms prescribed by or approved by the
department of labor and industry.

Subd. 6. [FILING AND INSPECTION FEES.] The department of labor
and industry must charge a filing fee set by the commissioner under section
16A.128 for all applications for permits to construct or install high pressure
piping systems. The fee for inspection of high pressure piping svstem con-
struction or installation shall be set by the commissioner under section
16A.128. This subdivision does not apply where a permit is issued by a
municipality complving with subdivision 2.
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Sec. 4. Minnesota Statutes 1982, section 326.48, is amended to read:
326.48 [STEAMEIFFERS PIPEFITTERS MUST BE LICENSED.]

Subdivision 1. No person, firm, or corporation shall engage in or work at
the business of a contracting steamfitter pipefitter or journcyman steamfitier
pipefitter unless licensed to do so by the department of labor and industry. Ne
Heense shall be required for minor repairs on existing installations: provided
of the department of labor and industry- A contracting steemfitter pipefitter
may also work as a journeyman steamfitter pipefitter.

No person, firm, or corporation shall engage in the business of installing
high pressure steam piping, nor install high pressure steam piping in connec-
tion with the dealing in and selling of high pressure steam pipe material and
supplies, unless, at all times, a licensed steamfitter pipefitter, who shall be
responsible for proper installation, is in charge of the high pressure steamfit

#Rg pipefiriing work of the person, firm, or corporation.

The department of iabor and industry shall prescribe rules, not inconsistent
herewith, for the examination and licensing of steamfitting pipefirting.

An employee-performing the duties of inspector for the department of labor
and industry in regulating steamnfitting pipefitting shall not receive time credit
for the inspection duties when making an application for a license required by
this section,

Subd. 2. [CONTRACTING STEAMEFERS PIPEFITTER'S LI-
CENSE; BOND AND INSURANCE REQUIREMENTS.] The applicant for
a contracting steamfifter pipefitter license may give bond to the state in the
total penal sum of $2,000 conditioned upon the faithful and lawful perfor-
mance of all work entered upon by him within the state. The bond shall be for
the benefit of persons injured or suffering financial loss by reason of failure
of performance. The term of the bond shall be concurrent with the term of the
license. The bond shall be filed with the secretary of state of the state and
shall be in lieu of all other license bonds to any political subdivision. The
bond shall be written by a corporate surety licensed to do business in the
state.

In addition, each applicant for a contracting steamfittee’s pipefirter’s li-
cense or renewal thereof, may provide evidence of public liability insurance,
including products liability insurance, with limits of at least $50,000 per
person and $100,000 per occurrence and property damage insurance with
limits of at least $10,000. The insurance shall be written by an insurer li-
censed 10 do business in the state and each licensed contracting steamfitter
pipefitter shall maintain on file with the department, a certificate evidencing
the insurance which provides that the insurance shall not be cancelled with-
out the insurer first giving 15 days written notice to the department. The term
of the insurance shall be concurrent with the term of the license. The certifi-
cate shall be in lieu of all other certificates required by any political subdivi-
sion for licensing purposes.

Subd. 3. [BOND AND INSURANCE EXEMPTION.] A contracting
steamatfitier pipefitter who is an employee of a contracting steamfittes pipefir-
ter or who is an employee engaged within the limits of property owned,
leased and operated, or maintained by his the employer, in the maintenance



72ND DAY] THURSDAY, APRIL 5, 1984 5153

and repair of high pressure steam pipe work, equipment, or facilities owned

“or leased by the employer, shall not be required to meet the bond and insur-

ance requirements of subdivision 2.

Subd. 4. [ALTERNATIVE COMPLIANCE.] Compliance with the local
bond requirements of a locale within which work is to be performed shall be
deemed to satisfy the bond and insurance requirements of subdivision 2.

Subd. 5. [FEE.] The state department of labor and industry may charge
each applicant for a contracting stearnfitter pipefitter license or for a renewal
of a contracting steamfitter pipefifter license and an additional fee commen-
surate with the cost of administering the bond and insurance requirements of
subdivision 2.

Sec. 5. Minnesota Statutes 1982, section 326.50, is amended to read:
326.50 [APPLICATION; FEES.]

Application for a steamfittes’s pipefirter’s license shall be made to the de-
partment of labor and industry, with fees. Unless entitled to a renewal, the
applicant shall be licensed only after passing a satisfactory examination by
the examiners showing fitness. Fees for journeymen shall be $25 for exami-
nation and $5 fer renewal, and for master steamfitters $15 pipefitters for
examination and $60 fer renewal shall be set by the commissioner under
section 16A.128. Licenses shall expire December 31, but may be renewed
upon application made the following January or February; but, if in February,
only upon payment of an additional fec ef $5 set by the commissioner under
section 16A.128.

The commissioner may issue a temporary license to a qualified individual
with specific skills that a contractor or employer requires to construct or
install a high pressure piping system. A temporary license must be renewed
every 12 months. No individual may hold a temporary license for high pres-
sure pipefitting for more than 36 months. The fee for a temporary license and
for renewal of a temporary license shall be set by the commissioner under
section 16A 128.

Sec. 6. [175.008] [CODE ENFORCEMENT ADVISORY COUNCIL,
CREATION ]

The commissioner shall appoint an 11 member advisory council on code
enforcement. The terms, compensation, and removal of council members is
governed by section 15.059. The council shall not expire as provided by
section 15.059. The council shall advise the commissioner on matters within
the council’ s expertise or under the regulation of the commissioner.

Sec. 7. [REPEALER.]
Minnesota Statutes 1982, section 326 .49, is repealed.”’
Delete the title and insert:

*A bill for an act relating to commerce; regulating pipefitters and pipefit-
ting; regulating pressure vessels; amending Minnesota Statutes 1982, sec-
tions 326.46; 326.47; 326.48; and 326.50; proposing new law coded in Min-
nesota Statutes, chapters 175 and 326; repealing Minnesota Statutes 1982,
section 326.46."°

And when so amended the bill do pass and be re-referred to the Committee
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on Finance. Amendments adopted. Report adopted,

Mr. Chmielewski from the Committee on Employment, to which was re-
ferred

S.F. No. 1687: A bill for an act relating to local government; requiring
every political subdivision to establish equitable compensation relationships
among its employees; proposing new law coded in Minnesota Statutes,
chapter 471.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
“‘Section 1. [471.991] [DEFINITIONS.]

Subdivision 1. [TERMS.] For the purposes of this act, the following terms
have the meanings given them.

Subd. 2. [BALANCED CLASS.] ‘‘Balanced class’’ means any class in
which no more than 80 percent of the members are male and no more than 70
percent of the members are female.

Subd. 3. [COMPARABLE WORK VALUE.] ‘‘Comparable work value’
means the value of work measured by the skill, effort, responsibility, and
working conditions normally required in the performance of the work.

Subd. 4. [CLASS.] “'Class’ means one or more positions that have similar
duties, responsibilities, and general qualifications necessary to perform the
duties, with comparable selection procedures used to recruit employees, and
use of the same compensation schedule.

Subd. 5. [EQUITABLE COMPENSATION RELATIONSHIP.] ‘‘Equita-
ble compensation relationship”’ means that the primary consideration in ne-
gotiating, establishing, recommending, and approving total compensation is
comparable work value in relationship fo other employee positions within the
political subdivision.

Subd. 6, [FEMALE-DOMINATED CLASS.] “‘Female-dominated class"
means any class in which 70 percent or more of the members are female.

Subd. 7. [MALE-DOMINATED CLASS.] “‘Male-dominated class"
means any class in which 80 percent or more of the members are male.

Subd. 8 [POSITION.] “‘Position’’ means a group of current duties and
responsibilities assigned or delegated by a supervisor to an individual.

Sec. 2. [471.992] [EQUITABLE COMPENSATION RELATIONSHIPS.]

Subject to sections 179.61 to 179.76 but notwithsianding any other law ro
the contrary, every political subdivision of this state is encouraged to estab-
lish and maintain equitable compensation relationships between female-
dominated, male-dominated, and balanced classes of emplovees. In all in-
terest arbitration held pursuant to section 179.72, subdivisions 6 and 7, the
arbitrator shall follow the equitable compensation relationship standards es-
tablished under sections I 10 9.
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Sec. 3. [471.993] [COMPENSATION RELATIONSHIPS OF POSI-
TIONS.]

Subdivision I. [ASSURANCE OF REASONABLE RELATIONSHIP.] In
preparing management negotiation positions for compensation established
through collective bargaining under chapter 179 and in establishing, recom-
mending, and approving compensation plans for employees of political sub-
divisions not represented by an exclusive representative under chapter 179,
the respective political subdivision as the public employer, as defined in
section 179.63, subdivision 4, or, where appropriate, the Minnesota merit
system, is encouraged to assure that:

(1) compensation for positions in the classified civil service, unclassified
civil service, and management bear reasonable relationship to one another;

(2) compensation for positions in the classified civil service, unclassified
civil service, and management bear reasonable relationship to similar posi-
tions outside of that particular political subdivision’s employment; and

(3) compensation for positions within the classified civil service, unclas-
sified civil service, and management bear reasonable relationship among
related job classes and among various levels within the same occupational

group.

Subd. 2. [REASONABLE RELATIONSHIP DEFINED.| For purposes of
subdivision 1, compensation for positions bear ‘‘reasonable relationship” to
one another if:

(1) the compensation for positions which reguire comparable skill, effort,
responsibility, working conditions, and other relevant work related criteria is
comparable; and

(2} the compensation for positions which require differing skill, effort,
responsibility, working conditions, and other relevant work related criteria is
proportional 1o the skill, effort, responsibility, working conditions, and other
relevant work related criteria required.

Sec. 4. [471.994) {JOB EVALUATION SYSTEM.]

Every political subdivision is encouraged 1o use a job evaluation system in
order to determine the comparable work value. The political subdivisior may
use the sysiem of some other public employer in the state. Each political
subdivision shall meet and confer with the exclusive representatives of their
employees on the development or selection of a job evaluation system.

Sec. 5. [471.995] [REPORT AVAILABILITY ]

Every political subdivision shall submit a report containing the results of
the job evaluation system to the exclusive representatives of their employees
to be used by both parties in contract negotiations. At a minimum, the report
to each exclusive representative shall identify the female-dominated classes
in the political subdivision for which compensation inequity exists, based on
the comparable work value.

Sec. 6. [471.996] [PRIVATE DATA.]

The results of any job evaluation system established under section 4 and the
reports compiled under section 5 shall be considered personnel data as de-
fined in section 13.43, subdivision 1, and reated as private data under sec-
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tion 13 .43, subdivisions 4 and 5, until July 31, 1987. The director of media-
tion services is authorized to release the job evaluation system results and
reporis to labor organizations as provided under section 13.43, subdivision 6.

Sec. 7. [471.997] [HUMAN RIGHTS ACT EXCEPTION.]

Neither the commissioner of human rights nor any state court shall use or
consider the results of any job evaluation system established under section 4
and the reports compiled under section 5 in any proceeding or action com-
menced before August I, 1987 alleging discrimination under chapter 363.

Sec. 8. [471.998] [REPORT TO COMMISSIONER .|

Subdivision 1. [REPORT ON IMPLEMENTATION PLAN,; CON-
TENTS.] Every political subdivision shall report to the commissioner of
employee relations on its plan for implementation of sections 4 and 5. Each
report shall include:

{1} the title of each job class which the political subdtwsion has estab-
lished;

(2) the following information for each class as of July I, 1984:
(a) the number of incumbents;
(b) the percentage of incumbents who are female;

{c) the comparable work value of the class, as determined under the system
chosen under section 4, and

(d) the minimum and maximum monthly salary for the class;

(3) a description of the job evaluation system used by the pohtlcal subdivi-
sion; and

(4) a plan for establishing equitable compensation relationships between
female-dominated and male-dominated classes, including:

(@) identification of classes for which a compensation inequity exists based
on the comparable work value;

(b} a timetable for implementation of pay equity; and
{c) the estimated cost of implementation.

Subd. 2. [TECHNICAIL ASSISTANCE.] The commissioner of employee
relations shall, upon request of a political subdivision, provide technical as-
sistance in completing the required reports.

Sec. 9. [471.999] [REPORT TO LEGISLATURE.]

The commissioner of employee relations shall provide a report to the leg-
islature by January 1, 1986. The commissioner’s report shall include a list of
political subd:v:szons which did not comply with the reporting requirements
of this section.’

Amend the title as follows:

Page 1, line 4, after the semicolon, insert “‘requiring a report to the legis-
lature;”’

And when so amended the bill do pass and be re-referred to the Committee
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on Finance. Amendments adopted. Report adopted.

Mr. Pehler from the Committee on Education, to which was referred

S.F. No. 2075: A bill for an act relating to education; prohibiting a school
district from commencing the school year prior to Labor Day; amending
Minnesota Statutes 1982, section 126.12.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, after line 22, insert:

“Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective July 1, 1985.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Hughes from the Committee on Elections and Ethics, to which was
referred

S.F. No. 1708: A bill for an act relating to the legislature; extending the
laws on post-auditing, attribution of published documents, ethics, and open
meetings now relating just to the executive branch to include the legislative
branch; amending Minnesota Statutes 1982, sections 3.971, subdivision 1;
16.81; 43A _38; and 471.705, subdivision 1.

Reports the same back with the recommendation that the bill be amended
as follows:

Pages 1 to 3, delete sections 1 and 2

Page 3, line 9, strike *‘IN THE EXECUTIVE”

Page 3, line 10, strike **‘BRANCH”’

Page 3, line 28, delete **, other than”’

Page 3, line 29, delete “independént contractors,’’

Pages 6 and 7, delete section 4

Renumber the sections in sequence

Amend the title as follows:

Page 1, delete line 3

Page 1, line 4, delete **, and open meetings’’

Page 1, line 6, délete “‘sections 3.971,"" and insert ‘*section 43A.38.""

Page 1, delete lines 7 and 8

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Hughes from the Committee on Elections and Ethics, to which was
referred

S.F. No. 1437: A bill for an act relating to elections; requiring empioyers to
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pay employees during their service as election judges; amending Minnesota
Statutes 1983 Supplement, section 204B.195.

Reports the same back with the recommendation that the bill be amended
as follows: :

Delete everything after the enacting clause and insert:

‘‘Section 1. Minnesota Statutes 1983 Supplement, section 275.50, subdi-
vision 3, is amended to read:

Subd. 5. Notwithstanding any other law to the contrary for taxes levied in
1983 payable in 1984 and subsequent years, ‘‘special levies’’ means those
portions of ad valorem taxes levied by governmental subdivisions to:

" (a) satisfy judgments rendered against the governmental subdivision by a
court of competent jurisdiction in any tort action, or to pay the costs of set-
tements out of court against the governmental subdivision in a tort action
when substantiated by a stipulation for the dismissal of the action filed with
the court of competent jurisdiction and signed by both the plaintiff and the
legal representative of the governmental subdivision, but only to the extent of
the increase in levy for such judgments and out of court settlements over levy
year 1970, taxes payable in 1971;

(b} pay the costs of complying with any written lawful order initially issued
prior to January 1, 1977 by the state of Minnesota, or the United States, or
any agency or subdivision thereof, which is authorized by law, statute, spe-
cial act or ordinance and is enforceable in a-court of competent jurisdiction,
or any stipulation agreement or permit for treatment works or disposal system
for pollution abatement in licu of a lawful order signed by the governmental
subdivision and the state of Minnesota, or the United States, or any agency or
subdivision thereof which is enforceable in a court of competent jurisdiction.
The commissioner of revenue shall in consultation with other state depan-
ments and agencies, develop a suggested form for use by the state of Minne-
sota, its agencies and subdivisions in issuing orders pursuant to this subdivi-
sion; '

(c) pay the costs to a governmental subdivision for their minimum required
share of any program otherwise authorized by law for which matching funds
have been appropriated by the state of Minnesota or the United States, ex-
cluding the administrative costs of public assistance programs, to the extent
" of the increase in levy over the amount levied for the local share of the
program for the taxes payable year 1971. This clause shall apply only to
those programs or projects for which matching funds have been designated
by the state of Minnesota or the United States on or before September 1, of
the previous year and only when the receipt of these matching funds is con-
tingent upon the initiation or implementation of the project or program during
the year in which the taxes are payable or those programs or projects ap-
proved by the commissioner;

(d) pay the costs not reimbursed by the state or federal government, of
payments made to or on behalf of recipients of aid under any public assis-
tance program authorized by law, and the costs of purchase or delivery of
social services. Except for the costs of general assistance as defined in sec-
tion 256D.02, subdivision 4, general assistance medical care under section
256D.03 and the costs of hospital care pursuant to section 261,21, the ag-
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gregate amounts levied pursuant to this clause are subject to a maximum
increase of 18 percent over the amount levied for these purposes in the pre-
vious year;

(e) pay the costs of principal and interest on bonded indebtedness or to
reimburse for the amount of liquor store revenues used to pay the principal
and interest due in the year preceding the year for which the levy limit is
calculated on municipal liquor store bonds;

(f) pay the costs of principal and interest on certificates of indebtedness,
except tax anticipation or aid anticipation certificates of indebtedness, issued
for any corporate purpose except current €xpenses or funding an insuffi-
ciency in receipts from taxes or other sources or funding extraordinary ex-
penditures resulting from a public emergency;

(g) fund the payments made to the Minnesota state armory building com-
mission pursuant to section 193.145, subdivision 2, to retire the principal and
interest on armory construction bonds;

(h) provide for the bonded indebtedness portion of payments made to an-
other political subdivision of the state of Minnesota;

(i) pay the amounts required to compensate for a decrease in manufactured
homes property tax receipts to the extent that the governmental subdivision’s
portion of the total levy in the current levy year, pursuant to section 273.13,
subdivision 3, as amended, is less than the distribution of the manufactured
homes tax to the governmental subdivision pursuant to section 273.13, sub-
division 3, in calendar year 1971;

(j) pay the amounts required, in accordance with section 275.073, to cor-
rect for a county auditor’s error of omission but only to the extent that when
added to the preceding year’s levy it is not in excess of an applicable statu-
tory, special law or charter limitation, or the limitation imposed on the gov-
emmental subdivision by sections 275.50 to 275.56 in the preceding levy
year;

(k) pay amounts required to correct for an error of omission in the levy
certified to the appropriate county auditor or auditors by the governing body
of a city or town with statutory city powers in a levy year, but only to the
extent that when added to the preceding year’s levy it is not in excess of an
applicable statutory, special law or charter limitation, or the limitation im-
posed on the governmental subdivision by sections 275.50 to 275.56 in the
preceding levy year;

(1) pay the increased cost of municipal services as the result of an annexa-
tion or consolidation ordered by the Minnesota municipal board but only to
the extent and for the levy years as provided by the board in its order pursvant
to section 414.01, subdivision 15. Special levies authorized by the board
shall not exceed 50 percent of the levy limit base of the governmental sub-
division and may not be in effect for more than three years after the board’s
order; :

(m) pay the increased costs of municipal services provided to new private
industrial and nonresidential commercial development, to the extent that the
extension of such services are not paid for through bonded indebtedness or
special assessments, and not to exceed the amount determined as follows.
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The governmental subdivision may calculate the aggregate of:

(1} The increased expenditures necessary in preparation for the delivering
of municipal services to new private industrial and nonresidential commer-
cial development, but limited to one year’s expenditures one time for each
such development;

(2) The amount determined by dividing the overall levy limitation estab-
lished pursuvant to sections 275.50 to 275.56, and exclusive of special levies
and special assessments, by the total taxable value of the governmental sub-
division, and then multiplying this quotient times the total increase in as-
sessed value of private industrial and nonresidential commercial develop-
ment within the governmental subdivision. For the purpose of this clause, the
increase in the assessed value of private industrial and nonresidential com-
mercial development is calculated as the increase in assessed value over the
assessed value of the real estate parcels subject to such private development
as most recently determined before the building permit was issued. In the
fourth levy year subsequent to the levy year in which the building permit was
issued, the increase in assessed value of the real estate parcels subject to such
private development shall no longer be included in determining the special
levy.

The aggregate of the foregoing amounts, less any costs of extending mu-
nicipal services to new private industrial and nonresidential commercial de-
velopment which are paid by bonded indebtedness or special assessments,
equals the maximum amount that may be levied as a **special levy’” for the
increased costs of municipal services provided to new private industrial and
nonresidential commercial development. In the levy year following the levy
year in which the special levy made pursuant to this clause is discontinued,
one-half of the amount of that special levy made in the preceding year shall
be added to the permanent levy base of the governmental subdivision;

(n) recover a loss or refunds in tax receipts incurred in non-special levy
funds resulting from abatements or court action in the previous year purstant
to section 275.48;

(0) pay amounts required by law to be paid to pay the interest on and to
reduce the unfunded accrued liability of public pension funds in accordance
with the actuarial standards and guidelines specified in sections 356.215 and
356.216 reduced by 106 percent of the amount levied for that purpose in
1976, payable in 1977. For the purpose of this special levy, the estimated
receipts expected from the state of Minnesota pursuant to sections 69.011 to
69.031 or any other state aid expressly intended for the support of public
pension funds shall be considered as a deduction in determining the required
levy for the normal costs of the public pension funds. No amount of these aids
shall be considered as a deduction in determining the governmental subdivi-
sion’s required levy for the reduction of the unfunded accrued liability of
public pension funds;

{p) the amounts allowed under section 174.27 to establish and administer a
commuter van program,

{q) pay the costs of financial assistance to local governmental units and
certain administrative, engineering, and legal expenses pursuant to Laws
1979, chapter 253, section 3;
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{r) compensate for revenue lost as a result of abatements or court action
pursuant to sections 270.07, 270.17 or 278.01 due to a reassessment ordered
by the commissioner of revenue pursuant to section 270.16;

(s) pay the total operating cost of a county jail as authorized in section
641.01. If the county government utilizes this special levy, then any amount
levied by the county government in the previous year for operating its county
jail and included in its previous year’s levy limitation computed pursuant to
section 275.51 shall be deducted from the current levy limitation;

(t) pay the costs of implementing section 18.023, including sanitation and
reforestation; and

(u) pay the estimated cost for the following calendar year of the county’s
share of funding the Minnesota cooperative soil survey; and

(v) pay the cost of compensating election judges for services performed as
required under section 204B.31, clause (d).

Sec. 2. [EFFECTIVE DATE.]

Section [ is effective for taxes levied in 1984 and thereafter, payable in
1985 and thereafter.”’

Amend the title as follows:
Page 1, delete lines 2 to 5 and insert:

“‘relating to taxation; providing a special levy for the cost of compensating
election judges; amending Minnesota Statutes 1983 Supplement, section
275.50, subdivision 5.”

And when so amended the bill do pass and be re-referred to the Committee
on Taxes and Tax Laws. Amendments adopted. Report adopted.

Mr. Hughes from the Committes on Elections and Ethics, to which was
referred

S.F. No. 1386: A bill for an act relating to labor; authorizing certain payroll
deductions; amending Minnesota Statutes 1982, section 181.06, subdivision
2.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 18, after ‘‘federally’’ insert *‘or state”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Hughes from the Committee on Elections and Ethics, to which was
referred

S.F. No. 2131: A bill for an act relating to elections; prohibiting certain
inquiries of voters at or near the polls; amending Minnesota Statutes 1982,
section 204C.06, subdivision 1.

Reports the same back with the recommendation that the bill do pass. Re-
port adopted.
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Mr. Hughes from the Committee on Elections and Ethics, to which was
referred

S.F. No. 1796: A bill for an act relating to elections; changing the time for
filing for school district offices; amending Minnesota Statutes 1982, section
123.32, subdivision 4.

* Reports the same back with the recommendation that the bill do pass. Re-
port adopted.

Mr. Solon from the Committee on Economic Development and Com-
merce, to which was referred '

S.F. No. 595: A bill for an act relating to insurance; holding companies;
modifying the commissioner’s jurisdiction with respect to the interests of
shareholders; making miscellancous style and form changes, amending
Minnesota Statutes 1982, section 60D,02, subdivisions 1, 2, and 4; repealing
Minnesota Statutes 1982, section 60D.02, subdivision 5.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, lines 13 and 23, reinstate the stricken ‘‘make’ and delete *‘com-
mence’’

Page 2, line 4, reinstate the stricken ‘‘hereinafter’’ and delete “‘in subdivi-
sion”’

Page 2, line 5, delete **4™
Page 3, line 10, after ‘‘sell’’ insert **, transfer or exchange
Page 4, line 6, delete ‘‘the proposed form of°

Page 4, line 9, reinstate the stricken *‘(if distributed)’’ and delete *‘the
proposed form®’

Page 5, lines 10 to 25, 35 and 36, reinstate the stricken language and delete
the new language

Page 5, line 33, after “‘sell”’ insert **, transfer or exchange’
Page 6, line 4, reinstate the stricken *‘in"” and delete ** contrary to”’

Page 6, line 26, delete *‘section’” and insert *‘sections 60D .01, subdivision
8 and”’

Page 6, line 26, delete **is”’ and insert “‘gre”’
Amend the title as follows:

Page 1, line 7, delete *‘section’” and insert *‘sections 60D.01, subdivision
8;and”’

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Solon from the Committee on Economic Development and Com-
merce, to which was referred

S.F. No. 1732: A bill for an act refating to financial institutions; author-
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izing industrial loan and thrift companies to act as trustees or custodians of

certain retirement accounts; authorizing the removal of the bond requirément

on the advertisement and sale of certain evidences of indebtedness; allowing

special powers without inclusion in articles of incorporation; providing cer-

tain conventional loans on the same terms as other lenders; authorizing .
open-end loans; providing an alternative to filing fee charges; authorizing the

deposit of real estate broker and salesperson trust funds in industrial loan and -
thrifts; amending Minnesota Statutes 1982, sections 47.735, subdivision 1;
48.151; 53.04, subdivision 1; 53.04, by adding a subdivision; 56.131, sub-
division 2; 82.24, subdivisions 1, 2, and 6; Minnesota Statutes 1983 Supple-
ment, section 53.04, subdivision 3a; proposing new law coded in Minnesota
Statutes, chapter 56. ‘

Reports the same back with the recommendation that the bill be amended
as follows: .

Pages 2 and 3, delete section 2
Page 3, line 18, strike *“(3)"’ and insert **(7)”’
Page 4, after line 21, insert:

. “‘Sec, 5. Minnesota Statutes 1983 Supplement, section 53.05, is amencled' :
to read:

53.05 [POWERS, LIMITATION.]
No industrial loan and thrift company may do any of the following:

(1) carry commercial or demand banking accounts; use the word *‘bank”’
or “‘banking’’ in its corporate name; operate as a savings bank;

(2) have outstanding at any one time certificates of indebtedness, savings
accounts, and savings deposits, exclusive of those held by the company, as
security for loans made by it of more than seven times the sum of the con-
tributed capital and appropriated reserves of the company until July 1, 1985,
or the date an industrial loan and thrift company obtains a commitment for
insurance or guarantee of accounts acceptable to the commissioner as re-
quired by section 53.10, whichever is earlier, and thereafter 15 times the sum
of contributed capital and appropriated reserves of the company;

(3) accept trusts, excepi as provided in section 1, or act as guardian, ad-
ministrator, or judicial trustee in any form,;

(4) deposit any of its funds in any banking corporation, unless that cor-
poration has been designated by vote of a majonity of directors or of the
executive committee present at a meeting duly called, at which a. quorum was
in attendance;

(5) change any allocation of capital made pursuant to section 53.03 or
reduce or withdraw in any way any portion of the contributed capital and
appropriated reserves without prior written approval of the commissioner of
banks; :

(6) take any instrument in which blanks are left to be filled in after execu-
tion; or

(7) lend money in excess of ten percent of its contributed capital and ap-
propriated reserves to a person primarily liable. *‘Contributed capital and
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appropriated reserves’’ means the total of the company’s contributed capital
and appropriated reserves at all its authorized locations.

If a loan has been made to a person primarily liable and payments have
been made on a certificate of indebtedness securing it, the amount of the
payments may be added to the limitation contained in this ciause for the
purpose of determining whether additional loans may be made to that per-
son.”’

Page 4, line 28, after *56.131° insert **, subdivision I, paragraph (a),
clause (2)"’

Page 4, line 29, after *‘licensee’’ insert *‘pursuant to written agreement’

Page 4, line 32, after *(2)”" insert “‘the borrower has the option of paying
the balance in full ar any time without penalty; (3)"

Page 4, line 35, delete “*3”’ and insert ‘4"’

Page 5, line 9, after the period, insert *‘The daily balance is figured by
taking the beginning balance of the account each day, adding any new ad-
vances, subtracting any principal payments or credits, and any unpaid inter-
est. The average daily balance is calculated by adding together all of the daily
balances for the billing cycle, and the sum is then divided by the total number
of days in the billing cycle.”

Page 5, line 13, delete “‘which”

Page 5, line 14, delete everything before the period and insert ““after such
time as the outstanding balance exceeds $2,700. A subsequent reduction in
the balance below 32,700 has no effect on the lien”’

Page 5, line 23, delete the comma and insert a period

Page 5, delete lines 24 to 27

Page 6, line 1, after ‘“the’” insert ‘‘amount of the” and delete *“must be™’
Page 6, line 2, delete “*sufficient to pay” and insert “‘may not exceed”’
Page 6, line 4, delete *“, whichever is less,”’

Page 6, line 12, after “*any’’ insert **credit™

Page 6, line 14, delete the second “‘and’’

Page 0, line 15, delele everything before the period

Page 6, line 19, delete the comma and delete everything after ““is’’ and
insert ‘‘required’’

Page 6, line 20, delcte everything before the comma

Page 6, line 22, delete the period and insert “*, provided thar the line of
credit is not secured by real estate occupied as the homestead as defined in
chapter 510. Prior to any licensee taking a lien upon the borrower's home-
stead, as defined in chapter 510, as security for any open-end loan pursuant
to subdivision 2, the borrower shall be provided with a statement in substan-
tially the following form, in bold face rype of a minimum size of 12 points,
signed and dated by the borrower ar the time of the execution of the contract
surrendering the homestead exemption, immediately adjacent 1o a listing of
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the homestead property: 'l understand that some or all of the above real
estate is normally protected by law from the claims of creditors, and I volun-
tarily give up my right to that protection for the above listed property with
respect to claims arising out of this contract.”””’

Page 7, line 19, after *‘company” insert “*with deposit liabilities”
Page 7, line 35, after ‘53" insert **with deposit liabilities’’
Renumber the sections in sequence

Amend the title as follows:

Page 1, line 15, delete “*48.151;"

Page 1, line 18, delete *‘section’ and insert ‘‘sections’ and after the
semicolon, insert “‘and 53.05;"

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Schmitz from the Commiitee on Local and Urban Government, to
which was referred

S.F. No. 1978: A bill for an act relating to the metropolitan airports com-
mission; defining its relationship to the legislature and the metropolitan
council; proposing new law coded in Minnesota Statutes, chapter 473; re-
pealing Minnesota Statutes 1982, sections 473.611, subdivision 35; and
473.621, subdivision 6.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1982, section 473.611, subdivision 5, is
amended to read:

Subd. 5. Any long-term comprehensive plans adopted by the commission
for the betterment and enlargement of existing airports, for the acquisition
and construction of new airports, and for the categories of use of airports
owned or controlled by the commission shall be consistent with the develop-
ment guide of the metropolitan council.

Sec. 2. Minnesota Statutes 1982, section 473.621, is amended by adding a
subdivision to read:

Subd. la. [RELATIONSHIP TO LEGISLATURE.] The commission shall
be held accountable 10 the legislature in its activities, plans, policies, and
programs. it shall report each session to appropriate committees of the legis-
lature as to its activities, plans, policies, and programs and shall make other
reports and recommendations which the legislature or its committees deem
appropriate.

Sec. 3. Minnesota Statutes 1982, section 473.621, subdivision 6, is
amended to read:

Subd. 6. All Minneapolis-St. Paul International Airport capital projects of
the commission requiring the expenditure of more than 35,000,000 shall be
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submitted to the metropolitan council for review. All other capital projects of
the commission requiring the expenditure of more than $2.000,000 shall be
submitted to the metropolitan council for review. No such project which has
a significant effect on the orderly and economic development of the metro-
politan area may be commenced without the approval of the metropolitan
council,

Sec. 4. Minnesota Statutes 1982, section 473.621, is amended by adding a
subdivision to read:

Subd. 7. [CAPITAL PROIJECTS.] For purposes of this section, capital
projects having a significant effect on the orderly and economic development
of the metropolitan area shall be deemed to be the following:

{a) the location of a new airport,
{b} a new runway at an existing airport,
(c) a runway extension at an existing airport,

{d) runway strengthening other than routine maintenance to determine
compliance with federal air regulation part 36,

(e) construction or expansion of passenger handling or parking Sacilities
which would permit a 25 percent or greater increase in passenger enplane-
ment levels,

() land acquisition associated with any of the above items or which would
cause relocation of residential or business activities.

Sec. 5. [STATE PLANNING AGENCY; REPORT.]

The director of the state planning agency, in consultation with the metro-
politan’ council and the metropolitan.airports commission, shall prepare a
report recommending specific definitions of the terms '*metropolitan signifi-
cance’’ and ‘‘significant effect on the orderly and economic development of
the metropolitan area’ as those terms are used in laws governing the opera-
tion of the metropolitan airports commission. The report shall be delivered to
appropriate committees of the legislature, and shall become effective upon
approval by law no later than June 1, 1985.

Sec. 6. [REPEALER.]

Section 4 is repealed effective July 1, 1985, if the report required in section
5 is approved by law by June 1, 1985.

Sec. 7. [APPLICATION.]

This act applies in the counties of Anoka, Carver, Dakota, Hennepin,
Ramsey, Scont, and Washington.

Sec. 8. [EFFECTIVE DATE.]
This act is effective July 1, 1984."
Amend the title as follows:

Page 1, delete lines 4 to 7 and insert ‘‘metropolitan council; amending,
Minnesota Statutes 1982, sections 473.611, subdivision 5; 473.621, subdi-
vision 6, and by adding subdivisions.”’

And when so amended the bill do pass. Mr. Moe, D.M. questioned the



72ND DAY] THURSDAY, APRIL 5, 1984 5167

reference thereon and, under Rule 35, the bill was referred to the Committee
on Rules and Administration. .

Mr. Schmitz from the Committee on Local and Urban Govermment, to
which was referred

S.F. No. 2069: A bill for an act relating to local government; requiring
payments as a condition of annexations; amending Minnesota Statutes 1982,
section 414.031, subdivision 4.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, after line 6, insert:

“Section 1. Minnesota Statutes 1982, section 414.01, is amended by
adding a subdivision to read:

Subd. 16. In proceedings before the board, the board has the authority to
require that representatives from the involved city, town, and county shall
meet together to discuss the resolution of issues raised at the hearing before
the board and other issues of mutual concern. The board may require that the
parties meet at least three times over the course of a 60-day period and the
board shall designate a person who shall immediately after the last meeting
make a report to the board on the results of the meetings.”’

Page 3, line 9, delete *‘Each annexation shall be conditioned on™ and insert
“Upon determination by the board an annexation may be conditioned on the
payment from the municipality to the town of an amount not to exceed six
times the property tax revenue derived by the town from the annexed territory
in the vear of annexation. The municipality shall complete the payment as
determined by the board in six or fewer years.”’

Page 3, delete lines 10 to 12

Page 3, line 13, delete *‘complete the payment in six or fewer years.”
Renumber the sections in sequence

Amend the title as follows:

Page 1, line 3, after the semicolon, insert **authorizing the Minnesota mu-
nicipal board to require cities, towns, and counties to meet and discuss cer-
tain issues;’’

Page 1, line 4, delete ‘“*section’” and insert ‘*sections 414.01, by adding a
subdivision; and”’ .

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Schmitz from the Committee on Local and Urban Government, to
which was referred

_S.F.No.2091: A bill for an act relating to cities; regulating the residence of
‘cilty emplovees; propesing new law coded in Minnesota Statutes, chapter
18.

Reports the same back with the recommendation that the bill be amended
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as follows: ‘
Delete everything after the enacting clause and insert:
*“Section 1. Minnesota Statutes 1982, section 413.16, 1s amended to read:
415.16 [EMPLOYMENT; RESIDENCE REQUIREMENT.]

Notwithstanding any contrary provision of other law, home rule charter,
ordinance or resolution, no statutory or home rule charter city or county le-
e&wdmfhemadeﬁnedmseeﬁeﬂ%smﬁen% shall require that a
person be a resident of the city or county as a condition of employment by the
city or county except for positions which by their duties require the employee
to live on the premises of the person’s place of employment.””

Delete the title and insert:

*A bill for an act relating to local government; prohibiting cities and
counties from establishing residency requirements as a condition of employ-
ment; amending Minnesota Statutes 1982, section 415.16.”"

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Schmitz from the Committee on Local and Urban Government, to
which was referred

S.F. No. 2017: A bill for an act relating to metropolitan government; spec-
ifying the duties of the chair, chief administrator, and commission relating to
employment decisions; amending Minnesota Statutes 1982, section 473,141,
subdivisions 9, 11, and 12; Minnesota Statutes 1983 Supplement, section
473.141, subdivision 3.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
““Section 1. Minnesota Statutes 1982, section 473.503, is amended to read:

473.503 [METROPOLITAN WASTE CONTROL COMMISSION; ES-
TABLISHMENT; ADMINISTRATION. ]

A metropolitan waste control commission is established and shaH be is
organized, structured and administered as provided in section 473.141, ex-
cept as otherwise provided in this section. The commission may establish in
the unclassified service the positions of internal auditor, general counsel, and
policy analyst. Persons appointed to these positions must be supervised by
and report directly to the commission. Decisions on the appointment, pro-
motion, demotion, suspension, and removal of persons filling these positions
must be made by the chair upon approval of the commission. The board shall
act within 30 days on employment decisions recommended by the chair. The
internal auditor and the general counsel may be removed by the commission
only upon a showing of just cause, as defined in section 43A.33, subdivision
2. The commission may establish subordinate positions in the classified
service to be filled and supervised directly by and report directy to the inter-
nal auditor, general counsel, or policy analvs.

Sec. 2.
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Section 1 is effective the day following final enactment in the counties of
Ancka, Carver, Dakota, Hennepin, Ramsey, Scott, and Washington.”’
" Delete the title and insert:

“A bill for an act relating to the metropolitan waste control commission;
establishing positions in the unclassified civil service; amending Minnesota
Statutes 1982, section 473.503.”

And when so amended the bill de pass. Mr. Moe, D.M. questioned the
reference thereon and, under Rule 35, the bill was referred to the Committee
on Rules and Administration.

Mr. Schmitz from the Committee on Local and Urban Government, to

which was re-referred

S.F. No. 1914: A bill for an act relating to airports; metropolitan govern-
ment; requiring reports to pollution control agency concerning noise abate-
ment for the Minneapolis-St. Paul airport; amending Minnesota Statutes
1982, section 473.612.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 16, strike ‘*definite”
Page 1, line 17, strike *‘specific’’

And when so amended the bill do pass. Amendments adopted. Report
adopted. '

Mr. Schmitz from the Commitiee on Local and Urban Government, to
which was referred E

S.F. No. 1930: A bill for an act relating to Ramsey county; providing for
the creation, organization, powers and duties of a personnel system; amend-
ing Minnesota Statutes 1982, section 383A.41, subdivision 5; proposing new
law coded in Minnesota Statutes, chapter 383A; repealing Minnesota Stat-
utes 1982, sections 383A.29; 383A.30; 383A.31; and Minnesota Statutes
1983 Supplement, section 383A.28.

Reports the same back with the recommendation that the bill be amended
as follows: :

Delete everything after the enacting clause and insert:
“Section 1. [383A.282] [DEFINITIONS.]

Subdivision 1. [INTERPRETATION.] Unless the language or context in-
dicates that a different meaning is intended, the following terms, for the
purpose of this act and rules promulgated under it, have the meanings given
them in this section.

Subd. 2. [ALLOCATION.] "‘Alloc_ation” means the assignmment of an
individual position to an appropriate class on the basis of the kind, difficulty,
and responsibility of the work performed in the position.,

Subd. 3. [APPLICANT.] “‘Applicant’’ means a person who has completed
an application for employment and has submitted it to the department of



5170 JOURNAL OF THE SENATE [72ND DAY

personnel or other appointing authority who has been delegated the authority
to recruit and examine individuals for positions in the county personnel sys-
tem.

Subd. 4. [APPOINTING AUTHORITY.] ‘‘Appointing authority’’ means
an elected official, the head of a board, department, division, or commission,
or person or group of persons whe by law, rule or resolution of the county
board has been granted the authority to make appointments to positions in the
county personnel system.

Subd. 5. [APPOINTMENT.] ‘‘Appointment’’ means the act of filing a
vacancy by placement of a person in the county personnel system through
selection from an eligible list or a noncompetitive or qualifying process in-
cluding transfer, demotion, or reinstatement.

Subd. 6. [CERTIFICATION.] ‘‘Certification’” means the referral of
names from an eligible list to an appointing authority to fill vacant positions
in the classified service. :

Subd. 7. [CLASS.] “‘Class’’ means one or more positions sufficiently
similar with respect to duties and responsibilities that the same descriptive
title may be used wirh clarity 10 designate each position allocated 10 the class,
that the same general qualifications are needed for performance of the duties
of the class, that the same tests of fitness may be used to recruit employees,
and that the same schedule of pay can be applied with equity to all positions
in the class under the same or substantially the same employment conditions.

Subd. 8. [CLASSIFICATION.] “Classiﬁcation” means the process of
grouping positions into classes with respect 1o similar duties and responsi-
bilities of the positions.

Subd. 9. [CLASSIFIED SERVICE.] ‘‘Classified service’’ means all posi-
tions existing on the effective date of this act or subseguently created in the
county personnel system and not specifically designated as unclassified po-
sitions pursuant to section 6.

Subd. 10. [COMPETITIVE OPEN EXAMINATION.] ‘‘Competitive
open examination’’ means that eligibility 10 compete in an examination is
extended to all interested qualified persons.

Subd. 11. [COMPETITIVE PROMOTIONAL EXAMINATION ]
“‘Competitive promotional examination’’ means that eligibility to compete in
an examination is limited to qualified county employees by department.

Subd. 12. [COUNTY BOARD.] “County board”’ means the Ramsey
county board of commissioners.

Subd. 13. [COUNTY PERSONNEL SYSTEM.] ““County personnel sys-
tem’’ means all employees in the departments or agencies of county govern-
ment or joint city and county agencies which receive their funding in whole
or in part from the county board, including employees of:

{a) elected officials;
(b) the Saint Paul Ramsey medical center commission,
{c) the clerk of district court; and

{d) the municipal court;
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but not including:
(a) district and municipal court judges;
{b) court reporters employed by district and municipal court judges;
{c) court commissioners,
{d) the public defender;

(e} employees of the examiner of titles, agricultural extension service, hu-
mane society, historical society, and soil and water conservation district; and

(f) other employees not subject to a county personnel system because of
state law.

Subd. 14. [DIRECTOR.] ““Director’’ meanis the director of the department
of personnel or the director’s delegated representative.

Subd. 15. [ELIGIBLE.] ‘‘Eligible’’ means a person whose name is on an
eligible list.

Subd. 16. [ELIGIBLE LIST.] “‘Eligible list'’ means a list of candidates
eligible for employment in a specific class.

Subd. 17. [EMPLOYEE.] “‘Employee’’ means any person currently occu-
pying, or on leave from, a county personnel system position.

Subd. 18. [LAYOFF LIST.] “Layoff list”’ means an eligible list by class of
former permanent or probationary employees who have been terminated
from positions in the class because of a shortage of funds or curtailment of
service or for any other reason beyond their control not reflecting discredit on
the employee.

Subd. 19. [PERMANENT STATUS.] ‘‘Permanent status’’ means the state
or condition achieved by an employee in the classified service who has suc-
cessfully completed an initial probationary period or a probationary period
required following reinstatement or reemployment.

Subd. 20. [PERSONNEL DEPARTMENT.] ‘‘Personnel department’’
means. the department charged with the administration of the county person-
nel system under the supervision of the personnel department director.

Subd. 21. [PERSONNEL REVIEW BOARD.] ‘‘Personnel review board"’
means the body charged with review responsibilities pursuant to section 7.

Subd. 22. [POSITION.] ‘“‘Position’’ means a group of duties and respon-
sibilities assigned or delegated by the appointing authority, requiring the
full-time or less than full-time employment of one person.

Subd. 23. [PROBATIONARY PERIOD.] ‘‘Probationary period’’ means a
period of time following appointment to a position in the classified service,
during which the employee is required 1o demonstrate ability to perform the
duties and fulfill the responsibilities of the position.

Subd. 24. [PROTECTED GROUPS.] ‘‘Protected groups’’ means the
groups defined by Minnesota Statutes, section 43A.02, subdivision 33.

Subd. 25. [RECLASSIFICATION.] *'Reclassificatior’’ means changing
the allocation of a position to a different class.

Subd. 26. [REEMPLOYMENT LIST.] “‘Reemployment list’" means an
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eligible list by class of current or former permanent or probationary employ-
ees laid off, demoted in lieu of layoff, or separated in good standing from the
class, and whose written applications for consideration for reemployment in
the class have been approved by the personnel director.

Subd. 27. [TRANSFER.] “‘Transfer'’ means a change of an employee in
one position within a department 1o a position of comparable class in the
same or another department,

Subd. 28. [UNCLASSIFIED SERVICE.] “‘Unclassified service” means
all positions which are not within the classified service as defined by section
6.

Sec. 2. [383A.283] [COUNTY BOARD RESPONSIBILITIES.]

Subject to this act and other law, the county board shall fix the annual
salary of county officials and determine the number and compensation of all
employees in the county personnel system.

Sec. 3. {383A.284] [PERSONNEL DEPARTMENT.]

Subdivision I. [CREATION.] The personnel department is created under
the supervision of the director of personnel.

Subd. 2. [DIRECTOR.] The director shail be appointed by the Ramsey
county executive director, on the basis of merit and fitness as a result of a
competitive examination, subject to the approval of the county board. The
director shall be in the classified service and shall report directly to and be
supervised by the Ramsey county executive director.

Subd. 3. [RESPONSIBILITIES.] The personnel department shaill provide
personnel management services and assistance to all county departments,
enforce any personnel rules and regulations adopted by the county board, and
carry out the responsibilities set forth in this act.

Sec. 4. [383A.285] [GENERAL; PERSONNEL POWERS OF DEPART-
MENT AND COUNTY BOARD:.]

Subdivision 1. [RULEMAKING.] The personnel department shall prepare
rules to implement the provisions of this act. The rules shall be effective upon
approval by the county board. Prior to approval, the county board shall hold a
public hearing on the proposed rules after giving notice to county depart-
ments, employees, affected labor organizations, and the public. The rules
approved by the county board shall have the force and effect of law. The rules
may be amended or repealed in the same manner as originally adopted.

Subd. 2. [COLLECTIVE BARGAINING.] The personnel director or his
designee shall be the chief labor negotiator for the county, under the super-
vision of the Ramsey county executive director. The personnel director may,
as necessary and at his discretion, include department heads of affected de-
partments in the labor negotiation process. The executive directar shall rec-
ommend to the county board for its final approval all collective bargaining
agreements, To the extent they are covered by a colleciive bargaining agree-
ment, the compensation, terms and conditions of employment for all em-
ployees represented by an exclusive representative certified pursuant to
chapter 179 shall be governed by the collective burgaining agreement exe-
cuted by the county board and the parties and it shall supersede unv rule or
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administrative procedure adopted pursuant to this act, unless a provision of
the agreement is found to violate other state or federal law.

Subd. 3. [EVALUATION; REPORT.] The county board will establish
performance indicators and annually monitor the performance of the person-
nel management system in the county. The personnel department shall peri-
odically review and evaluate current and future staff needs of all county
departments, job classes and descriptions, training and development, and
internal and market comparability of all classification and salary schedules
and report to the county board on these and other personnel management
areas, as requested.

Subd. 4. [REVIEW APPOINTMENTS.] Prior to each new appointment to
the county personnel system, the personnel department shall certify that the
person has been appointed in accordance with the provisions of this act and
applicable rules and regulations.

Sec. 5. [383A.286] [CLASSIFIED SERVICE.]

. Subdivision I. [GENERAL.] All appointments to the classified service

shall be based upon merit, fitness, and ability to perform the duties of the
position and the needs of the appointing authority, including the need to
achieve and maintain a representative work force.

Subd. 2. [CLASSIFICATION PLAN.] The personnel department shall
maintain, revise, and administer a classification and salary plan and shall
adopt guidelines to assist appointing authorities in classifyving positions. All
new classifications shall be approved by the county board before becoming
effective.

Subd. 3. [CLASSIFICATION OF POSITIONS.] All positions in the clas-
sified service shall be allocated to an appropriate class in the classification
plan or a new class shall be created, if appropriate. All positions shall be
classified by the personnel departiment. If classifications are unique io a de-
partment, the personnel department shall consult with the head of that de-
‘partment prior to classifying the unique positions.

Subd. 4. [APPEAL FROM CLASSIFICATION OR RECLASSIFICA-
TION.] An appointing authority or an employee affected by a classification
or reclassification of a position may protest the action in writing to the per-
sonnel director. The personnel director shall review the classification or re-
classification and may change the decision. Neither the appointing authority
nor the employee shall have any further right to appeal the personnel review
board decision regarding a classification or reclassification.

Subd. 5. [EFFECT OF RECLASSIFICATION.] The incumbent in a posi-
tion which has been reclassified shall continue in the position only if the
employee is eligible for and is appointed 1o the position of the new class in
accordance with this act and any rules promulgated pursuant to this act. If the
incumbent is ineligible to continue in the position reclassified and is not
transferred, promoted, or demoted, the layoff provisions of this act shall
apply. Personnel changes required by the reclassification of positions shall
be completed within a reasonable period of time not to exceed 60 days, fol-
lowing the reclassification notice to an appointing authority. Any employee
with permanent or probationary status whose position is classified shall be
considered eligible to compete in any examination held to fill the reclassified

-
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position,

Subd. 6. [REINSTATEMENT.] An employee who is granted a leave of
absence from a position in the classified service to accept a position in the
unclassified service, upon request, shall, during the unclassified appoint-
ment or within 60 days after the end of the unclassified appointment, be
reinstated to the department from which the employee was granted a leave, to
a classified position comparable 1o that which was held immediately prior to
being appointed to the unclassified position. At the discretion of the appoini-
ing authority, any employee who without fault or delinquency has resigned or
been demoted, within one year after leaving the position in the classified
service, may be appointed or reinstated 1o a classified position within the
same department which is comparable to the position held previously. An
employee may be reinstated from a leave of absence as determined by the
rules and regulations adopted by the county board pursuant to this act.

Subd. 7. [CLASSIFYING AND UNCLASSIFYING.] An employee in an
unclassified position on the effective date of this act which becomes clas-
sified by this act shall continue to serve in the classified position and have all
the benefits of classified service notwithstanding any other provision of this
act. The county board shall determine by rule the effect of unclassifying
classified positions provided that an employee of the county attorney’s office
holding a classified position on the effective date of this act which is unclas-
sified by the county board as provided in section 6 may at the employee’s
option remain in the classified service in an equivalent position and with
equivalent compensarion, seniority, vacation, sick leave, and any other
rights.

Sec. 6. [383A.287] [UNCLASSIFIED SERVICE. ] .

Subdivision 1. {GENERAL.] An appointing authority may appoint em-
ployees to the unclassified service in accordance with this section. Positions
in the unclassified service shall not be required 1o be filled by competitive
examination, but shall be subject to an open application and screenming
process. The appointing authority may discharge employees in the unclas-
sified service with or without cause and emplovees in the unclassified service
shall have no right to a grievance appeal from discharge or other disciplinary
action under this act. An employee in an unclassified position shall not have
tenure but shall be entitled 10 all benefits associated with tenure such as
vacation leave, sick leave, health insurance, and other benefits as deter-
mined by the county board.

Subd. 2. [UNCLASSIFIED POSITIONS.| The following positions shail
be in the unclassified service:

(a) positions held by elected officials or persons appointed to fill an elected

office;
(b} one assistant for each elected official;

(c¢) the director or principal administrative officer of a department of county
government or agency created by law, except that the affirmative action of-
ficer, personnel director, internal auditor, and director of budgeting and ac-
counting shall be positions in the classified service;

(d) doctors, residents, and student nurses emploved by the county or county
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agency;

(e) members of a board or commission appointed by the county, or the
county and the city, and acting in an advisory capacity; o

(f) weed inspectors, election judges, or election clerks;
(g) special police officers or special deputy sheriffs serving without pay:

(h) judges, court administrators, court reporters, receivers, referees, the
examiner or assistant examiners of titles, public defenders, arbiters, jurors,
clerks of district court, or persons appointed by the district court to make or
conduct a special inquiry of a judicial and temporary character,

(i) all positions in the municipal court of Ramsey county and the second
Judicial district administrator’s office;

(j) the executive director and eight principal assistants;

(k) interns, student workers, law clerks, or other employees employed for a
limited duration as determined by the county board; and '

{!) positions designated by the county board as unclassified pursuant to
subdivision 3. ‘ -

Subd. 3. [UNCLASSIFIED POSITIONS AUTHORIZED BY COUNTY
BOARD.) The county board may designate additional positions in the un-
classified service if the following criteria are met:

(a) deiignation of the position is not contrary to the provisions of other law
relating specifically to that department; .

(b) the person occupying the position would report directly' to the depart-
ment head and would be designated as part of the department head's man-
agement team,

(c) the duties of the position involve significant discretion and substantial
involvement in the development, interpretation, and implementation of de-
partment policy.

Sec. 7. [383A.288] [PERSONNEL REVIEW BOARD.]

Subdivision 1. [CREATION.] The Ramsey county personnel review board
is created to review disciplinary and nondisciplinary appeals and conduct
performance reviews of the personnel department.

Subd. 2. [ORGANIZATION.] The county board, by a majority vote, shall
appoint five persons to the personnel review board to serve four-year stag-
gered terms. Any vacancies shall be filled by a majority vote of the county
board for the unexpired term. Each member shall hold office until a successor
has been appointed. Membership. on the personnel review board shall be
limited as follows:

{a) each member shall take an oath of office before assuming the duties of

office;

(b) no person shall be a member of the civil service commission while
holding a public office, or while holding office in a political party above the
state legislative district level, nor for two years after having held this kind of
public or political office; and
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{c) each member shall be a resident of the county and if « member becomes
“a nonresident, the member forfeits the office.

Subd. 3. [REMOVAL FROM OFFICE.] A personnel review board
member may be removed from office by the county board for cause, after a
copy of the charges has first been given to the member and opportunity of
being publicly heard before the county board, upon not less than ten days
written notice. A majority vote of the county board shall be required for
removal. :

Subd. 4. [COMPENSATION.] Compensation for members of the person-
nel review board shall be set by resolution of the county board.

Subd. 5. [RESPONSIBILITIES.] {a) [INONDISCIPLINARY APPEALS.]
The personnel review board shall hear all nondisciplinary personnel appeals
as defined in the rules adopted by the county board pursuant to section 4,
subdivision 1.

(b) (GRIEVANCES AND DISCIPLINARY APPEALS.] All appeals or
grievances relating to discharge, suspension, demotion for cause, salary de-
crease, or other disciplinary action shall be heard by a hearing officer or a
hearing examiner appointed pursuant to section 14 .55. The hearing officer or
examiner shall hear the grievance or appeal and report its recommendation to
the personnel review board in a timely manner consistent with section 13 and
the rules and regulations promulgated by the county board,

(cj) [REVIEW OF PERSONNEL DEPARTMENT PERFORMANCE:!]
Periodically, as requested by the county board, the personnel review board
shall review, report, and make recommendations to the county board re-
garding personnel department services, procedures; and practices.

Sec. 8. [383A.289] [COMPETITIVE EXAMINATIONS. ]

Subdivision 1. [GENERAL.] Entrance 1o the classified service shall be
through successful competition in an examination and certification and ap-
pointment from an eligible list except as provided in this section.

Subd. 2. [TYPES OF EXAMINATIONS.] All examinations for positions
in the classified service shall be job related and designed to fairly assess
ability to perform the duties of the class for which the examination is given.
The examination may consist. of, but shall not be limited to, one or more of
the following:

{a) written subjective or objective tests;

(b) physical tests;

(c) practical or demonsiration tests;

{d) evaluation of training and experience;

(e) oral subjective or objective tests in the form of question and answer;
(f) interviews; or

{g) a supervisory evaluation of job performance.

Subd. 3. [ELIGIBILITY FOR COMPETITIVE OPEN EXAMINA-
TIONS.] Competitive open examinations shall, upon public notice, be open
to all applicants who meet reasonable job related requirements fixed by the
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personnel department.

Subd. 4. [ELIGIBILITY FOR COMPETITIVE PROMOTIONAL EX-
AMINATIONS.] Competitive promotional examinations shall be open only
to permanent and probationary employees of the classified service. The per-
sonnel department may limit competition to employees of one or more de-
partments or organizational units of departments, or 1o employees meeting
specified employment requirements.

Subd. 5. [WAIVER OF COMPETITIVE EXAMINATIONS.] The per-
sonnel department may waive the requirement for competitive examinations
for positions or classifications which are unskilled or experience high turn-
over, or subject to approval by the county board, upon market conditions as
recommended by the personnel department.

Sec. 9. [383A.291} [ELIGIBLE LISTS. ]

Subdivision 1. [GENERAL.] The personnel department shall prepare eli-
gible lists as provided in this section.

Subd. 2. [RANK.] On competitive open and competitive promotional lists
eligibles shall be ranked according to their ratings in examinations and any
veteran's preference required by law.

Subd. 3. (TERM OF ELIGIBILITY .| The term of eligibility of eligibles on
lists shall be determined by the personnel department but shall not be less
than six months.

Sec. 10. [383A.292] [CERTIFICATION OF ELIGIBLES.]

Subdivision 1. [GENERAL.] The personnel department, upon the request
of the appointing authority, shall certify, for both competitive open and
competitive promotional positions the first five eligibles on the eligible list
and all other eligibles having the same score as the fifth eligible on the list.

Subd. 2. [EXPANDED CERTIFICATION.] The personnel department
shall expand the certification beyond the first five eligibles to contain a
member of not more than three underrepresented protected groups, in highest
rank order, if it determines all of the following conditions are met:

(a) the vacancy to be filled occurs in a job classification which is under-
represented by one or more protected groups, based on affirmative action
goals;

(b) the first five eligibles do not contain the name of a member of a pro-
tected group which is underrepresented for the job classification;

(c} the protected group eligibles to be certified have achieved a minimum
passing score on the competitive examination, if one has been given; and

(d) the protected group eligibles to be certified have achieved one of the top
20 scores on the compelitive examination, if one has been given, or rank in
the top 50 percent on the eligible list.

Subd. 3. [REFUSAL TO CERTIFY.| The personnel department may re-
fuse to certify an eligible who:

(a) is found to lack any of the requirements established for the examination
for which the eligible has applied; :
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(b} has been dismissed from the public service for delinquency or miscon-
duct;

{c} has been dismissed from the same or a similar classification within the
civil service for unsatisfactory job performance;

{d) has, directly or indirectly, given or promised to give anything of value
fo any person in connection with the eligible's examination, appointment, or
proposed appointment; or

(e} has made a false statement of any material fact or practiced or attempied
to practice any deception or fraud in the application or examination or in
securing eligibility or appointment.

When the personnel department refuses to certify an eligible, ir shall, upon
request of the eligible refused, furnish the eligible a statement of the reasons
for the refusal. Upon receipt of relevant information from the eligible re-
fused, the personnel department shall reconsider the refusal and may certify
the eligible. An eligible shall have no further right to appeal a personnel
department decision to refuse to certify the eligible.

Sec. 11. [383A.293] [NONCOMPETITIVE APPOINTMENTS.]

Subdivision I. [TEMPORARY APPOINTMENTS.] The personnel de-
partment may authorize the appointing authority to make a temporary ap-
pointment of not more than six months in any 12 month period. When prac-
ticable, the personnel department may certify any qualified eligible from an
eligible list for the temporary appointment, bur may authorize the appoint-
ment of any person deemed qualified by the appointing authoriry.

Subd. 2. [PROVISIONAL APPOINTMENTS.] The personnel department
may authorize the appointing authority to make a provisional appointment for
a position for which there is no eligible list for a period of time determined by
the personnel department not to exceed six months.

Sec, 12. [383A.294) [PROBATIONARY PERIOD.]

Subdivision 1. [GENERAL.] All appointments to positions in the classi-
Jied service shall be for a probationary period which shail be not less than
three months of full-time equivalent service nor more than one year of full-
time equivalent service as determined by the personnel department or
through collective bargaining agreements. An appointing authority may re-
quire a probationary period for transfers, reemployments, reinstatements,
voluntary demotions, and appointments from layoff lists or of former em-
ployees of a different appointing authority. For employees in a collective
bargaining unit the requirement of a probationary period shall be subject to
applicable provisions of collective bargaining agreements. '

Subd. 2. [TERMINATION DURING PROBATIONARY PERIOD.}
There is no presumption of continued employment during a probationary
period. Terminations or demotions may be made at any time during the pro-
bationary period with or without cause and employees terminated during a
probationary period shall have no further right 10 appeal. If during the proba-
tionary period an employee with permanent status is dismissed, the emplovee
shall be restored 1o a position in his former class and department, but an
employee who is serving a probationary period because his position has been
reclassified and who is dismissed is not entitled to be restored to the reclas-
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sified position and if he is not otherwise transferred, promoted or demoted,
the layoff provisions of this act apply.

Sec. 13. [383A.295] [GRIEVANCES.]

Subdivision 1. |DISCHARGE; SUSPENSION; DEMOTION FOR
CAUSE; SALARY DECREASE.] No permanent employee in the classified
service shall be discharged, suspended without pay, or reduced in pay or
position, except for just cause.

Subd. 2. [JUST CAUSE.] For purposes of this section, just cause includes,
but is not limited to, failure to perform assigned duties, substandard perfor-
mance, misconduct, insubordination, and violation of written policies and
procedures. : |

Subd. 3. [NOTICE OF DISCIPLINARY ACTION.] The appointing au-
thority shall give a permanent classified employee written notice of the dis-
charge, suspension without pay, or reduction in pay or position. The written
notice shall include a statement of the nature of the disciplinary action, the
specific reasons for the action, the effective date of the action, and a state-
ment informing the employee of the employee’s right to reply within ten
working days of receipt of the notice in writing or, upon request, in person, 1o
the appointing authority or the authority’s designee. The notice shall also
include a statement of the employee’s right 10 appeal to the personnel review
board within 30 days of the effective date of the disciplinary action, but an
employee who elects to reply to the appointing authority may appeal within
ten working days of the receipt of the authority's response 1o the reply. If the
appointing authority has not responded within 30 days of receipt of the em-
ployee's reply, the appointing authority shall be deemed to have replied un-
favorably to the employee. A copy of the disciplinary action notice and the
employee’s reply shall be filed with the personnel department.

Subd. 4. [APPEAL PROCESS.] (a) [HEARING.] Within ten days of re-
ceipt of the employee’s written notice of appeal, the personnel review board
shall assign a hearing officer or examiner to hear the appeal. The hearing
shall be conducted as a contested case and both the employee and appointing
authority shall be entitled 10 present facts at the hearing. The burden of proof
shall be on the appointing authority to establish the basis for its disciplinary
action by a preponderance of the evidence. A record shall be kept of the
hearing at the expense of the personnel review board. The hearing officer.or
examiner may subpoena and require the astendance of witnesses and the
production of any relevant documents and may administer oaths to wit-
nesses.

{b) [HEARING REPORT.] Within 30 days of receipt of the request by the
personnel review board to conduct a hearing, the hearing officer or examiner
shall recommend to the personnel review board an appropriate disposition of
the grievance which shall be in writing and contain findings of fact and con-
clusions.

(¢} [DECISION OF PERSONNEL REVIEW BOARD.] Within 30 days of
receipt of the hearing officer’s or examiner’s recommendation, the personnel
review board shall act to modify, reject, or accept the recommendation. If the
personnel review board fails to act within 30 days after receipt of the recom-
mendation, it shall be deemed 10 have accepted the recommendation of the
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hearing officer or examiner recommending final disposition of the grievance.
The personnel review board shall not conduct a hearing prior 10 modifying,
accepting, or rejecting the recommendation of the hearing examiner but shall
confine its review to the record established before the hearing examiner and
no party to the appeal shall have a right 10 a hearing de novo before the
personnel review board.

(d) [APPEAL OF PERSONNEL REVIEW BOARD DECISION.] The
decision of the personnel review board shall be the final decision regarding
the employee’s grievance appeal. The decision may be appealed to district

- court within 30 calendar days after its receipt, by the appointing authority or
by the employee. The appeal shall be decided by the court upon the board's
record. The decision of the board may be reversed if the hearing record con-
tains no evidence upon which the personnel review board could have reached
its decision or if the personnel review board abused its discretion.

{e) [EFFECT OF PERSONNEL REVIEW BOARD DECISION.] The
personnel review board decision shall be binding on both the employee and
the appointing authority unless on appeal the decision is stayed, modified, or
reversed by the district court.

(f) [PROPER PARTY TO LITIGATION.] Ramsey county and not the
personnel review board, shall be a proper party to an appeal or any litigation
arising out of this act. '

The personnel review board shall have no right to sue or be sued under this
act. The county attorney of Ramsey county shall represent the county in any
litigation arising out of this act.

Subd. 5. [COLLECTIVE BARGAINING AGREEMENTS.] Procedures
for discipline and discharge of employees covered by collective bargaining
agreements shall be governed by the agreements, to the extent that the
agreements are inconsistent with this act. In no evenr may an employee use
both the procedure under this section and the grievance procedure available
pursuant to sections 179.61 1o 179.76.

Sec. 14. [383A.296] [CONDITIONS OF EMPLOYMENT.]

Subdivision . |BENEFITS.] The personnel department shall have the au-
thority to set hours of employment, sick leave, vacation leave, leave of ab-
sence without pay, health insurance, life insurance, and other fringe benefits
for employees in the classified and unclassified service subject to the ap-
proval of the county board and in accordance with the law.

Subd. 2. [LAYOFFS.] The personnel department shall promulgate rules
and regulations providing for the layoff of employees on the basis of the
employee’s seniority.

Subd. 3. [RETIREMENT.] Employees in the classified and unclassified
service, except for elected officials, shall be retired no later than the first day
of the month after the month in which the employee reached the age of 70.

Sec. 15. [383A.297] [MISCONDUCT.]

No person shall interfere with the rights of any person in the examination
process, or falsely mark, grade, or report the examination or standing of any
person examined or aid in so doing, or furnish 10 any person, except in an-
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‘swer to inquiries of the personnel review board, any information for the pur-
pose of changing the rating of any person. No applicant or employee shall
falsify an application or record for the purpose of improving prospects for
employment. No person shall by means of threats or coercion induce or at-
tempt to induce any person holding a position in the classified service to
resign. A violation of this section is cause for dismissal, other discipline, or
disqualification from the classified service of the county. In addition to other
legal remedies, violations may be enjoined.

Sec. 16. [383A.298] [POLITICAL ACTIVITY.]

No employee in the classified service shall be under any obligation to con-
tribute to a political service or fund 1o any person, body, or committee, and
no employee in the classified service may be discharged, suspended, de-
moted, or otherwise disciplined or prejudiced for refusal 1o do so. All em-
ployees in the classified and unclassified service shall be subject to the pro-
hibition on political activities set forth in Minnesota Statutes, section
210A.081.

Sec. 17. [383A.299] [TRANSITIONAL PROVISIONS. ]

All employees of the civil service department shall be transferred to the
personnel depariment. All members of the civil service commission shall be
members of the personnel review board and serve until their current term
expires and a successor is appointed.

Sec. 18. Minnesota Statutes 1982, section 383A.41, subdivision 5, is
amended to read:

Subd. 5. [POWERS AND DUTIES OF COMMISSION.] The commission
is responsible for the operation, administration, management and control of
the Saint Paul-Ramsey Medical Center, may carry malpractice insurance for
the medical center medical and nonmedical staff and pay the premiums
therefor. The commission may appoint and, at its pleasure, remove a chief
executive officer of the medical center and seven principal assistants. The
commission may employ other personnel it determines are necessary for the
performance of its duties. The commission’s employees are subject to the
Ramsey county eivil serviee personnel system law and the rules related to it.
The commission shall reimburse the county eivil service personnel depart-
ment for its services for the commission’s classified employees and the re-
imbursement is to be credited to the eivil serviee personnel department bud-
get. The county board shall be the employer of the commission employees
for purposes of sections 179.35 to 179.38.

Sec. 19. [DEFINITION.]

When it appears in sections [ to 17, the term *‘this act’’ and related rerms
refer to sections 1 1o 17,

Sec. 20. [REPEALER.]

Minnesota Statutes 1982, sections 383A.28, as amended by Laws 1983,
chapter 274, section 12; 383A.29; 383A.30; and 383A.31. are repealed.

Sec. 21. [EFFECTIVE DATE.]

This act is effective the day after the filing of a certificate of local approval
in compliance with Minnesota Statutes, section 645.021. subdivision 3, by
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the Ramsey county board.”
Amend the title as follows:

Page 1, line 7, after ‘‘sections’” insert **383A.28, as amended;”’ and after
“383A.30," insert ‘‘and’” and after *“383A.31" delete **; and”’ and insert a
period

Page 1, delete line 8

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Schmitz from the Committee on Local and Urban Government, to
which was referred

" 8.F. No. 1951: A bill for an act relating to agricuiture; changing the au-
thority for licensing and inspecting vending machines; amending Minnesota
Statutes 1982, sections 145.031, subdivision 1: 145.55, subdivision I;
145.918, subdivision 2; 366.01, subdivision 2; and Minnesota Statutes 1983
Supplement, section 28A.09, subdivision 1; repealing Minnesota Statutes
1982, sections 144.075; 375.193; and 461.02.

. Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 2, strike the second comma

Page 2, line 3, strike “which may”’

Page 2, line 4, strike ‘‘impose a reasonable inspection® and strike *‘fee”’

Amend the title as follows:

Page 1, line 2, delete **agriculture’ and insert *‘local government’”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Merriam from the Committee on Agriculture and Natural Resources,
to which was referred

S.F. No. 2061: A bill for an act relating to natural resources; authorizing
the commissioner of natural resources to sell certain lands in Koochiching
County; appropriating money.

Reporis the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. [CONVEYANCE OF STATE LAND: KQOCHICHING
COUNTY.]

Subdivision 1. The state is the owner of Government Lot Seven, Section
Twenty-five, Township Seventy-one North, Range Twenty-three West, in
Koochiching County.

Subd. 2. A cabin was inadvertently built on this state property in 1958 and
has been owned, occupied, and improved since it was built.
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Subd. 3. Notwithstanding the provisions of Minnesota Statutes, section
92 45 to the contrary, the commissioner of natural resources may offer for
sale and sell, in the manner provided for the sale of other trust fund lands, the
following described land, except that the value of the improvements on the
land shall be appraised separately. If, at the sale of the land Rohi Peterson is
the purchaser, he shall not be required to pay for the improvements upon
furnishing an affidavit showing that the improvements were paid by him. The
land which the commissioner may offer for sale and sell is described as:

That part of Government Lot 7 of Section 25, Township 71
North, Range 23 West, Koochiching County, Minnesota,

described as follows:

Commencing at the southwest corner of Lot 1, LAKEVIEW, according
to the plat thereof as surveyed by R.E. Martin, said plat being on file and
of record in the office of the County Recorder, Koochiching County,
Minnesota; thence on an assumed bearing of North 75 degrees 39" 24"’
East, 62.01 feet along the southerly line of said Lot I to the west line of
said Government Lot 7 and the point of beginning;

thence North 75 degrees 39° 24" East, 38.80 feet;
thence North 00 degrees 39 24" East, 302 feet, more .
or less, to the water’s edge of Rainy Lake;

thence southwesterly 45 feet, more or less, along said
water’s edge to the west line of said Government Lot 7;
thence South 00 degrees 44’ 31" East, 298 feet, more
or less, along said west line to the point of

beginning .

Including all riparian rights to the contained 0.3 acres, more or less.

Subd. 4. If a person other than Rohl Peterson purchases the land, the pur-
chaser shall-pay in cash to the state at the time of sale, in addition 1o all other
required payments, the full amount for which the improvements are ap-
praised. The amount so received by the state for the improvements shall be
paid over by the state treasurer, with the approval of the commissioner of
Jinance, to Rohl Peterson or his successor in interest as compensation there-
for, and the moneys required for the payment are appropriated for this pur-
pose.

Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective the day following its final enactment.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Merriam from the Committee on Agriculture and Natural Resources,
to which was referred

S.F. No. 2067: A bill for an act relating to Indians; providing for partial
settlement of Indian land claims on the White Earth Reservation; appropriat-
ing money.

Reports the same back with the recommendation that the bill do pass and be
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re-referred to the Committee on Finance. Report adopted.
Mr. Merriam from the Committee on Agriculture and Natural Resources,

to which was referred

§.F. No. 2148: A bill for an act relating to local government; permitting a
land transfer between Ramsey County and the city of Shoreview.

Reports the same back with the recommendation that the bill do pass and be
placed on the Consent Calendar. Report adopted.

Mr. Merriam from the Committee on Agriculture and Natural Resources,
to which was referred

S.F. No. 1403: A bill for an act relating to the Mississippi River head-
waters area; requiring other governmental units to follow the land use plan
adopted by the board; proposing new law coded in Minnesota Statutes,
chapter 114B.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 10, delete *“state,””
Page 1, line 19, after “‘local’’ delete the comma
Page 1, line 11, after *‘boards’’ delete the comma and insert “‘and”’

Page 1, line 11, after ““districts’ delete the comma and insert *‘and all
state’’

- Page 1, line 11, after ““agencies’’ delete the comma and insert “‘and’*

Page 1, line 11, after *‘departments’’ delete **, and other’
Page 1, line ]2,_delete “‘authorities”’
Page 1, lines 14 and 16, after ‘‘board’’ insert ‘“on February 12, 1981
And when so amended the bill do pass. Amendments adopted. Report

“adopted. '
Mr. Merriam from the Committee on Agriculture and Natural Resources,

to which was referred

S.F. No. 2009: A bill for an act relating to state lands; conveying certain
lands to the city of Melrose.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 7, delete “‘Despite” and insert ** Notwithstanding™’ and delete
““laws, ordinances, or charter provisions'’ and insert **law’’

Page 1, line 8, delete “*is authorized 10”’

Page 1, line 9, delete “*and shall’’ and insert *‘may”’

Page 1, line 13, delete **, and®’

Page 1, delete line 17 and insert *‘Upon payment by the city of the com-
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missioner's appraised value, the”
Page 1, line 20, delete ‘‘only’” and delete ““any minerals or”
Page 1, line 21, delete “‘of Minnesota’

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr, Merriam from the Committee on Agriculture and Natural Resources,
to which was referred

S.F. No. 2037: A bill for an act relating to parks; providing for the con-
veyance of certain land for Voyageurs National Park; appropriating money;
amending Minnesota Statutes 1982, section 84B.03, by adding a subdivi-
sion.

Reports the same back with the recommendation that the bill do pass and be
re-referred to the Committee on Finance. Report adopied.

Mr. Merriam from the Committee on Agriculture and Natural Resources,
to which was referred

S.F. No. 2145: A bill for an act relating to Olmsted County; allowing con-
tracts for solid waste management property, facilities, and services to be let
without advertisement for bids.

Reports the same back with the recommendation that the bill be amen&@d 7
as follows: ' '

Page 1, line 9, after “‘contracts’’ insert *‘with or without advertisement for
bids”’ '

Page 1, line 12, delete *‘with or without advertisement for bids™

Page 1, line 12, after the period, insert *‘If @ county contract is let by
negotiation,-without advertising for bids, the county shall conduct the nego-
tiation and award the contract using a fair and open procedure and in full
compliance with Minnesota Statutes, section 471.705. If a county coniract is
to be awarded by bid, the county may, afier notice 1o the public and pro-
spective bidders, conduct a fair and open process of prequalification of bid-
ders prior to advertisement for bids.”’ :

And when so amended the bill do pass and be placed on the Consent Cal-
endar. Amendments adopted. Report adopted.

Mr. Mermiam from the Committee on Agricuiture and Natural Resources,
to which was referred

S.F. No. 1605: A bill for an act relating to taxation; imposing a tax on the
transfer of motor vehicles; dedicating the proceeds of the tax for the screen-
ing or removal of salvage yards adjacent to trunk highways; appropriating
money; amending Minnesota Statutes 1982, section 161.242, subdivisions 3
and 4; proposing new law coded in Minnesota Statutes, chapter 161. ‘

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
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“Section 1. Minnesota Statutes 1982, section 161.242, subdivision 3, is
amended to read:

Subd. 3. [UNAUTHORIZED JUNK YARDS PROHIBITED.] (1 Ne (a)
A junk yard may not exist or be operated outside a zoned or unzoned indus-
trial area, including those located on public lands end reseevations of the
Dnited States, unless it be is screened se as to effectively conceal it from the
view of motorists using the highway. The screening required by this section
may be effected by trees, shrubs, or foliage, natural objects, fences or other
appropriate means as determined by standards established by the commis-
sioner. Plantings whieh. that will eventually achieve effective screening shall
be acceptable. Plantings shall be used in connection with any fence or other
- non-natural screening device.

" 2 Any sueh (b) A portion of a junk yard er pertien thereof which thar
cannot be effectively be screened shalt must be removed or relocated pursu-
ant to under the provisions of this section on or befere July 45 1979 Any such
A junk yard lawfully existing en along a highway whieh that is made a part of
the trunk highway system after January 1, 1975, and becomes nonconform-
ing thereby shall be effectively screened or removed or relocated within four.
years thereafter. Any junk yard whieh thar comes into existence after July 1,
1971 whiek thar does not conform to this section, or which that becomes
nonconforming after July 1, 1971, or whiek that becomes nonconforming
after action by the commissioner pursuant to this section, is hereby declared
to be a public nuisance and illegal, and the commissioner may enter upon the
- land where the junk yard is located and may screen the same, or may relocate
or dispose of the junk yard after 90 days notice to the owner or dealer thereof,
if known, or to the owner of the land. In this event, no compensation shall be
paid to the owner or dealer or owner of the land, and the commissioner may
eoleet recover the cost of screening, removal, relocation or disposal from the
owner or dealer, if known, or from the owner of the land upon which the junk
yard is located. Any costs recovered by the commissioner shall be deposited
in the general fund and credited to the salvage yard account. '

€3} (c) None of the articles commonly found in junk yards shall be allowed
to remain on the grounds for more than 24 hours unless within the buildings
or the properly screened area as provided herein, nor shall any junk in any
junk yard be allowed to extend above existing or planned screening so as to
be visible from the highway.

Sec. 2. Minnesota Statutes 1982, section 161.242, subdivision 4, is
amended to read: : .

Subd. 4. [AUTHORITY; ENFORCEMENT,] The commissioner shali
screen junk yards when required by this section at locations on the right-of-
way of the highway or on lands within 1,000 feet of the right-of-way and
shall pay for the costs thereof. If screening is not feasible because of eco-
nomic or topographic reasons, the commissioner shall secure the removal,
relocation or disposal of such junk yard by sale, agreement, or other means,
and pay for the costs thereof. Notwithstanding the other provisions of this
section, if a junk yard exists within one-half mile of the right-of-way of any
trunk highway and is visible from the highway, the commissioner may ac-
quire easements for screening purposes up to one-half mile from the edge of
the right-of-way of the highway. The commissioner shall acquire such rights
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and interest in property, personal or real, necessary to carry out the purposes
of this section by purchase, gift, or eminent domain proceedings and shall
pay just compensation therefor. Fhe eommissioner shall net expend eny
money to aequire rights or interests in junk yards under this seetiof; except
these for which acquisition proceedings were begun before Jure 8 1979 or for
been made available to the eommissioner- All costs deseribed herein shall be
neecessary for a highway purpese-
Sec. 3. [161.243] [TRANSFER TAX. ]

Subdivision I. [TAX IMPOSED.] A rax of $1 is imposed on the initial sale
and each subsequent transfer of title within the state, other than transfers for
resale purposes, of every motor vehicle weighing more than 1,000 pounds.
The tax shall be collected by the motor vehicle registrar. Registration plates
or certificates may not be issued by the motor vehicle registrar for the
ownership or operation of a motor vehicle subject to the transfer tax unless
the tax is paid. The tax is not imposed on the transfer of:

(1) a previously registered vehicle if the transfer is to the same person;

(2) vehicles subject to the conditions specified in section 297A.25, sub-
division 1, clause (f);

(3) common carrier vehicles engaged in interstate commerce, licensed and
operating under interstate commerce commission requirements; and

(4) vehicles purchased in another state by a resident of another state if the
purchaser is transferring title to this state and has become a resident of this
state after the purchase and more than 60 days have elapsed after the date of
purchase.

Subd. 2. [TAX PROCEEDS; APPROFRIATION.] The tax collected shall
be deposited in the general fund of the state treasury and credited to the
salvage yvard account. The legislature may annually appropriate from the
salvage vard account to the commissioner of transportation the amount nec-
essary to pay the costs incurred under section 161 242, subdivisions 3 and 4.

Subd. 3. [TAX REPEALED.] This section is repealed July I, 1988.

Sec. 4. [EFFECTIVE DATE.]

Section 3 is effective for transfers of motor vehicles after July 31, 1984.”

And when so amended the bill do pass and be re-referred to the Committee
on Taxes and Tax Laws. Amendments adopted. Report adopted.

Mr. Merriam from the Commitiee on Agriculture and Natural Resources,
to which was referred

S.F. No. 1449: A bill for an act relating to game and fish: authorizing
reciprocity with Wisconsin in the purchase and sale of annual hunting and
fishing licenses; proposing new law coded in Minnesota Statutes, chapter 98,

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 17, after the period. inseit “As part of the agreement the
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commissioners of natural resources in Minnesota and Wisconsin must es-
tablish a standard for defiring real property ownership.”

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Moe, D. M. from the Committee on Governmental Operations, to
which was referred

S.F. No. 1982: A bill for an act relating to the governor; transferring the
authority to make certain appointments to various commissionets; providing
for filling a membership vacancy on a board reoccurring within three months
after the vacancy has been filled; amending Minnesota Statutes 1982, sec-
tions 1.35; 15.0575, by adding a subdivision; 16.71, subdivision 1; 16.823,
subdivision 2; 35.02, subdivision 1; 116E.02, subdivision 2; 121.934, sub-
division 1; 182.656, subdivision |; and 326.33, subdivision 1; Minnesota
Statutes 1983 Supplement, sections 16.911, subdivision 1; 40.03, subdivi-
sion 1; 116C.82, subdivision 2; 116E.02, subdivision 1; 250.05, subdivision
2; and 299B.05, subdivision 1.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 9, after “‘may" insert *, upon notification to the office of
secretary of state,”’

Page 2, delete section 4
Pages 3 to 3, delete sections 6, 7 and 8
Page 5, line 28, strike ““to be’’ and insert **, three”

Page 5, line 29, before the comma, insert “*and three appointed by the
commissioner of education™

Page 6, line 24, strike everything after the period

Page 6, strike lines 25 and 26

Pages 6 and 7, delete section 10

Pages 7 and 8, delete section 13

Page 8, lines 28 and 30, delete *‘corrections’ and insert *‘public safety’’
Page 9, after line 21, insert;

““Sec. 10. [REPEALER.]

Minnesota Statutes 1982, section 116E.02, subdivision 2, is repealed.”
Renumber the sections in sequence

Amend the title as follows:

P.age I, line 8, delete **16.823, subdivision 2; 35.02,”

Pagé 1, line 9, delete “‘subdivision 1; 116E.02, subdivision 2;”

Page 1, line 12, delete **40.03, subdivision 1;”’

Page 1, line 13, delete “*116C.82, subdivision 2;"’
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Page 1, line 14, delete **250.05, subdivision 2;"" and before the period,
insert ‘*; repealing Minnesota Statutes 1982, section 116E.02, subdivision
2’!

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Schmitz from the Committee on Local and Urban Government, to
which was referred

S.F. No. 1976: A bill for an act relating to regulated industries; changing
conditions that regulate the telecast of games at metropolitan sports facilities;
amending Minnesota Statutes 1982, section 473.568, subdivision I.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. [METROPOLITAN SPORTS FACILITY; TICKET PUR-
CHASE AGREEMENTS. ]

The repeal of sections 473.568 and 473 .581, subdivision 3, clause (m), is
based solely upon the continued effectiveness of the agreement or agree-
ments entered into by the metropolitan sports facilities commission and the
purchaser or purchasers of tickets of admission as provided for by Laws
1979, chapter 203, section 8. Such agreements shall remain in effect
throughout their terms and the commission shall have no authority to termi-
nate or modify such agreements.

Sec. 2. Minnesota Statutes 1982, section 473.581, subdivision 3, is
amended to read:

Subd. 3. [LIMITATIONS.] The principal amount of the bonds issued pur-
suant to subdivision 1, clause (a), shall not exceed the amounts hereinafter
authorized. If the commission’s proposal and the construction contracts re-
ferred to in clause (g) of this subdivision provide for the censtruction of a
covered multipurpose sports facility, the total cost of constructing the facility
under the construction contracts, not including costs paid from funds pro-
vided by others, and the principal amount of bonds issued pursuant to sub-
division 1, clause (a), shall be limited to $55,000,000. If the commission’s
proposal and the construction contracts do not provide for the construction of
a cover on a proposed multipurpose sports facility and the commission does
not otherwise contract for the construction or acquisition of a cover for the
sports facility, the principal amount shall be limited to $42,000,000. If the
commission’s proposal and the construction contracts provide for the con-
struction of a new sports facility for football and soccer and for remodeling
the existing metropolitan stadium for baseball, the principal amount shall be
limited to $37,500,000, If the commission’s proposal and the construction
contracts provide for the reconstruction and remodeling of the existing met-
ropolitan stadium as an uncovered multipurpose sports facility, the principal
amount shall be limited to $25,000,000. The bonds issued pursuant to sub-
division 1, clause (a), shall bear an average annual rate of interest, including
discount, not in excess of 7-1/2 percent. The proceeds of the bonds issued
pursuant to subdivision 1, clause (a), shall be used only for the acquisition
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and betterment of sports facilities suitable for basebali, football and soccer,
with a seating capacity for football and soccer of approximately 65,000 per-
sons. The council shall issue its bonds and construction of sports facilities
may commence when the council has made the following determinations:

(a) The commission has executed agreements with major league profes-
sional baseball and football organizations to use its sports facilities for all
scheduled regular season home games and play-off home games and, in the
case of the football organization, for at least one-half of its exhibition games
played each season. The agreements shall be for a period of not more than 30
years nor less than the term of the longest term bonds that in the council’s
Judgment it may find it necessary to issue to finance the acquisition and
betterment of the commission’s sports facilities. The agreements may con-
tain provisions negotiated between the organizations and the commission
which provide for termination upon conditions related and limited to the
bankruptcy, insolvency, or financial capability of the organization. The
agreements shall provide that, in the event of breach of the agreements, the
defaulting organization shall pay damages annually to the commission. The
annual payment shall be in an amount equal to the annual average of all
revenue derived by the commission from attendance at events and activities
of the defaulting organization during the years prior to-default, provided that
the damages shall not exceed in any year an amount sufficient, with other
revenues of the commission but excluding proceeds of the taxes under sec-
tion 473.592, to pay all expenses of operation, maintenance, administration,
and debt service for the facilities used by the defaulting organization during
the same year. The damages shall be payable during the period from the
occurrence of the default to the date on which another major league profes-
sional baseball or football organization, replacing the defaulting organiza-
tion, enters into a use agreement with the commission for not less than the
then remaining term of the original agreement. The agreements with the
teams shall provide that no closed circuit or pay television broadcasting of
events in the sports facility may be allowed without the approval of the com-
mission. The agreements shall include provisions protecting the commission
and the council in the event of change in ownership of the professional teams.

(b} The commission has executed agreements with professional baseball
and football major leagues which guarantee the continuance of franchises in
the metropolitan area for the period of the agreements referred to in clause

(a). ‘

{c) The proceeds of bonds provided for in this subdivision will be suffi-
cient, together with other capital funds that may be available to the commis-
sion, to construct or remodel and to furnish the sports facilities proposed by
the commission, including the appropriate professional fees and charges but
excluding, except as otherwise provided in this subdivision, the acquisition,
clearance, relocation, and legal costs referred to in clauses (d) and (e).

(d) The commission has acquired, without cost to the commission or the
council except as provided in this subdivision, title to all real property in-
cluding all easements and other appurtenances needed for the construction
and operation of any proposed sports facilities or has received a grant of
funds or has entered into an agreement or agreements sufficient in the judg-
ment of the council to assure the receipt of funds, at the time and in the
amount required, to make any payment upon which the commission’s acqui-
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sition of title and possession of the real property is conditioned.

(e} The commission has received a grant of funds or entered into an agree-
ment or agreements sufficient in the judgment of the council to assure the
receipt of funds, at the time and in the amount required, to pay all costs,
except as provided in this subdivision, of clearing the real property needed
for the construction and operation of any proposed sports facilities of all
buildings, railroad tracks and other structures, including without limitation
all relocation costs, all utility relocation costs, and all legal costs.

(f) The commission has executed agreements with appropriate labor or-
ganizations and construction contractors which provide that no labor strike or
management lockout will halt, delay or impede construction.

(g) The commission has executed agreements which will provide for the
construction of its sports facilities for a certified construction price and com-
pletion date and which include performance bonds in an amount at least equal
to 100 percent of the certified price to cover any costs which may be incurred
over and above the certified price, including but not limited to costs incurred
by the commission or loss of revenues resulting from incomplete construc-
tion on the completion date.

{h) The environmental impact statement for the sports facility or facilities
has been accepted by the environmental quality board, and the pollution
control agency and any other department, agency, or unit of government
have taken the actions necessary to permit the construction of the sports
facility or facilities.

(i) At least 50 percent of the private boxes provided for in the commission’s
proposal for the sports facility or facilities are sold or leased for at least five
years.

(j) The anticipated revenue from the operation of the sports facility or fa-
cilities plus any additional available revenue of the commission and the rev-
enue from the taxes under section 473.592 will be an amount sufficient to pay
when due all debt service plus all administration, operating and maintenance
expense.

(k) The commission has studied and considered the needs of the University
of Minnesota for athletic facilities for a prospective 20 year period.

(1) The municipality where the facility is to be constructed has entered into
an agreement as contemplated in section 473.592.

tm) The eommission has entered into an agroement oF agteements with a
purchaser of purchasers of tekets of admission for a peried of not less than 20
years which will assure that; if the prefessions] football orzenization cannot
comply with the provisions of seetien 473-368; whenever more than 00 and
fess than 100 pereent of the tickets of admission for seats at any prefessional
football game; which were available for purchase by the general publie 120
heurs or more before the seheduled beginning time of the game etther at the

where the game i5 to be played o at the box office elosest to the
sports facitity: have been purchased 72 heurs or mere before the e
time of the game; then all of sueh Hekets which remain unseld will be
chesed in sutficient Hime (o permit the teleeast to areas within the state which
otherwise would net reeeive the telecast because of the terms of an agreement
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1 whieh the professional football league has sold or otherwise transferred all of
pert of the rights of the league’s member organizations in the spensored tele-
easﬁagefg&mesef%hemg&ni-zaﬁe&%ep&&yerp&ﬂ%esagfeeiﬂgteme
purehase of such unseld tickets shall be obligated for a period of at least 20
years in an amount determined by the council to be sufficient to assure the
purchase of all such unseld tiekets: An agreement of agreements satisfying the

& (m) The council has entered into an agreement with the brokerage firm
or brokerage firms to be used in connection with the issuance and sale of the
bonds guaranteeing that fees and charges payable to the brokerage firm or
firms in connection therewith, including any underwriting discounts, shal
not exceed fees and charges customarily payable in connection with the is-
suance and sale of bonds secured by the pledge of the full faith and credit of
the municipality in which any new sports facility is to be located.

The validity of any bonds issued under subdivision 1, clause (a), and the
obligations of the council and commission related thereto, shall not be con-
ditioned upon or impaired by the council’s determinations made pursuant to
this subdivision. For purposes of issuing the bonds the determinations made
by the council shall be deemed conclusive, and the council shall be and
remain obligated for the security and payment of the bonds irrespective of
determinations which may be erroneous, inaccurate, or otherwise mistaken.

Sec. 3. [REPEALER.]
Minnesota Statutes 1982, section 473.568, is repealed.”’
Amend the title as follows:

Page 1, line 5, delete “*473.568, subdivision 1'” and insert **473.581, sub-
division 3; repealing Minnesota Statutes 1982, section 473.568"

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Moe, D. M. from the Committee on Governmental Operations, to
which was referred

S.F. No. 1408: A bill for an act relating to state departments and agencies;
allowing the commissioner of administration to transfer to local government
units certain supplies, materials, and equipment; allowing the commissioner
of administration to charge a price sufficient to cover costs when selling
copies of laws and resolutions; allowing the commissioner of administration
to lease office space and purchase supplies and equipment without the ap-
proval of the governor; allowing the commissioner of administration to pro-
vide for the use of certain motor vehicles by the governor and lieutenant
govemor; relating to the use of state vehicles and compensation for use of
personal vehicles; including in the definitior of the term “*employee’ for
purposes of workers’ compensation a voluniary uncompensated worker ac-
cepted by the commissioner of administration; specifying the United States
department of [abor as the entity which designates a labor surplus area:
amending Minnesota Statutes 1982, sections 16.02, subdivisions 18 and 24:
16.243, subdivision 1; 16.753, subdivision 5: and 645.445. subdivision 5
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and Minnesota Statutes 1983 Supplement, sections 16.75, subdivision 7; and
176.011, subdivision 9.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1982, section 16A.065, is amended to
read:

16A.065 [ADVANCE PAYMENTS AND DEPOSITS.]

Notwithstanding any other law to the contrary, the commissioner of fi-
nance may allow advance deposits or payments by any department for the
procurement of software or software maintenance services for state-owned
or leased electronic data processing equipment, and may allow advance de-
posits by any department with the Library of Congress and federal Supervisor
of Documents for items to be purchased from those federal agencies.

Sec. 2. [16A.722] [REIMBURSEMENT FOR LOSS OR DAMAGE TO
STATE PROPERTY, USE OF PROCEEDS.]

Notwithstanding any other law to the contrary, a state department or
agency that receives a reimbursement for the loss of or damage to siate
property may deposit the reimbursement in the current year's account. The
reimbursement is reappropriated for the purpose of replacing or repairing the
state property.

COMMISSIONER OF ADMINISTRATION
Sec. 3. [16B.01] [BEFINITIONS.]

Subdivision 1. For purposes of chapter 168, the following terms have the
meanings given them, unless the context clearly indicates otherwise:

Subd. 2. [AGENCY.] “‘Agency’’ means any state officer, employee,
board, commission, authority, department, or other agency of the executive
branch of state government.

Subd. 3. [COMMISSIONER.] ‘‘Commissioner’” means the commissioner
of administration.

Subd. 4. [STATE CONTRACT.] ‘“‘State contract’’ means any written in-
strument containing the elements of offer, acceptance and consideration to
which a state agency is a party.

Subd. 5. [SUPPLIES, MATERIALS, AND EQUIPMENT.] ‘‘Supplies,”’
“materials,”’ and ‘‘equipment’’ includes articles and things used by or fur-
nished to an agency, including printing, binding, and publication of books
and records, repairs, and improvements.

Subd. 6. [UTILITY SERVICES.] “‘Utility services’’ includes telephone,
telegraph, postal, electric light, and power service, and all other services
required for the maintenance, operation, and upkeep of buildings and offices.

Sec. 4. [16B.02] [DEPARTMENT OF ADMINISTRATION.]

The department of administration is under the supervision and control of
the commissioner of administration, who is appointed by the governor under
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section 15.06.
Sec. 5. [16B.03] [APPOINTMENTS.]

The commissioner is authorized to appoint staff, including a deputy com-
missioner, in accordance with chapter 43A.

Sec. 6. [16B.04] [AUTHORITY .]

Subdivision 1. [RULEMAKING AUTHORITY.] Subject to chapter 14,
the commissioner may adopt, amend, and rescind rules relating to any pur-
pose, responsibility, or authorization in chapter 16B. Rules adopted must
comply with any provisions in chapter 16B which specify or restrict the
adoption of particular rules.

Subd. 2. [POWERS AND DUTIES, GENERAL.] Subject to other provi-
sions of this chapter, the commissioner is authorized to:

(1) supervise, control, review, and approve all state contracts and pur-
chasing;

(2) provide agencies with supplies and equipment and operate all central
store or supply rooms serving more than one agency,

{3} approve all computer plans and coniracts, and oversee the state's data
processing system;

(4) investigate and study the management and organization of agencies,
and reorganize them when necessary to ensure their effective and efficient
operation;

{3) manage and control state property, real and personal;

{6) maintain and operate all state buildings including the siate capitol
building and grounds;

(7) supervise, control, review, and approve all capital improvements to
state buildings and the capitol building and grounds;

(8) provide central duplicating, printing, and mail facilities;
(9) oversee publication of official documents and provide for their sale;

(10) manage and operate parking facilities for state employees and a cen-
tral motor pool for travel on state business; and

{11) establish and administer a state building code.

Subd. 3. [DELEGATION FROM GOVERNOR.] The governor, unless
otherwise provided by law, may delegate to the commissioner the adminis-
tration of programs and projects of the office of the governor directed by
either state or federal law, or which may be made available 1o the state under
a grant of funds either public or private. Unless specifically prohibited by
law, the governor may delegate to the commissioner general supervision of
any program or activity of any agency the head of which is either appoinied
by the governor or by a gubernatorially appoinied board. The provisions of
this subdivision shall not be construed as authority to wansfer programs or
activities, or part of them, from one department to another.

Sec. 7. [16B.05] [DELEGATION BY COMMISSIONER .|
Subdivision 1. [DELEGATION OF DUTIES BY COMMISSIONER |
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The commissioner may delegate-duties imposed by this chapter to the head of
an agency and to any of his subordinates. Delegated duties are 10 be exer-
cised in the name of the commissioner and under his supervision and control.

Subd. 2. [FACSIMILE SIGNATURES.] When authorized by the com-
missioner, facsimile signatures may be used by personnel of the department
of administration in accordance with his delegated authority and his instruc-
tions, copies of which shall be filed with the commissioner of finance, state
treasurer, ‘and the secretary of state. A facsimile signature, when used in
accordance with his delegated authority and his instructions, is as effective
as an original signature.

CONTRACTS AND PURCHASES
Sec. 8. [16B.06] [CONTRACT MANAGEMENT AND REVIEW.]

Subdivision 1. [DUTIES OF COMMISSIONER.] {a) [CONTRACT
MANAGEMENT.] The commissioner shall perform all contract manage-
ment and review functions for state contracts, except those functions per-
formed by the contracting agency, the attorney general, or the commissioner
of finance. All agencies shall fully cooperate with the commissioner in the
management and review of state contracts. A delegation of the commis-
sioner’s duties under this section to the head of an agency must be filed with
the secretary of state and may not, except with respect to delegations within
the depariment of administration, exceed two years in duration.

(b) [PURCHASING.] The commissioner shall purchase, rent, or otherwise
provide for the furnishing of ail supplies, materials, equipment, and utility
services. The commissioner may lease, rent, or sell supplies, equipment, and
services to agencies. The commissioner shall purchase from the state cor-
recrional institutions, the University of Minnesota, and other state institu-
tions all articles manufactured by them which are usable by the state. All
purchase orders must be made on a form prescribed by the atrorney general.

Subd. 2. [VALIDITY OF STATE CONTRACTS.] A state contract or
lease is not valid and the state is not bound by it until it has first been executed
by the head of the agency which is a party to the contract and has been
approved in writing by the commissioner or a delegate, under this section, by
the attorney general or a delegate as to form and execution, and by the com-
missioner of finance or a delegate who shall determine that the appropriation
and allotment have been encumbered for the full amount of the contracr lia-
bility. The head of the agency may delegate the execution of specific con-
tracts or specific types of contracts to a deputy or assistant head within his
agency if the delegation has been approved by the commissioner of adminis-
tration -and filed with the secretary of state. A copy of every contract or lease
extending for a term longer than one year must be filed with the commis-
sioner of finance.

Subd. 3. [CONTRACT ADMINISTRATION.} Upon entering into a state
contract, an agency bears full responsibility for the diligent administration
and monitoring of the contract, The commissioner may require an agency 1o
report to the commissioner at any time on the status of any outstanding siate
contract to which the agency is a party.

Subd. 4. [SUBJECT TO AUDIT.] A contract made by or under the super-
vision of the commissioner, an agency, or any county or unit of local gov-
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ernment shall include an audit clause that provides that the books, records,
documents, and accounting procedures and practices of the contractor rele-
vant to the contract are subject to examination by the contracting agency, and
either the legislative auditor or the state auditor as appropriate.

Subd. 5. [AUTHORITY OF ATTORNEY GENERAL.] The attorney
general may sue to avoid the obligation of an agency to pay under a state
contract or to recover payments made if services performed under the con-
tract are so unsatisfactory, incomplete, or inconsistent with the price that
payment would involve unjust enrichment. The contrary opinion of the con-
tracting agency does not affect the power of the attorney general under this
subdivision.

Sec. 9. [16B.07] ICOMPETITIVE BIDS. |

Subdivision 1. [APPLICATION.] Except as otherwise provided by this
chapter, all contracts for construction or repairs and all purchases of and all
contracts for supplies, materials, purchase or rental of equipment, and utitiry
services must be based on competitive bids, and all sales of property must be
to the highest responsible bidder after advertising for bids pursuant to this
section.

Subd. 2. [REQUIREMENT CONTRACTS.] Standard requirement price
contracts for supplies or services to be purchased by the state must be es-
tablished by competitive bids. The standard requirement price contracts may
contain escalation clauses and may provide for a negotiated price increase or
decrease based upon a demonstrable industrywide or regional increase or
decrease in the vendor's costs. The term of these contracts may not exceed
two years with an option on the part of the state to renew for an additional two
years.,

Subd. 3. [PUBLICATION OF NOTICE; EXPENDITURES OVER
.$5,000.] If the amount of an expenditiure or sale is estimated to exceed
85,000, sealed bids must be solicited by public notice inserted at least once in
a newspaper or trade journal not less than seven days before the final date of
submitting bids. The commissioner shall designate the newspaper or trade
Journal for that publication, and may designate different newspapers or jour-
nals according to the nature of the purchase or contract. The commissioner
shall also solicit sealed bids by sending notices by mail 1o all prospective
bidders known to the commissioner, and by posting notice on a public bulle-
tin board in the commissioner’s office at least five days before the final date
of submitting bids. Al bids must be sealed when they are received and must
be opened in public at the hour stated in the notice. All original bids and all
documents pertaining 1o the award of a contract must be retained and made a
part of a permanent file or record and remain open to public inspection.

Subd. 4. [PURCHASES, SALES, OR RENTALS; 35,000 OR LESS.] A/l
purchases or sales the amount of which is estimated to be 35,000 or less may
be made either upon competitive bids or in the open markel, in the discretion
of the commissioner. So far as practicable, however, they must be based on
at least three compeltitive bids which must be permanently recorded.

Subd. 5. [STANDARD SPECIFICATIONS, SECURITY.] Caontracts and
purchases must be based on the standard specifications prescribed and en-
Jorced by the commissioner under this chapter, unless otherwise expressiy
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provided. Each bidder for a contract must furnish security approved by the
commissioner to insure the making of the contract for which he bids,

Sec. 10. [16B.08] [BIDS NOT REQUIRED.]

Subdivision I. [UTILITY SERVICES.] Competitive bids are not required
for utility services where no competition exists or where rates are fixed by
law or ordinance. '

Subd. 2. [SINGLE SOURCE OF SUPPLY.]| Competitive bidding is not
required for purchases clearly and legitimately limited to a single source of
supply, and the purchase price may be best established by direct negotiation.

Subd. 3. [AUCTION IN LIEU OF BIDS.] The commissioner, in lieu of
advertising for bids, may sell buildings and other personal property owned by
the state and not needed for public purposes at public auction to the highest
responsible bidder. A sale under this subdivision may not be made until pub-
lication of notice of the sale in a newspaper of general circulation in the area
where the property is located and any other advertising the commissioner
directs. Any of the property may be withdrawn from the sale prior 10 the
completion of the sale unless the auction has been announced to be without
reserve. If the sale is made at public auction a duly licensed auctioneer must
be retained to conduct the sale. The auctioneer’s fees must be paid from the
proceeds from which an amount sufficient to pay them is appropriated.

Subd. 4. [NEGOTIATED CONTRACTS.] In lieu of any of the other re-
quirements of this chapter, the commissioner may negotiate a contract for
public work to be performed at a state owned institution or installation if the
cost does not exceed 35,000 and if the head of the affected state agency
requiests the commissioner to do so. The commissioner shall have prepared
whatever plans and specifications for the public work he deems necessary to
protect the public interest. Contractor’s bonds or security pursuant to chapter
574 are not required for contracts entered info pursuant to this subdivision,

Subd. 5. [FEDERAL GENERAL SERVICES ADMINISTRATION
PRICE SCHEDULES.] Nomwithstanding anything in this chapter to the con-
trary, the commissioner may, instead of soliciting bids, contract for pur-
chases with suppliers who have published schedules of prices effective for
sales to the General Services Administration of the United States. These
contracts may be entered into, regardless of the amount of the purchase price,
if the commissioner considers them advantageous and if the purchase price of
all the commodities purchased under the contract do not exceed the price
specified by the schedule.

Subd. 6. [EMERGENCY PURCHASES.] In emergencies the commis-
sioner may, without calling for bids, contract directly for the repair, rehabil-
itation, and improvement of a state owned structure or may authorize an
agency to do so, and may purchase or may authorize an agency to purchase
directly supplies, materials, equipment, or utility services for immediate use.
An emergency for the purposes of this subdivision is an unforeseen occur-
rence or combination of circumstances which calls for immediate action in
the public interest.

Subd. 7. |SPECIFIC PURCHASES.] The following may be purchased
without regard to the competitive bidding requirements of this chapter:

(1} fiber used in the manufacture of binder twine, ply twines, and rope at
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the state correctional facilities;
(2) merchandise for resale at state park refectories or facility operations;

(3) farm and garden products, which may be sold at the prevailing market
price on the date of the sale;

. (4) meat for other siate institutions from the vocational school maintained
at Pipestone by Independent School District No. 583; and

(5) furniture from the Minnesora-. correctional faciliry-St. Cloud.
Sec. 11. [16B.09] [CONTRACTS AND PURCHASES, AWARD.]

Subdivision 1. [LOWEST RESPONSIBLE BIDDER.| All state contracts
and purchases made by or under the supervision of the commissioner or an
agency for which competitive bids are required mist be awarded to the
lowest responsible bidder, taking inio consideration conformity with the
specifications, terms of delivery, and other conditions imposed in the call for
bids. The commissioner may decide which is the lowest responsible bidder
Jor all purchases. As to contracts other than for purchases, the head of the
interested agency shall make the decision, subject to the approval of the
commissioner. Any bid may be rejected. In a case where competitive bids
are required and where all bids are rejected, new bids, if solicited, must be
called for as in the first instance, unless otherwise provided by law.

Subd. 2. |[ALTERATIONS AND ERASURES.] A bid containing an alter-
ation or erasure of any price contained in the bid which is used in determining
the lowest responsible bid must be rejected unless the alteration or erasure is
corrected pursuant to this subdivision. An alteration or erasure may be
crossed out and the correction printed in ink or typewritten adjacent to it and
initialed in ink by the person signing the bid. :

Subd. 3. [SPECIAL CIRCUMSTANCES.] The commissioner may reject
the bid of any bidder who has failed to perform a previous contract with the
state. In the case of identical low bids from two or more bidders, the com-
missioner may, in his discretion, use negotiated procurement methods with
the tied low bidders for thar particular transaction, so long as the price paid
does not éxceed the low tied bid price. '

Subd. 4. [RECORD.] A record must be kept of all bids, including names of
bidders, amounts of bids, and each successful bid. This record is open to
public inspection. :

Sec. 12. [16B.10] [RECIPROCAL PREFERENCE.]

Subdivision 1. [RESIDENT PREFERENCE.] When a public contract is to
be awarded to the lowest responsible bidder a resident bidder must be given
preference over a nonresident bidder from a state which gives or requires a
preference to bidders from that state. The preference shall be equal to the
preference given or required by the state of the nonresident bidder.

Subd. 2. [DEFINITION.] ““Resident bidder'’ as used in this section means
a person, firm, or corporation authorized to engage in business in the state of
Minnesota and having a bona fide establishment for doing business within
the siate of Minnesota on the date when any bid for a public contract is first
advertised or announced, and includes a foreign corporation authorized to
engage in business in Minnesota and having a bona fide establishment for the
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doing of business within the state.

Subd. 3. [EXCEPTION.] The provisions of subdivisions 1 and 2 do not
apply to a contract for a project for which federal funds are available.

Sec. 13. [16B.11] [PREFERENCE FOR MINNESOTA CONTRAC-
TORS.]

Subdivision 1. [DEFINITIONS.] For the purposes of this section, the fo[-
lowing terms have the meanings given then:

{a) “'‘Municipality’” has the meaning assigned to it in section 471.345,
subdivision 1;

{b) ““Public agency’’ includes all state agencies, the University of Minne-
sota, the state university board, and the state board for community colleges;

(c) "‘Resident’” means:

(1) any individual who has been a resident of Minnesota for one year or
more immediately prior to bidding on or performing work under the contract;

(2} any parinership or association whose members have been residents of
Minnesota for one year or more immediately prior to bidding on or perform-
ing work under the contract; and

{3) a corporation, incorporated in Minnesota, which has been in existence
for one year or more immediately prior to bidding on or performing work
under the contract, or which has its principal place of business in Minnesota;
and ,

(d) ‘State agency’’ means an agency as defined in section 14.02, subdivi-
sion 2.

Subd. 2. [RESIDENT CONTRACTORS PREFERRED.] Notwithstanding
any other law to the contrary, a contract awarded by a public agency for the
engineering services, erection, construction, alteration, or repair of a public
building or structure, or for any public work or improvement for which com-
petitive bidding is not required by law, must be awarded to a Minnesota
resident. If competitive bidding is required by law, the contract must be
awarded to the resident making the lowest responsible bid if the resident’s
bid is not more than ten percent higher than the lowest responsible nonre-
sident bid. A successful resident bidder may not subcontract more than 20
percent of the work covered by the contract to nonresident subcontractors.

Subd. 3. [MINNESOTA LABOR PREFERRED.] All contracts subject to
subdivision 2 must require that, wherever possible, resident laborers,
workers, and mechanics be used to perform all work covered by the contract.

Subd. 4. [PREFERENCE SUBJECT TO FEDERAL LAW.] The provi-
sions of this section are subject to applicable laws of the United States and
regulations of federal agencies governing the use and paymeni of funds
granted or advanced by the United States.

Sec. 14. [16B.12] [PREFERENCE FOR MINNESOTA AND AMERI-
CAN MADE MATERIALS.]

Subdivision !. [DEFINITIONS.| As used in this section, the following
terms have the meanings given them:
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(a) “Public agency’’ has the meaning assigned to it in section 13, subdivi-
sion I, clause (b), and includes any contractor dcting pursuant to a contract
with a public agency; - :

(b) “Materials’’ means any goods, supplies, equipment or any other tan-
gible products or materials, including foods; .

(¢) “‘Manufactured’’ means mined, grown, produced, manufactured, fab-
ricated or assembled; : :

(d) “‘Mariufactured in Minnesota’’ means manufactured in whole or in
substantial part within Minnesota, or that the majority of its components
were manufactured in whole or in substantial part in Minnesota, or manu-
factured in the United States by an individual, corporation, partnership or
association; .

(e) “‘Manufactured in the United States” means manufactured in whole or
in substantial part within the United States or that the majority of the compo-
nent parts thereof were manufactured in whole or in substantial part in the
United States, :

(f) ““Purchase’’ means acquire by purchase or lease.

Subd. 2. [PURCHASE PREFERENCE.] Notwithstanding the provisions
of any other law to the contrary, no materials may be purchased by a public
agency for use for governmental purposes which are not manufactured in
Minnesota or the United States, except as may be provided in this section.
When all other factors are substantially equal, preference must be given first
to those products which are manufactured to the greatest extent in Minne-
sota, and second to those products which are manufactured to the greatest
extent in the United States. To the extent possible, specifications must be
written 5o as to permit the public agency to purchase materials manufactured
in Minnesota.

Subd. 3. [EXEMPTIONS.] Subdivision 2 does not apply if the person
having contracting authority in respect to the purchase determines that (1) the
materials are not manufactured in Minnesota or the United States in suffi-
© clent or reasonably available quantities, (2) the price or bid of the materials
exceeds by more than ten percent the price or bid of available and compara-
ble materials manufactured outside of Minnesota or the United States, (3) the
quality of the materials is substantially less than the quality of comparably
priced available materials manufaciured outside of Minnesota or the United
States, or (4) the purchase of the materials manufactured in Minnesota or the
United Siates is otherwise not in the public interest, Subdivision 2 also does
not apply if the materials are purchased with a view to commercial resale or
with a view to use in the production of goods for commercial sale.

SPECIAL PURCHASING SITUATIONS
Sec. 15. [16B.13] [ADVERTISEMENT OF HIGHWAY CONTRACTS.]

Notwithstanding anything in chapter 16B to the contrary, all contracts for
the repair, improvement, maintenance, or consiruction of highways or high-
way bridges must be advertised and let as provided by law for highway con-
struction contracis.

Sec. 16. [16B.14] [CERTAIN VEHICLES.]
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Upon the written request of the commissioner of public safety, motor ve-
hicles for specific use by investigative and undercover agents of the depart-
ment of public safety must be purchased by the brand make and model. All
other provisions of this chapter relating to competitive bidding apply to pur-
chases covered by this section. '

Sec. 17. [16B.15] [ELECTRONIC DATA PROCESSING EQUIP-
MENT.] '

Subdivision 1. [COMMISSIONER MAY REIECT BIDS.| The comumis-
sioner may reject all bids for elecironic data processing equipment, related
equipnient, and software and may negotiate a contract for this equipment if
the commissioner finds the bids to be unsatisfactory because of failure to
fully comply with the specifications, terms, and conditions of the call for
bids. The contract must be awarded to the vendor offering the lowest price to
the state taking into consideration the specifications, terms, and conditions
agreed upon pursuant 1o negotiation.

Subd. 2. [EQUIPMENT.] The commissioner may purchase, sell, repur-
chase or otherwise undertake the acquisition, rental or disposal of electronic
data processing equipment as best serves the interests of the state, provided,
however, the commissioner shall adhere to the competitive bidding require-
ments of chapter 16.

Sec. 18. [16B.16] [ENERGY EFFICIENCY INSTALLMENT PUR-
CHASES.] The commissioner shall contract to purchase by installment pay-
ments capital or other equipment or services intended to improve the energy
efficiency of a state building or facility if:

{1) the term of the contract does not exceed ten years;

(2) the entire cost of the contract is a percentage of the resultant savings in
energy costs;

(3) the contract for purchase is competitive; and

{(4) the state may unilaterally cancel the agreement if the legislature fails to
appropriate funds to continue the contract.

The commissioner may spend money appropriated for energy costs in pay-
ment of a contract under this section.

Sec. 19. [16B.17] [CONSULTANTS AND TECHNICAL SERVICES. ]

Subdivision I. [TERMS.] For purposes of this section, the following terms
have the meanings given them:

(a) [CONSULTANT SERVICES.] “‘Consultant services’’ means services
which are intellectual in character; which do not invelve the provision of
supplies or malterials; which include analysis, evaluation, prediction, plan-
ning, or recommendation; and which result in the production of a report.

fb) [PROFESSIONAL. AND TECHNICAL SERVICES.] ‘‘Professional
and technical services” means services which are predominantly intellectual
in character; which do not involve the provision of supplies or materials; and
in which the final result is the completion of a task rather than analysis,
evaluation, prediction, planning, or recommendation.

Subd. 2. [PROCEDURE FOR CONSULTANT AND PROFESSIONAL
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AND TECHNICAL SERVICES CONTRACTS.] Before approving a pro-
posed state contract for consultant services or professional and technical
services the commissioner must determine, at least, that:

(1) all provisions of section 21 and subdivision 3 of this section have been
verified or complied with;

(2) the work to be performed under the contract is necessary to the agency's
achievement of its statutory responsibilities, and there is statutory authority
to enter into the contract;

(3) the contract will not establish an employment relationship between the
state or the agency and any persons performing under the contraci;

(4) no current state employees will engage in the performance of the con-
fract;

{3) no state agency has previously performed or contracted for the perfor-
mance. of tasks which would be substantially duplicated under the proposed
contract; and

(6) the contracting agency has specified a satisfactory method of evaluating
and using the results of the work to be performed.

Subd. 3. IDUTIES OF CONTRACTING AGENCY.] Before an agency
may seek approval of a consultant or professional and technical services
contract valued in excess of 32,000, it must certify to the commissioner that:

(1) no state employee is able to perform the services called for by the
contract;

(2} the normal competitive bidding mechanisms will not provide for ade-
quate performance of the services;

(3) the services are not available as a product of a prior consultant or pro-
Jessional and technical services contract, and the contractor has certified thar
the product of his services will be original in character;

{4) reasonable efforts were made to publicize the availability of the con-
tract;

{3) the agency has received, reviewed, and accepted a detailed work plan
from the contractor for performance under the contract; and

(6) the agency has developed, and fully intends 1o implement, a written
plan providing for the assignment of specific agency personnel to a monitor-
ing and ligison function; the periodic review of interim reports or other indi-
cations of past performance, and the ultimate utilization of the final product
of the services.

Subd. 4. [REPORTS.] After completion of performance under a consultant
or professional and technical services contract, the agency shall evaluate the
performance under the contract and the utility of the final product. This
evaluation must be delivered to the commissioner, who shall retain all the
evaluations for fuiure reference. The commissioner shall submirt to the gov-
ernor and the legislature a monthly listing of all contracts for consultant
services and for professional and technical services executed or disapproved
in the preceding month. The report must identifv the parties and the contract
amount, duration, and tasks to be performed. The commissioner shall also
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issue quarterly reports summarizing the contract review activities of the de-
partment during the preceding quarter.

Subd. 5. [CONTRACT TERMS.) A consultant or technical and profes-
sional services contract must by its terms permit the agency to unilaterally
terminate the contract prior to completion, upon payment of just compensa-
tion, if the agency determines that further performance under the contract
would not serve agency purposes. If the final product of the contract is to be a
report, no more than three copies of the report, one in camera ready form,
shall be submitted to the agency. One of the copies must be filed with the
legislative reference library.

Sec. 20. [16B.18] [SHELTERED WORKSHOPS; PROCUREMENT OF
PRODUCTS AND SERVICES; WORK ACTIVITY PROGRAMS. ]

Subdivision 1. [PRODUCT AND SERVICE LIST.] The commissioner in
consultation with the commissioner of economic security shall prepare a list
containing products and services of state certified sheltered workshops and
work activity programs for procurement use by state agencies and institu-
tions. The commissioner shall determine the fair market price for listed
products and services. In determining the fair market price the commissioner
shall consider (1) open market bid prices in previous years for similar prod-
ucts and services, and (2} cost increases for both labor and materials. The
price paid may not exceed by more than five percent the fair market price.
State agencies and institutions shall, after promulgation of the product and
service list by the commissioner, procure listed products and services from
sheltered workshops and work activity programs in preference io procure-
ment from other suppliers or sources with the exceptions in this section. The
provisions of this chapter relating to competitive bidding do not apply to
purchases made in accordance with this section.

Subd. 2. [PRODUCTS AND SERVICES AVAILABLE ELSEWHERE.]
When any listed products or services are available for procurement from any
state agency or institution and procurement from the agency or institution is
required by law, the procurement must be made in accordance with that law.

Subd. 3. {IRULES.] Rules under this section may provide a procedure by
which the commissioner shall determine product specifications, quality
standards, and timing of delivery to be complied with by the sheltered work-
shop and work activity program boards on purchases made under this sec-
tion. The list to be prepared pursuant to subdivision I shall not be promul-
gated as a rule,

Subd. 4. [SELECTION OF NONPROFIT CORPORATION.] The com-.
missioner may select a nonprofit corporation organized under chapter 317 to
facilitate distribution of orders among sheltered workshops and work activity
programs. The corporation shall distribute orders so as to afford each shel-
tered workshop and work activity program an equal opportunity to obtain
orders.

Sec. 21. [16B.19] [PROCUREMENT FROM SMALL BUSINESSES.]

Subdivision 1. [SMALL BUSINESS AND MINNESOTA CORREC-
TIONAL INDUSTRIES SET-ASIDES.] The commissioner shall for each
Jiscal year designate and ser aside for awarding 1o small businesses and
Minnesota correctional indusiries approximately 25 percent of the value of
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anticipated total state procurement of goods and services including printing
and construction. The commissioner shall divide the procurements so desig-
nated into contract award units of economically feasible production runs in
order to facilitate offers or bids from small businesses and Minnesota cor-
rectional industries. In making his annual designation of set-aside procure-
ments the commissioner shall attempt (1) to vary the included procurements
so that a variety of goods and services produced by different small businesses
are set aside each year, and (2) to designate set-aside procurements in a
manner that will encourage proportional distribution of set-aside awards
among the geographical regions of the state. To promote the geographical
distribution of set-aside awards, the commissioner may designate a portion
of the small business set-aside procurement for award o bidders from a
specified congressional district or other geographical region specified by the
commissioner. The failure of the commissioner to set aside particular pro-
curemenis shall not be deemed to prohibit or discourage small businesses or
Minnesota correctional industries from seeking the procurement award
through the normal solicitation and bidding processes.

Subd. 2. [CONSULTANT, PROFESSIONAL, AND TECHNICAL PRO-
CUREMENTS.] Every state agency shall for each fiscal year designate and
set aside for awarding to small businesses with their principal place of busi-
ness in Minnesota approximately 25 percent of the value of anticipated pro-
curements of that agency for consultant services or professional and techni-
cal services. The set-aside under this subdivision is in addition to that
provided by subdivision I, but shall otherwise comply with section 19 and
the set-aside for businesses owned and operated by socially or economically
disadvantaged persons.

Subd. 3. [NEGOTIATED PRICE OR BID CONTRACT.] The commis-
sioner may elect to use either a negotiated price or bid contract procedure in
the awarding of a procurement contract under the set-aside program estab-
lished in sections 21 to 24. The amount of an award may not exceed by more
than five percent the commissioner's estimated price for the goods or serv-
ices, if they were to be purchased on the open market and not under this
set-aside program. Surety bonds guaranteed by the federal Small Business
Administration and second party bonds are acceptable security for a con-
struction award under this section. ‘'Second party bond’ means a bond
which designates as principal, guarantor, or both, a person or persons in
addition 1o the person to whom the contract is proposed for award.

Subd. 4. [DETERMINATION OF ABILITY TO PERFORM.] Before an-
nouncing a set-aside award, the commissioner shall evaluate whether the
small business or Minnesota correctional industry scheduled to receive the
award is able 1o perform the set-aside contract. This shall be done in consul-
tation with an authorized agent of the Minnesota correctional industries pro-
gram. This determination shall include consideration of production and fi-
nancial capacity and technical competence.

Subd. 5. [PREFERENCE TO SMALL BUSINESSES.] At least 24 percent
of the value of the procurements designated for set-aside awards shall be
awarded, if possible, to businesses owned and operated by socially or eco-
nomically disadvantaged persons as defined in section 645 445. The com-
missioner shall designate set-aside procurements in a manner thar will en-
courage proportional distribution of set-aside awards among the
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geographical regions of the state. To promote the geographical distribution of
set-aside awards, the commissioner may designate a portion of the set-aside
for small businesses owned and operated by socially or economically disad-
vantaged persons for award to bidders from a specified congressional district
or other geographical region specified by the commissioner. In the event
small businesses owned and operated by socially or economically disadvan-
taged persons are unable to perform at least 24 percent of the set-aside
awards, the commissioner shall award the balance of the set-aside contracts
to other small businesses. At least 50 percent of the value of the procure-
ments awarded to businesses owned and operated by socially or economic-
ally disadvantaged persons shall actually be performed by the business to
which the award is made or another business owned and operated by a so-
cially or economically disadvantaged person or persons. The commissioner
may not designate more than 20 percent of any commodity class for set-aside
to businesses owned and operated by socially or economically disadvantaged
persons. A business owned and operated by socially or economically disad-
vantaged persons that has been awarded more than five percent of the value
of the total anticipated set-aside procurements for a fiscal year under this
subdivision is disqualified from receiving further set-aside awards for that
fiscal year.

Subd. 6. [CONTRACTS IN EXCESS OF $200,000; SET-ASIDE.] The
commissioner as a condition of awarding state procurements for construction
contracts or approving contracts for consultant, professional, or technical
services pursuant to section 19 in excess of $200,000 shall require thar at
least ten percent of the contract award to a prime contractor be subcontracted
to a business owned and operated by a socially or economically disadvan-
taged person or persons. Any subcontracting pursuant to this subdivision
may not be included in determining the total amount of set-aside awards
required by subdivisions 1, la, and 4, or any preference program authorized
by the commissioner pursuant to section 24. In the event small businesses
owned and operated by socially and economically disadvantaged persons are
unable to perform ten percent of the prime contract award, the commissioner
shall require that other small businesses perform ar least ten percent of the
prime contract award. The commissioner may determine that small busi-
nesses owned and operated by socially and economically disadvantaged
persons are unable to perform at least ten percent of the prime coniract award
prior to the advertising for bids. Each construction contractor bidding on a
project over $200,000 shall submit with the bid a list of the businesses owned
and operated by socially or economically disadvantaged persons thar are
proposed to be utilized on the project with a statement indicating the portion
of the total bid 10 be performed by each business. The commissioner shall
reject any bid to which this subdivision applies that does not contain this
information. Prime contractors receiving construction contract awards in ex-
cess of $200,000 shall furnish to the commissioner the name of each business
owned and operated by a socially or economically disadvantaged person or
persons or other small business that is performing work on the prime contract
and the dollar amount of the work performed.

Subd. 7. [PREFERENCE TO MINNESOTA CORRECTIONAL INDUS-
TRIES.] At least 15 percent of the value of procurements designated for
set-aside awards shall be awarded, if possible, to Minnesota correctional
industries, established and under the control of the commissioner of correc-
tions under section 241.27, for the variety of goods and services produced by
the Minnesota correctional industries, unless the commissioner of correc-
tions acting through an authorized agent certifies that Minnesota correctional
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industries cannot provide them. If the correctional industries are unable to
perform at least 15 percent of the set-aside awards, the commissioner shall
award the balance of the set-aside contracts to small businesses.

Subd. 8. [RECOURSE TO OTHER BUSINESSES.] /n the event that sub-
divisions 1 to 4b do not operate to extend a contract award fo a small business
or the Minnesota correctional industries, the award must be placed pursuant
to the normal solicitation and award provisions in this chapter. The commis-
sioner shall then designate and set aside for small businesses or the Minne-
sota correctional indusiries additional state procurements corresponding in
approximate value to the contract unable 10 be awarded pursuant to subdivi-
sions | to 4b.

Subd. 9. [PROCUREMENT PROCEDURES.] All laws and rules pertain-
ing to solicitations, bid evaluations, contract awards, and other procurement
matters apply equally 1o procurements set aside for small businesses or Min-
nesota correctional industries. In the event of conflict with other rules, sec-
tions 21 to 24 and rules adopted under those sections govern:

Sec. 22. [16B.20] [ENCOURAGEMENT OF PARTICIPATION; ADVI-
SORY COUNCIL.]

Subdivision 1. [COMMISSIONER OF ADMINISTRATION.| The com-
missioners of adminisiration and energy and economic development shall
publicize the provisions of the set-aside program, attempt to locate small
businesses able to perform ser-aside procurement awards, and encourage
participation. When the commissioner of administration determines that a
small business is unable to perform under a set-aside contract, the commis-
sioner shall inform the commissioner of energy and economic development
who shall assist the small business in attempting to remedy the causes of the
inability to perform a set-aside award. In assisting the small business, the
commissioner of energy and economic development in cooperation with the
commissioner of administration shall use management or financial assis-
tance programs made available by or through the department of energy and -
economic development, other state or governmental agencies. or private
sources.

Subd. 2. [ADVISORY COUNCIL.] A small business procurement advi-
sory council is created. The council consists of 13 members appointed by the
governor. A chairperson of the advisory council shall be elected from among
the members. The appoimiments are subject to the appointments program
provided by section 15.0597. The terms and removal of members are as
provided in section 15.059, but imembers do not receive per diem or ex-
penses.

Subd. 3. [DUTIES.] The small business procurement advisory council
shall:

(1} advise the commissioner of administration on matters relating to the
small business procurement program,

{2) review complaints or grievances from small business vendors or con-
tractors who are doing or attempting to do business under the program; and

(3) review the reports of the commissioners of administration and energy
and economic development provided by section 23 to ensure compliance
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with the gouls of the program.
Sec. 23. |16B.21] |[REPORTS.]

Subdivision |. [COMMISSIONER OF ADMINISTRATION.] The com-
missioner shall submit an annual report pursuant to section 3.195 1o the gov-
ernor and the legislature with a copy to the commissioner of energy and
economic development indicating the progress being made toward the ob-
Jjectives and goals of sections 21 to 24 during the preceding fiscal yvear. The
commissioner shall also submit a quarterly report to the small business pro-
curement advisory council. These reports shall include the following infor-
mation:

(1} the total dollar value and number of potential set-aside awards iden-
tified during this period and the percentage of total state procurement this

figure reflects;

(2) the number of small businesses identified by and responding to the
set-aside program, the fotal dollar value and number of set-aside contracis
actually awarded to small businesses with appropriate designation as to the
total number and value of set-aside contracts awarded to each small business,
and the total number of small businesses that were awarded set-aside con-
tracts,

(3} the total dollar value and number of set-aside contracts awarded to
small businesses owned and operated by economically or socially disadvan-
taged persons with appropriate designation as to the total number and value
of set-aside contracts awarded 1o each small business and 1o each category of
economically or socially disadvantaged persons as defined by section
645445 and agency rules, and the percentages of the total state procure-
ments the figures of rotal dollar value and the number of set-asides reflect;
and

{4) the number of contracts which were designated and set aside pursuant
to section 21 but which were not awarded to a small business, the estimated
total dollar value of these awards, the lowest offer or bid on each of these
awards made by the small business, and the price at which these contrac ts
were awarded pursuant to the normal procurement procedures.

The information reguired by paragraphs (1) and (2) must be presented on a
statewide basis and also broken down by geographic regions within the stdte.

Subd. 2. [COMMISSIONER OF ENERGY AND ECONOMIC DEVEL-
OPMENT.] The commissioner of energy and economic development shall
submit an annual report to the governor and the legislature pursuant to section -
3.195 with a copy 1o the commissioner of admmtstratton This report shall
include the following information:

(1) the efforts undertaken to publicize the provisions of the set-aside pro-
gram during the preceding fiscal year;

{2) the efforts undertaken to identify small businesses including those
owned and operated by socially or economically disadvaniaged persons, and
the efforts undertaken to encourage participation in the set-aside program;

(3) the efforts undertaken by the commissioner to remedy the inability of
small businesses to perform on potential set-uside awards, and
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(4) the commissioner’s recommendations for strengthening the set-aside
program and delivery of services to small businesses.

Sec. 24. [16B.22] [RULES.]

The commissioner shall adopt by rule standards and procedures for cer-
tifying that small businesses.and small businesses owned and operated by
socially or economically disadvantaged persons are eligible to participate
under the requiremenis of sections 21 to 24. The rules shall provide thar
certification as a small business owned and operated by socially or econom-
ically disadvantaged persons will be for a maximum of five years from the
date of receipt of the first set-aside award, and that after the expiration of the
certification period the business may not again be certified for a five-year
period. The commissioner shall adopt by rule standards and procedures for
hearing appeals and grievances and other rules necessary to carry out the
duties set forth in sections 21 1o 24.

The commissioner may make rules which exclude or limit the participation
of nonmarufacturing business, including third-party lessors, jobbers, manu-
Sacturers’ representatives, and others from eligibility under sections 21 to 24.

The commissioner may adopt rules to establish a preference program
whereby businesses owned and operated by socially and economically dis-
advantaged persons would be allowed a five percent preference in the bid
amount on selected state procurements or a preference program whereby
businesses owned and operated by socially and economically disadvantaged
persons would be awarded any state procurement if the business could meet
the low bid amount for that procurement. Each of the preference programs is
applicable to no more than 1.5 percent of the value of anticipated toral state
procurements of goods and services, including construction. Each prefer-
ence program established by the commissioner expires on June 30, 1986, and
the commissioner shall report to the legislature on the progress of the pro-
gram by January 1, 1986.

Sec. 25. [16B.23] [DISTRICT HEATING.]

~ Notwithstanding any other law, general or special, the commissioner of
administration is authorized to enter into or approve a written agreement not
to exceed 31 years with a district heating utility that will specify, but not be
{imited to, the appropriate terms and conditions for the interchange of district
heating services.

MANAGEMENT OF STATE FROPERTY
Sec. 26 [16B.24] [GENERAL AUTHORITY .]

Subdivision 1. [OPERATION AND MAINTENANCE OF BUILDINGS.]
The commissioner is authorized to maintain and operate the state capitol
building and grounds, subject to whatever standards and policies are set for
its appearance and cleanliness by the capitol area architectural and planning
board and the commissioner pursuant to section 15.50, subdivision 2, clause
(h), and the state office building, the historical society building, the Nor-
mandale, Anoka-Ramsey, North Hennepin, Lakewood, Metropolitan, and
South East Metropolitan Community Colleges, the employment services
bmldmgs in Minneapolis and St. Paul, the state department of health build-
ing, and the surplus property building, and their grounds, and, when the
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commissioner considers it advisable and practicable, any other building or
premises owned or rented by the state for the use of a state agency. The
commissioner shall assign and reassign office space in the capitol and state
buildings to make an equitable division of available space among agencies.
The power granted in this subdivision does not apply to state hospitals or to
educational, penal, correctional, or other institutions not enumerated in this
subdivision the control of which is vested by law in some other agency.

Subd. 2. [REPAIRS.] The commissioner shall supervise and control the
making of necessary repairs to all state buildings and structures, except
structures, other than buildings, under the control of the state transportation
department; provided that all repairs 1o the public and ceremonial areas and
the exterior of the state capitol building shall be carried out subject to the
standards and policies of the capirol area architectural and planning board
and the commissioner of administration adopted pursuant to section 15.50,
subdivision 2, clause (h).

Subd. 3. [DISPOSAL OF OLD BUILDINGS.] The commissioner, upon
request of the head of an agency which has control of a state owned building
which is no longer used or which is a fire or safety hazard, shall, after ob-
taining approval of the chairmen of the senate finance committee and house
of representatives appropriations committee, sell, wreck, or otherwise dis-
pose of the building. In the event a sale is made the proceeds shall be depos-
ited in the proper account or in the general fund.

Subd. 4. [INSPECTIONS; APPRAISALS; INVENTORIES.]. The com-
missioner shall provide for the periodic inspection and appraisal of all state
property, real and personal, and for current and perpetual inventories of all
state property. The commissioner shall require agencies to make reports of
the real and personal property in their custody at the intervals and in the form
the commissioner considers necessary.

Subd. 5. [RENTING OUT STATE PROPERTY.] (a} [AUTHORITY ]
The comumissioner may rent out state property, real or personal, that is not
needed for public use, if the rental is not otherwise provided for or prohibited

" by law. The property may not be rented out for more than two years ar a time

without the approval of the state executive council, and may never be rented
out for more than 25 years.

{b) [RESTRICTIONS.] Paragraph (a} does not apply to state trust fund
lands, other state lands under the jurisdiction of the department of natural
resources, lands forfeited for delinquent taxes, lands acquired under section
298.22, or lands acquired under section 41.56 which are under the jurisdic-
tion of the department of agriculture.

{c) [FORT SNELLING CHAPEL; RENTAL.] The Fort Snelling Chapel,
located within the boundaries of Fort Snelling State Park, is available for use
only on payment of a rental fee. The commissioner shall establish rental fees
for both public and private use. The rental fee for private use by an organi-
zation or individual must reflect the reasonable value of equivalent rental
space. Remal fees collected under this section must be deposited in the gen-
eral fund.

fd) [RENTAL OF LIVING ACCOMMODATIONS.] The commissioner
shall establish rental rates for all living accommodations provided by the
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state for its employees. Money collected as rent by state agencies pursuant to
this paragraph must be deposited in the state treasury and credited 1o the
general fund.

{e) [ILEASE OF SPACE IN CERTAIN STATE BUILDINGS TO STATE
AGENCIES.] The commissioner may lease portions of the state owned
buildings in the capitol complex, the capitol square building, the health
building, and the building ar 1246 University Avenue, St. Paul, Minnesoia,
to state agencies and charge rent on the basis of space occupied. Notwith-
standing any law to the contrary, all money collected as rent pursuant 1o the
terms of this section shall be deposited in the state treasury. Money collected
as rent to recover the depreciation cost of a building built with state dedicated
Sunds shall be credited to the dedicated fund which funded the original de-
quisition or construction. All other money received shall be credited to the
general fund.

Subd. 6. [PROPERTY RENTAL.]| (a) [LEASES.| The commissioner shall
rent land and other premises when necessary for state purposes. The com-
missioner may lease land or premises for five years or less, subject to can-
cellation upon 30 days written notice by the state for any reason except rental
of other land or premises for the same use. The commissioner may not rent
non-state-owned land and buildings or substantial portions of land or build-
ings within the capitol area as defined in section 15.50 unlesxs the commis-
sioner first consults with the capitol area architectural and planning board.
Lands needed by the department of transportation for storage of vehicles or
road materials may be rented for five vears or less, such leases for terms over
two years being subject to cancellation upon 30 days written notice by the
state for any reason except rental of other land or premises for the same use.

(b) [USE VACANT PUBLIC SPACE.]) No agency may initiate or renew a
lease for space for its own use in a private building unless the commissioner
has thoroughly investigated presently vacant space in public buildings, such
as closed school buildings, and found that none is available.

(c) [PREFERENCE FOR CERTAIN BUILDINGS.] For needs beyond
those which can be accommodated in state owned buildings, the commis-
sioner shall acquire and utilize space in suitable buildings of historical, ar-
chitectural, or cultural significance for the purposes of this subdivision un-
less use of that space is not feasible, prudent and cost effective compared
with available alternatives. Buildings are of historical, architectural, or cul-
tural significance if they are listed on the national register of historic places,
designated by a state or county historical society, or designated by a munici-
pal preservation commission.

Subd. 7. [POWER, HEATING, AND LIGHTING PLANTS.] The com-
missioner shall inspect all state power, heating, and lighting plants, make
rules governing their operation, and recommend improvements in the plants
which will promote their economical and efficient operation.

Subd. 8. [REGIONAL SERVICE CENTER.] The commissioner may es-
tablish a regional service center on a demonstration basis. The commissioner
shall select agencies to participate in the demonstration service center and
determine equitable methods of sharing space, personnel and equipment.
The commissioner may enter into a lease for a base term of five years with a
five year leasehold renewal option to acquire suitable space for the service
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center.
Sec. 27. [16B.25] [LOST PROPERTY ON STATE LANDS.]

Subdivision I. |PERMITS.] The commissioner may grant a permit 1o
search upon lands, highways, or in buildings owned by the state for lost or
abandoned property. Conditions of a permit may include a formula for di-
viding between the state and the finder the proceeds of any properly found
and unclaimed.

Subd. 2. [NOTICE.] Lost or abandoned property found on state lands is
placed in the custody of the commissioner. If the rightful owner is known, the
owner must be notified by certified mail and may reclaim the property on
paying the expenses of the search. If the owner is unknown, the commis-
sioner must give two weeks' published notice in the county where the prop-
erty was found. Within six months following publication, the rightful owner
may receive the property on paving the search expenses.

Subd. 3. [DISPOSAL.] Unclaimed property may be sold at public sale,
disposed of as state surplus property, or destroyed, based on the commis-
sioner’s judgment of its value.

Subd. 4. [MONEY.] All lost or abandoned money found under a permit
granted pursuant fo this section, and the proceeds from the sale of other
abandoned or lost property found under a permit, must be deposited in the
general fund.

Sec. 28. [16B.26] [UTILITY COMPANIES, PERMITS TO CROSS
STATE-OWNED LANDS.]

Subdivision 1. [EASEMENTS.] (a) [AUTHORITY.]} Except where the
authority conferred by this section has been imposed on some other state or
county office, the commissioner may grant an easement or permit over,
under, or across any land owned by the state for the purpose of constructing
roads, streets, telephone, telegraph, and electric power lines, cables or con-
duits, underground or otherwise, or mains or pipe lines for gas, liquids, or
solids in suspension. This authority does not apply to land under the juris-
diction of the commissioner of natural resources or land obiained for trunk
highway purposes.

(b) INOTICE OF REVOCATION.] An easement or permit is revocable by
written notice given by the commissioner if at any time its continuance will
conflict with a public use of the land over, under, or upon which it is granted,
or for any other reason. The notice must be in writing and is effective 90 days
after the notice is sent by certified mail to the last known address of the record
holder of the easement. If the address of the holder of the easement or permit
is not known, it expires 90 days after the notice is recorded in the office of the
county recorder of the county in which the land is located. Upon revocation
of an easement, the commissioner may allow a reasonable time to vacate the
premises affected.

{c) [EASEMENT RUNS WITH LAND.] Srate land subject to an easement
or permit granted by the commissioner remains subject to sale or lease, and
the sale or lease does not revoke the permit or easement granted.

Subd. 2. [LAND CONTROLLED BY OTHER AGENCIES.] If the ease-
ment or permit involves land under the jurisdiction of an agency other than
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the department of administration, it is subject to the approval of the head of
the agency and is subject to revocation by the commissioner as provided in
this section, on request of the head of the agency.

Subd. 3. [APPLICATION.] An applicdtion for easement oi permit under
this section must be in guadruplicate and must include: a legal description of
the land affected; a map showing the area affected by the easement or permit;
and a detailed design of any structures to be placed on the land. The com-
missioner may require that the application be in another form and include
other descriptions, maps, or designs. The commissioner may at any time
order changes or modifications respecting construction or maintenance of
structures or other conditions of the easement which the commissioner finds
necessary to protect the public health and safery.

~ Subd. 4. [FORM; DURATION.| The easement or permit must be in a form
prescribed by the attorney general and must describe the location of the
easement granted. The easement or permit continues until revoked by the
commissioner, subject to change or modification as provided in this section.

Subd. 5. [CONSIDERATION; TERMS.] The commissioner may pre-
scribe consideration and conditions for granting an easement or permit.
Money received by the state under this section must be credited to the fund 1o
which income or proceeds of sale from the land would be credited, if provi-
sion for the sale is made by law. Otherwise, it must be credited to the general

Jund.
Sec. 29. [16B.27] [GOVERNOR’S RESIDENCE.]

Subdivision 1. [USE.] The governor's residence must be used for official
ceremonial functions of the state, and to provide suitable living quarters for
the governor of the state.

Subd, 2. [MAINTENANCE.] The commissioner shall maintain the gov-
ernor’s residence in the same way as other state buildings are maintained and
shall rehabilitate, decorate, and furnish the building. The decoration and
Jurnishing shall be guided by the governor’s residence council.

Subd. 3. [COUNCIL.] The governor's residence council consists of the
Jollowing 15 members: the commissioner; the spouse, or a designee of the
governor; the executive director of the Minnesota state arts board; the direc-
tor of the Minnesota historical society; a member of the senate appointed
pursuant to the rules of the senate; a member of the house of representatives
appointed pursuant to the rules of the house of representatives; seven persons
appointed by the governor including one in the field of higher education, one
member of the American Society of Interior Designers, Minnesota Chapter,
one member of the American Institute of Architects, Minnesota chapter, one
member of the American Society of Landscape Architects, Minnesota
Chapter, one member of the family that donated the governor’s residence to
the state, if available, and four public members. Members of the council
serve without compensation. Membership terms, removal, and filling of va-
cancies for members appointed by the governor are governed by section
15.0575. The council shall elect a chairman and a secretary from among its
members. The council shall expire on the date provided by section 15.059,
subdivision 5.

Subd. 4. [DUTIES.] The council shall develop an overall restoration plan
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for the governor's residence and surrounding grounds and approve alter-
ations in the existing structure.

Subd. 5. [GIFTS.] (a) To maintain and improve the quality of furnishings
for the public areas of the building, the council may solicit and accept do-
nated money, furnishings, objects of art and other items the council deter-
mines may have historical value in keeping with the building’s period and
purpose. The gift acceptance procedures of sections 7.09 to 7.12 do not apply
1o this subdivision.

(b) Notwithstanding sections 7.09 to 7.12, the council may solicit contri-
butions for the renovation of and capital improvements to the governor’s
residence.

fc) Gifts for the benefit of the governor’s residence and surrounding
grounds are not accepted by the state unless accepted by the council. The
council shall maintain a complete inventory of all gifts and articles received.

Sec. 30. [16B.28] [SURPLUS FEDERAL PROPERTY .}

Subdivision 1. [DEFINITIONS.] For purposes of this section the following
terms have the meanings given them:

{a) “Surplus property’’ means commodities, equipment, materials, sup-
plies, books, printed matter, and other property made available by the federal
government to a governmental or nonprofit erganization.

{B) “Governmental or nonprofit organization’’ means the state of Minne-
sota, its departments, agencies, political subdivisions, and other instrumen-
talities, and any nonprofit and rax-exempt medical institution, hospital,
clinic, health center, school, school system, college, university, or other
" institution organized and existing for any purpose authorized by federal law
to accept surplus properry.

Subd. 2. [AUTHORIZATION.] The commissioner is the state agency
designated fo purchase or accept surplus property for the state and for the
benefit of any other governmental or nonprofit organization for any purpose
authorized by federal law and in accordance with federal rules and regula-
tions. Any governmental or nonprofit organization may designate the com-
missioner to purchase or accept surplus property for it upon mutually agree-
able terms and conditions. The commissioner may store surplus property
until it is needed and any expenses incurred in connection with the storage
shall be paid from the surplus property revolving fund.

Subd. 3. [REVOLVING FUND.] {a) [CREATION.] To pay for surplus
property received from the federal government for governmental or nonprofit
erganizations, including the expense of accepting and distributing that prop-
erty, there is a surplus property revolving fund in the state treasury. Money
paid into the surplus property revolving fund is appropriated to the commis-
sioner for the purposes of this section.

{b) [ADVANCES.] No more than 31,000 from rthe surplus property re-
volving fund may be advanced to the commissioner or a state emplovee en-
gaged in performing duties under this section to pay the expenses of travel,
subsistence, toll charges, and similar expenses, in accordance with require-
menis prescribed by the commissioner of finance. Wher money which was
advanced is repaid, it must be deposited in the state treasury to the credit of
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the surplus property revolving fund.

(c) [TRANSFER TO STATE AGENCY.] When the state or an agency
operating under a legislative appropriation obtains surplus property from the
commissioner, the. commissioner of finance must, at the commissioner’s re-
quest, transfer the cost of the property, including any expenses of accepting
and distributing the property, from the appropriation of the state agency re-
ceiving the surplus property to the surplus property revolving fund. The de-
termination of the commissioner is final as to the cost of the surplus property
to the state agency receiving the property.

(d) ITRANSFER TO OTHER AGENCIES.] When any governmental or
nonprofit organization other than a state agency receives surplus property
Jfrom the commissioner, the governmental or nonprofit organization must
reimburse the surplus property revolving fund for the cost of the property,
including the expenses of accepting and distributing it, in an amount the
commissioner sets. The commissioner may, however, require the govern-
mental or nonprofit organization to deposit in advance in the surplus property
revolving fund the cost of the surplus property upon mutually agreeable terms
and conditions.

Sec. 31. [16B.29] [STATE SURPLUS PROPERTY; DISPOSAL.]

The commissioner may do any of the following to dispose of supplies,
materials, and equipment which are surplus, obsolete, or tinused: {1) transfer
it to or between state agencies; (2) transfer it to local government units in
Minnesota; or (3) sell it. The commissioner must make proper adjustments in
the accounts and appropriations of the agencies concerned. When the com-
missioner sells the supplies, materials and equipment, the proceeds of the
sale are appropriated to the agency for whose account the sale was made, to
be used and expended by the agency to purchase similar needed supplies,
materials and equipment at any time during the biennium in which the sale
occurred.

CAPITAL IMPROVEMENTS
Sec. 32. [16B.30] [GENERAL AUTHORITY.]

Subject to other provisions in this chapter, the commissioner shall super-
vise and control the making of all contracts for the construction of buildings
and for other capital improvements to state buildings and structures.

Sec. 33. [16B.31] [COMMISSIONER MUST APPROVE PLANS.]

Subdivision 1. {CONSTRUCTION PLANS AND SPECIFICATIONS.]
The commissioner shall (1) have plans and specifications prepared for the
construction, alteration, or enlargement of all state buildings, structures, and
other improvements except highways and bridges; (2} approve those plans
and specifications; (3) advertise for bids and award all contracts in connec-
tion with the improvements; (4) supervise and inspect all work relating to the
improvements; (5) approve all lawful changes in plans and specifications
after the contract for an improvement is let; and (6) approve estimates for
payment. This subdivision does not apply to the construction of the zoologi-
cal gardens. :

Subd. 2. [APPROPRIATIONS.] Plans must be paid for out of money ap-
propriated for the purpose of improving or constructing the building. No part
of the balance may be expended until the commissioner has secured suitable
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plans and specifications, prepared by a competent architect or engineer, and
accompanied by a detailed statement of the cost, guality, and description of
all material and labor required for the completion of the work. No plan may
be adopted, and no improvement made or building constructed, that contem-
plares the expenditure for its completion of more money than the appropria-
tion for it, unless otherwise prowded in this section or the act making the
appropriation. The commissioner may not direct or permit any expenditure
beyond that appropriated, and any agent of the commissioner violating this
provision is guilty of a gross misdemeanor.

Subd. 3. [FEDERAL AID.] (a) [ACCEPTANCE OF AID.] The commis-
sioner is the state agency empowered to accept money provided for or made
available to this state by the United States of America or any federal depart-
ment or agency for the construction and equipping of any building for state
purposes not otherwise provided for by law, other than University of Minne-
sota buildings, in accordance with the provisions of federal law and any rules
or regulations promulgated under federal law. The commissioner may do
whatever is required of this state by federal law, rules, and regulations in
order to obtain the federal money.

() [FEDERAL FUNDS CONSIDERED PART OF APPROPRIATION.}
The commissioner may after consultation with the chairmen of the senate
finance committee and house of representatives appropriations committee,
adopt a plan, provide for an improvement, or construct a building that con-
templates expenditure for its completion of more money than the appropria-
tion for it, if the excess money is provided by the Uhnited States government
and granted to the state of Minnesota under federal law or any rule or regula-
tion promulgated under federal law. This federal money, for the purpose of
this section, is a part of the appropriation for the project.

{c) [DELAYED FEDERAL MONEY .] If an amount is payable to a credi-
tor of the state from a project account which is financed partly with federal
money and the profect is included in appropriations made to the commis-
sioner for public buildings and equipment, and the amount cannot be paid on
time because of a deficiency of money in the project account caused by a
delay in the receipt of federal money, the commissioner may provide money
needed to pay the amount by temporarily transferring the sum to the project
account from any other appropriation made to the commissioner in the same
act. Reguired money for a payment is appropriated for that purpose. When
the delayed federal money is received, the commissioner shall have the
amount of money transferred returned to the account from which it came.

Subd. 4. [CAPITOL AREA ARCHITECTURAL AND PLANNING
BOARD.] (a) [COMPREHENSIVE USE PLAN; COMPETITIONS.] Not-
withstanding any provision of this section to the contrary. plans for proposed
new buildings and for features of existing public buildings in the capitol area
which the capitol area architectural and planning board consider to possess
architectural significance are subject to section 15.50, subdivision 2, clauses
(c)and (e).

(b) [APPROVAL REQUIRED.] The preparation of plans and specifica-
tions for the capito!l area, as defined in section 15.50, may not be initiated,
contracted for, or conducted without consultation with the capitol area ar-
chitectural and planning board to the extent the plans and specifications in-
volve the public and ceremonial areas and the exterior of the capitol building
and the lobbies, public concourses, and other features of other public build-
ings in the capitol area which the capirol area architectural and planning
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board considers to have architectural significance. The commissioner may
not approve or adopt plans or specifications for the capitol area unless they
have been approved by the capitol area architectural and planning board. The
capitol area architeciural and planning board must also be advised of and
approve changes in pluns and specifications which affect projects within the
capitol area.

Sec. 34. [16B.32] |ALTERNATIVE ENERGY SOURCES.|

Plans prepared by the commissioner for a new building or for a renavation
of 50 percent or more of an existing building or its energy systems must
include designs which use active and passive solar energy systems, earth
sheltered construction, and other alternative energy sources where feasible.

Sec. 35. [16B.33] IDESIGNER SELECTION BOARD.|

Subdivision !. [DEFINITIONS.| As used in this section, the following
terms have the meanings given them:

{a) “‘Agency’’ has the meaning given in section 3, and also includes the
University of Minnesola.

(b) “‘Architect’’ means an architect or landscape architect registered to
practice under sections 326.02 to 326.15.

{c) ""Board’’ means the state designer selection board.

{d) "‘Designer’” means an architect or engineer, or a partreership, associa-
tion, or corporation comprised primarily of architects or engineers or of both
architects and engineers.

fe) “'Engineer’’ means an engineer registered to practice under sections
326.02 10 326.15.

{f) “*Person’” includes an individual, corporation, partnership, association,
or any other legal entity.

(g) “‘Primary designer’” means the designer who is to have primary design
responsibility for a project, and does not include designers who are merely
consulted by the user agency and do not have substantial design responsibil-
ity, or designers who will or may be employed or consulted by the primary
designer.

(h) “‘Project’” means an undertaking to construct, erect, or remodel a
building by or for the state or an agency.

(i) ““User agency’' means the agency undertaking a specific project.

Subd. 2. [ORGANIZATION OF BOARD.] (a) [MEMBERSHIP.] The
state designer selection board consists of five individuals, the majority of
whom must be Minnesota residents. Each of the following three organiza-
tions shall nominate one individual whose name and qualifications shall be
submitted to the governor for consideration: the consulting engineers council
of Minnesota after consultation with other professional engineering societies
in the state; the Minnesota society of architects; and the Minnesota board of
the arts. The governor may appoint the three named individuals to the board
with the advice and consent of the senate, but the governor may reject a
nominated individual and request another nomination. The remaining two
members shall also be appointed by the governor with the advice and consent
of the senate.
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(b) INON-VOTING MEMBERS.| /n addition to the five members of the
board, two non-voting members shall participate in the interviewing and se-
lection of designers pursuant to this section. One shall be a representative of
the commissioner and shall participate in the interviewing and selection of
designers for all projects. The other shall be a representative of the user
agency, who shall participate in the interviewing and selection of the de-
signers for the project being undertaken by the user agency. The commis-
sioner shall appoint the representative of the user agency in consultation with
the user agency.

fe} |ITERMS; COMPENSATION; REMOVAL: VACANCIES.| The
membership terms, compensation, removal of members, and filling of va-
cancies on the board are us provided in section 15.0575. No individual may
serve for more than two consecitive terms.

{d) |OFFICERS, RULES.] At irs first meeting, the board shall elect a vor-
ing member of the board as chairman. The board shall also elect other of-
ficers necessary for the conduct of its affairs. The board shall adopt rules
governing its operations and the conduct of its meetings. The rules shall
provide for the terms of the chairman and other officers.

fe) IMEETINGS.) The bourd shall meet as often as is necessary, not less
than twice annually, in order to act expeditiously on requests submitted to it
Jor selection of primary desipners.

{f; [OFFICE, STAFF, RECORDS.| The department of administration
shall provide the board with suitable quarters to maintain an office, hold
meetings, and keep records. The commissioner shall designate an employee
of the department of administration to serve as executive secretary to the
board and shall furnish a secretarial staff 1o the board as necessary for the
expeditious conduct of the board’s duties and responsibilities.

Subd. 3. |AGENCIES MUST REQUEST DESIGNER.] {a) [APPLICA-
TION.] Upon undertaking a project with an estimated cost greater than
$400,000 or a planning project with estimated fees greater than $35,000,
every user agency, excepi the capitol area architectural and planning board,
shall submir a written request for a primary designer for its project lo the
commissioner, who shall forward the request to the board. The writlen re-
quest must include a description of the project, the estimated cost of com-
pleting the project, a description of any special requirements or unigue fea-
tures of the proposed project, and other information which will assist the
board in carrying out its duties and responsibilities set forth in this section.

tb) [IREACTIVATED PROJECT.] If a project for which a designer has
been selected by the board becomes inactive, lapses, or changes as a result of
project phasing, insufficient appropriations, or other reasons, thé commiis-
sioner or the University of Minnesota may, if the project is reactivated, retain
the same designer to complete the project.

{¢) IFEE LIMIT REACHED AFTER DESIGNER SELECTED.] if a proj-
ect initially estimated to be below the cost and planning fee limits of this
subdivision has its cost or planning fees revised so that the limits are ex-
ceeded, the project must be referred to the board for designer selection even
if a primary designer has already been selected. In this event, the board may,
without conducting interviews, elect to retain the previously selected de-
signer if it determines that the interests of the state are best served by that
decision and shall notifv the commissioner of its determination.
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Subd. 4. [DESIGNER SELECTION PROCESS.] (a) [PUBLICITY.)
Upon receipr of a request from a user agency for a primary designer, the
board shail publicize the proposed project in order 10 determine the identity of
designers interested in the design work on the project. The board shall es-
tablish criteria for the selection process and make this information public,
and shall compile data on and conduct interviews of designers. The board’s
selection criteria must include consideration of each interested designer’s
performance on previous projects for the state or any other person. Upon
completing the process, the board shall select the primary designer and shall
state its reasons in writing. Notification to the commissioner of the selection
shall be made not more than 60 days after receipt from a user agency of a
request for a primary designer. The commissioner shall promptly notify the
designer and the user agency. The commissioner shall negotiate the de-
signer’s fee and prepare the contract to be entered into between the designer
and the user agency.

{b) [CONFLICT OF INTEREST.] The board may not select a designer or
firm in which a member of the designer selection board has a current finan-
cial interest.

(c) [SELECTION BY COMMISSIONER.] In the event the board receives
a request for a primary designer on a project, the estimated cost of which is
less than the limit established by subdivision 3, or a planning project with
estimated fees of less than the limit established by subdivision 3, the board
may submit the request to the commissioner of administration, with or with-
out recommendations, and the commissioner shall thereupon select the pri-
mary designer for the project.

{d) [SECOND SELECTION.] If the designer selected for a project de-
clines the appointment or is unable to reach agreement with the commis-
sioner on the fee or the terms of the contract, the commissioner shall, within
60 days after the first appointment, request the board to make another selec-
tion.

(e) [SIXTY DAYS TO SELECT.] If the board fails to make a selection and
Jorward its recommendation to the commissioner within 60 days of the user
agency’s request for a designer, the commissioner may appoint a designer to
the project without the recommendation of the board.

{f} [LESS THAN SATISFACTORY PERFORMANCE.] The commis-
sioner, or the University of Minnesota for projects under its supervision,
shall forward to the board a written report describing each instance in which
the performance of a designer selected by the board or the commissioner has
been less than satisfactory. Criteria for determining satisfaction include the
ability of the designer to complete design work on time, to provide a design
responsive to program needs within the constraints of the budget, to solve
design problems and achieve a design consistent with the proposed function
of the building, to avoid costly design errors or omissions, and to observe the
construction work. These reports are public data and are available for in-
spection under section 13.03.

Sec. 36. [16B.34] [INMATE LABOR.]

At a state institution or state park or in the mainteniance of a state armory,
an appropriation for construction, improvements, or maintenance may be
expended through the use of inmate or project labor when authorized by the
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commissioner with the concurrence of the head of the interested state de-
partment.

Sec. 37. [16B.35] [ART IN STATE BUILDINGS.]|

Subdivision !. [PERCENT OF APPROPRIATIONS FOR ART.] An ap-
propriation for the construction or alteration of any state building may contain
an amount not to exceed one percent of the total appropriation for the building
for the acquisition of works of art. excluding landscaping, which may be an
integral part of the building or its grounds, attached to the building or grounds
or capable of being displaved in other state buildings. Money used for this
purpose is available only for the acquisition of works of art to be exhibited in
areas of a building or its grounds accessible, on a regular basis, to members
of the public. For the purposes of this section ‘‘state building’’ means a
building the construction or alteration of which is paid for wholly or in part by
the state.

Subd. 2. [EXEMPT BULDINGS.] A building for which the appropriation
is less than $500,000 for construction or alteration or a building for which the
commissioner of administration has determined that this section is inappro-
priate is exempt from the requirements of this section.

Subd. 3. [UNUSED FUNDS.] If an amount made available under subdi-
vision 1 is not expended for works of art for the building, the unexpended
portion is available to the Minnesota board of the arts for the commission or
purchase of works of art for siate buildings existing or for which an appro-
priation was made prior to June 15, 1983, and is not available to pay con-
struction costs of the building.

SERVICES TO STATE AGENCIES
Sec. 38. [16B.36] [INVESTIGATIONS.]

Subdivision 1. [AUTHORITY.] The commissioner may examine, inves-
tigate, or make a survey of the organization, administration, and mangge-
ment of state agencies and institutions under their control, to secure greater
efficiency and economy through reorganization or consolidation of agencies
or functions and to eliminate duplication of function, effort, or activity, so far
as possible.

Subd. 2. [HEARINGS.]} The commissioner shall recommend to the legis-
lature any necessary changes in the laws of the state as a result of a survey or
investigation, or otherwise, in order to secure a better organization of the
state government or greater efficiency and economy in administration. For
this purpose, the commissioner may hold hearings, and issue subpoenas for
and compel the attendance of witnesses, the giving of testimony, and the
production of books, records, accounts, documents, and papers, as provided
in section 15.08.

Sec. 39. [16B.37] [REORGANIZATION OF AGENCIES.]

Subdivision 1. [COMMISSIONER'S AUTHORITY.] To improve effi-
ciency and avoid duplication, the commissioner may transfer personnel,
powers, or duties, or any combination of them, from a state agency to another
state agency that has been in existence for at ledst one year prior 1o the date of
transfer. A transfer must have received the prior approval of the governor.
The commissioner shall no later than January 15 of each vear submir to the
legislature a bill making all statutory changes required by reorganization
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orders issued by the conmmissioner during the preceding calendar year.

Subd. 2. |[REORGANIZATION ORDER.] A transfer made pursuant to
subdivision 1 must be in the form of a reorganization order. A reorganization
order must be filed with the secretary of state, be uniform in format, and be
numbered consecutively. An order is effective upon filing with the secretary
of state and remains in effect unul amended or superseded. Copies of the
Ffiled order must be delivered prompily by the commissioner to the secretury
of the senate, the chief clerk of the house, and the chairmen of the govern-
mental operations commitiees in the senate and house of representatives. A
reorganization order which transfers all or substantially all of the powers or
duties or personnel of a department, the housing finance agency, or the pol-
lution control agency is not effective until it is ratified by concurrent resolu-
tion or enacted into law.

Subd. 3. [APPROPRIATION.]| The commissioner of finance shall deter-
mine the fractional part of the appropriation to the transferor agency that is
represented by the transferred personnel, power, or duty, and that parr of the
appropriation is reappropriated to the transferee agency.

Subd. 4. [WORK OF DEPARTMENT FOR ANOTHER.] To avoid du-
plication and improve efficiency, the commissioner may direct an agency to
do work for another agency or may direct a division or section of an agency to
do work for another division or section within the same agency and shall
require reimbursement for the work. Reimbursements received by an agency
are reappropriated to the account making the original expenditure in accor-
dance with the transfer warrant procedure established by the commissioner
of finance.

Subd. 5. [EMPLOYEES ASSIGNED.] With the approval of the governor
and by agreement of the heads of the deparuments or agencies concerned, any
appointive subordinate officer or emplovee of a department or agency may be
employed by or assigned to perform duties under another department or
agency.

Sec. 40. [16B.38] [DISSOLVED OR SUSPENDED AGENCIES. ]

The commissioner shall underiake all necessary administrative functions
of an agency which has been temporarily or permanently dissolved or sus-
pended. These functions may include but are not limited 10: authorizing pay-
ment of all obligations of the dissolved or suspended agency including
payroll certifications,; serving as custodian for and disposing of all property of
the agency; and, in the event that the agency is only temporarily dissolved or
suspended, serving as its chief administrative officer with all necessary
powers until the agency is reconstituted. To implement these responsibilities
the commissioner may spend any necessary money from a dissolved or sus-
pended agency’s appropriation.

Sec. 41. [16B.39] [PROGRAMS FOR STATE EMPLOYELS .|

Subdivision 1. [STATE EMPLOYEES SUGGESTION BOARD.] The
state employees suggestion board is composed of seven members appointed
by the goverrnor, each of whom is a state officer or employee. The board shall
annually elect a member to be chairman. For the purposes of this section,
“board”’ means the state employees suggestion board. The membership
terms, expenses, removal of members, and filling of vacancies on the board
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are as provided in section 15.0575. Members do not receive the daily com-
pensation provided by section 15.0575. The board shall formulate, establish,
and maintain plans to encourage and reward unusual and meritorious sug-
gestions and accomplishments by state emplovees promoting efficiency and
economy in stale government, appoint committees to consider suggestions
and accomplishments of state emplovees and make recommendations on
them to the board; and render merit awards to state emplovees, which may
include certificates, medals and other appropriate insignia, and cash awards,
in accordance with the board’s plans. The commissioner shall assign for the
use of the board the personnel, facilities, and equipment required for the
proper performance of its work. The commissioner, on behalf of the board,
may require assistance from any state department of any of iis personnel and
facilities.

Subd. 2. [EMPLOYEE ASSISTANCE PROGRAM; ADVISORY COM-
MITTEE.] The commissioner shall provide an employee assistance program
of training, diagnostic, and referral services for state employees and their
dependents. The commissioner shall appoint an advisory committee on siate
employee assistance of not more than 15 members to advise the commis-
sioner on the program. The commitiee is subject to the provisions of section
15.059.

Sec. 42. [16B.40}) [ADMINISTRATION OF STATE COMPUTER FA-
CILITIES ]

Subdivision 1. [DEFINITIONS.| For the purposes of sections 42 (0 47, the
following terms have the meanings given them.

(a) “‘Computer activity”' means the development or acguisition of a data
processing device or system.

(b) “'Data processing device or systemt’’ medans any equipment or computer
programs, including computer hardware, firmware, software, and cormmu-
nication protocol, used in connection with the processing of information via
electronic data processing means, and includes data communicarion devices
used in connection with computer fucilities for the transmission of data.

Subd. 2. [COMMISSIONER’S RESPONSIBILITY.] The commissioner is
charged with integrating and operating the stare’s computer facilities to serve
the needs of the state government. Except as otherwise provided by law, all
plans and programs for systems and procedures analvsis, information svs-
tems. and related computer efforts of agencies must be submitted to the
commissioner prior to implementation for review and approval, modifica-
tion, or rejection. The commissioner, after consulting the intergovernmental
information systems advisory council, shall:

(1) design and maintain a master plan for information svstems in the state
and its political subdivisions and shall report on the plan to the governor and
legislature at the beginning of each regular session:

(2) establish standards for information systems;

(3) maintain a library of svstems and programs developed by the stuie and
its political subdivisions for use by agencies of government, aitd

(4) administer the communications for the state informeation svstent.

Subd. 3. [EVALUATION PROCEDURE.] The commissicner shall os-
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tablish and, as necessary, update and modify procedures to evaluate com-
puter activities proposed by state agencies. The evaluation must include the
necessity, design and plan for development, ability to meet user require-
ments, feasibility, and flexibility, of the proposed data processing device or
system, its relationship to other state data processing devices or systems, and
its costs and benefits when considered by itself and when compared with
alternative solutions.

Subd. 4. [EVALUATION AND APPROVAL REQUIREMENTS.] A
state agency may not undertake a computer activity until the activity has been
evaluated according to the procedures developed under subdivision 3 and the
commissioners of administration and finance have given written approval of
the proposed activity. If a proposed computer activity is not approved, the
commissioner of finance shall cancel the unencumbered balance of any ap-
propriation allotted for the activiry. The commissioners of administration and
finance may delegate their respective approval powers regarding computer
activities to the head of another agency including the agency seeking ap-
proval if delegation is deemed appropriate.

Subd. 5. [REPORT TO LEGISLATURE.] If a proposed computer activity
is approved, the commissioners of administration and finance shall submit to
the legislature a concise narrative explanation of the computer activity and a
request for any additional appropriation necessary to complete the activity.

Subd. 6. [SYSTEM DEVELOPMENT METHODOLOGY .| The commis-
sioner shall establish and, as necessary, update and modify a methodology
for the development of approved data processing systems by state agencies.
The development methodology shall be used to define the design, program-
ming, and implementation of approved data processing systems. The devel-
opment methodology shall also enable and require a data processing system
ta be defined in terms of its computer programs, input requirements, output -
formats, administrative procedures, and processing frequencies.

Subd. 7. [SYSTEM DEVELOPMENT METHODOLOGY REQUIRE-
MENTS.] A state agency may not develop, improve, or modify a data pro-
cessing system using any methodology other than thar established by the
commissioner.

Subd. 8. [DATA SECURITY SYSTEMS.] In consultation with the attor-
ney general and appropriate agency heads, the commissioner shall develop,
install, and administer state data securiry systems consistent with state law to
assure the integrity of computer based and all other data and to assure con-
fidentiality of the data, consistent with the public’s right to know.

Subd. 9. [JOINT ACTIONS.| The commissioner may, within available
Junding, join with the federal government, other states, local governments,
and organizations representing those groups either jointly or severally in the
development and implementation of systems analysis, information services,
and computerization projects.

Sec. 43. [16B.41] [STATE INFORMATION SYSTEMS ADVISORY
TASK FORCE.]

The commissioner may appoint a state information systems advisory task
© force to help the department develop and coordinate a state information
services master plan and make recommendations to the commissioner con-
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cerning the progress, direction, and needs of the state’s compulterization ef-
fort. The task force expires and the terms, compensation, and removal of
members are as provided in section 15.039.

Sec. 44. [16B.42] [INTERGOVERNMENTAL INFORMATION SYS-
TEMS ADVISORY COUNCIL.]

Subdivision 1. [COMPOSITION.] The governor shall appoint an inter-
governmental information systems advisory council, to serve at the pleasure
of the governor, consisting of 25 members. Fourteen members shall be ap-
pointed or elected officials of local governments, seven shall be representa-
tives of state agencies, and four shall be selected from the community at
large. Further, the council shall be composed of (1) two members from each
of the following groups: counties oulside of the seven county metropolitan
area, cities of the second and third class outside the metropolitan area, cities
of the second and third class within the metropolitan area, and cities of the
fourth class; (2) one member from each of the following groups: the metro-
politan council, an ouistate regional body, counties within the metropolitan
area, cities of the first class, school districts in the metropolitan area, and
school districts outside the metropolitan area; (3) one member each from the
state departments of administration, education, public welfare, revenue,
planning and the legislative auditor; (4) one member from the office of the
state auditor; and (5} four members from the state comrunity at large. To the
extent permitted by available resources the commissioner shall furnish staff
and other assistance as requested by the council. The council shall expire and
the terms, compensation, and removal of members of the advisory council
shall be as provided in section 15.059.

Subd. 2. [DUTIES.) The council shall assist the commissioner in develop-
ing and updating intergovernmental information systems, including data
definitions, format, and retention standards; recommend to the commissioner
policies and procedures governing the collection, security, and confidential-
ity of data; review intergovernmental information and computer systems in-
volving intergovernmental funding; encourage cooperative efforis among
local governments in developing information systems to meet individual and
collective, operational, and external needs; bring about the necessary degree
of standardization consistent with local prerogatives; yield fiscal and other
information required by state and federal laws and regulations in readily us-
able form; foster the efficient use of available federal, state, local, and pri-
vate resources for the development of systems; keep local governments
dbreast of the state of the art in information systems, and prepare guidelines
Jor intergovernmental systems.

Subd. 3. [OTHER DUTIES.] The intergovernmental informations systems
advisory council shall (1) recommend to the commissioners of state depart-
ments, the legislative auditor, and the state auditor a method for the expedi-
tious gathering and reporting of information and data between agencies and
units of local government in accordance with cooperatively developed stan-
dards; (2) elect an executive committee, not to exceed seven members from
its membership; (3) develop an annual plan, to include administration and
evaluation of grants, in compliance with applicable rulés; (4) provide tech-
nical information systems assistance or guidance to local governments for
development, implementation, and modification of automated systems, in-
cluding formation of consortiums for those systems.

Subd. 4. [FUNDING.] Appropriations and other funds made available to
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the council for staff, operational expenses, and grants must be administered
through the department of administration. Revenues derived from royaliies,
reimbursements, or other fees from software programs, systems, or technical
services arising out of activities funded by current or prior state appropria-
tions Is appropriated to the council for the purposes enumerated in subdivi-
sion 2.

Sec. 45. [16B.43] [EDUCATION MANAGEMENT INFORMATION
SYSTEMS.]

Subdivision 1. [APPLICATION.] The authority of the commissioner under
sections 42 to 44, 46, and 47 does not apply to ESV-1S, but applies 1o SDE-1S
and computer-related services provided to the department of education by the
department of administration’s information services bureau. For purposes of
this section, “'ESV-IS" and ‘‘SDE-IS”’ have the meanings given them in
section 12].93.

Subd. 2. [FURNISHING STAFF AND ASSISTANCE.] To.the extent
permitted by available resources, the commissioner may furnish staff and
other assistance to the department, the state board, the ESV computer coun-
cil, and the Minnesota educational computing consortium in conjunction
with their performance of the duties imposed by sections 121.931 to 121.938.

Sec. 46. [16B.44] [MODIFICATION OF OPERATING AND MAN-
AGEMENT PROCEDURES.]

When improved program effectiveness, better use of services, and greater
efficiency and economy in state government can be demonstrated, the com-
missioner with the approval of the governor may require a state agency to
adjust its operating and management procedures 1o take advantage of im-
proved systems, procedures, and methods resulting from systems analysis
and information science technology,

Sec. 47. [16B.45] [FUNCTION OF LEGISLATIVE AUDITOR.]

The legislative auditor may conduct performance evaluations of all sys-
tems analysis, information services, and computerization efforts of agencies,
the University of Minnesota, and metropolitan boards, agencies, and com-
missions. Upon request of the governing body or the siate information sys-
tems advisory council, the legisiative auditor shall conduct the same services
Jfor political subdivisions of the state and report the findings to the governor
and the legislature, The cost of these evaluations must be paid by the agen-
cles being evaluated.

Sec. 48. [16B.46) [TELECOMMUNICATION; POWERS.]

The commissioner shall supervise and control all state relecommunication
facilities including any transmission, emission, or reception of signs, sig-
nals, writing, images, and sounds or intelligence of any nature by wire,
radio, optical, or other eleciromagnetic svstems. Nothing in this section
modifies, amends, or abridges any powers and dutics presently vested in or
imposed upon the commissioner of transporiation or the commissioner of
public safety relating to telecommunications focilities or the commissioner of
transportation relating only 10 radio air navigation fucilities or other dir navi-
gation facilities. :

Sec. 49. [16B.47] [MICROGRAPHICS |



72ND DAY] THURSDAY, APRIL 5, 1984 5225

The commissioner shall provide micrographics services and products to
meet agency needs. Within available resources, the commissioner may also
provide micrographic services to political subdivisions. Agency plans and
programs for micrographics must be submitied to and receive the approval of
the commissioner prior to implementation. Upon the commissioner's ap-
proval, subsidiary or independent microfilm operations may be implemented
in other state agencies. The commissioner may direct that copies of official
state documents be distributed to official state depositories on microfilm.

Sec. 50. [16B.48] [GENERAL SERVICES AND COMPUTER SERV-
ICES REVOLVING FUNDS.]

Subdivision I. [REIMBURSEMENTS.] Fees prescribed pursuant o sec-
tion 53, for the rendering of the services provided in that section are depos-
ited in the state treasury by the collecting agency and credited to the general
services revolving funid.

Subd. 2. [PURPOSE OF FUNDS.] Money in the state treasury credited 1o
the general services revolving fund and money which is deposited in the fund
is appropriated annually to the commissioner for the following purposes:

(1) to operate a central store and equipment service;
(2) to operate a central duplication and printing service;

(3) to purchase postage and related items and to refund postage deposits as
necessary to operate the central mailing service;

{4) 10 operate a documents service as prescribed by section 53, and

(5) to perform services for any other agency. Money shall be expended for
this purpose only when directed by the governor. The agency receiving the
services shall reimburse the fund for their cost, and the commissioner shall
make the appropriate transfers when requested. The term *‘services'' as used
in this clause means compensation paid officers and employees of the state
government; supplies, materials, equipment, and other articles and things
used by or furnished to an agency, and utility services, and other services for
the maintenance, operation, and upkeep of buildings and offices of the state
government.

Subd. 3. [COMPUTER SERVICES REVOLVING FUND.| Mouney in the
computer services revolving fund is appropriated annually to the commis-
sioner to operate the division of computer services.

Subd. 4. [REIMBURSEMENTS.] Except as specifically provided other-
wise by law, each agency shall reimburse the computer services and general
services revolving funds for the cost of all services, supplies, materials, labor
and depreciation of equipment including reasonable overhead costs which
the commissioner is authorized and directed to furnish an agency. The cost of
all publications or other materials produced by the commissioner and fi-
nanced from the general services revolving fund shall include. reasonable
overhead costs. The commissioner of finance shall make appropriate
transfers 1o the revolving funds described in this section when requested by
the commissioner of administration. The commissioner of administration
may make allotments, encumbrances, and, with the approval of the com-
missioner of finance, disbursements in anticipation of such transfers. In ad-
dition, the commissioner of administration, with the approval of the com-
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missioner of finance, may require an agency to make advance payments to
the revolving funds in this section sufficient to cover the agency’s estimated
obligation for a period of at least 60 days. All such reimbursements and other
money received by the commissioner of administration under this section
shall be deposited in the appropriate revolving fund. Any earnings remaining
in the fund established to account for the documents service prescribed by
section 53 at the end of each fiscal year not otherwise needed for present or
Juture operations, as determined by the commiissioners of administration and
finance, shall be transferred to the general fund.

Subd. 5. [LIQUIDATION.] If the computer services or general services
revolving fund is abolished or liquidated, the total nef profir from the opera-
tion of each fund shall be distributed to the various funds from which pur-
chases were made. The amount to be distributed to each fund shall bear to
such net profit the same ratio as the total purchases from each fund bears to
the total purchases from all the funds during such period of rime as shall fairly
reflect the amount of net profit each fund is entitled to receive under the
distribution required by this section.

CENTRAL SERVICES
Sec. 51. [16B.49) [CENTRAL MAILING SYSTEM.]

The commissioner shall maintain and operate for agencies a central mail-
ing system. Official mail of an agency occupying quarters either in the capi-
tol or in adjeining state buildings must be delivered unstamped to the central
mailing station. Account must be kepr of the postage required on that mail,
which is then a proper charge against the agency delivering the mail. To
provide funds for the payment of postage, each agency shall make advance
payments to the commissioner sufficient to cover its postage obligations for

~at least 60 days.

Sec. 52. [16B.50] [CENTRAL DUPLICATING AND PRINTING DIVI-
SION. |

The commissioner shall maintain and operate for agencies a central dupli-
cating and printing division which is responsible for all duplicating and
printing. The commissioner shall prescribe and designate classes of state
printing. The duplicating and printing work 1o be done by the division is
restricted to producing any form, booklet or pamphlet to the extent the com-
missioner deems appropriate.

Sec. 53. [16B.51] [AGENCY REPORTS.]

Subdivision 1. [SUPERVISION BY COMMISSIONER.] The commis-
sioner shall supervise and control the making and distribution of all reports
and other publications of all kinds issued by the state and siate agencies when
not otherwise prescribed by law. The commissioner shall also prescribe the
manner and form of issuing reports required by sections 8.08; 16A .50, 35.03;
139.08, subdivision 5; 256.01; 268.12, subdivision 2; 299C.18: 343.08; and
360.015, subdivision 17.

Subd. 2. [PRESCRIBE FEES.) The commissioner may prescribe fees to be
charged for services rendered by the state or an agency in furnishing to those
who request them certified copies of records or other documents, certifving
that records or documents doe nor exist and furnishing other reports, publica-
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tions, or related material which is requested. The fees, unless otherwise pre-
scribed by law, may be fixed at the market rate. The commissioner of finance
is authorized to approve the prescribed rates for the purpose of assuring that
they, in total, will result in receipts greater than costs in the fund. Fees pre-
scribed under this subdivision are deposited in the state treasury by the col-
lecting agency and credited to the general services revolving fund. Nothing
in this subdivision permits the commissioner of administration to furnish any
service which is now prohibited or unauthorized by law.

Subd. 3. [SALE OF PUBLICATIONS.] The commissioner may sell offi-
cial reports, documents, and other publications of all kinds, may delegate
their sale to state agencies, and may establish facilities for their sale within
the department of administration and elsewhere within the state service.

Subd. 4. [EXCEPTIONS.] This section does not apply to the Regents of
the University of Minnesota or to the state agricultural society.

Subd. 5. [LIMITATIONS ON SUBJECT MATTER PROHIBITED.] The
commissioner may not adopt rules which limit in any way the subject matter
of a report or publication which the law requires or authorizes an agency to
produce.

Sec. 54. [16B.52] [MISUSE OF STATE PUBLICATIONS.]

Subdivision 1. [PERMISSIBLE PUBLICATIONS; PICTURES.] Ne
elected, administrative, or executive state officer, may have printed, nor may
the commissioner authorize the printing of, ar government expense, official
reports and other publications intended for general public circulation except
those authorized by law or included in the intent of the appropriation out of
which the cost will be defrayed. Executive officers shall, before presenting
their annual reports and other publications to the commissioner, examine
them and exclude from them pictures of elected and administrative officials,
and any other pictorial device calculated to or tending to attribute the publi-
cation to an individual instead of the department of state government from
which it emanates. All other engravings, maps, drawings and illustrations
must be excluded from the reports and publications, except those the execu-
tive officers certify when they present the reports for printing to be necessary
and to relate entirely to the transaction of the state’s business, or 1o be rea-
sonably required to present for clear understanding the substance of the re-
port.

Subd. 2. [ATTRIBUTION OF PUBLICATIONS.] A report or publication
authorized by law and paid for from public funds must carry the imprimatur
of the agency under whose authority it is issued, but it may not carry the name
of an official in any way that might imply atiributing the publication to any
person, except where certification of the officer is required for authenticity of
the document.

Subd. 3. [DISTRIBUTION.] No report or publication distributed by or
from an administrative or executive officer may contain any notice that it is
sent with ‘‘the compliments’’ and may not carry letters of personal greeting
from an official.

Subd. 4. [EXCEPTION.] This section does not apply to the legislative
manuals provided for in chapter 5.

Subd. 5. [PUBLICATIONS BY DEPARTMENT OF ADMINISTRA-
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TION.] Nowwithstanding the provisions of this section or any other law re-
lating to the subject matter of this section, the department of administration
may continue to publish reports, documents, and related materials of the
same manner described in its catalogs of Minnesota state publications.

Sec. 55. [16B.53] [SALE OF LAWS AND RESOLUTIONS.]

Subdivision 1. [AUTHORITY.) The commissioner shall provide for the
sale and distribution of copies of laws and resolutions on file in the office of
the secretary of state in accordance with this section. The secretary of state
and the revisor of statutes shall cooperate with the commissioner in furnish-
ing the services provided for in this section.

Subd. 2. (CHARGES.]| The commissioner shall establish charges for those
laws and resolutions sufficient to cover their cost. Fees established for the
sale and distribution of laws and resolutions, including mailing and postage
charges, may be accepted by the commissioner in advance, and any unused
portions amounting to $1 or more may be returned to the person entitled 10
them upon request, notwithstanding the provision of any other law prohibit-
ing refunds. :

Subd. 3. [REVOLVING FUND.] Money collected by the commissioner
under this section must be deposited in the central services revolving fund in
the state treasury. Money in that fund is annually appropriated 10 the com-
missioner for the purposes of carrying out this section.

VEHICLES
Sec. 56. [16B.54] [CENTRAL MOTOR POOL, ESTABLISHMENT.]

Subdivision 1. [MOTOR POOLS.] The commissioner shall manage a
central motor pool of passenger motor vehicles and trucks used by state
agencies with principal offices in the city of 5i. Paul and may provide for
branch central motor pools at other places within the state. For purposes of
this section, *'truck’’ means a pickup or panel truck up to one ton carrying
capacity.

Subd. 2. [VEHICLES.] (a) [ACQUISITION FROM AGENCY; APPRO-
PRIATION.] The commissioner may direct an agency to transfer to hiin a
passenger motor vehicle or truck presently assigned 10 it for the central motor
pool. The commissioner shall reimburse an agency whose motor vehicles
have been paid for with funds dedicated by the constitution for a special
purpose and which are assigned to the central motor pool. The amount of
reimbursement for a motor vehicle is its average wholesale price as deter-
mined from the midwest edition of the national automobile dealers associa-
tion official used car guide.

(b) [PURCHASE.] To the extent that funds are available for the purpose,
the commissioner may purchase or otherwise acquire addirional passenger
motor vehicles and trucks necessary for the central motor pool. The title to all
motor vehicles assigned to or purchased or acquired for the central motor
pool is in the name of the department of administration.

{c) [TRANSFER AT AGENCY REQUEST.] On the request of an agency,
the commissioner may transfer to the central motor pool any passenger wmotor
vehicle or truck for the purpose of disposing of ir. The department or ageney
transferring the vehicle or truck shall be paid for it from the motor pool re-
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volving account established by this section in an amount equal to two-thirds
of the average wholesale price of the vehicle or truck as determined from the
midwest edition of the National Automobile Dealers Association official
used car guide.

(d) [VEHICLES; MARKING.] The commissioner shall provide for the
uniform marking of all motor vehicles. Motor vehicle colors must be selected
from the regular color chart provided by the manufacturer each year. The
commissioner may further provide by rule for the use of motor vehicles
without uniform coloring or marking by the governor, the lieutenant gover-
nor, the division of criminal apprehension, arson investigators of the division
of fire marshal in the department of public safety, and the office of the attor-
ney general.

Subd. 3. [RESPONSIBLE PERSON; PERSONNEL.} The commissioner
is responsible for the control, regulation, acquisition, operation, mainte-
nance, repair, and disposal of all motor vehicles of the central motor pool.
The commissioner may employ a director and other necessary classified
employees for the operation of the central motor pool in accordance with
chapter 43A.

Subd. 4. [MAINTENANCE, REPAIR, AND STORAGE; APPROPRIA-
TION.] (a) [MAINTENANCE, REPAIR, STORAGE.] The commissioner
may contract with the head of an agency or another person operating facilities
for the maintenance, repair, and storage of motor vehicles to provide for
maintenance, repair, and storage of motor vehicles of the central motor pool.

(b) [APPROPRIATION.] Money received by the head of an agency under
a contract with the commissioner under this subdivision is annually appro-
priated to the agency for the same purposes as money expended by the
agency head for the operation of state-owned facilities for the maintenance,
repair, and storage of motor pool vehicles.

Subd. 5. [USE OF MOTOR VEHICLES.] The motor vehicles in the cen-
tral motor pool are for official state business only. An agency requiring the
services of a motor vehicle shall request it from the central motor pool on
either a temporary or permanent basis. No privately owned motor vehicle
may be used for official state business except when authorized by the com-
missioner.

Subd. 6. [SCHEDULE OF CHARGES.] An agency using the facilities of
the central motor pool shall periodically reimburse the commissioner for the
services, in accordance with the schedule of charges the commissioner es-
tablishes. This schedule of charges must be based on the costs incurred in
operating the ceniral motor pool, including reasonable overhead costs, vehi-
cle depreciation, insurance for public liability and property damage, and
other costs. The commissioner must retain records and reports and all
schedules used as a basis for charging state agencies for the services fur-
nished.

Subd. 7. [EXCEPTIONS.] This section does not dpply to motor vehicles of
the state patrol or the University of Minnesota, or to motor vehicles of any
other agency which are specially equipped for the needs of that agency.

Subd. 8. [MOTOR POOL REVOLVING ACCOUNT.] {a) [ACCOUNT
ESTABLISHED.] Money or reimbursements the commissioner receives
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from the operation of the central motor pool is deposited in the state treasury
and credited to a motor pool revolving account. Money in the account is
annually appropriated to the commissioner to carry out this section, The
moior pool revolving account may be used to provide material transfer serv-
ices to agencies.

(b) [UNOBLIGATED EXCESS TRANSFERRED.] When the unobligated
amount of money in the state treasury credited to the motor pool revolving
account exceeds the sum of $438,000 at the end of any fiscal year, the un-
obligated amount in excess of $438,000 must be transferred to the general
fund in the state treasury.

Sec. 57. [16B.55] [USE OF STATE VEHICLES; COMPENSATION
FOR USE OF PERSONAL VEHICLES.]

. Subdivision 1. [DEFINITION.] For purposes of this section, ‘‘state vehi-
cle’” means a vehicle owned or leased by the state or loaned to the staie.

Subd. 2. [PROHIBITED USES.) A state vehicle may be used only for
authorized state business. A state vehicle may not be used for transportation
fo or from the residence of a state employee, except as provided in subdivi-
sion 3.

Subd. 3. [PERMITTED USES.} A state vehicle may be used by a state
employee to travel to or from the employee’s residence:

(1} on a day on which it may be necessary for the employee 1o respond to a
work-related emergency during hours when the employee is not normally
working;

(2) if the employee has been assigned the use of a state vehicle for author-
ized state business on an extended basis, and the employee's primary place
of work is not the state work station to which he is permanently assigned;

(3) if the employee has been assigned the use of a state vehicle for author-
ized state business away from the work station to which he is permanently
assigned, and the number of miles travelled, or the time needed to conduct
the business, will be minimized if the employee uses a state vehicle to travel
1o the employee’s residence before or afier travelling to the place of state
business.

Use of a state vehicle pursuant to this subdivision requires the prior ap-
proval of the agency head or the designee of the agency head. Within 15 days
of the end of each three-month period, the head of each agency shall report 1o
the commissioner on each case in which a state vehicle is used by an em-
ployee of that agency to travel 1o or from the employee's residence. The
commissioner shall specify the form of this report and the information to be
included. If no state vehicles have been used for this travel, the head of the
state agency shall report this to the commissioner; or

(4) if the employee is authorized to participate in a ridesharing program
established by the commissioner pursuant to section 174.257.

Subd. 4. [PERSONAL VEHICLES.] No state emplovee shall be compen-
sated by the state for use of a personal vehicle for travel between the em-
ployee’s residence and the state work station to which the emplovee is per-
manently assigned, except pursuant to a collective bargaining agreement
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negotiated under chapter 179 or a compensation plan adopted by the com-
missioner of employee relations under section 43A.05. A collective bar-
gaining agreement or compensation plan may only provide for this compen-
sation in cases in which an emplovee is called back to work during hours
when the employee is not normally working.

Subd. 5. [EXCLUSIONS.] Subdivisions 2 to 4 do not apply to the van
pooling program established in section 58, to a ride-sharing program estab-
lished by the depariment of transportation, to a trooper employed by the state
patrol, or to use of a state vehicle by the governor or lieutenant governor.

Subd. 6. [ADMINISTRATIVE POLICIES.] The commissioner shall de-
termine when an employee must reimburse the state for use of o state vehicle
and the rates of reimbursement. Rates of reimbursement shall cover the full
cost to the state for the travel for which reimbursement is required. The
commissioner shall also set operating procedures for use of state vehicles,
These rules, rates, and operating procedures are not subject to the adminis-
frative procedure act. Money received under these rules shall be deposited as
nondedicated receipts to the credit of the fund from which the costs of
operating the individual vehicles are paid.

Sec. 58. [16B.56] [COMMUTER VANS; STATE EMPLOYEES AND
SPOUSES; BLIND VENDING OPERATORS.]

Subdivision I. [EMPLOYEE TRANSPORTATION PROGRAM.] (a)
[ESTABLISHMENT.] To conserve energy and alleviate traffic congestion
around state offices, the commissioner shall, in cooperation with the com-
missioner of energy and economic development, the commissioner of trans-
portation, and interested nonprofit agencies, establish and operate an em-
plovee transportation program using commuter vans with a capacity of not
less than seven nor more than 16 passengers. Commuter vans may be used by
state employees and blind vending operators to travel between their homes
and their work locations, and for personal purposes after working hours, not
including partisan political activity. The commissioner shall acquire or lease
commuter vans, or otherwise contract for the provision of commuter vans,
and shall make the vans available for the use of state employees and blind
vending operators in accordance with standards and procedures adopted by
the commissioner. The commissioner shall promote the maxirmum participa-
tion of state employees and blind vending operators in the use of the vans.

(b) [ADMINISTRATIVE POLICIES.] The commissioner shall adopt
standards and procedures under this section without regard to chapter 14. The
commissioner shall provide for the recovery by the state of vehicle acquisi-
tion, lease, operation, and insurance costs through efficient and convenient
assignment of vans, and for the billing of costs and collection of fees. A state
employee using a van for personal use shall pay, pursuant to the standards
and procedures adopted by the commissioner, for operating and routine
maintenance costs incurred as a result of the personal use. Fees collected
under this subdivision shall be deposited in the accounts from which the costs
of operating, maintaining, and leasing or amortization for the specific vehicle
are paid.

Subd. 2. [ELIGIBLE PARTICIPANTS.] State-and other public employees
and their spouses and other people who work in buildings owned or leased by
the state are eligible for the employee transportation program established by
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this section, if the driver and substitute driver of every van pool are state
employees and if state employees constitute a majority of the members of
every van pool. Available space in van pools must, whenever possible, be
filled by state employees.

Subd. 3. [AREAS OF USE.] Use of the vans pursuant to this section is
limited to areas not having adequate public transportation between the resi-
dences of state employees and blind vending operators and their places of
employment.

Subd. 4. [EVALUATION.] The commissioner shall at least semiannually
inform the metropolitan council and the capito!l area architectural and plan-
ning board on the operation of the program.

Subd. 5. [INSURANCE; LIMITATIONS.] Nonwithstanding section 15.31
or any other law to the contrary, the commissioner may purchase, pursuans to
this chapter, collision insurance coverage for the commuter vans. Notwith-
standing sections 56, subdivision 2, and 168.012, the vans may not be
marked. The vans may not be equipped with tax-exempt motor vehicle
number plates. '

Subd. 6. [BLIND VENDING OPERATOR.] “‘Blind vending operator”’
means a blind person licensed to operate a vending stand or machine pursuant
10 section 248.07.

Sec. 59. [16B.57] [GASOLINE AND PETROLEUM PRODUCTS,
SOURCE OF SUPPLY FOR AGENCIES.]

Subdivision 1. [PETROLEUM PRODUCTS FACILITIES.] The commis-
sioner may require a state agency which has facilities for the storage and
distribution of gasoline and other petroleum products to furnish gasoline and
other petroleum products to any other state agency and shall require payment
to compensate for the cost of those products. The commissioner shall pre-
scribe all procedures for the guidance of state agencies in carrying out the
requirements of this section.

Subd. 2. [APPROPRIATION.] Money paid by one state agency to another
to compensate for the cost of products furnished under subdivision 1 is an-
nually appropriated to the state agency which furnishes those products.

Sec. 60. [16B.58] [STATE PARKING FACILITIES ]

Subdivision 1. [POWERS AND DUTIES OF THE COMMISSIONER .|
No person may park a motor vehicle, either privately or publicly owned,
upon any parking lot or facility owned or operated by the state except as
authorized by this section. The commissioner shall operate and supervise all
state parking lots and facilities. He may fix and collect rents, charges, or fees
in connection with and for the use of any state parking lot or facility within
the cities of 8t. Paul and Minneapolis except for any state lot or facility the
control of which is vested by law in a state agency other than the department
of adminisiration.

Subd. 2. [RULES.| Copies of the commissioner's rules under this section
must be provided 10 all contract parkers. Each parking lot or faciliry must be
posted with notice of who is entitled to park there.

Subd. 3. [REMOVAL AND IMPOUNDING OF VEHICLES.] A motor
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vehicle parked on a state parking lot or facility in violation of the rules of the
commissioner is a public nuisance and the commissioner shall provide for the
abatement of the nuisance by rules, including provision for the removal and
impounding of the motor vehicle. The cost of the removal and impounding is
a lien against the motor vehicle until paid.

Subd. 4. [VIOLATIONS.] A person, elective or appointed state official,
firm, association, or corporation which violates any of the provisions of this
section or any rule made by the commissioner under this section is guilty of a
misdemeanor.

Subd. 5. [MONEY COLLECTED.] Money collected by the commissioner
as rents, charges, or fees in connection with and for the use of a parking lot or
facility is appropriated to the commissioner for the purpose of operating,
maintaining, and improving parking lots or facilities owned or operated by
the state, including providing necessary and suitable uniforms for employ-
ees, and to carry out the purposes of this section, except as provided in
subdivision 7.

Subd. 6. [LEGISLATIVE PARKING RESOLUTIONS.| The provisions
of this section do not affect rules of parking adopted by resolution of the
legislature during legisiative sessions.

Subd. 7. [SURCHARGE FOR VEHICLES OCCUPIED BY ONE PER-
SON.] The commissioner shall impose a surcharge of 25 percent for vehicles
occupied by only one person parking in a state parking facility in the capitol
area, as described by section 15.50, subdivision 2. The revenue from this
additional charge shall be placed by the commissioner in a special account.
For the benefit of employees employed in the capitol area, the money in the
account is appropriated to the commissioner and shall be used by the com-
missioner to acquire or lease commuter vans pursuani to section 58 and,
within limits and upon conditions the commissioner determines to be neces-
sary, to reimburse state agencies for costs resulting from agreements with the
metropolitan transit commission or other operators pursuani lo section
473.409. The commissioner may adopt rules necessary to administer the
provisions of this subdivision, subdivision 5, and section 473.409. The rules
may exempt from the surcharge vehicles operated by persons whom the
commissioner determines have job requirements that make car pooling im-
practical.

Subd. & [FEES CHARGED STATE EMPLOYEES.] Nomwithstanding
any other law to the contrary, the commissioner shall charge state employees
for parking facilities which are used by them and furnished for their use
pursuant to any lease entered into between the state of Minnesota and the
lessor of any privarely owned property situated in the seven county metro-
politan area.

STATE BUILDING CODE

OSSE:E.]M. [16B.59] [STATE BUILDING CODE; POLICY AND PUR-
P .

The state building code governs the construction, reconstruction, -alter-
ation, and repair of state-owned buildings and other structures to which the
code is applicable. The commissioner shall administer and amend a state
code of building construction which will provide basic and uniform perfor-
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mance standards, establish reasonable safeguards for health, safery, welfare,
comfort, and security of the residents of this state and provide for the use of
modern methods, devices, materials, and techniques which will in part tend
fo lower construction costs. The construction of buildings should be permit-
ted at the least possible cost consistent with recognized standards of health
and safery.

Sec. 62. [16B.60] [DEFINITIONS, STATE BUILDING CODE.]

Subdivision 1. [SCOPE.] For the purposes of sections 61 10 75, the terms
defined in this section have the meanings given them.

Subd. 2. [CITY.] ““City’’ means a home rule charter or statutory city.

Subd. 3. [MUNICIPALITY.] “‘Municipality’’ means a city, county, or
town meeting the requirements of section 368.01, subdivision 1, or the Uni-
versity of Minnesota.

Subd. 4. [CODE.] ““Code’’ means the state building code adopted by the
commissioner in accordance with sections 61 10 75.

Subd. 5. [AGRICULTURAL BUILDING.] ‘‘Agricultural building"
means a structure on agricultural land as defined in section 273.13, subdivi-
sion 6, designed, constructed, and used 10 house farm implements, livestock,
or agricultural produce or products used by the owner, lessee, and sublessee
of the building and members of their immediate families, their employees,
and persons engaged in the pickup or delivery of agricultural produce or
products.

Subd. 6. [PUBLIC BUILDING.] *'Public building’’ means a building and
its grounds, the cost of which is paid for by the state, a state agency or
governmental subdivision, an agency of a governmental subdivision, or a
school district,

Subd. 7. [PHYSICALLY HANDICAPPED.} ‘‘Physically handicapped"
means having sight disabilities, hearing disabilities, disabilities of incoor-
dination, disabilities of aging, or other disabilities that significantly reduce
mobility, flexibility, coordination, or perceptiveness.

Subd. 8. [REMODELING.] ‘‘Remodeling’’ means deliberate reconstruc-
tion of an existing public building in whole or in part in order to bring it up to
date in conformity with present uses of the structure and to which other rules
on the upgrading of health and safety provisions are applicable.

Sec. 63. [16B.61] [GENERAL POWERS OF COMMISSIONER, STATE
BUILDING CODE.]

Subdivision 1. [ADOPTION OF CODE.] Subject to sections 61 to 75, the
comntissioner shall by rule establish a code of standards for the construction,
reconstruction, alteration, and repair of state-owned buildings, governing
matters of structural materials, design and construction, fire protection,
health, sanitation, and saferv. The code must conform insofar as practicable
te model building codes generally accepted and in use throughout the United
States. In the preparation of the code, consideration must be given to the
existing state-wide specialty codes presently in use in the state. Model codes
with necessary modifications and state-wide specialty codes may be adopted
by reference. The code must be based on the application of scientific princi-
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ples, approved tests, and professional judgment. To the extent possible, the
code must be adopted in terms of desired results instead of the means of
achieving those results, avoiding wherever possible the incorporation of
specifications of particular methods or materials. To that end the code must
encourage the use of new methods and new materials. Except as otherwise
provided in seciions 61 to 75, the commissioner shall administer and enforce
the provisions of those sections.

Subd. 2. [ENFORCEMENT BY CERTAIN BODIES.] Under the direc-
tion and supervision of the commissioner, the provisions of the code relating
to electrical installations shall be enforced by the state board of electricity,
pursuant to the Minnesota Electrical Act, the provisions relating to plumbing
shall be enforced by the commissioner of health, the provisions relating to
fire protection shall be enforced by the state fire marshal, the provisions
relating to high pressure steam piping and appurtenances and elevators shall
be enforced by the department of labor and industry, and the code as applied
to public school buildings shall be enforced by the state board of education.
Fees for inspections conducted by the state board of electricity shall be paid
in accordance with the rules of the state board of electricity.

Subd. 3. [SPECIAL REQUIREMENTS.] {a) [SPACE FOR COMMUTER
VANS.) The code must require that any parking ramp or other parking facil-
ity constructed in accordance with the code include an appropriate number of
spaces suitable for the parking of motor vehicles having a capacity of seven
to 16 persons and which are principally used to provide prearranged com-
muter transportation of employees to or from their place of employment or to
or from a transit stop authorized by a local transit authority.

(k) [SMOKE DETECTION DEVICES.] The code must require that all
dwellings, lodging houses, apartment houses, and hotels as defined in sec-
tion 299F .362 comply with the provisions of section 299F 362,

{c}) [DOORS IN NURSING HOMES AND HOSPITALS.] The state
building code may not require that each door entering a sleeping or patient’s
room from a corridor in a nursing home or hospital with an approved com-
plete standard awtomatic fire extinguishing system be constructed or main-
tained as self-closing or automatically closing.

Subd. 4. [REVIEW OF PLANS FOR PUBLIC BUILDINGS.] Construc-
tion or remodeling may not begin on any public building owned by the state
until the plans and specifications of the public building have been approved
by the commissioner. In the case of any other public building, the plans and
specifications must be submitted to the commissioner for review, and within
30 days after his receipt of the plans and specifications, he shall notify the
submitting authority of his recommendations if any.

Subd. 5. [ACCESSIBILITY.] (a) {PUBLIC BUILDINGS.] The code must
provide for making public buildings constructed or remodeled after July 1,
1963, accessible 1o and usable by physically handicapped persons, although
this does not require the remodeling of public buildings solely to provide
accessibility and usability to the physically handicapped when remodeling
wounld not otherwise be undertaken.

{b) [LEASED SPACE.] No agency of the state may lease space for agency
operations in a non-state-owned building unless the building satisfies the



3236 JOURNAL OF THE SENATE [72ND DAY

requirements of the state building code for accessibility by the physically
handicapped, or is eligible 1o display the state symbol of accessibility. This
limitation applies 10 leases of 30 days or more for space of at least 1,000
square feet.

{c) [MEETINGS OR CONFERENCES.] Meetings or conferences for the
public or for state employees which are sponsored in whole or in part by a
State agency must be held in buildings that meet the state building code re-
quirements relating to accessibility for physicaily handicapped persons. This
subdivision does not apply to any classes, seminars, or training programs
offered by a state university, the University of Minnesota, or a state commu-
rity college. Meetings or conferences intended for specific individuals none
of whom need the accessibility features for handicapped persons specified in
the state building code need not comply with this subdivision unless a handi-
capped person gives reasonable advance notice of his or her intent to attend
the meeting or conference. When sign language interpreters will be pro-
vided, meetings or conference sites must be chosen which allow hearing
impaired participants to see their signing clearly.

(d) [EXEMPTIONS.] The commissioner may grant an exemption from the
requirements of paragraphs (b) and (c) in advance if an agency has demon-
strated that reasonable efforts were made to secure facilities which complied
with those requirements and if the selected facilities are the best available for
access for handicapped persons. Exemptions shall be granted using criteria
developed by the commissioner in consultation with the council for the
handicapped.

{e) [SYMBOL INDICATING ACCESS.] The wheelchair symbol adopted
by Rehabilitation International’s Eleventh World Congress is the state sym-
bol indicating buildings, facilities, and grounds which are accessible to and
usable by handicapped persons. In the interests of uniformity, this symbol in
its white on blue format is the sole symbol for display in or on all public or
private buildings. facilities, and grounds which qualify for its use. The sec-
retary of state shall obtain the symbol and keep it on file. No building, facil-
ity, or grounds may display the symbol unless it is in compliance with the
rules adopted by the commissioner under subdivision 1. Before any rules are
proposed for adoption under this paragraph, the commissioner shall consult
with the state council for the handicapped. Rules adopted under this para-
graph must be enforced in the same way as other accessibility rules of the
state building code.

(f) [MUNICIPAL ENFORCEMENT.] Municipalities which have not
adopted the state building code may enforce the building code requirements
for handicapped persons by either entering into a joint powers agreement for
enforcement with another municipality which has adopted the state building
code; or contracting for enforcement with an individual certified under sec-
tion 67, subdivision 3, to enforce the state building code.

Sec. 64. [16B.62] [STATE BUILDING CODE; APPLICATION.|

Subdivision |. [MUNICIPAL ENFORCEMENT .| The state building code
applies state-wide and supersedes the building code of any municipality. The
state building code does not apply 1o agricultural buildings except with re-
spect to state inspections required or rulemaking authorized by sections
104.05, 326244, and [16J.19, subdivision 8. All municipalities shall adopr
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and enforce the staie building code with respect to new construction within
their respective jurisdictions.

If a city has adopted or is enforcing the state building code on June 3, 1977,
or determines by ordinance after that date to undertake enforcement, it shall
enforce the code within the city. A city may by ordinance extend the en-
forcement of the code to contigious unincorporated territory not more than
two miles distant from its corporate limits in any direction. Where two or
more noncontiguous cities which have elected to enforce the code have
boundaries less than four miles apart, each is authorized to enforce the code
on its side of a line equidistant between them. Once enforcement authority is
extended extraterritorially by ordinance, the authority may continue to be
exercised in the designated territory even though another city less than four
miles distant later elects to enforce the code. After the extension, the city
may enforce the code in the designated area to the same extent as if the
property were situated within its corporate limits.

A city which, on June 3, 1977, had not adopted the code may not com-
mence enforcement of the code within or outside of its jurisdiction until it has
provided written notice 10 the commissioner, the county auditor, and the
town clerk of each town in which it intends to enforce the code. A public
hearing on the proposed enforcement must be held not less than 30 days after
the notice has been provided. Enforcement of the code by the city com-
mences on the first day of January in the year following the notice and hear-

ing.

Municipalities may provide for the issuance of permits, inspection, and
enforcement within their jurisdictions by means which are convenient, and
lawful, including by means of contracts with other municipalities pursuant fo
section 471.59, and with qualified individuals. In areas outside of the en-
forcement authority of a city, the fee charged for the issuance of permits and
inspections for single family dwellings may not exceed the greater of 8100 or
005 times the value of the structure, addition, or alteration. The other mu-
nicipalities or qualified individuals may be reimbursed by retention or re-
mission of some or all of the building permit fee collected or by other means.
In areas of the state where inspection and enforcement is unavailable from
qualified employees of municipalities, the commissioner shall train and des-
ignate individuals available to carry out inspection and enforcement on a fee
basis.

Subd. 2. [ENFORCEMENT BY STATE BUILDING INSPECTOR.] If
the commissioner determines that a municipality is not properly administer-
ing and enforcing the state building code as provided in section 73, the com-
missioner may have the administration and enforcement in the involved mu-
nicipality undertaken by the state building inspector. The commissioner shall
notify the affected municipality in writing immediately upon making the de-
termination, and the municipality may challenge the determination as a con-
tested case before the commissioner pursuant to the administrative procedure
act. In municipalities not properly administering and enforcing the siate
building code, and in municipalities who determine not to administer and
enforce the state building code, the commissioner shall have administration
and enforcement undertaken by the state building inspector or by another
inspector certified by the state. The commissioner shall determine appro-
priate fees to be charged for the administration and enforcement service ren-
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dered. Any cost 1o the state arising from the state administration and en-
forcement of the state building code shall be borne by the subject
municipality.

Sec. 65. [16B.63] [STATE BUILDING INSPECTOR.]

Subdivision 1. [APPOINTMENT.] The commissioner shall appoint a state
building inspector who under the direction and supervision of the commis-
sioner shall administer the code.

Subd. 2. [QUALIFICATIONS.] To be eligible for appointment as state
building inspector an individual must be competent in the field of adminis-
tration and shall have the experience in building design, construction, and
supervision which the commissioner considers necessary.

Subd. 3. [POWERS AND DUTIES.] The siate building inspector may,
with the approval of the commissioner, employ personnel necessary to carry
out his function under sections 61 to 75. The siate building inspector shall
distribute without charge one copy of the code to each municipality within
the state. Additional copies shall be made available to municipalities and
interested parties for a fee prescribed by the commissioner. The state build-
ing inspector shall perform other duties in administering the code assigned to
him by the commissioner.

Sec. 66. [16B.64] [APPLICATION OF ADMINISTRATIVE PROCE-
DURE ACT.]

Subdivision 1. |APPLICABILITY .| Subject to this section, the adoption of
the code and amendment is subject 1o the adminisirative procedure act.

Subd. 2. [DISTRIBUTION OF INCORPORATIONS BY REFERENCE.]
The commissioner need not publish or distribute those parts of the code
which are adoprted by reference pursuant to section 14.06.

Subd. 3. [FILING.] The commissioner shall file one copy of the complete
code with the secretary of state, except that all standards referred to in any
model or state-wide specialty code or any of the modifications of a code need
not be filed. All standards referred 10 in the code must be kept on file and
available for inspection in the office of the commissioner.

Subd. 4. [HEARINGS.] The commissioner, except in the case of energy
conservation  standards promulgated or amended pursuant ito section
116J.19, subdivision 8, shall hold all state hearings and make all determina-
tions regarding any subject matter dealt with in the code including those in
which another state agency proposes to adopt or amend rules which are in-
corporated by reference into the code or whenever the commissioner pro-
poses to incorporale those rules into the state building code. In no event shall
a state agency subsequently authorized to adopt rules involving state building
code subject matter proceed to adopi the rules without prior consultation with
the commissioner,

Subd. 5. [PROPOSED AMENDMENTS; HEARINGS.] Anv interested
person may propose amendments to the code which may be either applicable
to all municipalities or, where it is alleged and established that conditions
exist within a municipality which are not generally found within other mu-
nicipalities, amendments may be restricted in application to that municipal-
ity. Notice of public hearings on proposed amendments shall be given to the
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governing bodies of all municipalities in addition to those persons entitled to
notice under the administrative procedure act.

Subd. 6. |[ADOPTION.] The commissioner shall approve any proposed
amendments which he deems to be reasonable in conformity with the policy
and purpose of the code and justified under the particular circumstances in-
volved. Upon adoption, a capy of each amendment must be distributed to the
governing bodies of all affected municipalities.

Subd. 7. [INVESTIGATION AND RESEARCH.] With the approval of
the commissioner the state building inspector shall investigate or provide for
investigations, or may accept authenticated reports from authoritative
sources, concerning new materials or modes of construction intended for use
in the construction of buildings or structures, and shall propose amendments
to the code setting forth the conditions under which the new materials or
modes may be used.

Sec. 67. [16B.65] [BUILDING OFFICIALS.]

Subdivision |, [APPOINTMENTS.] The governing body of each munici-
pality shall, unless other means are already provided, appoint a person to
administer the code who shall be known as a building official. Two or more
municipalities may combine in the appointment of a single building official
for the purpose of administering the provisions of the code within their com-
munities. In those municipalities for which no building officials have been
appointed, the state building inspector, with the approval of the commis-
sioner, may appoint building officials to serve until the municipalities have
made an appointment. If the stare building inspector is unable to make an
appointment he may use whichever state employees or state agencies are
necessary to perform the duties of the building afficial. All costs incurred by
virtue of an appointment by the state building inspector or services rendered
by state employees must be borne by the involved municipality. Receipts
arising from the appointment must be paid into the state treasury and credited
to the general fund.

Subd. 2. [QUALIFICATIONS.] A building official, to be eligible for ap-
pointment, must have the experience in design, consiruction, and supervi-
sion which the commissioner deems necessary and must be generally in-
Jormed on the quality and strength of building materials, accepted building
construction requirements, and the nature of equipment and needs conducive
to the safety, comfort, and convenience of building occupants. Each building
official must be certified under this section, except that the qualifications
outlined in this section are not mandatory regarding any building official in
any municipality engaged in the administration of a building code on May 27,
1971, and continuing that function through July I, 1972

Subd. 3. [CERTIFICATION.] The department of employee relations, with
the approval of the commissioner, shall either:

(1) prepare and conduct oral, written, and practical examinations to deter-
mine if a person is qualified pursuant to subdivision 2 10 be a building offi-
cial, or

(2} accept documentation of successful completion of programs of training
developed by public agencies, as proof of qualification pursuant to subdivi-
sion 2.
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Upon a determination of qualification under either clause (1) or (2) of this
section the commissioner shall issue a certificate to the building official
stating that he is certified. Each person applying for examination and certifi-
cation pursuant to this section shall pay a fee of 320. The department of
employee relations and the commissioner or his designee may establish
classes of certification that will recognize the varying complexities of code
enforcement in the municipalities within the state. Except as provided by
subdivision 2, no person may act as a building official for a municipality
unless the department of employee relations and the commissioner determine
that he is qualified. The department of employee relations may. with the
approval of the commissioner, prepare and conduct educational programs
designed to train and assist building officials in carrying out their respon-
sibilities. The commissioner shall reimburse the department of employee
relations for costs of any services performed by them pursuant 1o this section.

Subd. 4. [DUTIES.) Building officials shall, in the municipality for which
they are appointed, attend to all aspects of code administration, including the
issuance of all building permits and the inspection of all manufactured home
installations. The commissioner may direct a municipality with a building
official to perform services for another municipality, and in that event the
municipality being served shall pay the municipality rendering the services
the reasonable costs of the services. The costs may be subject to approval by
the commissioner,

Subd. 5. IREMOVAL FROM OFFICE.| Except as otherwise provided for
by law the commissioner may, upon notice and hearing, direct the dismissal
of a building official when it appears to him by competent evidence that the
building official has consistently failed to act in the public interest in the
performance of his duties. Notice must be provided and the hearing con-
ducted in accordance with the provisions of chapter 14 governing contested
case proceedings. Nothing in this subdivision limits or otherwise affects the
authority of a municipality 1o dismiss or suspend a building official at its
discretion, except as otherwise provided for by law.

Subd. 6. [VACANCIES.| In the event that a certified building official
vacates his position within a municipality, that municipality shall appoint a
certified building official to fill the vacancy as soon as possible. If the mu-
nicipality fails to appoint a certified building official within 90 days of the
occurrence of the vacancy, the state building inspecior may make the ap-
pointment or provide state employees to serve that function as provided in
subdivision 1.

Sec. 68. [16B.66] [CERTAIN INSPECTIONS.]

The state building inspector may, upon an application setting forth a set of
plans and specifications that will be used in more than one municipality to
acquire building permits, review and approve the application for the con-
struction or erection of any building or structure designed to provide dwelling
space for no more than two families if the set of plans meets the requirements
of the state building code. All costs incurred by the state building inspector
by virtue of the examination of the set of plans and specifications must be
paid by the applicant. The plans and specifications or any plans and specifi-
cations required to be submitted 10 a state agency must be submitted 1o the
state building inspector who shall examine them and if necessary distribute
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them to the appropriate state agencies for scrutiny regarding adequacy as to
electrical, fire safety, and all other appropriate features. These state agencies
shall examine and promptly return the plans and specifications together with
their certified statement as to the adequacy of the instruments regarding that
agency's area of concern. A building official shall issue a building permit
upon application and presentation to him of a set of plans and specifications
bearing the approval of the state building inspector if the requirements of all
other local ordinances are satisfied.

Sec. 69. [16B.67] [APPEALS.]

A person aggrieved by the final decision of any municipality as to the
application of the code, including any rules adopted under sections 471.465
to 471 .469, may, within 30 days of the decision, appeal to the commissioner.
Appellant shall submit a fee of 320, payable to the commissioner, with his
request for appeal. The final decision of the involved municipality is subject
to review de novo by the commissioner or his designee. The commissioner
shall submit his written findings to the parties. Any person aggrieved by a
ruling of the commissioner may appeal in accordance with chapter 14. For
the purpose of this section *‘any person aggrieved'’ includes the state council
for the handicapped. No fee shall be required when the council for the hand-
icapped is the appellant.

Sec.. 70. [16B.68] [CERTAIN PERMITS.]

Building permils or certificates of occupancy validly issued before July 1,
1972, regarding buildings or structures being constructed or altered accord-
ing to the permits or certificates, are valid after that date. The construction
may be completed according to the building permit, unless the building offi-
cial determines that life or property is in jeopardy.

Sec. 71. [16B.69] [VIOLATION, PENALTY.]
A violation of the code is a misdemeanor.
Sec. 72. [16B.70] [SURCHARGE.]

Subdivision 1. [COMPUTATION.] To defray the costs of administering
sections 61 to 75, a surcharge is imposed on all permits issued by municipal-
ities in connection with the construction of or addition or alteration to build-
ings and equipment or appurtenances after June 30, 1971, as follows:

If the fee for the permit issued is fixed in amount the surcharge is equivalent
to 1/2 mill ( .0005) of the fee or 50 cents, whichever amount is greater. For all
other permits, the surcharge is as follows: (a) if the valuation of the structure,
addition, or alteration is $1,000,000 or less, the surcharge is equivalent to 1/2
mill { 0005) of the valuation of the structure, addition, or alteration; (b) if the
valuation is greater than 31,000,000, the surcharge is $500 plus two-fifths
mill { .0004) of the value between 31,000,000 and $2,000,000; (c) if the val-
uation is greater than $2,000,000 the surcharge is $900 plus three-tenths mill
(.0003} of the value between 32,000,000 and 33,000,000, (d) if the valuation
is greater than $3,000,000 the surcharge is $1,200 plus one-fifth mill {.0002)
of the value berween $3,000,000 and $4.000,000; (e) if the valuation is
greater than $4,000,000 the surcharge is $1,400 plus one-tenth mill (. 0001)
of the value between $4,000.000 and $5,000,000: and (f) if the valuation
exceeds $5,000,000 the surcharge is $1,500 plus one-twentieth mill ( 00005 )
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of the value which exceeds 35,000,000

By September 1 of each odd-numbered year, the commissioner shall rebate
to municipalities any money received under this section and section 64 in the
previous biennium in excess of the cost to the building code division in that
biennium of carrying out their duties under sections 61 to 75. The rebate to
each municipality must be in proportion to the amount of the surcharges
collected by that municipality and remitted to the state. The amount neces-
sary to meet the commissioner’s rebate obligations under this subdivision is
appropriated to the commissioner from the general fund.

Subd. 2. [COLLECTION AND REPORTS.] All permit surcharges must
be collected by each municipality and a portion of them remitted 1o the state.
Each municipality having a population greater than 20,000 people shall pre-
pare and submit to the commissioner once a month a report of fees and sur-
charges on fees collected during the previous month, but shaill retain two
percent of the surcharges collected to apply against the administrative ex-
penses the municipality incurs in collecting the surcharges. All other munic-
ipalities shall submit the report and surcharges on fees once a quarter, but
shall retain four percent of the surcharges collected to apply against the ad-
ministrative expenses the municipalities incur in collecting the surcharges.
The report, which must be in a form prescribed by the commissioner, must be
submitted together with a remitiance covering the surcharges collected by the
15th day following the month or quarter in which the surcharges are col-
lected. All surcharges and other fees prescribed by sections 61 to 73, which
are payable to the state, must be paid to the commissioner who shall deposit
them in the state treasury for credit to the general fund.

Sec. 73. [16B.71] [PERMIT FEES, TO WHOM APPLICABLE.]

Municipal building officials shall administer and enforce the state building
code with respect to all subject structures constructed within their jurisdic-
tion, including all buildings constructed by the state of Minnesota, its agen-
cies, departments, and instrumentalities, school districts, municipalities as
defined in section 62, and the University of Minnesota. These governmental
bodies shall pay the building permit fees and surcharges that the inspecting
municipality customarily imposes for its administration and enforcement of
the code. ‘

Sec. 74. [16B.72] [REFERENDA ON STATE BUILDING CODE IN
NONMETROPOLITAN COUNTIES.]

Notwithstanding any other provision of law to the contrary, a county that is
not a metropolitan county as defined by section 473.121, subdivision 4, may
provide, by a vote of the majority of its electors residing outside of munici-
palities that have adopted the state building code before January 1, 1977, that
no part of the state building code except the building requirements for handi-
capped persons applies within its jurisdiction.

The county board may submit to the voters at a regular or special election
the question of adopting the building code. The county board shall submit the
question to the voters if it receives a petition for the question signed by a
number of voters equal to at least five percent of those voting in the last
general election. The guestion on the ballor must be stated substantially as
Jollows:
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“‘Shall the state building code be adopted in .......... County?”’

If the majority of the votes cast on the proposition is in the negative, the
state building code does not apply in the subject county, outside home rule
charter or statutory cities or towns that adopted the building code before
January 1, 1977, except the building requirements for handicapped persons

do apply.

Nothing in this section precludes a home rule charter or statutory city or
town that did not adopt the state building code before January 1, 1977, from
adopting and enforcing the state building code within its jurisdiction.

Sec. 75. [16B.73] [STATE BUILDING CODE IN MUNICIPALITIES
UNDER 2,500; LOCAL OPTION.]

The governing body of a municipality whose population is less than 2,500
may provide that the state building code, except the requirements for handi-
capped persons, will not apply within the jurisdiction of the municipality, if
the municipality is located in whole or in part within a county exempted from
its application under section 74. If more than one municipality has jurisdic-
tion over an area, the state building code continues to apply unless all mu-
nicipalities having jurisdiction over the area have provided that the state
building code, except the requirements for handicapped persons, does not
apply within their respective jurisdictions,

Sec. 76. Minnesota Statutes 1983 Supplement, section 176.011, subdivi-
sion 9, is amended to read:

Subd. 9. [EMPLOYEE.] ‘‘Employee’” means any person who performs
services for another for hire including the following:

(1) an alien;
(2) a minor;

(3) a sheriff, deputy sheriff, constable, marshal, peliceman, firefighter,
county highway engineer, and peace officer while engaged in the enforce-
ment of peace or in the pursuit or capture of any person charged with or
suspected of crime and any person requested or commanded to aid an officer
in arresting any person, or in retaking any person who has escaped from
lawful custody, or in executing any legal process in which case, for purposes
of calculating compensation payable under this chapter, the daily wage of the
person requested or commanded to assist an officer or to execute a legal
process shall be the prevailing wage for similar services where the services
are performed by paid employees;

(4) a county assessor;

(5) an elected or appointed official of the state, or of any county, city,
town, school district or governmental subdivision in it. An officer of a polit-
ical subdivision elected or appointed for a regular term of office, or to com-
plete the unexpired portion of a regular term, shall be included only after the
governing body of the political subdivision has adopted an ordinance or res-
olution to that effect;

(6) an executive officer of a corporation, except an officer of a family farm
corporation as defined in section 500.24, subdivision 1. clause (c), or an
executive officer of a closely held corporation who is referred to in section
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176.012;

(7) a voluntary uncompensated worker, other than an inmate, rendering
services in state institutions under the commissioner of public welfare and
state institutions under the commissioner of corrections similar to those of
officers and employees of these institutions, and whose services have been
accepted or contracted for by the commissioner of public welfare or the
commissioner of corrections as authorized by law, shall be employees. In the
event of injury or death of the voluntary uncompensated worker, the daily
wage of the worker, for the purpose of calculating compensation payable
under this chapter, shall be the usual going wage paid at the time of the injury
or death for similar services in institutions where the services are performed
by paid employees;

. (8) a voluntary uncompensated worker engaged in peace time in the civil
defense program when ordered to training or other duty by the state or any
political subdivision of it, shall be an employee. The daily wage of the
worker for the purpose of calculating compensation payable under this
chapter, shall be the usual going wage paid at the time of the injury or death
for similar services where the services are performed by paid employees;

(9) a voluntary uncompensated worker participating in a program estab-
lished by a county welfare board shall be an employee. In the event of injury
or death of the voluntary uncompensated worker, the wage of the worker, for
the purpose of calculating compensation payable under this chapter, shall be
the usual going wage paid in the county at the time of the injury or death for
similar services where the services are performed by paid employees work-
ing a normal day and week;

(10) a voluntary uncompensated worker accepted by the commissioner of
natural resources who is rendering services as a volunteer pursuant to section
84.089 shall be an employee. The daily wage of the worker for the purpose of
calculating compensation payable under this chapter, shall be the usua! going
wage paid at the time of injury or death for similar services where the serv-
ices are performed by paid employees;

(11) a member of the military forces, as defined in section 190.05, while in
state active service, as defined in section 190.05, subdivision 5a. The daily
wage of the member for the purpose of calculating compensation payable
under this chapter shall be based on the member’s usual earnings in civil life.
If there is no evidence of previous occupation or earning, the trier of Fact shall
consider the member's earnings as a member of the military forces;

(12) a voluntary uncompensated worker, accepted by the director of the
Minnesota historical society, rendering services as a volunteer, pursuant to
chapter 138, shall be an employee. The daily wage of the worker, for the
purposes of calculating compensation payable under this chapter, shall be the
usual going wage paid at the time of injury or death for similar services where
the services are perforimed by paid employees;

(13) a voluntary uncompensated worker, other than a student, who renders
services at the Minnesota School for the Deaf or the Minnesota Braille and
Sight-Saving School, and whose services have been accepted or contracted
for by the state board of education, as authorized by law, shall be an em-
ployee. In the event of injury or death of the voluntary uncompensated
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worker, the daily wage of the worker, for the purpose of calculating com-
pensation payable under this chapter, shall be the usual going wage paid at
the time of the injury or death for similar services in institutions where the
services are performed by paid employees;

(14) a voluntary uncompensated worker, other than a resident of the veter-
ans home, who renders services at a Minnesota veterans home, and whose
services have been accepted or contracted for by the commissioner of veter-
ans affairs, as authorized by law, is an employee. In the event of injury or
death of the voluntary uncompensated worker, the daily wage of the worker,
for the purpose of calculating compensation payable under this chapter, shall
be the usual going wage paid at the time of the injury or death for similar
services in institutions where the services are performed by paid employees;

(15) a worker who renders in-home attendant care services to a physically
handicapped person, and who is paid directly by the commissioner of public
welfare for these services, shall be an employee of the state within the
meaning of this subdivision, but for no other purpose: and

(16} those students enrolled in and regularly attending the medical school
of the University of Minnesota, whether in the graduvate school program or
the post-graduate program, as provided in section 147.20, notwithstanding
that the students shall not be considered employees for any other purpose. In
the event of the student’s injury or death, the weekly wage of the student for
the purpose of calculating compensation payable under chapter 176, shall be
the annualized educational stipend awarded to the student, divided by 52
weeks. The institution in which the student is enrolled shall be considered the
“‘employer”’ for the limited purpose of determining responsibility for paying
benefits payable under chapter 176; and

(17) a voluntary uncompensated worker, accepted by the commissioner of
administration, rendering services as a volunteer at the department of ad-
ministration. In the event of injury or death of the voluntary uncompensated
worker, the daily wage of the worker, for the purpose of calculating com-
pensation payable under this chapter, shall be the usual going wage paid at
the time of the injury or death for similar services in institutions where the
services were petformed by paid employees.

In the event it is difficult to determine the daily wage as provided in this
subdivision, then the trier of fact may determine the wage upon which the
compensation is payable.

Sec. 77. Minnesota Statutes 1982, section 645.445, subdivision 5, 1s
amended to read:

Subd. 5. “‘Socially or economically disadvantaged person’” means a per-
son who has been deprived of the opportunity to develop and maintain a
competitive position in the economy because of social or economic condi-
tions. This disadvantage may arise from cultural, social or economic cir-
cumstances, or background, physical location if the person resides or is em-
ploved in an area designated a labor surplus area by the United States
department of eemmeree [labor, or other similar cause. It includes racial
minorities, women, or persons who have suffered a substantial physical dis-
ability.

Sec. 78. IREPEALER.]
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Minnesota Statutes 1982, sections 16.01; 16.011; 16.012; 16.014, 16.02,
subdivisions 1,2,2a,3,4,5,3a,6,6a,6b,7, 8,9, 10,13, 15,16,17, 18,19,
24, 25, 26, and 27; 16.021; 16.022; [6.023; 16.0231; 16.024;: 16.025;
16.026; 16.028, 16.03, 16.04; 16.05; 16.06; 16.061,; 16.062; 16.063; 16.064;
16.065; 16.066, 16.068; 16.07; 16.073; 16.075; 16.08; 16.081; 16.082;
16.083, subdivision 2; 16.086, subdivision 2; 16.09; 16.095: [6.096;
16.098, subdivisions 1,2, 3,5,6,7,8.9, 10, and 11;16.12; 16.125; 16.135;
16.139: 16172, 16.21,16.22:16.23;16.24;:16.243,; 16244 16.251; 16.281;
16.32, subdivisions 1, 3, and 4; 16.34; 16.365; 16.381; 16.51; 16.52; 16.53;
16.54; 16.55; 16.56; 16.71; 16.72; 16.723, 16.73; 16.75, subdivisions I, 2,
3.4,5,6, and 8; 16.753, subdivisions 1,2, 4,5, and 6, 16.756; 16.76; 16.77;
16.78; 16.80; 16.81; 16.811; 16.82, subdivision 2; 16.821; 16.822; 16.823;
16,824, 16.825, 16.826; 16.827; 16.83; 16.84; 16.85; 16.831, subdivisions [
and 2; 16.854; 16.80; 16.861, subdivisions I, 2, 4, 5, 6, and 7; 16.862;
16.8632; 16.864; 16.865; 16.866, subdivision 2; 16.867; 16.868; 16.869;
16.871; 16.872, subdivisions 1, 2, and 3: 16 .874; 16.88; 16.89; 16 .90, sub-
divisions 1, 2, and 3; 16,931, 16.94; 16.95; [6.955; 16.96; and 16.97; and
Minnesota Statutes 1983 Supplement, sections 16.02, subdivisions 10a, 14,
28, and 29; 16.072; 16.0721; 16.083, subdivisions 1, la, 3. 4, 4a, 4b, 5 and
6; 16.084; 16.085; 16.086, subdivision I; 16.092; 16.098, subdivision 4;
16.28; 16.32, subdivision 2; 16.321; 16.73, subdivisions 7 and 9; 16.753,
subdivision 3; 16.82, subdivision 1; 16.851, subdivision 3; 16.861; subdivi-
sion 3; 16.863; 16.866, subdivision I; 16.872; 16.90, subdivision 4; 16 .91
and 16.911; are repealed.”

Delete the title and insert:

““A bill for an act relating to state government; recodifying the laws gov-
eming the department of administration; allowing the commissioner of ad-
ministration to transfer to local government units certain supplies, materials,
and equipment; allowing the commissioner of administration to charge a
price sufficient to cover costs when selling copies of laws and resolutions;
allowing the commissioner of administration to lease office space and pur-
chase supplies and equipment without the approval of the governor; allowing
the commissioner of administration to provide for the use of certain motor
vehicles by the governor and licutenant governor; relating to the use of state
vehicles and compensation for use of personal vehicles; including in the def-
inition of the term “‘employee” for purposes of workers’ compensation a
voluntary uncompensated worker accepted by the commissioner of adminis-
tration; specifying the United States department of labor as the entity which
designates a labor surplus area; amending Minnesota Statutes 1982, sections
16A.065; and 645.445, subdivision 5; and Minnesota Statutes 1983 Supple-
ment, section 176.011, subdivision 9; proposing new law coded in Minne-
sota Statutes, chapter 16A; proposing new law coded as Minnesota Statutes,
chapter 16B; repealing Minnesota Statutes 1982, sections 16.01; 16.011;
16.012; 16.014; 16.02, subdivisions 1, 2, 2a, 3, 4, 5, 5a, 6, 6a, 6b, 7, 8, 9,
10, 13, 15, 16, 17, 18, 19, 24, 25, 26, and 27; 16.021; 16.022; 16.023,
16.0231; 16.024; 16.025; 16.026; 16.028; 16.03; 16.04; 16.05; 16.06;
16.061; 16.062; 16.063; 16.064; 16.065; 16.066; 16.068; 16.07; 16.073;
16.075; 16.08; 16.081; 16.082; 16.083, subdivision 2; 16.086, subdivision 2
16.09; 16.095; 16.096; 16.098, subdivisions 1, 2,3,5,6,7,8,9,10,and 11;
16.12; 16.125; 16.135; 16.139; 16.172; 16.21; 16.22; 16.23; 16.24; 16.243;
16.244; 16.251; 16.281; 16.32, subdivisions 1, 3, and 4; 16.34; 16.365;
16.381; 16.51; 16.52; 16.53; 16.54; 16.55; 16.56; 16.71; 16.72; 16.723;
16.73; 16.75, subdivisions 1, 2, 3, 4, 5, 6, and §; 16.753, subdivisions 1, 2,
4, 5, and 6; 16.756; 16.76; 16.77; 16.78; 16.80; 16.81; 16.811; 16.82, sub-
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division 2; 16.821; 16.822; 16.823; 16.824; 16.825; 16.826; 16.827; 16.83;
16.84; 16.85; 16.851, subdivisions 1 and 2; 16.854; 16.86; 16.861, subdivi-
sions 1, 2,4, 5,6, and 7; 16.862; 16.8632; 16.864; 16.865; 16.866, subdivi-
sion 2, 16.867; 16.868; 16.869; 16.871; 16.872, subdivisions 1, 2, and 3;
16.874; 16.88; 16.89; 16.90, subdivisions 1, 2, and 3; 16.931; 16.94; 16.95;
16.955; 16.96; and 16.97; and Minnesota Statutes 1983 Supplement, sec-
tions 16.02, subdivisions 10a, 14, 28, and 29; 16.072; 16.0721; 16.083,
subdivisions 1, 1a, 3, 4, 4a, 4b, 5, and 6; 16.084; 16.085; 16.086, subdivi-
sion 1; 16.092; 16.098, subdivision 4; 16.28; 16.32, subdivision 2; 16.321;
16.75, subdivisions 7 and 9; 16.753, subdivision 3; 16.82, subdivision 1;
16.851, subdivision 3; 16.861, subdivision 3; 16.863; 16.866, subdivision 1,
16.872; 16.90, subdivision 4; 16.91; and 16.911.""

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Merriam from the Committee on Agriculture and Natural Resources,
to which was referred '

S.F. No. 1514: A bill for an act relating to solid and hazardous waste
management; amending various provisions of the waste management act;
prescribing various powers and duties of the waste management board and
the pollution control agency relating to hazardous waste management plan-
ning and the development of hazardous waste facilities; establishing pro-
grams for public education, technical and research assistance to generators,
and studies of hazardous waste reduction and processing and collection fa-
cilities; requiring requests for proposals for hazardous waste processing fa-
cilities; prescribing procedures for the designation of solid waste facilities by
counties and waste management districts; amending various provisions re-
lating to county and metropolitan solid waste management; appropriating
money; amending Minnesota Statutes 1982, sections 115A.03, subdivision
28; 115A.06, by adding a subdivision; 115A.08, by adding a subdivision;
115A.11; 115A.18; 115A.24; 115A.46, subdivision 1; 115A.70, by adding a
subdivision; 400.162; 473.181, subdivision 4; 473.811, subdivision 10;
473.833, subdivision 4; Minnesota Statutes 1983 Supplement, sections
115A.08, subdivisions 5 and 5a; 115A.21, subdivision 1; 115A.22, subdivi-
sions 1 and 4; 115A.25, subdivisions 1, la, and 1b; 115A.26; 115A.27,
subdivision 2; 115A.28, subdivision 1; 115A.291; and 473.823, subdivision
6; proposing new law coded in Minnesota Statutes, chapters 115A and 116E;
repealing Minnesota Statutes 1982, sections 115A.071; 115A.46, subdivi-
sion 3; 115A.70, subdivisions 1, 2, 4, 5, and 6; 473.827; and Minnesota
Statutes 1983 Supplement, section 115A.70, subdivisions 3 and 7.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1982, section 115A.03, subdivision 1, is -
amended to read:

Subdivision 1. For the purposes of sections 115A.01 to 115A.72 and sec-
tions 34 to 55, the terms defined in this section have the meanings given
them, unless the context requires otherwise.
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Sec. 2. Minnesota Statutes 1982, section [15A.03, subdivision 28, is
amended to read:

Subd. 28. “*Resource recovery facility’” means a waste facility established
and used primarily for resource recovery, including transmission facilities,
transfer stations, and other related and appurtenant facilities that primarily
serve the resource recovery facility.

Sec. 3. Minnesota Statutes 1982, section 115A.06, is amended by adding a
subdivision to read:

Subd. 5a. [ACQUISITION OF EASEMENTS.| If the board determines
that any activity necessary to accomplish its purposes under subdivision 5
constitutes a substantial interference with the possession, enjoyment, or
value of the private property where the activity will 1ake place, the board may
direct the commissioner of administration 1o acquire a temporary easement
interest in the property that permits the board to carry out the activity and
other activities incidental 1o the accomplishment of the same purpose. The
board may direct the commissioner of administration 16 acquire temporary
easement interests under this subdivision by purchase, gift, or condemna-
tion. The right of the board to acquire a temporary easement is subject to the
same requirements and may be exercised with the same authority as provided
Jor acquisition of property interests by the commissioner of administration
under subdivision 4.

Sec. 4. [115A.065] [AGREEMENT TO PURCHASE CERTAIN PROP-
ERTY; ELIGIBILITY, TERMS, AND REQUIREMENTS; DISPOSITION
OF ACQUIRED PROPERTY .]

Subdivision I. [PUBLIC PURPOSE.] The legislature finds that the selec-
tion and evaluation of more than one candidate site for the location of a
hazardous waste disposal facility is necessary and proper to enable the state,
if necessary, to select and acquire an environmentally suitable site for the
safe disposal of hazardous waste and that the purchase of property in the
immediate area of candidate sites where environmental review is conducted
is an appropriate means to avoid or mitigate any disproportionate burden that
may be incurred by the owners of the property as a result of the selection and
evaluation of the candidate sites.

Subd. 2. [ELIGIBILITY.] A person who owns a parcel of real property
with any part located within a candidate site or within one-half mile of the
boundary of the candidate site when the board begins environmental review
of the candidate site is eligible 1o enter a contract for the purchase to have that
parcel purchased as provided in subdivision 3. An owner who enters a con-
tract for the purchase of a parcel of property under subdivision 3 and fails 1o
carry out the terms of the contract is not eligible to enter another contract for
the purchase of that parcel of property. For the purpose of this section en-
vironmental review of a candidate site begins when the board has reduced the
area of the candidate site to not more than 640 acres and has issued the
disclosure document required for the phase | environmental impact state-
ment.

Subd. 3. [CONTRACT, TERMS AND REQUIREMENTS.] If an eligible
owner submits a written request to the commissioner of administration to
enter a conrract for the purchase of real property, the commissioner shall
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offer a contract to the owner as provided in this subdivision. The contract
must be executed before the board makes a final decision under section
115A.28, except for property located within one-half mile of the boundary of
a site and buffer area selected under section 115A.28, the contract musi be
executed within one year after the site and buffer area are selected. The
contract shall include the following terms: '

{1) The owner must make a good faith effort to sell the property at the
appraised market value on the open market through a licensed real estate
agent approved by the commissioner. The offer 1o sell the property miust
remain open for at least six months beginning within one month after the
appraised market value of the property is determined under clause (2).

(2) The appraised market value of the property must be determined by an
appraiser selected by the commissioner. If the owner disagrees with the ap-
praisal, the owner shall select an appraiser and obtin a second appraisal.
The commissioner and the owner may agree on an appraised market value
equal to either the first or second appraisal or any amount between those
appraisals. If the owner and the commissioner cannot agree on an appraised
market value, the two appraisers shall select a third appraiser and the ap-
praised market value shall be determined by a majority of the three ap-
praisers. Al appraisers shall be selected from the commissioner’s approved
list of real property appraisers, and shall take an oath that they have no inter-
est in any of the property to be appraised or in the purchase thereof. Each
party shall pay the cost of any appraiser selected by that party and shall share
equally in the cost of any third appraiser selected under this clause. The
appraised market value of the property shall not be increased or decreased by
reason of its location in or near a candidate site.

(3) The commissioner shall purchase the property at the appraised market
value determined under clause (2} if:

{a) the owner and the owner's real estate agent provide an affidavit 1o the
commissioner that the owner has made a goad faith effort to sell the property
as provided in clause (1) and has been unable 1o sell it at the appraised market
value;

(b) the commissioner determines that the owner has marketable title to the
property or that the owner has cured any defects in the title within a reason-
able time as specified in the contract; and

(c) the owner conveys the property by warranty deed in a form acceptable
to the commissioner,

(4) The owner may not assign or transfer any rights under the contract to
any other person.

{5) The contract expires and the obligations of the parties under the contract
cease when the board makes a final decision under section 1154.28, except
that a contract for purchase of property located outside the boundary of a site
and buffer area selected under section 115A.28 expires two vears after the
selection of the site.

The commissioner may require vther 1erms consistent with the purposes of
this section if the commissioner deems them necessary io protect the interests
of the owner and of the state.
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Subd. 4. [NO COMMISSION IF PROPERTY SOLD TO STATE.] A rea!
estate agent may hot receive a commission or any other compensation from
an owner of property which is subject 10 a contract under subdivision 3 if the
property is purchased by the state under that contract. Any term of a contract
between a real estate agent and a property owner contrary o the provisions of
this subdivision. is void and unenforceable.

Subd. 5. [ADMINISTRATION.] The commissioner of administration is
authorized to perform acts necessary 10 enter and enforce contracts to pur-
chase real property as provided in this section, including selecting and con-
tracting with appraisers. Money required fo enter and enforce the contracts
and to purchase the property is appropriated to the commissioner of admin-
istration from the waste management fund.

Subd. 6. [DISPOSITION OF PROPERTY.] The commissioner of admin-
istration shall retain any property acquired under this section in state owner-
ship until the board makes a final decision under section 115A.18. After a
final decision under section 115A.28, the commissioner shall sell all prop-
erty located in the area of any site eliminated from further consideration as a
candidate site and all property in the area of a final site selected by the board
that is not needed for the site or buffer area unless the commissioner deter-
mines that femporary retention of the property would best protect the inter-
ests of the state. The property shall be sold in the manner required under
sections 94.10 10 94.16, except that the commissioner shall not make any
separate offer to sell the property to any political subdivision before offering
it for public sale, and the proceeds of the sale shall be deposited in the waste
management fund. Money required 1o pay the expenses of selling the prop-
erty is appropriated to the commissioner from the waste management fund.

The commissioner may lease out or rent out property acquired under this
section for any use that is consistent with the development limitations under
section 115A.21, subdivision 3, until it is sold or is needed for use as a
facility site or buffer area. Proceeds of any lease or rental shall be deposited
in the waste managemens fund. The commissioner may insure the state
against loss to the property by fire, lightning, windstorm, tornado, flood, or
hail, in the amownt determined by the commissioner, using any insurance
company licensed to do business in the state. Money required to pay the
insurance premtiums is appropriated to the commissioner from the waste
management fund. '

Sec. 5. Minnesota Statutes 1983 Supplement, section 115A.08, subdivi-
sion 5, is amended to read:

Subd. 5. [REPORT ON MITIGATION OF LOCAL EFFECTS OF HAZ-
ARDOUS WASTE FACILITIES. ] With the repest required by subdivision 4
The board through its chairperson shall issue a report and make recommen-
dations on methods of mitigating and compensating for the local risks, costs,
and other adverse effects of various types of hazardous waste facilities and
on methods of financing mitigation and compensation measures. The meth-
ods of mitigating and compensating to be considered shall mist include but
not be limited to the following: payment outside of levy limitations in liew of
taxes for all property taken off the tax rolls; preference in reviews of appli-
cations for federal funds conducted by the metropolitan council and regional
development commissions; payment of all costs to service the facilities in-
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cluding the cost of roads, monitoring, inspection, enforcement, police and
fire, and litter clean up costs; payment for buffer zone amenities and im-
provement; local control over buffer zone design; a guarantee against any and
all liability that may occur. The recommendations on processing facilities
must be made with the report required by subdivision 4. The recommenda-
tions on disposal facilities must be made with the report required by section

Sec. 6. Minnesota Statutes 1982, section 115A.08, is amended by adding a
subdivision to read:

Subd. 5b. [REPORT ON NEED AND FEASIBILITY OF HAZARDOUS
WASTE DISPOSAL FACILITIES.] The board shall issue a report on the
estimate of need and the feasibility analysis required by section 115A.24
prior to holding a hearing under section 115A.27.

Sec. 7. Minnesota Statutes 1983 Supplement, section 115A.11, is
amended to read:

115A.11 [HAZARDOUS WASTE MANAGEMENT PLAN.]

Subdivision 1. [CONEENTS REQUIREMENT.] The board shall adoept,
amend if appropriate, and implement a hazardous waste imanagement plan.

Subd. la. [POLICY.] In developing and implementing the plan, the high-
est priority of the board shall must be placed upon alternatives to land dis-
posal of hazardous wastes including: technologies to modify industrial pro-
cesses or introduce new processes which will reduce or eliminate hazardous
waste generation; recycling, re-use, and recovery methods to reduce or
eliminate hazardous waste disposal; and conversion and treatment technolo-
gies to reduce the degree of environmental risk from hazardous waste. The
board shall also consider technologies for retrievable storage of hazardous
wastes for later recycling, re-use, recovery, conversion, or freatment.

Subd. 1b. [CONTENTS.] The plan shalt must include at least the felowing
elements prescribed in this subdivision: .

(a) an The plan must estimate of the types and welwmes quantities of haz-
ardous waste whieh thar will be generated in the state through the year 2000;.

(b) The plan must set out specific and guantifiable objectives for reducing
to the greatest feasible and prudent extent the need for and practiee use of
disposal facilities locared within the state, through waste reduction, pre-
treatment, retrievable storage, processing, and resource recoverys.

(c) a deseription of The plan must estimate the minimum disposal capacity
and capability needed to be developed within the state for use required by
generators in the state through the year 2000;. The estimate must be based on
the achievement of the objectives under eladse paragraph (b);.

(d) & deseription of The plan must describe and recommend the necessary
implementation strategies required (0 develep the needed assure availabiliry
of disposal capacity for the types and quantities of waste estimated under
elause paragraph (c) and to achieve the objectives under elause in paragraph
(b); inclading . The recommendations must address at least the following: the
necessary private and government actions; the tvpes of facilities and pro-
grams required; the availability and use of specific facilities ewside of the
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state; development schedules for facilities, services, and reswlations rules
_.that should be established in the state; revenue-raising and financing mea-
sures; levels of public and private effort and expenditure; legal and institu-
tional changes; and other similar matters.

{e) The plan shall must provide for the orderly development of hazardous
waste management sites and facilities to protect the health and safety of rural -
and urban communities. In preparing the plan the board shall consider its
impact upon agriculture and natural resources. :

{f) The plan shall require the establishment in the state of at least one com-
couraze must include methods and procedures that will insure encourage the
establishment of at least one faethity programs, services, and facilities that the
board recommends for development in the state for the recycling, re-use,
recovery, conversion, treatment, destruction, transfer, o storage, retriev-
able storage, or disposal of hazardous waste. '

(g} The plan must be consistent with the estimate of need and feasibility
analysis prepared under section 115A.24, the analysis provided in the phase |
environmental impact statement determined to be adequate under section
- 115A 25, subdivision la, and the decisions made by the board under sections
115A.28 and 115A.291.

(h) The board may make the implementation of elements of the plan con-
tingent on actions of the legislature which have been recommended in the
draft plan and eertification of need and considered in the reports submitted
pursuant fo section HSA-08.

Subd. 2. [PROCEDURE.] The plan shall be based upen the reports prepared
pursuant o section +-54=08. The plan; the certifiente of need issued undes
seetion H5A24; and the procedures for hearings on the deaft plan and draft
certifieate of need: shall are not be subject to the rule-making or contested
case provisions of chapter 4. Before revising the draft plan prepared under
subdivision 3 or amending its adopted plan, the board shall provide notice
and hold a public hearing in a manner consistent with the procedure followed
by the board in the hearings on the drafr plan, as provided in subdivision 3
and approved by the legislative conmmission.

Subd. 3. [PREPARATION OF DRAFT PLAN.] By July |, 1983, the
ehaitman chairperson of the board shall report to the legislative commission
on waste management about the hearing to be held pursuant to this subdivi-
sion. The chairman chairperson shall describe the board’s plans and proce-
dures for the hearing, the provisions for encouraging public participation in
the hearing, and the board’s plans for preparing the required report to the
legislature fully and accurately summarizing the results of the hearing, the
objections raised to the board’s draft plan and eertification, and the board’s
response to the testimony received. The legislative commission shall hold a
hearing to receive public comment on the board’s proposed hearing proce-
dures and thereafter shall make any recommendations it deems appropriate
for changes in the board’s procedures. By November 1, 1983, the board
through its chairperson shall issue a draft hazardous waste management plan
proposed for adoption pursuant to this sections and a draft certficate of cer-
tficates of need proposed for issuance under seetion 145424, The draft plan
and certifieates must include an explanation of the basis of the findings, con-
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clusions, and recommendations contained therein. The board shall hold a
public hearing on the draft plan and draft eertifieste or certificates of need
within 30 days of their irs issuance. Notices of the draft plan and the draft
centificate or eertifieates and notice of the hearing shall musr be published in
the state register and newspapers of general circulation in the state. The
notices must indicate how copies of the draft plan anéd draft certificate or
certificates of need may be obtained. The board shall make the draft plan and
draft eertificate or certificates of need available for public review and com-
ment at least 21 days before the hearing. The hearing shalt must be ordered by
the chairperson of the board and shal musr be conducted by the state office of
administrative hearings in a manner consistent with the completion of the
proceedings in the time allowed by this section. The hearing officer shal may
not issue a report but shall preside at the hearing to ensure that the hearing is
conducted in a fair, orderly, and expeditious manner and in accordance with
the hearing procedures of the board. A majority of the permanent members of
the board shall attend the hearing. In connection with the hearing. the chair-
person of the board shall provide copies of the studies and reports on which
the draft plan and certifieation of need are s based and shall present an ex-
planation of the basis of the findings, conclusions. and recommendations in
the draft plan and eestification of need.

Within |5 days following the hearing the director of the agency shall issue
a hazardous waste pollution control report. The report must be submitted to
the legislative commission. The report must be based on existing and pro-
posed federal and state pollution control rules and available information and
expertise on the character, nature, and degree of hazard of the types and
categories of hazardous waste identificd in the plan. The report must:

{(a) assess the pollution control problems and risks associated with each
type and category of hazardous waste identified by the draft eertitication of
need plan as eligible for disposal, before or after pretreatment, at a facility or
facilities of the type and design selected by the board. and identity design and
pretreatment alternatives or other methods for dealing with those problems
and risks;

(b) identify at least one specific alternative technology for dealing with
each waste which the report recommends should not be eertified accepred for
disposal, and assess the pollution control problems and risks associated with
the alternatives;

(c) assess the pollution control problems and risks associated with each
standard and criteria contained in the plan and eertifieation for determining
the eligibility or ineligibility of waste for disposal;

(d) assess the pollution control programs and risks associated with the pro-
cessing and other alternatives to dispesal which are recommended in the plan
for specific types or categories of hazardous waste, and tdentify methods for
dealing with those problems and risks.

Within 30 days following the hearing. the board shall revise the draft plan
and the draft certificate or certificates of need as it deems appropriate. shall
make a written response Lo the testimony received at the hearing and to the
agency’s report explaining its disposition of any recommendations made
with respect to the plan and eertiheation. and shall submit 10 the legislutive
commission Lhe revised draft plan and certification of nced. muuhu with a
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report on the testimony received, the board’s response, and the results of the
hearing process.

Sec. 8. [115A.152] [TECHNICAL AND RESEARCH ASSISTANCE TO
GENERATORS.]

Subdivision I. [PURPOSES.] The board shall provide for the establish-
ment of a technical and research assistance program for generators of haz-
ardous waste in the state. The program must be designed to assist the gener-
ators in the state to obtain information about management of hazardous
wastes, to identify and apply methods of reducing the generation of hazard-
ous wastes, to facilitate improved management of hazardous waste and
compliance with hazardous waste regulations, and for other similar pur-
poses. The program must emphasize assistance to smaller businesses that
have inadequate technical and financial resources for obtaining information,
assessing waste management methods, and developing and applying waste
reduction technigues. Information and technigues developed under this pro-
gram must be made available through the program to all generators in the
state.

Subd. 2. [ASSISTANCE.] The assistance program must include at least
the following elements:

(1) outreach programs including on-site consultation at locations where
hazardous waste is generated, seminars, workshops, training programs, and
other similar activities designed to assist generators to evaluate their hazard-
ous waste generation and management practices, identify opportunities for

. waste reduction and improved management, and identify subjects that re-
quire additional information and research;

(2) a program to assemble, catalog, and disseminate information about
hazardous waste reduction and management methods, available commercial
waste management facilities and consultant services, and regulatory pro-
grams;

{3} evaluation and interpretation of information needed by generators to
improve their management of hazardous waste;

{4) informational and technical research to identify alternative technical
solutions that can be applied by specific generators to reduce the generation
of hazardous waste.

Subd. 3. [ADMINISTRATION; EVALUATION.] The assistance pro-
gram must be coordinated with other public and private programs that pro-
vide management and technical assistance to small businesses including
programs operated by public and private educational institutions. The board
may make grants 10 a public or private person or association to establish and
operate the elements of the program required under this section. A grantee
may not charge generators for this program. The board must require the
grantees to provide periodic reports on the improvements in waste manage-
ment, waste reduction, and regulatory compliance achieved by generators
through the assistance provided.

Sec. 9. [115A.154] [WASTE REDUCTION GRANTS.]

Subdivision 1. [PROPOSALS AND GRANTS.] The board may make
grants to generators of hazardous waste in the state for studies to determine
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the feasibility of applying specific methods and technologies to reduce the
generation of hazardous waste. Grants may be awarded only on the basis of
proposals submitted to the board by generators. The board shall determine
and select the proposals that offer the greatest opportunity to significantly
reduce the hazardous waste generated by the proposing generator and, if
applied generally, to significamtly reduce the hazardous waste generated in
the siate. The significance of waste reduction may be measured by the vol-
ume of hazardous waste that is eliminated or by the reduction in risk to public
health and safety and the environment that is achieved by the waste reduc-
tion. In awarding grants, the board may consider the extent of financial and
technical support that will be available from other sources to make the study.
The board may adopt additional criteria for awarding granis consistent with
the purposes of this section.

Subd. 2. [LIMITATIONS.] The waste reduction information and tech-
nigues developed using grants awarded under this section must be made
available to all generators in the state through the technical and research
program. Grant money awarded under this section may not be spent for cap-
ital improvements or equipment.

Sec. 10. [115A.156] [WASTE PROCESSING AND COLLECTION FA-
CILITIES AND SERVICES; DEVELOPMENT GRANTS. ]

Subdivision 1. [PURPOSE.] The board may make grants to determine the
feasibility and method of developing and operating specific types of com-
mercial facilities and services for collecting and processing hazardous waste,
including integrated facilities designed for both processing and disposal of
hazardous waste. Grants may be made for:

(1) market assessment, including generator surveys;
(2) conceptual design and preliminary engineering;

{3) financial and business planning necessary to address sources of fund-
ing, financial security, liability, pricing structure, and similar matters to de-
velop and affecting development and operation of a facility or service;

{4) environmental impact and site analysis, preparation of permit applica-
tions, and environmental and permit reviews;

(5) analysis of methods to eliminate identified technical, institutional,
legal, regulatory, market, or other problems in developing or operating a
facility or service; and

P (3 ) analysis gf other factors affecting development, operation, and use of a
acility or service.

Subd. 2. [ELIGIBILITY.] Any person proposing to develop and operate
specific collection and processing facilities or services to serve generators in
the state is eligible for a grant under this section. The board may give prefer-
ence to studies proposed by associations of two or more generators in the
state proposing to develop and operate commercial facilities or services ca-
pable of collecting or processing their hazardous wastes.

Subd. 3. [PROCEDURE FOR AWARDING GRANTS.] The board may
establish procedures for awarding granis under this section. The procedures
for awarding grants must include consideration of the following factors:
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(1) the need to provide collection and processing for a variety of types of
hazardous wastes; '

{2) the extent that a proposed facility or service would provide a significant
amount of processing or collection capacity for waste generated in the state,
measured by the volume of waste to be addressed, the number and geo-
graphic distribution of generators to be served, or the reduction of risk to
public health and safety and the environment achieved by the operation of the
Jacility or service;

(3) the availability of a facility or service to the generators needing the
service in the area to be served;

(4) the extent that a proposed facility or service would accomplish the
policies and objectives of the hazardous waste management plan;

(5} participation by persons with demonstrated experience in developing,
designing, or operating hazardous waste collection or processing facilities or
services,

(6) the need for assistance from the board to accomplish the work;

(7) the extent that the proposal would produce and analyze new informa-
tion; and

(8) other factors established by the board consistent with the purposes of
this section,

The board may adopt temporary rules under sections 14.29 to 14.36 to
implement the grant program under this section. Any temporary rules
adopted by the board shall remain in effect for 360 days or until permanent
rules are adopted, whichever occurs first,

Subd. 4. [LIMITATIONS.] Grants under this section are limited to
$50,000 per study. The board may award grants for more than one study for a
single proposed facility or service if the board finds that results of previous
studies justify additional work on other aspects of the development and
operation of the facility or service. Grant money awarded under this section
may not be spent for capital improvements or equipment.

Subd. 5. [MATCHING FUNDS REQUIRED.] A recipient other than an
association of generators must agree as a condition of receiving a grant under
this section to provide at least 50 percent of the cost of the study from the
funds of the recipient. An association of generators must agree to provide at
least 20 percent of the cost of the study from the funds of the association or its
members.

Sec. 11. [115A.158] [DEVELOPMENT OF PROCESSING AND COL-
LECTION FACILITIES AND SERVICES; REQUESTS FOR PROPOS-
ALS.]

Subdivision 1. [REQUEST BY BOARD; CONTENTS OF PROPOSAL.]
(a) The board through its chairperson shall request proposals for the devel-
opment and operation of specific types of commercial hazardous waste pro-
cessing and collection facilities and services, including integrated facilities
designed for both processirig and disposal of hazardous waste, that offer the
greatest possibility of achieving the policies and objectives of the wasse
management plan including the goal of reducing to the greatest extent feas-
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ible and prudent the need for and practice of disposal. The proposals must
contain at least the following information:

(1) the technical, managerial, and financial qualifications and experience
of the proposer in developing and operating facilities and services of the type
proposed;

(2} the technical specifications of the proposed facility or service including
the process that will be used, the amount and types of hazardous waste that
can be handled, the types, volume, and proposed disposition of residuals,
and a description of anticipated adverse environmental effects;

(3) the requirements of the site needed to develop and operate the facility or
service and the likelihood that a suitable site will be available for the facility
or service;

(4) projections of the costs and revenues of the facility or service, the types
and numbers of generators who will use it, and the fee structure and esti-
mated user charges necessary to make the facility or services economically
viable;

(5) the schedule for developing and commencing operation of the facility or
service; and

(6) the financial, technical, institutional, legal, regulatory, and other con-
straints that may hinder or prevent the development or operation of the facil-
ity or service and the actions that could be taken by state and local govern-
ments or by the private sector to overcome those constraints.

(b) The information provided in the proposal must be based on current and
projected market conditions, hazardous waste streams, legal and institutional
arrangements, and other circumstances specific to the state.

Subd. 2. [PROCEDURE; EVALUATION; REPORT.] (a) In requesting
proposals, the board shall inform potential developers of the assistance
available to them in siting and establishing hazardous waste processing and
collection facilities and services in the state including the availability of sites
listed on the board's inventory of preferred areas for hazardous waste pro-
cessing facilities, the authority of the board to acquire sites and order the
establishment of facilities in those areas, the policies and objectives of the
hazardous waste management plan, and the availability of information de-
veloped by the board on hazardous waste generation and management in the
State.

(b) The board shall evaluate the proposals received from the request and
determine the qualifications of the developers, the technical and economic
feasibility of the proposed facility or service, and the extent that the proposed
facility or service will contribute in a significant way to the achievement of
the policies and objectives of the hazardous waste management plan.

(c) The board shall report to the legislative commission on the proposals
that it has received and evaluated, and on the legislative, regulatory, and
other actions needed 1o develop and operate the proposed facilities or serv-
ices.

Subd. 3. [TIME FOR PROPOSALS.] The board shall issue the first round
of requests under this section by June 1, 1984. The first round proposals must
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be returned to the board by November 1, 1984. The board shall submit its
report on these proposals to the legislative commission by January 1, 1985,
The board may isswe additional requests in 1985 and in future years.

Sec. 12. [115A.16] [EVALUATION OF PROGRAMS; REPORT.]

By November 1, 1986, the board shall evaluate the extent that the programs
provided in sections 8 to 11 have contributed to achievement of the policies
and objectives of the hazardous waste management plan. The evaluation
must consider the amount of waste reduction achieved by generators through
the technical and research assistance and waste reduction grant programs and
the progress in reducing the need for and practice of disposal achieved
through the development grants and the request for proposal program. The
board shall report the results of its evaluation to the legislative commission
with its recommendations for further action.

-Sec. 13. [115A.165] [HAZARDOUS WASTE PROCESSING FACILITY
LOANS.]

{a) The board shall review applications for hazardous waste processing
facility loans received by the economic development authority and forwarded
fo the board under section 58. The board may certify a loan appl:c ation only if
it determines that:

(1} the applicant has demonstmred that the proposed facility is technically
feasible;

{2} the applicanmt has made a reasonable assessment of the market for the
services offered by the proposed facility;

{3) the applicant has agreed to provide funds for the proposed facility in an
amount equal 1o at least 25 percent of the capital cost of the facility excluding
land acquisiton cost;

(4) the applicant has agreed to pay the cost of any land acquisition neces-
sary to develop the facility; and

(5) the facility will contribute in- a significant way to achievement of the
policies and objectives of the hazardous waste management plan and, in
particular, to reduce the need for and practice of hazardous waste disposal.

(b) As a condition of its certification the board may require an applicant to
agree to provide funds in excess of 25 percent of the capital cost of the facility
in addition to any land acquisition costs. In certifying an application or in
determining the share of the capital costs that will be provided by the loan,
the board may consider the rypes and volumes of hazardous waste that will be
handled by the facility, the number of generators served by the facility, and
the extent to which the facility serves the need of smaller businesses that
generate hazardous waste. The board may establish additional criteria for
certifving loan applications consistenr with the provisions of this section.

Sec. 14. Minnesota Statutes 1982, section 115A.18, is amended to read:
115A.18 [LEGISLATIVE FINDINGS; PURPOSE ]

The legislature finds that proper management of hazardous waste gen-
erated in the state is needed to conserve and protect the natural resources in
the state and the health, safety, and welfare of its citizens, that the establish-
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ment of safe commercial disposal facilities s in the state may be necessary
and practicable to properly manage the waste, that this cannot be accom-
plished solely by the activities of private persons and political subdivisions
acting alone or jointly, and that therefore it is necessary to provide a pro-
cedure for making final determinations on whether commercial disposal fa-
cilities should be established in the state and on the locations, sizes, types,
and functions of any such facilities.

Sec. 15. Minnesota Statutes 1983 Supplement, section 115A.21, subdivi-
sion 1, is amended to read:

Subdivision 1. [SELECTION.] The board shall select a¢ least four logations
more than one location in the state, pe but not more than one site per county,
as candidate sites for commercial disposal facilities for hazardous waste.
Candidate sites selected by the board before February 15 1983; and edditional
candidate sites selected pursuant to this seettons must be reviewed pursuant to
sections 115A.22 to 115A.30. No location shall be selected as a candidate
site unless the agency certifies its intrinsic suitability for the use intended
pursuant to subdivision 2a.

Sec. 16. Minnesota Statutes 1982, section 115A.21, is amended by adding
a subdivision to read:

Subd. la. [VOLUNTEER CANDIDATE SITES.] (a} In addition to sites
selected under subdivision I, the board may select candidate sites as pro-
vided in this subdivision. The board may submit a site 1o the agency under
this subdivision if the site is proposed as a candidate site by a facility operator
with the approval of the owners of the site and the governing bodies of the
county and municipality in which the site is located. The board may select the
site as a candidate site if the agency determines and certifies that the site is
intrinsically suitable for the use intended. The director of the agency shall
identify the information needed by the agency 1o make a determination of
intrinsic suitability. The board shall obtain the necessary information and
provide it to the agency. -

(b) The director of the agency shall make a recommendation to the agency
board on intrinsic suitability within 30 days after receiving the information
from the board. The agency board shall make the determination on intrinsic
suitability not later than the first regular meeting of the agency board held at
least ten days after the director's recommendation.

(¢} The decisions of the board and the agency under this subdivision are not
subject to the contested case or rulemaking provisions of chapter 14, or the
procedures provided in subdivision 2a.

Sec. 17. Minnesota Statutes 1983 Supplement, section 115A.22, subdivi-
sion 1, is amended to read:

Subdivision 1. [GENERAL.] In order systematically to involve those who
would be affected most directly by disposal facilities in all decisions leading
to their establishment, the board’s decisions on reports referred to in sub-
division 7, the plan adopted under section 115A.11, and the certification of
need estimates and analysis required under section 115A.24 shall not be
made until after the establishment of local project review committees for
each candidate site, with representation on the board, pursuant to this sec-
tion.
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Sec. 18. Minnesota Statutes 1983 Supplement, section 115A.22, subdivi-
sion 4, is amended to read;

Subd. 4. [APPOINTMENT OF TEMPORARY BOARD MEMBERS.]
Within 30 days following the appointment of a local project review commit-
tee, the local committee shall select a temporary board member to be added
to the board for the purposes of the reports to be issued under section
115A.08, the plan to be adopted under section 115A.11, and the peed eer
sifieations estimates, the analysis and the review of candidate sites conducted
under sections 115A.18 to 115A.30. Temporary board members shall not
participate or vote in decisions affecting the selection and certification of
sites under sections 115A.201 and 115A.21. If a local committee fails to
appoint a temporary board member within the time permitted by this sub-
division, the governor shall appoint a temporary board member to represent
the committee on the board. Temporary board members may be members of
the local project review committee, and they shall be residents of the county
where the candidate site is located. Temporary board members shall serve
for terms lasting as long as the location the member represents is a candidate
site or, in the case of members representing #he a site or sites finally chosen
for the facility, until the commencement of the operation of the facility at that
site.

Sec. 19. Minnesota Statutes 1983 Supplement, section 115A.24, is
amended to read:

115A.24 [CERHHACATION OF NEED DISPOSAL FACILITIES; ESTI-
MATE OF NEED; ANALYSIS OF ECONOMIC FEASIBILITY ]

Subdivision 1. [CERTHCATE ESTIMATE OF NEED FOR DISPOSAL
FACILITIES ] On the basis of and consistent with 5 hazardeus waste mean-
agement plan edopted under section HSA—- The board shall issue a eertifi-
eate oF eertificates of need for disposal facilities for hazardous wastes in the
state- The certificate oF eertificates shall indicate the types and volumes of
end The board shall develop an estimate of the number, types, capacity, and
function or use of the any hazardous wasie disposal facilities needed in the
state. Before finally adepting the certificate of need the board shall submit it to
the ageney feor a fevision of the hazardeus waste pollution control report re-

In developing its estimate the board shall:

(1) prepare a preliminary estimate of the types and quantities of waste
generated in the state that will need disposal through the year 2000;

(2) estimate the disposal capacity located outside of the state, considering
the status of facility permits, current and planned capacity, and prospective
restrictions on expansion of capacity;

{3} estimate the continued availability of capacity outside of the state for
disposal of waste generated in the state;

{4) estimate the types and quantities of waste likely 10 be generated as
residuals of the commercial hazardous waste processing facilities recom-
mended by the board for development in the state, considering the likely
users of the facilities; and
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(5) compare the indirect costs and benefits of developing disposal facilities
in the state and relying on facilities outside the siate to dispose of hazardous
waste generated in the state, considering the effects on business, employ-
ment, economic development, public health and safety, the environment,
and the development of collection and processing facilities and services in
the state.

The board shall certify need In preparing the estimate the board may iden-
tify need for disposal only to the extent that the board has determined that
there are no feasible and prudent alternatives, including waste reduction,
separation, pretreatment, processing, and resource recovery, which would
minimize adverse impact upon air, water, land and all other natural re-
sourcesy previded that the board shall require the establishment of at least one
commerecial disposal faeility in the state. Economic considerations alone shall
may not justify eetification ner an estimate of need for disposal or the rejec-
tion of aiternatives. Alternatives that are speculative and conjectural shall are
not be deemed te be feasible and prudent. The board shall consider all tech-
nologies being developed in other countries as well as in the United States
when it considers the alternatives to hazardous waste disposal. Fhe eertifieate
or eertifieates shell not be subjeet to the provisions of chapter 14 but shall be the
ieates and shall have the foree and effect of law- The certifieate o certificates
shall pot be amended for five years except as provided in seetion H5A291- In

required to make a final decision approving the establishment of fucilities con-
sistent with the eertification except as otherwise provided in seetion H5A-204

Subd. 3. [RADIOACTIVE WASTE.] The board’s eertificate estimate of
need shall not allow the use of a facility for disposal of radioactive waste, as
defined by section 116C.71, subdivision 6.

Subd. 4. [ECONOMIC FEASIBILITY ANALYSIS.) The board shall pre-
pare an economic feasibility analysis for disposal facilities of the type, ca-
pacity and function or use estimated by the board to be needed in the state
under subdivision 1. The analysis must be specific to the sites where the
facilities are proposed to be located. The analysis must include at least the
Jollowing elements: ‘

(1) an estimate of the capital, operating, and other direct costs of the facil-
ities and the fee schedules and user charges necessary to make the facilities
economically viable; '

{2) an assessment of the other costs of using the disposal facilities, such as
fransportation costs and disposal surcharges;

(3) an assessment of the market for the facility for waste generated in the
state that identifies the generators that would use the facility under existing
and likely future market conditions, describes the methods otherwise avail-
able to those generators to manage their wastes and the costs of using those
methods, and establishes the level at which the cost of using the proposed
facilities would be competitive with the cost of using other available methods
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of waste management, and

(4) an estimate of any subsidy needed to make the facility competitive for
Minnesota generators under existing market conditions and the changes in
market conditions that would increase or lower the subsidy.

Sec. 20. Minnesota Statutes 1983 Supplement, section 115A.241, is
amended to read:

115A.241 [PARTICIPATION BY FACILITY DEVELOPERS AND OP-
ERATORS ] :

The board shall solicit the participation of private developers and operators
of waste facilities in the evaluation of hazardous waste disposal sites and
facility specifications. To qualify for consideration as a developer of operator;
& person shall submit a letter The board shall request developers and operators
to submit letters of intent to participate in evaluating sites, economic feasi-
bility of disposal facilities, and facility specifications. The letters must be
submitted to the board within 90 deys following the publication of the beard’s
draft plan pursuant to seetion H5A-08; subdivision 4 by September 1, 1984.
To qualify for selection as a developer or operator, a person shall submit
operability reports to the board at least 60 days before the board’s hearings
under section 115A.27, and shall submit an amended report within 60 days
following the decisions under section 115A.28. The letters of intent and re-
ponts) Shzélu be in the form and contain the information deemed appropriate by
the board.

Sec. 21. Minnesota Statutes 1983 Supplement, section 115A.25, subdivi-
sion 1, is amended to read: '

Subdivision 1. [ENVIRONMENTAL IMPACT STATEMENT.| A phased
environmental impact statement shal must be completed by the board and the
agency before any permits are issued under section 115A.291. The statement
must be prepared and reviewed in accordance with chapter 116D and the
rules issued pursuant thereto, except as otherwise required by this section
and sections 115A.115 H5A24, 115A.28, and [15A.30. The board and
agency shall follow the procedures in subdivisions 2 and 3 in lieu of the
scoping requirements of chapter 116D and rules issued pursuant thereto. The
statement skal must be completed in two phases as provided in subdivisions
la and 1b.

Sec. 22, Minnesota Statutes 1983 Suppiement, section 115A.25, subdivi-
sion la, is amended to read:

Subd. l1a. [PHASE 1.] Phase I of the statement sha#t must be completed by
the board on the environmental effects of the board’s deeision on sites and

th ifieations decisions thar the board is required 1o make under sec-
tion 115A.28. Phase I of the statement shall must not address or reconsider
alternatives that have been eliminated from consideration by the board’s de-
cisions under sections /7/5A4.201 and 115A.21 and H3A24. The determina-
tion of the adequacy of phase I of the statement is exclusively the authority of
the board. The governor shall establish an interagency advisory group to
comment on the scope of phase I of the statement, to review drafts, and to
provide technical assistance in the preparation and review of phase | of the
statement. The advisory group shel must include representatives of the
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agency, the departments of natural resources, health, agriculture, energy,
planning and development, and transportation, and the Minnesota geological
survey. In order to obtain the staff assistance necessary to prepare the state-
ment, the chairperson of the board may request reassignment of personnel
pursuant to section 16.21 and may arrange to have other agencies prepare
parts of the statement pursuant to section 16.135.

Sec. 23. Minnesota Statutes 1983 Supplement, section 115A.25, subdivi-
sion 1b, is amended to read: '

Subd. 1b. [PHASE II.] Phase II of the statement shall must be completed
by the agency as a supplement to phase I specifically for the purpose of
examining the environmental effects of the any permitting decisions that may
be required to be made by the permitting agencies under section 115A.291.
In preparing, reviewing, and determining the adequacy of phase II of the
statement, the agericy shall not repeat or duplicate the research and analysis
contained in phase I of the statement, unless the agency determines that the
information available is not adequate or that additional information is neceés-
sary to examine the environmental effects of the permitting decisions. Phase
IT of the statement shalt may not address or reconsider alternative sites and
facility numbers; types; eapaeity; funetion; and use which alternatives thar
have been eliminated from consideration by the board’s decisions under sec-
tions 115A.201, 115A.21, H5A24; and 115A.28. The determination of
adequacy of phase II of the statement must be made by the agency within 180
days foliowing submission of the preliminary permit application or applica-
tions under section 115A.291. The determination of the adequacy of phase 11
of the statement is exclusively the authority of the agency.

Sec. 24. Minnesota Statutes 1983 Supplement, section 115A.26, is
amended to read: )

115A.26 [AGENCIES; REPORT ON PERMIT CONDITIONS AND AP-
PLICATION REQUIREMENTS.]

Within 30 days following the board’s determination of the adequacy of
phase I of the environmental impact statement, and after consulting with the
board, facility developers, affected local government units, and the local
project review committees, the chief executive officer of each permitting
state agency shall issue to the board draft reports on permit conditions and
permit application requirements at ¢ach candidate site. The reports must in-
dicate, to the extent possible based on existing information, the probable
terms, conditions, and requirements of permits, including the types and ca-
tegories of waste eligible for disposal with or without pretreatment, and the
probable supplementary documentation that will be required for phase II of
the environmental impact statement under section 115A.25 and for permit
applications under section 115A.291. The reports may be revised following
the hearings under section 115A.27 as the chief executive officer deems
necessary. The reporis must be consistent with the establishment of faeilities in
acecerdance with the certifieation of need-

Sec. 25. Minnesota Statutes 1983 Supplement, section 115A.27; subdivi-
sion 2, is amended to read:

Subd. 2. [BOARD HEARINGS.] Within 120 days following the board’s
determination of the adequacy of phase I of the environmental impact state-
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ment under section 115A.25, the board shall conduct a hearing in each
county containing a candidate site, for the purpose of receiving testimony on
the decisions required under section 115A.28. The hearings shalt must be
ordered by the chairperson of the board. The subject of the board hearing
shall may not extend to matters previously decided in the board’s decision on
sites under seetion sections 115A.201 and 115A.21 and the certificate of need
issued under section HSA24. The record of the hearings must include the
estimate of need for disposal facilities and the economic feasibility analysis
prepared under section 115A.24, the phase I environmental impact state-
ment, and the reports on permir conditions issued under section 115A.26.
The hearing shell must be conducted for the board by the state office of
administrative hearings in a manner consistent with the completion of the
proceedings in the time allowed. The proceedings and the hearing procedures
are not subject to the rule-making or contested case provisions of chapter 14.
The hearing officer shelt may not issue a report but shall preside at the hear-
ings to ensure that the hearings are conducted in a fair, orderly, and expedi-
tious manner and in accordance with the hearing procedures of the board. A
majority of the permanent members of the board shall be present at the hear-
ing. :

Sec. 26. Minnesota Statutes 1983 Supplement, section 115A.28, subdivi-
sion 1, is amended to read:

Subdivision 1. [DECISION OF BOARD.] Within 60 days following the
conclusion of the hearings under section 115A.27, subdivision 2, and after
consulting with private facility developers, the permitting agencies, affected
local government units, and the local project review committees, the board
shall Hinally select the a site or sites for the facilities and the developer and

of the facility and shall preseribe further speeifications en and specify
the number, type, capacity, function, and use of the any facilities as the board
under section H5A-24 to be established under sections 115A.18 to 115A.30,
If the chairperson of the board determines that an agency report on permit
conditions and application requirements has been substantially revised fol-
lowing hearings held pursuant to section 115A.27, subdivision 2, the chair-
person may delay the decision for 30 days and may order a public hearing to
receive further testimony on the sites and facilities to be established, The
proceeding shalt musr be conducted as provided in section 115A.27, sub-
division 2, except that hearings shall not be separately held in the affected
counties and the issues relating to all agency reports shalt must be considered
at one hearing. The beard’s decision shall provide for the establishment of

Sec. 27. Minnesota Statutes 1983 Supplement, section 115A.291, is
amended to read:

115A.291 [PERMITS.]

Research and analysis necessary to the permit applications and permit de-
cisions required under this chapter, and the supporting environmental study,
must commence immediately following the board’s decision under section
H5A28 10 apply for permits under this section. Within 180 days following
its final deeision decisions under section 115A.28, the board shall conclude
its analysis of the financial requirements for the facility and shall decide
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whether to submit, or cause to be submitted by a developer and operator
selected by the board, a preliminary application for permits for a facility or
facilities consistent with its decision under section 115A.28. Following re-
view by the permitting agencies and within 60 days following the agency’s
determination of the adequacy of phase I of the environmental impact state-
ment, the board shall revise the application, or cause it to be revised, in
accordance with the recommendations of the permitting agencies. In prepar-
ing its revised permit application, the board may amend its i ion of
need issued under seetion 115A-24 oF #s facility specifications under section
115A.28, if the board finds and determines, based upon the recommenda-
tions of the permitting agencies, that: (a) the amendments are necessary o
secure permits for the construction and operation of the proposed facility at
the proposed site, and (b) the recommendations and amendments are the
result of new information or rules produced after the board’s decisions under
sections H5A-24 and section 115A.28. Within 210 days following the sub-
mission of the revised permit application, the permitting agencies shall issue
the necessary permits unless the pollution control agency determines that the
facility or facilities proposed for permitting present environmental problems
which cannot be addressed through the imposition of permit conditions. The
permits may not allow the use of the facility for disposal of radioactive waste,
as defined by section 116C .71, subdivision 6.

Sec. 28. Minnesota Statutes 1982, section 115A.42, is amended to read:
115A.42 [ESTABLISHMENT AND ADMINISTRATION. ]

There is established a planning assistance program to provide technical and
financial assistance to political subdivisions of the state for the purposes of
encouraging and improving regional and local solid waste management and
abatement planning activities and efforts and of furthering the state policies
and purposes expressed in section 115A.02. The program shall be adminis-
tered by the agency pursvant to rules promulgated under chapter 14, except in
the metropolitan area where the program shall be administered by the metro-
politan council pursuvant to chapter 473. The agency and the metropolitan
council shall ensure conformance with federal requirements and programs
established pursuant to the Resource Conservation and Recovery Act of 1976
and amendments thereto.

Sec. 29. Minnesota Siatutes 1982, section 115A.46, subdivision I, is
amended to read:

Subdivision 1. {GENERAL.] Plans shall address the state policies and
purposes expressed in section 115A.02. Plans for the location, establish-
ment, operation, maintenance, and post-closure use of facilities and facility
sites, for ordinances, and for licensing, permit, and enforcement activities
shall be consistent with the rules adopted by the agency pursuant to chapter
116. Plans shall address the resolution of conflicting, duplicative, or over-
lapping local management efforts. Plans shall address the establishment of
joint powers management programs or waste management districts where
appropriate, Plans proposing 4 designation of resource recovery faeilities pur-
suant o sections H3ATO and 400162 shall be submitted to the waste man-

board for review and approval or diseppreval- The review shall be
based on whether the plans conform to the requirements of this sectien- The
board may require revision of a plan as a condition of its epproval: Plans shall
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address other matters as the rules of the agency may require consistent with
the purposes of sections 115A.42 to 115A.46. Political subdivisions prepar-
ing plans under sections 115A.42 to 115A.46 shall consult with persons
presently providing solid waste collection, processing, and disposal serv-
ices. Plans prepared by local units of government in the metropolitan area shalt
eonform to the requirements of chapter 473 shall be approved by the agency,
or by the metropolitan council if prepared by a political subdivision within
the metropolitan area.

Sec. 30. Minnesota Statutes 1982, section 115A.46, subdivision 2, is
amended to read: '

Subd. 2. [CONTENTS.] The plans shall describe existing collection, pro-
cessing, and disposal systems, including schedules of rates and charges,
financing methods, environmental acceptability, and opportunities for im-
provements in the systems. The plans shall include an estimate of the land
disposal capacity in acre-feet which will be needed through the year 2000, on
the basis of current and projected waste generation practices. The plans shall
eentath an assessment of opportunities to reduce the need for land disposal
through waste reduetion and reseuree recovery; the alternative degrees of re-
duetion achievable; and a comparison require the most feasible and prudent
reduction of the need for and practice of land disposal of mixed municipal
solid waste. The plans shall address waste reduction, waste separation, and
resource recovery, and shall include immediate objectives for specified time
periods for reducing the land disposal of mixed municipal solid waste. The
plans shall describe specific functions to be performed and activities to be
undertaken to achieve the abatement objectives and shall describe the es-
timated cost, the proposed manner of financing, and the timing of the func-
tions and activities. The plans shall include an estimate of the costs of alter-
natives the functions to be performed and the activities to be undertaken,
including capital and operating costs; and the effects of the alternatives on the
cost to generators and on persons currently providing solid waste collection,
processing, and disposal services. The plans may include alternatives that
could be used to achieve the abatement objectives if the proposed functions
are not performed and the proposed activities are not undertaken. The plans
shall describe how waste will be reduced and how the public will be educated
about waste abatement and resource recovery. The plans shall, to the extent
practicable and consistent with the achievement of other public policies and
purposes, encourage ownership and operation of solid waste facilities by
private industry. For solid waste facilities owned or operated by public
agencies or supported primarily by public funds or obligations issued by a
public agency, the plans shall include criteria and standards to protect com-
parable private and public facilities already existing in the area from dis-
placement unless the displacement is required in order to achieve the waste
management objectives identified in the plan. The plans shall establish a
siting procedure and development program to assure the orderly location,
development, and financing of new or expanded solid waste facilities and
services sufficient for a prospective ten-year period, including estimated
costs and implementation schedules, proposed procedures for operation and
maintenance, estimated annual costs and gross revenues, and proposals for
the use of facilities after they are no longer needed or usable. The plans shall
describe existing and proposed county and municipal ordinances and license
and permit requirements relating to solid waste management and shall de-
scribe existing and proposed regulation and enforcement procedures.

Sec. 31. Minnesota Statutes 1982, section 115A.57, subdivision l is
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amended to read:

Subdivision 1. [CREATION; RECEIPTS.] The commissioner of finance
shall maintain a Minnesota state waste management fund. The fund shall
receive the proceeds of state bonds and other money appropriated to the fund
and disburse money for the acquisition of real property and interests in real
property for hazardous waste facility sites and surrounding buffer arcas, as
authorized by section 115A.06, subdivision 4, and section 3, and money to
~ be granted or loaned to political subdivisions pursuant to the waste process-
ing facility capital assistance program created by section 115A.54. The
commissioner of finance and state treasurer shall deposit in the fund as re-
ceived (a) all proceeds of Minnesota state waste management bonds, except
accrued interest and premiums received upon the sale of the bonds; (b) all
other money appropriated by law for purposes stated in sections 115A.57 to
115A.59, and (c) all money granted to the state for those purposes by the
federal government or any agency thereof. All the receipts are annually ap-
propriated for the purposes of the fund, and shall remain available until ex-
pended. :

Sec. 32. Minnesota Statutes 1982, section 115A.59, is amended to read:

115A.59 [BOND AUTHORIZATION AND APPROPRIATION OF
PROCEEDS.]

The commissioner of finance is authorized, upon request of the board, to
sell Minnesota state waste management bonds in the amount of up to
$8,800,000 for the purpose of the waste processing facility capital assistance
program under section 115A.54, and in the amount of up to $6,200,000 for
the purpose of acquiring real property and interests in real property for haz-
ardous waste facility sites and buffer areas as authorized by section 115A.06,
subdivision 4, and section 3. The bonds shall be sold in the manner and upon
the conditions prescribed in section 115A.58, and in the Minnesota Consti-
tution, Article XI, Sections 4 to 7. The proceeds of the bonds, except as
provided in section 115A.58, subdivision 5, are appropriated to the Minne-
sota state waste management fund. The amouni of bonds issued pursuant to
this authorization shall not exceed at any time the amount needed to produce
a balance in the waste management fund equal to the aggregate amount of the
loans and grants then approved and not previously disbursed, plus the amount
of the loans and grants to be approved in the current and the following fiscal
year, as estimated by the board.

Sec. 33. Minnesota Statutes 1982, section 115A.70, is amended by adding
a subdivision to read:

Subd. 8. [AUTHORITY .] A waste managemeni district possessing desig-
nation authority in its articles of incorporation may be authorized 1o designate
a resource recovery facility under sections 34 1o 44.

Sec. 34, [115A.80] [DESIGNATION OF RESOURCE RECOVERY FA-
CILITIES; PURPOSE. ]

In order to further the state policies and purposes expressed in section
115A.02, and to advance the public purposes served by resource recovery,
the legislature finds and declares that it may be necessary pursuant to sec-
tions 34 to 44 1o authorize a qualifying solid waste management district or
county to designate a resource recovery facility.
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Sec. 35. [115A.81] [DEFINITIONS ]

Subdivision 1. [SCOPE.] The definitions in this section apply to sections
341044,

Subd. 2. [DESIGNATION.] ‘‘Designation”’ means a requirement by a
waste management district or county that all or a portion of the solid waste
that is generated within its service area or boundaries and is deposited within
the state be delivered to a resource recovery facility identified by the district
or county.

Sec. 36. [115A.82] [ELIGIBILITY.]

Facilities may be designated under sections 34 to 44 by (1) a solid waste
management district established under sections 115A.62 to 115A.72 and
possessing designation authority in its articles of incorporation; or (2} a
county, but only for waste generated outside of the boundaries of a district
qualifying under clause (1) or the Western Lake Superior Sanitary District
established by Laws 1971, chapter 478, as amended.

Sec. 37. [115A.83} [EXEMPTION.]

Subdivision 1. The designation may not apply to or include: (1) materials
that are separated from solid waste and recovered for reuse in their original
Jorm or for use in manufucturing processes, or (2) materials that are being
used at a resource recovery facility in existence at the time of designation.

Subd. 2. [EXCLUSION OF CERTAIN MATERIALS.] (a) For purposes
of subdivision 1 a facility is in existence at the time of designation if:

(1) it is substantially completed or will be substantially completed within
18 months of the time that the designation plan is approved;

(2) it contracts for purchases of its product; and

(3) the materials are or will be under contract for delivery to it at the time
the other facility is completed.

(b) In order to qualify for the exemption of materials under this subdivision,
the operator or owner shall file with the reviewing authority and the district or
county a written description of the facility, its intended location, its waste
supply sources, purchasers of its products, its design capacity and other in-
formation that the reviewing authority and county may reasonably require.

Sec. 38. [115A.84] [DESIGNATION PLAN.]

Subdivision I. [REQUIREMENT.] Before commencing the designation
procedure under section 39, the district or county shall adopt a comprehen-
sive solid waste management plan or, under chapter 473, a master plan. The
comprehensive or master plan must include a plan for designation approved
under this section. ‘

Subd. 2. [DESIGNATION; PLAN CONTENTS.] The designation plan
must evaluate (1) the benefits of the designation, including the public pur-
poses achieved by the conservation and recovery of resources, the further-
ance of local and any district or regional waste management plans and poli-
cies, and the furtherance of the state policies and purposes expressed in
section 115A.02, and (2) the estimated costs of the designation, including the
direct capital, operating, and maintenance costs of the faciliry designated,
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the indirect costs, and the long-term effects of the designation.
The designation plan must evaluate:

(1) whether the designation will result in the recovery of resources or en-
ergy from materials which would otherwise be wasted;

(2) whether the designation will lessen the demand for and use of land
disposal;

(3) whether the designation is necessary for the financial support of the
Sacility; and

(4) whether less restrictive methods for ensuring an adequate solid waste
supply are available;

(5) other feasible and prudent waste processing alternatives for accom-
plishing the purposes of the proposed designation, the direct and indirect
costs of the alternatives, including capital and operating costs, and the ef-
fects of the alternatives on the cost to generators.

Subd. 3. [PLAN APPROVAL.] A district or county planning a designation
for waste generated wholly within the metropolitan area defined in section
473.121 shall submit its designation plan to the metropolitan council for re-
view and approval or disapproval. Other districts or counties shall submit
designation plans to the waste management board for review and approval or
disapproval. The reviewing authority shall review and approve or disapprove
within 60 days following submission of the plan for review. The reviewing
authority shall approve the designation plan if the plan satisfies the require-
ments of subdivision 2.

Sec. 39, [115A.85] [PROCEDURE.]

Subdivision 1. [REQUIREMENT.] A district or county with an approved
designation plan shall proceed as provided in this section when designating
facilities. A district need not repeat the designation procedures in this section
to the extent that the procedures have been completed by each county having
territory in the district or by a joint powers board composed of each county
having territory in the district. :

Subd. 2. [HEARING.] The district or county shall hold a public hearing to
take testimony on the designation. Notice of the hearing must be published in
a newspaper of general circulation in the area for two successive weeks
ending at least 15 days before the date of the hearing and must be mailed to
political subdivisions, landfill operators, and licensed solid waste collectors
who may be expected to use the facility. The notification must. (1} describe
the area where the designation will apply and the plans for the use of the solid
waste, (2) specify the point of delivery of the solid waste, (3) estimate the
types and quantities of solid waste subject to the designation, and (4) es-
timate the fee to be charged for the use of the facilities and for any products of
the facilities. A contract for use or designation may not be invalidated be-
cause the district or county did not provide written notice to an entity listed in
this subdivision.

Subd. 3. [NEGOTIATED CONTRACTS FOR USE.] Within 90 days fol-
lowing the hearing, the district or county shall negotiate with the persons
entitled to written notice under subdivision 2 to develop contractual agree-
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ments that will recjuire use of the facilities proposed to be designated.

Subd. 4. [DESIGNATION DECISION.]-At the end of the 90-day contract
negotiation period the district or county may proceed to secure approval for
and implement the designation as provided in section 40.

Sec. 40. [115A.86] [IMPLEMENTATION OF DESIGNATION. ]

Subdivision 1. [DESIGNATION ORDINANCE.] The district or county
shall prepare a designation ordinance 1o implement a designation. The des-
ignation ordinance must: (1) define the geographic area and the types and
quantities of solid waste subject to designation, (2) specify the points of
delivery of the solid waste, (3) require that the designated solid waste be
delivered to the specified points of delivery, (4) set out the procedures and
principles to be followed by the county or district in establishing and amend-
ing any rates and charges at the designated facility, and (5) state any addi-
tional regulations governing waste collectors or other matters necessary to
implement the designation. The designation ordinance must provide an ex-
ception for: materials otherwise subject to the designation that arrangements
have been made sufficient to justify exemption under section 37, and waste
otherwise subject to the designation that negotiated contractual arrangements
exist that will require and effect the delivery of the waste to the facility for the
term of the contract.

Subd. 2. [APPROVAL.] [f district or county designation applies wholly
within the metropolitan area defined in section 473.121 the district or county
shall submit its designation ordinance, together with any regotiated contracts
assuring the delivery of solid waste, to the metropolitan council for review
and approval or disapproval. Other districts or counties shall submit desig-
nation ordinances, with negotiated contracts assuring the delivery of solid
waste, 1o the waste management board for review and approval or disap-
proval. The reviewing authority shall complete its review and approve or
disapprove within 90 days following submission of the designation for re-
view. The reviewing authority shall approve the designation If it determines
(1) that the designation procedure specified in section 39 was followed, (2)
that the designation will further the state policies and purposes expressed in
section 115A.02, and (3) that the designation is based upon a plan approved
under section 39. The reviewing authority may attach conditions to its ap-
proval.

Subd. 3. [IMPLEMENTATION.] The designation may be placed into ef-
Sect no less than 60 days following the approval reguired in subdivision 2.
The effective date of the designation must be specified at least 60 days in
advance.

Subd. 4. [EFFECT.] The designation is binding on all political subdivi-
sions, landfill operators, solid waste generators, and solid waste collectors in
the designation area.

Subd. 5. [AMENDMENTS.] Amendments to a désignation ordinance
must be submitted to the reviewing authority for approval. The reviewing
authority shall approve an amendment that is in the public interest and ac-
complishes state policies and purposes expressed in section 115A.02. If the
reviewing authority does not acr within 90 days, the amendment is approved.

Sec. 41. [115A.87] [JUDICIAL REVIEW ]
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An action challenging a designation must be brought before the effective
date of the designation and is subject to section 562.02.

Sec. 42. [115A.88] [SERVICE GUARANTEE.]

The district or county may not arbitrarily terminate, suspend, or curtail
services provided to any person required by contract or designation ordi-
nance to use designated facilities without the consent of the person or without
Jjust cause.

Sec. 43, [115A.89] [TERMINATION ]

Use required under contract or designation ordinance may be terminated by
a person upon an adequate showing to the district or county that the solid
waste has value and that arrangements have been made by the person suffi-
cient to justify exemption under section 37, unless the district or county de-
termines that the requirement must be continued to assure delivery of waste
necessary to the financial support of the designated facility.

Sec. 44. [115A.90] [SUPERVISION OF IMPLEMENTATION. ]

The reviewing authority shall: (1) require regular reports on the implemen-
tation of each designation, (2} periodically evaluate whether each designa-
tion as implemented has accomplished its purposes and whether the desig-
nation is in the public interest and in furtherance of the siate policies and
purposes expressed in section 115A.02, and (3) report periodically to the
legislature on its conclusions and recommendations. '

Sec. 45. [115A.901] [CITATION.]

Sections 45 to 51 may be cited as the ‘'Metropolitan Landfill Abatement
Act.”

Sec. 46. [115A.903] [DEFINITIONS. ]

Subdivision 1. [APPLICABILITY.] The definitions in this section apply to
sections 46 to 55.

Subd. 2. [CLOSURE.] ‘‘Closure’’ means actions that will prevent, miti-
gate, or minimize the threat to public health and the environment posed by a
closed. facility including application of final cover; grading and seeding of
final cover; installation of an adequate monitoring system, if necessary; and
construction of ground and surface water diversion structures.

Subd. 3. [COMMISSIONER.] “‘Commissioner’’ means the commissioner
of revenue.

Subd. 4. [FACILITY.] ““Facility’” means real and personal property that is
used for the disposal of solid waste on land.

Subd. 5. [MARKET DEVELOPMENT.] “‘Market development’’ means
the location and facilitation of economic markets for materials, substances,
energy, or other products contained within or derived from solid waste,

Subd. 6. [OPERATOR.] “‘Operator’’ means:

(1) in the case of a facility for the disposal of mixed municipal solid waste
with an agency permit, the permitiee; or

{2) in the case of a facility for the disposal of mixed municipal solid waste
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without an agency permit, the person in control of the facility.

Subd. 7. [POSTCLOSURE, POSTCLOSURE CARE.] *‘Postclosure,”
and “‘posiclosure care’’ means actions taken for the care, maintenance, and
monitoring of a facility after closure thar will prevent, mitigate, or minimize
the threat to public heaith and environment posed by the closed facility.

Subd. 8. [RESPONSE.] '‘Response’’ has the meaning given it in section
115B.02, subdivision 18.

Sec. 47. [115A.905] [SOLID WASTE LANDFILL FEE.]

Subdivision 1. [AMOUNT.] {(a) The operator of a facility that is located in
the metropolitan area for the disposal of mixed municipal solid waste area
shall pay a fee on solid waste accepted and disposed of on land at the faciliry
as provided in this subdivision.

(b) An operator shall pay a fee of 90 cents per cubic yard of waste accepted
or its equivalent,

{c) An operator who does not measure the weight or volume of waste ac-
cepted shall pay a fee based on equivalent cubic yards accepied at the facility
as determined by the agency. An operator who challenges the determination
of the agency shall provide written evidence to the agency to support the
challenge. The agency may hold a consolidated contested case hearing on all
challenges to its determinations under this subdivision. The decision of the
agency shall be rendered not later than 60 days after the hearing.

Subd. 2. [PAYMENT OF FEE.] The operator shall pay the fee due under
this section for each month by the 20th day of the following month, using a
form provided by the commissioner.

Subd. 3. [EXCHANGE OF INFORMATION.] Notwithstanding the pro-
visions of section 116.075, the pollution control agency may provide the
commissioner with the information necessary for the enforcement of this
section. Information disclosed in a return filed under this section is public
information. Information exchanged berween the commissioner and the
agency is public unless the information is of the rype determined to be for the
confidential use of the agency under section 116.075 or is trade secret infor-
mation classified under section 13.37. Information obtained in the course of
an audit by the commissioner is private or nonpublic data to the extent that it
would not be directly divulged in a return.

Subd. 4. [PENALTIES; ENFORCEMENT.] The audit, penalty, and en-
forcement provisions applicable to taxes imposed under chapter 290 apply to
the fees charged under this section and shall be administered by the commis-
sioner.

Subd. 5. [RULES.] The commissioner may adopt rules necessary to im-
plement the provisions of this section.

Subd. 6. [ADMINISTRATIVE EXPENSES.] Any amount spent by the
commissioner from a general fund appropriation to enforce and administer
this section shall be reimbursed 1o the general fund. The amount necessary to
make the reimbursement is appropriated from the landfill abatement fund to.
the commissioner for transfer to the general fund. :

Subd. 7. [DEPOSIT OF FEES.| The fees collected under this section in-
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cluding interest and penalties shall be deposited in the state treasury and
credited as follows:

(1) two-thirds shall be credited to the landfill abatement fund; and
(2) one-third shall be credited to the landjfill contingency action fund.
Sec. 48. [115A.907] [LANDFILL ABATEMENT FUND.]-

Subdivision !. [ESTABLISHMENT; PURPOSES.| The landfill abatement
fund is created as an account in the state treasury. Interest attributable to the
investment of money in the fund shall be credited to the fund. Subject to
appropriation by the legislature, the money in the fund may be spent only as
allocated for the following purposes:

(1} up to ten percent for adoption and enforcement of rules and technical
assistance under sections 47 to 53 and administration of grants under this
section; :

{2) up to ten percent for grants for market development under subdivision 2;

(3) the amount not used for clauses (1) and (2), is available to the metro-
politan council for solid waste planning assistance and resource recovery
project grants and loans in the metropolitan area. Not more than ten percent
of the amount paid to the metropolitan council may be used by the council to
provide technical assistance and to administer the grants.

Subd. 2. [MARKET DEVELOPMENT.] Granss may be made to any per-
son for market development that will abate the need for landfill capacity
within the metropolitan area.

Subd. 3. [RESOURCE RECOVERY PROIJECTS.] Grants and loans may
be made to any person for resource recovery projects. The grants and loans
may include the cost of planning, acquisition of land and equipment, capital
improvements, and operation of a project. Grants and loans under this sub-
division for acquisition of land and equipment and for capital improvements
may not exceed 50 percent of the cost of the project. Granis for operation of a
project may not exceed 50 percent of the annual operating costs. Operation
grants may not extend beyond four years and may only be given if the project
plan includes reasonable provision for operation funding for the life of the
project. A grant or loan shall not be made until the metropolitan council has
determined the total estimated capital cost of the project and that financing of
the project is available. Loan repayments shall be credited to the landfill
abatement fund. The grant and loan program under this subdivision shall be
administered by the metropolitan council. :

Subd. 4. [GRANTS TO A POLITICAL SUBDIVISION; PLAN.] No
grants to a political subdivision, except grants for solid waste planning as-
sistance and market development, may be mdde under this section unless the
political subdivision applying for the grant has completed an approved solid
waste plan under section 115A.46_ If the original plan was approved more
than five years before, the metropolitan council may require the plan 1o be
revised before a grant is made under this section.

Subd. 5. [RECOMMENDATION BY LCWM.] The legislative commis-
sion on waste management shall make recommendations to the senate fi-
nance committee and house appropriations committee regarding appropria-
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tions from the landfill abatement fund.
Sec. 49. [115A.909] [LANDFILL CONTINGENCY ACTION FUND. |

Subdivision 1. [ESTABLISHMENT | The landfill contingency action fund
is created as an account in the state ireasury. Interest attributable to the in-
vestment of money in the fund shall be credited to the fund.

Subd. 2. [CLOSURE AND POSTCLOSURE, RESPONSE PAY-
MENTS.] All money in the fund is appropriated to the pollunon control
agency and may be spent only for:

{1) response and postclosure costs relating to a facility located in the met-
ropolitan area for the disposal of mixed municipal solid waste for which the
operator is not liable under section 51, subdivision 1; and

(2) costs of closure and posiclosure care with respect to a Jacility located in
the metropolitan area for the disposal of mixed municipal solid waste, if the
agency determines that the operator or owner has failed to provide the re-
quired closure and postclosure care.

Sec. 50. [115A.911] [REPORT TO LEGISLATURE.]

Subdivision 1. [AGENCY .] By November | of each year starting in 1986,
the director of the agency shall submit to the senate finance committee, the
house appropriations committee, and the legislative commission on waste
management a report detailing the activities for which money from the con-
tingency action fund has been spent during the previous fiscal year.

Subd, 2. [METROPOLITAN COQUNCIL.] By November I of each year
starting in 1986, the metropolitan council shall submit to the senate finance
commitiee, the house appropriations commitieé, and the legisiative com-
mission on waste management a report detailing the activities for which
money from the landf Il abatement fund has been spent during the previous
fiscal year.

Sec. 51. {115A.913] [LIABILITY.]

Subdivision I, [OPERATOR NOT LIABLE.] After a facility located in the
metropolitan area for the disposal of mixed municipal solid waste is closed
Jor 20 years in compliance with closure and postclosure rules of the agency
adopted under section 52, the operator is not liable under any law for re-
sponse and postclosure costs incurred by the agency.

Subd. 2. [RECOVERY OF EXPENSES.] Subdivision | does not affect the
liability of any person, other than the operator, who may be liable for those
costs. When the agency incurs response costs at a facility, the agency is
subrogated to any right of action that the operator or owner of the facility may
have against any other person for the recovery of the cosis.

Subd. 3. [ACTION TO RECOVER COSTS.] The attorney general may
bring an action to recover amounts spent by the agency for response, closire,
or postclosure costs under section 49, subdivision 2, and section 51, sub-
division 2, from persons who may be liable for them. Amounts recovered,
including money paid under any agreement, stipulation, or settlement shail
be credited to the landfill contingency action fund.

Sec. 52. [115A.915] [LANDFILL CLOSURE AND POSTCLOSURE;
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| FINANCIAL RESPONSIBILITY .]

Subdivision 1. [CLOSURE AND POSTCLOSURE RESPONSIBILITY
AND LIABILITY.] An operator or owner of a facility is responsible for
closure of the facility and posiclosure care relating 1o the facility. If an owner
or operator has failed to provide the required closure or postclosure care of
the facility the agency may take the actions. The owner or operator is liable
for the costs of the required closure and postelosure care taken by the agency.

Subd. 2. [CLOSURE AND POSTCLOSURE RULES.] The agency shall
adopt rules for the closure of facilities and for the postclosure care of closed
facilities that apply to all facilities except those closed before the rules be-
come effective. Compliance with the rules is a condition of obtaining or
retaining a permit to operate the facility. The rules shall provide standards
and procedures for closing the facilities and for the care. maintenance, and
monitoring of the facilities after closure that will prevent, mitigate, or min-
imize the threat to public health and the environment posed by the closed
Jacilities.

Subd. 3. [FINANCIAL RESPONSIBILITY RULES.} The agency shail
adopt rules requiring the operator or owner of a facility to submit to the
agency proof of the operator’s or owner’s financial ability 1o provide reason-
able and necessary response during the operating life of the facility and for 20
years after closure, and to provide for the closure of the fucility and postclo-
sure care required under agency rules. The operator or owner of a facility
shall provide the proof of financial responsibility before receiving an original
permit or a permit for expansion. Every operator or owner of a facility with a
remaining capacity of more than five years or 500,000 cubic yards shall
provide the agency with proof of financial responsibility within 180 days
after the effective date of the rules. Compliance with the rules is a condition
of obtaining or retaining a permit to operale the facility.

Subd. 4. [ENFORCEMENT; PENALTIES.] This shall be enforced as
provided in section 115.071. Money recovered under this section and other
solid waste enforcement actions of the agency shall be credited to the landfill
contingency action fund.

Sec. 53. [115A.917] [CERTIFICATE OF NEED.]

No new capacity for disposal of mixed municipal solid waste may be per-
mitted in counties outside the metropolitan area without a certificate of need
issued by the agency indicating the agency's determination that the addi-
tional disposal capacity is needed in the county. A certificate of need may not
be issued until the county has a plan approved under section 115A.46. If the
original plan was approved more than five years before, the agency may
require the plan to be revised before a certificate of need is issued under this
section. The agency shall certify need only to the extent that there are no
Jeasible and prudent alternatives to the additional disposal capacity, includ-
ing waste reduction, source separation, and resource recovery, rhat would
minimize adverse impact upon natura! resources. Alternatives that are spec-
ulative or conjectural are not feasible and prudent. Economic considerations
alone do not justify the certification of need or the rejection of alternatives.

Sec. 54. [115A.919] [COUNTY FEE AUTHORITY ]

A county may charge an additional fee to operators of facilities for mixed
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municipal solid waste located within the county. The revenue from the fees
shall be credited to the county general fund and shall be used only for landfill
abatement purposes, or costs of closure, postclosure care, and response ac-
tions or for purposes of mitigating and compensating for the local risks,
costs, and other adverse effects of facilities.

Sec. 55. [115A.921] [CITY OR TOWN FEE AUTHORITY ]

A city or town may charge a fee, not to exceed 31 per ton, or its equivalent,
of solid waste accepted and disposed of on land, to operators of facilities for
mixed municipal solid waste located within the city or town. The revenue
from the fees shall go to the city or town general fund for purposes of miti-
gating and compensating for the local risks, costs, and other adverse effects
of facilities.

- Sec. 56. Minnesota Statutes 1983 Supplement, section 115B.22, subdivi-
sion 1, is amended to read:

Subdivision 1. [TAXES IMPOSED; EXCLUSIONS.] Each generator of
hazardous waste shall pay the taxes imposed by this section based upon the
volume and destination of the hazardous wastes generated. The taxes im-
posed by this section do not apply to hazardous wastes destined for recycling
or reuse including waste accumulated, stored, or physically, chemically, or
biologically treated before recycling or reuse, to used crankcase oil, to haz-
ardous waste which is generated as a result of any response action, ef to
hazardous waste which meets applicable pretreatment standards or compli-
ance schedules and is discharged to a public sewage treatment works, or 7o
hazardous waste that is generated as residue from a hazardous waste treat-
ment facility that incinerates waste subject to taxation under subdivision 5.

Sec. 57. [116E.05] [PUBLIC EDUCATION. |

The Minnesota environmental education board shall develop and dissemi-
nate curriculum materials for youth and adult education on the subject of
hazardous waste management. '

Sec. 58. Minnesota Statutes 1982, section 116J.88, is amended by adding
a subdivision to read:

Subd. 8a. (HAZARDOUS WASTE PROCESSING FACILITY LOAN.]
“Hazardous waste processing facility loan’” means a loan for the acquisi-
tion, construction, or improvement of real and personal property to be used

for the collection or processing of hazardous waste as those terms are defined
in-section 115A.03, sudivisions 5, 13, and 25.

Sec. 59. Minnesota Statutes 1982, section 116J.90, is amended by adding
a subdivision to read:

Subd. 4a. [HAZARDOUS WASTE PROCESSING FACILITY LOANS.]
The authority may make, purchase, participate in making or purchasing haz-
ardous waste processing facility loans in any amount, and may enter into
commitments therefore. A private person proposing to develop and operate a
hazardous waste processing facility is eligible to apply for a loan under this
subdivision. Applications must be made to the authority. The authority shail
forward the applications io the waste management board for review pursuant
to section 13. If the waste management board does not certify the applica-
tion, the authority may not approve the application nor make the loan. If the
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waste management board certifies the application, the authority shall ap-
prove the application and make the loan if funds are available for it and if the
authority finds that:

(a) development and operation of the facility as proposed by the applicant is
economically feasible;

(b} there is a reasonable expectation that the principal and interest on the
loan will be fully repaid; and

(c) the facility is unlikely to be developed and operated without a loan from
the authority.

The authority and the waste management board shall establish coordinated
procedures for loan application, certification, and approval.

The authority may use the econontic development fund to provide financial
assistance to any person whose hazardous waste processing facility loan ap-
plication has been certified by the waste management board and approved by
the authority, and for this purpose may exercise the powers granted in section
116J.89, subdivision la, with respect to any loans made or bonds issued
under this subdivision regardless of whether the applicant is an efigible small
business.

The authority may issue bonds and notes in the aggregate principal amount
af $10,000,000 for the purpose of making, purchasing, or participating in
making or purchasing hazardous waste processing facility loans. This
amount is in addition to any other authority to issue bonds and notes under
chapter 116J.

Sec. 60. Minnesota Statutes 1982, section 116].90, is amended by adding
a subdivision to read:

Subd. 3a. [HAZARDOUS WASTE PROCESSING FACILITY LOANS.]
The authority may make or purchase or participate in making or purchasing
hazardous waste processing facility loans in any amount, under this subdivi-
sion or subdivision 4, subject to approval of loan proposals by the waste
management board pursuant fo section 13. The authority may adopt tempo-
rary rules under sections 14.29 to 14.36 to implement the loan program under
this subdivision. Any temporary rules adopted by the authority shall remain
in effect for 360 days or until permanent rules are adopted, whichever occurs

first.

Sec. 61. Minnesota Statutes 1983 Supplement, section 116J.90, subdivi-
sion 4, is amended to read:

Subd. 4. [POLLUTION CONTROL AND HAZARDOUS WASTE PRO-
CESSING FACILITY LOANS.] The authority may make or purchase or
participate in making or purchasing pollution control loans and hazardous
waste processing facility loans in any amount, which may be secured in
whole or part by the guarantee or insurance of the federal government or any
federal department, agency, or instrumentality, by a private insurer, from
guarantees or insurance provided by the economic development fund or any
special account of it, by reserves, moneys, funds, or other collateral required
by the authority or any combination of the foregoing. To the extent consistent
with this subdivision, the authority may make or purchase or participate in
the making or purchasing of pollution control loans and hazardous waste



5278 JOURNAL OF THE SENATE [72ND DAY

processing facility loans in the manner provided in subdivision 2 or 3 with
respect to business loans.

Sec. 62. Minnesota Statutes 1982, section 116]1.91, is amended by adding
a subdivision to read:

Subd. 11a. In addition to any amounts authorized under subdivision 11, the
authority may issue bonds and notes in the aggregate principal amount of
$10,000,000 for the purposes of making, purchasing, or participating in
making or purchasing hazardous waste processing facility loans.

Sec. 63. Minnesota Statutes 1982, section 290.06, is amended by adding a
subdivision to read: ‘

Subd. 15. [RESOURCE RECOVERY EQUIPMENT.] A credit of ten
percent of the net cost of real and tangible personal property used for pro-
cessing solid or hazardous waste at a resource recovery facility, as defined in
section 115A.03, subdivision 28, may be deducted from-the tax due under
this chapter in the taxable year in which the property is purchased.

If the amount of the credit provided by this subdivision exceeds the tax-
payer's liability under this chapter for the taxable year, the excess may be
carried forward to the four taxable years following the vear of purchase.

Sec. 64. Minnesota Statutes 1983 Supplement, section 297A.25, subdivi-
sion 1, is amended to read:

Subdivision 1. The following are specifically exempted from the taxes im-
posed by sections 297A 01 to 297A.44:

(a) The gross receipts from the sale of food products including but not
limited to cereal and cereal products, butter, cheese, milk and milk products,
oleomargarine, meat and meat products, fish and fish products, eggs and egg
products, vegetables and vegetable products, fruit and fruit products, spices
and salt, sugar and sugar products, coffee and coffee substitutes, tea, cocoa
and cocoa products, and food products which are not taxable pursuant to
section 297A.01, subdivision 3, clause (¢) and which are sold by a retailer,
organized as a nonprofit corporation or association, within a place located on
property owned by the state or an agency or instrumentality of the state, the
entrance to which is subject to an admission charge. This exemption does not
include the following:

(i) candy and candy products;

(ii) carbonated beverages, beverages commonly referred to as soft drinks
containing less than 15 percent fruit juice, or bottled water other than non-
carbonated and noneffervescent bottled water sold in individual containers of
one-half gallon or more in size;

(b) The gross receipts from the sale of prescribed drugs and medicine in-
tended for use, internal or external, in the cure, mitigation, treatment or
prevention of illness or disease in human beings and products consumed by
humans for the preservation of health, including prescription glasses, thera-
peutic and prosthetic devices, but not including cosmetics or toilet articles
notwithstanding the presence of medicinal ingredients therein;

(¢) The gross receipts from the sale of and the storage, use or other con-
sumption in Minnesota of tangible personal property, tickets, or admissions,
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electricity, gas, or local exchange telephone service, which under the Con-
stitution or laws of the United States or under the Constitution of Minnesota,
the state of Minnesota is prohibited from taxing;

(d) The gross receipts from the sale of tangible personal property (i) which,
without intermediate use, is shipped or transported outside Minnesota by the
purchaser and thereafter used in a trade or business or is stored, processed,
fabricated or manufactured into, attached to or incorporated into other tangi-
ble personal property transported or shipped outside Minnesota and thereaf-
ter used in a trade or business outside Minnesota, and which is not thereafter
returned to a point within Minnesota, except in the course of interstate com-
merce (storage shall not constitute intermediate use); provided that the prop-
erty.is not subject to tax in that state or country to which it is transported for
storage or use, or, if subject to tax .in that other state, that state allows a
similar exemption for property purchased therein and transported to Minne-
sota for use in this state; except that sales of tangible personal property that is
shipped or transported for use outside Minnesota shall be taxed at the rate of
the use tax imposed by the state to which the property is shipped or trans-
ported, unless that state has no use tax, in which case the sale shall be taxed
at the rate generally imposed by this state; and provided further that sales of
tangible personal property 1o be used in other states or countries as part of a
maintenance contract shall be specifically exempt; or (ii) which the seller
delivers to a common carrier for delivery outside Minnesota, places in the
United States mail or parcel post directed to the purchaser outside Minne-
sota, or delivers to the purchaser outside Minnesota by means of the seller’s
own delivery vehicles, and which is not thereafter returned to a point within
Minnesota, except in the course of interstate commerce;

(e) The gross receipts from the sale of packing materials used to pack and
ship household goods, the ultimate destination of which is outside the state of
Minnesota and which are not thereafter returmed to a point within Minnesota,
except in the course of interstate commerce;

(F) The gross receipts from the sale of and storage, use or consumption of
petroleum products upon which a tax has been imposed under the provisions
of chapter 296, whether or not any part of said tax may be subsequently
refunded;

{2) The gross receipts from the sale of clothing and wearing apparel except
the following:

(i) all articles commonly or commercially known as jewelry, whether real
or imitation; peatls, precious and semi-precious stones, and imitations
thereof; articles made of, or ornamented, mounted or fitted with precious
metals or imitations thereof; watches; clocks; cases and movements for
watches and clocks; gold, gold-plated, silver, or sterling flatware or hollow
ware and silver-plated hollow ware; opera glasses; lorgnettes; marine
glasses; field glasses and binoculars.

{ii) articles made of fur on the hide or pelt, and articles of which such fur is
the component material or chief value, but only if such value is more than
three times the value of the next most valuable component material.

(iii) perfume. essences, extracts, toilet waters, cosmetics, petroleum jel-
lies, hair oils, pomades, hair dressings, hair restoratives, hair dyes. aromatic
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cachous and toilet powders. The tax imposed by this act shall not apply to
lotion, oil, powder, or other article intended to be used or applied only in the
case of babies.

(iv) trunks, valises, traveling bags, suitcases, satchels, overnight bags, hat
boxes for use by travelers, beach bags, bathing suit bags, brief cases made of
leather or imitation leather, salesmen’s sample and display cases, purses,
handbags, pocketbooks, wallets, billfolds, card, pass, and key cases and
toilet cases.

{(h) The gross receipts from the sale of and the storage, use, or consumption
of all materials, including chemicals, fuels, petroleum products, lubricants,
packaging materials, including returnable containers used in packaging food
and beverage products, feeds, seeds, fertilizers, electricity, gas and steam,
used or consumed in agricultural or industrial production of personal property
intended to be sold ultimately at retail, whether or not the item so used be-
comes an ingredient or constituent part of the property produced. Such pro-
duction shall include, but is not limited to, research, development, design or
production of any tangible personal property, manufacturing, processing
(other than by restaurants and consumers) of agricultural products whether
vegetable or animal, commercial fishing, refining, smelting, reducing,
brewing, distilling, printing, mining, quarrying, lumbering, generating elec-
tricity and the production of road building materials. Such production shail
not include painting, cleaning, repairing or similar processing of property
except as part of the original manufacturing process. Machinery, equipment,
implements, tools, accessories, appliances, contrivances, furniture and fix-
tures, used in such production and fuel, electricity, gas or steam used for
space heating or lighting, are not included within this exemption; however,
accessory tools, equipment and other short lived items, which are separate
detachable units used in producing a direct effect upon the product, where
such items have an ordinary useful life of less than 12 months, are included
within the exemption provided herein;

(i) The gross receipts from the sale of and storage, use or other consump-
tion in Minnesota of tangible personal property (except as provided in section
297A.14) which is used or consumed in producing any publication regularly
issued at average intervals not exceeding three months, and any such publi-
cation. For purposes of this subsection, *‘publication’’ as used herein shall
include, without limiting the foregoing, a legal newspaper as defined by
Minnesota Statutes 1965, section 331.02, and any supplements or enclosures
with or part of said newspaper; and the gross receipts of any advertising
contained therein or therewith shall be exempt. For this purpose, advertising
in any such publication shall be deemed to be a service and not tangible
personal property, and persons or their agents who publish or seil such
newspapers shall be deemed to be engaging in a service with respect to gross
receipts realized from such newsgathering or publishing activities by them,
including the sale of advertising, The term *‘publication’” shall not include
magazines and periodicals sold over the counter. Machinery, equipment,
implements, tools, accessories, appliances, contrivances, furniture and fix-
tures used in such publication and fuel, electricity, gas or steam used for
space heating or lighting, are not exempt;

(j) The gross receipts from all sales, including sales in which title is re-
tained by a seller or a vendor or is assigned to a third party under an install-
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ment sale or lease purchase agreement under section 465.71, of tangible
personal property to, and all storage, use or consumption of such property by,
the United States and its agencies and instrumentalities or a state and its
agencies, instrumentalities and political subdivisions. Sales exempted by
this clause include sales pursuant to section 297A.01, subdivision 3, clauses
(d) and (f). This exemption shall not apply to building, construction or re-
construction materials purchased by a contractor or a subcontractor as a part
of a lump-sum contract or similar type of contract with a guaranteed max-
imum price covering both labor and materials for use in the construction,
alteration or repair of a building or facility. This exemption does not apply to
construction materials purchased by tax exempt entities or their contractors
to be used in constructing buildings or facilities which will not be used prin-
cipally by the tax exempt entities;

(k) The gross receipts from the isolated or occasional sale of tangible per-
sonal property in Minnesota not made in the normal course of business of
selling that kind of property, and the storage, use, or consumption of property
acquired as a result of such a sale. For purposes of this clause, sales by a
nonprofit organization shall be' deemed to be ““isolated or occasional’” if they
occur at sale events that have a duration of three or fewer consecutive days.
The granting of the privilege of admission to places of amusement and the
privilege of use of amusement devices by a nonprofit organization at an iso-
lated or occasional event conducted on property owned or leased for a con-
tinuous period of more than 30 days by the nonprofit organization are also
exempt. The exemption provided for isolated sales of tangible personal
property and of the granting of admissions or the privilege of use of amuse-
ment devices by nonprofit organizations pursuant to this clause shall be
available only if the sum of the days on which the organization and any
subsidiary nonprofit organization sponsored by it that does not have a sepa-
rate sales tax exemption permit conduct sales of tangible personal property,
plus the days with respect to which the organization charges for the use of
amusement devices or admission to places of amusement, does not exceed
eight days in a calendar year. For purposes of this clause, a ‘‘nonprofit or-
ganization’” means any corporation, society, association, foundation, or in-
stitution organized and operated exclusively for charitable, religious, or ed-
ucational purposes, no part of the net earnings of which inures to the benefit
of a private individual;

(1) The gross receipts from sales of rolling stock and the storage, use or
other consumption of such property by railroads, freight line companies, .
sleeping car companies and express companies taxed on the gross earnings
basis in lieu of ad valorem taxes. For purposes of this clause *‘rolling stock™’
is defined as the portable or moving apparatus and machinery of any such
company which moves on the road, and includes, but is not limited to, en-
gines, cars, tenders, coaches, sleeping cars and parts necessary for the repair
and maintenance of such rolling stock.

(m) The gross receipts from sales of airflight equipment and the storage,
use or other consumption of such property by aitline companies taxed under
the provisions of sections 270.071 to 270.079. For purposes of this clause,
“*airflight equipment’” includes airplanes and parts necessary for the repair
and maintenance of such airflight equipment, and flight simulators.

{n) The gross receipts from the sale of telephone central office telephone
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equipment used in furnishing intrastate and interstate telephone service to the
public.

{0) The gross receipts from the sale of and the storage, use or other con-
sumption by persons taxed under the in lieu provisions of chapter 298, of mill
liners, grinding rods and grinding balls which are substantially consumed in
the productlon of taconite, the material of which primarily is added to and
becomes a part of the material being processed.

(p) The gross receipts from the sale of tangible personal property to, and
the storage, use or other consumption of such property by, any corporation,
society, association, foundation, or institution organized and operated ex-
clusively for charitable, religious or educational purposes if the property
purchased is to be used in the performance of charitable, religious or educa-
tional functions, or any senior citizen group or association of groups that in
general limits membership to persons age 55 or older and is organized and
operated exclusively for pleasure, recreation and other nonprofit purposes,
no part of the net eamings of which inures to the benefit of any private
shareholders. Sales exempted by this clause include sales pursuant to section
297A.01, subdivision 3, clauses (d) and (f). This exemption shall not apply
to building, construction or reconstruction materials purchased by a contrac-
tor or a subcoentractor as a part of a lump-sum contract or similar type of
contract with a guaranteed maximum price covering both labor and materials
for use in the construction, alteration or repair of a building or facility. This
exemption does not apply to construction materials purchased by tax exempt
entities or their contractors to be used in constructing buildings or facilities
which will not be used principally by the tax exempt entities;

(q) The gross receipts from the sale of caskets and burial vaults;

(r) The gross receipts from the sale of an automobile or other conveyance if
the purchaser is assisted by a grant from the United States in accordance with
38 United States Code, section 1901, as amended.

(s) The gross receipts from the sale to the licensed aircraft dealer of an
aircraft for which a commercial use permit has been issued pursuant to sec-
tion 360.654, if the aircraft is resold while the permit is in effect.

(t) The gross receipts from the sale of building materials to be used in the
construction or remodeling of a residence when the construction or remodel-
ing is financed in whole or in part by the United States in accordance with 38
United States Code, sections 801 to 805, as amended. This exemption shall
not be effective at time of sale of the materials to contractors, subcontractors,
builders or owners, but shall be applicable only upon a claim for refund to the
commissioner of revenue filed by recipients of the benefits provided in title
38 United States Code, chapter 21, as amended. The commissioner shall
provide by regulation for the refund of taxes paid on sales exempt in accor-
dance with this paragraph.

(u) The gross receipts from the sale of textbooks which are prescribed for
use in conjunction with a course of study in a public or private school, col-
lege, university and business or trade school to students who are regularly
enrolled at such institutions. For purposes of this clause a “‘public school” is
defined as one that furnishes course of study, enrollment and staff that meets
standards of the state board of education and a private school is one which
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under the standards of the state board of education, provides an education
substantially equivalent to that furnished at a public school. Business and
trade schools shall mean such schools licensed pursuant to section 141.25.

(v) The gross receipts from the sale of and the storage of material designed
to advertise and promote the sale of merchandise or services, which material
is purchased and stored for the purpose of subsequently shipping or otherwise
transferring outside the state by the purchaser for use thereafter solely outside
the state of Minnesota,

(w) The gross receipt from the sale of residential heating fuels in the fol-
lowing manner:

(i) all fuel oil, coal, wood, steam, propane gas, and L.P. gas sold to resi-
dential customers for residential use;

(ii) natural. gas sold for residential use (o customers who are metered and
billed as residential users and who use natural gas for their primary source of
residential heat, for the billing months of November, December, January,
February, March and April;

(iii) electricity sold for residential use to customers who are metered and
billed as residential users and who use electricity for their primary source of
residential heat, for the billing months of November, December, January,
February, March and April.

(x) The gross receipts from the sale or use of tickets or admissions to the
premises of or events sponsored by an association, corporation or other group
of persons which provides an opportunity for citizens of the state to partici-
pate in the creation, performance or appreciation of the arts and which qual-.
ifies as a tax-exempt organization within the meaning of Minnesota Statutes
1980, section 290.05, subdivision 1, clause (i). -

(y) The gross receipts from either the sales to or the storage, use or con-
sumption of tangible personal property by an organization of military service
veterans or an auxiliary unit of an organization of military service veterans,
provided that:

(i) the organization or auxiliary unit is organized within the state of Min-
nesota and is exempt from federal taxation pursuant to section 501(c), clause
(19), of the Internal Revenue Code as amended through December 31, 1982;
and

(ii) the tangible personal property which is sold to or stored, used or con-
sumed by the organization or auxiliary unit is for charitable, civic, educa-
tional, or nonprotit uses and not for social, recreational, pleasure or profit
uses.

(z) The gross receipts from the sale of sanitary napkins, tampons, or similar
items used for feminine hygiene.

{aa) The gross receipts from the sale of tangible personal property used for
processing solid or hazardous waste at a resource recovery facility, as de-
fined in section 115A.03, subdivision 28.

Sec. 65. Minnesota Statutes 1982, section 400.04, is amended by adding a
subdivision to read:

Subd. 2a. [RIGHT OF ENTRY.] A countv or authorized agent of the
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county may enter during normal business hours on public or private property
to obtain information or conduct surveys or investigations 10 accomplish the
purposes under chapier 400 if reasonable notice is given and compensation is
made for any damage to the property caused by the entrance and activity.

Sec. 66. Minnesota Statutes 1982, section 400.04, subdivision 3, is
amended to read:

Subd. 3. [ACQUISITION, CONSTRUCTION AND OPERATION OF
PROPERTY AND FACILITIES.] A county may acquire, construct, en-
large, improve, repair, supervise, control, maintain, and operate any and all
solid waste facilities and other property and facilities needed, used, or useful
for solid waste management purposes; and. Notwithstanding any other law to
the contrary, a county may purchase and lease materials, equipment, ma-
chinery and such other personal property as is necessary for such purposes
upon terms and conditions determined by the board, with or without adver-
tisement for bids including the use of conditional sales contracts and lease-
purchase agreements. If a county contract is let by negotiation, without ad-
vertising for bids, the county shall conduct such negotiation and award the
contract using a fair and open procedure and in full compliance with section
471.705. If a county contract is to be awarded by bid, the county may, after
notice to the public and prospective bidders, conduct a fair and open process
of prequalification of bidders prior to advertisement for bids. A county may
employ such personnel as are reasonably necessary for the care, mainte-
nance and operation of such property and facilities. A county shall contract
with private persons for the construction, maintenance, and operation of
solid waste facilities where the facilities are adequate and available for use
and competitive with other imeans of providing the same service.

Sec. 67. Minnesota Statutes 1982, section 400.162, is amended to read:

400.162 [COUNTY DESIGNATION OF RESOURCE RECOVERY FA-
CILITY |

under seetions H5A-62 to HS5A-72- In order to accomplish the objectives of
county waste franagement; to further the state pelicies und purposes expressed
in seetion HS5A-02; and to advance the publie purpeses served by resource
recovery; the legislature finds and declares that it may be necessary to authorize
& eounty to require that all er any pertion ef the solid waste that is

within the boundaries of the county of any service area thereof and is di

of in the state be delivered to a resource recovery facility designated by the
county board or & transter station serving such a facility: Any county designa-
tion shall be based upon o plan prepated and approved in conformanee with
seetion H3A-46 and shall be submitted pursuant to section HSADZ] for re-
wiew and approval or disapproval by the waste management board- In estab-
vided in seetion H5A-70; subdivisions 2 te 6 A qualifving county may be
authorized o designate a resource recovery facility pursuant to sections 34 to
44.

Sec. 68. Minnesota Statutes 1982, section 473.181, subdivision 4, is
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amended to read:

Subd. 4. [SOLID WASTE.] The council shall review eeunty solid waste

and solid waste facihity permit applications pursuant to seetions

4-?‘—37893 and 473823 managemem activities of local government units as
provided in sections 473.801 to 473.834 and 34 10 44.

Sec. 69. Minnesota Statutes 1982, section 473.811, subdivision 10, is
amended to read:

Subd. 10. [COUNTY DESIGNATION OF RESOURCE RECOVERY
FACILITIES | Fhe authority granted to metropolitan counties by this subdi-
vision shall rot apply within any solid waste management district established
under seetiens HHA-62 to H5A-TF2- In order 1o nccomplish the objectives of
eounty waste management; to further the state policies and purpeses expressed
in seetien +15:4-02; and to advance the publie purpeses served by resouree
reeoverys the legislature finds and deelares that # meay be pecessary to authorize
£ county to require that all or any pertion of the solid waste thut i zenerated
within the boundaries of the county of any service area thereof and is disposed
of in the state be delivered to a resource recovery facility designated by the
eounty board or a transfer station serving sueh o facility: Any county desigra
tion shall be based upen an approved master plan and shall be submitted pur-
suant {6 section 473-827; subdivision 15 for review and approval of disap-
proval by the metropolitan council: In establishing, centinuing: and
terminating the designation, the county shall be governed by all standurds:

- and other requirements provided in seetion HSATO-
subdivisions 2 to 6 A qualyfymg county may be authorized to designate a
resource recovery facility under sections 34 to 44.

Sec. 70. Minnesota Statutes 1983 Supplement, section 473.823, subdivi-
sion 6, is amended to read;

Subd. 6. [COUNCIL; CERTIFICATION OF NEED.] No new mixed mu-
nicipal solid waste disposal facility or capacity shall be permitted in the met-
ropolitan area without a ceriificate of need issued by the council indicating
the council’s determination that the additional disposal capacity planned for
the facility is needed in the metropolitan area. The council shall amend its
policy plan, adopted pursuant to section 473.149, to include standards and
procedures for certifying need. The standards and procedures shall be based
on the council’s disposal abatement plan adopted pursuant to section
473.149, subdivision 2d, the council’s solid waste disposal facilities devel-
opment schedule adopted under section 473.149, subdivision 2¢, and the
abatement master plans of counties adopted pursuant to section 473.803,
subdivision 1b and approved by the council under section 473 803, subdivi-
sion 2. The council shail certify need only to the extent that there are no
feasible and prudent alternatives to the disposal facility, including waste re-
duction, source separation and resource recovery which would minimize ad-
verse impact upon natural resources. Alternatives that are speculative or
conjectural shall not be deemed to be feasible and prudent. Economic con-
siderations alone shall not justify the certification of need or the rejection of
alternatives. In its certification the council shall not consider alternatives
which have been eliminated from consideration by the adoption of the in-
ventory pursuant to section 473.149, subdivision 2b. or the selection of <iies
under section 473.833, subdivision 3.
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Sec. 71. Minnesota Statutes 1983 Supplement, section 473.831, is
amended to read: '

473.831 [DEBT OBLIGATIONS; SOLID WASTE DISPOSAL.]

Subdivision 1. [GENERAL OBLIGATION BONDS.] The council may by
resolution authorize the issuance of general obligation bonds of the council to
provide funds for the environmental analysis and acquisition of permanent or
temporary right, title, or interest in real property, including easements and
development rights, for sites and surrounding buffer areas for solid waste
disposal facilities pursuant to this section and seetien sections 473.833 and
473.840 and to provide funds for refunding obligations issued under this
section. The bonds shall be sold, issued, and secured in the manner provided
in chapter 475 for general obligation bonds, and the council shall have the
same power and duties as a municipality and its governing body in issuing
bonds under chapter 475, except as otherwise provided in this chapter. No
election shall be required, and the net debt limitations in chapter 475 shall not
apply. The council shal] have the power levy ad valorem taxes for debt serv-
ice of the council’s solid waste bonds upon all taxable property within the
metropolitan area, without limitation of rate or amount and without affecting
the amount or rate of taxes which may be levied by the council for other
purposes or by any local government unit in the area. Each of the county
auditors shall annually assess and extend upon the tax rolls in his county the
portion of the taxes levied by the council in each year which is certified to
him by the council. The principal amount of bonds issued pursuant to this
section shall not exceed $15,000,000,

Subd. 2. [USE OF PROCEEDS.] The proceeds of bonds issued under
subdivision 1 shall be used by the council, for the putposes provided in sub-
division 1 and to make grants to metropolitan counties to pay the cost of the
environmental review of sites, the acquisition of development rights for all or
part of the period that the development limitation imposed by section 473.806
is in effect, and the acquisition of all property or interests in property for solid
waste disposal sites and surrounding buffer areas required to be acquired by
the county, pursuant to seetier sections 473.833 and 473.840, by the coun-
cil’s policy plan and development schedule adopted purseant to section
473.149, subdivision 2e. If the council is required by law or regulation to
prepare environmental analyses on one or more solid waste disposal sites and
surrounding buffer areas, the council may use the proceeds of the bonds
issued under subdivision 1 to contract for consultant services in the prepara-
tion of such analyses only wpon a finding that equivalent expertise is not
available among its own staff.

Sec. 72. Minnesota Statutes 1982, section 473.833, subdivision 4, is
amended to read:

Subd. 4. {ACQUISITION AND DISPOSITION.] In order to prevent the
development of conflicting land uses at and around future solid waste dis-
posal facility sites, the council shall provide for the acquisition by a each
metropolitan county eof shall acquire property and rights in property at and
around each solid waste disposal site selected within the county pursuant to
subdivision 3. Each site scheduled for development as a facility through the
year 1990 shall be acquired in fee. Development rights shall be acquired for
each site scheduled for development as a facility after the year 1990 through
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the year 2000. Development rights shall be acquired in a buffer area sur-
rounding and at least equal to the area of each site scheduled for development
as a- facility through the year 2000. The owner of any property for which
development rights are to be or have been acquired pursuant to this subdivi-
sion may elect by written notice at any time up to 90 days following the
issuance of a permit by the agency for a facility to have the.county acquire fee
title to the property. Fee title shall be acquired by counties for buffer areas
only at the election of the owner of the fee.

Sec. 73, [473.840] [PURCHASE OF CERTAIN PROPERTY ]

Subdivision 1. [PUBLIC PURPOSE.] In order for the responsible public
agency to select and acquire environmentally suitable sites and buffer areas
for the safe disposal of waste, the legislature finds that it is necessary and
proper for the responsible agency to evaluate more than one site for disposal
facilities and that it is appropriate to purchase property, within the sites and
buffer areas selected for evaluation, to avoid or mitigate any undue hardship
that may be imposed on property owners as a result of the selection of sites
for evaluation.

Subd. 2. [DEFINITIONS.] (a) “‘Qualifving property’’ is a parcel of real
property any part of which is located within the site or buffer area of a can-
didate site selected under section 473.153, subdivision 2, for purposes of
environmental review under subdivision 5 of that section, or a site included
in the metropolitan inventory adopted under section 473.149, subdivision 2b,
for the purposes of environmental review under section 473.833, subdivision
2a.

(b) An “‘eligible owner’’ is a person who: (1) owns the entire parcel of
qualifying property; (2) owned the entire parcel of property at the time the
site was selected as a candidate site or included in the metropolitan inven-
tory; (3) since the site was selected or included in the inventory, has for at
least six months offered to sell the entire parcel on the open market through a
licensed real estate agent; and (4) has not previously entered a contract under
subdivision 4 for the sale of any or all of the parcel.

Subd. 3. [CONTRACT REQUEST.] An eligible owner of property quali-
fying under section 473.153 may request in writing that the waste control
commission and the metropolitan council enter a contract for the purchase of
the property as provided in subdivision 4. An eligible owner of property
qualifving under sections 473.149 and 473.833 may request in writing that
the county in which the property is located and the metropolitan council enter
a contract for the purchase of property as provided in subdivision 4. A con-
tract may not be executed under subdivision 4 after the determination of
adequacy of the environmental impact statement. Environmental review
commences on the day of publication of the environmental impact statement
preparation notice.

Subd. 4. [CONTRACT; TERMS AND REQUIREMENTS.} The council
and the county or commission shall enter a contract as provided in this sub-
division with an eligible owner of qualifying property who requests the
council and the county or commission to enter the contract as provided in
subdivision 3. The council and the county or commission have 90 days to act
on a request submitted under subdivision 3. The contract must include at least
the following terms:
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{a) The owner must offer to sell the entire parcel of property on the open
market through a licensed real estate agent approved by the council for at
least a six month period beginning within one month after the appraised
market value of the property is determined as provided in paragraph (2). The
offer to sell must be made at no more than the appraised market value.

{b) The appraised market value of the property must be determined by an
appraiser selected by the council. If the owner disagrees with the appraisal
the owner shall select an appraiser to make a second appraisal. If a second
appraisal is made, the council and the owner may agree on an appraised
market value equal to either the first or second appraisal or any amount be-
tween those appraisals. If the council and owner do not agree on an appraised
market value the two appraisers shall select a third appraiser, and the ap-
praised market value must be determined by a majority of the three ap-
praisers. Appraisers must be selected from the approved list of real property
appraisers of the state commissioner of administration. Appraisers shall take
an oath that they have no interest in any of the property to be appraised or in
the purchase thereof. Each party shall pay the cost of the appraiser selected
by that party and shall share equally in the cost of a third appraiser selected
under this paragraph. The appraised market value of the property may not be
increased or decreased by reason of its selection as a candidate or inventoried
site or buffer area.

(c) The county or commission must purchase the entire parcel of property at
the appraised market value determined under paragraph (b) if: (1) the council
determines, based upon affidavits provided by the owner and the real estate
agent and other evidence the council may require, that the owner has made a
good faith effort to sell the property as provided in paragraph (a) and has been
unable to sell the property at the appraised market value; (2) the council
determines that the owner will be subject to undue hardship as a result of
failure to sell; (3) the county or commission determines that the owner has
marketable title to the property and that the owner has cured any defects in
the title within a reasonable time as specified in the contract; and (4) the
owner conveys the property by warranty deed in a form acceptable to the
county or commission.

{d) The owner may not assign or transfer any rights under the contract to
another person.

(e) The contract expires and the obligations of the parties under the contract
cease when the property is sold or is either selected or eliminated from con-
sideration by a final decision of the council under section 473.153, subdivi-
sion 6, or by a final decision of the county site selection authority or council
under section 473 833, subdivision 3.

(f) The council and the commission or county may require other terms of
contract that are consistent with the purposes of this section and necessary to
protect the interests of the parties.

Subd. 5. [COMPENSATION OF AGENT; LIMITATION.] A real estate
agent may not receive a conumission or any other compensation from an
owner of property which is subject to a contract under subdivision 4 If the
property is purchased by the public agency under that contract. Anv term of a
contract between a real estate agent and a property owaer contrary to the
provisions of this subdivision is void and unenforceable.
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Subd. 6. [ADMINISTRATION.] The council, the county, and the com-
mission are authorized to perform all acts required to enter and enforce con-
tracts to purchase real property as provided in this section, including select-
ing and compensating appraisers and real estate agents.

Subd. 7. [DISPOSITION OF PROPERTY .] (a} Property acquired by the
county or commission under this section must be retained in ownership until
the selection of sites is completed under section 473.153 or 473.833,
whereupon the county or commission shall sell all property located in the
area of any site eliminated from further consideration and all property in the
area of the selected sites that is not needed for the site or buffer area. The
commission or county, with the approval of the council, may temporarily
delay sale to protect the interests of the public agencies involved. The sale
must be approved by the council, and the proceeds of the sale must be re-
turned to the council and used to pay principal and interest on debt issued for
acquisition.

{b) The county or commission may lease or rent any property acquired
under this section for any use which is consistent with the development limi-
tations until it is sold or is needed for use as a facility site or buffer area.
Lease and rental agreements must be approved by the council, and proceeds
of any lease or rental must be returned to the council and used 1o pay principal
and interest on debt issued for acquisition. The county or commission may
insure against loss to the property by fire, lightning, windstorm, tornado,
flood, or hail, in the amount determined by the county or commission, using
any insurance company licensed to do business in the state.

Sec. 74. [DEVELOPMENT OF COLLECTION AND TRANSPORTA-
TION SERVICES.]

{a) The board through its chairperson shall reguest, under section 11, pro-
posals for the development and operation of a system of commercial collec-
tion and transportation services especially designed to serve small businesses
that have difficulty securing effective and reliable collection and shipment
services and acceptance of wastes ar appropriate waste facilities. The
board’ s request under this section should require proposals containing at least
the following elements:

(1) a collection service;
(2) assistance to clients about on-site waste management;

{3} a shipping coordination service, which may include transfer and tem-
porary storage and bulking facilities and computerized inventory rracking
capabilities, as the proposer deems appropriate and necessary to provide
efficient and reliable combined shipment of wastes from generators to pro-
cessing and disposal facilities;

{4) a brokerage service to ensure acceptance of wastes at appropriate pro-
cessing and disposal facilities;

(5) recommendations on the utility of local or regional associations of gen-
erators to increase the efficiency and reliability of the services;

{6) recommendations on processing facilities, including mobile modular
processing units, that would complement the collection and transportation
system.



5290 JOURNAL OF THE SENATE [72ND DAY

(b) The board's request must require proposals that offer the delivery of
services in stages commencing no later than July 1, 1985, The board should
specify or require specification of immediate and staged performance stan-
dards for the services proposed, that may include standards relating to the
volume and types of waste, the number and geographic distribution of gen-
erators served, accessibility, the percent of rotal waste and generators
served, and other appropriate matters. After evaluating proposals received
under its request, the board may select a proposer as the recipient of a devel-
opment grant under section 10. Notwithstanding the provisions of section 10,
subdivisions 4 and 5, on the amount of the grant and the required match, the
grant made under this section may be up t0.3350,000 and may not require a
match greater than ten percent of the grant award.

Sec. 75. [ORGANIZED COLLECTION STUDY ]

The metropolitan council shall study the benefits and feasibility of a system
of organized collection of residential, commercial, and industrial solid
wastes in the metropolitan area. The council shall submit a report on the
results of the study to the legislative commission on waste management by
June I, 1985.

Sec. 76. [INSURANCE FEASIBILITY STUDY ]

The waste management board shall conduct a study of the feasibility and
desirability of providing insurance for the costs of response actions and third
party damages resulting from facilities for the disposal of mixed municipal
solid waste. The waste managememt board shall submit findings, conclu-
sions, and recommendations in a report to the legislative commission on
waste management by December I, 1984,

Sec. 77. [RESOURCE RECOVERY FACILITIES.]

Subdivision 1. [SERVICE CHARGES.] Ramsey and Washington Coun-
ties may exercise the powers of a county under Minnesota Statutes, section
400.08 in addition to the powers which the counties may exercise under other
law.

Subd. 2. {USE OF COUNTY FUNDS AND LONG-TERM CON-
TRACTS.] Any available funds of the county including rates and charges
imposed pursuant to subdivision I may be used for solid waste management
purposes including reduction of the waste disposal fees at a resource recov-
ery facility. The county may by a contract with a term of not more than 40
years covenant to apply availabie funds of the county for any solid waste
management purposes and to take, omit, or prohibit any other action that the
county determines is appropriate to provide for receipt of adequate types and
amounts of solid waste by a waste facility or to otherwise assure the feasi-
bility of the facility,

Subd. 3. [LEASE OR SALE OF PROPERTY TO PRIVATE PERSONS.]
Nowwithstanding section 473.811, subdivision 8, 10 accomplish the purposes
set out in section 473.803, a county may, without review of the disposition by
the pollution control agency or metropolitan council, lease or sell all or part
of the resource recovery or related facility, including transmission facilities
and property or property rights for a resource recovery or related facility to a
private person, on the terms the county deems appropriate, but a lease or sale
contract shall provide for the operation and maintenance of the facility in
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accordance with the rules criteria and standards of the pollution control
agency, the waste management board, the metropolitan council, and the

county.

Subd. 4. [APPLICATION.] This section applies separately to each of
Ramsey and Washington Counties the day after compliance with Minnesota
Statutes, section 645.021, subdivision 3, by its governing body.

Sec. 78. [EXEMPTION TO CERTIFICATE OF NEED.]

Section 53 shall not apply to any expansion of a facility for which the EIS
preparation notice has been published on or before March 15, 1984.

Sec. 79. [HAZARDOUS WASTE EMERGENCY TRAINING.]

{a) The commissioner of the department of public safety shall provide by
contract agreement the training of safety officials on methods of handling
hazardous waste emergencies. The training shall be focused on handling
emergencies relating to transportation of hazardous waste. The training must
include seminars, workshops, hands-on experience, or actual field demon-
strations. ’

(b) The program should emphasize handling emergencies in an urban
center or rural area and methods of early recognition; evacuating areas;
coordination of enforcement, fire, and civil defense; treatment of fire, spil-
lage, and explosion; health hazards; and clean up.

(c) The commissioner shall select sites reasonably distributed throughout
the state for the training to take place and may make contracts for training at
those sites. .

Sec. 80. [APPROPRIATIONS.]

Subdivision 1. [WASTE MANAGEMENT BOARD.] The following
amounts are appropriated from the general fund to the waste management
board and are available until June 30, 1985,

(a)} For technical and research assistance programs, $300,000.
(b) For hazardous waste reduction feasibility studies, 3300,000.

{c) For hazardous waste collection and processing feasibility studies,
3650.000.

{d) For administration of the programs provided in sections ... 1o ...,
3100,000.

The complement of the waste management board is incredsed by ... posi-
tions.

Subd. 2. [MEEB.] The sum of $25,000 is appropriated from the general
fund to the Minnesota environmental education board for the purpose of sec-
tion 57, and is available until June 30, 1985. '

Subd. 3. [AGENCY.| The sum of $....... is appropriated from the general
fund to the pollution control agency to be available for the fiscal year ending
June 30 in the years indicated. The unencumbered balance remaining in the
first year does not cancel but is available for the second year.
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1984 1985

Of this amount, $...... the first year

and §...... the second year is for

payment to the metropolitan council, to

be spent for the following purposes:
{a) The organized collection study in section 75 N S 3.

(b} For market development grants ' ... 3.
(c) For resource recovery grants and loans S 3.
(d) For solid waste planning assistance b S b SO
For adoption and enforcement of rules b SO 5.
Subd. 4. [WASTE MANAGEMENT BOARD.] The sum of 5....... is ap-

propriated from the general fund to the waste management board 1o be avail-
able for the fiscal year ending June 30 in the years indicated. The unencum-
bered balance remaining the first year does not cancel but is available for the
second year. The money shall be used for the purposes and in the manner
provided in section 76.

1984 1985

Subd. 5. [REIMBURSEMENT.] Any amount expended by the agency or
waste management board from the appropriations in subdivisions 1 and 2
shall be reimbursed to the general fund, and the amount necessary to make
the reimbursement is appropriated from the landfill abatement fund to the
commissioner of finance for transfer to the general fund.

Subd. 6. [COMMISSIONER OF REVENUE.] The sum of $...... is ap-
propriated from the general fund to the commissioner of revenue for the pur-
pose of administering section 41, to be available until June 30, 1985. This
appropriation shall be reimbursed to the general fund under section 41, sub-
division 6. The complement of the department of revenue is increased by two
positions.

Subd 7. [COMMISSIONER.] The sum of $75,000 is appropriated to the
commissioner of public safety for the purpose in section 53. The unencum-
bered balance does not cancel and remains available until expended.

Sec. 81. [REPEALER.]

Minnesota Statutes 1982, sections [15A.071; 115A.46, subdivision 3;
115A.70, subdivisions 1, 2, 4, 5, and 6, 473.827; and Minnesota Statutes
1983 Supplement, section 115A.70, subdivisions 3 and 7, are repealed.

Sec. 82. [APPLICATION.|

This act, except for section 77, is effective the day following final enact-
ment. Sections 47 to 50 are effective in the counties of Anoka, Carver, Da-
kota, Hennepin, Ramsey, Scott, and Washington.

Sec. 83. [EFFECTIVE DATE.]

Sections 52, 53, 66, and 67 are effective the day following final enactment.
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Sections 47 to 51, 54, and 55 are effective January 1, 1985. Section 55 is
effective for taxable years beginning after December 31, 1983. Section 63 is
effective for sales after June 30, 1984.”°

Delete the title and insert:

““A bill for an act relating to solid and hazardous waste management; de-
fining resource recovery facility; amending various provisions of the waste
management act; prescribing various powers and duties of the waste man-
agement board and the pollution control agency relating to hazardous waste
management planning and the development of hazardous waste facilities;
establishing programs for public education, technical, financial and research
assistance to generators, and studies of hazardous waste reduction and pro-
cessing and collection facilities; requiring a report on the need and feasibility
of hazardous waste facilities; authorizing volunteer candidate sites; requiring
requests for proposals for hazardous waste processing facilities; prescribing
procedures for the designation of solid waste facilities by counties and waste
management districts; amending various provisions relating to county and
metropolitan solid waste management; designating resource recovery facili-
ties; appropriating money; amending Minnesota Statutes 1982, sections
115A.03, subdivisions 1 and 28; 115A.06, by adding a subdivision;
115A.08, by adding a subdivision; 115A.18; 115A 21, by adding a subdivi-
sion; 115A.42; 115A.46, subdivisions 1 and 2; 115A.57, subdivision 1;
115A.59; 115A.70, by adding a subdivision; 116J.88, by adding a subdivi-
sion; 116J.90, by adding subdivisions; 116J.91, by adding a subdivision;
290.06, by adding a subdivision; 400.04, subdivision 3, and by adding a
subdivision; 400.162; 473.181, subdivision 4; 473.811, subdivision 10;
473.833, subdivision 4; Minnesota Statutes 1983 Supplement, sections
115A.08, subdivision 5; 115A.11; 115A.21, subdivision 1; 115A.22, sub-
divisions 1 and 4; 115A.24; 115A.241; 115A.25, subdivisions 1, 1a, and 1b;
115A.26; 115A.27, subdivision 2; 115A.28, subdivision 1; 115A.291;
115B.22, subdivision 1; 116J.90, subdivision 4; 297A.25, subdivision 1;
473.823, subdivision 6; and 473.831; proposing new law coded in Minnesota
Statutes, chapters 115A; 116E; and 473; repealing Minnesota Statutes 1982,
sections 115A.071; 115A .46, subdivision 3; 115A.70, subdivisions 1, 2, 4,
5, and 6; 473.827;, and Minnesota Statutes 1983 Supplement, section
115A.70, subdivisions 3 and 7.

And when so amended the bill do pass and be re-referred to the Committee
on Taxes and Tax Laws. Amendments adopted. Report adopted.

Mr. Solon from the Commitice on Economic Development and Com-
merce, to which was referred

S.F. No. 1781: A bill for an act relating to occupations and professions;
removing an auctioneer’s exemption from real estate brokers and salesper-
sons licensing; amending Minnesota Statutes 1983 Supplement, section
82.18.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, lines 9 to 11, reinstate the stricken language

Page 2, line 11, before the reinstated semicolon, insert **, and when that
person has been emploved to auction real estate by a person licensed under
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this chapter™

Page 2, lines 12, 18, 22, 25, and 30, reinstate the stricken language and
delete the new language

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Solon from the Committee on Economic Development and Com-
merce, to which was referred

S.F. No. 1755: A bill for an act relating to St. Louis County; permitting the
county to establish an emergency jobs program.

Reports the same back with the recommendation that the bill do pass. Re-
port adopted.

Mr. Solon from the Commitiee on Economic Development and Com-
merce, to which was referred

H.F. No. 1481: A bill for an act relating to financial institutions; credit
unions; authorizing credit unions to offer various classes of shares, share
certificates, deposits, or deposit certificates; authorizing the board of direc-
tors to establish different classes of shares and place certain restrictions on
one class of shares; allowing credit unions to designate the par value of
shares; specifying certain components of the capital of a credit union; adding
investment losses to the category of contingencies against which credit
unions are required to reserve; permitting the board to pay no dividend; per-
mitting the exclusion of one share of a member from the requirement for
insurance; amending Minnesota Statutes 1982, sections 52.12; 52.17, sub-
division 1; 52.18; and 52.24, by adding a subdivision; Minnesota Statutes
1983 Supplement, sections 52.01; 52.04, subdivision 1; 52.05; and 52.09,
subdivision 2.

Reports the same back with the recommendation that the bill do pass. Re-
port adopted. '

Mr. Solon from the Committee on Economic Development and Com-
merce, to which was referred -

H.F. No. 1652: A bill for an act relating to no-fault insurance; requiring
no-fault insurance coverage of certain benefits rather than medicare cover-
age; amending Minnesota Statutes 1982, section 65B.61, subdivision 1; re-
pealing Minnesota Statutes 1982, section 65B.61, subdivision 2b.

Reports the same back with the recommendation that the bill do pass. Re-
port adopted.

Mr. Solon from the Committee on Economic Development and Com-
merce, to which was referred

S.F. No. 1866: A bill for an act relating to occupations and professions;
regulating the licensing of salons for estheticians; amending Minnesota Stat-
utes 1982, section 155A.08, subdivision 2. :

Reports the same back with the recommendation that the bill do pass and be
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placed on the Consent Calendar. Report adopted.

Mr. Moe, D. M. from the Committee on Governmental Operations, to
which was referred

S.F. No. 2083: A resolution memorializing the Administrator of General
Services of the United States of the development of a permanent operation
plan for the distribution of federal surplus property.

Reports the same back with the recommendation that the resolution do pass
and be placed on the Consent Calendar. Report adopted.

Mr. Moe, D. M. from the Committee on Governmental Operations, to
which was referred

H.F. No. 1784: A bill for an act relating to the state board of investment,
establishing combined investment funds; amending Minnesota Statutes
1982, sections 11A.14; and 11A.24, subdivision 2; and Minnesota Statutes
1983 Supplement, section 11A.24, subdivision 1; rcpcalmg Minnesota Stat-
utes 1982, section 356.20, subdivision 5.

Reports the same back with the recommendation that the bill do pass and be
placed on the Consent Calendar. Report adopted.

Mr. Moe, D. M. from the Committee on Governmental Operations, to
which was referred

S.F. No. 1325: A bill for an act relating to state government; providing for a
day care center for state employees in the capitol complex; amending Min-
nesota Statutes 1982, section 16.02, by adding a subdivision.

Reports the same back with the recommendation that the bill do pass and be
placed on the Consent Calendar. Report adopted.

Mr. Moe, D. M. from the Committee on Governmental Operations, to
which was referred

S.F. No. 9: A bill for an act relating to state employees; establishing Martin
Luther King’s birthday as an optional holiday; amending Minnesota Statutes
1982, section 645.44, subdivision 5.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:
“Section 1. Minnesota Statutes 1982, section 126.10, is amended to read:
126.10 [SPECIAL DAYS.]

The following days or the school days nearest to them are designated for
special observance in the public schools of the state: September 28 as
Frances Willard Day, October 9 as Leif Ericson Day, Jenusry 45 as Mariin
Luther King; 3= Pay; and February 15 as Susan B. Anthony Day. On these
days schools may offer instruction and programs in commemoration of the
life and history of the respective persons and the principles and ideals they
fostered. '
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Sec. 2. Minnesota Statutes 1982, section 126.13, is amended to read;
126.13 [CONDUCT OF SCHOOL ON CERTAIN HOLIDAYS.]

The governing body of any district may contract with any of the teachers
thereof for the conduct of schools, and may conduct schools, on either, or
any, of the following holidays, provided that a clause to this effect is inserted
in the teacher’s contract: Martin Luther King's birthday, Lincoln’s and
Washington’s birthdays, Columbus Day and Veterans’ Day, provided that on
Martin Luther King's birthday, Washington’s birthday, Lincoin’s birthday,
and Veterans’ Day at least one hour of the school program be devoted to a
patriotic observance of the day.

Sec. 3. Minnesota Statutes 1982, section 136.22, is amended to read:
136.22 [CLLASSES ON HOLIDAYS.]

The state university board is hereby authorized to conduct classes in the
several stite colleges on either or any of the following holidays: Martin
Luther King's Birthday, Lincoln’s Birthday, Washington’s Birthday, Co-
lumbus Day, and Veterans Day, provided that when classes are held on
Martin Luther King’s Birthday, Washington’s Birthday, Lincoln’s Birthday,
or Veterans Day, that at least one hour of the school day be devoted to a
patriotic observance of that day.

Sec. 4. Minnesota Statutes 1982, section 645.44, subdivision 5, is
amended to read:

Subd. 5. [HOLIDAYS.] “*Holiday’’ includes New Year’s Day, Januvary 1,
Martin Luther King's birthday, the third Monday in January, Washington’s
and Lincoln’s Birthday, the third Monday in February; Memorial Day, the
last Monday in May; Independence Day, July 4; Labor Day, the first Monday
in September; Christopher Columbus Day, the second Monday in October;
Veterans Day. November 11; Thanksgiving Day, the fourth Thursday in
November; and Christmas Day, December 25; provided, when New Year's
Day, January 1; or Independence Day, July 4; or Veterans Day, November
11; or Christmas Day, December 235; falls on Sunday, the following day shall
be a holiday and, provided, when New Year’s Day, January 1; or Indepen-
dence Day, July 4; or Veterans Day, November 11; or Christmas Day, De-
cember 235; falls on Saturday, the preceding day shall be a holiday. No public
business shall be transacted on any holiday, except in cases of necessity and
except in cases of public business transacted by the legislature, nor shall any
civil process be served thereon. However, for the executive branch of the
state of Minnesota, ‘‘holiday’’ also includes the Friday after Thanksgiving
but does not include Christopher Columbus Day. Other branches of state
government and political subdivisions shall have the option of determining
whether Christopher Columbus Day and the Friday after Thanksgiving shall
be holidays. Where it is determined that Columbus Day or the Friday after
Thanksgiving is not a holiday, public business may be conducted thereon.

Any agreement between a public employer and an employee organization
citing Veterans Day as the fourth Monday in October shall be amended to
cite Vetérans Day as November 11.

Sec. 5. [EFFECTIVE DATE.]
This act is effective January [, 1986.”
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Delete the title and insert:

A bill for an act relating to holidays; establishing Martin Luther King’s
birthday as a holiday; allowing school districts and state colleges to conduct
classes on Martin Luther King’s birthday provided there is a patriotic obser-
vance of the day, amending Minnesota Statutes 1982, sections 126.10;
126.13; 136.22; and 645.44, subdivision 5.”

And when so amended the bill do. pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.

Mr. Moe, D. M. from the Committee on Governmental Operations, to
which was re-referred

S.F. No. 1145: A bill for an act relating to education; providing for self-in-
sured, statewide fringe benefit coverage for employees of school districts
and others; appropriating money; proposing new law coded in Minnesota
Statutes, chapter 121.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, after the enacting clause, insert:

“Section 1. Minnesota Statutes 1982, section 43A.04, is amended by
adding a subdivision to read:

Subd. 9. [SCHOOL EMPLOYEE FRINGE BENEFITS.] The commis-
sioner shall administer the school employee fringe benefit fund as set forth in
section4.”

Page 1, line 10, delete **9"’ and insert **10"

Page 1, line 20, delete “‘or @’” and insert **; and a person who is”’
Page 1, line 21, delete *‘person”

Page 2, line 11, delete ‘‘employers’” and insert *‘those”

Page 2, line 16, before ‘‘The’’ insert ‘‘The school employee fringe benefit
board provides advice and consultation 1o the commissioner on all aspects of
the commissioner’s duties under section 5.

Page 2, line 16, delete *‘school’”’

Page 2, line 17, delete ““employee fringe benefit” and delete “*11”" and
insert *‘five’” and delete *‘four’” and insert ** two™’

Page 2, line 18, delete “‘five public members’’ and insert ** and two pro-
fessionals™

Page 2, line 19, delete *‘knowledgeable’’ and delete the comma
Page 2, line 20, delete everything before the period

Page 2, line 20, delete *‘governor’” and insert *‘commissioner’’
Page 2, line 21, delete everything after “*board’™”

Page 2, delete line 22

Page 2, line 23, delete everything before the first comma
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Page 2, line 24, after “*1987."" insert ‘‘Members shall be subject to the
conflict of interest provisions of section 43A.38.”

Page 2, delete lines 25 to 33

Renumber the subdivisions in sequence

Page 3, delete lines 18 to 35

Page 4, delete lines 2 and 3 and insert:

**(1) establish a benefit plan or plans consistent with section 8;

{2) annually establish premiums necessary to provide the benefits;

{3) establish the effective dates for group insurance contracts and for
changes in coverage and premiums;

{4) determine eligibility requirements for active and retired employees and
for dependents;

{(5) report annually to the legislative commission on employee relations a
detailed statement of assets and liabilities, the amount and character of the
business transacted, and money reserved and expended during the previous
year; ‘

(6) establish procedures for holding school district elections on the ques-
tion of participation in and withdrawal from the fund;”’

Renumber the clauses in sequence

Page 4, line 14, after “‘reserves’’ insert “‘including the reservation of an
appropriate amount of additional funds to cover the cost of claims incurred,
but unpaid, during the term of the contract”

Page 4, line 16, delete “EMPLOYER-PAID BENEFIT"” and insert ‘“ELI-
GIBILITY DETERMINATION"’

Page 4, line 17, delete *‘employer-paid™

Page 4, line 27, after “‘agreement” insert *“, and premiums shall be es-
tablished by the board”’

Page 4, line 29, delete “*five’” and insert *‘two’”’
Page 4, line 35, delete **7”’ and insert **8"’
Page 5, line 7, delete **7°’ and insert **8"’

Page 5, line 24, delete everything after the period, and insert *‘The exciu-
sive representative must determine whether to participate in the plan by April
5, 1985, and coverage will be effective September 1, 1985.”

Page 5, delete lines 25 and 26

Page 6, line 21, after “‘include’’ insert *‘at least two benefit options;”’
Page 6, line 21, delete *‘of not less than $500,000"

Page 6, line 22, delete *‘of 3100 or’* and insert a semicolon

Page 6, line 23, delete *‘of $300™

Page 6, line 23, after *‘expense’” delete “‘of”’



72ND DAY] THURSDAY, APRIL 5, 1984 5299

Page 6, line 24, delete *“$7,000”

Page 6, line 26, before the period, insert *‘, unnecessary utilization, and
provide incentives for cost effective providers™

Page 6, line 27, before ‘‘opinion™ insert *‘surgical’’ and delete *‘surgery”

Page 6, delete lines 28 and 29 and insert * ‘preferred provider arrangements,
hospital utilization review, employee auditing of hospital bills,”’

Page 6, line 30, after *‘for’’ insert *‘ambulatory care,”’

Page 7, line 6, after “‘employer™ insert *‘and the exclusive representative’’
Page 7, line 8, delete *‘The employer pays the™

Page 7, delete line 9

Page 7, line 10, delete *‘benefits.””

Page 7, line 10, after *‘for’” insert ‘‘employee health, dental, and life ben-
efits and”’

Page 7, line 13, delete ‘‘may make reasonable modifications’”

Page 7, line 14, delete *‘in these amounts’’ and insert * determines the
amount to be contributed by each™

Page 8, line 20, delete **9"" and insert ** /0"’
Page 8, line 25, delete **7°" and insert “8
Renumber the sections in sequence

Amend the title as follows:

Page 1, after line 4, insert ‘‘amending Minnesota Statutes 1982, section
43A.04, by adding a subdivision;™’ ‘

And when so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.

Mr. Moe, D. M. from the Commiitee on Govemmental Operations, to
which was re-referred

$.F. No. £479: A bill for an act relating to public welfare; clarifying the
commissioner’s rulemaking authority; amending Minnesota Statutes 1983
Supplement, section 256.01, subdivision 2.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 4, line 33, delete ‘‘The appropriate”

Page 4, delete lines 34 1o 36

Page 5, delete lines 1 to 5

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Moe, D. M. from the Committee on Governmental Operations, to
which was re-referred
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S.F. No. 1722: A bill for an act relating to agriculture; requiring agricul-
tural land preservation planning and official controls outside of the metro-
politan area; providing for the creation of exclusive agricultural use zones;
establishing agricultural land preservation and conservation awareness and
assistance programs; allowing valuation of agricultural land on the basis of
productivity and net earning capacity; creating a legislative commission on
agricultural land preservation and conservation; authorizing a special levy;
creating a cost-sharing account in the state treasury; imposing a penalty;
appropriating money; amending Minnesota Statutes 1982, section 40.036, by
adding a subdivision; proposing new law coded as Minnesota Statutes,
chapter 40A.

Reports the same back with the recommendation that the bill be amended
as follows:

Pages 17 to 18, delete section 20

Page 18, line 18, delete “*legislative commission’’ and insert *‘legislature™

LX)

Page 18, line 19, delete everything before the second “‘on
Page 19, delete lines 29 to 34

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 9, delete everything after the semicolon

Page 1, delete line 10

Page 1, line 11, delete everything before ‘*authorizing™

And when so amended the bill do pass and be re-referred to the Commitiee
on Taxes and Tax Laws. Amendments adopted. Report adopted.

Mr. Moe, D. M. from the Committee on Governmental Operations, to
which was referred

S.F. No. 2016: A bill for an act relating to the office of the secretary of
state; providing for the simplification of various filings with that office;
eliminating or transferring certain filings; providing for uniform standards for
the filing of names of limited parinerships, corporations, cooperatives, and
assumed names and marks; eliminating the requirement of publication after
incorporation; shifting the time of publication of certificate of assumed name;
providing for the filing and enforcement of security interests; providing for
the determination of cligibility for the indemnification of certain persons;
prohibiting the modification in bylaws of a certain provision relating to the
voting power of shares; providing a time limit on claims to shareholders;
delaying the effective date of the corporate registration requirement; amend-
ing Minnesota Statutes 1982, sections 35.14, 62C.06, subdivision 3;
62G.08, subdivision 2; 66A.08, subdivision 4; 72A .43, subdivisions | and 2;
121.212, subdivision 3; 169.966, subdivision 7; 272.483; 297.04, subdivi-
sion 3; 302A.111, subdivisions 2 and 3; 302A. 115, subdivision {; 302A.131;
302A.445, subdivision 3; 302A.729, subdivisions 1 and 2; 302A.733, sub-
division 2; 303.06, subdivision 1; 303.13, subdivisions | and 3; 303.17,
subdiviston 3; 315.15; 315.20, subdivisions 2 and 3; 315.23, subdivision 2;
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315.32; 315.365, subdivision 2; 317.09, subdivision 2; 318.02, subdivision
1; 322A.02; 322A.86; 325D.67, subdivisions 5 and 6; 331.02, subdivision 1;
333.001, subdivisions 3 and 4; 333.01; 333.02; 333.035; 333.055, subdivi-
sion 1; 333.06; 333.19, subdivision 1; 333.21, subdivision 1; 336.9-402;
336.9-403; 336.9-404; 336.9-405; 336.9-406; 362A.01, subdivision 1;
365.46; 379.05,; 507.10; 540.152; 543.08; Minnesota Statutes 1983 Supple-
ment, sections 53.03, subdivisions 5 and 6; 300.083, subdivision 6;
‘302A.521, subdivision 6; 336.9-401; 507.09; and 648.39, subdivision 1;
Laws 1981, chapter 270, section 144; repealing Minnesota Statutes 1982,
sections 5.11; 51A.03, subdivision 5; 62C.06, subdivision 4; 308.15, sub-
division 3; and 507.31, subdivision 2.

Reports the same back with the recommendation that the bill be amended
as follows:

Pages 2 to 4, delete sections 2 and 3
Pages 16 to 29, delete sections 12 to 26
Pages 34 to 37, delete sections 33 to 36 .
Pages 38 to 57, delete sections 39 to 55
Pages 59 and 60, delete sections 60 and 61
Page 62, delete sections 63 and 64
Page 62, line 17, delete “*64°" and insert *‘22”’
Renumber the sections in sequence
Amend the title as follows:
Page 1, line 5, delete everything after the semicolon
Page 1, delete line 6 '
Page 1, line 7, delete everything before ‘‘eliminating”’
Page 1, delete lines 9 to 16
Page 1, line 17, delete everything before ‘‘amending’”
Page 1, line 21, delete everything after the second semicolon
Page 1, delete lines 22 to 25
Page 1, line 26, delete ‘‘subdivision 3;”
- Page 1, delete line 28
Page 1, line 29, delete **322A.86;"" and delete **331.02,”
Page 1, delete lines 30 to 33
Page 1, line 34, delete *362A.01, subdivision 1;”
Page 1, line 35, delete everything before ‘*Minnesota
Page 1, delete lines 36 and 37 and insert “‘sections™
Page 1, line 38, delete everything after *“1'* and insert a period
Page 1, delete lines 39 to 42
And when so amended the bill do pass and be plaéed on the Consent Cal-
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endar. Amendments adopted. Report adopted.

Mr. Moe, D. M. from the Committee on Governmental Operations, to
which was referred '

S.F. No. 1390: A bill for an act relating to investments; legal investments
for police and firefighter’s relief associations; amending Minnesota Statutes
1982, section 69.775; and Minnesota Statutes 1983 Supplement, section
69.77, subdivision 2.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 6, after line 25, insert:

““Sec. 3. Minnesota Statutes 1983 Supplement, section 352.113, subdivi-
sion 2, is amended to read:

Subd. 2. [APPLICATION; ACCRUAL OF BENEFITS.] An employee
making claim for a total and permanent disability benefit shall file a written
application therefor in the office of the system in a form and manner pre-
scribed by the executive director. The benefit shall begin to accrue 9
the day following the commencement of disability or the day following the
last day paid whichever is later but in no event earlier than 60 days prior to the
date the application is filed with the director.

Sec. 4. Minnesota Statutes 1982, section 352.113, subdivision 3, is
amended to read:

Subd. 3. [COMPUTATION OF BENEFITS.] The total and permanent
disability benefit shall be computed in the manner provided in section
352.115. The disability benefit shall be the normat annuity without reduction
for each month the employee is under age 65 at the time of becoming dis-
abled. A disabled employee may elect to receive the normal disability benefit
or an optional annuity as provided in section 352,116, subdivision 3. The
election of an aptional annuity shall be made prior to the commencement of
payment of the disability benefit and shall be effective 30 days after receipt of
the eleetion or the date on which the disability begins to accrue as provided in
subdivision 25 whichever oeeurs lnter- Upon becoming effeetive; the optional
anfuity shall begin {0 acerue on the seme date as provided for the disability
bepefit,

Sec. 5. Minnesota Statutes 1983 Supplement, section 352.1135, subdivision
8, is amended to read:

Subd. 8. [ACCRUAL OF ANNUITY ] State employees shall make appli-
cation for an annuity but such application shall not be made more than 60
days prior to the time the employee is eligible to retire by reason of both age
and service requirements. If the director determines an applicant for annuity
has fulfilled all the requirements of the law to entitle him to an annuity, he
shall authorize payment thereof in accordance with the provisions of this
chapter and payment shall be made pursuant to this authorization. An annuity
shall begin to accrue no earlier than 60 days prior to the date the application is
filed with the director except that if an eptional annuity as provided in section
352-H6; subdivision 3 is seleeted the annuity shell begin to acemie 30 days
after the apphieation is filed with the direetor, but in no event prior to the day
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following the termination of state service or prior to the day the employee is
eligible to retire by reason of both age and service requirements. The retire-
ment annuity shall cease with the last payment which had accrued to the
retired employee during his lifetime unless he elected an optional annuity
provided in section 352.116, subdiviston 3, and he had become entitled to
payment thereof. The joint and last survivor annuity shall cease with the last
payment received by the survivor in his or her lifetime. If a retired employee
had not selected an optional annuity, or a survivor annuity is not payable
under the option, and a spouse survives, such spouse shail be entitled only 1o
the annuity for the calendar month in which the retired employee died. If an
optional annuity is payable after the death of the retired employee, the sur-
vivor shall be entitled to the annuity for the calendar month in which the
retired employee died.

Sec. 6. Minnesota Statutes 1982, section 352D.02, is amended by adding a
subdivision to read:

Subd. 1b. An employee covered by the regular plan who is subsequently
employed as a permanent, full-time unclassified employee of the legislature
or any comniission or agency of the legisiature may elect to transfer accu-
mulated employee and matching employer contributions, as provided in sec-
tion 352D.03.

Sec. 7. Minnesota Statutes 1982, section 353.34, is amended by adding a
subdivision to read:

Subd. 3a. [DEFERRED ANNUITY; CERTAIN HOSPITAL EMPLOY-
EES.] Any member emploved by a public hospital, as defined in section
355.71, subdivision 3, who has at least five years of allowable service credit
on the date the public hospital is taken over by a private corporation or or-
ganization, may elect to receive a deferred annuity pursuant to subdivision 3
notwithstanding the length of service requirement contained therein.

Sec. 8. Minnesota Statutes 1982, section 354.62, subdivision 2, is
amended to read: '

Subd. 2. INDIVIDUAL ELECTION.] Each member of the teachers re-
tirement association may elect to participate in the variable annuity division
by filing a written notice with the board of trustees on forms provided by the
board.

(1) Employee variable annuity contributions to the variable annuity divi-
sion shall be pursuant to the option available in section 354.44, subdivision
7, the employee variable annuity contributions shall be an amount equal to
#wo percent of the salary of every coordinated member and four percent of the
salary of every basie member one-half of the employee rates specified in
section 354 .42, subdivision 2.

(2) Employer variable annuity contributions shall be an amount equal to the
employee variable annuity contributions provided in clduse (1). The defi-
ciency in equal employer variable annuity contributions which shall exist
prior to July I, 1975 shall be recovered from the -additional employer con-
tributions made prior to July |, 1975 pursuant to section 354,42, subdivision
5.

(3} There shall be provided for members participating in the variable an-
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nuity division a separate account for each member which will show his vari-
able account accumulations as defined in section 354.05, subdivision 23.
The board shall establish such other accounts.in the variable annuity division
as it deems necessary for the operation of this provision.

(4) After June 30, 1974 there shall be no new participants in this program.

(5) Effective july 1, 1978, no future employee and employer contributions
shall be credited to any accounts in the variable annuity division unless the
member elects continved participation in the variable annuity division pur-
suant to section 354.621.

Sec. 9. Minnesota Statutes 1983 Supplement, section 356.61, is amended
to read:

. 356.61 [LIMITATION CN PUBLIC EMPLOYEE RETIREMENT AN-
NUITIES.]

Notwithstanding any provision of law, bylaws, articles of incorporation,
retirement and disability allowance plan agreements or retirement plan con-
tracts to the contrary, no person who has pension or retirement coverage by a
public pension plan shall be entitled to receive a monthly retirement annuity
or disability benefit which, at the time of commencement of the retirement
annuity or disability benefit, exceeds the lesser of;

(a) the amount of the final monthly salary of the person; or

{b) one-twelfth of the amount of the annual benefit permitted by the terms
of section 415 of the Internal Revenue Code with respect to a participant in a
plan qualified under section 401(a) of the Internal Revenue Code, as
amended through December 31, 1982.

The benefit limitation of clause (b) is 10 be determined on the daie the
benefit is initially payable or on the date the employee terminated employ-
ment, if earlier. The benefit limitation on any date is the benefit limitation for
the limitation year in which the date occurs. The limitations apply only to the
annual benefit which is derived from employer contributions. Mandatory and
voluntary employee contributions, If any, are treated as a separate defined
contribution plan maintained by the employer which is subject to the limita-
tions placed on annual additions to defined contribution plans.

The maximum annual benefit of clause (b) for any limitation year is the
lesser of (1) or (2) below:

(1) A dollar limitation of 390,000, adjusted as of January 1 of each calendar
year to the dollar limitation as determined for that year by the commissioner
of Internal Revenue. The amount determined for any year will apply to limi-
tation years ending with or within that calendar year.

(2) A compensation limitation of 100 percent of the average of compensa-
tion paid or made available to the participant by the employer during those
three consecutive calendar years of employment, or actual number of con-
secutive calendar years of employment if employed less than three consecu-
tive years, which give the highest average. Compensation means any com-
pensation which is includable in the employee’s gross income.

A benefit shall be deemed not to exceed the maximum benefit limitation of
clause (b) if:
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(1) the retirement benefits payable under the plan and under any other de-
fined benefit plans of the employer do not exceed the $10,000 limit sef in
section 415 (b)(4) of the Internal Revenue Code for the plan year, or for any
prior plan year, and

{2) the employer has not at any time maintained a defined contribution plan
in which the employee participated.

A public pension plan is any Minnesota public pension plan or fund which
provides pension or retirement coverage for public employees other than
volunteer firefighters, including any plan or fund enumerated in sections
356.20, subdivision 2, or 356.30, subdivision 3, any local police or fire-
fighter's relief association to which section 69.77 applies, or any retirement
or pension plan or fund, including a supplemental retirement plan or fund,
established, maintained or supported by any governmental subdivision or
public body whose revenues are derived from taxation, fees, assessments or
from other public sources. Final monthly salary is the hourly rate of com-
pensation received by the person on account of the most recent public em-
ployment for the final pay period occurring prior to retirement multiplied by
174.

The figure for the monthly retirement annuity or disability benefit to be
used for the calculation of this limitation shall not include any reduction or
adjustment required for retirement prior to the normal retirement age or re-
quired for the election of an optional annuity.

If the figure for the monthly retirement annuity or disability benefit exceeds
the limit contained in this section, the annuity or benefit payable shall be
reduced appropriately.

The managing board of each pubiic pension plan from which a retirement
annuity or disability benefit is payable shall, at the time that the retirement
annuity or disability benefit commences, contact all other public pension
plans to determine whether or not the recipient of the retirement annuity or
disability benefit is also receiving or is entitled to receive a retirement annu-
ity or disability benefit from any other public pension plan. If a person is
entitled fo receive or is receiving a retirement annuity or disability benefit
from more than one public pension plan, all retirement anruities or disability
benefits from all public pension plans shall be totalled in determining
whether or not the limitation shall apply; provided however, that the limita-
tion shall be based on the highest final monthly salary received by the indi-
vidual from any plan. Any reduction in the amount of the retirement annuity
or disability benefit required pursuant to this section shall be made by the
public pension plan which provided retirement coverage for the most recent
period of service.

Sec. 10. Minnesota Statutes 1982, section 422A.18, subdivision 3, is
amended to read:

Subd. 3. Payment of any disability allowance authorized by sections
422A.01 to 422A.25, shall commence five three months after date of applh-
cation provided that the applicant has not been restored to duty. Such pay-
ment shall be retroactive to date of application and shall continue throughout
the full period of the disability subject to the same optional selections as are
provided for service allowances; provided that when a disability beneficiary
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shall have attained the minimum age for retirement on a service allowance
the disability allowance shall be discontinued only as provided by the terms
of the option selected. Any employee eligible for a disability allowance who
is also entitled to an allowance under a workers’ compensation act and/or
resumes a gainful occupation shall be entitted to receive during the period of
such compensation only that portion of the retirement allowance provided by
this act which when added to such additional compensation does not exceed
the salary of the employee at the time of disability.

Sec. 11. [423A.20] [VESTING UPON LAYOFF.]

Notwithstanding any general or special law to the contrary, if a member of
a salaried firefighters relief association with ten or more years of service is
laid off and replaced with a volunteer firefighter, the member shall be entitled
to receive a pro rata monthly benefit. For purposes of this section, *‘laid off”’
reans terminated from employment with the fire department because of a
shortage of funds or curtailment of service or for any other reason not re-
flecting discredit on the member beyond the member’s control.

The retirement benefit is to commence at the later of either the minimum
age for retirement or the date at which the member would have accumulated
the minimum number of years of service for retirement if the member had
remained on duty. :

The pro rata benefit shall be calculated by multiplying the amount of the
benefit payable to a member who met the minimum age and years of service
requirements for a normal pension by the ratic of the laid off member's actual
years of service to the minimum years of service required for retirement. The
initial benefit payable shall be subject to the same post retirement adjust-
ments as other benefits payable from the relief association.

Sec. 12. Minnesota Statutes 1982, section 424.24, subdivision 2, is
amended to read:

Subd. 2. (a) “‘Surviving spouse’” means a person who became the
member’s legally married spouse during or prior to the time the member was
on the payroll of any such fire department as a firefighter, and remained such
continuously after their marriage until the member’s death, without having
been granted a marnage dissolution or legal separation, and who, in case the
deceased member was a service or deferred pensioner, was legally married
to the member for at least three years one year prior to the member's retire-

- ment from the fire department; and who, in any case, was residing with the
member at the time of the member’s death. No temporary absence for pur-
poses of business, health or pleasure shall constitute a change of residence
for purposes of this clause.

(b) “*Surviving child”’ means any child of the member living while the
deceased member was on the payroll of the fire department, or who were
born within nine months after the deceased member was withdrawn from the
payroll of the fire department.

Sec. 13. [BUHL POLICE RETIREMENT BENEFITS.}

Notwithstanding the limitation contained in Minnesota Statutes, section
423.55 or any other law, the bylaws of the Buhl police relief association may
be amended to provide for the payment of a service pension equal 10 635
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percent of the monthly base pay of a member at the time of retirement from
the police department. All other provisions of section 423.55 shall apply to
the extent not inconsistent with this section.

Sec. 14. Laws 1981, chapter 68, section 43, is amended to read:
Sec. 43. [BUHL POLICE SURVIVOR BENEFITS.}

Notwithstanding any provision of any general or special law to the con-
trary, the Buhl police relief association may provide in its bylaws or articles
of incorporation for the payment of survivor benefits to the surviving spouse
of a deceased member, or the surviving dependent children equally if there
be no surviving spouse, in an amount equal to 58 65 percent of the pension
the deceased member was receiving on the date of death. The service pen-
sion is to be based on one-half of the total pay of the previous 12 month
period. Payment shall continue until the surviving spouse remarries or until
the dependent children reach the age of 18 years, or 22 years if a full-time
student. In the event of the death of a member prior to retirement, dependent
children shall receive survivor benefits in the amount of $125 per month per
child, payable until age 18 or age 22 if a full-time student.

Sec. 15. [EVELETH POLICE AND FIREFIGHTERS; BENEFIT IN-
CREASE.]

Norwithstanding any general or special law to the contrary, in addition to
other benefits payable, retirement benefits payable to retired police officers
and firefighters and the surviving spouses thereof by the Eveleth police and
fire trust fund may be increased by $10 per month. Increases may be made
retroactive to January I, 1984,

Sec. 16. Laws 1947, chapter 43, section 23, as amended by Laws 1949,
chapter 154, section 5, Laws 1951, chapter 43, section 4, Laws 1967,
chapter 807, section 2, and Laws 1975, chapter 389, section 1, is amended to
read:

Sec. 23. [FARIBAULT, CITY OF; FIREMEN'S RELIEF; RETIRE-
MENT AND PENSIONS; PAYMENTS UPON DEATH OF MEMBER.]
When a service pensioner, disability pensioner, or deferred pensioner, or an
active member of such relief association dies, leaving:

{a) A widow who became his legally married wife while or prior to the time
he was on the payrol! of the fire department and remained such continuously
after such marriage until his death without having applied for any divorce or
legal separation, and who, in case the deceased member was a service or
deferred pensioner, was legally married to such member at least thtee years
one year before his retirement from said fire department; and who, in any
case, was residing with him at the time of his death. No temporary absence
for purposes of business, health, or pleasure shall constitute a change of
residence for the purposes of this section.

(b) A child or children, who were living while the deceased was on the
payroll of the fire department, or who were born within nine months after
said decedent was withdrawn from the payroll of said fire department, such
widow and said child or children shall be entitled to a pension as follows:

(1) To such widow a monthty pension equal to 30 percent of the current
monthly salary of a firefighter per month for her natural life, and a pension
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equal to ten percent of the current monthly salary of a firefighter per month
for each child under eighteen years of age, or under the age of 21 years if
unmarried and a full-time student. If such widow shall remarry, then her
pension shall cease and terminate as of the date of her said marriage.

(2) To such child or children of a deceased member, after the death of the
widow of such member, a monthly pension, or pensions, in such amount as
the board of trustees of such association shall deem necessary to properly
support such child or children until they reach the age of eighteen years or, if
unmarried and a full-time student, the age of 21 years.

(3) In no event shall the survivor’s pension or pensions exceed 50 percent
of the current monthly salary of a firefighter per month.

(c) The amendments to subsection (b) adopted by the 1975 session of the
legislature shall not apply to widows and children who began drawing pen-
sions before July 1, 1975, although such widows and children shall continue
to draw the pensions to which they are entitled under the law as it existed
before the adoption of said amendments.

Sec. 17. Laws 1963, chapter 643, section 20, is amended to read:

Sec. 20. When a service pensioner, disability pensioner, or deferred pen-
sioner, or an active member of the firemen’s relief association in Albert Lea
dies leaving:

(a) A widow who became his legally married wife while or prior to the time
he was on the payroll of the fire department and remained such continuously
after such marriage until his death without having applied for any divorce or
legal separation, and who, in case the deceased member was a service or
deferred pensioner, was legally married to such member at least three years
one year before his retirement from said fire department; and who, in any
case, was residing with him at the time of his death. No temporary absence
for purposes of business, health, or pleasure shall constitute a change of
residence for purposes of this section.

{b) A child or children, who were living while the deceased was on the
payrdll of the fire department, or who were born within nine months after
said decedent was withdrawn from the payroll of said fire department, such
widow and such child or children shall be entitled to a pension as follows:

(1) To such widow a monthly pension equal to 30 percent of the monthly
wages or safary of the deceased member as of the date of death for her natural
life and an additional monthly pension equal to ten percent of said monthly
wages or salary for each child of such member under 18 years of age, all
thereafter adjusted according to wage increases or decreases granted to ac-
tive firemen. However, the total amount of the pension payable per month to
the widow and children shall not exceed fifty percent of the monthly wages or
salary of such member at the time of death. If the widow shall remarry, then
her pension, excluding the amounts paid for children, shall cease and termi-
nate as of the date of her remarriage. Such amounts paid for a child or chil-
dren may be increased after remarriage of the widow providing such in-
creased amounts shall be based upon need of the children upon written
findings signed by the board of trustees, and shall not in any event exceed for
the total amount paid for the children a sum equal to 50 percent of the
monthly wages or salary of such member at the time of death, all thereafter
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adjusted to wage increases or decreases granted to active firemen.

(2) To such child or children of a deceased member, after the death of the
widow of such member, a monthly pension or pensions equal to, but not to
exceed for the children of any one deceased member, the sum of 50 percent
of the monthly wages or salary of such member at the time of death, all
thereafter adjusted to wage increases or decreases granted to active firemen.

Sec. 18. Laws 1973, chapter 359, section 5, subdivision 2, is amended to
read:

Subd. 2. A widow must have been the fireman’s legally married wife living
with him at the time of his death and must have been married to him for a
period of at least one year while or prior to the time he was an active member
of the fire department. In the case the deccased fireman is retired, the widow
must have been married to him at least three years one year before his re-
tirement.

Sec. 19. Laws 1973, chapter 432, section 4, is amended to read:

Sec. 4. [USES OF PENSION FUND.] The policemen’s pension fund shall
be used only for the payment of:

(a) service, disability, or dependency pensions; and
(b) salaries; i an amount net in exeess of $15000 per year;

{2 expenses of officers and employees of the association in connection with
the pretection of the fund; and

) all expenses of opereting and maintaining the asseeiation administrative
expenses authorized by Minnesota Statutes, section 69.80.

Sec. 20. Laws 1977, chapter 275, section 1, is amended by adding a sub-
division to read:

Subd. Ia. [POSTRETIREMENT ADJIUSTMENT.] A member who retires
or who has retired from the Crookston police department and who receives or
will receive a service pension from the relief association shall receive an
annual automatic postretirement adjustment upon attaining the age of 55
vears or on January 1 following the effective date of this subdivision,
whichever occurs later. The adjustment shall be determined by the board of
trustees on or before December 1 annually and shall accrue each vear as of
the January 1 following determination. The adjustment shail be first payable
with the service pension payment made for January. Each adjustment shall
be based on the percentage increase in the salary payable to a top grade patrol
officer during the prior year. The percentage increase in the salary shall be
applied to the amount of service pension pavable 10 the member for the month
immediately prior to the month in which the determination is made. The
percentage increase shall not exceed 3.5 percent in any year and any increase
in the salary of a top grade patrol officer in excess of 3.5 percent shall not
carry over to or be used to calculate the increase for a retired member in any
succeeding year.

Sec. 21. [RAMSEY COUNTY; PUBLIC EMPLOYEES’ RETIREMENT
BENEFITS FOR SHERIFF'S PERSONNEL.]

An employee of the Ramsey county sheriff’ s department in the position of
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radio dispatcher, who is a member of the public employees police and fire
fund and who was employed by the department before January I, 1970 in a
position that becomes covered by the police and fire fund membership after
December 31, 1969 may receive allowable service credit in the police and
fire fund for prior service by paying into the fund before December 31, 1984,
the difference berween the employee, employer and employer additional
contributions actually paid, and the employee, employer and employer addi-
tional contributions that would have been paid under applicable law if the
employee had been in the police and fire fund before January 1, 1970, to-
gether with six percent compound interest from the time the deductions
would have been made to time of payment. If an employee makes payment in
accord with this section, allowable service credit in the general fund with
respect to this prior service is eliminated and the executive director shall
transfer the employee's account with respect to this service from the general
10 the police and fire fund. Ramsey county may assume the obligation for
additional payments, with interest, with respect to each employee who elects
to pay the employee contributions and interest authorized by this section.

Sec. 22. [PURCHASE OF SERVICE CREDIT.]

Notwithstanding any law to the contrary, a former employee of the senate,
who was also employed by the city of Saint Paul, may purchase prior service
credit from the Minnesota state retirement system for the periods of employ-
ment by the senate between January 1, 1971, and December 31, 1974.

The provisions of Laws 1982, chapter 578, article II, section 2, shall gov-
ern the amounts and manner of payment for the purchase of service credit.

Sec. 23. [DISABILITY OPTION BENEFIT.]

Notwithstanding the requirements of Minnesota Statutes, chapter 352, the
surviving spouse of a deceased member of the Minnesota state retirement
system who filed an application for a survivor’s disability option benefit, but
who died before the date the disability benefit became payable and who has
not taken a refund of the retirement contributions shall be paid the joint and
survivor's disability option benefit selected, computed according to Minne-
sota Statutes, section 352,113, subdivision 3, commencing within 60 days of
the effective date of this act and retroactive to the date of death.

Sec. 24. [ANNUITIES OF CERTAIN MILITARY AFFAIRS DEPART-
MENT PERSONNEL.]

Any employee covered under the provisions of Minnesota Statutes, section
352.85, providing special retirement coverage for military affairs department
personnel, who attained the age of 60 after February 1, 1983, and who ter-
minates covered employment prior to the effective date of this act shall be
entitled, upon application, to a retirement annuity computed in accordance
with section 352.115, subdivisions 2 and 3, without any reduction for early
retirement pursuant to section 352.116, subdivision 1; provided, however,
that any additional employee and employer contributions required by section
352.85, subdivision 3, to finance this special retirement coverage which
were not paid during the period of coverage under the plan must be paid prior
to receiving an annuity.

Sec. 25. [PURCHASE OF PRIOR SERVICE CREDIT.]

Subdivision 1. Notwithstanding any law to the contrary, a person who was
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employed by the St. Paul bureau of health from October 1948 to June 1955,
including time spent on leave of absence for military service, and who con-
tributed to the bureau of health retirement plan from April 1949 to April
1953, and who was reemploved by the city of St. Paul in the department of
community services, division of public health on Qctober 18, 1971, may
purchase service credit for the period from October 1948 to June 1955 from
the public employees retirement association for which that person has not
previously received service credit.

Subd. 2. The provisions of Laws 1982, chapter 578, article I, section 2,
shall govern the amount and manner of payment for the purchase of service
credit authorized by subdivision 1, except that the duthority to make a lump
sum payment or to make an agreement to make installments expires July 1,
1984,

Sec. 26. [OWATONNA CITY HOSPITAL EMPLOYEES.]

Subdivision 1. (REFUND OF CONTRIBUTIONS.1 A member of the
public employees retirement association who was employed by the Owa-
tonna city hospital on the date the hospital was taken over by a private cor-
poration or organization shall be paid a refund of accumulated employee and
employer contributions made by or on behalf of the employee io the associa-
tion, plus interest thereon at the rate of six percent per annum. If an employee
has previously received a refund of employee contributions, only the em-
plover contributions plus the total interest shall be refunded.

Subd. 2. [DEFERRED ANNUITY.] If an employee described in subdivi-
sion 1 had at least five years of allowable service credit, the employee may
elect to receive, in lieu of the refund, a deferred annuity pursuant to Minne-
sota Statutes, section 353 .34, subdivision 3, notwithstanding the length of
service requirements contained therein. An employee eligible for a deferred
annuity who has previously received a refund of employee contributions may
reinstate his or her eligibility for a deferred annuity by repaying the amount
refunded, including any interest received, to the association.

Sec. 27. [ST. PAUL BUREAU OF HEALTH PERSONNEL.]

An employee of the St. Paul bureau of health who exercised the option to
retire with benefits calculated pursuant to the law governing bureau of health
pensions as authorized by Laws 1973, chapter 767, section 4, may, within 60
days after the effective date of this section, revoke the option by giving notice
of revocation to the executive director of the public employees retirement
association. Effective upon the giving of notice, the emplovee shall receive
service credit in the basic plan of the public employees retirement association
as if the employee had been a member of the association during the em-
ployee’s entire period of service with the bureau of health.

Sec. 28. [WEST ST. PAUL FIREFIGHTER’S BYLAW AMENDMENT.]

The West St. Paul Firefighter's Relief Association may amend Article XIX
of their bylaws to reduce from three years to one year the period of marriage
required in order 1o qualify a surviving spouse for survivor benefits.

Sec. 29. [AMENDMENT OF ARTICLES.]

In accordance with the provisions of Minnesota Statutes, section 354A.12,
subdivision 4, approval is hereby granted for an amendment 1o the arricles of
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incorporation of the Minneapolis Teachers' Retirement Fund Association
with respect to lump sum post retirement adjustments payable to retirees or
beneficiaries. The amendment may reduce from five to three years the min-
imum period during which a recipient must have been receiving an annuity or
benefits in order to be eligible for an adjustment, increase from one-half of
one percent io one percent the percentage of the asset value of the fund
available for distribution, and 1o give the board of trustees discretion 1o re-
duce or eliminate the post retirement adjusiment in any fiscal year or set an
eligibility period longer than three years as a prevequisite to eligibility for an
adjustment.

Sec. 30. [TRANSFER OF FUNDS.]

An amount equal to one-fourth of one percent of the salary of each member
electing to participate in the variable annuity division pursuant to Minnesota
Statutes, section 354.62, subdivision 2, which salary was paid during the
period from July 1, 1979, through June 30, 1984, plus interest which would
have been earned if the contributions would have been credited to the
member’s variable account, shall be transferred to the variable annuity divi-
sion and credited to the appropriate participating member’ s account on June
30, 1984.

Sec. 31. [REPEALER.]

Laws 1971, chapter 184; Laws 1973, chapter 283; Laws 1978, chapter
617; Laws 1981, chapter 224, sections 255 and 256; Laws 1982, chapter 578,
article I, section 1, subdivision 7, and section 3, are repealed.

Sec. 32, [EFFECTIVE DATE.]

Section 11 is effective retroactively to July I, 1981. Section 23 is effective
for deaths occurring after July 1, 1982. Section 7 is effective retroactively to
June 30, 1983. Sections 8 and 30 are effective July 1, 1984. Sections 13, 14,
15, 16, 17, 19, 20, 21, and 28 are effective upon approval by the appropriate
governing body and compliance with Minnesota Statutes, section 645.02].
In the case of section 18, the appropriate governing body is the Red Wing city
council. The remaining sections are effective the day following final enact-
ment. Sections 26 and 27 are effective the day following final enactment.
Refunds shall be paid or options exercised and repayments of refunds made
pursuant to section 26 prior to July I, 1984

Delete the title and insert:

**A bill for an act relating to retirement; altering the investment authority
for police and firefighter’s relief associations; making vatious changes in the
benefits for various retirement funds and plans; making conforming changes
in-benefit calculations; amending Minnesota Statutes 1982, sections 69.775;
352.113, subdivision 3; 352D.02, by adding a subdivision; 353.34, by
adding a subdivision; 354.62, subdivision 2; 422A.18, subdivision 3; and
424.24, subdivision 2; Minnesota Statutes 1983 Supplement, sections 69.77,
subdivision 2; 352,113, subdivision 2; 352.115, subdivision 8; and 356.61:
Laws 1947, chapter 43, section 23, as amended; Laws 1963, chapter 643,
section 20; Laws 1973, chapters 359, section 5, subdivision 2; and 432,
section 4; Laws 1977, chapter 275, section 1; and Laws 1981, chapter 68,
section 43; proposing new law coded in Minnesota Statutes, chapter 423A;
repealing Laws 1971, chapter 184; Laws 1973, chapter 283; Laws 1978,
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chapter 617; Laws 1981, chapter 224, sections 255 and 256; Laws 1982,
chapter 578, article II, section 1, subdivision 7, and section 3." :
And when so amended the bill do pass. Amendments adopted. Report
adopted. .
Mr. Moe, D. M, from the Committee on Governmental Operations, 1o
which was referred

S.F. No. 2029: A bill for an act relating to state government; establishing
the world trade center board and fixing its duties; transferring functions from
the department of agriculture; amending Minnesota Statutes 1982, section
17.03, by adding a subdivision; proposing new law coded as Minnesota
Statutes, chapter 44A; repeating Minnesota Statutes 1983 Supplement, sec-
tion 17.106.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 25, delete **7/’" and insert “nine’’

Page 2, line 4, delete ‘‘who are not legislators’” and delete *‘initially”
Page 2, line 6,.delete “*Thereafter,”

Page 2, delete line 7

Page 2, line 8, delete everything before “*A™

Page 2, delete lines 10 to 19

Page 2, line 22, delete ““who are not legisiators™

Page 2, delete lines 24 and 25

Page 2, line 33, delete “‘withowt”’ and insert “‘within the limit set by sec-
tions 15A.081, subdivision 1, and”

Page 2, line 34, delete "‘regard to section™
Page 3, line 2, delete **7°" and insert *‘8"
Page 3, line 5, before “*‘employees’’ insert *‘unclassified”’

Page 3, line 9, after the period, insert ‘‘All employees are in the state
unclassified employees retirement program under chapter 352D .

Page 3, after line 24, insert:
“‘Sec. 7. [44A.07]) [WORLD TRADE CENTER COSTS.]

If a world trade center project of the kind contemplated by Laws 1983,
chapter 301, section 29, is carried out, the participation of the state govern-
ment is limited as provided in this section.

{a) The state shall not own space in the center.

{b) The state shall not rent more than ten percent of the gross space in the
center.

(¢} The stare shall not incur debt to assist the project.

(d) The state shall nor provide a special property tax classification that
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would give the center a more favorable property tax treatment than other
office buildings.”’

Pages 4 and 5, delete sections 8 to 10 and insert:
*“Sec. 9. [TRANSITION.]

All money appropriated to the department of agriculture for the world frade
center council shall be transferred to the world trade center board created by
this act, and is appropriated to the board for board purposes. The complement
of the department of agriculture is reduced as follows: by three positions,
effective July 1, 1984; by three positions, effective January 1, 1985, and by
three positions effective July I, 1985.

Sec. 10. Minnesota Statutes 1983 Supplement, section 352D.02, subdivi-
sion 1, is amended to read:

Subdivision 1. [COVERED EMPLOYEES COVERAGE.} The following
employecs, if they are in the unclassified service of the state and are eligible
for coverage under the Minnesota state retirement system, shall participate in
the unclassified program unless an employee gives notice to the executive
director of the state retirement system within one year following the com-
mencement of employment in the unclassified service that the employee de-
sires coverage under the regular employee plan. For the purposes of this
chapter, an employee who. does not file notice with the executive director
shall be deemed to have exercised the option to participate in the unclassified
plan. :

(1) Any employee in the office of the governor, lieutenant governor, sec-
retary of state, state auditor, state treasurer, attomey general or the state
board of investment,

(2) The head of any department, division, or agency created by statute in
the unclassified service, an acting department head subsequently appointed
to the position, or any employee enumerated in sections 15A.081, subdivi-
sion 1 or 15A.083, subdivision 4, .

(3) Any permanent, full-time unclassified employee of the legislatiure or
any commission or agency of the legislature or a temporary legislative em-
ployee having shares in the supplemental retirement fund as a result of
former employment covered by this chapter, whether or not eligible for cov-
crage under the Minnesota state retirement system,

(4} Any person employed in a position established pursuant to section
43A.08, subdivision 1, clause (c), or subdivision 1a or in a position author-
ized under a statute creating or establishing a department or agency of the
state, which is at the deputy or assistant head of department or agency or
director level, : :

(5) The chairman, chief administrator, and not to exceed nine positions at
the division director or administrative deputy level of the metropolitan waste
control commission as designated by the commission, and the chairman,
executive director, and not to exceed nine positions at the division director or
administrative deputy level of the metropolitan council as designated by the
council; provided that upon initial designation of all positions provided for in
this clause, no further designations or redesignations shall be made without
approval of the board of directors of the Minnesota state retirement system,
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{6) The executive director, associate executive director, and not to exceed
nine positions of the higher education coordinating board in the unclassified
service, as designated by the higher education coordinating board; provided
that upon initial designation of all positions provided for in this clause, no
further designations or redesignations shall be made without approval of the
board of directors of the Minnesota state retirement system,

(7) The clerk of the appellate courts appointed pursuant to Article VI, Sec-
tion 2, of the Constitution of the state of Minnesota,

(8) The chief executive officers of correctional facilities operated by the
department of corrections and of hospitals and nursing homes operated by the
department of welfare, and

(9) Any employee whose principal employment is at the state ceremonial
house, and

(10) Any emplovee of the world trade center board.”’
Renumber the sections in sequence
Amend the title as follows: -

Page |, line 3, delete ‘‘transferring’’ and insert ‘‘limiting state participa-
tion;’’

Page 1, line 4, delete everything before “‘amending™

Page 1, line 5, delete cverything after *‘Statutes’” and insert ** 1983 Sup-
plement, section 352D.02,”

65'?7

Page 1, line 6, after “‘subdivision’” insert
Page 1, line 7, delete everything after *“44A™
Page 1, line 8, delete everything before the period

And when so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.

Mr. Moe, D. M. from the Committee on Governmental Operations, to
which was referred

S.F. No. 2084: A bill for an act relating (o government operations; regu-
lating public employee leave of absences; providing for task force member’s
compensation; providing for civil service exams for handicapped persons;
authorizing the commissioner of employee relations to negotiate insurance
premium rates; providing for appeals of disciplinary actions; providing for
unclassified positions; amending Minnesota Statutes 1982, sections 15.014,
subdivision 2; 15.0593; 43A.08, subdivision 1; 43A.33, subdivisions | and
3; Minnesota Statutes 1983 Supplement, sections 43A.08, subdivision la;
43A.10, subdivision 8; 43A.23, subdivision 1; and 116L.03, subdivision 6;
repealing Minnesota Statutes 1982, section 15.62.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 6, line 4, delete the second “‘for’” and insert **in

Page 6, line 15, delete the comma
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Page 9, delete section 10 and insert:

“‘Sec. 10. Minnesota Statutes 1983 Supplement, section 309.501, subdi-
vision 1, is amended to read:

Subdivision 1. [DEFINITIONS.] As used in this section, the following
terms have the meanings given themn.

‘‘Registered combined charitable organization’” means an organization

(1) which is tax exempt under section 501(c)3 of the Internal Revenue
Code of 1954, as amended through December 31, 1980 (hereinafter **Inter-
nal Revenue Code’’), and to which contributions are deductible under sec-
tion 170 of the Internal Revenue Code;

(2} which secures funds for distribution to ten or more charitable agencies
in a single, annual consolidated effort;

(3) which is governed by a voluntary board of directors which represents
the broad interests of the public;

(4) which distributes at least 70 percent of its total collected campaign
income and revenue to the designated agencies it supports and expends no
more than 30 percent of its total campaign income and revenue for manage-
ment and general costs and fund raising costs;

(5) and each designated agency supported by the recipient institution de-
votes substantially all of its activities directly to providing health, welfare,
social, or other human services to individuals;

(6) and cach designated agency supported by the recipient institution pro-
vides health, welfare, social, or other human services, in the community and
surrounding area in which the recipient institution’s fund drive takes place;
and

(7) which has been registered with the commissioner of securities and real
estate in the department of commerce in accordance with this section.

“‘Campaign income’’ means income from the single, annual consolidated
effort received by the charitable agency for distribution. .

“‘Charitable agency’™ means a governmental agency or an organization (1)
which is tax exempt under section 501{c)3 of the Internal Revenue Code; (2)
to which contributions are deductible under section 170 of the Internal Rev-
enue Code; and (3) which is in compliance with the provisions of this
chapter.

Sec. 11. Minnesota Statutes 1982, section 15.62, subdivision 2, is
amended to read:

Subd. 2. A public employee who qualifies as a member of the United States
Olympic team for athletic competition en the werld; Pan American of olym-
pie level; in a sport contested in either Pan American of
in a sport sanctioned by the International Olympic Committee, shall be
granted a leave of absence without loss of pay or other benefits or rights for
the purpose of preparing for and engaging in the competition. In no event
shall the paid leave under this section exceed the period of the official
Olympic training camp and Olympic competition combined or 90 calendar
days & in an Qlympic year, whichever is less.”
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Amend the title as follows:

Page 1, line 9, after the semicolon, insert *‘changing the definition of reg-
istered combined charitable organization;’

Page 1, line 10, after ““15.0593;” insert ‘*15.62, subdivision 2;"’
Page 1, line 13, delete **and"”’

Page 1, line 14, delete everything after the semicolon and insert *“‘and
309.501, subdivision 1.”"

Page 1, delete line 15

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Moe, D. M. from the Committee on Governmental Operations, to
which was re-referred

S.F. No. 1736: A bill for an act relating to education; creating the Minne-
sota educational computing corporation as a public corporation; transferring
assets of the Minnesota educational computing consortium to the corpora-
tion; amending Minnesota Statutes 1983 Supplement, section 3.732, subdi-
vision 1; 10A.01, subdivision 18; 15A.081, subdivision 1; 135A.07, sub-
division 2; and proposing new law coded as Minnesota Statutes, chapter 119;
repealing Minnesota Statutes 1982, section 120.83; Minnesota Statutes 1983
Supplement, sections 120.801; 120.802; 120.803; 120.804; 120.805;
120.806; and 120.81.

Reports the same back with the recommendation that the bill be amended
as follows:

Pages 1 and 2, delete section 1
Page 2, line 23, delete **3"" and insert ‘2%

Page 2, line 27, delete everything before the period and insert ‘“to provide
cost-effective computing and technology related products and services to the
educational programs of educational institutions and agencies’’

Page 3, line 9, delete **7"” and insert **27’

Page 3, line 16, after ““MECC"” insert *‘within the limits established for the
commissioner of finance in section 15A.081, subdivision "

Page 3, line 19, after “‘power’” insert *“to form a subsidiary or”
Page 3, line 29, delete **1"’ and insert 27’

Page 4, line 3, after the period, insert “*MECC shall annually report to the
legislative commission on employee relations regarding its personnel struc-
ture, compensation plans, and all other issues related to its employees.™

Page 4, delete line 13
Page 4, line 14, delete **system, and the’

Page 4, line 17, after the period, insert **For a period of 90 duvs afier the
effective date of this section, employees of the consoriium who are members
of the Minnesota siate retirement system or the teachers retirement associa-



5318 JOURNAL OF THE SENATE - [72ND DAY

tion shall be entitled 1o transfer their accumulated employer and employee
contributions, not including interest, from those funds to the state unclas-
sified employees retirement program under chapter 352D. For purposes of
coverage under section 352D.02, subdivision 1, MECC employees transfer-
ring under this section shall be considered to be unclassified employees of the
siate.”’

Page 9, after line 21, insert;

**Sec. 13. Minnesota Statutes 1983 Supplement, section 352D.02, subdi-
vision |, is amended to read: )

Subdivision 1. [COVERED EMPLOYEES.] The following employees, if
they are in the unclassified service of the state and are eligible for coverage
under the Minnesota state retirement system, shall participate in the unclas-
sified program unless an employee gives notice to the eéxecutive director of
the state retirement system within one year following the commencement of
employment in the unclassified service that the employee desires coverage
under the regular employee plan. For the purposes of this chapter, an em-
ployee who does not file notice with the executive director shall be deemed to
have exercised the option to participate in the unclassified plan.

(1) Any employee in the office of the governor, lieutenant governor, sec-
retary of state, state auditor, state treasurer, attorney general or the state
board of investment,

(2) The head of any department, division, or agency created by statute in
the unclassified service, an acting department head subsequently appointed
to the position, or any employee enumerated in sections 15A.081, subdivi-
sion 1 or 15A.083, subdivision 4,

(3) Any permanent, full-time unclassified employee of the legislature or
any commission or agency of the legislature or a temporary legislative em-
ployee having shares in the supplemental retirement fund as a result of
former employment covered by this chapter, whether or not eligible for cov-
erage under the Minnesota state retirement system,

(4) Any person employed in a position established pursuant to section
43A.08, subdivision 1, clause (¢), or subdivision la or in a position author-
ized under a statute creating or establishing a department or agency of the
state, which is at the deputy or assistant head of department or agency or
director level,

(5) The chairman, chief administrator, and not to exceed nine positions at
the division director or administrative deputy level of the metropolitan waste
control commission as designated’ by the commission, and the chairman,
executive director, and not to exceed nine positions at the division director or
administrative deputy level of the metropolitan council as designated by the
council; provided that upon initial designation of all positions provided for in
this clause, no further designations or redesignations shall be made without
approval of the board of directors of the Minnesota state retirement system,

(6} The executive director, associate executive director, and not to exceed
nine positions of the higher education coordinating board in the unclassified
service, as designated by the higher education coordinating board; provided
that upon initial designation of all positions provided for in this clause, no
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further designations or redesignations shall be made without approval of the
board of directors of the Minnesota state retirement system,

(7 The clerk of the appellate courts appointed pursuant to Article VI, Sec-
tion 2, of the Constitution of the state of Minnesota,

(8) The chief executive officers of correctional facilities operated by the
department of corrections and of hospitals and nursing homes operated by the
department of welfare, and

(9) Any employee whose principal employment is at the state ceremonial
house, and

(10) Employees of the Minnesota educational computing corporation.’’
Renumber the sections in sequénce

Amend the title as follows:

Page 1, line 8, after **2;”" insert “352D.02, subdivision 1;"’

And when so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which
was referred

H.F. No. 1216: A bill for an act relating to taxation; exempting petroleum
products used in certain improvements to agricultural land for purposes of the
sales tax; prohibiting certain retroactive imposition of tax, penalty, and in-
terest; amending Minnesota Statutes 1982, section 297A.235, subdivision 1.

Reports the same back with the recommendation that the bill do pass. Re-
port adopted. '

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which
was referred

S.F. No. 396: A bill for an act relating to taxation; extending Class 3 prop-
erty to certain property owned by certain fraternal beneficiary societies or
associations for community service; amending Minnesota Statutes 1982,
section 273.13, subdivision 4,

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“*Section 1. Minnesota Statutes 1983 Supplement, section 273.13, subdi-
vision 4, is amended to read:

Subd. 4. [CLASS 3.] {(a) Tools, implements and machinery of an electric
generating, transmission or distribution system or a pipeline system trans-
porting or distributing water, gas, or petroleum products or mains and pipes
used in the distribution of steam or hot or chilled water for heating or cooling
buildings, which are fixtures, all agricultural land, except as provided by
classes 1, 3b, 3e, shall constitute class 3 and shall be valued and assessed at
33-1/3 percent of the market value thereof, except as provided in clause (b).
All buildings and structures assessed as personal property and situated upon
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land of the state of Minnesota or the United States government which is rural
in character and devoted or adaptable to rural but not necessarily agricultural
use shall be assessed based upon the use made of the building or structure.
Except as provided in subdivision 5a, all real property devoted to temporary
and seasonal residential occupancy for recreational purposes, and which is
not devoted to commercial purposes for more than 200 days in the year pre-
ceding the year of assessment, shall be class 3 property and assessed ac-
cordingly. For this purpose, property is devoted to commercial use on a spe-
cific day if it is used, or offered for use, and a fee is charged for such use.
Class 3 shall also include commercial use real property used exclusively for
recreational purposes in conjunction with class 3 property devoted to tempo-
rary and seasonal residential occupancy for recreational purposes, up to a
total of two acres, provided the property is not devoted to commercial recre-
ational wse for more than 200 days in the year preceding the year of assess-
ment and is located within two miles of the class 3 property with which it is
used. If approved by the governing body of the home rule or statutory city or
town in which the property is located, class 3 shall also include real property
up to a total of one acre owned by a fraternal beneficiary society or an asso-
ciation for community. service; provided that any portion of the property that
is used as an on-sale liquor establishment licensed under chapter 340, a res-
taurant open to the public, a retail store, an insurance business, or office or
other space leased or rented for periods of one month or more 1o a lessee who
conducts a for-profit enterprise on the premises, shall be assessed as class 4¢

property.

(b) Agricultural land which is classified as class 3 shall be assessed at 19
percent of its market value. Real property devoted to temporary and seasonal
residential occupancy for recreation purposes which is classified as class 3
shall be assessed at 21 percent of its market value. Real property owned by
Jraternal beneficiary societies or associations for community services which
is classified as class 3 shall be assessed at 21 percent of its market value.

Sec. 2. Minnesota Statutes 1983 Supplement, section 297A.25, subdivi-
sion 1, is amended to read:

Subdivision 1. The following are specifically exempted from the taxes im-
posed by sections 297A.01 to 297A.44:

(a) The gross receipts from the sale of food products including but not
limited to cereal and cereal products, butter, cheese, milk and milk products,
oleomargarine, meat and meat products, fish and fish products, eggs and egg
products, vegetables and vegetable products, fruit and fruit products, spices
and salt, sugar and sugar products, coffee and coffee substitutes, tea, cocoa
and cocoa products, and food products which are not taxable pursuant to
section 297A.01, subdivision 3, clause (c) and which are sold by a retailer,
organized as a nonprofit corporation or association, within a place located on
property owned by the state or an agency or instrumentality of the state, the
entrance to which is subject to an admission charge. This exemption does not
include the following: , .

(i) candy and candy products except when sold for fundraising purposes by
a nonprofit organization that provides educational and social activities for
young people primarily aged 18 and under;

(ii) carbonated beverages, beverages commonly referred to as soft drinks
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containing less than 15 percent fruit juice, or bottled water other than non-
carbonated and noneffervescent bottled water sold in individual containers of
one-half gallon or more in size;

(b) The gross receipts from the sale of prescribed drugs and medicine in-
tended for use, internal or external, in the cure, mitigation, treatment or
prevention of illness or disease in human beings and products consumed by
humans for the preservation of health, including prescription glasses, thera-
peutic and prosthetic devices, but not including cosmetics or toilet articles
notwithstanding the presence of medicinal ingredients therein;

(c) The gross receipts from the sale of and the storage, use or other con-
sumption in Minnesota of tangible personal property, tickets, or admissions,
electricity, gas, or local exchange telephone service, which under the Con-
stitution or laws of the United States or under the Constitution of Minnesota,
the state of Minnesota is prohibited from taxing;

(d) The gross receipts from the sale of tangible personal property (i) which,
without intermediate use, is shipped or transported outside Minnesota by the
purchaser and thereafter used in a trade or business or is stored, processed,
fabricated or manufactured into, attached to or incorporated into other tangi-
ble personal property transported or shipped outside Minnesota and thereaf-
ter used in a trade or business outside Minnesota, and which is not thereafter
returned to a point within Minnesota, except in the course of interstate com-
merce (storage shall not constitute intermediate use); provided that the prop-
erty is not subject to tax in that state or country to which it is transported for
storage or use, or, if subject to tax in that other state, that state allows a
similar exemption for property purchased therein and transported to Minne-
sota for use in this state; except that sales of tangible personal property: that is
shipped or transported for use outside Minnesota shali be taxed at the rate of
the use tax imposed by the state to which the property is shipped or trans-
ported, unless that state has no use tax, in which case the sale shall be taxed
at the rate generally imposed by this state; and provided further that sales of
tangible personal property to be used in other states or countries as part of a
maintenance contract shall be specifically exempt; or (ii) which the seller
delivers to a common carrier for delivery outside Minnesota, places in the
United States mail or parcel! post directed to the purchaser outside Minne-
sota, or delivers to the purchaser outside Minnesota by means of the seller’s
own delivery vehicles, and which is not thereafter returned to a point within
Minnesota, except in the course of interstate commerce;

(e) The gross receipts from the sale of packing materials used to pack and
ship household goods, the ultimate destination of which is outside the state of
Minnesota and which are not thereafter returned to a point within Minnesota,
except in the course of interstate commerce;

(f) The gross receipts from the sale of and storage, use or consumption of
petroleum products upon which a tax has been imposed under the provisions
of chapter 296, whether or not any part of said tax may be subsequently
refunded,

(g) The gross receipts from the sale of clothing and wearing apparel except
the following:

(i) all articles commonly or commercially known as jewelry, whether real
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or imitation; pearls, precious and semi-precious stones, and imitations
thereof; articles made of, or ormamented, mounted or fitted with precious
metals or imitations thereof; watches; clocks; cases and movements for
watches and clocks; gold, gold-plated, silver, or sterling flatware or hollow
ware and silver-plated hollow ware; opera glasses; lorgnettes; marine
glasses; field glasses and binoculars. ‘

(it) articles made of fur on the hide or pelt, and articles of which such fur is
the component material or chief value, but only if such value is more than
three times the value of the next most valuable component material.

(iti) perfume, essences, cxtracts, toilet waters, cosmetics, petroleum jel-
lies, hair oils, pomades, hair dressings, hair restoratives, hair dyes, aromatic
cachous and toilet powders. The tax imposed by this act shall not apply to
lotion, oil, powder, or other article intended to be used or applied only in the
case of babies.

(iv) trunks, valises, traveling bags, suitcases, satchels, overnight bags, hat
boxes for use by travelers, beach bags, bathing suit bags, brief cases made of
leather or imitation leather, salesmen’s sample and display cases, purses,
handbags, pocketbooks, wallets, billfolds, card, pass, and key cases and
toilet cases.

(h) The gross receipts from the sale of and the storage, use, or consumption
of all materials, including chemicals, fuels, petroleum products, lubricants,
packaging materials, including returnable containers used in packaging food
and beverage products, feeds, seeds, fertilizers, electricity, gas and steam,
used or consumed in agricultural or industrial production of personal property
intended to be sold ultimately at retail, whether or not the item so used be-
comes an ingredient or constituent part of the property produced. Such pro-
duction shall include, but is not limited to, research, development, design or
production of any tangible personal property, manufacturing, processing
(other than by restaurants and consumers) of agricultural products whether
vegetable or animal, commercial fishing, refining, smelting, reducing,
brewing, distilling, printing, mining, quarrying, lumbering, generating elec-
tricity and the production of road building materials. Such production shatl
not include painting, cleaning, repairing or similar processing of property
except as part of the original manufacturing process. Machinery, equipment,
implements, tools, accessories, appliances, contrivances, fumiture and fix-
tures, used in such production and fuel, electricity, gas or steam used for
space heating or lighting, are not included within this exemption; however,
accessory tools, equipment and other short lived items, which are separate
detachable units used in producing a direct effect upon the product, where
such items have an ordinary useful life of less than 12 months, are included
within the exemption provided herein;

(i) The gross receipts from the sale of and storage, use or other consump-
tion in Minnesota of tangible personal property (except as provided in section
297A.14) which is used or consumed in producing any publication regularly
issued at average intervals not exceeding three months, and any such publi-
cation. For purposes of this subsection, ‘‘publication’” as used herein shall
include, without limiting the foregoing, a legal newspaper as defined by
Minnesota Statutes 1965, section 331,02, and any supplements or enclosures
with or part of said newspaper; and the gross receipts of any advertising
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contained therein or therewith shall be exempt. For this purpose, advertising
in any such publication shall be deemed to be a service and not tangible
personal property, and persons or their agents who publish or sell such
newspapers shall be deemed to be engaging n a service with respect to gross
receipts realized from such newsgathering or publishing activities by them,
including the sale of advertising. The term ‘‘publication’’ shall not include
magazines and periodicals sold over the counter. Machinery, equipment,
implements, tools, accessories, appliances, contrivances, furniture and fix-
tures used in such publication and fuel, electricity, gas or steam used for
space heating or lighting, are not exempt;

(j) The gross receipts from all sales, including sales in which title is re-
tained by a seller or a vendor or is assigned to a third party under an install-
ment sale or lease purchase agreement under section 465.71, of tangible
personal property to, and all storage, use or consumption of such property by,
the United States and its agencies and instrumentalities or a state and its
agencies, instrumentalities and political subdivisions. Sales exempted by
this clause include sales pursuant to section 297A.01, subdivision 3, clauses
(d) and (f). This exemption shall not apply to building, construction or re-
construction materials purchased by a contractor or a subcontractor as a part
of a lump-sum contract or similat type of contract with a guaranteed max-
imum price covering both labor and materials for use in the construction,
alteration or repair of a building or facility. This exemption does not apply to
construction materials purchased by tax exempt entities or their contractors
to be used in constructing buildings or facilities which will not be used prin-
cipally by the tax exempt entities;

(k) The gross receipts from the isolated or occasional sale of tangible per-
sonal property in Minnesota not made in the normal course of business of
selling that kind of property, and the storage, use, or consumption of property
acquired as a result of such a sale. For purposes of this clause, sales by a
nonprofit organization shall be deemed to be *‘isolated or occasional™” if they
occur at sale events that have a duration of three or fewer consecutive days.
The granting of the privilege of admission to places of amusement and the
privilege of use of amusement devices by a nonprofit organization at an iso-
lated or occasional event conducted on property owned or leased for a con-
tinuous period of more than 30 days by the nonprofit organization are also
exempt. The exemption provided for isolated sales of tangible personal
property and of the granting of admissions or the privilege of use of amuse-
ment devices by nonprofit organizations pursuant to this clause shall be
available only if the sum of the days on which the organization and any
subsidiary nonprofit organization sponsored by it that does not have a sepa-
rate sales tax exemption pefmit conduct sales of tangible personal property,
plus the days with respect to which the organization charges for the use of
amusement devices or admission to places of amusement, does not exceed
eight days in a calendar year. For purposes of this clause, a **nonprofit or-
ganization’> means any corporation, society, association, foundation, or in-
stitution organized and operated exclusively for charitable, religious, or ed-
ucational purposes, no part of the net earnings of which inures to the benefit
of a private individual;

() The gross receipts from sales of rolling stock and the storage, use or
other consumption of such property by railroads, freight line companies,
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sleeping car companics and express companies taxed on the gross earnings
basis in lieu of ad valorem taxes. For purposes of this clause ‘‘rolling stock™
is defined as the portable or moving apparatus and machinery of any such
company which moves on the road, and includes, but is not limited to, en-
gines, cars, tenders, coaches, sleeping cars and parts necessary for the repair
and maintenance of such rolling stock.

(m) The gross receipts from sales of airflight equipment and the storage,
use or other consumption of such property by airline companies taxed under
the provisions of sections 270.071 to 270.079. For purposes of this clause,
“airflight equipment™ includes airplanes and parts necessary for the repair
and maintenance of such airflight equipment, and flight simulators.

(n) The gross receipts from the sale of telephone central office telephone
equipment used in furnishing intrastate and interstate telephone service to the
public.

(o) The gross receipts from the sale of and the storage, use or other con-
sumption by persons taxed under the in lieu provisions of chapter 298, of mill
liners, grinding rods and grinding balls which are substantially consumed in
the production of taconite, the material of which primarily is added to and
becomes a part of the material being processed.

(p) The gross receipts from the sale of tangible personal property to, and
the storage, use or other consumption of such property by, any corporation,
society, association, foundation, or institution organized and operated ex-
clusively for charitable, religious or educational purposes if the property
purchased is to be used in the performance of charitable, religious or educa-
tional functions, or any senior citizen group or association of groups that in
general limits membership to persons age 55 or older and is organized and
operated exclusively for pleasure, recreation and other nonprofit purposes,
no part of the net earnings of which inures to the benefit of any private
shareholders. Sales exempted by this clause include sales pursuant to section
297A.01, subdivision 3, clauses (d) and (f). This exemption shall not apply
to building, construction or reconstruction materials purchased by a contrac-
tor or a subcontractor as a part of a lump-sum contract or similar type of
contract with a guaranteed maximum price covering both labor and materials
for use in the construction, alteration or repair of a building or facility. This
exemption does not apply to construction materials purchased by tax exempt
entities or their contractors 1o be used in constructing buildings or facilities
which will not be used principally by the tax exempt entities;

{q) The gross receipts from the sale of caskets and burial vaults;

(r) The gross receipts from the sale of an automobile or other conveyance if
the purchaser is assisted by a grant from the United States in accordance with
38 United States Code, section 1901, as amended.

(s) The gross receipts from the sale to the licensed aircraft dealer of an
aircraft for which a commercial use permit has been issued pursuant to sec-
tion 360.654, if the aircraft is resold while the permit is in effect.

{t) The gross receipts from the sale of building materials to be used in the
construction or remodeling of a residence when the construction or remodel-
ing is financed in whole or in part by the United States in accordance with 38
United States Code, sections 801 to 805, as amended. This exemption shall
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not be effective at time of sale of the materials to contractors, subcontractors,
builders or owners, but shall be applicable only upon a claim for refund to the
commissioner of revenue filed by recipients of the benefits provided in title
38 United States Code, chapter 21, as amended. The commissioner shal}
provide by regulation for the refund of taxes paid on sales exempt in accor-
dance with this paragraph.

{u) The gross receipts from the sale of textbooks which are prescribed for
use in conjunction with a course of study in a public or private school, col-
lege, university and business or trade school to students who are regularly
enrolled at such institutions. For purposes of this clause a ‘‘public school’” is
defined as one that furnishes course of study, enroliment and staff that meets
standards of the state board of education and a private school is one which
under the standards of the state board of education, provides an education
substantially equivalent to that furnished at a public school. Business and
trade schools shall mean such schools licensed pursuant to section 141.25.

(v) The gross receipts from the sale of and the storage of material designed
to advertise and promote the sale of merchandise or services, which material
is purchased and stored for the purpose of subsequently shipping or otherwise

" transferring outside the state by the purchaser for use thereafter solely outside
the state of Minnesota.

(w) The gross receipt from the sale of residential heating fuels in the fol-
lowing manner:

(i) all fuel oil, coal, wood, steam, propane gas, and L.P. gas sold to resi-
dential customers for residential use;

(i) natural gas sold for residential use to customers who are metered and
billed as residential users and who use natural gas for their primary source of
residential heat, for the billing months of November, December, Janvary,
February, March and April;

(iii) electricity sold for residential use to customers who are metered and
billed as residential users and who use electricity for their primary source of
residential heat, for the billing months of November, December, January,
February, March and April.

(x) The gross receipts from the sale or use of tickets or admissions to the
premises of or events sponsored by an association, corporation or other group
of persons which provides an opportunity for citizens of the state to partici-
pate in the creation, performance or appreciation of the arts and which qual-
ifies as a tax-exempt organization within the meaning of Minnesota Statutes
1980, section 290.05, subdivision 1, clause (i).

(v) The gross receipts from either the sales to or the storage, use or con-
sumption of tangible personal property by an organization of military service
veterans or an auxiliary unit of an organization of military service veterans,
provided that:

(i) the organization or auxiliary unit is organized within the state of Min-
nesota and 1s exempt from federal taxation pursuant to section 501(c), clause
(19), of the Internal Revenue Code as amended through December 31, 1982,
and

(ii) the tangible personal property which is sold to or stored, used or con-
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sumed by the organization or auxiliary unit is for charitable, civic, educa-
tional, or nonprofit uses and not for social, recreational, pleasure or profit
uses,

(z) The gross receipts from the sale of sanitary napkms tampons or similar
items used for feminine hygiene.

Sec. 3. [EFFECTIVE DATE.|

Section 1 is effective for taxes levied in 1984 and thereafter, payable in
1985 and thereafter.”

Amend the title as follows:

Page 1, line 5, after the semicolon, insert ‘‘exempting sales of candy by
nonprofit youth organizations from the sales tax;”’ and delete “*1982, sec-
tion'’ and insert ** 1983 Supplement, sections”’

Page 1, line 6, after ‘“4°" insert ‘‘; and 297A.25, subdivision 1"

And when so amended the bill do pass. -Amendments adopted. Report
adopted.

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which
was referred

S.F. No, 1606: A bill for an act relating to taxation; authorizing use of
proceeds of the taconite occupation tax for economic development grants and
loans to local units of government; amending Minnesota Statutes 1982, sec-
tion 298.17.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 11, strike “‘which shall become due and payable on”’

Page 1, line 12, strike “‘May 1, 1924, and subsequent thereto, from” and
insert * patd by”

Page 2, line 7, after “‘used”” insert *‘(/)’” and delete the new language
Page 2, line 8, delete the new language

Page 2, line 11, before the period, insert *‘or (2) to provide economic de-
velopment loans or grants to businesses located within any such county,
provided that the county board or an advisory group appointed by the county
board to provide recommendations on economic development shall make
recommendations to the iron range resources and rehabilitation board re-
garding the loans”™’

Page 2, line 13, strike **, beginhing in 1981"

Amend the title as follows:

Page 1, delete line 4 and insert ‘‘loans and grants to businesses;”’

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Ms. Berglin from the Committee on Health and Human Services, to which
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was referred

S.F. No. 2001: A bill for an act relating to health; requiring the commis-
sioner to study and report to the legislature on wellness promotional efforts;
amending Minnesota Statutes 1982, section 144.05, by adding a subdivision.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 24, after *‘sector’” insert *‘including local boards of health,”
Page 2, line 31, after *‘state’’ insert “‘and local™’

Page 2, delete line 36 and insert:

““Sec. 2. [APPROPRIATION.)

There is appropriated $50,000 from the general fund to the commissioner
of health for purposes of this act.

Sec. 3. [EFFECTIVE DATE.]

This act is effective the day following final enactment.”

Page 3, delete lines 110 3

Amend the title as follows:

Page 1, line 4, after the semicolon, insert ‘*appropriating money;”’

And when so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.

Ms. Berglin from the Committee on Health and Human Services, to which
was referred

S.F. No. 2002: A bill for an act relating to health; requiring that hearing aid
sellers give buyers a right to cancel their purchase; amending Minnesota
Statutes 1982, section 145.43, by adding a subdivision; repealing Minnesota
Statutes 1982, sections 145.43, subdivision 2; and 145.44.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 19, delete ‘‘immediately upon™ and insert witﬁin 30 days
of’

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Ms. Berglin from the Committee on Health and Human Services, to which
was referred :

S.F. No. 1907: A bill for an act relating to public welfare; setting eligibility
criteria for community social services; appropriating money; amending Min-
nesota Statutes 1982, section 256E.03, subdivision 2.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 12, after “*Parents’’ insert ‘*whose income is at or below 90
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percent of the state median income and’’
Page 2, line 25, before the period, insert **, subdivision 2**

And when so amended the bill do pass and be re-referred to the Commitiee
on Finance. Amendments adopted. Report adopted.

Ms. Berglin from the Committee on Health and Human Services, to which
was referred

S.F. No. 1795: A bill for an act relating to public welfare; changing the
formula for allocating federal title XX funds to counties; appropriating
money; amending Minnesota Statutes 1982, section 256E.07, subdivision 1,
and by adding subdivisions; repealing Minnesota Statutes 1982, section
256E.07, subdivision 3.

Reports the same back with the recommendation that the bill do pass and be
re-referred to the Committee on Finance. Amendments adopted. Report
adopted.

Ms. Berglin from the Committee on Health and Human Services, to which
was referred

§.F. No. 2102: A bill for an act relating to health; providing counseling and
educational services for sudden infant death syndrome families; requiring
autopsies on victims of sudden infant death syndrome; requiring the report of
sudden infant death to the registrar of vital statistics; amending Minnesota
Statutes 1982, sections 144.06; 144.07; 144.222; and 390.11.

Reports the same back with the recommendation that the bill be amended
as follows:

Pages 1 and 2, delete section |

Page 3, line 14, delete ““or’” and insert a comma and after * examiner”’
insert *‘, or personal physician™

Page 3, line 16, delete “*The coroner or”
Page 3, delete lines 17 to 19

Page 3, line 20, delete *“parents or guardian.”’ and delete ** the’” and insert
an,’

Renumber the sections in seduence

Amend the title as follows:

Page 1, line 7, delete “*144.06;"

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Ms. Berglin from tﬁe Committec on Health and Human Services, to which
was referred

S.F. No. 2144: A bill for an act relating to public welfare; authorizing the
commissioner of public welfare to establish a special revenue account; ex-
panding the commissioner’s duties; appropriating money; amending Minne-



72ND DAY] THURSDAY, APRIL 5, 1984 5329

sota Stautes 1983 Supplement, section 256.01, subdivision 2.

Reports the same back with the recommendation that the bill do pass and be
re-referred to the Committee on Finance. Report adopted.

Ms. Berglin from the Committee on Health and Human Services, to which
was referred

$.F. No. 2078: A bill for an act relating to certain counties; providing for
changes in the administration of county nursing homes; authorizing the es-
tablishment of facilities for the provision of supportive services; amending
Minnesota Statutes 1982, sections 376.53; 376.56; 376.57; 376.58; 376.59;
and 376.60; repealing Minnesota Statutes 1982, sections 376.573, 376.61;
376.62; 376.63; 376.64; 376.65; and 376.66.

Reports the same back with the recommendation that the bill be amended
as follows:

Pages 3 and 4, delete section 2 and insert:
“Sac 7. Minnesota Statutes 1982, section 376.56, is amended to read:
[376.56) [TAX LENY LEVIES AND BONDS.|

Subdivision 1. The county board of any county establishing or participating
in establishing a nursing home, under the autherity granted i section 376.55;
shall may annually levy a tax in sueh the amount as is necessary to defray all
or its proportion of the net costs of maintenance and operation of sueh the
nursing home after taking into consideration payments received for care of
patients residents, and in addition theseto a tax (o repay the cost of acquiring
such nursing home; and for the retirement of bonds issued for, establishing,
equipping, furnishing, enlarging, or adding to a county nursing home, and to
pay the principal of and interest on general obligation bonds issued by it for
that purpose.

Subd. 2. The proceeds of taxes for costs of maintenance and operation shall
be paid by the county by which they are collected into a county nursing home
fund, which, in the case of counties operating jointly, shall be kept in the
treasury of the county in which the nursing home is located and shall be
expended therefrom as provided in sections 376.55 to 376.66.

Subd. 3. Any Bonds issued under the authority of seetions 376-55 to 376:66
shall be known as county nursing home bends and shall section 376.33, sub-
division 3, may be general obligations of the county and skedl may be issued
and sold, and tax levies raxes levied for the their payment thereof saade in
accordance with the provisions of sections 47553 to 475-72 and acts amen—
datory thereof and supplementary thereto chapter 475. No election shall be
required to authorize the issuance of such bonds for the purpose of improv-
ing, remodeling, or replacing an existing nursing home without increase of
the number of accommodations for residents. The revenues of the nursing
home shall also be pledged for the payment of the bonds and interest and
premium, if any, thereon. A portion of the proceeds may be deposited in the
debt service fund for the issue, to capitalize interest and create a reserve for
the purpose of reducing or eliminating the tax otherwise required by section
475.61 to be levied before issuing the bonds. The remaining proceeds from
the sale of these the bonds and any surplus funds transferred pursuant to the
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provisions of section 376,55, subdivision 3 shall be credited to and deposited
in the county nursing home building fund by the eounty suditor and depesited
to the eredit of such fund by the eounty treasurer of the county in which the
nursing home is located.

Subd. 4. The county treasurer of the county in which the nursing home is
located shall make payments out of the county nursing home fund and county
nursing home building fund on properly authenticated vouchers of the county
nutsing home administrative board, as in sections 376:55 te 376-66 provided
in sections 376.58 and 376.59. The county treasurer of each county issuing
general obligation bonds pursuant to subdivision 3 shall pay such bonds and
interest thereon from the county’s debt service fund and shall be the custo-
dian of net revenues transmitted by the administrative board for the payment
of such bonds.”’

Page 6, line 28, after the period, insert ““The county nursing home admin-
istrative board may authorize a sum to pay incidental expenses of the nursing
home in accordance with the provisions of section 375.16."

Page 7, line 15, after the period, insert *‘The fiscal year for the nursing
home, and the facility for supportive services if it is appropriate, shall be the
reporting year designated by the commissioner of public welfare.”

Amend the title as follows;

Page 1, line 3, after “*homes’” insert ‘‘and the issuance of general obliga-
tion bonds for such homes”’

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.F. No. 1877 for comparison with companion Senate File, reports ihe
following House File was found not identical with its companion Senate File
as follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.F. No. SF. No. HF.No. S8S.F.No. HF No. S.F. No
1877 1934

Pursnant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 1877 be amended as follows:

Page 1, line 23, delete “*The’” and insert “‘A"’

Page 1, line 23, after *‘zone’’ insert *‘which is located in a city of the third
or fourth class”

Page 3, line 11, after *‘reservation’’ insert **; except that, in the case of two
or more cities seeking designation of an enterprise zone under a joint exercise
of power pursuant to section 471.59, the minimum population required by
this provision shall not exceed the sum of the populations of those cities”

Page 4, line 20, strike **103(b)}(6)(0)*" and insert ** fO3(b)}O)ii)"’

Page 7, line 11, delete ““shall’” and insert **may”
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' Page 8, after line 11, insert

“Sec. 7. Minnesota Statutes 1983 Supplement, section 273.1314, subdi-
vision 7, is amended to read:
! Subd. 7. [LIMITATIONS; NUMBER OF DESIGNATIONS.] (a) In each
of the years 1983 and 1984, the commissioner shall designate at least two but
not more than five areas as enterprise zones. No designations shall be made
after December 31, 1984.

. (b) No more than one area may be designated as an enterprise zone in any
county, except that two areas may be designated in a county containing a city
of the first class.

(c) No more than ene ares rwo areas in a congressional district may be
de51gnated as an enterprise zone in any ealendar year /984,

This subdivision shall not apply to enterprise zones designated pursuant to
isection 273.1312, subdivision 4, paragraph (c), clause (2) or (3).”

Page 10, line 24, after “‘zone.”’ insert ‘‘Notwithstanding paragraph (d), the
\credits provided by this paragraph may be provided to the businesses de-
'scribed in section 103(B)(6)0)(i) of the Internal Revenue Code of 1954, as
.amended through December 31, 1983.”

Page 11, line 17, after “*8.” insert ‘‘Any amount repaid to the municipality
|must be used by the municipality for economic development purposes.”

Page 11, line 22, after “‘or’* delete ‘‘a designated areq under’” and insert
“‘of an area or areas designated pursuant to section 273.1314,”

Page 11, line 23, after **time.”” insert “Boundartes of a zone may not be
amended to create noncontiguous subdivisions.”

Page 12, line 1, after ‘‘the”’ insert “‘calendar’
Renumber the sections in sequence

Amend the title as follows

Page 1, line 8, after *“6,”’ insert *“7.,"”’

And when so amended H.F. No. 1877 will be identical to S.F. No. 1934,
and further recommends that H.F. No. 1877 be given its second reading and
substituted for S.F. No. 1934, and that the Senate File be indefinitely post-
poned.

Pursuant to Rule 49, this report was prepared and submitted by the Secre-
tary of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.F. No. 1944 for comparison with companion Senate File, reports the
following House File was found identical and recommends the House File be
given its second reading and substituted for its companion Senate File as
follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
HF.No. S.F.No. HF No. S.F No. HF No. S.F. No
1944 1827
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and that the above Senate File be indefinitely postponed.

Pursuant to Rule 49, this report was prepared and submitted by the Secre-
tary of the Senate on behalf of the Committee on Rules and Administration.
Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.F. No. 1032 for comparison with companion Senate File, reports the
following House File was found not identical with its companion Senate File
as follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.F. No. S.F. No. H.F. No. S.F.No. H.F.No. S.F. No.
1032 1000

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 1032 be amended as follows:

Delete everything after the enacting clause and insert:

**Section 1. Minnesota Statutes 1982, section 429.011, subdivision 2a, is
amended to read:

Subd. 2a. ‘‘Municipality”’ also includes a county in the case of construc-
tion, reconstruction or improvement of a county state-aid highway or county
highway as defined in section 160.02 including curbs and gutters and storm
sewers eutside of the boundares of apy eity and includes a county exercising
its powers and duties under section 444.075, subdivision 1.

Sec. 2. Minnesota Statutes 1982, section 429.061, subdivision 1, is
amended to read:

Subdivision 1. [CALCULATION, NOTICE.] At any time after the ex-
pense incurred or to be incurred in making an improvement shall be calcu-
lated under the direction of the council, the council shali determine by reso-
lution the amount of the total expense the municipality will pay, other than
the amount, if any, which it will pay as a property owner, and the amount to
be assessed. If a county proposes to assess within the boundaries of a city for
a county state-aid highway or county highway, the resolution must include
the portion of the cost proposed to be assessed within the city. The county
shall forward the resolution to the city and it may not proceed with the as-
sessment procedure under this section for property within the city unless the
city council adopts a resolution approving the assessment. Thereupon the
clerk, with the assistance of the engineer or other qualified person selected
by the council, shall calculate the proper amount to be specially assessed for
the improvement against every assessable lot, piece or parcel of land, with-
oui regard to cash valuation, in accordance with the provisions of section
429.051. The proposed assessment roll shall be filed with the clerk and be
open to public inspection. The clerk shall thereupon, under the council’s
direction, publish notice that the council will meet to consider the proposed
assessment. Such notice shall be published in the newspaper at least once
and shall be mailed to the owner of each parcel described in the assessment
roll. For the purpose of giving mailed notice under this subdivision, owners
shall be those shown to be such on the records of the county auditor or, in any
county where tax statements are mailed by the county treasurer, on the rec-
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ords of the county treasurer; but other appropriate records may be used for
this purpose. Such publication and mailing shall be no less than two weeks
prior to such meeting of the council. Except as to the owners of tax exempt
property or property taxes on a gross earnings basis, every property owner
whose name does not appear on the records of the county auditor or the
county treasurer shall be deemed to have waived such mailed notice unless
he has requested in writing that the county auditor or county treasurer, as the
case may be, include his name on the records for such purpose. Such notice
shall state the date, time, and place of such meeting, the general nature of the
improvement, the area proposed to be assessed, that the proposed assess-
ment roll is on the file with the clerk, and that written or oral objections
thereto by any property owner will be considered. No appeal may be taken as
to the amount of any assessment adopted pursuant to subdivision 2, unless a
written objection signed by the affected property owner is filed with the mu-
nicipal clerk prior to the assessment hearing or presented to the presiding
officer at the hearing. The notice shall also state that an owner may appeal an
assessment to district court pursuant to section 429.081 by serving notice of
the appeal upon the mayor or clerk of the municipality within 30 days after
the adoption of the assessment and filing such notice with the district court
within ten days after service upon the mayor or clerk. The notice shall also
inform property owners of the provisions of sections 435.193 to 435.195 and
the existence of any deferment procedure established pursuant thereto in the
municipality.”’

Delete the title and insert:

*“A bill for an act relating to local improvements; permitting counties to
assess for highway improvements within cities; amending Minnesota Stat-
utes 1982, sections 429.011, subdivision 2a; and 429.061, subdivision 1.”’

And when so amended H.F. No. 1032 will be identical to S.F. No. 1000,
and further recommends that H.F. No. 1032 be given its second reading and
substituted for S.F. No. 1000, and that the Senate File be indefinitely post-
poned.

Pursuant to Rule 49, this report was prepared and submitted by the Secre-
tary of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to
which was referred

H.F. No. 1999 for comparison with companion Senate File, reports the
following House File was found not identical with its companion Senate File
as follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.F.No. SF.No. HF. No. SF No. HF No. SF No
1999 1660

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 1999 be amended as follows:

Amend the title as follows:

Page 1, delete lines 3 to 5 and insert ‘“application of the energy conserva-
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tion program to all structures containing dwelling units’’
Page 1, line 6, delete *‘purpose’”

And when so amended H.F. No. 1999 will be identical to S.F. No. 1660,
and further recommends that H.F. No. 1999 be given its second reading and
substituted for S.F. No. 1660, and that the Senate File be indefinitely post-
poned.

Pursuant to Rule 49, this report was prepared and submitted by the Secre-
tary of the Senate on behalf of the Committee on Rules and Administration.
Amendments adopted. Report adopted.

Mr. Solon from the Commiitee on Economic Development and Com-
merce, to which was referred the following appointment as reported in the
Journa] for March 8, 1984:

DEPARTMENT OF ENERGY AND ECONOMIC DEVELOPMENT
COMMISSIONER

Mark Dayton

Reports the same back with the recommendation that the appointment be
confirmed.

Mr. Moe, R.D. moved that the foregoing committee report be laid on the
table. The motion prevailed.
Mr. Pehler from the Committee on Education, to which was referred

H.F. No. 1381: A bill for an act relating to the city of Caledonia; providing
for the appointment of members to the library board; authorizing terms of
service.

Reports the same back with the recommendation that the bill do pass and be
re-referred to the Committee on Local and Urban Government. Report
adopted.

SECOND READING OF SENATE BILLS

S.F. Nos. 1995, 1877, 1780, 2030, 2065, 1940, 1968, 1912, 2018, 2075,
1708, 1386, 2131, 1796, 595, 1732, 2069, 2091, 1914, 1930, 1951, 2061,
2148, 1403, 2009, 2145, 1449, {982, 1976, 1408, 1781, 1755, 1866, 2083,
1325, 1479, 2016, 1390, 2084, 396, 1606, 2002, 2102 and 2078 were read
the second time.

SECOND READING OF HOUSE BILLS
H.F. Nos. 1481, 1652, 1784, 1216, 1877, 1944, 1032 and 1999 were read
the second time.

MOTIONS AND RESOLUTIONS

Mr. Novak moved that the name of Mr. Dieterich be added as a co-author
to S.F. No. 648. The motion prevailed.

Mr. Knutson moved that the name of Mr. Ramstad be added as a co-author
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1
to S.ll-"u No. 1420. The motion prevailed.

Mr:. Samuelson moved that the name of Mr. Solon be added as a co-author
to S.F. No. 1795. The motion prevailed.

Mr[ Novak moved that the names of Messrs. Moe, R.D. and Luther be
added as co-authors to S.F. No. 1976. The motion prevailed.

Mr. Chmielewskl moved that the name of Mr. Pehler be added as a co-au-
thor to S.F. No. 2018. The motion prevailed.

Mr. Chmielewski moved that the name of Mr. Stumpf be added as a co-
author to S.F. No, 2068. The motion prevailed.

Mr. Taylor moved that the name of Mr. Wegscheid be added as a co-author
to S.F. No. 2091. The motion prevailed.

Mr. Knaak moved that the name of Mr. Novak be added as a co-author to
S.F. No. 2148. The motion prevailed.

Mr. Davis moved that S.F. No. 1722 be withdrawn from the Committee on
Taxes and Tax Laws and re-referred to the Committee on Finance. The mo-
tion prevailed,

Mr. Peterson, R.W. introduced—

Senate Resolution No. 98: A Senate resolution extending congratulations
to the St. Francis High School Debate Team for winning the 1984 Minnesota
State High School League debate tournament.

Referred to the Committee on Rules and Administration.

Mr. Peterson, R.W. introduced—

Senate Resolution No. 99: A Senate resolution congratulating the people of
the city of Harris on the 100th anniversary of its settlement.

Referred to the Committee on Rules and Administration.

Mr. Knutson introduced—

Senate Resolution No. 100: A Senate resolution congratulating the Braves
girls basketball team from Burnsville High School for winning second place
in the 1984 Class AA Girls State High School Basketball Championship.

Referred to the Committee on Rules and Administration.

Mr. Diessner introduced—

Senate Resolution No. 101: A Senate resolution congratulating the Park
High School Cheerleaders for being selected to represent Minnesota at the
international competition in Chicago on April 6-8, 1984.

Referred to the Committee on Rules and Administration.

Mr. Pogemiller moved that H.F. No. 1877, No. 3 on the Calendar, be
stricken and placed at the top of General Orders. The motion prevailed.

Ms. Berglin moved that S.F. No. 2065, on General Orders, be stricken and
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re-referred to the Committee on Finance. The motion prevailed.

CALENDAR

S.F. No. 1810: A bill for an act relating to insurance; homeowner’s; pro-
viding certain notice requirements upon policy nonrenewal, reduction in the
limits of coverage, or elimination of coverage; authorizing the commissioner
to adopt rules; amending Minnesota Statutes 1982, section 65A.29, by
adding subdivisions; repealing Minnesota Statutes 1982, section 65A.29,
subdivision 2.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 63 and nays 0, as follows:
" Those who voted in the affirmative were:

Adkins Diessner Kroening Olson Sieloff
Anderson Dieterich Kronebusch Pehler Solon
Belanger Frank Laidig Peterson,D.C. Spear
Benson Frederickson Langseth Peterson,D.L. Storm
Berglin Freeman Lantry Peterson,R.W. Swumpf
Bernhagen Hughes Lessard Petty Taylor
Bertram Isackson Luther Pogemiller Ulland
Brataas Johnson, D.E. McQuaid Purfeerst Vega
Chmielewski Johnson, D.). Mehrkens Ramstad Waldorf
Daht Jude Merriam Reichgott Wegscheid
Davis Karmrath Moe, R. D. Renneke Willet
DeCramer Knaak Nelson Samuelson

Dicklich Knutson Novak Schmitz

So the bill passed and its title was agreed to.

3.F. No. 1760: A bill for an act relating to governmental operations; re-
questing the regents of the University of Minnesota to conduct a job evalua-
tion study and report to the legislature.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 63 and nays 0, as follows:
Those who voted in the affirmative were:

Adkins Diessner Kroening Olson Sieloff
Anderson Dieterich Kronebusch Pehler Solon
Belanger Frank Laidig Peterson,D.C. Spear
Benson Frederickson Langseth Peterson.D.L. Storm
Berglin Freeman Lantry Peterson,R. W, Stumpf
Bernhagen Hughes Lessard Petty Taylor
Bertram Isackson Luther Pogemiller Ulland
Brataas Johnsen, D.E. McQuaid Purfeerst Vega
Chmielewski Johnsen, D.J. Mehrkens Ramstad Waldorf
Dahl Jude Merriam Reichgott Wegscheid
Davis Kamrath Moe, R. D. Renneke Willet
DeCramer Knaak Nelson Samuelson

Dicklich Knutsen Novak Schmitz

So the bill passed and its title was agreed to.

CONSENT CALENDAR
S.F. No. 1927: A bill for an act relating to St. Louis County; establishing
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positions in the unclassified civil service; amending Laws 1941, chapter 423,
section 6, as amended.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 62 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Diessner Kronebusch Pehler Solon
Anderson Dieterich Laidig Peterson.D.C. Spear
Belanger Frank Langseth Peterson,D.L. Storm
Benson Frederickson Eantry Peterson,R.W. Stumpf
Berglin - Freeman Lessard Petty Taylor
Bemhagen Hughes Luther Pogemiller Ultand
Bertram Isackson McQuaid Purfeerst Vega
Brataas Johnson, D.E. Mehrkens Ramstad Waldorf
Chmielewski Jude Merriam Reichgott Wegscheid
Dahl Kamrath Moe, R. D. Renneke Willet
Davis Knaak Nelson Samuelson

DeCramer Knutson Novak Schmitz

Dicklich Kroening Olson Sieloff

So the bill passed and its title was agreed to.

§.F. No. 1770: A bill for an act relating to the city of Duluth; changing the
boundaries of the tracts of land administered by the Spirit Mountain recre-
ation area authority; amending Laws 1973, chapter 327, section 2, subdivi-
sion 1.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 64 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Diessner Knutson Novak Schmitz
Anderson Dieterich Kroening Olson Sieloff
Belanger Frank Kronebusch Pehler Solon
Benson Frederick Laidig Peterson,D.C. Spear
Berg Frederickson Langseth Peterson,D.L. Storm -
Berglin Freeman Lantry Peterson,R.W.  Stumpf
Bernbagen Hughes Lessard Petty Taylor
Brataas Isackson Luther Pogemiller Ulland
Chmielewski Johnson, D.E. McQuaid Purfeerst Vega
Dahl Johnson, D.). Mehrkens Ramstad Waldorf
Davis Jude Merriam Reichgott Wegscheid
DeCramer Kamrath Moe, R. D. Renneke Willet
Dicklich Knaak Nelson Samuelson

So the bill passed and its title was agreed to.

GENERAL ORDERS

The Senate resolved itself into a Committee of the Whole, with Mr.
Hughes in the chair.

After some time spent therein, the committee arose, and Mr. Luther re-
ported that the committee had considered the following:

S.F. Nos. 97, 1843 and H.F. No. 1877, which the committee recommends
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to pass.

S.F. No. 1656, which the commiltee recommends to pass, after the fol-
lowing motion:

Mr. Knaak moved to amend S.F. No. 1656 as follows:
Page 1, after line 7, insert:

‘“Section 1. Minnesota Statutes 1983 Supplement, section 222.37, subdi-
vision 1, is amended to read:

Subdivision 1. Any water power, telegraph, telephone, pneumatic tube,
community antenna television, eable communications or electric light, heat,
or power company may use public roads for the purpose of constructing,
using, operating, and maintaining lines, subways, canals, or conduits, for
their business, but such lines shall be so located as in no way to interfere with
the safety and convenience of ordinary travel along or over the same; and, in
the construction and maintenance of such line, subway, canal, or conduit, the
company shall be subject to all reasonable regulations imposed by the gov-
eming body of any county, town or city in which such public road may be.
Nothing herein shall be construed to grant to any person any rights for the
maintenance of a telegraph, telephone, pneumatic tube, community antenna
television system, eable eemmunieations systest: or light, heat, or power
system within the corporate limits of any city until such person shall have
obtained the right to maintain such system within such city or for a period
beyond that for which the right to operate such system is granted by such

city.””
Page 2, after line 5, insert:
**Sec. 3. [REPEALER.]

Minnesota Statutes 1983 Supplement, sections 238.22, 238.23, 238.24,
238.25, 238.26, 238.27, and 238.35 are repealed.””

Renumber the sections in sequence
Amend the title as follows:

Page I, line 4, after the semicolon, insert ‘‘repealing the requirement that
cable communications companies be provided access to certain buildings;
repealing the authorization that cable communications companies may use
existing utility easements;’”

Page 1, line 5, delete *‘section’’ and insert **sections 227.37, subdivision 1
and’’ and before the period, insert °*; repealing Minnesota Statutes 1983
Supplement, sections 238.22 to 238.27, and 238.35”’

The question was taken on the adoption of the amendment.
The roll was called, and there were yeas 19 and nays 31, as follows:

Those who voted in the affirmative were:

Anderson Brataas Kamrath Mehrkens Storm
Belanger Frederickson Knaak Peterson,D.L. Taylor
Benson Isackson Kronebusch Renneke Ulland
Bembagen Johnson, D.E. Lessard Sieloff

Those who voted in the negative were:
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Adkins Dicklich Luther Peuty Waldorf
Berglin Diessner Merriam Purfeerst . Wegscheid
Bertram Dieterich Nelson Samuelson Willet
Chmielewski Frank Novak Schmitz

Dahl Freeman Pehler Solon

Davis Jude Peterson,D.C. Spear

DeCramer Lantry Peterson, R.W.  Swmpf

The motion did not prevail. So the amendment was not adopted.

S.F. No. 1628, which the committee reports progress, subject to the fol-
lowing motion:

Ms. Berglin moved to amend 5.F. No. 1628 as follows:
Page 2, delete lines 6 to 25 and insert:

“Subd. 4. Unless etherwise provided i# any towh; municipal of eounty
zoming regulations A licensed day eare of resrdentlal facility serving from
seven through sixteen persons or a licensed day care facility serving from 13
through 16 persons shall be considered a permitted multi-family residential
use of property fer purpeses of zening if otherwise permitted by local zoning
regulations applicable to all uses within the district including requirements
concerning population density and distribution. A township, municipal or
county zoning authority may requ1re a conditional use or special use permit in
erdet te assure proper maintenance and operation of a factity; provided that no
copditions standards shall be imposed oa the hemes used which. are more
restrictive than those impesed en used with respect to other eenditional uses
or speeial uses of residential property in the same zoness unless sueh addi-
Honal conditions are neeessary to proteet the health and safety of the fesidents
of the facility- Nothing herein shall be construed to exelude or prohibit resi-
dential homes from single family zones i otherwise permitied by @ local zon-
ing fegwlation. The zoning authority may require a periodic review of the
permit if required of all conditional use or special use permits. Residential
facilities may not be excluded or prohibited from any zoning district or sub-
Jected to more restrictive standards than other uses within the district solely
on the basis of the nature of the disabilities or other characteristics of the
persons served by a facility.”

Page 4, delete lines 25 to 36 and insert:

“Subd. 8. [PERMITTED MULTI-FAMILY USE.] Unless othépwise pro-
vided in any town; Mmunicipal of county Zoning regulation as authorized by this
subdivision; A state licensed residential facility serving from 7 through 16
mentally retarded or physically persons or a licensed day care
Jacility serving from 13 through 16 persons shall be considered a permitted
multi-family residential use of property fer purposes of zening If otherwise
permitted by local zoning regulations applicable to all uses within the district
including requirements concerning population density and distribution. A
township, municipal or county zoning authority may require a conditional
use or special use permii # erder to assure proper maiRtenence and operation
of a faetlity; provided that no eenditiens standards shall be impesed on the
homes used which are more restrictive than those impesed en used with re-
spect to other eonditionat uses or speeial uses of residential property in the
same zoness unless the additional conditions are neeessary to pretect the health
and safety of the residents of the residential facility for the mentally retarded o
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the physically hendicapped- Nothing herein shall be construed to exclude of
prohibit residential homes for the mentally retarded or physically handicapped
Hrom single family zones if otherwise permitted by a leeal zoning regulation-
The zoning authority may require a periodic review of the permit if required
of all conditional use or special use permits. Residential facilities may not be
excluded or prhibited from any zoning district or subjected to more restrictive

standards than other uses within the district solely on the basis of the nature
of the disabilities or other characteristics of the persons served by a facility.”

Page 5, delete lines 1 to 11
The motion prevailed. So the amendment was adopted.
S. F. No. 1628 was then progressed.

S.F. No. 1750, which the committee recommends to pass with the follow-
ing amendments offered by Mr. Sieloff:

Mr. Sieloff moved to amend S.F. No. 1750 as follows:
Page 12, after line 20, insert:

**Sec. 13. [345.25] [BONDS ISSUED BY RELIGIOUS ORGANIZA-
TIONS.]

Bonds issued by religious organizations are exempt from sections 345.3}
to 345.60 and are not otherwise subject to escheat.”’

Renumber the remaining sections
Amend the title as follows:

Page 1, line 27, before the period, insert **; proposing new law coded in
Minnesota Statutes, chapter 345"

The motion prevailed. So the amendment was adopted.

Mr. Sieloff then moved to amend S.F. No. 1750, as follows:
Page 13, lines 13 to 16, delete the underscored text

The motion prevailed. So the amendment was adopted.

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, as
kept by the Secretary, was adopted.

Without objection, the Senate reverted to the Order of Business of Motions
and Resolutions.
MOTIONS AND RESOLUTIONS

Mr. Wegscheid moved that S.F. No. 1419 be withdrawn from the Com-
mittee on Taxes and Tax Laws and re-referred to the Committee on Finance.
The motion prevailed.

INTRODUCTION AND FIRST READING OF SENATE BILLS

The following bills were read the first time and referred to the committees
indicated.

Mr. Bemhagen introduced—
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S.F. No. 2174: A bill for an act relating to drainage; providing for correc-
tion of certain errors in county or judicial ditch benefits; amending Minnesota
Statutes 1982, section 106.465.

Referred to the Committee on Agriculture and Natural Resources.

Mr. Bernhagen introduced—

5.F. No. 2175: A bill for an act relating to taxation; providing for timely
payment of certain withholding income taxes; amending Minnesota Statutes
1982, section 290.92, subdivision 6, as amended.

Referred to the Committee on Taxes and Tax Laws,

Mr. Bernhagen introduced—

S.F. No. 2176: A bill for an act relating to taxation, sales; exempting sales
by certain organizations; amending Minnesota Statutes 1983 Supplement,
section 297A.25, subdivision 1.

Referred to the Committee on Taxes and Tax Laws,

Messrs. Petty, Dicklich, Ms. Berglin and Mr. Storm introduced—

S.F. No. 2177: A bill for an act relating to public welfare; requiring licen-
sure for adult day care facilities and supportive living residences; amending
Minnesota Statutes 1982, sections 245.782, subdivisions 2, 5, and 6, and by
adding a subdivision; 245.791; and 245.802, subdivision 1, and by adding a
subdivision.

Referred to the Committee on Health and Human Services.

Messts, Petty, Merriam and Luther introduced—

S.F. No. 2178: A resolution memorializing the United States Environ-
mental Protection Agency to adopt rules for a ban on leaded gasoline, and
memorializing the Congress of the United States to enact legisiation either
prohibiting leaded gasoline or allowing the states to prohibit it.

Referred to the Committee on Agriculture and Natural Resources.

Mr. Stumpf introduced—

S.F. No. 2179: A bill for an act relating to local government; changing
restrictions on filing and recording certain conveyances; amending Minne-
sota Statutes 1982, section 462.358, subdivision 4b.

Referred to the Committee on Local and Urban Government.

Ms. Reichgott, Messrs. Dahl, Sieloff and Knutson introduced—

S.F. No. 2180: A bill for an act relating to taxation; providing that certain
income tax deductions for contributions may be cdrried forward; amending
Minnesota Statutes 1983 Supplement, section 290.089, subdivision 2.

Referred to the Committee on Taxes and Tax Laws.

Mr. Jude introduced—
S.F. No. 2181: A bill for an act relating to public utilities; providing resi-
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dential telephene subscribers protection from unwanted commercial solici-
tation; proposing new law coded in Minnesota Statutes, chapter 237.

Referred to the Committee on Public Utilities and State Regulated Indus-
tries.

Mr. Dicklich introduced—

S.F. No. 2182: A bill for an act relating to public employees; permitting
certain compensation arrangements for certain local government employees;
amending Minnesota Statutes 1982, section 471.613. '

Referred to the Committee on Governmental Operations,

Mr. Merriam introduced—

- §.F. No. 2183: A bill for an act relating to taxation; extending availability

of reduced assessment classifications for certain housing; amending Minne-
sota Statutes 1983 Supplement, section 273.13, subdivisions 17, 17b, and
17¢.

Referred to the Committee on Taxes and Tax Laws.

Mr. Samuelson introduced—

S.F. No. 2184: A bill for an act relating to agriculture; milk quality stan-
dards; refining procedures and deadlines for investment reimbursement;
amending Minnesota Statutes 1983 Supplement, section 32.417.

Referred to the Committee on Agriculture and Natural Resources.

Mr. Pogemiller introduced—

S.F. No. 2185: A bill for an act relating to energy; simplifying hydropower
lease procedures; amending Minnesota Statutes 1982, sections 105.482,
subdivision 8; 272.02, by adding a subdivision; 273.19, by adding a sub-
division; and 295.44, subdivision 1; repealing Minnesota Statutes 1982,
section 295.44, subdivisions 2, 3, and 4.

Referred to the Committee on Energy and Housing.

Mr. Ulland introduced—

S.F. No. 2186: A bill for an act relating to taxation; providing an income
tax deduction for the cost of household help; amending Minnesota Statutes
1983 Supplement, section 290.089, subdivision 2.

Referred to the Committee on Taxes and Tax Laws.

Mr. Peterson, R.W. introduced—

S.F. No. 2187: A bill for an act relating to towns; permitting towns to make
charitable contributions; amending Minnesota Statutes 1982, section 365.10.

Referred to the Committee on Local and Urban Govemment.

Mr. Peterson, R. W, introduced—

S.F. No. 2188: A bil! for an act relating to workers’ compensation; pro-
viding coverage for ambulance drivers and attendants; amending Minnesota



72ND DAY] THURSDAY, APRIL 5, 1984 5343

Statutes 1983 Supplement, section 176.011, subdivision 9.
Referred to the Committee on Employment.

Ms. Peterson, D.C. introduced—

S.F. No. 2189: A bill for an act relating to marriage dissolution; allowing
for a division of marital assets upon commericement of a legal separation or
temporary order; amending Minnesota Statutes 1982, section 518.58.

Referred to the Committee on Judiciary.

Mr. Frederickson introduced—

S.F. No. 2190: A bill for an act relating to crimes; requiring the court to
impose a stay of execution of sentence with a 90-day period of incarceration
as a condition of probation for certain offenders convicted of a first offense of
burglary of a dwelling; amending Minnesota Statutes 1983 Supplement, sec-
tion 609.583.

Referred to the Committee on Judiciary.

Mr. Kroening introduced—

S.F. No. 2191: A bill for an act relating to local police and salaried fire-
fighters relief associations; providing a supplemental medical allowance and
group health insurance; proposing new law coded in Minnesota Statutes,
chapter 423A.

Referred to the Committee on Governmental Operations.

Mr. Kroening introduced—

S.F. No. 2192: A bill for an act relating to taxation; income; modifying the
definition of gross income; adopting the federal rules governing certain em-
ployee public pension contributions; amending Minnesota Statutes 1983
Supplement, section 290.01, subdivisions 20a and 20b.

Referred to the Committee on Taxes and Tax Laws.

Mr. Kroening introduced——

S.F. No. 2193: A bill for an act relating to retirement; mandating a refund
of certain contributions; appropriating money; amending Laws 1983, chapter
301, sections 225, subdivision 1; and 226, subdivision 1.

Referred to the Committee on Governmental Operations,

Mr. Kroening introduced—

S.F. No. 2194: A bill for an act relating to retirement; Minneapolis teach-
ers; retirement contributions for service in excess of 30 years.

Referred to the Committee on Governmental Operations.

ADJOURNMENT

Mr. Moe, R.D. moved that the Senate do now adjourn until 11:00 a.m.,
Monday, April 9, 1984, The motion prevailed,

Patrick E. Flahaven, Secretary of the Senate





