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FIFrY-NINTH DAY 

St. Paul, Minnesota, Saturday, May 21, 1983 

The Senate met at 11 :00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Frank imposed a call of the Senate. The Sergeant at Arms was in

structed to bring in the absent members. 

Prayer was offered by the Chaplain, Senator Donald A. Storm. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramcr 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Nelson 
Novak 

The President declared a quorum present. 

Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, O.L. 
Peterson, R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 

Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Ulland 
Vega 
Waldorf 
Wegscheid 
Willet 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The fo11owing communication was received. 

May 18, 1983 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 1983 
Session of the State Legislature have been received from the Office of the 
Governor and are deposited in the Office of the Secretary of State for preser
vation, pursuant to the State Constitution, Article IV, Section 23: 
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S.F. 
No. 
689 
756 
824 
927 

H.F. 
No. 

91 
159 
519 
584 
605 
987 

JOURNAL OF THE SENATE 

Session Laws 
Chapter No. 

158 
159 
160 
161 
162 
163 
164 
165 
166 
167 

Date Approved 
1983 

May 18 
May 18 
May 18 
May 18 
May 18 
May 18 
May 18 
May 18 
May 18 
May 18 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

[59TH DAY 

Date Filed 
1983 

May 18 
May 18 
May 18 
May 18 
May 18 
May 18 
May 18 
May 18 
May 18 
May 18 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.F. No. 985. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1983 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 194: A bill for an act relating to causes of action; providing that 
certain causes of action survive the death of a party; amending Minnesota 
Statutes 1982, section 573.01. 

Senate File No. 194 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1983 

CONCURRENCE AND REPASSAGE 

Mr. Spear moved that the Senate concur in the amendments by the House 
to S.F. No. 194 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 194: A bill for an act relating to causes of action; providing that 
certain causes of action survive the death of a party; allowing award of 
punitive damages in actions for death by wrongful act; clarifying the time 
limitation for bringing an action for wrongful death when the act constitutes 
murder; amending Minnesota Statutes 1982, sections 573.01; and 573.02, 
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subdivisions I and 4. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bertram 
Brataas 
Davis 
DeCramer 
Dicklich 
Diessner 

Frank 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson. D.E. 
Jude 
Kamrath 
Knaak 
Kroening 
Kronebusch 

Langse1h 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe. D. M. 
Moe. R. D. 
Nelson 
Olson 

Pehler 
Peterson.D.C. 
Peterson.D.L. 
Peterson.R. W. 
Pogemiller 
Purfeerst 
Ramstad 
Rcichgott 
Renneke 
Schmitz 
Sieloff 

Spear 
Storm 
Stumpf 
Taylor 
Ulland 
Vega 
Waldorf 
Wegscheid 
Willet 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE· CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 607: A bill for an act relating to state employees; authorizing the 
deduction from salaries or wages of sums of money designated by them for 
certain combined charitable funds; amending Minnesota Statutes 1982, sec
tion 15.375, subdivision 2; proposing new law coded in Minnesota Statutes, 
chapter 309; repealing Minnesota Statutes 1982, section 15.375, subdivision 
I. 

Senate File No. 607 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1983 

CONCURRENCE AND REPASSAGE 

Mr. Spear moved that the Senate concur in the amendments by the House 
to S.F. No. 607 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 607 was read the third time, as amended by the House, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 51 and nays 4, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Davis 
DeCramer 
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Dicklich 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Isackson 
Johnson, D.E. 
Knaak 
Kroening 
Kronebusch 

Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 
Nelson 
Olson 

Pehler 
Peterson,D.C. 
Peterson,R.W. 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Sieloff 
Spear 

[59TH DAY 

Storm 
Stumpf 
Taylor 
Ulland 
Vega 
Wegscheid 
Willet 

Messrs. Jude; Kamrath; Peterson, D.L. and Waldorf voted in the negative. 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1015: A bill for an act relating to cemeteries; requiring the state or 
political subdivision to obtain archaeologisi services and to pay for removal 
of Indian burial grounds under certain circumstances; amending Minnesota 
Statutes 1982, section 307.08, subdivisions 2, 4, 8, and 10. 

Senate File No. 1015 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 20, 1983 

CONCURRENCE AND REPASSAGE 

Mrs. Kronebusch moved that the Senate concur in the amendments by the 
House to S.F. No. 1015 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 1015 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 6, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
DeCramer 

Dicklich 
Diessner 
Frank 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 

Knaak 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
Mehrkens 
Moe, D. M. 

Those who voted in the negative were: 

Moe, R. D. 
Nelson 
Olson 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R. W. 
Ramstad 
Reichgott 
Renneke 
Schmitz 

Sieloff 
Solon 
Spear 
Storm 
Taylor 
Ulland 
Vega 
Willet 
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Davis 
Frederick 

Merriam 

SATURDAY, MAY 21, 1983 

Pehler Stumpf Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 242. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, I 983 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

H.F. No. 242: A bill for an act relating to labor; providing for occupational 
safety and health; defining "hazardous substance" and "harmful physical 
agent"; requiring manufacturers of hazardous substances or harmful physi
cal agents to provide certain information; creating a right to refuse to work 
under conditions violating the state occupational safety and health act; creat
ing a right to refuse to work with a hazardous substance or harmful physical 
agent under certain conditions; requiring employers using hazardous sub
stances and hannful physical agents to provide employees with certain train
ing and information; requiring that hazardous substances and harmful physi
cal agents be labeled under certain circumstances; requiring inservice 
training for hospital and lab employees; prohibiting waiver of any employee 
rights under the state occupational safety and health act; clarifying relation of 
bargaining agreements to safety laws; providing protection for trade secrets; 
providing penalties; appropriating money; amending Minnesota Statutes 
1982, sections 182.651, by adding subdivisions; 182.653, by adding sub
divisions; 182.654, subdivision 7. and by adding subdivisions; 182.655, 
subdivisions 4, IO, 11, and by adding a subdivision; 182.658; 182.66, sub
division I; 182.663, subdivision 3; 182.666, by adding a subdivision; and 
182.668; proposing new law coded in Minnesota Statutes, chapter 182. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 183, now on Special Orders. 

REPORTS OF COMMITTEES 

Mr. Luther moved that the Committee Reports at the Desk be now adopted. 
The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 858 for comparison with companion Senate File, reports the 
following House File was found not identical with its companion Senate File 
as follows: 
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SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F.No. S.F.No. 

858 839 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 858 be amended as follows: 

Page I, line 25, after ''college,'' insert ''an area vocational-technical 
institute,'' 

Page 2. line 2, reinstate "trade" and insert", business, or" 

Page 2, line 2, delete "technical" 

Page 2, line 2. strike "which may be" 

Page 2, line 8, strike "that" and insert "the" 

Page 2, line 8, strike "therefore" and insert "for the benefit" 

Page 2, line 11, strike "herein" and insert "in this section" 

Page 2, line 11, strike "such" and insert "the" 

Page 2, line 12, strike "shall have" 

Page 2, line 13, strike "said" and insert "the" 

Page 2, line 14, strike "hereunder" and insert "according to this section" 

Page 2, line 17, delete "ben~fits" 

Page 2, line 17, strike "as provided for herein" 

Page 2, line 17, before "shall" insert "benefits" 

Page 2, line 24, strike the comma 

Page 2, line 25, after "law" insert "or regulation" 

Page 2, line 26, strike everything after "States" 

Page 2, line 27, strike "said" 

Page 2, line 27, before "veteran" insert "the" 

Page 2, line 28, strike "he" and insert ''the veteran" 

Page 2, line 30, after "thereof' insert a comma 

Page 2, line 30, strike '"he" and insert "the veteran" 

Page 4, line 23, delete "his/her" and insert "the" 

Page 4, line 27, delete "as defined herein" 

Page 4, line 27, delete "his" 

Page 4, line 28, delete everything after "Minnesota" 

Page 4, delete line 29 

Page 4, line 30, delete "vocational school" and insert "public post-sec
ondary institution'' 
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Page 4, line 33, after "Minnesota" insert "post-secondary" 

Page 4, line 34, delete everything after "institution" 

Page 4, line 35, delete everything before ''shall'' 

Page 4, line 36, delete everything after "rate" 

Page 5, delete lines I and 2 and insert "not to exceed $250 per year" 

Page 5, line 3, delete "institutions" 

Page 5, line 3, delete "he" and insert "the dependent" 

Page 5, line 3, delete "such" and insert "the" 

Page 5, line 7, delete "subdivision" and insert "section'' 

Page 5, line 8, delete "he" and insert "the person" 

Page 5, line 22, delete "subdivision" and insert "section" 
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Page 5, line 23, delete "father" in both places and insert "spouse or 
parent" in both places 

Page 5, line 25, delete "subdivision" and insert "section" 

Page 5, line 30, delete "This act is" and insert "Sections I to 4 are" 

Amend the title as follows: 

Page I, line 6, delete everything before "amending" 

And when so amended H.F. No. 858 will be identical to S.F. No. 839, and 
further recommends that H.F. No. 858 be given its second reading and 
substituted for S.F. No. 839, and that the Senate File be indefinitely post
poned. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. No. 858 was read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Peterson, R.W. moved that the name of Mr. Merriam be added as a 
co-author to S.F. No. 708. The motion prevailed. 

Mr. DeCramer moved that the name of Mr. Purfeerst be added as a co-au
thor to S.F. No. 1267. The motion prevailed. 

Mr. Benson moved that the names of Mr. Ramstad, Mrs. Kronebusch and 
Mr. Kamrath be added as co-authors to S.F. No. 1278. The motion pre
vailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Samuelson moved that the following members be 
excused for a Conference Committee on S.F. No. 1234 at I 1:00 a.m.: 
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Messrs. Samuelson; Johnson, D.E.; Knutson; Dicklich and Spear. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
beexcusedforaConferenceCommitteeonH.F. No. 1259at 11:00a.m.: 

Messrs. Johnson, D.J.; Peterson, C.C.; Dieterich; Novak and Ms. 
Berglin. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Peterson, R.W. moved that the following mem
bers be excused for a Conference Committee on S.F. No. 989 at 12:00 noon: 

Messrs. Peterson, R.W.; Merriam and Sieloff. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1012 and the Conference Committee Repon thereon were re
poned to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1012 

A bill for an act relating to waste management; amending the Waste Man
agement Act of 1980; providing for the evaluation of bedrock disposal of 
hazardous waste; providing for participation by private developers and oper
ators of waste facilities in the evaluation of hazardous waste disposal sites; 
creating phases of environmental impact statements; expanding the defini
tion of hazardous waste; extending the deadlines for the adoption of cenain 
hazardous waste rules; extending certain deadlines of the metropolitan 
council; clarifying the contents of environmental impact statements; provid
ing reports to counties on permit conditions and permit application require
ments for county sites; authorizing issuance of bonds by Washington and 
Ramsey counties for a solid waste facility; amending Minnesota Statutes 
1982, sections 115.071, subdivision 3; I 15A.03, subdivision 10; I 15A.05, 
subdivisions 2 and 3; I 15A.06, subdivision 4; I 15A.08, subdivisions 4, 5, 
and 6; 115A.10; 115A.11, subdivisions I and 2; 115A.21; 115A.22, sub
divisions I, 3, 4, 6, and 7; I I 5A.24, subdivision I; I I 5A.25, subdivisions I, 
2, 3, and by adding subdivisions; I 15A.26; I 15A.27, subdivision 2; 
I 15A.28, subdivisions I, 2, and 3; I 15A.30; I 15A.54, subdivision 2; 
I 15A.67; I 15A.70, subdivision 3; 116.06, subdivision 13, and by adding a 
subdivision; 116.07, subdivision 4; 116.41, subdivision la; 473.149, sub
divisions 2b, 2c, 2d, 2e, and 4; 473.153, subdivisions 2, 5, 6, 6b, and by 
adding a subdivision; 473.803, subdivisions la and lb; 473.823, subdivision 
6; 473.831, subdivision 2; 473.833, subdivisions 2a, 3, 7, and by adding a 
subdivision; proposing new law coded in Minnesota Statutes, chapter 115A; 
repealing Minnesota Statutes 1982, sections I 15A.23; I 15A.27, subdivision 
I; 116.07, subdivision 4c; and 116.41, subdivision I. 

May 19. 1983 
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The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 
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We, the undersigned conferees for S.F. No. 1012, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the house recede from its amendments and S.F. No. 1012, be further 
amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1982, section 115.071, subdivision 2, is 
amended to read: 

Subd. 2. [CRIMINAL PENALTIES.] (a) [VIOLATIONS OF LAWS; 
ORDERS; PERMITS.] (I) Except as provided in sections 2 and 3, any 
person who willfully or negligently violates any provision of chapters 115 or 
116, or any standard, regulation, variance, order, stipulation agreement, 
schedule of compliance or permit issued or adopted by the agency 
thereunder, which violation is not included in clause (2), shall upon convic
tion be guilty of a misdemeanor. 

(2) Any person who willfully or negligently violates any effluent standard 
and limitation or water quality standard adopted by the agency, any National 
Po11utant Discharge Elimination System permit or any term or condition 
thereof, any duty to permit or carry out any recording, reporting, monitoring, 
sampling, information entry, access, copying, or other inspection or inves
tigation requirement as provided under applicable provisions of this chapter 
and, with respect to the pollution of waters of the state, chapter 116, or any 
National Pollutant Discharge Elimination System filing requirement, shall 
upon conviction be punished by a fine of not less than $2,500 in the event of a 
willful violation or not less than $300 in the event of a negligent violation. In 
any case the penalty shall not be more than $25,000 per day of violation or by 
imprisonment for not more than one year, or both. If the conviction is for 
conduct committed after a first conviction of such person under this subdivi
sion, punishment shall be by fine of not more than $50,000 per day of 
violation, or by imprisonment for not more than two years, or both. 

(b) [INFORMATION AND MONITORING.] Any person who knowingly 
makes any false statement, representation, or certification in any applica
tion, record, report, plan, or other document filed or required to be main
tained under this chapter and, with respect to the pollution of the waters of the 
state, chapter 116, or standards, regulations, orders, stipulation agreements, 
schedule of compliance or permits pursuant hereto, or who falsifies, tampers 
with, or knowingly renders inaccurate any monitoring device or method 
required to be maintained under this chapter and, with respect to the pollution 
of waters of the state, chapter I I 6, or standards, regulations, variances, 
orders, stipulation agreements, schedules of compliance, or permits pursuant 
thereto, shall upon conviction, be punished by a fine of not more than 
$10,000 per day of violation, or by imprisonment for not more than six 
months, or both. 

(c) [DUTY OF LAW ENFORCEMENT OFFICIALS.] It shall be the duty 
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of all county attorneys, sheriffs and other peace officers, and other officers 
having authority in the enforcement of the general criminal laws to take all 
action to the extent of their authority, respectively, that may be necessary or 
proper for the enforcement of said provisions, regulations, standards, orders, 
stipulation agreements, variances, schedule of compliance, or permits. 

Sec. 2. Minnesota Statutes 1982, section 115.071, is amended by adding a 
subdivision to read: 

Subd. 2a. !HAZARDOUS WASTE; CRIMINAL PENALTIES.] A person 
shall be punished by a fine of nor more than $25,000 per day of violation or 
by imprisonment of not more than one year, or both, upon conviction of any 
of the following offenses: 

(a) willfully or negligently violating any provision relating to hazardous 
waste of chapter 115 or I 16, or any standard, rule, variance, order, stipu
lation agreement, schedule of compliance, permit, or term or condition of a 
permit issued or adopted by the agency under such a provision; 

(b/ willfully or negligently violating any duty to permit or carry out any 
recording, reporting, monitoring, sampling, information entry, access, 
copying or other inspection or investigation requirement as provided under 
any provision relating to hazardous waste of chapter I 15 or 116, or any 
standard, rule, variance, order, stipulation agreement, schedule of compli
ance or permit issued or adopted by the agency under such a provision; or 

(c) knowingly making any false material statement, representation or cer• 
tification in any application, label, manifest, record, report, plan, permit or 
other document, or knowingly destroying, altering, or concealing any docu• 
ment, filed or required to be maintained with respect to hazardous waste 
under any provision of chapter I 15 or I /6, or under any standard, rule, 
order, stipulation agreement, schedule of compliance or permit issued or 
adopted by the agency under such a provision. 

If the conviction is for conduct committed after a first conviction of the 
person under this subdivision, punishment shall be by a fine of not more than 
$50,000 per day of violation or by imprisonment of not more than two years, 
or both. 

Sec. 3. Minnesota Statutes 1982, section 115.071, is amended by adding a 
subdivision to read: 

Subd. 2b. [HAZARDOUS WASTE; UNLAWFUL DISPOSAL; CRIMI
NAL PENALTIES.] Any person who knowingly, or with reason to know, 
disposes of hazardous waste in a manner contrary to any provision of 
chapter 115 or 116, or any standard or rule adopted in accordance with 
those chapters relating to disposal, is guilty of a felony. Punishment shall be 
by a fine of not more than $25,000 per day of violation or by imprisonment 
for not more than five years, or both. 

For the purposes of this subdivision, the terms defined in this clause have 
the meanings given them. 

(a/ "Disposal" has the meaning given it in section 1 /5A.03, subdivision 9. 

(b) "Hazardous waste" has the meaning given it in section 116.06, sub-
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division I 3. 

Sec. 4. Minnesota Statutes 1982, section 115.071, subdivision 3, is 
amended to read: 

Subd. 3. [CIVIL PENALTIES.] Any person who violates any provision of 
chapters I 15 or I 16, except any provisions of chapter 116 relating to air and 
land pollution caused by agricultural operations which do not involve Na
tional Pollutant Discharge Elimination System permits, or of (I) any effluent 
standards and limitations or water quality standards, (2) any ~!oliseol Pellttr
ftft( Diseluwge Elimieolise Sy,;tem permit or term or condition thereof, (3) any 
National Pollutant Discharge Elimination System filing requirements, (4) 
any duty to permit or carry out inspection, entry or monitoring activities, or 
(5) any rules, ,egulatises, stipulation agreements, variances, schedules of 
compliance, or orders issued by the agency, shall forfeit and pay to the state a 
penalty, in an amount to be determined by the court, of not more than 
$10,000 per day of violation except that if the violation relates to hazardous 
waste the person shall forfeit and pay to the state a penalty, in an amount to 
be determined by the court, of not more than $25,000 per day of violation. 

In addition, in the discret;on of the court, the defendant may be required to: 

(a) forfeit and pay to the state a sum which will adequately compensate the 
state for the reasonable value of cleanup and other expenses directly resulting 
from unauthorized discharge of pollutants, whether or not accidental: 

(b) forfeit and pay to the state an additional sum to constitute just compen
sation for any loss or destruction to wildlife. fish or other aquatic life and for 
other actual damages to the state caused by an unauthorized discharge of 
pollutants. 

As a defense to any of said damages, the defendant may prove that the 
violation was caused solely by (I) an act of God, (2) an act of war, (3) 
negligence on the part of the state of Minnesota, or (4) an act or failure to act 
which constitutes sabotage or vandalism, or any combination of the forego
ing clauses. 

The civil penalties and damages provided for in this subdivision may be 
recovered by a civil action brought by the attorney general in the name of the 
state. 

Sec. 5. Minnesota Statutes 1982, section I l5A.03, subdivision JO, is 
amended to read: 

Subd. 10. "Disposal facility" means a waste facility permitted by the 
agency that is designed or operated for the purpose of disposing of waste on 
or in the land, together with any appurtenant facilities needed to process 
waste for disposal or transfer to another waste facility. 

Sec. 6. Minnesota Statutes 1982, section l 15A.03, is amended by adding a 
subdivision to read: 

Subd. 28a. "Retrievable storage" means a method of disposal whereby 
wastes are placed in a facility established pursuant to sections l/5A.18 to 
I 15A.30 for an indeterminate period in a manner designed to allow the re-
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moval of the waste at a later time. 

Sec. 7. Minnesota Statutes 1982, section I 15A.05, subdivision 2, is 
amended to read: 

Subd. 2. [PERMANENT MEMBERS.] Eight of the permanent members 
of the board shall be appointed by the governor, with the advice and consent 
of the senate, to represent diverse areas and interests within the state. One 
member shall be appointed from each congressional district in accordance 
with boundaries existing on January I, I 980. The term of office and com
pensation of the eight members thus appointed, and the manner of removal 
and filling of vacancies, shall be as provided in section 15.0575, except that 
the initial term of all members shall 1,e fetlf ~ extend until 90 days after 
the board makes the decisions required by section / !5A.28 and the rate of 
compensation shall be $50 per day spent on board activities. The ninth 
permanent member of the board shall be the chairperson who shall be ap
pointed by the governor with the advice and consent of the senate. The 
chairperson shall serve at the pleasure of the governor for a term coterminous 
with that of the governor, except that the initial term of the chairperson shall 
1,e fetlf ~ extend until 90 days after the board makes the decisions re
quired by section l/5A.28. The chairperson shall be the executive and 
operating officer of the board and shall determine the time and place of 
meetings, preside at meetings, appoint all board officers and hire and super
vise all employees subject to the approval of the board, carry out the policy 
decisions of the board, and perform all other duties and functions assigned to 
him by the board or by law. No permanent member of the board shall hold 
other elected or appointed public office. 

Sec. 8. Minnesota Statutes 1982, section l 15A.05, subdivision 3. is 
amended to read: 

Subd. 3. [TEMPORARY MEMBERS.] f'ef the pufjleses of eaeh J'f0:ieet 
~· eeRdue!ed by the ooaff! IH!8ef see!iORS I l§A.18 le I J§A.39 Ofl<i 
I l§A.32 le 1 l§A.39 aRd fef the pUFjl0Se of p,epa,iRg aAd adepliRg the mn,
affletts waste FAanagement ~ ti-Reef 5e€t+6ft I 15A. l l ftft6 ~ deeisions 
0ft the eleffienls sf tfle eeflifieation ef ftee6 fef 8ispesal Feq1:1ireEi tmaef see ti ens 
I I§A.18 le I I§A.39, &ii< Local representatives shall be added to the board as 
temporary voting members, as provided in sections /7; l 15A.22, subdivi
sion 4;; and l 15A.34. The provisions of section 15.0575, subdivisions 3 and 
4 relating to compensation, removal, and vacancy shall apply to temporary 
members except that the rate of compensation shall be $50 per day spent on 
board activities and that appointments by the governor to fill vacancies shall 
take effect in the same manner as the original appointment. 

Sec. 9. Minnesota Statutes 1982, section I 15A.06, subdivision 4, is 
amended to read: 

Subd. 4. [ACQUISITION OF SITES FOR HAZARDOUS WASTE FA
CILITIES.] The board may direct the commissioner of administration to 
acquire by purchase, lease, condemnation, gift, or grant, any permanent or 
temporary right, title, and interest in and to real property, including positive 
and negative easements and water, air, and development rights, for sites and 
buffer areas surrounding sites for hazardous waste facilities approved by the 
board pursuant to sections 115A.18 to l 15A.30 and I JSA.32 to I J5A.39. 
The board may also direct the commissioner of administration to acquire by 
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purchase, lease, gift, or grant, development rights for sites and buffer areas 
surrounding sites for all or part of the period that the development memle 
ffitffl limitations imposed by section l 15A.21, subdivision 3, is are in effect. 
Money for the acquisition of any real property and interest in real property 
pursuant to this subdivision shall come from the issuance of state waste 
management bonds in accordance with sections l l 5A.57 to l l 5A.59. The 
property shall be leased in accordance with terms determined by the board to 
the owner and operator of the hazardous waste facility located thereon at a 
rate sufficient to pay debt service on the bonds which provided funds used to 
acquire the property and to evaluate the eligibility of the property for inclu
sion in the inventory under section I 15A.09 or candidacy under sections 
115A.18 to 115A.30. Any local government unit and the commissioners of 
transportation, natural resources, and administration may convey or allow 
the use of any property for such sites and areas, subject to the rights of the 
holders of any bonds issued with respect thereto, with or without compensa
tion and without an election or approval by any other government agency. 
Land owned by the state may be exchanged for land not owned by the state 
for the purpose of providing a site and buffer area for a commercial hazard
ous waste facility, in accordance with the provisions of section 94.341 to 
94.347 and other law. The commissioner of administration may hold the 
property for the purposes for which it was acquired, and may lease, rent, or 
dispose of the property so far as not needed for such purposes, upon the terms 
and in the manner the commissioner deems advisable. The right to acquire 
lands and property rights by condemnation shall be exercised in accordance 
with chapter 117. The commissioner of administration may take possession 
of any property for which condemnation proceedings have been commenced 
at any time after the issuance of a court order appointing commissioners for 
its condemnation. Where the property is acquired through eminent domain 
proceedings, the land owner's compensation shall be the fair market value of 
the property. Where the property is acquired by means other than through 
eminent domain proceedings, as by direct purchase or gift, the land owner's 
compensation shall be determined by the agreement of the parties involved. 
An award of compensation in a condemnation proceeding shall not be in
creased or decreased by reason of any increase or decrease in the value of the 
property caused by its designation in the inventory of preferred areas under 
section I 15A.09 or as a candidate site under sections I 15A.18 to 115A.30 or 
its selection as a site or buffer area. 

Sec. 10. Minnesota Statutes 1982, section l 15A.08, subdivision 4, is 
amended to read: 

Subd. 4. [REPORT ON HAZARDOUS WASTE MANAGEMENT, 
DRAVf MANAG6M6NT PbAN AND C6RTIFICATlml 9F N66D.) By 
AttgtfSI .J-5., +982 November I, 1983, the board through its chairperson shall 
issue a report te the legislative eommission on hazardous waste management. 
The report shall include at least: 

(a) an evaluation of alternative disposal facilities, disposal facility tech
nologies, and disposal facility design and operating specifications aft<! "" 
enplanalien t>f the preliminary eesi-g,I aft<! eperaling speeifiealions for dispesal 
facilities selee!ed feF eon.;ideFHlion Hftderseetit>R l 15A.23; 

(b) an evaluation of prospects. strategies. and methods for developing 
commercial hazardous waste disposal facilities of various types, sizes, and 
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functions; 

(c) an evaluation of all feasible and prudent alternatives to disposal, in

cluding waste reduction, separation, pretreatment, processing, and resource 
recovery, and the potential of the alternatives to reduce the need for and 
practice of disposal; 

(d) an evaluation of feasible and prudent disposal abatement objectives, 
along with a description of hazardous waste management methods and tech
nologies, private and government actions, facilities and services, develop
ment schedules, revenue-raising measures, and levels of public and private 
expenditure and effort necessary to the achievement of those objectives; 

( e) an evallllltion of implementation strategies, including at least: 

(I) waste reduction, on-site processing, and off-site management by gen
erators; 

(2) changes and improvements in regulation, licensing, permitting, and 
enforcement; 

( 3) government tax and financing programs to encourage proper waste 
management; 

(4) institutional alternatives, such as generator associations, coopera-
tives.franchises, public ownership, and.flow control districts; 

(5) promotion of private investment; 

(6) interstate cooperation; 

(f) an evaluation of the possibilities for negotiating long-term contracts 
with other states or with facilities in other states for disposal or processing of 
hazardous waste from Minnesota. 

The report shall analyze the environmental, social, and economic effects of 
the alternatives and methods by which unavoidable adverse effects could be 
mitigated. 

+he t'efl6I'! shaH ffl€iH<le a tlfaft ha,a,eleas waste maAageffienl J'ff'fl-; baseel"" 
½he aAalrsis ift ½he t'efl6I'! &Atl p•epeseel far aeleption pa,saaAI te seetieA 
I I§A.11, &Atl a tlfaft eeflifieate er eeFtifieales ef ftCetl prepeseel far issaanee 
tlfteefseetieA llaA.24. 

Sec. l l. Minnesota Statutes 1982, section l 15A.08, subdivision 5, is 
amended to read: 

Subd. 5. [REPORT ON MITIGATION OF LOCAL EFFECTS OF HAZ
ARDOUS WASTE FACILITIES.] By Atig,ist ~ ~ With the report 
required by subdivision 4, the board through its chairperson shall issue a 
report and make recommendations ta ffle legislative eommissioR on methods 
of mitigating and compensating for the local risks, costs, and other adverse 
effects of various types of hazardous waste facilities and on methods of 
financing mitigation and compensation measures. The methods of mitigating 
and compensating to be considered shall include but not be limited to the 
following: payment outside of levy limitations in lieu of taxes for all prop
erty taken off the tax rolls; preference in reviews of applications for federal 
funds conducted by the metropolitan council and regional development 
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commissions; payment of all costs to service the facilities including the cost 
of roads, monitoring, inspection, enforcement, police and fire, and litter 
clean up costs; payment for buffer zone amenities and improvement; local 
control over buffer zone design; a guarantee against any and all liability that 
may occur. 

Sec. 12. Minnesota Statutes 1982, section l 15A.08, subdivision 5a, is 
amended to read: 

Subd. 5a. [REPORT ON ASSURANCE OF SECURITY OF HAZARD
OUS WASTE FACILITIES.] With the report required by subdivision 5, the 
board through its chairperson shall issue a report and make recommendations 
-ta ~ legislali"t•e eemmissieR on methods of assuring the security of com
mercial hazardous waste facilities. The report and recommendations shall be 
based on the need to assure: effective monitoring and enforcement during 
operation; effective containment, control, and corrective action in any emer
gency situation; financial responsibility of the owner and operator throughout 
the operating life of the facility, using performance bonds, insurance, escrow 
accounts, or other means; proper closure; financial responsibility after clo
sure; and perpetual post-closure monitoring and maintenance. The report 
shall include recommendations on the source of funds, including operator 
contributions, fee surcharges, taxes, and other sources; the amount of funds; 
effective protection and guarantee of funds; administration; regulatory and 
permit requirements; the role of local authorities; and other similar matters. 

Sec. 13. Minnesota Statutes 1982, section l 15A.08, subdivision 6, is 
amended to read: 

Subd. 6. [PREPARATION OF HAZARDOUS WASTE REPORTS; 
PROCEDURES; PUBLIC INVOLVEMENT.] By January I, 1981, the 
board through its chairperson shall submit a proposed scope of work and 
work program for the hazardous waste reports required by subdivisions 4 and 
5 to the legislative commission for review. During the preparation of the 
proposed scope of work and work plan and the reports, the board and the 
chairperson on behalf of the board shall encourage public debate and discus
sion of the issues relating to the reports. +Ile eeftft! IIRtl lite elleiff1eFS8R 8ft 
bel!alf Representatives of the board, including at least one permanent 
member, shall meet with local officials and sponsor at least one public 
meeting in areas of the state affected by the inventory of preferred processing 
facility areas prepared pursuant to section l 15A.09. The board and the 
chairperson on behalf of the board shall follow the procedures set out in 
section l 15A.22, for consulting with citizens in areas affected by the selec
tion of candidate sites for disposal facilities. To assist it in preparing the 
reports, the plan, and the certification of need required by subdivisions 4 lll!tl 
~ to 5a and sections 115A .1 l and 115A .24, the board through its chairperson 
shall make grants to each local project review committee established for a 
candidate site for disposal identified under sections l 15A.18 to l 15A.30. 
The grants may be used by the committee to employ staff, pay administra
tive expenses, or contract with affected units of government or qualified 
consultants. The board and the chairperson on behalf of the board shall 
request recommendations from the private waste management industry, the 
board's advisory councils, affected regional development commissions, 
and the metropolitan council and shall consult with them on the board's 



3362 JOURNAL OF THE SENATE (59TH DAY 

intended disposition of the recommendations. The reports of the board shall 
summarize the comments received and the board's response to the com
ments. Copies of the reports must be submitted to the legislative commission 
on waste management. 

Sec. 14. Minnesota Statutes 1982, section 115A. 10, is amended to read: 

I 15A. I0 (DUTIES OF THE BOARD: HAZARDOUS WASTE FACILI
TIES; ENCOURAGEMENT OF PRIVATE ENTERPRISE.) 

The board and the chairperson on behalf of the board shall encourage the 
development and operation of hazardous waste facilities by private enter
prise to the extent practicable and consistent with the purposes of sections 
I 15A.0I to I 15A.72 and the board's hazardous waste management plan 
adopted pursuant to section 115A. 11. In preparing the reports under section 
I 15A.08 and the inventory of processing facility sites under section 
l 15A.09, in adopting the management plan, and in its actions and decisions 
under sections 115A. 18 to I 15A.30 and I 15A.32 to l 15A.39, the board and 
the chairperson on behalf of the board shall solicit the active participation of 
private waste management firms and shall so conduct its activities as to 
encourage private permit applications for facilities needed in the state. The 
board shall promulgate rules for accepting, and evaluating, aH<I seleeting 
applications for permits for the construction and operation of facilities at sites 
preferred et' seleete~ by the board pursuant to section l 15A.09 or seetiens 
I 15A.18 le I 15A.3G. The rules shall include standards and procedures for 
making determinations on the minimum qualifications, including technical 
competence and financial capability, of permit applicants. +he Rties shall 
iRelooe slandaFds anti p,eeedu,es f8f selieiting aoo aeeepting bi<ls 8f jlefffli¼ 
appliealiens anti fef seleeting de,elspe,s aoo epe,ate,s of ha,a,deus waste 
dispesal foeililies ot sites ehesen l,y the beafd pu,suanl te seetiens 115A. I 8 le 
I 15A.3G, whieh shalliRelooe a prefe,enee for ~ualified pet'fflit applieants woo 
€0Alffil a site ehesen l,y the l,eaFd-, 

Sec. 15. Minnesota Statutes 1982, section 115A.11, subdivision I, is 
amended to read: 

Subdivision I. (CONTENTS.] By Deeem~e, -1-5, ~ The board shall 
adopt a hazardous waste management plan. In developing and implementing 
the plan, the highest priority of the board shall be placed upon alternatives to 
land disposal of hazardous wastes including: technologies to modify indus
trial processes or introduce new processes which will reduce or eliminate 
hazardous waste generation; recycling, re-use, and recovery methods to 
reduce or eliminate hazardous waste disposal; and conversion and treatment 
technologies to reduce the degree of environmental risk from hazardous 
waste. The board shall also consider technologies for retrievable storage of 
hazardous wastes for later recycling, re-use, recovery, conversion, or treat
ment. 

The plan shall include at least the following elements: 

(a) an estimate of the types and volumes of hazardous waste which will be 
generated in the state through the year 2000; 

(b) specific and quantifiable objectives for reducing to the greatest feasible 
and prudent extent the need for and practice of disposal, through waste 
reduction, pretreatment, retrievable storage, processing, and resource re-
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covery; 

(c) a description of the minimum disposal capacity and capability needed to 
be developed within the state for use through the year 2000, based on the 
achievement of the objectives under clause (b); 

(d) a description of implementation strategies required to develop the 
needed disposal capacity under clause ( c) and to achieve the objectives 
under clause (b), including: the necessary private and government actions; 
development schedules for facilities, services, and regulations; revenue
raising and financing measures; levels of public and private effort and ex
penditure; legal and institutional changes; and other similar matters. 

The plan shall provide for the orderly development of hazardous waste 
management sites and facilities to protect the health and safety of rural and 
urban communities. In preparing the plan the board shall consider its impact 
upon agriculture and natural resources. 

The plan shall require the establishment in the state of at least one com
mercial retrievable storage or disposal facility and shall recommend and 
encourage methods and procedures that will insure the establishment of at 
least one facility for the recycling, re-use, recovery, conversion, treatment, 
destruction, transfer, or storage of hazardous waste. The board may make 
the implementation of elements of the plan contingent on actions of the 
legislature which have been recommended in the draft plan and certification 
of need and considered in the repons submitted pursuant to section I ISA.08. 

Sec. 16. Minnesota Statutes 1982, section 115A.11, subdivision 2, is 
amended to read: 

Subd. 2. [PROCEDURE.] The plan shall be based upon the repons pre
pared pursuant to section l 15A.08. The plan, the certificate of need issued 
under section I I 5A .24, and the procedures for hearings on the draf' plan 
and draft certificate of need, shall not be subject to the rule-making or 
contested case provisions of chapter 14. By July/, /983, the chairman of the 
board shall report to the legislative commission on waste management about 
the hearing to be held pursuant to this subdivision. The chairman shall 
describe the board's plans and procedures for the hearing, the provisions for 
encouraging public participation in the hearing, and the board's pians for 
preparing the required report to the legislature fully and accurately sum
marizing the results of the hearing, the objections raised to the board's draft 
plan and certification, and the board's response to the testimony received. 
The legislative commission shall hold a hearing to receive public comment 
on the board's proposed hearing procedures and thereafter shall make any 
recommendations it deems appropriate for changes in the board's proce~ 
dures. PeHe., ing -the s1:1Bmissien ef the ~ en fta~aFde1:1s ffi:BRagemeRt 
FeEJl:liFed tlfi6eF seek-en 115A.Q8, s1:18di; isiefl:: 4-; By November 1, 1983, the 
board through its chairperson shall issue a draft hazardous waste manage
ment plan proposed for adoption pursuant to this section, and a draft certifi
cate or certificates of need proposed for issuance under section 1 /5A.24. 
The draft plan and certificates must include an explanation of the basis of the 
findings, conclusions, and recommendations contained therein. The board 
shall hold a public hearing on the draft plan and draft cenificate or certificates 
of need eenlainee ift tl!e feJ"'fl within 30 days of their issuance. Notices 
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of the draft plan and the draft certificate or certificates and notice of the 
hearing shall be published in the state register and newspapers of general 
circulation in the state. The notices must indicate how copies of the draft plan 
and draft certificate or certificates of need may be obtained. The board shall 
make the draft plan and draft certificate or certificates of need available for 
public review and comment at least 21 days before the hearing. The hearing 
shall be ordered by the chairperson of the board and shall be conducted by the 
state office of administrative hearings in a manner consistent with the com
pletion of the proceedings in the time allowed by this section. The hearing 
officer shall not issue a report but shall preside at the hearing to ensure that 
the hearing is conducted in a fair, orderly, and expeditious manner and in 
accordance with the hearing procedures of the board. A majority of the 
permanent members of the board shall attend the hearing. In connection with 
the hearing, the chairperson of the board shall provide copies of the studies 
and reports on which the draft plan and certification of need are based and 
shall ftffllteftft effiFR1ati11e pFeseHtat:ioA showie.g -Htefteea-fef tHtEI reasaHMlleness 
ef the <lfafl i,laa an<! eefli!featieR ef Reea present an explanation of the basis of 
the findings, conclusions, and recommendations in the draft plan and cer
tification of need. 

Within I 5 days following the hearing the director of the agency shall issue 
a hazardous waste pollution control report. The report must be submitted to 
the legislative commission. The report must be based on existing and pro
posed federal and state pollution control rules and available information and 
expertise on the character, nature, and degree of hazard of the types and 
categories of hazardous waste identified in the plan. The report must: 

( a) assess the pollution control problems and risks associated with each 
type and category of hazardous waste identified by the draft certification of 
need as eligible for disposal, before or after pretreatment, at a facility or 
facilities of the type and design selected by the board, and identify design and 
pretreatment alternatives or other methods for dealing with those problems 
and risks; 

(b) identify at least one specific alternative technology for dealing with 
each waste which the report recommends should not be certified for dis
posal, and assess the pollution control problems and risks associated with 
the alternatives; 

( c) assess the pollution control problems and risks associated with each 
standard and criteria contained in the plan and certification for determining 
the eligibility or ineligibility of waste for disposal; 

(d) assess the pollution control programs and risks associated with the 
processing and other alternatives to disposal which are recommended in the 
plan for specific types or categories of hazardous waste, and identify meth
ods for dealing with those problems and risks. 

Within 30 days following the hearing, the board shall revise the draft plan 
and the draft certificate or certificates of need as it deems appropriate, shall 
make a written response to the testimony received at the hearing and to the 
agency's report explaining its disposition of any recommendations made 
with respect to the plan and certification, and shall ~ IIOOl'I a i,laa iR 
aeeeFEiRBee witft ffttS seetiefl. tHtEI f.s.stte a eeffiffeate 0f eeftif-ieotes 0f Heea ffl 
aeeeFdftRee wiffl seetiefl. l 15A.24 submit to the legislative commission the 
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revised draft plan and certification of need, together with a report on the 
testimony received, the board's response, and the results of the hearing 
process. 

Sec. 17. [I 15A.201) [BEDROCK DISPOSAL.] 

Subdivision 1. [EVALUATION OF TECHNOLOGY; STUDY AREAS.] 
The board shall evaluate the feasibility of bedrock disposal of hazardous 
waste. if the board determines that bedrock disposal is or may be a feasible 
disposal technology, the board shall identify bedrock study areas of up to 
four square miles in size for further evaluation. 

Subd. 2. [PARTICIPATION BY AFFECTED LOCALITIES.] A plan re
view committee shall be established for each study area and a temporary 
board member shall be appointed as provided in this subdivision, to par~ 
ticipate in the preparation of the draft plan and certification of need to be 
issued under section 115A .11 and adopted under sections 115A .11 and 
115A .24. Within 30 days following the identification of a bedrock study area 
by the board, the governor shall appoint the chair and members of a plan 
review committee, ensuring a balanced representation of all parties with a 
legitimate and direct interest in the review of the plan and certification of 
need. The plan review committee shall be eligible for technical assistance 
and grants pursuant to section JJ 5A .08, subdivision 6, to assist it in par
ticipating in the plan and certification of need. Within 30 days following the 
appointment of a plan review committee, the committee shall select a tem
porary board member to be added to the board. Temporary board members 
may be members of the local plan review committee, and they shall be 
residents of the county in which the study area is primarily located. Tempo
rary board members shall serve for terms lasting so long as the location the 
member represents is a study area. Temporary board members shall not 
participate or vote in decisions affecting the selection and certification of 
sites under this section and section 115A .21. 

Subd. 3. [CANDIDATE SITES.] if the board determines that candidate 
sites are to be selected in the bedrock study areas, the candidate site;,,• must 
be proposed and selected as provided in section 115A .21, subdivisions 1 and 
2a. 

Sec. 18. Minnesota Statutes 1982, section l 15A.21, is amended to read: 

I 15A.21 [CANDIDATE SITES.) 

Subdivision I. [SELECTION.] By Mare!, -1-5, +9&i, The board shall select 
~ at least four locations in the state, no more than one site per county. as 
candidate sites for commercial disposal facilities for hazardous waste. Can
didate sites selected by the board before February I, 1983, and additional 
candidate sites selected pursuant to this section, must be reviewed pursuant 
to sections 115A.22 to 1 J5A.30. No location shall be selected as a candidate 
site unless the agency certifies its intrinsic suitability for the use intended 
pursuant to subdivision 2a. 

Subd. 2. [SEARCH PROCEDURE.] The board shall consult with the 
agency and the private waste management industry in selecting candidate 
sites. Any sites proposed in applications for pennits for disposal facilities 
being reviewed by the agency may be included by the board as candidate 
sites, provided the agency certifies the intrinsic suitability of the sites. The 
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agency shall suspend its review of any permit application being reviewed by 
the board for inclusion as a candidate site until the site is eliminated from 
consideration as a candidate site. 

Sttllth ;;_ [PROCEDURE.] As soon as practicable, the board through its 
chairperson shall publish a request soliciting proposals and permit applica
tions for hazardous waste disposal facilities from potential developers and 
operators of such facilities. Notice of the request shall be published in the 
state register and newspapers of general circulation in the state and shall be 
transmitted to all regional development commissions, the metropolitan 
council, and all counties in the state. The board may select conceptual design 
and operating specifications for a variety of hazardous waste disposal facili
ties in sufficient detail and extent in the judgment of the board to assist the 
evaluation of sites and the selection of candidate sites. By November I, 
I 980, the board through its chairperson shall notify each regional develop
ment commission, or the metropolitan council, and each local government 
unit within whose jurisdiction the board intends to search for candidate sites. 
The notification shall explain the selection of the jurisdiction as a search 
area; shall summarize any conceptual specifications and the evaluation fac
tors, criteria, standards, and procedures the board intends to use in selecting 
candidate sites; and shall describe the relationship of the candidate site 
selection process to the other review procedures under sections I ISA.18 to 
l lSA.30 and the hazardous waste reports and plans required under sections 
I ISA.04 to I ISA. IS. The notification shall request recommendations and 
suggestions from each such commission, the metropolitan council, and local 
government unit on the criteria, standards, and procedures the board should 
use in selecting candidate sites within the time allowed. The board through 
its chairperson shall make a written response to any recommendations, ex
plaining its disposition of the recommendations. No action of the board may 
be held invalid by reason of the board's failure to notify any of the entities 
listed in this subdivision. 

Subd. 2a. [INTRINSIC SUITABILITY CERTIFICATION.] The board 
shall provide to the agency data relating to the intrinsic suitability of !1,e ~ 
a site to be proposed as a candidate ~ site as soon as available wt oo la!ef 
!l>aft ~le,•emeer +, .J..98+.. Jl.y ~le, emeer 1-§., .J..98+.. !l,e 1'ear<i shall r•epese at 
leas4 ~ leeations as eamlidote sttes, 006. The director of the agency shall 
issue a notice indicating wl!ielt ef !!,ese ~ whether the director recom
mends that the proposed sites should be certified as intrinsically suitable. 
The board through its chairperson and the director shall publish notice of 
hearings on the board's proposal and the director's recommendations. No
tice shall be published in the state register and newspapers of general cir
culation in the state and shall be sent by mail to all regional development 
commissions, or the metropolitan council, and to local government units 
containing a proposed candidate site. The hearings shall be conducted by 
the state office of administrative hearings in a manner consistent with the 
completion of the proceedings and the hearing examiner's report to the 
agency and board in the time allowed by this section. The hearing shall 
afford all interested persons an opportunity to testify and present evidence 
on the subject of the hearing. The subject of the hearing shall be limited to 
information submitted by the board and additional information on the pro
posed sites which is relevant to the board's decision on candidate sites and 
the agency's decision on intrinsic suitability. The rulemaking and contested 
case procedures of chapter 14 shall not apply to this hearing. The hearing 
examiner may consolidate hearings. The report of the hearing examiner 
shall contain findings of fact, conclusions, and recommendations on the 
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subject of the hearing. The agency shall make a final determination as to the 
intrinsic suitability of each proposed site and shall certify sites accordingly 
by Mareh -I,~- No action of the board or agency shaH may be held invalid 
by reason of the board's or agency's failure to notify any of the entities listed 
in this subdivision. 

Subd. 3. [MORATORIUM DEVELOPMENT UM/TATIONS.] In order to 
pennit the comparative evaluation of sites and buffer areas and the partici
pation of affected localities in decisions about the use of sites and buffer 
areas, a moratorium ts hereey iFF1:pesed as prevideEI ffl this subdiYisioR 0ft -aH 
develepment withift eaeh prepesed 0f eandidate site identified pu,suam I<> !his 
seetieft development in each candidate site and in a buffer area identified by 
the board surrounding and at least equal in area to the site shall be limited to 
development consistent with the development plans, land use classifications, 
and zoning and other official controls applying to the property on February 
1, 1983. No development inconsistent with the plans, use classification, 
controls, and zoning requirements; no transfers or change of use of public 
land; and no conditional uses may be permitted. The moratorium oo €ftft

<li<lale sites ttH<I buffef areas development limitations shall extend until the 
beard eheeses a J'ieal eandidate site 0f fiftOI eaRdidale sites ruf5uant lo !his 
ftfliel"7 +he ffi8f8IOfiUffi 0ft the J'iHal sites ttH<i buffef ftfeflS shaH e,,leH<I UHltt six 
months following final action of the board pursuant to seetions I 15A.18 t<, 
I 15A.30. No de,·elepment shaH be allewed t<, eeeu, willtift a rrnpesed site 0f 

buffef area OOfiRg the peFie<I ef lite naeralefium withettt the appro,·al ef the 
beaffl section //5A.28. No plan, land use classification, official control. or 
zoning of any political subdivision shall permit or be amended to permit 
development whielt has net beOfl apprn·, ed by the beaffl inconsistent with the 
requirements of this section, nor shalJ any political subdivision sanction or 
approve any subdivision, permit, license, or other authorization which would 
allow development le eeetlf whielt has net beeH appre, ed ey the heaffh +he 
beaffl shaH net arr•e,·e aetieHs whielt weukl jeepardi,e the a, ailaeilit) ef a 
eaRdidate site fef HSe as a ha,ardous waste laeilil). +he beaffl may es1aelish 
guidelines for •e.ie .. iRg re~uests fef appm,·al IIHtlef tltis sulldiYisien. +he 
guidelines shall net be SHbjeet le the mle mal,ing prO';isions of ehaptef -I+. 
Re~uests fef appro,·al shall be sullmiUed in wfitiHg le the ehai,pe,son of the 
90flffi ttH<i shall be deenaed le be •rrre .·ea I,y the 90flffi tlHles,; the ellai,peFSen 
otheP.'.-ise H0tifies the suI,mitter in wfiting willtift +.S days inconsistent with the 
requirements of this section. 

Sec. 19. Minnesota Statutes 1982, section 115A.22, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL.] In order systematically to involve those who 
would be affected most directly by disposal facilities in all decisions leading 
to their establishment, the board's decisions on reports referred to in sub
division 7, the p,elimiRaf) sreeifieatiens plan adopted under section I 15A.23 
ll5A.ll, and the certification of need required under section 115A.24 shall 
not be made until after the establishment of local project review committees 
for each candidate site, with representation on the board, pursuant to this 
section. 

Sec. 20. Minnesota Statutes 1982, section I ISA.22, subdivision 3, is 
amended to read: 

Subd. 3. [MEMBERSHIP ON LOCAL COMMITTEES.] By Aj>fi1 -14, 
~ Within 60 days following the selection of a candidate site under section 
J/5A.21, the governor shall appoint the chairperson and members of ea€II 
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the local project review committee, ensuring a balanced representation of all 
panies with a legitimate and direct interest in the outcome of the project 
review. The governor shall consult panicularly with affected local units of 
government before selecting members. Members may be added to the local 
committee from time to time by the governor. 

Sec. 21. Minnesota Statutes 1982, section l l5A.22, subdivision 4, is 
amended to read: 

Subd. 4. [APPOINTMENT OF TEMPORARY BOARD MEMBERS.] By 
~ ~ -1-982-, eaell Within 30 days following the appointment of a local 
project review committee, the local committee shall select a temporary board 
member to be added to the board for the purposes of the repons, to be issued 
under section IISA.08, the plan to be adopted under section //SA.II, and 
the need certifications, and review of candidate sites conducted under sec
tions l l5A. 18 to l l5A.30. Temporary board members shall not participate 
or vote in decisions affecting the selection and certification of sites under 
sections J 7 and II SA .21. If a local committee fails to appoint a temporary 
board member within# ea-y-s aAet= ttte &flf!SiRhfleRt 0f tlte eeffnt1iUee the time 
permitted by this subdivision, the governor shall appoint a temporary board 
member to represent the committee on the board. Temporary board members 
may be members of the local project review committee, and they shall be 
residents of the county where the candidate site is located. Temporary board 
members shall serve for terms lasting tlfta! !Ile ee!!fti has taketl fifla! ae!ieft 
~u•suant le~ 115A.28 and as long as the location the member repre
sents is a candidate site or, in the case of members representing the site or 
sites finally chosen for the facility, until the commencement of the operation 
of the facility at that site. 

Sec. 22. Minnesota Statutes 1982, section IISA.22, subdivision 6, is 
amended to read: 

Subd. 6. [TECHNICAL ASSISTANCE; GRANTS.] To assist local proj
ect review committees to panicipate in the eeFtifieatien ef neea and !l!e Fe¥iew 
~ preparation of environmental impact statements and permit applica
tions, the board through its chairperson shall make grants to the committees 
to be used to employ staff, pay administrative expenses, or contract with 
affected units of government or qualified consultants. The board through its 
chairperson shall ensure the delivery to the committees of technical infor
mation and assistance by appropriate state agencies. 

Sec. 23. Minnesota Statutes 1982, section I l5A.22, subdivision 7, is 
amended to read: 

Subd. 7. [HAZARDOUS WASTE MANAGEMENT REPORTS.] The 
chairperson and the board shall prepare and submit the hazardous waste 
management repons required by section l lSA.08, subdivisions 4 and 5 to Sa, 
in consultation with the local project review committees. The chairperson 
and the board shall request recommendations from the local committees 
and shall consult with the committees on the board's intended disposition of 
the recommendations. The repons of the board shall summarize the recom
mendations of the committees and the board's response to the recommen
dations. Before submitting the repons, the board shall hold at least one 
public meeting in each county in which a candidate site is located. A ma
jority of the permanent members shall be present at each meeting. Notice of 
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the meeting shall be published in a newspaper or newspapers of general 
circulation in the area for two successive weeks ending at least I 5 days 
before the date of the meeting. The notice shall describe the proposed facili
ties, the proposed location, the purpose of the board's report to the legisla
ture, and the subsequent and related activities of the board. 

Sec. 24. Minnesota Statutes 1982, section I 15A.24, subdivision I, is 
amended to read: 

Subdivision I. [CERTIFICATE.] Except as provided in subdivision 2, ey 
E>eeeml3er -1-➔,-~ on the basis of and consistent with its hazardous waste 
management plan adopted under section I 15A. I I, the board shall issue a 
certificate or certificates of need for disposal facilities for hazardous wastes 
in the state. The certificate or certificates shall indicate the types and vol
umes of waste for which disposal facilities are and will be needed through the 
year 2000 and the number, types,~ geiie,al tlesigft afl8 Sf'eF&tiRg Sj!ee#i
ee!ieRS capacity, and function or use of the disposal facilities needed in the 
state. Before finally adopting the certificate of need the board shall submit it 
to the agency for a revision of the hazardous waste pollution control report 
required under section I I 5A. I I, subdivision 2. The board shall certify need 
only to the extent that the board has determined that there are no feasible and 
prudent alternatives including waste reduction, separation, pretreatment, 
processing, and resource recovery which would minimize adverse impact 
upon air, water, land and all other natural resources, provided that the board 
shall require the establishment of at least one commercial disposal facility in 
the state. Economic considerations alone shall not justify certification nor the 
rejection of alternatives. Alternatives that are speculative and conjectural 
shall not be deemed to be feasible and prudent. The board shall consider all 
technologies being developed in other countries as well as in the United 
States when it considers the alternatives to hazardous waste disposal. The 
certificate or certificates shall not be subject to the provisions of chapter 14 
but shall be the final determination required on the matters decided by the 
certificate or certificates and shall have the force and effect of law. The 
certificate or certificates shall not be amended for five years except as pro
vided in section 36. +he 90ftffi £tft6 ~ peffflittiRg egeneies, In reviewing and 
selecting sites, completing and determining the adequacy of environmental 
impact statements, and issuing approvals and permits for waste disposal 
facilities described in the certificate or certificates of need, shat! flet feOOll
sieef matters determined in the certification shall not be reconsidered except 
as otherwise provided in section 36. The board and the permitting agencies 
shall be required to make a final decision approving the establishment of 
facilities consistent with the certification" +lie l,eftfEi aR<i Ike l'eFRlilliRg 
egeReies ekftH. ee Fet=fHire0 ~ fft£tii-e a Hftftl 0eeision approviRg ¼Re es~abHshmeRt 
ei al least ooe eemmereial elisl'esal !'aetlt!y fer l'la,areleus was1e ti, Ike S!ale 
except as otherwise provided in section 36. 

Sec. 25. [115A.241] [PARTICIPATION BY FACILITY DEVELOPERS 
AND OPERATORS.] 

The board shall solicit the participation of private developers and opera
tors of waste facilities in the evaluation of hazardous waste disposal sites and 
facility specifications. To qualify for consideration as a developer or opera
tor, a person shall submit a letter of intent to the board within 90 days 
following the publication of the board's draft plan pursuant to section 
115A.08, 
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subdivision 4. To qualify for selection as a developer or operator, a person 
shall submit operability reports to the board at Least 60 days before the 
board's hearings under section ll5A.27. The letters of intent and reports 
shall be in the form and contain the information deemed appropriate by the 
board. 

Sec. 26. Minnesota Statutes 1982, section 115A.25, subdivision I, is 
amended to read: 

I 15A.25 [AGE~!CY; ENVIRONMENTAL REVIEW PROCEDURES.] 

Subdivision I. [ENVIRONMENTAL IMPACT STATEMENT.] Alt A 
phased environmental impact statement ff!eeliRg tke FeqliireffleRls ef ehapteF 
m shall be completed by the board and the agency "" ais~esal Faeili1ies al 
eaeR eandiEiate ~ ~ stateffient saaH Be~ aeee13teEI 6f rejeete6 Wttffift 
~ ~ fells¥. ing Hie issuanee ef a eeFtifieate et= eef1ifieates ef fteea tlflaef 
seelieft 115/1..21. The statement must be prepared and reviewed in accord
ance with chapter I /6D and the rules issued pursuant thereto, except as 
otherwise required by this section and sections ll5A.l I. ll5A.24, J/5A.28, 
and I I 5A .30. The board and agency shall follow the procedures in .rnbdivi
sions 2 and 3 in lieu of the scoping requirements of chapter I /6D and rules 
issued pursuant thereto. The statement shall be completed in two phases as 
provided in sections 27 and 28. 

Sec. 27. Minnesota Statutes 1982, section I 15A.25, is amended by adding 
a subdivision to read: 

Subd. la. (PHASE I.] Phase I of the statement shall be completed by the 
board on the environmental effects of the board's decision on sites and 
facility specifications under section I 15A.28. Phase I of the statement shall 
not address or reconsider alternative sites or facility numbers, types, ca
pacity. function, and use which have been eliminated from consideration by 
the board's decisions under sections I 15A.21 and I 15A.24. The determina
tion of the adequacy of phase I of the statement is exclusively the authority of 
the board. The governor shall establish an interagency advisory group to 
comment on the scope of phase I of the statement, to review drafts, and to 
provide technical assistance in the preparation and review of phase I of the 
statement. The advisory group shall include representatives of the agency, 
the departments of natural resources, health, agriculture, energy, planning 
and development, and transportation, and the Minnesota geological survey. 
In order to obtain the staff assistance necessary to prepare the statement, the 
chairperson of the board may request reassignment of personnel pursuant to 
section 16.21 and may arrange to have other agencies prepare parts of the 
statement pursuant to section I 6. I 35. 

Sec. 28. Minnesota Statutes 1982, section I 15A.25, is amended by adding 
a subdivision to read: 

Subd. lb. [PHASE 11.] Phase JJ of the statement shall be completed by the 
agency as a supplement to phase I specifically for the purpose of examining 
the environmental effects of the permitting decisions required to be made by 
the permitting agencies under section 36. In preparing, reviewing, and 
determining the adequacy of phase JJ of the statement. the agency shall not 
repeat or duplicate the research and analysis contained in phase I of the 
statement, unless the agency determines that the information available is not 



59TH DAY] SATURDAY,MAY21, 1983 3371 

adequate or that additional information is necessary to examine the en
vironmental effects uf the permitting decisions. Phase II of the statement 
shall not address or reconsider alternative sites and facility numbers, types, 
capacity, function, and use which have been eliminated from consideration 
by the board's decisions under sections ll5A.21, ll5A.24, and JJ5A.28. 
The determination of adequacy of phase 11 of the statement must be made by 
the agency within 180 days following submission of the preliminary permit 
application or applications under section 36. The determination of the ade
quacy of phase 11 of the statement is exclusively the authority of the agency. 

Sec. 29. Minnesota Statutes 1982, section I ISA.25, subdivision 2, is 
amended to read: 

Subd. 2. [PUBLIC DISCLOSURE.] Before commencing preparation of a 
phase of the environmental impact statement, the board or agency shall issue 
a document summarizing and making full disclosure of the intended objec
tives and contents of the environmental impact statement and the environ
mental review. Announcement of the disclosure shall be published in the 
state register, the environmental quality board monitor, and appropriate 
newspapers of general distribution. The disclosure shall: 

(a) identify the candidate sites; 

(b) summarize pFelimiRa~ tlesigR aR<l speraliRgfacility specifications and 
indicate where and when the specifications are available for inspection; 

(c) describe as fully as possible the object of the review, including the 
significant actions, issues, alternatives, types of impacts, and compensation 
and mitigation measures expected to be addressed in the statement; the depth 
of the analysis expected; and subjects which the statement will not address in 
depth because they have been disposed of previously or because they are 
believed to be insignificant or remote and speculative; 

( d) identify, by reference and brief summary, any related planning activi
ties and environmental reviews which have been, ~re being, or will be 
conducted, and the substantive, chronological, and procedural relationship 
between the proposed review and the other activities and reviews; 

(e) identify the membership and address of the local project review com
mittees and the names of the local representatives on the board; 

(f) summarize the comments and suggestions received from the public 
pursuant to subdivision 3 and the board's or agency's response. 

Sec. 30. Minnesota Statutes 1982, section I ISA.25, subdivision 3, 
amended to read: 

Subd. 3. [PUBLIC PARTICIPATION PROCEDURES.] The public dis
closure document shall be issued following diligent effort to involve the 
public in determining the objective and contents of the environmental impact 
statement. At least one public meeting shall be held in each county with a 
candidate site. The advice of the board, facility developers, state agencies, 
the local project review committees, and local units of government shall be 
actively solicited. The board or agency may engage the state hearing ex
aminer to conduct meetings and make recommendations concerning the re
view. Each local project review committee shall present to the hoard or 
agency a written report summarizing local concerns and attitudes about the 
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proposed action and the specific issues which the local communities and 
residents wish to see addressed in the environmental review. 

Sec. 31. Minnesota Statutes 1982, section l 15A.26, is amended to read: 

l 15A.26 [AGENCIES; REPORT ON PERMIT CONDITIONS AND AP
PLICATION REQUIREMENTS.] 

Within 6G 30 days following the board's determination of the adequacy of 
the ffftftl phase I of the environmental impact statement, and after consulting 
with the board, facility developers, affected local government units, and the 
local project review committees, the chief executive officer of each permit
ting state agency shall issue a fteffee ef iflteft! 16 isstte pemtits iaeiealiag, to 
the board draft reports on permit conditions and permit application require
ments at each candidate site. The reports must indicate, to the extent pos
sible based on existing information, the probable terms, conditions, and 
requirements of ageaey •rr•s, al feF all pemtits Ree<le<I ft! eaeh eaaeieale site 
feF the estalllishmeal ef the faeililies eese,illee itt the ~ eeAifiealisa of 
flee<! permits, including the types and categories of waste eligible for dis
posal with or without pretreatment, and the probable supplementary docu
mentation that will be required for phase II of the environmental impact 
statement under section 115A .25 and for permit applications under section 
36. The reports may be revised following the hearings under section I 15A.27 
as the chief executive officer deems necessary. The aget=tey deeisions shaH 
reports must be consistent with the establishment of facilities in accordance 
with the certification of need. 

Sec. 32. Minnesota Statutes 1982, section l 15A.27, subdivision 2, is 
amended to read: 

Subd. 2. [BOARD HEARINGS.] Within 9!l 120 days following the i5-
Sltftfl€e ef agency fteffee ef iflteft! tlfldef seeti0t1 l lSA.26 board's determina
tion of the adequacy of phase I of the environmental impact statement under 
section 115A .25, the board shall conduct a hearing in each county containing 
a candidate site, for the purpose of receiving testimony on the -stleS- -ftft6 
faeililies 10 be eslalllishee decisions required under section I 15A.28. The 
hearings shall be ordered by the chairperson of the board afl<i sl!all be €0fl

<luetoo e0neuFFen1ly with any agency heafing rega,eiag tile site hele pu,sHaRI 
16 sul,ei,•isisa I. The subject of the board hearing shall not extend to matters 
previously decided in the board's decision on sites under section I !5A.21 
and the certificate of need issued under section I I 5A .24. The hearing shall 
be conducted for the board by the state office of administrative hearings in a 
manner delefftlined ~ the hearing enaminer te he consistent with the com
pletion of the proceedings in the time allowed. The proceedings sl!all and the 
hearing procedures are not he deemed a subject to the rule-making or con
tested case tlfldef provisions of chapter 14. The hearing officer shall not issue 
a report but shall preside at the hearings to_ ensure that the hearings are 
conducted in a fair, orderly, and expeditious manner and in accordance with 
the hearing procedures of the board. A majority of the permanent members 
of the board shall be present at the hearing. 

Sec. 33. Minnesota Statutes 1982, section I 15A.28, subdivision I, is 
amended to read: 

l 15A.28 [FINAL ACTIO~I DECISION.] 
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Subdivision I. [DECISION OF BOARD.] Within 60 days following J'iftttl 
~ t!eeisieHs eft f!efHtits puFSuaHt to e;eetiem; I l§A.26 aoo I l§A.27, ,..l,
di,•ision J. the conclusion of the hearings under section 115A.27, sub.division 
2, and after consulting with private facility developers, the~ permitting 
agencies, affected local government units, and the local project review 
committees, the board shall finally select the site or sites for the facilities aoo 
shall 5Hbmit eF eause le l,e sublflittet! J'iftttl f)efHttl applieatieHs and the devel
oper and operator of the facility and shall prescribe further specifications on 
the number, type, capacity, junction, and use of the facilities as the board 
deems appropriate, consistent with the board's certification of need issued 
under section J/5A.24. If the chairperson of the board determines that an 
agency ftettee ef tftteftt report on permit conditions and application require
ments has been substantially revised following hearings held pursuant lo 
section l 15A.27, subdivision+ 2, the chairperson shall may delay the deci
sion for 30 days and may order a public hearing to receive further testimony 
on the sites and facilities to be established. The proceeding shall be con
ducted as provided in section l l 5A.27, subdivision 2, except that hearings 
shall not be separately held in the affected counties and the issues relating lo 
all agency ft6!iees reports shall be considered al one hearing. +lte BffltftH 
t!eeisieH aoo J'iftttl f)efHttl applieatieHS !lftftH OffiB86)' aH !eFlfls;- eeat!itieHS, aoo 
,eq•iFemeHts ef tlie peflflittiag ageHeies, pro·,it!et! that tlie bearo may, W 
fitta11y resel¥e ""Y eeafliets bet" eea slate ageHeies ,ega,diag f)efHttl !eFlfls;
eonditions, aHtf. FCEJL-lirements, aHtf. W t=etttttre ffl0fe stFingent temts, €0fttff-" 
tiefts, 8"" ,equi,emeats ,espeetiag the faeility as may be eeasislent with tlie 
eeflifieatiea c>f Reed aoo tlie agettey Rt!es aoo f)efHttl eent!itieas. +lte BffltftH 
,eselutieH ef eenfliets Hftaef elause W shall be ifl fa¥ef ef tlie ffi0fC stFiagent 
temts, eon0itiens, ftft6 FCEJHireFRents. The board's decision ftfffl the f)efHttl 
applieatieas shall provide for the establishment of facilities consistent with 
the board's certification of need. 

Sec. 34. Minnesota Statutes 1982, section I 15A.28, subdivision 2, is 
amended to read: 

Subd. 2. [BOARD'S DECISION PARAMOUNT.] The board's decision 
under subdivision I shall be final and shall supersede and preempl require
ments of state agencies and political subdivisions and the requirements of 
sections 473H.02 to 473H. 17; except that a facility established pursuant lo 
the decision shall be subject to these terms, conditions, and requirements in 
permits of state or federal permitting agencies em13edie6 ffl #te ~ 
deeision, the terms of lease determined by the board under section I 15A.06, 
subdivision 4, and any requirements imposed pursuant to subdivision 3. +he 
peffflitting ageHeies shall isstte f!efHtits witltifl 6lltlays fellewing aftt!ifl ae€6Ftl
....eewith tlie ~ tt!IDI t!eeisieH, aoo aH f!efHtits shall eenfo,m le tlie-, 
cont:litions, ftft6 requirements ef the BffltftH Eleeision. Except as otherwise 
provided in this section, no charter provision, ordinance, regulation, pennit, 
or other requirement of any state agency or political subdivision shall prevent 
or restrict the establishment, operation, expansion, continuance, or closure 
of a facility in accordance with the final decision and leases of the board and 
permits issued fH::IFSl:laAt tflefete by state or federal permitting agencies. 

Sec. 35. Minnesota Statutes 1982, section I 15A.28, subdivision 3, is 
amended to read: 

Subd. 3. [LOCAL REQUIREMENTS.] A political subdivision may im
pose reasonable requirements respecting the construction, inspection, 
operation, monitoring, and maintenance of a facility. Any such require-
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ments shall be subject to review by the age,,ey board to determine their 
reasonableness and consistency with the establishment and use of a facility in 
accordance with the final decision and lease of the board and by the agency to 
determine their reasonableness and consistency with permits issttee pursuaRt 
tl!erete of state and federal permitting agencies. The board or agency may 
approve, disapprove, suspend, modify, or reverse any such requirements. 
The decision of the board or agency shall be final. 

Sec. 36. (l 15A.291] (PERMITS.] 

Research and analysis necessary to the permit applications and permit 
decisions required under this chapter, and the supporting environmental 
study, must commence immediately following the board's decision under 
section I /5A.28. Within /80 days following its final decision under section 
I /5A.28. the board shall submit or cause to be submitted a preliminary 
application for permits for a facility or facilities consistent with its decision 
under section I I 5A .28. Following review by the permitting agencies and 
within 60 days following the agency's determination of the adequacy of 
phase II of the environmental impact statement, the board shall revise the 
Qpplication, or cause it to be revised, in accordance with the recommenda
tions of the permitting agencies. In preparing its revised permit application, 
the board may amend its certification of need issued under section I I 5A .24 
or its facility specifications under section l I 5A .28, if the board finds and 
determines, based upon the recommendations of the permitting agencies, 
that: (a) the amendments are necessary to secure permits for the construc
tion and operation of the proposed facility at the proposed site, and (b) the 
recommendations and amendments are the result of new information or rules 
produced after the board's decisions under sections ll5A.24 and ll5A.28. 
Within 2 JO days following the submission of the revised permit application, 
the permitting agencies shall issue the necessary permits unless the pollution 
control agency determines that the facility or facilities proposed for permit
ting present environmental problems which cannot be addressed through the 
imposition of permit conditions.. 

Sec. 37. Minnesota Statutes 1982, section I 15A.30, is amended to read: 

l 15A.30 [JUDICIAL REVIEW.] 

Any civil action maintained by or against the agency or board under sec
tions l 15A.18 to l 15A.30 shall be brought in the county where the board is 
located and shall take precedence over all other matters of a civil nature and 
be expedited to the maximum extent possible. Any person aggrieved by a 
hftal. decision of the board autft0fi2ing faeHiti·es or an agency under sections 
I 15A.18 to I 15A.30 may appeal therefrom within 30 daysfol/owing al/final 
decisions on the issuance of permits. Any appeal shall be conducted as a 
review of the administraiive record as provided in ~-4-4 sections /4.63 
to 14.70. No civil action shall be maintained pursuant to section I 16B.03 
with respect to conduct taken by a person pursuant to any environmental 
quality standard, limitation, regulation, rule, order, license, stipulation 
agreement or permit issued by the board under sections 115A.18 to 
l 15A.30. Notwithstanding any provision of chapter I 16B to the contrary, in 
any action brought under that chapter with respect to any decision or con
duct undertaken by any person or the board or agency pursuant to sections 
115A.18 to l 15A.30 after the period for appeal under this section has 
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lapsed, the plaintiff shall have the burden of proving that the evidence re
quired under section 116B. IO was not reasonably available within the time 
provided for appeal. The trial court shall, upon motion of any prevailing 
non-governmental party, award costs, disbursements, reasonable attorney's 
fees, and reasonable expert witness fees, if the court finds the action 
hereunder was commenced or defended in bad faith or was frivolous. 

Sec. 38. Minnesota Statutes 1982, section I ISA.54, subdivision 2, is 
amended to read: 

Subd. 2. !ADMINISTRATION; ASSURANCE OF FUNDS.] The board 
shall provide technical and financial assistance for the acquisition and bet
terment of the facilities and trnnsfer stations from revenues derived from the 
issuance of bonds authorized by section I 15A.58. Facilities.for the inciner
ation of solid waste without resource recovery are not eligible for assis
tance. Of money appropriated for the purposes of the demonstration pro
gram, at least 70 percent shall be distributed as loans, and the remainder shall 
be distributed as grants. An individual project may receive assistance total
ing up to I 00 percent of the capital cost of the project and grants up to 50 
percent of the capital cost of the project. No grant or loan shall be disbursed 
to any recipient until the board has determined the total estimated capital cost 
of the project and ascertained that financing of the cost is assured by funds 
provided by the state, by an agency of the federal government within the 
amount of funds then appropriated to that agency and allocated by it to 
projects within the state, by any person, or by the appropriation of proceeds 
of bonds or other funds of the recipient to a fund for the construction of the 
project. 

Sec. 39. Minnesota Statutes 1982, section I 15A.67, is amended to read: 

I ISA.67 [ORGANIZATION OF DISTRICT.] 

The governing body of each county wholly or partly within the district shall 
appoint two persons to serve on the first board of directors of the district, 
except that in the case of a district having territory within only two counties 
each county may appoint three persons. At least one person appointed by 
each county shall be an elected official of a local government unit having 
territory within the district. The first chairperson of the board of directors 
shall be appointed from outside the first board of directors by the chairperson 
of the waste management board ttftd sl!all ee ft leeft! eleetea ~ witltift !he 
<iistfiet. The first chairperson shall serve for a term of two years. Thereafter 
the chairperson shall be elected from outside the board of directors by ma
jority vote of the board of directors. Members of the board of directors shall 
be residents of the district. The first meeting of the board of directors shall be 
held at the call of the chairperson, after notice, for the purpose of proposing 
the bylaws, electing officers and for any other business that comes before the 
meeting. The bylaws of the district, and amendments thereto, shall be 
adopted by a majority vote of the board of directors unless the certificate of 
incorporation requires a greater vote. The bylaws shall state: 

(a) the manner and time of calling regular meetings of the representatives 
and the board of directors, not less than once annually; 

(b) the title, manner of selection, and term of office of officers of the 
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district; 

(c) the term of office of members of the board of directors, the manner of 
their removal, and the manner of filling vacancies on the board of directors; 

(d) the powers and duties of the board of directors consistent with the order 
and articles of incorporation establishing the district; 

(e) the definition of a quorum for meetings of the board of directors, which 
shall be not less than a majority of the members; 

(f) the compensation and reimbursement for expenses for members of the 
board of directors, which shall not exceed that provided for in section 
15.0575, subdivision 3; and 

(g) such other provisions for regulating the affairs of the district as the 
board of directors shall determine to be necessary. 

Sec. 40. Minnesota Statutes 1982, section 115A. 70, subdivision 3, is 
amended to read: 

Subd. 3. [EXEMPTION.] +he ais!Ret sl!all 11e1<lesig•ate Ill!<! fe!!!tire _, ef 
faeilities fef mate,ials wllieh are lleillg separoteEl ff'8ffl seli<I wtlSle Ill!<! re
ea•.·•••El feF re,,se 8F ,eeyeli•g by the ge•e•alaF, by a J'fl¥&le Jl"fS8R tfft6eF 
eeRtFOet wt#t #le geReFator 8f ~ a lieensed seHa wasle eelleeter. +he~ 
shal-1 oot tlesignete ftft6 fe!!!tire use ef faeilities faf materials wltiek are heitlg 
Eleli,-e,ea le illl6lher resatt,ee reea,·ery faaility The designation may not apply 
to or include: 

( a) materials which are separated from solid waste and recovered for 
reuse in their original form or for use in manufacturing processes; or 

(b) materials other than those described in clause (a) which are being used 
at another resource recovery facility unless the district finds and determines 
that the required use is consistent with criteria and standards concerning 
displacement of existing facilities and with the evaluation of resource recov
ery designation which are required in the solid waste management plan of the 
district. 

Sec. 41. Minnesota Statutes 1982, section I I5A.70, is amended by adding 
a subdivision to read: 

Subd. 7. [RELATIONSHIP TO COUNTY DESIGNATION PROCE
DURES.] A district need not repeat the designation procedures set out in 
subdivision 4 to the extent that these procedures have been completed by 
each county having territory in the district or by a joint powers board 
composed of each county having territory in the district. A district need not 
submit the designation for review pursuant to subdivision 2 if the designation 
has already been approved under sectiun 115A .071 following submission by 
each county having territory in the district or by a joint powers board 
composed of each county having territory in the district. 

Sec. 42. Minnesota Statutes 1982, section I I6.06, is amended by adding a 
subdivision to read: 

Subd. 9i. ''Sludge'· means any solid, semi-solid, or liquid waste generated 
from a municipal, commercial, or industrial waste water treatment plant, 
water supply treatment plant, or air contaminant treatment facility, or any 
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other waste having similar characteristics and effects. 

Sec. 43. Minnesota Statutes 1982, section I 16.06, subdivision 13, is 
amended to read: 

Subd. 13. "Hazardous waste" means any refuse, sludge, or EliseaFEleEI 
other waste material or combinations of refuse, sludge or EliseardeEI other 
waste materials in solid, semi-solid, liquid, or contained gaseous form which 
eaftft0t be haREileEI by ffltltifie waste maRagemeRt teehRi~••s because !hey of its 
quantity, concentration, or chemical, physical, or iefectious characteristics 
may (a) cause or significantly contribute to an increase in mortality or an 
increase in serious irreversible, or incapacitating reversible illness; or (b) 
pose a substantial present or potential hazard to human health or e!hef !i¥iRg 
ergaRisms lleea•se E>f t!,e;r ehemieal, bielegieal, er rhysieal r•ererties the 
environment when improperly treated, stored, transported, or disposed of, 
or otherwise managed. Categories of hazardous waste materials include, but 
are not limited to: explosives, flammables, oxidizers, poisons, irritants, and 
corrosives. Hazardous waste does not include -sewage -s-ltt4ge itft6 source, 
special nuclear, or by-product material as defined by the Atomic Energy Act 
of 1954, as amended. 

Sec. 44. Minnesota Statutes 1982, section 116.07, subdivision 4, is 
amended to read: 

Subd. 4. [RULES AND STANDARDS.] Pursuant and subject to the pro
visions of chapter 14, and the provisions hereof, the pollution control agency 
may adopt, amend and rescind rules and standards having the force of law 
relating to any purpose within the provisions of Laws 1969, Chapter 1046, 
for the prevention, abatement, or control of air pollution. Any such rule or 
standard may be of general application throughout the state, or may be 
limited as to times, places, circumstances, or conditions in order to make due 
allowance for variations therein. Without limitation, rules or standards may 
relate to sources or emissions of air contamination or air pollution, to the 
quality or composition of such emissions. or to the quality of or composition 
of the ambient air or outdoor atmosphere or to any other matter relevant to the 
prevention, abatement, or control of air pollution. 

Pursuant and subject to the provisions of chapter 14, and the provisions 
hereof, the pollution control agency may adopt, amend, and rescind rules and 
standards having the force of law relating to any purpose within the provi
sions of Laws 1969, Chapter 1046, for the collection, transportation, 
storage, processing, and disposal of solid waste and the prevention, abate
ment, or control of water, air, and land pollution which may be related 
thereto, and the deposit in or on land of any other material that may tend to 
cause pollution. The agency shall adopt such rules and standards for sewage 
sludge, addressing the intrinsic suitability of land, the volume and rate of 
application of sewage sludge of various degrees of intrinsic hazard, design of 
facilities, and operation of facilities and sites. The agency shall promulgate 
temporary rules for sewage sludge pursuant to sections 14.29 to 14.36. 
Notwithstanding the provisions of sections 14.29 to 14.36, the temporary 
rules shall be effective until permanent rules are promulgated or March I, 
1982, whichever is earlier. Any such rule or standard may be of general 
application throughout the state or may be limited as to times, places, cir
cumstances, or conditions in order to make due allowance for variations 
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therein. Without limitation, rules or standards may relate to collection, 
transportation, processing, disposal, equipment, location, procedures, 
methods, systems or techniques or to any other matter relevant to the pre
vention, abatement or control of water, air, and land pollution which may be 
advised through the control of collection, transportation, processing, and 
disposal of solid waste and sewage sludge, and the deposit in or on land of 
any other material that may tend to cause pollution. By January I. 1983, the 
rules for the management of sewage sludge shall include an analysis of the 
sewage sludge determined by the commissioner of agriculture to be neces
sary to meet the soil amendment labeling requirements of section 17.716. 

Pursuant and subject to the provisions of chapter 14, and the provisions 
hereof, the pollution control agency may adopt, amend and rescind rules and 
standards having the force of law relating to any purpose within the provi
sions of Laws 1971, Chapter 727, for the prevention, abatement, or control 
of noise pollution. Any such rule or standard may be of general application 
throughout the state, or may be limited as to times, places, circumstances or 
conditions in order to make due allowances for variations therein. Without 
limitation, rules or standards may relate to sources or emissions of noise or 
noise pollution, to the quality or composition of noises in the natural envi
ronment. or to any other matter relevant to the prevention, abatement, or 
control of noise pollution. 

As to any matters subject to this chapter, local units of government may set 
emission regulations with respect to stationary sources which are more 
stringent than those set by the pollution control agency. 

Pursuant to chapter 14, the pollution control agency may adopt, amend, 
and rescind rules and standards having the force of law relating to any 
purpose within the provisions of this chapter for generators of hazardous 
waste, the management, identification, labeling, classification, storage, 
collection, treatment, transportation, processing, and disposal of hazardous 
waste and the location of hazardous waste facilities. A rule or standard may 
be of general application throughout the state or may be limited as to time, 
places, circumstances, or conditions. +he ptteke- ttt-f..ltlies eoFAmissien, tR 
essperation with the psllalisn eeAlffil ageney, shall set stanaaFEls fuf the 
trnnspoFtaiien of hazaFdsas waste -iA aees,aanee with ehaj>leF ;Jd.h In imple
menting its hazardous waste rules, the pollution control agency shall give 
high priority to providing planning and technical assistance to hazardous 
waste generators. The agency shall assist generators in investigating the 
availability and feasibility of both interim and long term hazardous waste 
management methods. The methods shall include waste reduction, waste 
separation, waste processing, resource recovery, and temporary storage. 

The pollution control agency shall give highest priority in the consideration 
of permits to authorize disposal of diseased shade trees by open burning at 
designated sites to evidence concerning economic costs of transportation and 
disposal of diseased shade trees by alternative methods. 

Sec. 45. Minnesota Statutes 1982, section 116.07, is amended by adding a 
subdivision to read: 

Subd. 4d. !HAZARDOUS WASTE PROCESSING FACILITIES; 
AGREEMENTS; FINANCIAL RESPONSIBILITY.] When the agency 
issues a permit for a facility for the processing of hazardous waste, the 
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agency may approve as a condition of the permit an agreement by which the 
permittee indemnifies the generators of hazardous waste accepted by the 
facility for part or all of any liability which may accrue to the generators as a 
result of a release or threatened release of a hazardous waste from the 
facility. The agency may approve an agreement under this subdivision only if 
the agency determines that the permittee has demonstrated financial re
sponsibility to carry out the agreement during the term of the permit. If a 
generator of hazardous waste accepted by a permitted processing facility is 
held liable for costs or damages arising out of a release of a hazardous waste 
from the facility, and the permittee is subject to an agreement approved 
under this subdivision, the generator is liable to the extent that the costs or 
damages were not paid under this agreement. 

Sec. 46. Minnesota Statutes 1982, section 473.149, subdivision 2b, is 
amended to read: 

Subd. 2b. [INVENTORY OF SOLID WASTE DISPOSAL SITES.] By 
l'ebRIOF)' I,~ September I, /983, the council shall adopt by resolution an 
inventory of eligible solid waste disposal sites and buffer areas within the 
metropolitan area. The council's inventory shall be composed of the sites and 
buffer areas proposed by the counties and reviewed and approved by the 
council pursuant to section 473.803, subdivision la. If a county does not 
have an approved inventory of the required number o_f sites by June I, /983, 
the council shall a<l6j>I the requiFeEI in,·entef)' FOF the eettRey', fellewing begin 
investigations by the eeuooil and public hearings as the €eURei! Eleeffi,; "fljlf0-
jfflftte in order 10· adopt the required inventory for the county by September I, 
/983. The council's inventory shall satisfy all requirements and standards 
described in section 473.803, subdivision la, for sites and buffer areas 
proposed by counties. For sites and buffer areas included in the council's 
inventory, the ffl.BFoterium development limitation imposed under section 
473.893 59, subdivision -HI /, shall extend until OetebeF I;~ 90 davs 
following the selection of sites pursuant to section 473.833. subdivision 3. • 

Sec. 47. Minnesota Statutes 1982, section 473.149, subdivision 2c, is 
amended to read: 

Subd. 2c. [REPORT ON LOCAL EFFECTS OF SOLID WASTE DIS
POSAL FACILITIES; REPORT TO LEGISLATURE.] By Augiist H, -l9s;! 
November I, /983, the council shall report to the legislative commission on 
methods of mitigating and compensating for the local risks, costs, and other 
adverse effects of solid waste disposal facilities and on methods of financing 
mitigation and compensation measures. The methods of mitigating and 
compensating to be considered shall include but not be limited to the follow
ing: compensation to landowners for damages resulting from the selection of 
a site for the inventory of sites or for development as a facility, payment 
outside of levy limitations in lieu of taxes for all property taken off the tax 
rolls; preference for the city or town containing a facility in federal A-95 
reviews conducted by the council; payment of all costs to service the facili
ties including the costs of roads, monitoring, inspection, enforcement, police 
and fire, and litter clean up costs; payment for buffer zone amenities and 
improvements; city or town control over buffer zone design; elimination of 
the tipping charge for solid waste collected in the city or town; a guarantee 
against any and all liability that may occur; payment for reclamation of 
closed sites to local design specifications. 
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Sec. 48. Minnesota Statutes 1982, section 473.149, subdivision 2d, is 
amended to read: 

Subd. 2d. [LAND DISPOSAL ABATEMENT PLAN.] By January I, 
-l983 1984, after considering county land disposal abatement proposals sub
mitted pursuant to section 473.803, subdivision lb, the council shall amend 
its policy plan to include specific and quantifiable objectives for abating the 
land disposal of mixed municipal solid waste. The plan shall include a 
reduced estimate, based on the council's abatement objectives, of the added 
solid waste disposal capacity needed in appropriate sectors of the metropoli
tan area, stated in annual increments through the year 1990 and thereafter in 
five year increments through the year 2000. The objectives in the plan shall 
be based upon standards for county resource recovery and waste reduction 
and separation programs and activities. The plan shall include standards and 
procedures to be used by the council in determining that metropolitan coun
ties have not implemented the council's land disposal abatement plan and 
have not met the standards for county abatement programs and activities. The 
council shall report to the legislative commission on its abatement plan and 
on legislation that may be required to implement the plan. 

Sec. 49. Minnesota Statutes 1982, section 473.149, subdivision 2e, is 
amended to read: 

Subd. 2e. [SOLID WASTE DISPOSAL FACILITIES DEVELOPMENT 
SCHEDULE.] By January I, -l983 1984, after requesting and considering 
recommendations from the counties, cities, and towns, the council as part of 
its policy plan shall determine the number and capacity of sites to be acquired 
within each metropolitan county for solid waste disposal facilities in accor
dance with section 473.833. The council shall adopt a schedule for develop
ment of disposal facilities by each S11e1i county through the year 2000. The 
schedule shall be based upon the council's reduced estimate of the disposal 
capacity needed because of the council's land disposal abatement plan. The 
council may make the implementation of elements of the schedule contingent 
on actions of the counties in adopting and implementing county abatement 
plans pursuant to section 473.803, subdivision lb; and the council shall 
review the development schedule at least every two years and shall revise the 
development schedule as it deems appropriate based on the progress made in 
the adoption and implementation of the council and county abatement plans. 
The schedule may include procedures to be used by counties in selecting sites 
for acquisition pursuant to section 473.833. The schedule shall include stan
dards and procedures for council certification of need pursuant to section 
473.823. The schedule shall include a facility closure schedule and plans for 
post-closure management and disposition, for the use of property after ac
quisition and before facility development, and for the disposition of property 
and development rights, as defined in section 473.833, no longer needed for 
disposal facilities. The schedule shall also include a closure schedule and 
plans for post-closure management for facilities in existence jlfief te Jaeuary 
+, -1983 before the adoption of the development schedule. 

Sec. 50. Minnesota Statutes 1982, section 473.149, subdivision 4, is 
amended to read: 

Subd. 4. [ADVISORY COMMITTEE.) The council shall establish an ad-
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visory committee to aid in the preparation of the policy plan, the perform
ance of the council's responsibilities under subdivisions 2 to 2e, the review 
of county master plans and reports and applications for permits for waste 
facilities, under sections 473.151 and 473.801 to 473.823 and sections 
473.827, 473.831 and 473.833, and other duties determined by the council. 
The committee shall consist of one-third citizen representatives, one-third 
representatives from metropolitan counties and municipalities, and one-third 
representatives from private waste management firms. From Oelo~er 1, .J.9&.1-
te Jw,uary +,-~ at least the date that the council adopts the inventory 
under subdivision 2b to the date that the council adopts a development 
schedule under subdivision 2e, for the purpose only of participating in the 
preparation of the legislative report required by subdivision 2c aati, the land 
disposal abatement plan required by subdivision 2d, and the development 
schedule required by subdivision 2e, additional members shall be included 
on the advisory committee sufficient to assure that at least one-third of the 
members of the committee are residents of cities or towns containing eligible 
solid waste disposal sites included in the council's disposal site inventory, 
and that counties containing three sites have at least two additional members 
and counties containing one or two sites have at least one additional member. 
A representative from the pollution control agency, one from the waste 
management board established under section I 15A.04, and one from the 
Minnesota health department shall serve as ex officio members of the com
mittee. 

Sec. 51. Minnesota Statutes 1982, section 473.153, subdivision 2, is 
amended to read: 

Subd. 2. [CANDIDATE SITE SELECTION.] By Deeeff'l~er f5,+98+; The 
council shall select l;i,, candidate sites for the disposal of the commission's 
sewage sludge and solid waste, together with appropriate surrounding 
buffer areas. The council shall select at least four candidate sites by Sep
tember I, 1983. The council shall evaluate sites for candidacy on the basis 
of at least the following factors: local land use and land use controls, the 
protection of agriculture and natural resources, existing and future devel
opment patterns, transportation facilities, distance from the points of gen
eration, and the intrinsic suitability of sites compared with other potential 
sites. Notwithstanding any plan, charter provision, law, ordinance, regula
tion, or other .requirement of the council, counties, or local units of govern
ment, no land shall be excluded from consideration for candidacy except 
land determined by the agency to be intrinsically unsuitable. No site shall be 
selected for candidacy unless the agency certifies its intrinsic suitability for 
the use intended, based on preliminary environmental analysis and on-site 
surveys and investigations conducted by the council. The council shall pro
vide to the agency data relating to the intrinsic suitability of the sites to be 
proposed as candidate sites as soon as available l>llt "" lalef thaR Attgl!SI ~ 
.J.9&.1-. B-y 8e~leff'l~er I, -1-98+; The council shall propose at least six locations 
as candidate sites and the director of the agency shall issue a J1otice indicat
ing which of those sites the director recommends be certified as intrinsically 
suitable. The director shall publish notice of a consolidated hearing on the 
recommendation. Notice shall be published in the state register and news
papers of general circulation in the metropolitan area and shall be sent by 
mail to local government units containing a proposed candidate site. The 
hearing shall be conducted by the state office of administrative hearings in a 
manner consistent with the completion of the proceedings and the hearing 
examiner's report to the agency in the time allowed by this section. The 
hearing shall afford all interested persons an opportunity to testify and 
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present evidence on the subject of the hearing. The subject of the hearing 
shall be limited to information submitted by the council and additional infor
mation on the proposed sites which is relevant to the agency's decision on 
intrinsic suitability. The rulemaking and contested case procedures of 
chapter 14 shall not apply to this hearing. The report of the hearing examiner 
shall contain findings of fact. conclusions, and recommendations on the 
subject of the hearing. The agency shall make a final determination as to the 
intrinsic suitability of each proposed site and shall certify them accordingly 
by Doeomeor I, +98+ within 90 days of the council's proposal of a site. The 
agency shall not be required to promulgate rules pursuant to chapter 14 on 
criteria and standards to govern its certification of intrinsic suitability under 
this section. No action of the agency shall be held invalid by reason of the 
agency's failure to notify any of the entities listed in this subdivision. In 
selecting candidate sites, the council shall prefer land which is capable of 
being returned to its existing use or the use anticipated in a plan of a metro
politan agency, county, or local unit of government use after closure of a 
disposal facility. 

Sec. 52. Minnesota Statutes 1982, section 473.153, subdivision 5, is 
amended to read: 

Subd. 5. !ENVIRONMENTAL AND PE:RMIT REVIEW.] An environ
mental impact statement meeting the ,e~uirements ef e1!ap1er +MD sltall must 
be completed on eae-h eandidate s#e, pra,·ided tl!at the environmental effects 
of the council's decisions required by subdivision 6, The statement shall must 
be ltttal½· aeeepted or rejeeted within ;!8ll <lays ef tl!e seleetien of eandidate 
site!r. W#hift 9\l <ia:)·s fellewing the aeeeptanee ef tl!e statement, tl!e ageney 
shaH indieate the eenditiens an<lterrRsef app,e,al efalljlefflttlSfleede<lateaeh 
eaHEliElate Site prepared and reviewed in accordance with chapter I 16D and 
the rules issued pursuant thereto, except as otherwise required by this sec
tion. The statement must not address or reconsider alternatives eliminated 
from consideration pursuant to subdivisions I and 2 and must not address the 
matters to be decided by the council pursuant to subdivision 6b. 

Sec. 53. Minnesota Statutes 1982, section 473.153, is amended by adding 
a subdivision to read: 

Subd. 5a. !AGENCIES; REPORT ON PERMIT CONDITIONS AND 
APPLICATION REQUIREMENTS.] Within 30 days.following the council's 
determination of adequacy pursuant to subdivision 5, the chief executive 
officer of each permitting state agency shall issue to the council reports on 
permit conditions and permit application requirements at each candidate 
site. The reports must indicate, to the extent possible based on existing 
information, the probable terms, conditions, and requirements of permits 
and the probable supplementary documentation that will be required for 
permit applications. The reports must be consistent with the establishment of 
facilities in accordance with the requtrements of this section, must not ad
dress or reconsider alternatives eliminated from consideration under sub
divisions I and 2, and must not address the matters to be decided by the 
council pursuant to subdivision 6b. 

Sec. 54. Minnesota Statutes 1982, section 473.153, subdivision 6, is 
amended to read: 

Subd. 6. !COUNCIL SITE SELECTION.] Within 90 days following the 
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agency's tleeisieH: 6ft pet=mtt eonElitions fl:fttf. tefffis determination of adequacy, 
the council shall select at least one of the candidate sites for acquisition and 
development by the commission. Before its selection the council shall con
sult with the advisory committee and affected counties, cities, and towns. 

Sec. 55. Minnesota Statutes 1982, section 473.153, subdivision 6b, is 
amended to read: 

Subd. 6b. [CERTIFICATION OF NEED.] No new facility for disposing of 
slttege;- ash, and other waste generated by the commission shall be permitted 
in the metropolitan area without a certification of need issued by the council 
indicating the council's determination: 

(a) that the disposal of waste with concentrations of hazardous materials is 
necessary; and 

(b) that the additional ash disposal capacity planned for the facility is 
needed. 

The council shall certify need only to the extent that there are no feasible 
and prudent methods of reducing the concentrations of hazardous materials 
in the waste and no feasible and prudent alternatives to the ash disposal 
facility, including large-scale composting and co-composting of sludge, 
which would minimize adverse impact upon natural resources. Methods and 
alternatives that are speculative or conjectural shall not be deemed to be 
feasible and prudent. Economic considerations alone shall not justify the 
certification of need or the rejection of methods or alternatives, including 
large-scale composting and co-composting of sludge as an alternative to 
incineration. In its cerllfication the council shall not consider alternatives 
which have been eliminated from consideration by the selection of sites 
pursuant to subdivisions 2 and 6. 

Sec. 56. Minnesota Statutes 1982, section 473.153, is amended by adding 
a subdivision to read: 

Subd. 6c. [CERTIFICATION OF NEED; RESTRICTION.] No certifica
tion of need may be issued by the council pursuant to subdivision 6b until the 
report required by this subdivision is submitted to the legislative commission 
on waste management. The council shall submit the report by January I, 
1984. The report shall evaluate the potential of large-scale sewage sludge 
composting and co-composting to reduce the need for sewage sludge incin
eration, sewage sludge ash disposal, and mixed municipal solid waste land 
disposal; recommend institutional arrangements necessary for the imple
mentation of large-scale sewage sludge composting and co-composting; and 
compare the costs and benefits of composting and co-composting with the 
costs, including costs already incurred, and the bene.flts of incineration. 

Sec. 57. Minnesota Statutes 1982, section 473.803, subdivision I a, is 
amended to read: 

Subd. la. [PROPOSED INVENTORY OF DISPOSAL SITES.] By Oc
tober 15, 1981 , each county shall adopt, by resolution of its governing body, 
an inventory of four proposed sites in the county suitable for mixed municipal 
solid waste disposal facilities ftfffi ooe p,epesee si¼e iH the €6Httly ~ 
fef the eispesal ef aeffiolitiefl <1e1,Fi<; and shall submit the inventory to the 
council for approval or disapproval. The council shall evaluate and ap-
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prove or disapprove each proposed site in accordance with the standards set 
out in this subdivision. Except as otherwise provided in this subdivision, 
each site shall satisfy the standards and criteria in federal and state regula
tions and the council's policy plan for solid waste management. In proposing 
and approving sites for the inventory, the counties and the council shall 
prefer land which is capable of being returned to its existing use or the use 
anticipated in a plan of a metropolitan agency, county, or local unit of 
government use after closure of a disposal facility. Each site shall contain no 
less than 80 acres and no more than 250 acres. Each proposed site shall be 
surrounded by a buffer area at least equal to the area of the site. No site shall 
be adopted by a county or the council as part of an inventory unless the 
agency certifies its intrinsic suitability for the use intended, based on pre
liminary environmental analysis and on site surveys and investigations 
conducted by the county. Notwithstanding any plan, charter provision, law, 
ordinance, regulation, or other requirement of any state agency or political 
subdivision, no land shall be excluded from consideration for inclusion in 
the inventory except land determined by the agency to be intrinsically un
suitable. Each county shall provide to the agency data relating to the intrin
sic suitability of the sites to be proposed for the inventory as soon as avail
able blH "" iatef thllft fflflt> ~ .J.9&.I.. By July I, I 981 each county shall 
propose at least the number of sites required for the inventory, and the 
director of the agency shall issue a notice indicating which of those sites the 
director recommends be certified as intrinsically suitable. Notice of hear
ings on the director's recommendation shall be published in the state regis
ter and newspapers of general circulation in the metropolitan area and shall 
be sent by mail to the metropolitan council and local government units con
taining a proposed inventory site. A hearing shall be held in each metropol
itan county and shall be conducted by the state office of administrative 
hearings in a manner consistent with the completion of the proceedings and 
the hearing examiner's report to the agency in the time allowed by this 
section. The hearing shall afford all interested persons an opportunity to 
testify and present evidence on the subject of the hearing. The subject of the 
hearing shall be limited to information submitted by the county and addi
tional information on the proposed sites which is relevant to the agency's 
decision on intrinsic suitability. The rulemaking and contested case proce
dures of chapter 14 shall not apply to this hearing. The report of the hearing 
examiner shaB contain findings of fact, conclusions, and recommendations 
on the subject of the hearing. The agency shall make a final determination as 
to the intrinsic suitability of each proposed site and shall certify them ac
cordingly by Oeleber I, .J.9&.I. within 90 days of the county's proposal of a 
site. The agency shall not be required to promulgate rules pursuant to 
chapter l S on criteria and standards to govern its certification of intrinsic 
suitability under this section. No action of the agency shall be held invalid 
by reason of the agency's failure to notify any of the entities listed in this 
subdivision. The council shall evaluate each site with respect to local land 
use and land use controls, the protection of agriculture and natural re
sources, existing and future development patterns, transportation facilities 
and other services and facilities appropriate to land disposal facilities, the 
quality of other potential sites, and patterns of generation of solid waste. 
The council shall notify a county of any site proposed by the county which 
the council disapproves and shall allow the county 60 days to propose an 
alternative site. If the county fails to propose an alternative acceptable to the 
council in the time allowed, the council shall propose a site acceptable to it 
for inclusion in the inventory of sites in that county. If in the council's 
judgment a county does not contain the requisite number of satisfactory 
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sites, the council may reduce the number of sites required of that county. 

lReree, lepem,it the eompa,ative e·,alaalion of sitesaA<! the paFlieipalioA of 
affeeteEI leeulitie!i ffl Eleeisions ~ the t:tSe ef ~ -a memtorium -is heresy 
imposeel as prn, ieleel in thi-s sal,elivision en de·, elopmeAt wtll!itt the area of ea€h 
site aA<! bttffef area pwposeel l>y a eettAty, peneling the eoaneil 's aeloptioa of an 
in•,·eAIOF)' pa,saaal le seetieA 473.119, sal>EliYisioA 2lr. FoF sites aA<! l,a#eF 
areas ineluEleEI -tft the eeuneil's in\entOF), the m0rnt0Fium skttH eMeml ti-RtH 
Oetol>e, +. ~ e,,eept that the eettff€i! ffttt)' at any time, wit!! too appw, al of 
the eOOftly ift w1!ie1, the site is loeeteel, al>wgale too appliealion .,f the mornto 
ffitfA le a speeifie site e, sites e, l,a#eF areas-, Ne Ele, elopmenl shall l>e alloweel 
le eeettf witl!ift the area ef a site e, l,a#eF area etH'iHg the l"'fioo ef the 
mo,ato,ium without the app,o, al ef the eeuneil. Ne €etlA!:)'-; €ti)',"' tewA ttttld 
...e OOAlffil shal-l pem,it Ele,,elopmeat wl!iel, has oot been appw,·eel by the 
eouaeil, ""'shal-l any €etlA!:)'-; €ti)', e, tewA saaelioa e, app,o,·e ORY sul>eliYi 
st0ft, peAfti+,- ]ieense, et= etflef autherizatien Wfi-i.e.l:l. wettki a-Hew Ele_, eloprnent 
le eeettf w1!ie1, has oot l>een app,o,,eel by the eoaneil. l'he eettff€i! shall oot 
app,o,e aeti0fts w1!ie1, wool<! jeopa,Eli,e tl,e a, uilal,ilit) ef a site fef ...e as a 
seM waste l'aeility. 'File eettff€i! ffttt)' estal,lish gaidelines fur ,., ie" iag re
'f'l"SIS fef app,oval HA<leF thi-s saeeli, ision. Re~aests fuf oppw,al shalt l>e 
saemilleel if, wFitiflg le the ehaiffflaR of the eettff€tt aA<! shitll l>e eleeFRed le l>e 
epp,oveel by the €OOfl€il ~ the ehaiffftoR othe,v, ise ROlifies the sal,miue, in 
wFitiflg witl!ift ~ t!ay,r. 

Sec. 58. Minnesota Statutes 1982, section 473.803, subdivision lb. is 
amended to read: 

Subd. lb. !LAND DISPOSAL ABATEMENT.] By April I, 1982. after 
considering the council's disposal abatement report submitted to the counties 
pursuant to section 473.149, subdivision 2a, each county shall submit to the 
council a proposal to reduce to the greatest feasible and prudent extent the 
need for and practice of land disposal of mixed municipal solid waste. The 
proposal shall address at least waste reduction, separation, and resource 
recovery. The proposal shall include objectives, immediately and over spec
ified time periods, for reducing the land disposal of mixed municipal solid 
waste generated within the county. The proposal shall describe specific 
functions to be performed and activities to be undertaken by the county and 
cities and towns within the county to achieve the objectives and shall de
scribe the estimated cost, proposed manner of financing, and timing of the 
functions and activities. The proposal shall include alternatives which could 
be used to achieve the objectives if the proposed functions and activities are 
not established. By .IIH!e +. +9&., Each county shall revise its master plan to 
include a land disposal abatement element to implement the council's land 
disposal abatement plan adopted under section 473.149. subdivision 2d, and 
shall submit the revised plan to the council for review· under subdivision 2 
within nine months after the adoption of the council's abatement plan. The 
proposal and master plan revision required by this subdivision shall be pre
pared in consultation with cities and towns within the county, particularly the 
cities and towns in which a solid waste disposal facility is or may be located 
pursuant to the county master plan. 

Sec. 59. 1473.806] IINVENTORY OF DISPOSAL SITES; DEVELOP
MENT LIMITATIONS.] 

Subdivision I. !COUNCIL APPROVAL REQUIRED.] In order to permit 
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the comparative evaluation <fsites and the participation <faffected localities 
in decisions about the use <d" sites, a metropolitan development limitation is 
hereby imposed as provided in this subdivision on development within the 
area of each site and bujfer area proposed by a county pursuant to section 
473.803, subdivision la, pendinM the council's adoption of an inventory 
pursuant to section 473./49, subdivision 2b. For sites and buffer urea.v 
included in the council's inventory, the limitation shall extend until 90 days 
j(J/lowing the selection of sites pursuant to section 473.833, subdivision 3, 
except that the council may at any time, with the approval <d" the county in 
which the site is located. abrogate the application <4' the limitation to a 
specific site or sites or bujjer areas. No development shall be allowed to 
occur within the area of a site or buffer area during the period <d' the 
metropolitan development limitation without the approval of the council. No 
county, city, or town land use control shall permit development which has 
nOl been approved by the council, nor shall any county, city, or town sanc
tion or approve any subdivision, permit, license, or other authorization 
which would allow development tu occur which has not been approved by the 
council. The council shall not apprm'e actions which would jeopardize the 
availability of a site for use as a solid waste facility. The council may 
establish guidelines for reviewing requests for approval under this subdivi
sion. Requests fur approval shall he submitted in writing to the chairman of 
the council and shall be deemed to be approved by the council unless the 
chairman otherwise notfjies the submitter in writing within 15 days. 

Subd. 2. !ACQUISITION OF TEMPORARY DEVELOPMENT 
RIGHTS. l If pursuant to subdivision I the council refuses to approve devel
opment which is permitted by local development plans, land use classfjll'a
tion. and zoning and other official controls applying to the property" on 
February I, 1983, the land owner may elect to have the county purchase 
temporary development rights to the property for the period extending from 
the date when the council approved the site which affects the property for 
inclusion in the metropolitan inventory of sites until July I, /985. The elec
tion must be made within 30 days of the council's decision to refuse to 
approve development. The council shall provide funds, from the proceeds of 
the bonds issued pursuant to section 47 3 .831, for the county to purchase the 
temporary development rights. The land owner's compensation shall he 
determined by the agreement-of the owner, the county, and the council. If the 
parties cannot agree within 60 days of the owner's election, the county shall 
acquire the temporary development rights through eminent domain pro
ceedi_ngs, and the land owner's compensation shall he the fair market value 
of the temporary development rights. 

Sec. 60. Minnesota Statutes 1982, section 473.81 I, subdivision la, is 
amended to read: 

Subd. la. (RIGHT OF ACCESS.] Whenever the county or county site 
selection authority deems it necessary to the evaluation of a waste facility 
for enforcement purposes or to the evaluation of a site or buffer area for 
inclusion in the inventory of disposal sites pursuant to section 473.149. 
subdivision 2b, and section 473.803, subdivision la. or for selection or 
final acquisition under section 473.833. or for the accomplishment ,f any 
other purpose undersections473./49, 473./53, and473.80110473.834. the 
county. county site selection authority or any member, employee, or agent 
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thereof, when authorized by it, may enter upon any property, public or 
private, for the purpose of obtaining information or conducting surveys or 
investigations, provided that the entrance and activity is undertaken after 
reasonable notice and during normal business hours and provided that com
pensation is made for any damage to the property caused by the entrance and 
activity. 

Sec. 61. Minnesota Statutes 1982, section 473.823, subdivision 6, is 
amended to read: 

Subd. 6. JCOUNCIL; CERTIFICATION OF NEED.] No new mixed mu
nicipal solid waste disposal facility shall be permitted in the metropolitan 
area without a certificate of need issued by the council indicating the coun
cil's determination that the additional disposal capacity planned for the fa
cility is needed in the metropolitan area. The council shall amend its policy 
plan, adopted pursuant to section 473.149, to include standards and pro
cedures for certifying need. The standards and procedures shall be based on 
the council's disposal abatement plan adopted pursuant to section 473.149, 
subdivision 2d. and the abatement master plans of counties adopted pursuant 
to section 473.803, subdivision lb. The council shall certify need only to the 
extent that there are no feasible and prudent alternatives to the disposal 
facility, including waste reduction, source separation and resource recovery 
which would minimize adverse impact upon natural resources. Alternatives 
that are speculative or conjectural shall not be deemed to be feasible and 
prudent. Economic considerations alone shall not justify the certification of 
need or the rejection of alternatives. In its certification the council shall not 
consider alternatives which have been eliminated from consideration by the 
adoption of the inventor}' pursuant to section 47 3. /49, subdivision 2b, or the 
selection of sites under section 473 .833, subdivision 3. 

Sec. 62. Minnesota Statutes 1982, section 473.831, is amended to read: 

473.831 JDEBT OBLIGATIONS; SOLID WASTE DISPOSAL.] 

Subdivision I. JGENERAL OBLIGATION BONDS.] The council may by 
resolution authorize the issuance of general obligation bonds of the council 
to provide funds for the environmental analysis and acquisition of perma
nent or temporary right, title, or interest in real property, including ease
ments and development rights, for sites and surrounding buffer areas for 
ae,•elerment as solid waste disposal facilities pursuant to this section and 
section 473.833 and to provide funds for refunding obligations issued under 
this section. The bonds shall be sold, issued, and secured in the manner 
provided in chapter 475 for general obligation bonds, and the council shall 
have the same power and duties as a municipality and its governing body in 
issuing bonds under chapter 475, except as otherwise provided in this 
chapter. No election shall be required, and the net debt limitations in chapter 
475 shall not apply. The council shall have the power levy ad valorem taxes for 
debt service of the council's solid waste bonds upon all taxable property 
within the metropolitan area, without limitation of rate or amount and with
out affecting the amount or rate of taxes which may be levied by the council 
for other purposes or by any local government unit in the area. Each of the 
county auditors shall annually assess and extend upon the tax rolls in his 
county the portion of the taxes levied by the council in each year which is 
certified to him by the council. The principal amount of bonds issued pur-
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suant to this section shall not exceed $15,000,000. 

Subd. 2. !USE OF PROCEEDS.] The proceeds of bonds issued under 
subdivision I shall be used pe,seaat le seetioo 473.833, by the council, for 
the purposes provided in subdivision I and to make grants to metropolitan 
counties to pay the cost of the environmental review of sites, the acquisition 
of development rights for all or part of the period that the development 
limitation imposed by section 473.806 is in effect, and the acquisition of all 
property or interests in property for solid waste disposal sites and surround
ing buffer areas required to be acquired by the county, pursuant to section 
473.833, by the council's policy plan and development schedule adopted 
pursuant to section 473.149, subdivision 2e. If the council is required by law 
or regulation to prepare environmental analyses on one or more solid waste 
disposal sites and surrounding buffer areas, the council may use the proceeds 
of the bonds issued under subdivision I to contract for consultant services in 
the preparation of such analyses only upon a finding that equivalent expertise 
is not available among its own staff. 

Sec. 63. Minnesota Statutes 1982, section 473.833, subdivision 2a, is 
amended to read: 

Subd. 2a. !ENVIRONMENTAL AMALYSIS IMPACT STATEMENT.] By 
JaaHaF)' I, ~ Each metropolitan county shall complete an aaalysis ffiffi

~ environmental impact statement on the environmental effects of '56tt6 
waste aispesal faeilities at the sites ift the €etlflt)' whiel> a,e iaeluaea ift the 
met,epelitaa iaveateF) ef seli<l waste aispesal sites aaepteEI by the FAetrnpeli 
!tlfl €etH!Ctt pu,suaat le seetioo 173 .119, sul,Eli, isiea 20 the decision required 
by subdivision 3. The aaalysis statement shall be ift detail suffieient, ift the 
juElgment ef the €etlflt)' OOfffi!, le fflf6ffi1 aEleqeately the €etlflt)' site seleetiea 
authe,ity establisheEI lHl<ler su"8iYisiea 3 ef the eaYiFeamental clfeets ef faeit
ities at sites withffl the €etlflt)' ftfltl le assttFe that faeilities at the sites eaa 
reaseaably be e"peeteEI te 'l'ffllily fef pem,its ift aeesraaaee with the fHles ef 
the ageaey prepared and reviewed in accordance with chapter I I 6D and the 
rules issued pursuant thereto, except as otherwise required by section 
473./49 and this section. The determination of adequacy must be made 
within one year following the council's adoption of the facilities development 
schedule pursuant to section 473.149, subdivision 2e. The statement must be 
consistent with the establishment of facilities in accordance with the re
quirements of the council's development schedule, must not address or re
consider alternatives eliminated from consideration under sections 473 .149, 
473.803, subdivisions/, la, and lb, and this section, and must not address 
matters to be determined by the council under section 473.823, subdivision 
6. The statement must address matters respecting permitting under section 
473 .823 only to the extent deemed necessary for the siting decision required 
by subdivision 3 of this section. The pollution control agency and the council 
shall assist and advise counties in the scoping decision and the preparation 
notice. 

Sec. 64. Minnesota Statutes 1982, section 473.833, is amended by adding 
a subdivision to read: 

Subd. 2b. [AGENCIES; COUNCIL; REPORT ON PERMIT CONDI
TIONS AND APPLICATION REQUIREMENTS.] Within 30 days following 
the county's determination of adequacy under subdivision 2a, the chief ex-
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ecutive officer of the metropolitan council and each permitting state agency 
shall issue to the county reports on permit conditions and permit application 
requirements at each site in the county. The reports must indicate, to the 
extent possible based on existing information, the probable terms, condi, 
tions, and requirements of permits and the probable supplementary docu
mentation and environmental review that will be required for permit appli
cations pursuant to chapter Jf6 and section 473.823. A report may 
recommend that a site should be dropped from consideration because of 
information in the environmental impact statement showing that the site is 
environmentally unsuitable for land disposal and unlikely to qualify for per
mits. The reports must be consistent with the establishment of facilities in 
accordance with the requirements of the council's development schedule 
adopted under section 473.149, subdivision 2e, must not address or recon
sider alternatives eliminated from consideration under sections 473 .149, 
473.803, subdivisions 1, la, and lb, and this section, and must not address 
matters to be determined by the council under section 473.823, subdivision 
6. 

Sec. 65. Minnesota Statutes 1982, section 473.833, subdivision 3, is 
amended to read: 

Subd. 3. [COUNTY SITE SELECTION AUTHORITIES.] Each metro
politan county shall establish a site selection authority. By fflHe .J-; +9iB 
Within 90 days following the county's determination of adequacy under 
subdivision 2a, each site selection authority shall select specific sites within 
the county from the council's disposal site inventory, in accordance with the 
procedures established by the council under section 473.149, subdivision le. 
and in a number and capacity equal to that required by the council to be 
acquired by the county. Each site selection authority shall be composed of 
the county board, plus one member appointed by the governing body of each 
city or town within the county containing a site in the council's disposal site 
inventory or the majority of the land contained within such a site. lf the 
number of members on the site selection authority who reside in a city or 
town containing all or pan of a site or buffer area is equal to or greater than 
the number of members who do not, the chairman of the county board shall 
appoint to the authority an additional member or members. residing within 
the county but not within a city or town containing all or pan of a site or buffer 
area, sufficient to assure a majority of one on the authority of members 
residing in cities and towns not containing all or any part of a site or buffer 
area. The chairn1an of the county board shall be the chairman of the site 
selection authority. lf a site selection authority has not selected the requisite 
number and capacity of sites in accordance with the council's standards, 
criteria, and prncedures ey fflH<l +, ~ ll'ithin the time allowed by this 
subdii'ision, the council shall make the selection. 

Sec. 66. Minnesota Statutes 1982, section 473.833, subdivision 7, is 
amended to read: 

Subd. 7. [FAILURE OF COUNTIES TO ACQUIRE; REPORT TO LEG
ISLATURE.] If any county fails to identify property for acquisition or if "IIY 
~ ~ to proceed with environmental analysis and acquisition, as 
required by this section and the council's disposal facility development 
schedule adopted pursuant to section 473.149, subdivision 2e, the council 
shall prepare and recommend le tile legisla1u,e, ft0 la!e, lhfm JanUal)' I, +984, 
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legislation to transfer solid waste management authority and responsibility in 
the metropolitan area from the counties to the waste control commission or a 
new metropolitan commission established for that purpose. 

Sec. 67. [SLUDGE INCINERATION.] 

The metropolitan waste control commission established by section 
473.503 may not acquire or expand additional incineration facilities, or plan 
or undertake studies for such acquisition and expansion, until the report 
required by section 56 is submitted. 

Sec. 68. [COUNTY FINANCING OF FACILITIES.] 

The counties of Washington and Ramsey, separately or jointly, may, by 
resolution, authorize the issuance of bonds or other obligations, including 
initial obligations in an amount not to exceed an aggregate amount of 
$4,000,000 issued to finance solely preliminary costs such as site acquisition 
and preparations and legal, engineering. financial, and planning services, 
to provide funds to acquire or better solid waste and related facilities, 
including transmission facilities and property or property rights for a solid 
waste or related facility, or to refund any outstanding obligations issued for 
that purpose. 

Any later formation of a solid waste management district under Minnesota 
Statutes, chapter I I 5A, or contemplated sale or lease of any of the facilities 
or their work product to a private person, after the county or solid waste 
management district has incurred the costs of the facilities or work product, 
shall not restrict or limit the use of the proceeds of the bonds or other 
obligations. 

The county may pledge to the payment of the obligations and the interest on 
them, 

(a) itsfullfaith, credit, and /axing powers; 

(b) the proceeds of any designated tax levies; 

( c) the gross or net revenues or charges to be derived from any facility 
operated by or for the county; 

(d) the proceeds of any anticipating refunding obligations, state or federal 
loan or grant, or any sale of the facilities or their work product; 

(e) any other funds of the county; or 

({) any combination of the foregoing. 

Taxes levied for the payment of the obligations and interest shall not 
reduce the amounts of other taxes which the c·ounty is authorized by law to 
levy. 

The proceeds of the bonds may be used in part to establish a reserve as 
further security for the payment of the principal and interest when due and to 
pay the cost of interest accruing on the obligations before six months after 
the date the facilities are first placed in service. 

Revenue bonds issued pursuant to this section may be sold at public or 
private sale upon the conditions the county board shall determine, but any 
bonds to which the full faith and credit and taxing powers of the county are 
pledged shall be sold in accordance with Minnesota Statutes, chapter 475. 
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No election shall be required to authorize the issuance of the obligations, and 
the debt limitations of chapter 475 or other law shall not apply to the obliga
tions. The obligations may mature at a time or times, and in amounts, as the 
county board determines. 

The county may covenant to refund, to the extent necessary, any temporary 
obligations with a term of no more than four years, in which event the tax 
which would otherwise be required by section 475.61, subdivision I, need 
not be required. The interest rate on temporary obligations may be flXed at 
the time of sale or be adjusted from time to time based on an index related to 
the cost of borrowing, and the price at which the temporary obligations may 
be sold may be at any amount determined most favorable by the county 
board, but the resulting composite interest rate may not exceed the rate 
permitted under section 475.55. 

Except as provided in this section, the obligations shall be issued and sold 
in accordance with chapter 475. 

Sec. 69. [DISTRICT FORMATION.] 

Notwithstanding any contrary provisions of Minnesota Statutes, section 
l/5A.63, subdivision 3, or other law, Ramsey and Washington counties, 
before establishing a waste management district solely within their bounda
ries, need not demonstrate that they are unable to fulfill the purposes of a 
district through joint action under Minnesota Statutes, section 471 .59. 

Sec. 70. [POWERS ADDITIONAL AND SUPPLEMENTAL.] 

The powers conferred by sections 68 and 69 are in addition and supple
mental to the powers conferred by any other law or charter. insofar as any 
other law or charter is inconsistent with sections 68 and 69, the provisions of 
sections 68 and 69 control as to facilities authorized under those sections. 

Sec. 71. Laws 1980, chapter 449, section 3, is amended to read: 

Sec. 3. The city, by resolution of the city council, may borrow for the 
payment of capital costs of the system, may establish and collect from all 
public and private persons, including persons operating waste collection and 
delivery services, charges for the use aoo or availability of the facilities of 
the system, aoo. The city may establish charges, and may levy special 
assessments upon properties deemed to be specially benefited by particular 
facilities, in the same manner and to the same extent and with the same force 
and effect as provided in the case of sewage treatment and disposal systems 
in Minnesota Statutes, Sections 115.46 and 444.075, and Chapter 429 , as 
far as practicable. Charges for availability of facilities may be established 
on any equitable basis including the cost of furnishing the facilities. An 
election shall not be required upon the issuance of general obligation bonds 
or the incurring of any lease or purchase obligation for this purpose except as 
provided in section 4, and the bonds or other obligations shall not be in
cluded in computing the net debt of the city within the meaning of Minne
sota Statutes, Chapter 475, but all special assessments levied for improve
ments to the system and all net revenues derived from charges for the use 
and availability of the system. in excess of current operating costs, shall be 
pledged for the payment of the bonds or obligations and interest, and the 
city council shall endeavor to establish and collect charges sufficient to 
provide net revenues, with collections of special assessments, at least equal 
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to the total debt service. 

Sec. 72. [REPEALER.] 

Minnesota Statutes 1982, sections 115A.23; 115A.27, subdivision 1; 
116.07, subdivision 4c; and 116.41, subdivisions 1 and 1 a. are repealed. 

Sec. 73. [APPLICATION.] 

Sections 46 to 67 are effective in the counties of Anoka, Carver, Dakota. 
Hennepin, Ramsey, Scott, and Washington. Section 71 is effective in the city 
of Austin in Mower County. 

Sec. 74. [EFFECTIVE DATE.] 

Sections 1 to 67, 72, and 73 are effective the day following Jina/ enactment. 
Sections 68 to 70 are effective the day after compliance with Minnesota 
Statutes, section 645 .021, subdivision 3, by the governing bodies of both 
Ramsey and Washington counties. Section 71 is effective the day after com
pliance with Minnesota Statutes, section 645.021, subdivision 3, by the 
governing body of the city of Austin.'' 

Delete the title and insert: 

"A bill for an act relating to waste management; amending the Waste 
Management Act of 1980; providing for the evaluation of bedrock disposal of 
hazardous waste; changing various definitions; adding definitions; altering 
various provisions, procedures, and requirements relating to the duties and 
authorities of the waste management board, pollution control agency, met
ropolitan agencies, counties, and waste management districts; changing 
various dates and deadlines; altering environmental review procedures for 
waste facilities; providing criminal and civil penalties for violations; requir
ing various reports from the pollution control agency; authorizing issuance of 
bonds by Washington and Ramsey counties for a solid waste facility; pro
viding additional solid waste management authority to the city of Austin; 
amending Minnesota Statutes 1982, sections 115.071, subdivisions 2 and 3, 
and by adding subdivisions; l 15A.03, subdivision 10, and by adding a sub
division; l 15A.05, subdivisions 2 and 3; l 15A.06, subdivision 4; l 15A.08, 
subdivisions 4, 5, Sa, and 6; l 15A.10; l 15A.1 l, subdivisions 1 and 2; 
I 15A.21; l 15A.22, subdivisions 1, 3, 4, 6, and 7; l 15A.24, subdivision 1; 
l lSA.25; subdivisions I, 2, 3, and by adding subdivisions; 115A.26; 
115A.27, subdivision 2; 115A.28, subdivisions 1, 2, and 3; 115A.30; 
l 15A.54, subdivision 2; 115A.67; l 15A.70, subdivision 3, and by adding a 
subdivision; 116.06, subdivision 13, and by adding a subdivision; 116.07, 
subdivision 4, and by adding a subdivision; 473.149, subdivisions 2b, 2c, 2d, 
2e, and 4; 473.153, subdivisions 2, 5, 6, 6b, and by adding subdivisions; 
473.803, subdivisions la and lb; 473.811, subdivision la; 473.823, sub
division 6; 473.831; 473.833, subdivisions 2a, 3, 7, and by adding a sub
division; amending Laws 1980, chapter 449, section 3; proposing new law 
coded in chapters 115A and 473; repealing Minnesota Statutes 1982, sec
tions I lSA.23; l 15A.27, subdivision I; 116.07, subdivision 4c; and I 16.41, 
subdivisions I and I a." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gene Merriam, James C. Pehler, Earl W. 
Renneke 
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House Conferees: (Signed) Dee Long, Darby Nelson, Bob Anderson 

Mr. Merriam moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1012 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 1012 was read the third time as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 46 and nays 7, as follows: 

Those who voted in the affirmative were: 

Anderson DeCramer Kroening 
Belanger Dicklich Kronebusch 
Benson Diessner Laidig 
Berg Dieterich Langseth 
Berglin Frank Lantry 
Bernhagen Freeman Lessard 
Brataas Hughes Luther 
Chmielewski Isackson McQuaid 
Dahl Knaak Mehrkens 
Davis Knutson Merriam 

Those who voted in the negative were: 

Adkins Frederickson Jude 
Bertram Johnson, D.E. 

Moe, R. 
Nelson 
Olson 
Petty 
Purfeerst 
Ramstad 
Renneke 
Schmitz 
Solon 
Spear 

Kamrath 

D. Stonn 
Stumpf 
Taylor 
Ulland 
Vega 
Waldorf 

Peterson,D.L. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 257: Mrs. Adkins, Messrs. Bernhagen and Jude. 

H.F. No. 657: Messrs. DeCramer, Berg and Novak. 

H.F. No. 782: Messrs. Spear; Peterson, R.W. and Anderson. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Special Orders Calendar. The 
motion prevailed. 

SPECIAL ORDER 
H.F. No. 233: A bill for an act relating to retirement; providing post re-
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tirement annuity or benefit increases for certain retired or disabled public 
employees. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Davis 
DeCramer 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Moe, D. M. 
Moe, R. D. 

Nelson 
Olson 
Pehler 
Peterson,C.C. 
Peterson,D.L. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Renneke 
Schmitz 
Solon 

So the bill passed and its title was agreed to. 

Spear 
Storm 
Stumpf 
Taylor 
Ulland 
Vega 
Waldorf 
Willet 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Belanger moved that S.F. No. 823 be taken from the table. The motion 
prevailed. 

S.F. No. 823: A bill for an act relating to cities; authorizing the issuance of 
capital notes for certain equipment acquisitions; proposing new law coded in 
Minnesota Statutes, chapter 410. 

CONCURRENCE AND REPASSAGE 

Mr. Belanger moved that the Senate concur in the amendments by the 
House to S.F. No. 823 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 823: A bill for an act relating to cities; authorizing the issuance of 
capital notes for certain equipment acquisitions; permitting establishment of 
special service districts and providing taxing and other authority for the city 
of Bloomington; proposing new law coded in Minnesota Statutes, chapter 
410. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 2, as follows: 

Those who voted in the affirmative were: 
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Adkins DeCramer Knutson Olson Stonn 
Anderson Diessner Kronebusch Pehler Stumpf 
Belanger Frank Laidig Peterson,C.C. Taylor 
Benson Frederick Langseth Peterson,D.C. Ulland 
Berg Frederickson Lantry Peterson,D.L. Vega 
Berglin Freeman Lessard Petty Waldorf 
Bernhagen Hughes Luther Purfeerst Weg~cheid 
Bertram Isackson McQuaid Ramstad Willet 
Brataas Johnson, D.E. Mehrkens Renneke 
Chmielewski Jude Moe, D. M. Samuelson 
Dahl Kamrath Moe, R. D. Sieloff 
Davis Knaak Nelson Spear 

Messrs. Dieterich and Kroening voted in the negative. 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 164 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 164 

A bill for an act relating to state government; removing the requirement of 
senate confirmation for appointment to certain state agencies; limiting terms 
of certain holdover appointees; formulating a procedure for senate and house 
confirmations; changing a time requirement for filing a statement of eco
nomic interest in certain cases; amending Minnesota Statutes 1982, sections 
1.33; 3.9223, subdivision 1; l0A.09, subdivisions 1 and 3; 14.48; 15.0575, 
subdivision 2; 15.0597, subdivision 6; 15.06, subdivisions 2 and 5; 15.50, 
subdivision 1; 40.03, subdivision 1; 85A.01, subdivision 1; 105.401, sub
division 1; 115A.05, subdivision 2; 116E.02, subdivision 1; 116J .04; 
121.82, subdivision 1; 121.844, subdivision 1; 182.664, subdivision 1; 
250.05, subdivision 2; 299B.05, subdivision 1; 414.01, subdivision 2; 
473.123, subdivision 4; 473.141, subdivision 3; 490.15, subdivision 1; pro
posing new law coded in Minnesota Statutes, chapter 15; repealing Minne
sota Statutes 1982, section 1 lA.07. subdivision 3. 

May 20, 1983 
The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Harry A. Sieben. Jr. 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 164, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 164 be 
amended as follows: 

Page 8, line 35, strike "department of natural" 

Page 8, strike line 36 

Page 9. line I, strike "region number one" and insert "soil and water 
conservation board administrative region•' 

Page 13, after line 18, insert: 
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"Sec. 20. Minnesota Statutes I 982, section 179. 72, subdivision I, is 
amended to read: 

Subdivision I. There is hereby established a public employment relations 
board with the powers and duties assigned to it by this section. The board 
shall consist of five members appointed by the governor of the state of 
Minnesota wt!h ll!e ""'4ee llll6 eeft5efll ef ll!e 5e!lllle. Two members shall be 
representative of public employees; two shall be representative of public 
employers; and one shall be representative of the public at large. Public 
employers and employee organizations representing public employees may 
submit for consideration names of persons representing their interests to 
serve as members of the board. The board shall select one of its members to 
serve as chairman for a term beginning May l each year.'' 

Renumber the sections in sequence 

Amend the title as follows: 

Page l, line 15, after the first semicolon insert "179. 72, subdivision I;" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Donald M. Moe, Gene Merriam, James 
Ulland 

House Conferees: (Signed) Fred C. Norton, O.J. (Lon) Heinitz, Bob 
Neuenschwander 

Mr. Moe, D.M. moved that the foregoing recommendations and Confer
ence Committee Report on S.F. No. 164 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 164 was read the third time as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 36 and nays 20, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Freeman 
Jude 
Kroening 
Kronebusch 

Langseth 
Lantry 
Luther 
Moe, D. M. 
Nelson 
Pehler 
Peterson.CC. 
Peterson.D.C. 

Those who voted in the negative were: 

Petty 
Purfeer~t 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Ulland 

Vega 
Waldorf 
Wegscheid 
Willet 

Benson Frederick Kamrath McQuaid Ramstad 
Berg Frederickson Knaak Mehrkens Renneke 
Bernhagen Isackson Knutson Olson Sieloff 
Brataas Johnson, D.E. Laidig Peterson,D.L. Taylor 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 695 and the Conference Committee Report thereon were re-
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ported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 695 

A bill for an act relating to public welfare; requiring new procedures for 
determining nursing home payment rates; requiring a moratorium on certifi
cation or welfare licensure of new beds with certain exceptions; providing for 
an interagency board for quality assurance; appropriating money; amending 
Minnesota Statutes 1982, sections 144A.10. subdivisions 4, 6, and by adding 
a subdivision; 256B.091, subdivisions l, 2, 4, and 8; 256B.41; 256B.47; and 
256B.48; proposing new law coded in Minnesota Statutes 1982, chapters 
144A and 256B; repealing Minnesota Statutes 1982, sections 256B.42; 
256B.43; 256B.44; 256B.45; and 256B.46; and 12 MCAR 2.049. 

May 20, 1983 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 695, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 695 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section l. [144A.071] [MORATORIUM ON CERTIFICATION OF 
NURSING HOME BEDS.] 

Subdivision l. [FINDINGS.] The legislature finds that medical assistance 
expenditures are increasing at a much faster rate than the state's ability to 
pay them; that reimbursement for nursing home care and ancillary services 
comprises over half of medical assistance costs, and, therefore, controlling 
expenditures for nursing home care is essential to prudent management of 
the state's budget; that construction of new nursing homes, the addition of 
more nursing home beds to the state's long-term care resources, and in
creased conversion of beds to skilled nursing facility bed status inhibits the 
ability to control expenditures; that Minnesota already leads the nation in 
nursing home expenditures per capita, has the fifth highest number of beds 
per capita elderly, and that private paying individuals and medical assis
tance recipients have equivalent access to nursing home care; and that in the 
absence of a moratorium the increased numbers of nursing homes and nurs
ing home beds will consume resources that would otherwise be available to 
develop a comprehensive long-term care system that includes a continuum of 
care. Unless action is taken, this expansion of bed capacity and changes of 
beds to a higher classification of care are likely to accelerate with the repeal 
of the certificate of need program effective March 15, 1984. The legislature 
also finds that Minnesota's dependence on institutional care for elderly 
persons is due in part to the dearth of alternative services in the home and 
community. 

The legislature declares that a moratorium on medical assistance certifi-
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cation of new nursing home beds and on changes in certification to a higher 
level of care is necessary to control nursing home expenditure growth and 
enable the state to meet the needs of its elderly by providing high quality 
services in the most appropriate manner along a continuum of care. 

Subd. 2. [MORATORIUM.] Notwithstanding the provisions of the Certif
icate of Need Act, sections 145.832 to 145.845, or any other law to the 
contrary, the commissioner of health, in coordination with the commissioner 
of public welfare, shall deny each request by a nursing home or boarding 
care home, except an intermediate care facility for the mentally retarded, for 
addition of new certified beds or for a change or changes in the certification 
status of existing beds except as provided in subdivision 3. The total number 
of certified beds in the state in the skilled level and in the intermediate levels 
of care shall remain at or decrease from the number of beds certified at each 
level of care on the effective date of this section, except as allowed under 
subdivision 3. "Certified bed" means a nursing home bed or a boarding 
care bed certified by the commissioner of health for the purposes of the 
medical assistance program, under United States Code, title 42, sections 
/396 et seq. 

The commissioner of public welfare, in coordination with the commis
sioner of health, shall deny any request to issue a license under sections 
245. 781 to 245 .812 and 252 .28 to a nursing home or boarding care home, if 
that license would result in an increase in the medical assistance reim
bursement amount. 

Subd. 3. [EXCEPTIONS.] The commissioner of health, in coordination 
with the commissioner of welfare, may approve the addition of a new cer
tified bed or change in the certification status of an existing bed under the 
following conditions: 

(a) To replace a bed decertified after the effective date of this section or to 
address an extreme hardship situation, in a particular county that, together 
with all contiguous Minnesota counties, has fewer nursing home beds per 
1,000 elderly than the number that is ten percent higher than the national 
average of nursing home beds per I ,000 elderly individuals. For the pur
poses of this section, the national average of nursing home beds shall be the 
most recent figure that can be supplied by the federal health care financing 
administration and the number of elderly in the county or the nation shall be 
determined by the most recent federal census or the most recent estimate of 
the state demographer as of July I, of each year of persons age 65 and older, 
whichever is the most recent at the time of the request for replacement. In 
allowing replacement of a decertified bed, the commissioners shall ensure 
that the number of added or recertified beds does not exceed the total number 
of decertified beds in the state in that level of care. An extreme hardship 
situation can only be found after the county documents the existence of unmet 
medical needs that cannot be addressed by any other alternatives; 

(b) To certify a new bed in a facility that commenced construction before 
the effective date of this section. For the purposes of this section, "com
menced construction" means that all of the following conditions were met: 
the final working drawings and specifications were approved by the com
missioner of health; the construction contracts were let; a timely construc
tion schedule was developed, stipulating dates for beginning, achieving 
various stages, and completing construction; and all zoning and building 
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permits were secured; 

(c) To certify beds in a new nursing home that is needed in order to meet the 
special dietary needs of its residents, if: the nursing home proves to the 
commissioner's satisfaction that the needs of its residents cannot otherwise 
be met; elements of the ,pecial diet are not available through most food 
distributors; and proper preparation of the special diet requires incurring 
various operating expenses, including extra food preparation or serving 
items, not incurred to a similar extent by most nursing homes; or 

(d) When the change in certification status results in a decrease in the 
reimbursement amount. 

Subd. 4. [MONITORING.] The commissioner of health, in coordination 
with the commissioner of public welfare, shall implement mechanisms to 
monitor and analyze the effect of the moratorium in the different geographic 
areas of the state. The commissioner of health shall submit to the legislature, 
no later than January 15, 1984, and annually thereafter, an assessment of 
the impact of the moratorium by geographic area, with particular attention 
to service deficits or problems and a corrective action plan. 

Subd. 5. [REPORT.] The commissioner of energy, planning, and devel
opment, in consultation with the commissioners of health and public welfare, 
shall report to the senate health and human services committee and the house 
health and welfare committee by January 15, 1986 and biennially thereafter 
regarding: 

projections on the number of elderly Minnesota residents including medi
cal assistance recipients; 

the number of residents most at risk for nursing home placement; 

the needs for long term care and alternative home and non-institutional 
services; 

availability of and access to alternative services by geographic region; and 

the necessity or desirability of continuing, modifying, or repealing the 
moratorium in relation to the availability and development of the continuum 
of long term care services. 

Sec. 2. Minnesota Statutes 1982, section 144A. IO, subdivision 4, is 
amended to read: 

Subd. 4. [CORRECTION ORDERS.] Whenever a duly authorized repre
sentative of the commissioner of health finds upon inspection of a nursing 
home, that the facility or a controlling person or an employee of the facility 
is not in compliance with sections 144.651, 144A.01 to 144A.17, or 
626.557 or the rules promulgated thereunder, a correction order shall be 
issued to the facility. The correction order shall state the deficiency, cite the 
specific rule or statute violated, state the suggested method of correction, 
and specify the time allowed for correction. +he eOffiffiissioRer ef health by 
ftl!e shall establish a seheaale t>f allowable time j'lefietls J'er eorreetioR ef fttlfS

iflg heme aefieieReies. If the commissioner finds that the nursing home had 
uncorrected violations and that two or more of the uncorrected violations 
create a risk to resident care, safety, or rights, the commissioner shall notify 
the commissioner of public welfare who shall review reimbursement to the 
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nursing home to determine the extent to which the state has paid for substan
dard care. 

Sec. 3. Minnesota Statutes 1982, section 144A.10, subdivision 6, is 
amended to read: 

Subd. 6. [FINES.] A nursing home which is issued a notice of noncom
pliance with a correction order shall be assessed a civil fine in accordance 
with a schedule of fines prnRlulgatea ey ftl!e ef established by the commis
sioner of health before December I, /983. In establishing the schedule of 
fines, the commissioner shall consider the potential for harm presented to 
any resident as a result of noncompliance with each statute or rule. The fine 
shall be assessed for each day the facility remains in noncompliance and until 
a notice of correcton is received by the commissioner of health in accord
ance with subdivision 7. No fine for a specific violation may exceed ~ 
$500 per day of noncompliance. 

Sec. 4. Minnesota Statutes I 982, section 144A.10, is amended by adding a 
subdivision to read: 

Subd. 6a. [SCHEDULE OF FINES.] The commissioner of health shall 
propose for adoption the schedule of fines by publishing it in the state regis
ter and allowing a period of 60 days from the publication date for interested 
persons to submit written comments on the schedule. Within 60 days after the 
close of the comment period, and after considering any comments received, 
the commissioner shall adopt the schedule in final form. 

The schedule of fines is exempt from the definition of "rule" in section 
14.02, subdivision 4, and has the force and effect of law upon compliance 
with section 14.38, subdivision 7. The effective date of the schedule of fines is 
five days after publication, as provided in section 14.38, subdivision 8. The 
provisions of any rule establishing a schedule of fines for noncompliance 
with correction orders issued to nursing homes remain effective with respect 
to nursing homes until repealed, modified, or superseded by the schedule 
established in accordance with this subdivision. 

Sec. 5. [144A.31] [INTERAGENCY BOARD FOR QUALITY ASSUR
ANCE.] 

Subdivision I. [INTERAGENCY BOARD.] The commissioners of health 
and public welfare shall establish, by July I, /983, an interagency board of 
employees of their respective departments who are knowledgeable and em
ployed in the areas of long term care, geriatric care, long term care facility 
inspection, or quality of care assurance. The number of interagency board 
members shall not exceed seven; three members each to represent the com
missioners of health and public welfare and one member to represent the 
commissioner of public safety in the enforcement of fire and safety standards 
in nursing homes. The commissioner of public welfare or a designee shall 
chair and convene the board. The board may utilize the expertise and time of 
other individuals employed by either department as needed. The board may 
recommend that the commissioners contract for services as needed. The 
board shall meet as often as necessary to accomplish its duties, but at least 
monthly. The board shall establish procedures, including public hearings, 
for allowing regular opportunities for input from residents, nursing homes, 
and other interested persons. 
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Subd. 2. [INSPECTIONS.] No later than January 1, 1984, the board shall 
develop and recommend implementation and enforcement of an effective 
system to ensure quality of care in each nursing home in the state. Quality of 
care includes evaluating, using the resident's care plan, whether the resi
dent's ability to Junction is optimized and should not be measured solely by 
the number or amount of services provided. 

The board shall assist the commissioner of health in ensuring that inspec
tions and reinspections of nursing homes are conducted with a frequency and 
in a manner calculated to most effectively and appropriately fulfill its quality 
assurance responsibilities and achieve the greatest benefit to nursing home 
residents. The commissioner of health shall require a higher frequency and 
extent of inspections with respect to those nursing homes that present the 
most serious concerns with respect to. resident health, treatment, comfort, 
safety, and well-being. These concerns include but are not limited to: com
plaints about care, safety, or rights; situations where previous inspections or 
reinspections ha.ve resulted in correction orders related to care, safety, or 
rights; instances of frequent change in administration in excess of normal 
turnover rates; and situations where persons involved in ownership or ad
ministration of the nursing home have been convicted of engaging in criminal 
activity. A nursing home that presents none of these concerns or any other 
concern or condition established by the board that poses a risk to resident 
care, safety, or rights shall be inspected once every two years for compli
ance with key requirements as determined by the board. 

The board shall develop and recommend to the commissioners mecha
nisms beyond the inspection process to protect resident care, safety, and 
rights, including but not limited to coordination with the office of health 
facility complaints and the nursing home ombudsman program. 

Subd. 3. [METHODS FOR DETERMINING RESIDENT CARE 
NEEDS.] The board shall develop and recommend to the commissioners 
definitions for levels of care and methods for determining resident care 
needs for implementation on July 1, 1985 in order to adjust payments for 
resident care based on the mix of resident needs in a nursing home. The 
methods for determining resident care needs shall include assessments of 
ability to petform activities of daily living and assessments of medical and 
therapeutic needs. 

Subd. 4. [ENFORCEMENT.] The board shall develop and recommend for 
implementation effective methods of enforcing quality of care standards. 
When it deems necessary, and when all other methods of enforcement are not 
appropriate, the board shall recommend to the commissioner of health clo
sure of all or part of a nursing home and revocation of the license. The board 
shall develop, and the commissioner of public welfare shall implement, a 
resident relocation plan that instructs the county in which the nursing home 
is located of procedures to ensure that the needs of residents in nursing 
homes about to be closed are met. The county shall ensure placement in 
swing beds in hospitals, placement in unoccupied beds in other nursing 
homes, utilization of home health care on a temporary basis, foster care 
placement, or other appropriate alternative care. ln preparing for reloca
tion, the board shall ensure that residents and their families or guardians are 
involved in planning the relocation. 

Subd. 5. [REPORTS.] The board shall prepare a report and the commis-
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sioners of health and public welfare shall deliver this report to the legislature 
no later than January 15, 1984, on the board's proposals and progress on 
implementation of the methods required under subdivisions 2, 3, and 4. The 
commissioners shall recommend changes in or additions to legislation nec
essary or desirable to fulfill their responsibilities. The board shall prepare 
an annual report and the commissioners shall deliver this report annually to 
the legislature, beginning in January, 1985, on the implementation and 
enforcement of the provisions of this section. 

Subd. 6. [DATA.] The interagency board may have access to data from the 
commissioners of health, public welfare, and public safety for carrying out 
its duties under this section. The commissioner of health and the commis
sioner of public welfare may each have access to data on persons, including 
data on vendors of services, from the other to carry out the purposes of this 
section. If the interagency board, the commissioner of health, or the com
missioner of public welfare receives data on persons, including data on 
vendors of services, that is collected, maintained, used or disseminated in an 
investigation, authorized by statute and relating to enforcement of rules or 
law, the board or the commissioner shall not disclose that information ex
cept: 

( a) Pursuant to section 13 .05; 

(b) Pursuant to statute or valid court order; or 

(c) To a party named in a civil or criminal proceeding, administrative or 
judicial, for preparation of defense. 

Data described in this subdivision is classified as public data upon its 
submission to a hearing examiner or court in an administrative or judicial 
proceeding. 

Sec. 6. Minnesota Statutes 1982, section 256B.09 l, subdivision I, is 
amended to read: 

Subdivision I. [PURPOSE.] It is the purpose of this section to prevent 
inappropriate nursing home or boarding care home placement by establish
ing a program of preadmission screening teams for all medical assistance 
recipients and any individual who would become eligible for medical assis
tance within 9Q 180 days of admission to a licensed nursing home or board
ing care home participating in the program. Further, it is the purpose of this 
section and the program to gain further information about how to contain 
costs associated with inappropriate nursing home or boarding care home 
admissions. The commissioners of public welfare and health shall seek to 
maximize use of available federal and state funds and establish the broadest 
program possible within the appropriation available. +he e0mmissi0Rer ef 
j>lffliie weifafe shaH rromulgale lemrerary ,ules "' 0ffief le imrlemeRI !his 
seetieft l>y Ser1emeer I, +98G,. 

Sec. 7. Minnesota Statutes 1982, section 256B.091, subdivision 2, is 
amended to read: 

Subd. 2. [SCREENING TEAMS; ESTABLISHMENT.] Each county 
agency designated by the commissioner of public welfare to participate in the 
program shall contract with the local board of health organized under section 
145.911 to 145.922 or other public or non-profit agency to establish 
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a screening team to assess. prior to admission to a nursing home or a board
ing care home licensed under section l44A.02 or sections 144.50 to 144.56, 
that is certified for medical assistance as a skilled nursing facility, interme
diate care facility level I, or intermediate care facility level JJ, the health and 
social needs of medical assistance recipients and individuals who would 
become eligible for medical assistance within 9ll I 80 days of nursing home 
or boarding care home admission. Each local screening team shall be com
posed of a public health nurse from the local public health nursing service 
and a social worker from the local community welfare agency. Each screen
ing team shall have a physician available for consultation and shall utilize 
individuals' attending physicians' physical assessment forms, if any, in as
sessing needs. The individual's physician shall be included on the screening 
team if the physician chooses to participate. If the individual is being dis
charged from an acute care facility, a discharge planner from that facility 
may be present, at the facility's request, during the screening team's assess
ment of the individual and may participate in discussions but not in making 
the screening team's recommendations under subdivision 3, clause (e). If the 
assessment procedure or screening team recommendation results in a delay 
of the individual's discharge from the acute care facility, the facility shall not 
be denied medical assistance reimbursement or incur any other financial or 
regulatory penalty of the medical assistance program that would otherwise 
be caused by the individual's extended length of stay; 50 percent of the cost 
of this reimbursement or financial or regulatory penalty shall be paid by the 
state and 50 percent shall be paid by the county. Other personnel as deemed 
appropriate by the county agency may be included on the team. The county 
agency may contract with an acute care facility to have the facility's dis
charge planners perform the functions of a screening team with regard to 
individuals discharged from the facility and in those cases the discharge 
planners may participate in making recommendations under subdivision 3, 
clause (e). No member of a screening team shall have a direct or indirect 
financial or self-serving interest in a nursing home or non-institutional refer
ral such that it would not be possible for the member to consider each case 
objectively. 

Sec. 8. Minnesota Statutes 1982, section 256B.09\, subdivision 4, is 
amended to read: 

Subd. 4. [SCREENING OF PERSONS.] Prior to nursing home or board
ing care home admission, screening teams shall assess the needs of all 
persons receiving medical assistance and of all persons who would be eligi
ble for medical assistance within 9ll 180 days of admission to a nursing home 
or boarding care home, except patients transferred from other nursing homes 
or patients who, having entered acute care facilities from nursing homes, are 
returning to nursing home care. Any other interested person may be assessed 
by a screening team upon payment of a fee based upon a sliding fee scale. 

Sec. 9. Minnesota Statutes 1982, section 256B.091, subdivision 8, is 
amended to read: 

Subd. 8. [ALTERNATIVE CARE GRANTS.] The commissioner shall 
provide grants to counties participating in the program to pay costs of pro
viding alternative care to individuals screened under subdivision 4. Payment 
is available under this subdivision only for individuals (I) for whom 
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the screening team wou]d recommend nursing home admission if alternative 
care were not avai]ab]e; (2) who are receiving medical assistance or who 
would be eligible for medical assistance within 9() 180 days of admission to a 
nursing home; and (3) who need services that are not available at that time in 
the county through other public assistance. 

Grants may be used for payment of costs of providing services such as, but 
not limited to, foster care for elderly persons, day care whether or not offered 
through a nursing home, nutritional counseling, or medical social services, 
which services are provided by a licensed health care provider, a home health 
service eligible for reimbursement under Titles XV111 and XIX of the federal 
Social Security Act, or by persons employed by or contracted with by the 
county board or the local welfare agency. The county agency shall ensure 
that a plan of care is established for each individual in accordance with 
subdivision 3, clause (e)(2). The plan shall include any services prescribed 
by the individual's attending physician as necessary and follow up services 
as necessary. The county agency shall provide documentation to the com
missioner verifying that the individual's alternative care is not available at 
that time through any other public assistance or service program and shall 
provide documentation in each individual's plan of care that the most cost 
effective alternatives available have been offered to the individual. Grants to 
counties under this subdivision are subject to audit by the commissioner for 
fiscal and utilization control. 

The commissioner shall establish a sliding Jee schedule for requiring pay
ment for the cost of providing services under this subdivision to persons who 
are eligible for the services but who are not yet eligible for medical assis
tance. The sliding fee schedule is not subject to chapter 14 but the commis
sioner shall publish the schedule and any later changes in the state register 
and allow a period of 20 working days from the publication date for inter
ested persons to comment before adopting the sliding fee schedule in final 
forms. 

The commissioner shall apply for a waiver for federal financial participa
tion to expand the availability of services under this subdivision. The com
missioner shall provide grants to counties from the non-federal share, unless 
the commissioner obtains a federal waiver for medical assistance payments, 
of medical assistance appropriations. +he Slate e,epeedirn,es fol' this seelieft 
shftll H0! e,,eeed $1,888,888 feF the 1,ieeRium eR<ttHg luRe Ml, -l9&h A county 
agency may use grant money to supplement but not supplant services avail
able through other public assistance or service programs and shall not use 
grant money to establish new programs for which public money is available 
through sources other than grants provided under this subdivision. A county 
agency sha11 not use grant money to provide care under this subdivision to an 
individual if the anticipated cost of providing this care would exceed the 
average payment, as determined by the commissioner, for the level of nurs
ing home care that the recipient would receive if placed in a nursing home. 
The non-federal share may be used to pay up to 90 percent of the start-up and 
service delivery costs of providing care under this subdivision. Each county 
agency that receives a grant shall pay IO percent of the costs. 

The commissioner shall promulgate temporary rules in accordance with 
sections 14.29 to 14.36, to establish required documentation and reporting 
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of care delivered. 

Sec. IO. Minnesota Statutes 1982, section 256B.41, is amended to read: 

256B.41 [INTENT.] 

Subdivision I. [AUTHORITY.] The stale ageRey commissioner shall by 
ffile establish a feffflala, by rule, procedures for estaalishiHg payrneHt deter
mining rates for care of residents <1 nursing homes which qualify as vendors 
of medical assistance, and for implementing the provisions of sections 
256B.4/, 256B.47, 256B.48, and sections II, 12, 15, and /6. The pro
cedures shall be based on methods and standards that the commissioner 
finds are adequate to provide for the costs that must be incurred for the care 
of residents in efficiently and economically operated nursing homes and 
shall specify the costs that are allowable for establishing payment rates 
through medical assistance. 

Subd. 2. [FEDERAL REQUIREMENTS.] His the iHleHt et the legislata,e 
lo estaalish €ef!aiH lirnitatieHs 8ft the stale ageRey ift se!!iftg staHeaFes f<>F 
fttffSHt£ lterne ffile se!!iftg J'eF the eare et ,eeipieH!s of rneeieal assistaHee !>l¼f
SHftft! le !his ehapteF. ltis00tthefflleftt6fthe legislata,e tefejl0i¼l0fehattge aey 
e,isliHg o, futttre ffile prnrnulgatee by the stale ageRey rela!iH-g le the se!!iftg e4' 
ffiles J'eF fttffSHt£ lternes tffl!ess the ffile is e1e!tf!y ift €8ftl'lie! with seetieHs 
2568.H te 2568.48. If any provision of sections 256B.41 le, 256B.47, and 
256B.48 and sections II, 12, 15, and 16, is determined by the United States 
government to be in conflict with existing or future requirements of the 
United States government with respect to federal participation in medical 
assistance, the federal requirements shall prevail. 

Sec. II. [256B.42I] [DEFINITIONS.] 

Subdivision I. [SCOPE.] For the purposes of sections 256B.4/, 256B.47, 
256B.48, and sections 11, 12, 15, and /6, the following terms and phrases 
shall have the meaning given to them. 

Subd. 2. [ACTUAL ALLOWABLE HISTORICAL OPERATING COST 
PER DIEM.] "Actual allowable historical operating cost per diem" means 
the per diem payment for actual costs, including operating costs, allowed by 
the commissioner for the most recent reporting year. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner 
of public welfare. 

Subd. 4. [FINAL RATE.] "Final rate" means the rate established after 
any adjustment by the commissioner, including hut not limited to adjustments 
resultin[-?from cost report reviews and.field audits. 

Subd. 5. [GENERAL AND ADMINISTRATIVE COSTS.] "General and 
admini:i;trative costs'' means all allowable costs for administering the facil
ity, including but not limited to: salaries of administrators, assistant admin
istrators, medical directors, accounting personnel, data processing person
nel, and all clerical personnel; board of directors fees; business office 
functions and supplies; travel; telephone and telegraph; advertising; li
censes and permits; membership dues and subscriptions; postage; insur
ance, except as included as a fringe benefit under subdivision 14; profes
sional services such as legal, accounting and data processing services; 
central or home office costs: management fees: management consultants; 
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employee training, for any top management personnel and for other than 
direct resident care related personnel; and business meetings and seminars. 
These costs shall be included in general and administrative costs in total, 
without direct or indirect allocation to other cost categories. 

In a nursing home of 60 or fewer beds, part of an administrator's salary 
may be allocated to other cost categories to the extent justified in records 
kept by the nursing home. Central or home o/f[ce costs representing services 
of required consultants in areas including, but not limited to-, dietary, phar
macy, social services, or activities may be allocated to the appropriate 
department, but only if those costs are directly identified by the nursing 
home. 

Subd. 6. !HISTORICAL OPERATING COSTS.] "Historical operating 
costs" means the allowable operating costs incurred by the facility during 
the reporting year immediately preceding the rate year for which the pay
ment rate becomes effective, after the commissioner has reviewed those 
costs and determined them to be allowable costs under the medical assis
tance program, and after the commissioner has applied appropriate limita
tions such as the limit on administrative costs. 

Subd. 7. [NURSING HOME.) "Nursing home" means a facility licensed 
under chapter 144A or a boarding care facility licensed under sections 
144.50 to 144.56. 

Subd. 8. [OPERATING COSTS.] "Operating costs" means the day to 
day costs of operating the facility in compliance with licensure and certifi
cation standards. Operating cost categories are: nursing. including nurses 
and nursing assistants training; dietary; laundry and linen; housekeeping; 
plant operation and maintenance; other care-related services; general and 
administration; payroll taxes; real estate taxes and actual special assess
ments paid; and fringe benefits, including clerical training. 

Subd. 9. [PAYMENT RATE.] ''Payment rate'' means the rate determined 
under section 12. 

Subd. 10. [PRIVATE PAYING RESIDENT.] "Private paying resident" 
means a nursing home resident who is not a medical assistance recipient and 
whose payment rate is not established by another third party, including the 
veterans administration or medicare. 

Subd. I I. [RATE YEAR.] "Rate year" means the fiscal year for which a 
payment rate determined under section 12 is effective, from July I to the next 
June 30. 

Subd. 12. !REPORTING YEAR.] "Reporting year" means the period 
from October I to September 30, immediately preceding the rate year, for 
which the nursing home submits reports required under section 2568.48, 
subdivision 2. 

Subd. 13. [ACTUAL RESIDENT DAY.] "Actual resident day" means a 
billable, countable day as defined by the rnmmissioner. 

Subd. 14. [FRINGE BENEFITS.] "Fringe benefits" means workers' 
compensation insurance, group health or dental insurance, group life insur
ance, retirement benefits or plans. and uniform allowances. 

Suhd. 15. !PAYROLL TAXES.] "Payroll taxes" means the employer's 
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share of FICA taxes, governmentally required retirement contributions, and 
state andfederal unemployment compensation taxes. 

Sec. 12. [256B.431] [RATE DETERMINATION.] 

Subdivision I. [IN GENERAL. l The commissioner shall determine pro
spective payment rates for resident care costs. In determining the rates, the 
commissioner shall group nursing homes according to different levels of 
care and geographic location until July I, 1985, and after that date, mix of 
resident needs, and geographic location, as defined by the l'Ommissioner. 
The commissioner shall consider the use of the standard metropolitan sta
tistical areas when developing groups by geographic location. Until groups 
are established according to mix of resident needs, the commissioner shall 
group all convalescent and nursing care units attached to hospitals into one 
group for purposes <t determining reimbursement for operating costs. On or 
before June /5, /983, the commissioner shall mail notices to each nursing 
home of the rates to be effective from July I of that year to June 30 of the 
following year. In subsequent years, the commissioner shall provide notice 
to each nursing home on or before May I of the rates eff"ective for the 
following rate year. If a statute enacted ajier May I affects the rates, the 
commissioner shall provide a revised notice to each nursing home as soon as 
possible. 

The commissioner shall establish, by rule, limitations on compensation 
recognized in the historical base for top management personnel. The com
missioner shall also establish, by rule. limitations on allowable nursing 
hours for each level of care for the rate years beginning July I, 1983 and 
July/, /984. 

Subd. 2. [OPERA TING COSTS.] (a) The commissioner shall establish, by 
rule, procedures for determining per diem reimbursement for operating 
costs based on actual resident days. The commissioner shall disallow any 
portion of the general and administration cost category, exclusive of fringe 
benefits and payroll taxes, that exceeds 

IO percent for nursing homes with more than JOO cert(fied beds in total, 

12 percent for nursing homes with fewer than IO I but more than 40 cer~ 
tified beds in total, 

14 percent for nursing homes with 40 or fewer certified beds in total, and 

15 percent for convalescent and nursing care units attached to hospitals 
for the rate year be1:inning July I, 1983, <if the expenditures in all operating 
cost categories except fringe benefits, payroll taxes, and ieneral and ad
ministration. 

(b) For the rate year be1:inning July I, 1983, and ending June 30, 1984, the 
prospective operating cost payment rate for each nursing home shall be 
determined by the commissioner based on the allowed historical operating 
costs as reported in the most recent cost report received by December 31, 
1982 and audited by March /, /983, and may be subsequently adjusted to 
reflect the costs allowed. To determine the allowed historical operating cost, 
the commissioner shall update the historical per diem shown in those cost 
reports to June 30, /983, using a nine percent annual rate of increase afier 
applying the general and administrative cost limitation described in para
graph (a). The commissioner shall calculate the 60th percentile of actual 



3408 JOURNAL OF THE SENATE 159TH DAY 

allowable historical operating cost per diems for each group of nursing 
homes established under subdivision I. 

(I) Within each group. each nursing home whose actual allowable histori
cal operating cost per diem as determined under this paragraph ( b) is above 
the 60th percentile shall receive the 60th percentile increased by six percent 
plus 80 percent of the difference between its actual allowable operating cost 
per diem and the 60th percentile. 

(2) Within each group, each nursing home whose actual allowable histori
cal operating cost per diem is at or below the 60th percentile shall receive 
that actual allowable historical operating cost per diem increased by six 
percent. 

For the rate year beginning July/, /984, and ending June 30, /985, the 
prospective operating cost payment rate for each nursing home shall be 
determined by the commissioner based on actual allowable historical 
operating costs incurred during the reporting year preceding the rate year. 
The commissioner shall analyze and evaluate each nursing home's report of 
allowable operating costs incurred by the nursing home during the reporting 
year immediately preceding the rate year. The actual allowable historical 
operating costs, after the commissioner's analysis and evaluation, shall be 
added together and divided by the number of actual resident days to compute 
the actual allowable historical operating cost per diem. The commissioner 
shall calculate the 60th percentile of actual allowable historical operating 
cost per diems for each group of nursing homes established under subdivi
sion I. 

(3) Within each group, each nursing home whose actual allowable histori
cal operating cost per diem is above the 60th percentile of payment rates 
shall receive the 60th percentile increased at an annual rate of six percent 
plus 75 percent of the difference between its actual allowable historical 
operating cost per diem and the 60th percentile. 

(4) Within each group, each nursing home whose actual allowable histori
cal operating cost per diem is at or below the 60th percentile shall receive 
that actual allowable historical operating cost per diem increased at an 
annual rate of six percent. 

(c) For subsequent years, the commissioner shall: 

(I) Contract with an econometric firm with recognized expertise in and 
access to national economic change indices that can be applied to the ap
propriate cost categories when determining the operating cost payment rate; 

(2) Establish the 60th percentile of actual allowable historical operating 
cost per diems for each group of nursing homes established under subdivi
sion I based on cost reports of allowable operating costs in the previous 
reporting year. The commissioner shall analyze and evaluate each nursing 
home's report of allowable operating costs incurred by the nursing home 
during the reporting year immediately preceding the rate year for which the 
payment rate becomes effective. The allowable historical operating costs, 
after the commissioner's analysis and evaluation, shall be added together 
and divided by the actual number of resident days in order to compute the 
actual allowable historical operating cost per diem; 

( 3) Establish a composite index for each group by determining the weighted 
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average of all economic change indicators applied to the operating cost 
categories in that group. 

(4) Within each group, each nursing home shall receive the 60th percentile 
increased by the composite index calculated in paragraph (c)(3). The his
torical base for determining the prospective payment rate shall not exceed 
the operating cost payment rates during that reporting year. 

The commissioner shall include the reported actual real estate tax liability 
of each proprietary nursing home as an operating cost of that nursing home. 
The commissioner shall include a reported actual special assessment for 
each nursing home as an operating cost of that nursing home. Total real 
estate tax liability and actual special assessments paid for each nursing 
home (i) shall be divided by actual resident days in order to compute the 
operating cost payment rate for this operating cost category, but (ii) shall not 
be used to compute the 60th percentile. 

(d) The commissioner shall allow the nursing home to keep, as an effi
ciency incentive, the difference between the nursing home's operating cost 
payment rate established for that rate year and the actual historical operat
ing costs incurred for that rate year, if the latter amount is smaller. If a 
nursing home's actual historic operating costs are greater than the pro
spective payment rate for that rate year, there shall be no retroactive cost 
settle-up. If an annual cost report or field audit indicates that the expendi
tures for direct resident care have been reduced in amounts large enough to 
indicate a possible detrimental effect on the quality of care, the commis
sioner shall notify the commissioner of health and the interagency board for 
quality assurance. If a field audit reveals that unallowable expenditures have 
been included in the nursing home's historical operating costs, the commis
sioner shall disallow the expenditures and recover the entire overpayment. 
The commissioner shall establish, by rule, procedures for assessing an 
interest charge at the rate determined for unpaid taxes or penalties under 
section 270.75 on any outstanding balance resulting from an overpayment or 
underpayment. 

( e) The commissioner may negotiate, with a nursing home that is eligible to 
receive medical assistance payments, a payment rate of up to 125 percent of 
the allowed payment rate to be paid for a period of up to three months for 
individuals who have been hospitalized for more than 100 days, who have 
extensive care needs based on nursing hours actually provided or mental or 
physical disability, or need for respite care for a specified and limited time 
period, and based on an assessment of the nursing home's resident mix as 
determined by the commissioner of health. The payment rate negotiated and 
paid pursuant to this paragraph is specifically exempt from the definition of 
"rule" and the rule-making procedures required by chapter 14 and section 
/6. 

(j) Until groups are established according to mix of resident care needs, 
nursing homes licensed on June I, 1983 by the commissioner to provide 
residential services for the physically handicapped and nursing homes that 
have an average length of stay of less than 180 days shall not be included in 
the calculation of the 60th percentile of any group. For rate year beginning 
July/, /983 and July I, 1984, each of these nursing homes shall receive 
their actual allowed historical operating cost per diem increased by six per-
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cent. The commissioner shall also apply to these nursing homes the percent
age limitation on the general and administrative cost category as provided in 
subdivision 2. paragraph (a). 

Subd. 3. [PROPERTY-RELATED COSTS.] For rate years beginning 
July I, 1983 and July I, 1984, property-related costs shall be reimbursed to 
each nursing home at the level recognized in the most recent cost report 
received by December 31, 1982 and audited by March I, 1983, and may be 
subsequently adjusted to reflect the costs recognized in the final rate for that 
cost report, adjusted for rate limitations in effect before the effective date of 
this section. Property-related costs include: depreciation, interest, earnings 
or investment allowance, lease, or rental payments. No adjustments shall be 
made as a result of sales or reorganizations of provider entities. 

Adjustments for the cost of repairs, replacements, renewals, betterments, 
or improvements to existing buildings, and building service equipment shall 
be allowed if: 

(i) The cost incurred is reasonable, necessary, and ordinary; 

(ii) The net cost is greater than $5,000. "Net cost" means the actual cost, 
minus proceeds from insurance, salvage, or disposal; 

(iii) The nursing home's property-related costs per diem is equal to or less 
than the average property-related costs per diem within its group; and 

(iv) The adjustment is shown in depreciation schedules submitted to and 
approved by the commissioner. 

Annual per diem shall be computed by dividing total property-related costs 
by 96 percent of the nursing home's licensed capacity days for nursing 
homes with more than 60 beds and 94 percent of the nursing home's licensed 
capacity days for nursing homes with 60 or fewer beds. For a nursing home 
whose residents' average length of stay is 180 days or less, the commis
sioner may waive the 96 or 94 percent factor and divide the nursing home's 
property-related costs by the actual resident days to compute the nursing 
home's annual property-related per diem. The commissioner shall promul
gate temporary and permanent rules to recapture excess depreciation upon 
sale of a nursing home. 

For rate years beginning on or after July I, 1985, the commissioner, by 
permanent rule, shall reimburse nursing home providers that are vendors in 
the medical assistance program for the rental use of their property. The 
"rent" is the amount of periodic payment which a renter might expect to pay 
for the right to the agreed use of the real estate and the depreciable equip
ment as it exists. "Real estate" means land improvements, buildings, and 
attached fixtures used directly for resident care. ''Depreciable equipment'' 
means the standard moveable residenc care equipment and support service 
equipment generally used in long-term care facilities. 

In developing the method for determining payment rates for the rental use 
of nursing homes, the commissioner shall consider factors designed to: 

(i) simplify the administrative procedures for determining payment rates 
for property-related costs; 

(ii) minimize discretionary or appealable decisions; 



59TH DAY] SATURDAY, MAY 21, 1983 3411 

(iii) eliminate any incentives to sell nursing homes; 

(iv) recognize legitimate costs of preserving and replacing property; 

(v) recognize the existing costs of outstanding indebtedness allowable 
under the statutes and rules in effect on May I, 1983; 

(vi) address the current value of, if used directly for patient care, land 
improvements, buildings, attached fixtures, and equipment; 

(vii) establish an investment per bed limitation; 

(viii) reward efficient management of capital assets; 

(ix) provide equitable treatment of facilities; 

(x) consider a variable rate; and 

(xi) phase in implementation of the rental reimbursement method. 

No later than January I, 1984, the commissioner shall report to the legis
lature on any further action necessary or desirable in order to implement the 
purposes and provisions of this subdivision. 

Subd. 4. I SPECIAL RA TES.] A newly-constructed nursing home or one 
with a capacity increase of 50 percent or more may, upon written application 
to the commissioner, receive an interim payment rate for reimbursement for 
property-related costs calculated pursuant to the statutes and rules in effect 
on May I, 1983 and for operating costs negotiated by the commissioner 
based upon the 60th percentile established for the appropriate group under 
subdivision 2, paragraph ( b) to be effective from the first day a medical 
assistance recipient resides in the home or for the added beds. For newly
constructed nursing homes which are not included in the calculation of the 
60th percentile for any group, subdivision 2(f), the commissioner shall es
tablish by rule procedures for determining interim operating cost payment 
rates and interim property-related cost payment rates. The interim pa_vment 
rate shall not be in effect for more than 17 months. The commissioner shall 
establish, by temporary and permanent rules, procedures for determining 
the interim rate and for making a retroactive cost settle-up after the first year 
of operation; the cost settled operating cost per diem shall not exceed I JO 
percent of the 60th percentile established for the appropriate group. The 
commissioner shall establish by rule procedures for determining payment 
rates for nursing homes which provide care under a lesser care level than the 
level for which the nursing home is certified. 

Subd. 5. [ADJUSTMENTS.] When resolution of appeals or on-site field 
audits of the records of nursing homes within a group result in adjustments to 
the 60th percentile of the payment rates within the group in any reporting 
year, the 60th percentile established for the following rate year for that 
group shall he increased or decreased by the adjustment amount. 

Sec. 13. Minnesota Statutes 1982, section 2568.47, is amended to read: 

2568.47 IRA+E LIMITS NONALLOWABLE COSTS; NOTICE OF IN
CREASES TO PRIVATE PAYING RESIDENTS.] 

Subdivision I. [NONALLOWABLE COSTS.I +he state ageooy shall by 
ftlle estalllisla sepa<ftle e¥effiH limitatiens ""llae eests fef tlems wlaiei, dire€tly 
reiftle te llae pF0¥isi0H ef J'f'lieHt eare to ,esideats ef flllfsiRg hemes aft<! these 
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wl>ieft tie Het aireell)' relale le !lie proYisioR ef-+l!e slale ~ ffia:f alse 
ey AHe-, est&BlisR limiHttioRs f0f speeifie eesl eategories Wffieft tie ft0t aireetl-y 
relale le !lie pro•,isioR ef pali-eRt-+l!e slale ~ shall reimburse ft11fsiftg 
l!emesferlile-efflllfSiRgeareiH--,;efaft)'slale~limilsoohoors 
ef flllfSiRg eare if the eommissioRef ef l!ealth issues a eorreetioR OF<lor pursuaRI 
te seefieR I 11A.1Q, s1:11:ldii.•isioR 4-;- Elireeting ~ ftllfsiftg ft8ffle fa.~ the 
aaailioRal flllfSiRg - All - aelermiRea otherwise allowable skall Ile 
subjeet le these limitalioRs. 

&!M.- ;h The following costs shall not be recognized as allowable le Ille 
-that these --be aemoRstratea by Ille ftllfsiftg heme le lile slale 
~ le Ile aireetl)· relate<I le the pro•.-isioR 0f pa1i-eRt eare: (I) political 
contributions; (2) salaries or expenses of a lobbyist, as defined in section 
JOA.OJ, subdivision 11, for lobbying activities; (3) advertising designed to 
encourage potential residents to select a particular nursing home; (4) assess
ments levied by the l!ealtl, aepa~meAt commissioner of health for uncorrected 
violations; (5) legal and related fees expenses for unsuccessful challenges to 
decisions by slate governmental agencies; (6) memberships in sports, health 
or similar social clubs or organizations; and (7) costs incurred for activities 
directly related to influencing employees with respect to unionization 8t!EI tet 
etteS jMHEl f0 a flllfSiRg ft0ffie 0F hosf:"ital esseeiation. :J.ae Sfftle ageooy shall 
pFemulgate flHeS est&Blishing stamlru=ds whieh shaH distiRg1:1ish between aey 
J:lBtieRt eare Felalee- eempoRents ftR0 RORpatient eare related eomponeRts 0f 
these easer, whefe applie&Ble. F0f pl:lFpOSCS ef ~ ftffe&;' ~ sfftle t:tgeftey 
skaH e~rnreise emergeney peweFS ftft6 estaBlish emergene)' flHeS J)l:lFSUaHt te 
seeti0R l~.Q112, subaiYisioR §,llefefe September 1,-J.9'.R.. The slate~ 
commissioner shall by rule exclude the costs of any other items wl>ieft it 
EleteffAiRes are not directly related to the provision of pali-eRt resident care. 

&IM.-;l-, ~ er llefere JaRuary +, .J-9'.R. lile slale ~ shall l,y ffile eslablish 
a pFoeedt:1re afforSing ft8ttee ef ~ approved ~ f0f me8ieal assistanee reeifr 
teflffi le flllfSiRg ilefRes wilmR .h!Q ~ aftef Ille elese ef Ille fiseal )'eftf ef Ille 
flllfSiRg ~ 

Subd. +.- 2. [NOTICE TO RESIDENTS.] No increase in nursing home 
rates for private paying residents shall be effective unless the nursing home 
notifies the resident or person responsible for payment of the increase in 
writing 30 days before the increase takes effect. 

A nursing home may adjust its rates without giving the notice required by 
this subdivision when the purpose of the rate adjustment is to; fat reflect a 
necessary change in the level of care provided to a resident; er W fe!roae
ti-¥ely 6f prospeetively Ot]Hali~e pfi¥ale ~ ffttes wiHt fates eherged te meelical 
assistance reeipieots as requires~ seeff0R 2568. 48, sHl:idivisioR -I, elattse W 
8flE! ftjljllieallle fe<lerftl la-. 

&!M.-~ +1'e eommissioner sllall promulgate mies oo later lkaR AllgllS! -1, 
-1-98G, te alfleRa the etlffelH fttles go, eFHing RilfSffi! hefftt; reim8Hrsement, ffl 
aeeoFElanee Wffk. sections -1+.G,1. te ~ f0 aHew previtiers ffi alleeate 4keif 
FCSO\:IFOOS ¼ft 0ffief ¼a proYiEle as ~ ftllfsiftg hettfs. as ROOOSS&r;' wtthla the 
tetal east limillltioAs ef Ille jlef Eliem a1fea<1y granle<I. If the state Jails to set 
rates as required by section 12, the time required for giving notice is de
creased by the number of days by which the state was late in setting the rates. 
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Sec. 14. Minnesota Statutes 1982, section 2568.48, is amended to read: 

2568.48 [CONDITIONS FOR PARTICIPATION.] 

Subdivision I. [PROHIBITED PRACTICES.] Ne A nursing home shall be 
is not eligible to receive medical assistance payments unless it agt=eeS tit 
'Nfitiftg that it will fefftlti½ refrains from: 

(a) CAarging nenmeElieal assistanee resiElents Fates.fef5tffiHttf sen ices WAt€ft 
el<€ee<I by ffi0fe that½ left J'6feeftl ffieSe fflles whieh a,e app,e, ed by lfte Sl!lle 
ageAey f9f RleElical ttssishtAee recipients. <F0f ftti-ffitftg fl0ffieS eAurging OOR-

ffl.ediee:1 essistanee resiElents ffites .Jess. tHaft teft pereem fR6fe fftEtft these fates 
whieh a,e appFS·,·ed by lfte Sl!lle agef½ey fer f!ledieal assislaeee ,eeipieets, lfte 
fftanimum Elifferential tft ~ 13et., een nonmeEiieal assistance resi0ents tlfte 
f!ledieal assislaeee reeipienls shall oot el<€ee<I !l!t,t di#e,eelial wltteh was ift 
efleet"" Ajlftt ~~If a ftti-ffitftg l>0ft,e bas e,eeeeded HltS di#e,ee!ial sittee 
Ajlftt ~ -1-91&; it shall fOll!ffi lfte- eellee!ed Hl Ol<€e55 ef lfte alle•nable 
differeH:tial statee ey ff½tS s1::1BE1ivisien ta tile H:0AffleElieal assistaRee resident, et= 

~ 19ersen 's representafr,,e, _ey J.ttly +, -1-9-++.- Hffeeti;re ~ +, +9+S-;- He 

ftti-ffitftg l>0ft,e shall be eligible fer f!ledieal assislaeee if it~ RSRflledieal 
assistance reeipienH, Charging private paying residents rates for similar ser
vices which exceed those which are approved by the state agency for medical 
assistance recipients";" provitieEi, Aev.'ever, tftat as determined by the prospec
tive desk audit rate, except under the following circumstances: the nursing 
home may (I) charge RSRf!ledieal assis!aeee private paying residents a higher 
rate for a private room, and (2) charge for special services which are not 
included in the daily rate if medical assistance ~ residents are charged 
separately at the same rate for the same services in addition to the daily rate 
paid by the s-t&te a-geHey- commissioner. A nursing home that charges a 
private paying resident a rate in violation of this clause is subject to an action 
by the state of Minnesota or any of its subdivisions or agencies for civil 
damages. A private paying resident or the resident's legal representative has 
a cause of action for civil damages against a nursing home that charges the 
resident rates in violation of this clause. The damages awarded shall include 
three times the payments that result from the violation, together with costs 
and disbursements, including reasonable attorneys' fees or their equivalent. 
A private paying resident or the resident's legal representative, the state, 
subdivision or agency, or a nursing home may request a hearing to deter
mine the allowed rate or rates at issue in the cause of action. Within JS 
calendar days after receiving a request for such a hearing, the commissioner 
shall request assignment of a hearing examiner under sections 14.48 to 
14 .56 to conduct the hearing as soon as possible or according to agreement 
by the parties. The hearing examiner shall issue a report within I 5 calendar 
days following the close of the hearing. The prohibition set forth in this 
clause shall not apply to facilities licensed as boarding care facilities which 
are not certified as skilled or intermediate care facilWes level I or II for 
reimbursement through medical assistance; 

(b) Requiring an applicant for admission to the home, or the guardian or 
conservator of the applicant, as a condition of admission, to pay aft aEimissieR 
fee any fee or deposit in excess of $100, loan any money to the nursing home, 
or promise to leave all or part of the applicant's estate to the home; aR<I 

(c) Requiring any resident of the nursing home to utilize a vendor of health 
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care services who is a licensed physician or phannacist chosen by the nursing 
home; 

(d) Requiring any applicant to the nursing home, or the applicant's guard
ian or conservator, as a condition of admission. to assure that the applicant 
is neither eligible for nor will seek public assistance for payment of nursing 
home care costs; 

( e) Requiring any vendor of medical care as defined by section 2568 .02, 
subdivision 7, who is reimbursed by medical assistance under a separate fee 
schedule, to pay any portion of his fee to the nursing home except as payment 
for renting or leasing space or equipment of the nursing home or purchasing 
support services, ~f those agreements are disclosed to the commissioner; and 

(Ji Refusing, for more than 24 hours, to accept a resident returning to his 
same bed or a bed certified for the same level of care, in accordance with a 
physician's order authorizing transfer, after receiving inpatient hospital 
services. 

The prohibitions set forth in clause (b) shall not apply to a retirement home 
with more than 325 beds including at least 150 licensed nursing home beds 
and which: 

(I) is owned and operated by an organization tax-exempt under section 
290.05, subdivision I, clause (i); and 

(2) at the ti-me ef aElmissieR )'laees accounts for all of the applicant's assets 
which are required to be assigned to the home HHt !Rist aeeeuRt frem wltielt so 
that only expenses for the cost of care of the applicant may be EleEluete,1 
charged against the account; and 

(3) agrees in writing at the time of admiss.ion to the home to permit the 
applicant, or his guardian, or conservator, to examine the records relating to 
the iREli. iElual's Ir- applicant's account upon request, and to receive an 
audited statement of the expenditures ffeRI charged against his individual 
account upon request; and 

(4) agrees in writing at the time of admission to the home to permit the 
applicant to withdraw from the home at any time and to receive, upon 
withdrawal, aH ef the 1:1neJtpeR8e8 fuoos Femeining Ht the balance of his 
individual - accountt aRtl 

~ was flt e01t1r,lianee ~ prei,isiens fB te ~ as ef J.tme ~ +9-+e. 

Subd. 2. !REPORTING REQUIREMENTS.] effeetive J,ily -l, ~"" 
ftUfSiRg heme shall be eligible te ~ meElieal assistaRee paymeRts URless ft 
ag<eestR"""fittRgte+ 

fit) p,a,..i,le the slftle agei,ey willt its mes! ftl€eRl fB l,aiaRee 5Reel ftlltl 51ate
ffieftt ef Fe\ enues itft6 e1rpenses as atKli-tea by a eeRiHed. ~ eeco1:1Rte1\t 
lieeRseEI by tiw.; slftle eF by a~ aeeeuRtaRt 115 <lefifteEI tR seetieR H 2.222; 
~ stetefflent ef ewneFSftif) .feF the ftUfSiRg ~ aAfl f3:) a sermrete fH:ltffred 
aaktAee sheet aRti steteftlent ef reveRues ttft0 e1rpenses fef eaeft ftUfSiRg R6ffie tt 
mere tlum ooe ffiffSiftg heme eF e!her busiRess epe,etieR is ewReEI by the same 
0WfteF, • gs, emmeRtally OWRe<I ftUfSiRg heme may eemj>ly willt the auEliti•g 
Fe'(uiremeats sf tlw.; eloose b}· submittiRg an auElit reJl6fl prepa,e,1 by the slftle 
eu8itor's effiee.;. 
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AA Pre; iEle ¼Re~~ wft.h. oopies ef ~ f)UFehase agreements afta 
e!hef fe!ale<i EleeaffieR!S rela!ea le the lease 0f pa,ehase ef the fttlfsiftg l!eFRe; 

""" tel P,e,iae le the s!a!e agei,ey "l'0ft Fe<jlle5! eepies ef leases, pa,ehase 
agreefftents, 0f fttfftH-8:f Eleeuments .fef #te 13ureftase et" aeEJ1:tisition et~ 
FReRt-;- geeE1s ftft0 SOR iees whieh are elaiffiea a'J alls,,, aele st>S!!r. 

No later than December 3 I of each year, a skilled nursing facility or 
intermediate care facility, including boarding care facilities, which receives 
medical assistance payments or other reimbursements from the state agency 
shall: 

(a) Provide the state agency with a copy of its auditedfinancial statements. 
The audited financial statements must include a balance sheet, income 
statement. statement of the rate or rates charged to private paying residents, 
statement of retained earnings, statements of changes in financial position 
(cash and working capital methods), notes to the financial statements, ap
plicable supplemental information, and the certified public accountant's or 
licensed public accountant's opinion. The examination by the certified public 
accountant or licensed public accountant shall be conducted in accordance 
with generally accepted auditing standards as promulgated and adopted by 
the American Institute of Certified Public Accountants: 

(b) Provide the state agency with a statement of ownership for the facility; 

(c) Provide the state agency with separate, audited financial statements as 
specified in clause (a) for every other facility owned in whole or part by an 
individual or entity which has an ownership interest in the facility; 

(d) Upon request, provide the state agency with separate, audited financial 
statements as specified in clause (a) for every organization with which the 
facility conducts business and which is owned in whole or in part by an 
individual or entity which has an ownership interest in the facility; 

(e) Provide the state agency with copies of leases, purchase agreements, 
and other documents related to the lease or purchase of the nursing facility: 

(j) Upon request, provide the state agency with copies of leases, purchase 
agreements, and other documents related to the acquisition of equipment, 
goods, and services which are claimed as allowable costs; and 

(g) Permit access by the state agency to the certified public accountant's 
and licensed public accountant's audit workpapers which support the au
dited financial statements required in clauses (a), (c), and (d). 

Documents or information provided to the state agency pursuant to this 
subdivision shall be public. If the requirements of clauses (a) to (g) are not 
met, the reimbursement rate may be reduced to 80 percent of the rate in 
effect on the first day of the fourth calendar month after the close of the 
reporting year, and the reduction shall continue until the requirements are 
met. 

Subd. 3. [INCOMPLETE OR INACCURATE REPORTS.] The S!a1e 
ttgeHey commissioner may reject any annual cost report filed by a nursing 
home pursuant to this chapter if -it the commissioner determines that the 
report or the information required in subdivision 2, clause (a) has been filed 
in a form that is incomplete or inaccurate. In the event that a report is re-
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jected pursuant to this subdivision, the slate ttgeReY may fl!al<e ra)lftents 
commissioner shall reduce the reimbursement rate to a nursing home af: tfte 
to 80 percent of its most recently established rate deterlflined for ils jlfi<lr 
fiseal '.I""', er a! an ffi!eriftl Fa!e estolllisked by Ille stale ageney, until the 
information is completely and accurately filed. 

Subd. 4. !EXTENSIONS.] The commissioner may grant a 15-day exten
sion of the reporting deadline to a nursing home for good cause. To receive 
such an extension, a nursing home shall submit a written request by De
cember I. The commissioner will notify the nursing home of the decision by 
December 15. 

Subd. 5. !FALSE REPORTS.] If a nursing home knowingly supplies inac
curate or false information in a required report that results in an over
payment, the commissioner shall: (a) immediately adjust the nursing home's 
payment rate to recover the entire overpayment within the rate year; or (b) 
terminate the commissioner's agreement with the nursing home; or (c) 
prosecute under applicable state or federal law; or (d) use any combination 
of the foregoing actions. 

Sec. 15. 1256B.50] !APPEALS.] 

A nursing home may appeal a decision arising from the application of 
standards or methods pursuant to sections JO and 256B.47 if the appeal, if 
successful, would result in a change to the nursing home's payment rate. To 
appeal, the nursing home shall notify the commissioner of its intent to appeal 
within 30 days and submit a written appeal request within 60 days of receiv
ing notice of the payment rate determination or decision. The appeal request 
shall specify each disputed item, the reason for the dispute, an estimate of the 
dollar amount involved for each disputed item, the computation that the 
nursing home believes is correct, the authority in statute or rule upon which 
the nursing home relies for each disputed item, the name and address of the 
person or firm with whom contacts may be made regarding the appeal, and 
other information required by the commissioner. The appeal shall be heard 
by a hearing examiner according to sections 14 .48 to 14 .56, or upon agree
ment by both parties according to a modified appeals procedure established 
by the commissioner and the hearing examiner. Jn any proceeding under this 
section, the appealing party must demonstrate by a preponderance of the 
evidence that the commissioner's determination is incorrect. Regardless of 
any rate appeal, the rate established shall be the rate paid and shall remain 
in effect until final resolution of the appeal or subsequent desk or field audit 
adjustment, notwithstanding any provision of law or rule to the contrary. To 
challenge the validity of rules established by the commissioner pursuant to 
sections 256B.4/, 256B.47, 256B.48, and sections II, 12, 15, and 16, a 
nursing home shall comply with section 14.44. 

Sec. 16. 1256B.502] !TEMPORARY RULES.] 

The commissioners of health and public welfare shall promulgate tempo
rary and permanent rules necessary to implement sections I to I 5 except as 
otherwise indicated in accordance with sections 14.01 to 14.38. Temporary 
rules promulgated by August 15, 1983 to implemelll the rate determination 
provisions of section 12 are retroactive to and effective as of July I, 1983. 
Notwithstanding the provisions of section 14.35, temporary rules promul
gated to implement sections I to I 5 shall be effective for up to 360 days after 
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July/, /983, and may be continued in effect/or two additional periods of 180 
days each if the commissioner gives notice of continuation of each additional 
period by publishing notice in the state register and mailing the same notice 
to all persons registered with !he commissioner to receive notice of rule
making proceedings in connection with sections I to 15. The temporary rules 
promulgated in accordance with this section shall not be effective 720 days 
after their effective date without following the procedures in sections 14. I 3 
to /4 .20. The commissioner shall report to the legislature by January I, 
/985, on likely groups and shall establish groups of nursing homes based on 
the mix of resident care needs, and on geographic area, by July I, /985. 

Sec. 17. [LEGISLATIVE COMMISSION ON LONG TERM HEALTH 
CARE.} 

Subdivision 1. A legislative study commission is created (a) to monitor the 
inspection and regulation activities, including rule developments, of the 
departments of health and public welfare with the goal of improving quality 
of care; (b) to study and report on alternative long-term care services, 
including respite care services, day care services, and hospice services; and 
(c) to study and report on alternatives to medical assistance funding for 
providing long term health care services to the citizens of Minnesota. The 
study commission shall consider the use of such alternatives as private 
insurance, private annuities, health maintenance organizations, preferred 
provider organizations, medicare, and such other alternatives as the com
mission may deem worthy of study. 

Subd. 2. The commission shall consist of six members of the house of 
representatives appointed by the speaker and six members of the senate 
appointed by the subcommittee on committees. 

Subd. 3. The commission shall report its findings and recommendations to 
the governor and the legislature not later than January/, 1985. 

Subd. 4. The commission shall hold meetings and hearings at the times and 
places it designates to accomplish the purposes set forth in this section. It 
shall select a chairperson and other officers from its membership as it deems 
necessary. 

Subd. 5. The commission shall make use of existing legislative facilities 
and staff of the house and senate research department and senate counsel, 
but it may also request the legislative coordinating commission to supply it 
with additional necessary staff, office space, and administrative services. All 
additional personnel shall be hired and supervised by the directors of the 
house and senate research departments and senate counsel. The commission 
shall have full authority to contract for expert services and opinions relevant 
to the purposes of this section. The commission, by a two-thirds vote of its 
members, may request the issuance of subpoenas, including subpoenas 
duces tecum, requiring the appearance of persons, production of relevant 
records, and giving of relevant testimony. 

Sec. 18. [ANCILLARY SERVICES.] 

The commissioner shall promulgate rules pursuant to the administrative 
procedures act to set the amount and method of payment for ancillary mate
rials and services provided to recipients residing in long-term care facilities. 
Payment for materials and services may be made to either the nursing home 
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in the operating cost per diem, to the vendor of ancillary services pursuant to 
12 MCAR 2.047 or to a nursing home pursuant to 12 MCAR 2.047. Payment 
for the same or similar service to a recipient !ihall not be made to both the 
nursing home and the vendor. The commissioner shall ensure that charges 
for ancillary materials and services are as would be incurred by a prudent 
buyer. 

Sec. 19. [REPEALER.[ 

Minnesota Statutes 1982, sections 2568.42; 2568.43; 2568.44; 2568.45; 
and 2568 .46 are repealed effective July I, /983. 12 MCAR, Section 2 .049 is 
superseded effective on the effective date of the first temporary rule promul
gated to implement section 12, retroactive to July I, 1983. 

Sec. 20. [APPROPRIATION.] 

The approved complement of the department of health increased by one
half position for the interagency board. $/ ,043,520 for fiscal year /984 and 
$603,680 for fiscal year 1985 are appropriated from the general fund to the 
commissioner of public welfare for the state's costs of implementing sections 
I to /9 for the biennium ending June 30, 1985. $4,376,560 for fiscal year 
1984 and $6,176,462 for fiscal year /985 is appropriated from the general 
fund for the state's costs for µreadmission screening and alternative care 
grants. Remaining amounts necessary to fund these areas shall be obtained 
from federal and county sources and shall be appropriated for implementing 
sections I to I 8. The approved complement of the department of public 
welfare is increased by five and one-half full-time positions; the one-half 
full-time position is for the interagency board. 

Sec. 21. [EFFECTIVE DATE.] 

Sections I to 20 are effective the day following enactment, for the morato
rium and for establishing procedures for determining payment rates to be
come effective for the biennium beginning July I, 1983, and thereafter. The 
amendments to section 256B .48, subdivision I, apply to causes of action 
arising from charges made on or after the effective date of section I 4. '' 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Linda Berglin, Marilyn M. Lantry, Duane D. 
Benson 

House Conferees: (Signed) John T. Clawson, James C. Swanson, Tony 
Onnen 

Ms. Berglin moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 695 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

CALL OF THE SENATE 

Mr. Sieloff imposed a call of the Senate for the balance of the proceedings 
on S.F. No. 695. The Sergeant at Arms was instructed to bring in the absent 
members. 

Mr. Frank moved that the recommmendations and Conference Committee 
Report on S.F. No. 695 be rejected, the Conference-q,mmittee discharged, 
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and that a new Conference Committee be appointed by the Subcommittee on 
Committees to act with a like Conference Committee appointed on the part of 
the House. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 30 and nays 34, as follows: 

Those who voted in the affirmative were: 

Adkins Bertram Johnson, D.E. 
Anderson Brataas Jude 
Belanger Chmielewski Kamrath 
Benson Frank Knaak 
Berg Frederickson Kroening 
Bernhagen Isackson Kronebusch 

Those who voted in the negative were: 

Berglin 
Dahl 
Davis 
DeCramer 
Dicklich 
Diessner 
Dieterich 

Frederick 
Freeman 
Hughes 
Knutson 
Langseth 
Lantry 
Luther 

The motion did not prevail. 

Merriam 
Moe, D. M. 
Moe, R. D. 
Nelson 
Novak 
Pehler 
Peterson,C.C. 

Laidig 
Lessard 
McQuaid 
Mehrkens 
Olson 
Pcterson,D.L. 

Pctcrson,D.C. 
Peterson.R.W. 
Petty 
Pogemiller 
Reichgott 
Samuelson 
Schmitz 

Ramstad 
Renneke 
Sieloff 
Storm 
Taylor 
Ulland 

Solon 
Spear 
Stumpf 
Vega 
Wegs.;heid 
Willet 

The question recurred on the motion of Ms. Berglin. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 695 was read the third time as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 51 and nays 13, as follows: 

Those who voted in the affirmative were: 

Adkins Dieterich Langseth Peterson.C.C. Storm 
Belanger Frank Lantry Peterson ,D. C. Stumpf 
Benson Freeman Luther Peter~on.R. W. Taylor 
Berg Hughes McQuaid Petty Vega 
Berglin Isackson Merriam Pogemiller Waldorf 
Bertram Johnson, D.J. Moc, D. M. Purfeerst Wegscheid 
Chmielewski Jude Moe. R. D. Ramstad Willet 
Dahl Kamrath Nelson Rcichgott 
Davis Knutson Novak Schmitz 
DeCrnmer Kroening Olson Solon 
Dicklich Kronebusch Pehler Spear 

Those who voted in the negative were: 

Anderson Frederick Knaak Peterson,D.L. Ulland 
Bernhagen Frederickson Laidig Renneke 
Brataas Johnson, D.E. Mehrkens Sieloff 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 338 and the Conference Committee Report thereon were re-
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ported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 338 

A bill for an act relating to motor vehicles; maintaining the maximum 
interest rate on certain loans under the Motor Vehicle Retail Installment 
Sales Act at the current rate; amending Minnesota Statutes I 982, section 
168.72, subdivision 2. 

May 20, 1983 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 338, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gregory L. Dahl, Eric D. Petty, Doran L. 
Isackson 

House Conferees: (Signed) Tom Osthoff, James Metzen, Terry Dempsey 

Mr. Dahl moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 338 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 338 was read the third time as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 52 and nays 7, as follows: 

Those who voted in the affirmative were: 

Adkins Frank Kronebusch Olson Spear 
Anderson Frederick Laidig Pehler Stonn 
Belanger Frederickson Langseth Peterson,C.C. Stumpf 
Benson Freeman Lessard Peterson,R. W. Ulland 
Berg Hughes Luther Petty Vega 
Bernhagen Isackson McQuaid Purfeerst Waldorf 
Bertram Johnson, D.E. Mehrkens Ramstad Wegscheid 
Brataas Jude Merriam Reichgou Willet 
Chmielewski Kamrath Moe, R. D. Renneke 
Dahl Knaak Nelson Schmitz 
Diessner Knutson Novak Sieloff 

Those who voted in the negative were: 

Berglin Dieterich Kroening Peterson ,D. C. Pogemiller 
Oicklich Johnson, D.J. 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 297 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 297 

A bill for an act relating to criminal justice; requiring peace officers to 
make arrests based on probable cause in cases of domestic assault; requiring 
peace officers to notify victims of domestic assault of the legal remedies 
available; amending Minnesota Statutes 1982, section 629.341; and Laws 
1983, chapter 52, by adding a section. 

May 20, 1983 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 297, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 297 be 
amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1982, section 629.341, is amended to read: 

Subdivision I. [ARREST.] Notwithstanding the provisions of section 
629.34 or any other law or rule to the contrary, a peace officer may arrest 
without a warrant a person anywhere, including at his place of residence if 
the peace officer has probable cause to believe the person within the preced
ing four hours has assaulted, threatened with a dangerous weapon, or placed 
in fear of immediate bodily harm his spouse et=, former spouse, other person 
with whom he resides or has formerly resided, although the assault did not 
take place in the presence of the peace officer. A re- effieef may He! f!ffeSt 
a J3"fS6A pursuant 10 this seetieA v, itheut fifst e~se.,·ing reee11t ph) sieal iflj,tFy 
le, er impaiffileAt of physieal eenditien ef the alleged ¥ietiflr. 

Subd. 2. [IMMUNITY.] Any peace officer acting in good faith and exer
cising due care in the making of an arrest pursuant to subdivision I shall have 
immunity from civil liability that otherwise might result by reason of his 
action. 

Subd. 3. [NOTICE OF RIGHTS.] The peace officer shall advise the victim 
of the availability of a shelter or other services in the community and give the 
victim immediate notice of the legal rights and remedies available. The 
notice shall include furnishing the victim a copy of the following statement: 

"IF YOU ARE THE VICTIM OF DOMESTIC VIOLENCE. you can ask the 
city or county attorney to file a criminal complaint. You also have the right to 
go to court and file a petition requesting an order for protection from do
mestic abuse which could include the follmvinx: (a) an order restraining the 
abuser from further acts qf'abuse; (hJ an order directing the abuser to leave 
your how;ehold; (c) an order prei•ellfing the abuser from entering your resi-
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Jenee, school, business, or place of employment; (d) an order awarding you 
or the other parent custody of or visitation with your minor child or children; 
( e) an order directing the abuser to pay support to you and the minor children 
if the abuser has a legal obligation to do so." 

The notice shall include the resource listing, including telephone number, 
for the area battered women's shelter, to be designated by the department of 
corrections. 

Subd. 4. (REPORT REQUIRED.] Whenever a peace officer investigates 
an allegation that an incident described in subdivision 1 has occurred, 
whether or not an arrest is made, the officer shall make a written police 
report of the alleged incident. The officer must submit the report to his 
supervisor or other person to whom the employer's rules or policies require 
reports of similar allegations of criminal activity to be made. 

Subd. 5. [TRAINING.] The board of peace officer standards and training 
shall provide a copy of this section to every law enforcement agency in this 
state on or before June 30, /983. 

Upon request of the board of peace officer standards and training to the 
bureau of criminal apprehension, the subject matter of at least one training 
course must include instruction in the subject matter of domestic abuse. 
Every basic skills course required in order to obtain initial licensure as a 
peace officer must, after January I, 1985, include at least three hours of 
training in handling domestic violence cases. 

Sec. 2. Minnesota Statutes 1982, section 629. 72, is amended by adding a 
subdivision to read: 

Subd. 4. [SERVICE OF ORDER FOR PROTECTION.] If an order for 
protection is issued pursuant to section 518B.0/ while the arrested person is 
still in detention, the order shall be served upon the arrested person during 
detention if possible. 

Sec. 3. Laws 1983, chapter 52, is amended by adding a section to read: 

Sec. 4. [EFFECTIVE DATE.] 

This act is effective June I, /983." 

Amend the title as follows: 

Page 1, line 2, delete "requiring" and insert "authorizing" 

Page I, line 6, after the semicolon, insert "requiring written reports of 
alleged domestic violence incidents; requiring peace officer training; requir
ing service of certain orders for protection upon arrested persons;'' 

Page 1, line 6, delete "section" and insert "sections" 

Page I, line 7, after the semicolon, insert "629. 72, by adding a subdivi
sion;'' 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Eric D. Petty, Ember D. Reichgott, Fritz 
Knaak 

House Conferees: (Signed) Sharon Coleman, Tom Osthoff, Connie Levi 
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Mr. Petty moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 297 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 297 was read the third time as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

DeCramer 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Hughes 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Novak 
Olson 

Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,R. W. 
Petty 
Pogemiller 
Purfeers1 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 

Spear 
Storm 
Stumpf 
Ulland 
Vega 
Waldorf 
Wegscheid 
Willet 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 708 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 708 

A bill for an act relating to the court system; removing obsolete references 
to justice of the peace and magistrate; amending Minnesota Statutes I 982, 
sections 72A.12, subdivision 5; 72A.30; 88.645; 97.50, subdivisions I and 
7; II 5.32, subdivision 3; 127.09; 127 .17, subdivision 4; 144. I 2, subdivi
sion I; 168.46; 169.42, subdivision 5; 169.91; 169.95; 169.965, subdivi
sion 3; 169.966, subdivision 3; 169.971, subdivision 4; 171.08; 171.16, 
subdivision I; 181.09; 181.17; 219.32; 219.97, subdivision 13; 290.58; 
297A.42, subdivision 2; 299F.40, subdivision 5; 340.85, subdivision 2; 
340.91; 345.02; 345.03; 345.04; 345.05; 345.06; 345.14; 346.03; 346.04; 
346.09, subdivision I; 347.04; 347.05; 347.06; 357.12; 357. 16; 357.22; 
357.27; 357.29; 358. 15; 359.061; 359.11; 361.27, subdivision 2; 365.52; 
366.20; 367.11; 367.25, subdivision I; 368.01, subdivision 20; 373.09; 
375.24; 390.15; 390.20; 390.31, subdivision 2; 390.33, subdivisions 2 and 
6; 395.23; 412.02, subdivision I; 412.021, subdivision 2; 412.023, sub
division 5; 412.111; 412.861, subdivision 3; 473.608, subdivision 17; 
485.07; 488A.021, subdivision 4; 488A.09, subdivision 7; 488A.19, sub
division 5; 490.18; 509.04; 514.29; 514.34; 542.05; 549.03; 550.17; 
571.50; 571.58; 571.65; 574.20; 574.35; 588.01, subdivision 3; 588.02; 
593.21; 609.27, subdivision I; 609.415, subdivision I; 609.66, subdivi-
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sion I; 611.07, subdivision I; 611.17; 617.27; 624.62; 625.01; 625.02; 
625.03; 625.04; 625.05; 625.06; 625.07; 625.08; 625.09; 625. 10; 625.11; 
625.12; 625. 13; 625.14; 625.15; 625.17; 625.18; 626.04; 626.05, subdivi
sion I; 626.06; 626.09; 626.11; 626.14; 626.15; 626.17; 626.66; 629.03; 
629.13; 629.14; 629.15; 629.16; 629.17; 629.18; 629.23, subdivision 3; 
629.31; 629.36; 629.363; 629.364; 629.39; 629.401; 629.403; 629.41; 
629.44; 629.45; 629.53; 629.54; 629.55; 629.60; 629.62; 630.17; 630.37; 
631.04; 636.08; 641.07; 641.25; and 648.39, subdivision 3; repealing Min
nesota Statutes 1982, sections 357.14; 357.15; 367.03, subdivision 4; 
367.21; 388.02; 412.02, subdivision 5; 412.171; 487.01, subdivision 8; 
488A.283; 488A.284; 492.02, subdivision 2; 542.15; 549.16; 599.21; 
599.22; 599.23; 609.46; 629.56; 629.66; and 629.71. 

May 18, 1983 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 708, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and S.F. No. 708 be amended 
as follows: 

Page 17, line 6, strike "fund of the county" and insert "district where the 
violation occurs" 

Page 73, after line 20, insert: 

"Sec. 150. [COURT STUDY COMMISSION.] 

Subdivision I. [CREATION.] There is created a court study commission 
whose purpose shall be to study the structure of the state court system to 
determine the desirability of unifying the current county. municipal, and 
district courts into a single trial court. 

Subd. 2. [MEMBERSHIP; CHAIRMAN.] The commission shall consist of 
16 members as follows: four members of the senate appointed by the sub
committee on committees of the committee on rules and administration; four 
members of the house of representatives appointed by the speaker of the 
lwuse; two district court judges and two county or municipal court judges 
appointed by the chief justice: the chief justice of the supreme court or his 
designee; and three members appointed by the governor. The commission 
shall elect a chairman from its membership. 

Subd. 3. [REPORT TO THE LEGISLATURE.] On or before January I. 
1984, the commission shall submit to the chairmen of the judiciary commit
tees in the house of representatives and the senate its recommendations 
whether to unify the current county, municipal, and district courts into a 
single trial court. 

Subd. 4. [STAFF.] The judicial planning committee shall provide staff.for 
the commission. Members shall receive travel and other expenses in the 
same manner as state employees.'' 

Page 73, line 21, delete "150" and insert "151" 
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Page 73, after line 26, insen: 

"Sec. 152. {EFFECTIVE DATE.] 

Section I 50 is effective the day following final enactment.'' 

Amend the title as follows: 

3425 

Page I, line 3, after the semicolon, insen "establishing a coun study 
commission;'' 

We request adoption of this repon and repassage of the bill. 

Senate Conferees: (Signed) Randolph W. Peterson, Gene Merriam, 
Donald A. Storm 

House Conferees: (Signed) John T. Clawson, Ben E. Gustafson, Ben J. 
McKasy 

Mr. Peterson, R.W. moved that the foregoing recommendations and Con
ference Committee Repon on S.F. No. 708 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Repon were 
adopted. 

S.F. No. 708 was read the third time as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 45 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Benson 
Berglin 
Bernhagen 
Bertram 
Davis 
DeCramer 
Diessner 

Dieterich 
Frank 
Frederick 
Frederickson 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 

Knaak 
Knutson 
Kroening 
Kronebu:;ch 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 

Mehrkens 
Merriam 
Moe, R. D. 
Novak 
Olson 
Peterson,C.C 
Peterson,D.C. 
Peterson,R. W. 
Pogemiller 

Ramstad 
Sieloff 
Spear 
Storm 
Ulland 
Vega 
Waldorf 
Wegscheid 
Willet 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

Without objection, the Senate revened to the Order of Business of Mes
sages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 
three members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 132: A bill for an act relating to state government; providing for 
chiropractic positions in state government civil service; providing for the 



3426 JOURNAL OF THE SENATE [59TH DAY 

provision of chiropractic services; proposing new law coded in Minnesota 
Statutes, chapters 43A and 148. 

There has been appointed as such committee on the part of the House: 

Rodriguez, F.; Clark, J. and Metzen. 

Senate File No. 132 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 21, 1983 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 
three members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 1097: A bill for an act relating to agriculture; making certain 
changes in the grain buyers act; changing the place of filing of farm product 
liens; imposing a penalty; amending Minnesota Statutes 1982, sections 
223. I 6, subdivisions I, 7, 8, II, and by adding subdivisions; 223.17; 
223.18; 223.19; and 336.9-401; Laws 1982, chapter 635, section 9; propos
ing new law coded in Minnesota Statutes, chapter 223. 

There has been appointed as such committee on the part of the House: 

Shea, Kalis and Dimler. 

Senate File No. 1097 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 21, 1983 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate File No. 159, and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 159: A bill for an act relating to occupations and professions; 
regulating chiropractic practice; providing rulemaking authority for the board 
of chiropractic examiners; creating a legislative study commission; amend
ing Minnesota Statutes 1982, sections 148.01; 148.06; and 148.08, and by 
adding a subdivision. 

Senate File No. 159 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 2 I , I 983 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate File No. 218, and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 
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S.F. No. 218: A bill for an act relating to commitment of persons who are 
mentally ill, mentally retarded, or mentally ill and dangerous; requiring 
mental commitment proceedings for persons acquitted of a criminal charge 
pursuant to a verdict of not guilty by reason of mental illness or not guilty by 
reason of mental deficiency to be held in the court in which acquittal took 
place; modifying the burden of going forward with the evidence on the issues 
of mental illness, mental retardation. and mental illness and dangerousness 
in certain cases; amending Minnesota Statutes 1982, sections 253B.02, sub
division 4, and by adding subdivisions; 253B.07, subdivisions I, 2, 3, and 7, 
and by adding a subdivision; 253B.08, subdivision 7; 253B.12, subdivision 
4; 253B.18, subdivision I; 253B.19, subdivision I; 253B.21, subdivision 5; 
and 253B.23, subdivision 7. 

Senate File No. 218 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 21, I 983 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Commiltee on Senate File No. 463, and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 463: A bill for an act relating to port authorities; authorizing 
revenue bond financing of certain facilities; eliminating the interest rate limit 
on revenue bonds and authorizing private sale; clarifying contractual and 
operational authority of port authorities; amending Minnesota Statutes 1982, 
sections 458.192, subdivisions I, 4, and by adding a subdivision; 458. 194, 
subdivisions 2, 3, and by adding a subdivision; and 458.195, by adding a 
subdivision. 

Senate File No. 463 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 21 , I 983 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate File No. I I 89, and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 1189: A bill for an act relating to employment; exempting search 
finns from employment agency licensing; subjecting certain search firms to 
fee and bond requirements; requiring certain statements, fees, and bonds to 
be submitted at the time a search firm is established~ amending Minnesota 
Statutes I 982, sections I 84.22, subdivision 2, and by adding subdivisions; 
184.29; 184.30, subdivision I; and 184.41. 

Senate File No. I 189 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned May 21, 1983 
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Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on House File No. 251, and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 251 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 21, 1983 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 251 

A bill for an act relating to retirement; police and salaried firefighters relief 
associations; modifying the governance of the trust funds after the local relief 
association ceases to exist; updating obsolete language; clarifying ambigu
ous language; amending Minnesota Statutes 1982, section 423A.0I, sub
divisions 2 and 4. 

May 20, 1983 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 251, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 251 be 
amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. 1356.71] !REAL ESTATE INVESTMENTS.] 

Notwithstanding any law to the contrary, any public pension plan whose 
assets are not invested by the state board of investment may invest its funds in 
Minnesota situs nonjarm real estate ownership inlerests or loans secured by 
mortgages or deeds of trust. 

Sec. 2. Minnesota Statutes 1982, section 69.77, subdivision 2, is amended 
to read: 

Subd. 2. The penalty provided for in subdivision I shall not apply to a relief 
association enumerated in subdivision la if t_he following requirements are 
met: 

(I) Each member of the relief association pays into the special fund of the 
association during a year of covered service. a contribution for retirement 
coverage including survivorship benefits of not less than eight percent of the 
maximum rate of salary upon which retirement coverage is credited and 
service pension and retirement benefit amounts are determined. The 
member contributions shall be made by payroll deduction from the salary of 
the member by the municipality, and shall be transmitted by the municipal
ity to the relief association as soon as practical. The relief association shall 
deposit the member contribution to the credit of the special fund of the relief 
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association, provided that to avoid undue increase in the amount of employee 
contributions in any one year, any increase in the amount of contributions 
required by this section may be spread over several years with the approval of 
the municipality, but the increase in rate of contribution in each year shall not 
be less than one percent until the appropriate levels of required employee 
contributions have been reached. The member contribution requirement 
specified in this clause shall not apply to any members who are volunteer 
firefighters unless the governing body of the municipality did not approve 
this member contribution exemption following the consideration by the mu
nicipal governing body of the first actuarial survey filed with the municipality 
following January I, 1970. 

(2) The officers of the relief association determine the financial require
ments of the relief association and minimum obligation of the municipality 
for the following calendar year in accordance with the requirements of this 
clause. The financial requirements of the relief association and the minimum 
obligation of the municipality shall be determined on or before the submis
sion date established by the municipality pursuant to clause (3). 

The financial requirements of the relief association for the following cal
endar year shall be based on the most recent actuarial valuation or survey 
prepared in accordance with sections 356.215, subdivision 4 and 356.216, 
whether or not the actuarial valuation or survey was prepared at a greater 
frequency than minimally required pursuant to clause (8). In the event that an 
updated actuarial valuation or an actuarial estimate is prepared by the actuary 
of the relief association as part of obtaining a modification of the benefit plan 
of the relief association and the modification is implemented, the updated 
actuarial valuation or actuarial estimate shall be used in calculating the 
financial requirements of the relief association. 

If the relief association has an unfunded accrued liability as reported in the 
most recent actuarial valuation or survey, the total of the amounts calculated 
pursuant to clauses (a) and (b) shall constitute the financial requirements of 
the relief association for the following year. If the relief association does not 
have an unfunded accrued liability as reported in the most recent actuarial 
valuation or survey the amount calculated pursuant to subclause (a) shall 
constitute the financial requirements of the relief association for the follow
ing year. 

(a) The normal level cost requirement for the following year, expressed as 
a dollar amount, which shall be determined by applying the normal level cost 
of the relief association as reported in the actuarial valuation or survey and 
expressed as a percentage of covered payroll to the estimated covered payroll 
of the active membership of the relief association, including any projected 
increase in the active membership, for the following year. 

(b) To the dollar amount of normal cost thus determined shall be added an 
amount equal to the level annual dollar amount which is sufficient to amor
tize the unfunded accrued liability by December 31, 2010, as determined 
from the actuarial valuation or survey of the fund, using an interest assump
tion set at the rate specified in section 356.215, subdivision 4, clause (4). The 
amortization date specified in this subclause shall apply to all local police or 
salaried firefighters relief associations and shall supersede any amortization 
date specified in any applicable special law. 
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The minimum obligation of the municipality shall be an amount equal to the 
financial requirements of the relief association reduced by the estimated 
amount of member contributions from covered salary anticipated for the 
following calendar year and the estimated amounts from the applicable state 
aid program established pursuant to sections 69.01 I to 69.051 anticipated as 
receivable by the relief association after any allocation pursuant to section 
69.031, subdivision 5, clause (2), subclause (c) or 423A.01, subdivision 2, 
clause (6), and from the local police and salaried firefighters' relief associa
tion amortization aid program established pursuant to section 423A.02 an
ticipated for the following calendar year. 

(3) The officers of the relief association shall submit determination of the 
financial requirements of the relief association and of the minimum obliga
tion of the municipality to the governing body on or before the date es
tablished by the municipality which shall not be earlier than August I and 
shall not be later than September I of each year. The governing body of the 
municipality shall ascertain whether or not the determinations were prepared 
in accordance with law. 

( 4) The municipality shall provide for and shall pay each year at least the 
amount of the minimum obligation of the municipality to the relief associa
tion. If there is any deficiency in the municipal payment to meet the minimum 
obligation of the municipality as of the end of any calendar year, the amount 
of the deficiency shall be added to the minimum obligation of the municipal
ity for the following year calculated pursuant to clause (2) and shall include 
interest at the rate of six percent per annum compounded from the date that 
the municipality was required to make payment pursuant to this clause until 
the date that the municipality actually makes the required payment. 

(5) The municipality shall provide in the annual municipal budget for at 
least the minimum obligation of the municipality calculated pursuant to 
clause (2). The municipality may levy taxes for the payment of the minimum 
obligation of the municipality without any limitation as to rate or amount and 
irrespective of limitations imposed by other provisions of law upon the rate or 
amount of taxation when the balance of the special fund or any fund of the 
relief association has attained a specified minimum asset level. In addition, 
any taxes levied pursuant to this section shall not cause the amount or rate of 
other taxes levied in that year or to be levied in a subsequent year by the 
municipality which are subject to a limitation as to rate or amount to be 
reduced. If the municipality does not include the full amount of the minimum 
obligation of the municipality in the levy that the municipality certified to the 
county auditor in any year, the officers of the relief association shall certify 
the amount of any deficiency to the county auditor. Upon verifying the 
existence of any deficiency in the levy certified by the municipality, the 
county auditor shall spread a levy over the taxable property of the munici
pality in the amount of the deficiency certified to by the officers of the relief 
association. 

(6) Any sums of money paid by the municipality to the relief association in 
excess of the minimum obligation of the municipality in any year shall be 
used to amortize any unfunded liabilities of the relief association. 

(7) The funds of the association shall be invested in securities which are 
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proper investments pursuant to section l lA.24, except that up to $10,000 
may be invested in the stock of any one corporation in any account of such 
small size that the three percent stock limitation specified in section l lA.24, 
subdivision 5 would necessitate a lesser investment. The association may 
also invest funds in Minnesota situs non-farm real estate ownership interests 
or loans secured by mortgages or deeds of trust, provided that the amount of 
all investments in real property shall not exceed ten percent of the market 
value of the association's fund. Securities held by the association before July 
I , 1971 , which do not meet the requirements of this paragraph may be 
retained after that date if they were proper investments for the association on 
April 28, I 969. The governing board of the association may select and 
appoint investment agencies to act for and in its behalf or may certify funds 
for investment by the state board under the provisions of section l lA.17, 
provided that there be no limit to the amount which may be invested in the 
income share account, in the bond account, or in the fixed-return account, 
and that up to 20 percent of that portion of the assets of the association 
invested in the Minnesota supplemental investment fund may be invested in 
the growth share account. 

(8) The association shall procure an actuarial valuation showing the condi
tion of the special fund of the relief association pursuant to sections 356.215 
and 356.216 as of December 31 as of every even numbered year. The 
association shall also procure a quadrennial experience study pursuant to 
sections 356.215 and 356.216, as of December 31, 1978, and shall procure a 
quadrennial experience study every four years thereafter. A copy of the 
actuarial survey and the quadrennial experience study shall be filed with the 
director of the legislative reference library, the governing body of the mu
nicipality in which the association is organized, the executive secretary of 
the legislative commission on pensions and retirement, and the commis
sioner of insurance, not later than June I of the following year. 

Sec. 3. Minnesota Statutes I 982, section 354A.08, is amended to read: 

354A.08 [AUTHORIZED INVESTMENTS.] 

Any teachers retirement fund association may receive, hold, and dispose 
of real estate or personal property acquired by it, whether the acquisition 
was by gift, purchase or any other lawful means, as provided in this chapter 
or in the association's articles of incorporation. In addition to other author
ized real estate investments, an association may also invest funds in Minne
sota situs non--jarm real estate ownership interests or loans secured by 
mortgages or deeds of trust. 

Sec. 4. Minnesota Statutes 1982, section 422A.05, subdivision 2c, is 
amended to read: 

Subd. 2c. The board may invest funds in investments authorized by section 
1 IA.24. In addition to other authorized real estate investments, the board 
may also invest funds in Minnesota situs nonjarm real estate ownership 
interests or loans secured by mortgages or deeds qf' trust. 

Sec. 5. !TEMPORARY PROVISION.] 

Within 30 days after the effective date of sections I to 4, trustees of private 
and public pension funds which desire to form a committee to investigate 
investments authorized by this act shall notify the state auditor that they 
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desire to participate on the committee. Within 40 days after the effective 
date, the state auditor shall call an organizational meeting of the responding 
funds. The committee shall determine its method of operation and shall seek 
to expand the number of funds participating. 

Sec. 6. Minnesota Statutes I 982, section 423A.01, subdivision 2, is 
amended to read: 

Subd. 2. [OPERATION OF LOCAL RELIEF ASSOCIATION UPON 
MODIFICATION OF RETIREMENT COVERAGE FOR NEWLY HIRED 
POLICE OFFICERS AND FIREFIGHTERS.] The following provisions 
shall govern the operation of a local relief association upon the modification 
of retirement coverage for newly hired police officers or firefighters: 

(I) The minimum obligation of a municipality in which the retirement 
coverage for newly hired police officers or salaried firefighters has been 
modified pursuant to subdivision I with respect to the local relief association 
shall be determined and governed in accordance with the provisions of sec
tions 69.77, 356.215 and 356.216, except that the normal cost calculation for 
the relief association shall be computed as a percentage of the compensation 
paid to the active members of the relief association. The compensation paid 
to persons with retirement coverage modified pursuant to subdivision I shall 
not be included in any of the computations made in determining the obliga
tion of the municipality with respect to the local relief association. 

(2) The contribution rate of members of the local relief association shall be 
governed by section 69. 77, unless a special law establishing a greater 
member contribution rate is applicable whereupon it shall continue to gov
ern. The member contribution rate of persons with retirement coverage 
modified pursuant to subdivision I shall be governed by section 353.65. 

(3) Unless otherwise provided for by law, when every active member of 
the local relief association retires or terminates from active duty, the local 
relief association shall cease to exist as a legal entity and the assets of the 
special fund of the relief association shall be transferred to a trust fund to be 
established by the appropriate municipality for the purpose of paying ser
vice pensions and retirement benefits to recipient beneficiaries. Recipient 
beneficiaries who are competent to act on their own behalf shall be entitled to 
select the prescribed number of trustees of the trust fund as provided in this 
clause, subject to the approval of the governing body of the municipality. If 
there are at least five recipient beneficiaries, the trust fund shall be managed 
by a board of trustees composed of five 111e111ee,s persons selected by the 
recipient beneficiaries of the fund, sttBjee! le !lie •rrrn, al 0f !lie geveming 
""6y ef !lie mMnieiralil)'. If When there are fewer than five recipient benefi
ciaries, the !fttsl fuft<I shalt l,e 111anagea i3y number of trustees selected by the 
recipient beneficiaries shall be equal to the number of the remaining recipi
ent beneficiaries. The governing body of the municipality shall select the 
additional trustees. The term of the elected members of the board of trustees 
shall be indefinite and shall continue until a vacancy occurs in one of the 
board of trustee member positions. Board of trustee members shall not be 
compensated for their services, but shall be reimbursed for any expenses 
actually and necessarily incurred as a result of the performance of their 
duties in their capacity as board of trustee members. The municipality shall 
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perform whatever services are necessary to administer the trust fund. When 
all obligations of the trust fund are paid, the balance of the assets remaining 
in the trust fund shall revert to the municipality for expenditure for law 
enforcement or firefighting purposes, whichever is applicable. 

(4) The financial requirements of the trust fund and the minimum obligation 
of the municipality with respect to the trust fund shall be determined in 
accordance with sections 69.77, 356.215 and 356.216 until the unfunded 
accrued liability of the trust fund is fully amortized in accordance with 
section 69.77, subdivision 2, clause (2). The municipality shall provide in its 
annual budget for at least the aggregate amount of service pensions, disabil
ity benefits, survivorship benefits and refunds which are projected as payable 
for the following calendar year, as determined by the board of trustees of the 
trust fund, less the amount of assets in the trust fund as of the end of the most 
current calendar year for which figures are available, valued pursuant to 
section 356.20, subdivision 4, clause (I) (a), if the difference between those 
two figures is a positive number. 

(5) In calculating the amount of service pensions and other retirement 
benefits payable from the local relief association and in calculating the 
amount of any automatic post retirement increases in those service pensions 
and retirement benefits based on the salary paid or payable to active members 
or escalated in any fashion, the salary for use as the base for the service 
pension or retirement benefit calculation and the post retirement increase 
calculation for the local relief association shall be the salary for the applica
ble position as specified in the articles of incorporation or bylaws of the relief 
association as of the date immediately prior to the effective date of the 
modification of retirement coverage for newly hired personnel pursuant to 
subdivision 1, as the applicable salary is reset by the municipality periodic
ally, irrespective of whether retirement coverage for persons holding the 
applicable position used in calculations is provided by the relief association 
or by the public employees police and fire fund. 

( 6) If the modification of retirement coverage implemented pursuant to 
subdivision I is applicable to a local police relief association, the police state 
aid received by the municipality shall be disbursed pursuant to section 
69.03 l, subdivision 5, clause (2) (c). If the modification of retirement cov
erage implemented pursuant to subdivision I is applicable to a local fire
fighters' relief association, the fire state aid received by the applicable mu
nicipality shall be disbursed as the municipality at its option may elect. The 
municipality may elect: (a) to transmit the total fire state aid to the treasurer 
of the local relief association for immediate deposit in the special fund of the 
relief association; or (b) to apply the total fire state aid toward the employer 
contribution of the municipality to the public employees police and fire fund 
pursuant to section 353.65, subdivision 3; or (c) to allocate the total fire state 
aid proportionately between the special fund of the local relief association 
and employer contribution of the municipality to the public employees police 
and fire fund on the basis of the respective number of active full time salaried 
firefighters receiving retirement coverage from each. 

Sec. 7. Minnesota Statutes 1982, section 423A.0l, subdivision 4, is 
amended to read: 

Subd. 4. [AUTOMATIC POST RETIREMENT ADJUSTMENTS FOR 
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CERTAIN NEWLY EMPLOYED, ACTIVE AND RETIRED MEM
BERS.] (I) Notwithstanding any provision of law, municipal charter, mu
nicipal ordinance or resolution, or relief association articles of incorporation 
or bylaws to the contrary, any person who meets one of the following re
quirements for entitlement shall be entitled to an annual automatic post 
retirement adjustment in the amount of the service pension calculated pursu
ant to clause (2). A person meets the requirements for entitlement if: 

(a) the person is a member of a covered local police or salaried firefighters' 
relief association enumerated in clause (3) fflt!ess lhe fRHRieipalit)' !tits 
adepled a fRHRieipal reselulieR relaiRiRg lhe Jeeal relief asseeialieR pHFSHaRI le 
su08iYision -1-, # 8flf!lieable, commences receiving a service pension at an age 
no earlier than attaining the age of 55 years, and has met all applicable 
requirements for entitlement to a service pension specified in the applicable 
laws and relief association articles of incorporation or bylaws governing the 
local relief association; 

(b) the person is a retired member of a covered local police or salaried 
firefighters' relief association enumerated in clause (3) fflt!ess tlae fRHRieipal 
ity ltas a8opte8 a RUtRieipal Fesolulion Fetaining the -1-eeaJ relief assoeiation 
flHFsuant te suhEJ.i:">•isien +, ff epplieeble, retired on a service pension after June 
15, 1980 aH<I after attaining the age of at least 50 years but prior to attaining 
the age of 55 years, and attains the age of 55 years subsequent to retirement; 
or 

(c) the person was a retired member on June 15, 1980 of a covered local 
police or salaried firefighters' relief association or retirement trust fund en
umerated in clause (3), fflt!ess lhe munieipalil) !,as adepted a fRHRieipal rese
llitioo relainiRg lhe Jeeal relief asseeialieR pHFSHaRI lo subdi·,•isieR I, tf ftWk
e&91e, 0ft .Jt:me ~ -1--989, is receiving a service pension, and has attained the 
age of at least 55 years. 

(2) Any person who meets the requirements specified in clause (I )(a) or 
(l)(b) shall be entitled to receive the annual automatic post retirement ad
justment on the January I next following the date upon which the require
ments for entitlement are met but in no event prior to the date upon which the 
person attains the age of 55 years. Any person who meets the requirements 
specified in clause (l)(c) shall be entitled to receive the ilRROOI amemalie 1'6Sl 
reliFeffieRI adjustment on the January I next following tlae et'fee1i, e date ef lhe 
app•e•,•al ef lhe beftefit fRBdifiealieR by lhe fRHRieipalil) as prw,ided for ift 
elattse f.B 0f the date upon which the person attains the age of 55 yearst 
•uhieh:e1i1eF eeeuFS- -1-atef. The amount of the -aRR-HaJ. aHtemetie pest retirement 
adjustment shall be determined by the board of trustees of the local relief 
association on or before December 1 annually and the ftftfttta-1 aHtsmatie f)0St 
retirement adjustment shall accrue each year as of January 1 next following 
the determination date. The attROOl aulefRalie 1'6Sl retirefReRI adjustment shall 
be first payable with the service pension payment made for January. Each 
aRRtlftl eHtemelie ~ retirement adjustment in the amount of ti1e service 
pension shall be e<jtlftl 16 lhe del!aF 8ffi6ttHI deterfRiRed by applying based on 
the percentage by whi€h lhe saiaFy payaele by lhe ffiHRieipality ta a 16)' grade 
fl'llffll effieeF 0f a 16)' grade fi•e•iglHeF, whieheYeF is applieaele, has iRerea.;ed 
increase in the salary upon which retirement coverage is credited during the 
prior year subject to the limitation provided for in this clause. 

The percentage increase in the salary shall be applied to the amount of 
service pension payable to the person for the month immediately prior to the 
month in which the determination is made. The maximum percentage in-
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crease shall not exceed 3-1/2 percent in any year and any increase in the 
salary level of the applicable position used to govern the determination of 
ttftfttt6-I. aHtomatie pest- FetiremeH:t adjustments in excess of 3-1/2 percent in any 
year shall not carry over to or be used to calculate the rate of salary increase 
for any succeeding year in which the increase in the salary of the applicable 
position does not exceed 3-1 /2 percent. 

(3) The provisions of this subdivision shall apply to the active members and 
retired members of a local police or salaried firefighters' relief association or 
to the retired members of a retirement trust fund contained in the following 
enumeration of covered relief associations #' the geveming ooey 6f the ap
plieaele nnmieipality apprn,·es the meelifieatien ifl the benefit f>ff1H ef the re!ieJ' 
assoeiatioR Sf)eeifieEl tft tfti.s. subdiYisiofl. ffillo,1. ing eoRsideFatioH: ef -aft aettuuial 
,•aluatieH whtelt t&; et= aetttru=ial estimate eases- 0ft the mes-t reeeHt- aett:taFial 
,alualien whiel¼ was, prepareel in aeeerelanee with seeliens 356.215 !lftd 
356.2 I 6, based"" the benefit f>ff1H ef !he applieable leeal re!ieJ' asseeiatien 0f 

reliren,ent !FUSI Rffl<I inelueling the meelifieatien pre,ieleel for itt this subeli•;i 
Sfflfl, eees fl6t' atlepl a muRiei13al resohttioR retaiRiRg tfte- -leeal-reHef." assoeiatioR 
pu,suant te subeli, isien I, and files a reselutien inelieating appre,•al sf the 
meelifieatien ifl the benefit f>ff1H with the seeretar)' el' state, Ike eemmissisner 0f 
iRsurnH:ce ootl the e,rneutive seeretaf)' ef tfle legislati:ve eommissioR 0ft 13eRsions 
and retirement"" er berore the first <lay ef the teRt!t men!h rellewiag ffill<> ~ 
.J.98{); 

(a) Buhl police relief association; 

fa-) CroolutoR firefigflters reHet asseciatioR; 

(€) Creel<Sten pettee re!ieJ' asseeialien; 

W (b) Eveleth joint retired police and firefighters retirement trust fund; 

+et (c) Moorhead firefighters relief association; 

ft) (d) Moorhead police relief association; 

fg, (e) Thief River Falls police retirement trust fund; 

W (j) Virginia firefighters relief association; 

fit (g) West St. Paul police relief association. 

Sec. 8. [RED WING POLICE RELIEF ASSOCIATION; AUTHORIZA
TION OF AMENDMENT OF BYLAWS.] 

Authorization is hereby granted in accordance with Minnesota Statutes, 
section 69.77, subdivision 2a, for the Red Wing police relief association to 
amend its bylaws providing for the payment of dependent child benefits. 

Article XVIII of the bylaws may be amended to provide that dependent 
child benefits, not to exceed the sum equivalent to one-half of' the prevailing 
monthly pay of the deceased member before death, may be paid for any 
dependent child, including the dependent child of a divorced member 
whether or not the former spouse remarries or dies. 

Sec. 9. Laws 1971, chapter 51, section 10, subdivision 3, is amended to 
read: 

Subd. 3. Each member of the association who is a regular full time fireffltlfl 
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firefighter shall pay into the retirement fund of the association during kit; the 
firefighter' s term of covered employment for retirement, disability and sur
vivor benefits a contribution of m eight percent of kit; the firefighter' s salary 
during the calendar year-1-'i++ 1983 and thereafter. The contributions shall be 
deducted from kit; the firefighter' s salary by the city of Crookston, transmit
ted to the association, and deposited to the credit of the proper fund thereof. 
The contributions of a member who is a volunteer Hfefftf¼flfirefighter shall be 
in an amount prescribd by the bylaws and shall be paid to the treasurer of the 
association who shall place the same in a special fund to the credit of the 
individual Hrelf!aRfirefighter. 

Sec. 10. Laws 1971, chapter 51, section 12, is amended to read: 

Sec. 12. The moneys received by the association are to be kept in an 
"association special fund" or in an "association general fund." The moneys 
received from the state and city, including deductions from f;re!fleR's fire
fighters' salaries together with earnings on the special fund shall be depos
ited in the "association special fund" and may be e"teRded expended only 
for the purposes named in section 13. All other moneys may be deposited in 
the "association general fund" and may be expended for any purposes the 
association deems proper. 

Sec. 11. Laws 1971, chapter 51, section 14, subdivision I, is amended to 
read: 

Subdivision I. A full time HFe!flaR firefighter who is a member of the 
Crookston fire department relief association and has contributed to the re
tirement fund after 20 years of service shall be entitled to separate l>ifflself 
from said the department, and upon attaining the age of 60 years shall be 
entitled to a basic pension of an amount equal to 50 percent of kit; the 
member's salary at the time of retirement. 

Sec. 12. Laws 1971, chapter 51, section 14, is amended by adding a 
subdivision to read: 

Subd. la. A full time firefighter who has attained the age of60 years and 
accumulated 20 years of service on that date shall be entitled to increased 
retirement benefits in a sum equal to 1.5 percent of the retiree's salary upon 
retirement for each year or major portion thereof worked beyond the date the 
firefighter attained the age of 60 years. 

Sec. 13. Laws 1971, chapter 51, section 14, subdivision 7, is amended to 
read: 

Subd. 7. When a full time HFeFRaRfirefighter who is a service pensioner, 
disability pensioner, or deferred pensioner or an active member of the 
Crookston fire department relief association, dies leaving: 

(a) A widew surviving spouse who became kit; that firefighter' s legally 
married wife wllire spouse during or prior to the time l,e the firefighter was on 
the payroll of the fire department and remained such continuously after such 
marriage until kit; the firefighter' s death without having applied for any di
vorce or legal separation and who, in case the deceased member was a 
service or deferred pensioner, was legally married to Sll€ft the member at 
least three years before kit; the firefighter' s retirement from said fire depart
ment and who, in any case, was residing with i>iFR the firefighter at the time 
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of !,is death. No temporary absence for purposes of business, health or 
pleasure shall constitute a change of residence for the purpose of this action. 

(b) A child or children who were living while the deceased was on the 
payroll of the fire department or who were born within nine months after said 
the decedent was withdrawn from the payroll of said the fire department, Slleit 
witlew the surviving spouse and said child or children shall be entitled to a 
peRsieR pensions as follows: 

( I) +e Slleit witlew a peRsiaR ef the stlffl el' m jleF fll0lllit 0f §\) j>el'€<!ft! el' the 
eflffte<I retireffleRt at the tlateel' <iea!IJ, wl!iel!e. er j,J greater, fer her -.al life 
alffl a peRsieR ef $-1-§. Pef fft8ftff¼ fuf eaeft eRffti ef stteh Eleeease8 ftlember ttfl6ef 
-l1S years el' age, +he llffl0tlfl! el' Slleit peRsiaR fer Slleit ehlM er el!ilareR shaH 1,e 
Ele~efffliRed &;'"Hie assoeiation, ettt~~ ftffl0ttflte.f stteftpeftSi.eft0f 13ensions 
shaH ftel e,,eeea the stlffl el'~ pe, fll0llllt il-Rd pre,·iaea if Slleit witlew sl,all 
reHHlffY theft her peasieR sl!all eease il-Rd tefffliRate as el' the date el' her said 
remaFria-ge Surviving spouses receiving benefits on the effective date of this 
act, surviving spouses of service, disability, or deferred pensioners who had 
retired from active service on the effective date of this section, or spouses of 
current and future full time firefighters who thereafter become surviving 
spouses shall receive a pension of $300 per month, or an amount which is 
equal to one-half of the pension to which the firefighter would have been 
entitled had the firefighter survived, whichever amount is the greater. Pen
sion benefits shall be paid during the life of a surviving spouse, together with 
a pension of $15 per month for each child of the deceased member under the 
age of 18 years, provided that the amount of pension for a child or children 
may be increased by the association. The total amount of pension or pensions 
for children shall not exceed $105 per month. ff a surviving spouse shall 
remarry, then the surviving spouse's pension shall cease on the date of 
remarriage. 

(2) 'Fe Slleit Each child er el!ilareR of the deceased member under the age of 
l 8 years shall receive after the death of the witlew surviving spouse of Slleit 
the member· a monthly pension 6f 13ensi0ns tft Stl€fl: flffiffi:ffit 6f 8ffl0l:l:Rts tft 
el!€eSS of $15 per month fer eaeh ehlM or more as the board of trustees of Slleit 
the association shall deem necessary to properly support Slleit the child 0f 

el!ilareR lHltil tl!ey reaeh the age el' M years, but not to exceed the sum of $90 
per month to the children of any one family. 

(3) If a full time firefflaR firefighter shall die under circumstances which 
entitle !,is the firefighter' s widow or widower and dependent children to 
receive benefits under the w0FltfROR's workers' compensation law, the; 
amount so received by them shall be deducted from the benefits payable 
under this section. 

Sec. 14. Laws 1971, chapter 51, section 14, subdivision 8, is amended to 
read: 

Subd. 8. Upon the death of a full time firefflaR firefighter or volunteer 
firefflaR firefighter who is an active member of the relief association whose 
death was the direct result of accident or exposure or sickness contracted in 
the performance of !,is the duties as a HfefflaRfirefighter, the treasurer shall 
on order of the board of trustees pay !,is the firefighter' s legal heirs or 
representatives the sum of $§00 $1,000. 

Sec. 15. Laws 1971, chapter 51, section 14, subdivision 9, is amended to 
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read: 

Subd. 9. When a full time fiFelftaAjirefighter who is a member of the relief 
association dies from any cause not connected with fltS- the duties required as 
a firelftaA firefighter, the treasurer shall on order of the board of trustees pay 
his thefirefighter's legal heirs or representatives the sum of~ $500. 

Sec. 16. Laws 1971, chapter 51, section 14, subdivision 11, is amended to 
read: 

Subd. 11. A volunteer faelftaA firefighter currently employed or a fire
fighter employed in the future who is a member of the Crookston fire depart
ment relief association, after 20 years of service shall be entitled to separate 
hifflself from said department and upon attaining the age of M 60 years shall 
be entitled to a basic pension of~ $50 per month plus an additional ~ $5 
per month for each year of service in excess of 20 years. The total of such 
additional pension shall not exceed~ $150 per month. Said pensions are to 
be paid quarterly and no other relief or benefits shall be allowed any person 
drawing said pension. A volunteer fiFeman firefighter after 20 years of ser
vice may retire on a deferred pension and will be entitled to a pension when 
he ltas attaiAee the }ire.fighter attains the l'ffll"'F age of 55 years or older. He 
The firefighter shall, upon application, be placed on the deferred pension roll 
of the relief association. Retired volunteer .fire.fighters who have qualified.for 
retirement benefits on the effective date of this act shall also receive the 
benefits provided in this subdivision. The increase in benefits shall be effec
tive in the month following the effective date of this act. 

Sec. 17. Laws I 971, chapter 51, section 14, is amended by adding a 
subdivision to read: 

Subd. I I a. Any member of the association who has attained the age of 60 
years, whether Juli time or volunteer, shall be required to take an annual 
physical medical examination upon the request of the governing body of the 
association; the purpose of this examination is to determine the fitness of the 
firefighter to continue as an active member of the association. The expense of 
the examination shall be paid by the association. The association shall, 
however, have no re.\ponsibility for care and treatment of the volunteer 
fire.fighter following the annual physical medical examination. 

Sec. 18. [EFFECTIVE DATE.] 

Sections I to 7 are effective the day .following final enactment. Section 8 is 
effective upon approval by the Red Wing city council and compliance with 
Minnesota Statutes, section 645.021. Sections 11 to 17 are effective upon 
approval by the Crookston city council and compliance with Minnesota 
Statutes, section 645.02 I." 

Delete the title and insert: 

"A bill for an act relating to retirement; authorizing public and private 
sector pension funds to invest in Minnesota non-farm real estate; permitting 
certain public pension funds to participate in real estate investments; modi
fying the governance of police and salaried firefighter relief association trust 
funds after the local association ceases to exist; authorizing amendment of 
the Red Wing police relief association bylaws; increasing certain benefits 
payable by the Crookston firefighters relief association; amending Minne-
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sota Statutes 1982, sections 69.77, subdivision 2: 354A.08: 422A.05, sub
division 2c; and 423A.OI, subdivisions 2 and 4; and Laws 1971, chapter 51, 
sections JO, subdivision 3; 12; and 14, subdivisions I, 7, 8, 9, 11, and by 
adding subdivisions; proposing new law coded in Minnesota Statutes, 
chapter 356." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Frank J. Rodriguez, John T. Clawson, 
Richard E. (Dick) Wigley 

Senate Conferees: (Signed) Dennis R. Frederickson, Collin C. Peterson 

Mr. Frederickson moved that the foregoing recommendations and Confer
ence Committee Report on H.F. No. 251 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 251 was read the third time as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 47 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bcrglin 
Bernhagen 
Bertram 
Brataas 
Dahl 

Davis 
DeCramer 
Dicssner 
Dieterich 
Frank 
Frederickson 
Hughes 
Isackson 
Jude 
Kamrath 

Knaak 
Kroening 
Krone bu sch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mchrkens 
Merriam 

Moe, R. D. 
Olson 
Petcrson.C.C. 
Pcterson.D.C. 
Peterson,R.W. 
Petty 
Pogemillcr 
Purfeer~t 
Ramstad 
Sieloff 

Spear 
Storm 
Stumpf 
Ulland 
Waldorf 
Wcgschcid 
Willet 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on House File No. 553, and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 553 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 21, I 983 

CONFERENCE COMMITTEE REPORT ON H.F. NO, 553 

A bill for an act relating to elections; changing certain election proce-
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dures, requirements, and time limits; amending Minnesota Statutes 1982, 
sections 201.071, subdivision I; 2038.02, subdivision I; 2038.04, subdivi
sion I; 2038.21, subdivision 2; 2048.12, subdivision I; 2048.19, subdivi
sion I; 2048.21, subdivision I; 2048.27, subdivision I; 2048.34, subdivi
sion I; 2048.35, subdivision 4; 204C.03, by adding a subdivision; 204C.05, 
subdivision I; 204C.32, subdivision 2; 204C.33, subdivision 2; 204D.06; 
204D. I I, subdivisions I and 5; 204D.14; 204D. 15, subdivision 2; 205.03, 
subdivisions I and 3; and 209.02, subdivision 4; repealing Minnesota Stat
utes 1982, sections 201.09 I, subdivisions 6 and 7; 2048.12, subdivision 2; 
and 2048.36, subdivision 5. 

May 20, 1983 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 553, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 553 be 
further amended as follows: 

Page 3, after line 17, insert: 

"Sec. 4. [2038.085] [COUNTY AUDITOR'S OFFICE TO REMAIN 
OPEN DURING CERTAIN HOURS PRECEDING ELECTION.] 

The county auditor's office in each county must be open for acceptance of 
absentee ballot applications and casting of absentee ballots between the 
hours of 1 :00 to 3:00 p.m. on Saturday and 5:00 to 7:00 p.m. on Monday 
immediately preceding a primary or general election.'' 

Page 8, lines 2 to 7, reinstate the stricken language and delete the new 
language 

Page 8, line 8, delete "other" 

Page 9, line 26, after "7;" insert "and" and delete "and 2048.36, sub-
division 5," 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 14, after "4;" insert "proposing new law coded in Minnesota 
Statutes, chapter 2038;" 

Page I, line 15, after "7;" insert "and" 

Page I, line 16, delete"; and 2048.36, subdivision 5" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Tom Osthoff, Lona Minne, Mark Piepho 

Senate Conferees: (Signed) Jerome M. Hughes, Donald A. Storm, Donna 
C. Peterson 

Ms. Peterson, D.C., for Mr. Hughes, moved that the foregoing recom-
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mendations and Conference Committee Report on H.F. No. 553 be now 
adopted, and that the bill be repassed as amended by the Conference Com
mittee. The motion prevailed. So the recommendations and Conference 
Committee Report were adopted. 

H.F. No. 553: A bill for an act relating to elections; changing certain 
election procedures, requirements, and time limits; amending Minnesota 
Statutes I 982, sections 201.071, subdivision I; 203B.02, subdivision I; 
203B.04, subdivision I; 203B.21, subdivision 2; 204B.12, subdivision I; 
204B.19, subdivision I; 204B.21, subdivision I; 204B.27, subdivision I; 
204B.34, subdivision I; 204B.35, subdivision 4; 204C.03, by adding a sub
division; 204C.05, subdivision I; 204C.32, subdivision 2; 204C.33, sub
division 2; 204D.06; 204D. ll, subdivisions I and 5; 204D.14; 204D. 15, 
subdivision 2; 205.03, subdivisions I and 3; and 209.02, subdivision 4; 
proposing new law coded in Minnesota Statutes, chapter 203B; repealing 
Minnesota Statutes 1982, sections 201.091, subdivisions 6 and 7; and 
204B.12, subdivision 2. 

Was read the third time as amended by the Conference Committee, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 52 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

Diessner 
Dieterich 
Frank 
Frederickson 
Freeman 
Hughes 
Isackson 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, R. D. 
Novak 

Peterson.CC. 
Peterson.D.C. 
Peterson,R.W. 
Peny 
Pogemiller 
Purfeerst 
Ramstad 
Renneke 
Samuelson 
Sieloff 
Spear 

Storm 
Stumpf 
Taylor 
Ulland 
Vega 
Waldorf 
Wegscheid 
Willet 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on House File No. 672, and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 672 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 21, 1983 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 672 

A bill for an act relating to taxation; sales and use; clarifying the taxability 
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or exempt status of certain items or transactions; allowing for a sales tax 
refund in certain instances; providing penalties for certain operators or mis
use of exemption cenificates; clarifying filing dates and penalties for not 
timely filing or paying the tax; requiring a notice on the sales tax return form; 
authorizing the filing of security and the use of sampling; providing restric
tions on refunds; clarifying payments required before appeal; eliminating the 
fee for permits; amending Minnesota Statutes 1982, sections 297A.0l, sub
divisions 3 and 4; 297A.21 l, by adding a subdivision; 297A.25, subdivision 
I; 297A.26, by adding a subdivision; 297A.27, subdivision I; 297A.275; 
297A.28; 297A.31, subdivision I; 297A.35, subdivision I, and by adding a 
subdivision; 297A.39I; and 297B.03; proposing new law coded in Minne
sota Statutes, chapter 297 A; repealing Minnesota Statutes 1982, sections 
297A.05 and 297A.251. 

May 20, 1983 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 672, repon that we have 
agreed upon the items in dispute and recommend as follows: 

That the House accede to the Senate amendments and that H.F. No. 672, 
the unofficial engrossment, be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1982, section 297A.0I, subdivision 3, is 
amended to read: 

Subd. 3. A "sale" and a "purchase" includes, but is not limited to, each 
of the following transactions: 

(a) Any transfer of title or possession, or both, of tangible personal prop
eny, whether absolutely or conditionally, and the leasing of or the granting of 
a license to use or consume tangible personal property other than manufac
tured homes used for residential purposes for a continuous period of 30 days 
or more, for a consideration in money or by exchange or barter. "Sales" also 
include the tramfer of computer software, meaning information and direc
tions which dictate the function to be performed by data processing equip
ment and which are sold without adaptation to the spec{fic requirements of 
the purchaser. This type of computer software, whether contained on tape, 
discs, cards, or other devices, shall be considered tangible personal prop
erty; 

(b) The production, fabrication, prin•ing or processing of tangible personal 
property for a consideration for consumers who furnish either directly or 
indirectly the materials used in the production, fabrication, printing or pro
cessing; 

(c) The furnishing, preparing or serving for a consideration of food, meals 
or drinks, not including hospitals, sanatoriums, nursing homes or senior 
citizens homes, meals or drinks purchased for and served exclusively to 
individuals who are 60 years of age or over and their spouses or lo th--· 
handicapped and their spouses by governmental agencies, nonprofit organ-
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izations, agencies, or churches or pursuant to any program funded in whole 
or part through 42 USCA sections 3001 through 3045, wherever delivered, 
prepared or served, meals and lunches served at public and private schools, 
universities or colleges, or the occasional meal thereof by a charitable or 
church organization. Notwithstanding section 297A.25, subdivision I, 
clause (a), taxable food or meals include, but is not limited to, the following: 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice cream or ice milk novelties prepared by 
the retailer; 

(iv) hand-prepared or dispensed ice cream or ice milk products including 
cones, sundaes, and snow cones; 

(v) soft drinks and other beverages prepared or served by the retailer; 

(vi) gum; 

(vii) ice; 

(viii) all food sold in vending machines; 

(ix) party trays prepared by the retailers; and 

(x) all meals and single servings of packaged snack food, single cans or 
bottles of pop, sold in restaurants and bars; 

(d) The granting of the privilege of admission to places of amusement or 
athletic events and the privilege of use of amusement devices or athletic 
facilities; 

(e) The furnishing for a consideration of lodging and related services by a 
hotel, rooming house, tourist court, motel or trailer camp and of the granting 
of any similar license to use real property other than the renting or leasing 
thereof for a continuous period of 30 days or more; 

(t) The furnishing for a consideration of electricity, gas, water, or steam for 
use or consumption within this state, or local exchange telephone service and 
intrastate toll service; the tax imposed on amounts paid for telephone services 
is the liability of and shall be paid by the person paying for the services. Sales 
by municipal corporations in a proprietary capacity are included in the pro
visions of this clause. The furnishing of water and sewer services for resi
dential use shall not be considered a sale; 

(g) The furnishing for a consideration of cable television services, includ
ing charges for basic monthly service, charges for monthly premium service, 
and charges for any other similar ettBle television services; 

(h) Notwithstanding sections 297 A .OJ, subdivision 4, and 297 A .25. sub
division I, clause (h), the sales of horses including claiming sales and fees 
paid for breeding a stallion to a mare. This clause applies to sales and fees 
with respect to a horse to be used for racing whose birth has been recorded 
by the Jockey Club or the United States Trotting Association or the American 
Quarter Horse Association but shall not apply with respect to the sale of a 
horse bred and born in the state of Minnesota. 
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Sec. 2. Minnesota Statutes 1982, section 297A.01, subdivision 4, is 
amended to read: 

Subd. 4. A "retail sale" or "sale at retail" means a sale for any purpose 
other than resale in the regular course of business. Property utilized by the 
owner only by leasing such property to others or by holding it in an effort to so 
lease it, and which is put to no use by the owner other than resale after such 
lease or effort to lease, shall be considered property purchased for resale. 
Sales of building materials, supplies and equipment to owners, contractors, 
subcontractors or builders for the erection of buildings or the alteration, 
repair or improvement of real property are "retail sales" or "sales at retail" 
in whatever quantity sold and whether or not for purpose of resale in the form 
of real property or otherwise. A sale <if carpeting, linoleum, or other similar 
floor covering which includes installation of the carpeting, linoleum, or 
other similar floor covering is a contract for the improvement of real prop• 
erty. Aircraft and parts for the repair thereof purchased by a non-profit, 
incorporated flying club or association utilized solely by the corporation by 
leasing such aircraft to shareholders of the corporation shall not be consid
ered property purchased for resale. The leasing of the aircraft to the share
holders by the flying club or association shall not be considered a sale 
notwithstanding subdivision 3 if the tax imposed by this chapter was paid on 
the initial purchase as provided by this subdivision. 

Leasing of aircraft utilized by Ille ewHef eRly a lessee for the purpose of 
eeiflg lease<I leasing to others, whether or not the lessee also utilizes the 
aircraft for flight instruction where no separate charge is made for aircraft 
rental or for charter service, e, by heleing t!,e airefaf! in an e#ef! te lease it, 
ans w1>ie1, is jAAte ne11Se i,y!lle 6Wftef eil!ef than resale &fief Ille lease, shall be 
considered airefaft pu,ehasee a purchase for resale; provided, however, that 
a proportionate share of the lease payment reflecting use for flight instruc
tion or charter service is subject to tax pursuant to section 297A.14. 

Sec. 3. [297A.041] [OPERATOR OF FLEA MARKETS; SELLER'S 
PERMITS REQUIRED; PENALTY.] 

The operator of a flea market, craft show, antique show, coin show, stamp 
show, comic book show, or similar selling event, as a prerequisite to renting 
or leasing space on the premises owned or controlled by the operator to a 
person desiring to engage in or conduct business as a seller, shall obtain 
evidence that the seller is the holder of a valid seller's permit issued pursuant 
to section 297 A .04, or a written statement from the seller that he is not 
offering for sale any item that is taxable under this chapter. 

Flea market, craft show, antique show, coin show, stamp show, comic 
book show, or similar selling event, as used in this section, means an activity 
involving a series of sales sufficient in number, scope, and character to 
constitute a regular course of business, and which would not qualify as an 
isolated or occasional sale pursuant to section 297A.25, subdivision I, 
clause (k). 

Any operator who fails or refuses to comply with the provisions of this 
section shall be subject to a penalty payable to the commissioner of revenue 
of $JOO for each day of each selling event that the operator fails to obtain 
evidence that the seller is the holder of a valid seller's permit issued pursuant 
to section 297 A .04. 
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This section shall nol apply to an operator <d' a .flea market, cra.fi show, 
antique show, coin show, stamp show, comic book show, or similar ,\'elling 
event which is held in conjum·tion with a community .,p,m.rnred festival 
which has a duration <ffour or fewer com,ecutive days no more than once a 
year. 

Sec. 4. J297A.121 I JUSE OF EXEMPTION CERTIFICATES TO 
EVADE TAX; PENALTY.I 

Any person who gives an exemption certijkate for property which will be 
used for purposes other than the exemption claimed with the intent to evade 
payment to the seller <f the amounl <d' the tax applicable to the transaction 
shall be subject to a penalty payable to the commissioner <f revenue ,f $ JOO 
for each transaclion where an improper use <d' an exemption certfjkate has 
occurred. 

Sec. 5. Minnesota Statutes 1982, section 297 A.211, is amended by adding 
a subdivision to read: 

Subd. 3. Any person who pays the tax to the seller as provided in ,\'CC/ion 
297 A .03 or pays the tax to the motor vehicle registrar as required by section 
2978 .02 and who meets the requirements <f section 297 A .211 at the time of 
the sale, except that the person has not regislered as a retailer pursuant to 
section 297A.2/ I at the time of the sale, may regi,\·ter as a retailer, make a 
return, and file for a refund ,4 the difference between the tax calculated 
under section 297A.02, 297A./4, or 2978.02 and the tax calculated under 
subdivision 2. The person must Jtle for a refund within the time limitations 
provided in section 297A.35. Notwithstanding the provisions qf' section 
297 A .35, subdivision I, interest shall be allowed j<,r any refund allowed 
under this subdivision only from the date on which the person has both 
registered as a retailer and filed a claim for refund. 

Sec. 6. Minnesota Statutes 1982, section 297A.25, subdivision I, is 
amended to read: 

Subdivision I. The following arc specifically exempted from the taxes 
imposed by sections 297A.0I to 297A.44: 

(a) The gross receipts from the sale of food products including but not 
limited to cereal and cereal products, butter, cheese, milk and milk products, 
oleomargarine. meat and meat products, fish and fish products. eggs and egg 
products, vegetables and vegetable products, fruit and fruit products, spices 
and salt, sugar and sugar products, coffee and coffee substitutes, tea. cocoa 
and cocoa products, and food products which are not taxable pursuant to 
section 297A.01, subdivision 3, clause (c) and which are sold by a retailer, 
organized as a nonprofit corporation or association, within a place located on 
property owned by the state or an agency or instrumentality of the state, the 
entrance to which is subject to an admission charge. This exemption does not 
include the following: 

(i) candy and candy products; 

(ii) carbonated beverages. beverages commonly referred to as soft drinks 
containing less than 15 percent fruit juice, or bottled water other than non
carbonated and noneffcrvescent bottled water sold in individual containers of 
one gallon or more in size; 

(b) The gross receipts from the sale of prescribed drugs and medicine 
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intended for use, internal or external, in the cure, mitigation, treatment or 
prevention of illness or disease in human beings and products consumed by 
humans for the preservation of health, including prescription glasses, thera
peutic and prosthetic devices, but not including cosmetics or toilet articles 
notwithstanding the presence of medicinal ingredients therein; 

(c) The gross receipts from the sale of and the storage, use or other con
sumption in Minnesota of tangible personal property, tickets, or admissions, 
electricity, gas, or local exchange telephone service, which under the Con
stitution or laws of the United States or under the Constitution of Minnesota, 
the state of Minnesota is prohibited from taxing; 

(d) The gross receipts from the sale of tangible personal property (i) which, 
without intermediate use, is shipped or transported outside Minnesota by the 
purchaser and thereafter used in a trade or business or is stored, processed, 
fabricated or manufactured into, attached to or incorporated into other tangi
ble personal property transported or shipped outside Minnesota and thereaf
ter used in a trade or business outside Minnesota, and which is not thereafter 
returned to a point within Minnesota, except in the course of interstate 
commerce (storage shall not constitute intermediate use); provided that the 
property is not subject to tax in that state or country to which it is transported 
for storage or use, or, if subject to tax in that other state, that state allows a 
similar exemption for property purchased therein and transported to Minne
sota for use in this state; except that sales of tangible personal property that is 
shipped or transported for use outside Minnesota shall be taxed at the rate of 
the use tax imposed by the state to which the property is shipped or trans
ported, unless that state has no use tax, in which case the sale shall be taxed 
at the rate generally imposed by this state; and provided further that sales of 
tangible personal property to be used in other states or countries as part of a 
maintenance contract shall be specifically exempt; or (ii) which the seller 
delivers to a common carrier for delivery outside Minnesota, places in the 
United States mail or parcel post directed to the purchaser outside Minne
sota, or delivers to the purchaser outside Minnesota by means of the seller's 
own delivery vehicles, and which is not thereafter returned to a point within 
Minnesota, except in the course of interstate commerce; 

(e) The gross receipts from the sale of packing materials used to pack and 
ship household goods, the ultimate destination of which is outside the state of 
Minnesota and which are not thereafter returned to a point within Minnesota, 
except in the course of interstate commerce; 

(f) The gross receipts from the sale of and storage, use or consumption of 
petroleum products upon which a tax has been imposed under the provisions 
of chapter 296, whether or not any part of said tax may be subsequently 
refunded; 

(g) The gross receipts from the sale of clothing and wearing apparel except 
the following: 

(i) all articles commonly or commercially known as jewelry, whether real 
or imitation; pearls, precious and semi~precious stones, and imitations 
thereof; articles made of, or ornamented, mounted or fitted with precious 
metals or imitations thereof; watches; clocks; cases and movements for 
watches and clocks; gold, gold-plated, silver, or sterling flatware or hollow 
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ware and silver-plated hollow ware; opera glasses; lorgnettes; marine 
glasses; field glasses and binoculars. 

(ii) articles made of fur on the hide or pelt, and articles of which such fur is 
the component material or chief value, but only if such value is more than 
three times the value of the next most valuable component material. 

(iii) perfume, essences, extracts, toilet waters, cosmetics, petroleum jel
lies, hair oils, pomades, hair dressings, hair restoratives, hair dyes, aromatic 
cachous and toilet powders. The tax imposed by this act shall not apply to 
lotion, oil, powder, or other article intended to be used or applied only in the 
case of babies. 

(iv) trunks, valises, traveling bags, suitcases, satchels, overnight bags, hat 
boxes for use by travelers, beach bags, bathing suit bags, brief cases made of 
leather or imitation leather, salesmen's sample and display cases, purses, 
handbags, pocketbooks, wallets, billfolds, card, pass, and key cases and 
toilet cases. 

(h) The gross receipts from the sale of and the storage. use, or consumption 
of all materials, including chemicals, fuels, petroleum products. lubricants, 
packaging materials, including returnable containers used in packaging food 
and beverage products, feeds, seeds, fertilizers, electricity, gas and steam, 
used or consumed in agricultural or industrial production of personal property 
intended to be sold ultimately at retail, whether or not the item so used 
becomes an ingredient or constituent part of the property produced. Such 
production shall include, but is not limited to, research, development, design 
or production of any tangible personal property, manufacturing, processing 
(other than by restaurants and consumers) of agricultural products whether 
vegetable or animal, commercial fishing, refining, smelting, reducing, 
brewing, distilling, printing, mining, quarrying, lumbering, generating elec
tricity and the production of road building materials. Such production shall 
not include painting, cleaning. repairing or similar processing of property 
except as part of the original manufacturing process. Machinery, equipment, 
implements, tools, accessories. appliances, contrivances, furniture and fix
tures, used in such production and fuel. electricity, gas or steam used for 
space heating or lighting, are not included within this exemption; however. 
accessory tools, equipment and other short lived items, which are separate 
detachable units used in producing a direct effect upon the product, where 
such items have an ordinary useful life of less than 12 months, are included 
within the exemption provided herein; 

(i) The gross receipts from the sale of and storage, use or other consump
tion in Minnesota of tangible personal property (except as provided in sec
tion 297A. 14) which is used or consumed in producing any publication 
regularly issued at average intervals not exceeding three months, and any 
such publication. For purposes of this subsection, "publication" as used 
herein shall include, without limiting the foregoing, a legal newspaper as 
defined by Minnesota Statutes I 965, Section 331.02, and any supplements 
or enclosures with or part of said newspaper; and the gross receipts of any 
advertising contained therein or therewith shall be exempt. For this purpose, 
advertising in any such publication shall be deemed to be a service and not 
tangible personal property, and persons or their agents who publish or sell 
such newspapers shall be deemed to be engaging in a service with respect to 
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gross receipts realized from such newsgathering or publishing activities by 
them, including the sale of advertising. Machinery, equipment. implements, 
tools, accessories, appliances. contrivances, furniture and fixtures used in 
sm:h publication and fuel, electricity. gas or steam used for space heating or 
lighting, are not exempt; 

ij) The gross receipts from all sales, including sales in which title is 
retained by a seller or a vendor or is assigned to a third party under an 
installment sale or lease purchase agreement under section 465.71. of tangi
ble personal property to, and all storage, use or consumption of such property 
by, the United States and its agencies and instrumentalities or a state and its 
agencies. instrumentalities and political subdivisions. Sales exempted by "this 
clause include sales pursuant to section 297A.0I, subdivision 3, clauses (d) 
and lj). This exemption shall not apply to building, construction or recon
struction materials purchased by a contractor or a subcontractor as a part <d' 
a lump-sum contract or similar type <d' contract with a guaranteed maximum 
price covering both labor and materials for use in the construction, alter
ation vr repair (d' a building or fllcility. This exemption does not apply to 
construction materials purcha.\·ed by tax exempt entities or their contractor.\· 
to be used in constructing buildings or facilities which will not be used 
principally by the tax exempt entities; 

(k) The gross receipts from the isolated or occasional sale of tangible 
personal property in Minnesota not made in the normal course of business of 
selling that kind of property, and the storage, use, or consumption of property 
acquired as a result of such a sale. For purposes of this clause, sales by a 
nonprofit organization shall be deemed to be ''isolated or occasional'' ff they 
occur at sale events that have a duration of three or fewer consecutive days. 
The granting of the privilege of admission to places of amusement and the 
privilege <d' use ld' amusement devices by a nonprofit organization at an 
isolated or occasional event conducted on property owned or leased for a 
continuous period of more than 30 days by the nonprofit organization are 
also exempt. The exemption provided for isolated sale.\· <d' tangible personal 
property and of the granting lf admissions or the privilege <d' use <d' amuse
ment devices by nonprofit organizations pursuant to this clause shall he 
available only if the sum of the days on which the organization and any 
subsidiary nonprofit organization .\pon.wred by it that doe.\· not have a sepa
rate sales tar exemption permit conduct sales of tangible personal property, 
plus the days wilh respect lo which the organization charges for the use of 
amusement devices or admission to places ll amusement, does not exceed 
eight days in a calendar year. For purposes <d' thfa' clause, a "nonprofit 
organization" means any corporation, society, association, foundation, or 
institution organized and operated exclusively for charitable, religious, or 
educational purposes, no part of the net earnings ld° whil'h inures to the 
benefit l4° a private individual; 

(I) The gross receipts from sales of rolling stock and the storage, use or 
other consumption of such property by railroads, freight line companies, 
sleeping car companies and express companies taxed on the gross earnings 
basis in lieu of ad valorem taxes. For purposes of this clause "'rolling stock" 
is defined as the portable or moving apparatus and machinery of any such 
company which moves on the road, and includes, but is not limited to, 
engines, cars, tenders, coaches. sleeping cars and parts necessary for the 
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repair and maintenance of such rolling stock. 

(m) The gross receipts from sales of airflight equipment and the storage, 
use or other consumption of such property by airline companies taxed under 
the provisions of sections 270.071 to 270.079. For purposes of this clause, 
"airflight equipment" includes airplanes and parts necessary for the repair 
and maintenance of such airflight equipment, and flight simulators. 

(n) The gross receipts from the sale of telephone central office telephone 
equipment used in furnishing intrastate and interstate telephone service to the 
public. 

(o) The gross receipts from the sale of and the storage, use or other con
sumption by persons taxed under the in lieu provisions of chapter 298, of mill 
liners, grinding rods and grinding balls which are substantially consumed in 
the production of !aconite, the material of which primarily is added to and 
becomes a part of the material being processed. 

(p) The gross receipts from the sale of tangible personal property to, and 
the storage, use or other consumption of such property by, any corporation, 
society, association, foundation, or institution organized and operated ex
clusively for charitable, religious or educational purposes if the property 
purchased is to be used in the performance of charitable, religious or educa
tional functions, or any senior citizen group or association of groups that in 
general limits membership to persons age 55 or older and is organized and 
operated exclusively for pleasure, recreation and other nonprofit purposes, 
no part of the net earnings of which inures to the benefit of any private 
shareholders. Sales exempted by this clause include sales pursuant to section 
297 A .0 I. subdivision 3. clauses ( d) and (f). This exemption shall not apply to 
building. construction or reconstruction materials purchased by a contrac
tor or a subcontractor as a part of a lump-sum contract or similar type of 
contract with a guaranteed maximum price covering both labor and materi
als for use in the construction, alteration or repair of a building or facility. 
This exemption does not apply to construction materials purchased by tax 
exempt entities or their contractors to be used in constructing buildings or 
facilities which will not be used principally by the tax exempt entities; 

(q) The gross receipts from the sale of caskets and burial vaults; 

(r) The gross receipts from the sale of an automobile or other conveyance if 
the purchaser is assisted by a grant from the United States in accordance with 
38 United States Code, Section 1901, as amended. 

(s) The gross receipts from the sale to the licensed aircraft dealer of an 
aircraft for which a commercial use permit has been issued pursuant to 
section 360.654, if the aircraft is resold while the permit is in effect. 

(t) The gross receipts from the sale of building materials to be used in the 
construction or remodeling of a residence when the construction or remo
deling is financed in whole or in part by the United States in accordance with 
38 United States Code, Sections 801 to 805, as amended. This exemption 
shall not be effective at time of sale of the materials to contractors, subcon
tractors, builders or owners, but shall be applicable only upon a claim for 
refund to the commissioner of revenue filed by recipients of the benefits 
provided in Title 38 United States Code, Chapter 21, as amended. The 
commissioner shall provide by regulation for the refund of taxes paid on 
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sales exempt in accordance with this paragraph. 

(u) The gross receipts from the sale of textbooks which are prescribed for 
use in conjunction with a course of study in a public or private school, 
college, university and business or trade school to students who are regularly 
enrolled at such institutions. For purposes of this clause a "public school" is 
defined as one that furnishes course of study, enrollment and staff that meets 
standards of the state board of education and a private school is one which 
under the standards of the state board of education, provides an education 
substantially equivalent to that furnished at a public school. Business and 
trade schools shall mean such schools licensed pursuant to section 141.25. 

(v) The gross receipts from the sale of and the storage of material designed 
to advertise and promote the sale of merchandise or services, which material 
is purchased and stored for the purpose of subsequently shipping or otherwise 
transferring outside the state by the purchaser for use thereafter solely outside 
the state of Minnesota. 

(w) The gross receipt from the sale of residential heating fuels in the 
following manner: 

(i) all fuel oil, coal, wood, steam, propane gas, and L.P. gas sold to 
residential customers for residential use; 

(ii) natural gas sold for residential use to customers who are metered and 
billed as residential users and who use natural gas for their primary source of 
residential heat, for the billing months of November, December, January, 
February, March and April; 

(iii) electricity sold for residential use to customers who are metered and 
billed as residential users and who use electricity for their primary source of 
residential heat, for the billing months of November, December, January, 
February, March and April. 

(x) The gross receipts from the sale or use of tickets or admissions to the 
premises of or events sponsored by an association, corporation or other group 
of persons which provides an opportunity for citizens of the state to par
ticipate in the creation, performance or appreciation of the arts and which 
qualifies as a tax-exempt organization within the meaning of Minnesota 
Statutes 1980, section 290.05, subdivision I, clause (i). 

(y) The gross receipts from either the sales to or the storage, use or con
sumption of tangible personal property by an organization of military service 
veterans or an auxiliary unit of an organization of military service veterans, 
provided that: 

(i) the organization or auxiliary unit is organized within the state of Min
nesota and is exempt from federal taxa'.ion pursuant to section 501(c), clause 
( I 9), of the Internal Revenue Code as amended through December 3 I, -1-9+1, 
1982; and 

(ii) the tangible personal property which is sold to or stored, used or 
consumed by the organization or auxiliary unit is for charitable, civic, edu
cational, or nonprofit uses and not for social, recreational. pleasure or profit 
uses. 

(z) The gross receipts from the sale of sanitary napkins, tampons, or sim-
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ilar items used for feminine hygiene. 

Sec. 7. Minnesota Statutes 1982, section 297A.26. is amended by adding a 
subdivision to read: 

Subd. 3. The sales tax return form mu.\'! include printed notice in eight 
point type or larger that the relurn and payment must he received b_v the 
commissioner no later than the due date. 

Sec. 8. Minnesota Statutes 1982, section 297A.27, subdivision I, is 
amended to read: 

Subdivision I. Except as provided in section 297A.275, on or before the 
25th day of each month in which taxes imposed by sections 297 A.0 I to 
297A.44 are payable, a return for the preceding reporting period shall be 
filed with the commissioner in such form as the commissioner may prescribe. 
verified by a written declaration that it is made under the criminal penalties 
for wilfully making a false return, and in addition shall contain a confession 
of judgment for the amount of the tax shown due thereon to the extent not 
timely paid. Any person making sales at retail at two or more places of 
business may file a consolidated return subject to such regulations as the 
commissioner may prescribe. 

Sec. 9. Minnesota Statutes 1982, section 297A.275, is amended to read: 

297A.275 [ACCELERATED PAYMENT OF JUNE LIABILITY.) 

Every vendor having a liability of $1,500 or more in May 1982 or in May of 
each subsequent year, shall remit the June liability in the manner required by 
this section. 

On or before June 25, 1982, or June 25 of each subsequent year, the vendor 
shall remit the actual May liability and one-half of the estimated June liability 
to the commissioner and file the return on a form prescribed by the commis
sioner. 

On or before August 25, 1982, or August 25 of each subsequent year, the 
vendor shall submit a return showing the actual June liability and paying any 
additional amount of tax not remitted in June. A penalty is hereby imposed 
equal to ten percent of the il€tttal AtHe tt<tbility amount of June /iabilitv 
required to be paid in June less the amount remitted in June. However, th'e 
penalty shall not be imposed if the amount remitted in June equals the lesser 
of (a) 45 percent of the actual June liability, or (b) 50 percent of the preceding 
May's liability. 

Sec. 10. Minnesota Statutes 1982, section 297A.28. is amended to read: 

297A.28 [SECURITY.] 

Whenever he deems it necessary to insure compliance with sections 
297 A.0 I to 297 A.44 the commissioner may require a retailer subject thereto 
to deposit with him security in such form and in such amount as he may 
determine but not more than twice the estimated average liability for the 
period for which the returns are required to be filed, or $10,000, whichever 
amount is the lesser. The amount of security may be increased or decreased 
by the commissioner, subject to the limitations herein provided. The com
missioner may sell property deposited as security at public auction if nec
essary in order to recover any tax or any amount required to be collected, 
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including interest and penalties, if any. Notice of the sale must be served 
upon the person who deposited the security personally, or by mail in the 
manner hereinafter prescribed for the service of a notice of a deficiency. 
After any sale any surplus above the amount due not required as security 
under this section shall be returned to the person who deposited the security. 
In lieu of security, the commissioner may require a retailer to file a bond, 
issued by a surety company authorized to transact business in this state and 
approved by the insurance commissioner as to solvenlT and responsibility. 

Sec. 11. Minnesota Statutes 1982, section 297A.31, subdivision I, is 
amended to read: 

Subdivision I. The comm1ss1oner shall, as soon as practicable after a 
return is filed, examine the same and make any investigation or examination 
of the records and accounts of the person making the return that he deems 
necessary for determining its correctness. The commissioner may use statis
tical or other sampling techniques consistent with generally acceptable ac
counting principles in examining the returns or records. The tax computed 
on the basis of such examination shall be the tax to be paid. If the tax found to 
be due exceeds the amount of the tax reported as due on the taxpayers return, 
such excess shall be paid to the commissioner within 60 days after notice of 
the amount and demand for its payment shall have been mailed to the person 
making the return. If the amount of the tax found due by the commissioner 
shall be less than that reported as due on the return, the excess shall be 
refunded to the person making the return in the manner provided by section 
297A.35 (except that no demand therefor shall be necessary), if he has 
already paid the whole of such tax, or credited against any unpaid tax. Except 
as otherwise provided in this chapter, no refundment shall be made except as 
provided in section 297 A.35 after the expiration of three years after the filing 
of the return. 

Sec. 12. Minnesota Statutes I 982, section 297A.35, subdivision I, is 
amended to read: 

Subdivision I. A person who has, pursuant to the prov1s1ons of this 
chapter, paid to the commissioner an amount of tax for any period in excess 
of the amount legally due for that period, may file with the commissioner a 
claim for a refund of such excess subject to the conditions specified in sub
division 5. Except as provided in subdivision 4 no such claim shall be en
tertained unless filed within two years after such tax was paid, or within 
three years from the filing of the return, whichever period is the longer. The 
commissioner shall examine the claim and make and file written findings 
thereon denying or allowing the claim in whole or in part and shall mail a 
notice thereof to such person at the address stated upon the claim. Any 
allowance shall include interest on the excess determined at a rate of six 
percent per annum from the date such excess was paid or collected until the 
date it is refunded or credited. If such claim is allowed in whole or in part, 
the commissioner shall credit the amount of the allowance against any taxes 
under sections 297A.0I to 297A.44 due from the claimant and for the bal
ance of said allowance, if any, the commissioner shall issue his certificate 
for the refundment of the excess paid, and the commissioner of finance shall 
cause such refund to be paid out of the proceeds of the taxes imposed by 
sections 297A.01 to 297A.44, as other state moneys are expended. So much 
of the proceeds of such taxes as may be necessary are hereby appropriated 
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for that purpose. 

Sec. 13. Minnesota Statutes 1982, section 297A.35, is amended by adding 
a subdivision to read: 

SuM. 5. If a vendor has collected from a purchaser and remitted to the 
state a tax on a transaction which is not subject to the tax imposed by this 
chapter, the tax shall be refundable to the vendor only if and to the extent that 
it will be credited to amounts due to the vendor by the purchaser or returned 
to the purchaser by the vendor. 

Sec. 14. Minnesota Statutes 1982, section 297A.391, is amended to read: 

297A.391 [PAYMENT OF TAX PENDING APPEAL.] 

When a taxpayer appeals !,is !o,e any liability assessed under this chapter to 
the tax court, and the amount in dispute is more than $4-;llQQ $6,000, the 
entire amount of the tax, penalty, and interest assessed by the commissioner 
shall be paid at the time it is due unless permission to continue prosecution of 
the petition without payment is obtained as provided herein. The petitioner, 
upon ten days notice to the commissioner, may apply to the court for per
mission to continue prosecution of the petition without payment; and, if it is 
made to appear 

(I) That the proposed review is to be taken in good faith; 

(2) That there is probable cause to believe that the taxpayer may be held 
exempt from payment of the 1o,e liability or that the 1o,e liability may be 
determined to be less than 50 percent of the amount due; and 

(3) That it would work a substantial hardship upon petitioner to pay the 1o,e 

liability, 

the court may permit the petitioner to continue prosecution of the petition 
without payment, or may fix a lesser amount _to be paid as a condition of 
continuing the prosecution of the petition. 

Failure to make payment of the amount required when due shall operate 
automatically to dismiss the petition and all proceedings thereunder unless 
the payment is waived by an order of the court permitting the petitioner to 
continue prosecution of the petition without payment. 

Sec. 15. Minnesota Statutes 1982, section 297B.03, is amended to read: 

297B.03 [EXEMPTIONS.] 

There is specifically exempted from the provisions of this chapter and from 
computation of the amount of tax imposed by it the following: 

(I) Purchase or use, including use under a lease purchase agreement or 
installment sales contract made pursuant to section 465.71, of any motor 
vehicle by any person described in and subject to the conditions provided in 
section 297 A.25, subdivision I, clauses (j), (p) and W (r). 

(2) Purchase or use of any motor vehicle by any person who was a resident 
of another state at the time of the purchase and who subsequently becomes a 
resident of Minnesota, provided the purchase occurred more than 60 days 
prior to the date such person moved his residence to the state of Minnesota. 

(3) Purchase or use of any motor vehicle by any person making a valid 
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election to be taxed under the provisions of section 297A.21 I. 

(4) Purchase or use of any motor vehicle previously registered in the state 
of Minnesota by any corporation or partnership when such transfer consti
tutes a transfer within the meaning of sections 351 or 721 of the Internal 
Revenue Code of 1954, as amended through December 31, 1974. 

Sec. 16. [REPEALER.] 

Minnesota Statutes 1982, sections 297A.05 and 297A.25/ are repealed. 

Sec. 17. [EFFECTIVE DATE.] 

The amendments to clauses (a) and (g) of section I and sections 3 and JO, 
are effective July I, 1983. The new clause (h) added to section I is effective 
April I, 1984. Sections 2, 4, 5, 8, 9, and JJ to 16 are effective the day 
following final enactment. The amendments to clauses (j) and (p) of section 
6, relating to construction contracts, are effective for contracts entered into 
after December 31, 1983. The remainder of section 6 is effective the day 
following final enactment. Section 7 is effective January I, 1984." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Lona Minne, Glen H. Anderson, Jim Evans 

Senate Conferees: (Signed) Gene Merriam, Ron Sieloff, Conrad M. Vega 

Mr. Merriam moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 672 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 672 was read the third time as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 39 and nays 19, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Benson 
Berglin 
Bernhagen 
Brataas 
Chmielewski 
Dahl 

Dicklich 
Dieterich 
Freeman 
Hughes 
Johnson, D.E. 
Jude 
Knutson 
Kroening 

Kronebusch 
Laidig 
Langseth 
Lantry 
Luther 
McQuaid 
Merriam 
Moe, D. M. 

Those who voted in the negative were: 

Belanger 
Bertram 
Davis 
Frank 

Frederick 
Frederickson 
Isackson 
Kamrath 

Knaak 
Lessard 
Mehrkens 
Peterson,D.L. 

Moe, R. D. 
Nelson 
Olson 
Pehler 
Peterson,R.W. 
Peuy 
Pogemiller 
Ramstad 

Purfeerst 
Renneke 
Samuelson 
Schmitz 

Reichgott 
Sieloff 
Spear 
Storm 
Ulland 
Vega 
Waldorf 

Stumpf 
Wegscheid 
Willet 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

Without objection, the Senate reverted to the Order of Business of Reports 
of Committees and Second Reading of House Bills. 
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REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Repons at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 654 for comparison with companion Senate File, repons the 
following House File was found not identical with its companion Senate File 
as follows: 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F.No. S.F.No. 

654 912 

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 654 be amended as follows: 

Page I , delete section I 

Page I, line 2 I, delete "the department of' 

Page I, line 24, delete "6" and insen "5" 

Page 2, delete lines 12 to 16 

Page 2, line 20, delete "or her" and insert "A landowner who grants an 
easement for a grant-in-aid ski trail is not required to have a license when 
skiing on his own property. '' 

Page 2, line 23, after "licenses" insert "and daily permits"and delete 
"his" 

Page 2, line 24, delete "or her" and before the period insen "and per-
mits" 

Page 2, line 29, insert "and permit" 

Page 2, line 32, delete "license" 

Page 2, line 33, delete "license" 

Page 3, line 5, after "licenses" insert "and daily permits" 

Page 3, line 6, after ''license'' insert ''and permit'' 

Page 3, line 7, delete "license" and everything after the period 

Page 3, line 8, delete everything before "In" and delete" such" 

Page 3, line 9, delete "he" and insert "the resident" 

Page 3, line 12, delete "such" 

Page 3, line 14, after "licenses" insert "and permits" 

Page 3, line 15, delete "such" and insert "any" and delete "as may be" 

Page 3, line 16, delete "the" and insert "each annual" 

Page 3, line 17, delete "license" and after "each" insert" annual" 

Page 3, line 19, delete "his" and insert "a" 
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Page 3, line 20, after "all" insert "annual" 

Page 3, delete lines 22 and 23 

[59TH DAY 

Page 3, line 24, delete "subagent." and delete "license" and delete 
"agent" and insert "'subagent" 

Page 3, line 26, delete "therefor" 

Page 3, line 27, delete "license" 

Page 3, line 29, delete "agent" and insert "subagent" 

Page 3, line 30, delete "therefor" and delete everything after the period 

Page 3, delete lines 3 I to 35 

Page 3, line 36, delete "4" and insert "3" 

Page 4, line 4, delete "appropriate participating" and after "agency" 
insert "with jurisdiction over the cross country ski trail" 

Page 4, line 9, delete "Any" 

Page 4, delete lines IO to 12 

Page 4, line 13, delete "5" and insert "4" 

Page 4, line I 7, delete the semicolon and insert ", and" 

Page 4, line 19, delete "Additionally," 

Page 4, line 20, after "license" insert "and permit" 

Page 4, line 22, delete "6" and insert "5" 

Page 4, line 23, after "license" insert "and a daily permit shall" 

Page 4, line 24, delete "agent's" and insert "issuing" 

Page 4, line 26, delete everything after the period 

Page 4, delete lines 27 to 29 

Page 4, line 30, delete everything before "A" and insert " The issuing Jee 
may be retained by the county auditor or his agent or subagent who sells the 
license or. permit.'· 

Page 4, line 30, after '"license" insert "or permit" 

Page 4, line 32, after the period insert "This subdivision does not apply to 
any license or permit sold by the state, or at a park." 

Page 4, line 34, delete "shall be" and insert "is" and after "$5" insert a 
period 

Page 4, delete line 35 

Page 4, line 36, delete everything before "This" 

Page 5, line 3, delete "shall'' and insert "and" and delete "be" 

Page 5, line 4, delete "shall be" and insert "is" 

Page 5, line 5, delete everything before the period 

Page 5, line IO, delete "with" and insert "in" and delete " treasurer" 
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and insert ''treasury'' 

Page 5, line 10, delete "shall" and insert "may" 

Page 5, line 11, delete "authorized" and insert " appropriated" and after 
"for" insert a colon 

Page 5, line 11, before ''grants-in-aid'' insert: 

"(a)" 

Page 5, line 11, before "cross" insert "for" 

Page 5, line 13, delete everything after "districts" 

Page 5, delete line 14 

Page 5, line 15, before "maintenance," insert "as provided in section 5; 
and 

(b)'' 

Page 5, line 15, delete "for" 

Page 5, line I 6, delete "all" 

Page 5, line 17, delete "department" and insert" commissioner" 

Page 5, line 20, delete "department" and insert " commissioner" and 
delete "offer" and insert "establish" 

Page 5, line 20, delete "trail" and delete "to" and insert "for" 

Page 5, line 21, delete the comma and delete "to fund" and insert "for" 

Page 5, line 22, after "the" insert "acquisition," and after "develop-
ment'' insert a comma 

Page 5, line 26 delete "in" 

Page 5, line 27, delete everything before the period and insert " by the 
department'' 

Page 5, after line 29, insert: 

"Sec. 6. [85.45] [PENALTY.] 

No person may ski on a public cross country ski trail, including a grant
in-aid cross country ski trail, without a valid annual cross country ski license 
or daily permit. Effective July I, 1984, any person who violates the provision 
of this section is guilty of a petty misdemeanor. Any person who violates the 
provisions of this section before July I, I 984, shall be issued a warning 
statement.'' 

Page 5, delete lines 31 to 36 and insert: 

"There is appropriated to the department of natural resources from the 
genera/fund $180,000 for the period ending June 30, 1985, to carry out the 
purposes of sections I to 6. Of this amount, $10,000 may be spent to publi
cize and promote the use of cross country skier licensing.'' 

Page 6, delete section 8 and insert: 

"Sec. 8. [EFFECTIVE DATE.] 
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Sections 1 to 7 are effective the day following final enactment.'' 

Amend the title as follows: 

Page I, line 2, delete "a user fee" 

Page I, line 3, delete "for" and insert "licensing of" 

And when so amended H.F. No. 654 will be identical to S.F. No. 912, and 
further recommends that H.F. No. 654 be given its second reading and 
substituted for S.F. No. 912, and that the Senate File be indefinitely post
poned. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 857 for comparison with companion Senate File, reports the 
following House File was found not identical with its companion Senate File 
as follows: 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F.No. S.F.No. 

857 584 

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 857 be amended as follows: 

Page I, line 10, delete "6" and insert "5" 

Page I, after line 16, insert: 

"Subdivision 1. [PURPOSE.] A healthy economy demands a steady supply 
of skilled workers. Large numbers of jobs are being affected by new tech
nologies. Some jobs will disappear as a result of modernization. New jobs 
which will be created by information technologies will demand greater 
technical sophistication than ever before. Programs to retrain displaced 
workers for jobs which are matched to employers' needs are scarce. Current 
mismatches between the needs of employers and the skills of available 
workers will increase unless programs are designed to ensure that public 
and private investments in human capital reinforce each other.'' 

Page I, line 17, before "The" insert "Subd. 2. [PARTNERSHIP 
CREATED.]" 

Page I, line 19, delete "or other nonprofit" 

Page I, line 22, delete "or other" 

Page I, line 23, delete "nonprofit" 

Page I , line 25, delete "or other" 

Page 2, line I, delete "nonprofit" 

Page 2, line 2, delete everything after the period 

Page 2, delete lines 3 and 4 and insert "in addition to the guidelines pro-
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vided in section 4, preference will be given to programs which receive a 
match in funding, equipment, or faculty by a participating business, state 
agency, or political subdivision of the state, which equals or exceeds the 
grant-in-aid permitted under section 4. 

Subd. 3. [REPORT TO LEGISLATURE.] Each year the board of the 
partnership shall report to the legislature about the effectiveness of the jobs 
partnership program." 

Page 2, line 9, delete "four" and insert "five" 

Page 2, line 9, after "members" insert "of the house" 

Page 2, delete lines 10 and 11 

Page 2, line 12, delete everything before "eight" and insert "five members 
of the senate appointed by the subcommittee on committees of the senate;" 

Page 2, line 13, insert ", representing each of the congressional dis-
tricts,'' 

Page 2, line 17, delete "of' and insert a colon 

Page 2, line 18, after ""labor," insert "'agriculture," 

Page 2, line 23, delete "majority leader" and insert "the subcommittee on 
committees" 

Page 2, line 27, after the period insert "Compensation for members shall 
be governed by section 15 .0575, subdivision 3." 

Page 3, lines I and 3, delete "or other nonprofit" 

Page 3, line 8, delete "or other" 

Page 3, line 9, delete "nonprofit" 

Page 3, line 9, after .. institutions" insert "with programs" 

Page 3, line 10, delete "or" and insert "and" 

Page 3, line 31, delete "after approval" and insert "upon recommenda
tion" 

Page 3, delete lines 33 and 34 

And when so amended H.F. No. 857 will be identical to S.F. No. 584, and 
further recommends that H.F. No. 857 be given its second reading and 
substituted for S.F. No. 584, and that the Senate File be indefinitely post
poned. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 654 and 857 were read the second time. 

Without objection, the Senate reverted to the Order of Business of Motions 
and Resolutions. 
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MOTIONS AND RESOLUTIONS 
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Mr. Mehrkens moved that S.F. No. 554 be taken from the table. The 
motion prevailed. 

S.F. No. 554: A bill for an act relating to housing and redevelopment; 
providing for the appointment of commissioners of multi-county authorities; 
amending Minnesota Statutes 1982, section 462.428, subdivision 2. 

CONCURRENCE AND REPASSAGE 

Mr. Mehrkens moved that the Senate concur in the amendments by the 
House to S.F. No. 554 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 554: A bill for an act relating to local government; providing for 
the appointment of commissioners of multi-county authorities; permitting all 
council members of the city of Marshall to serve on the housing and redevel
opment authority; establishing a public housing commission for the city of 
Marshall; transferring functions from the housing and redevelopment au
thority; amending Minnesota Statutes 1982, section 462.428, subdivision 2. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
Dieterich 
Frank 

Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 
Knu1son 
Kroening 
Kronebusch 

Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 
Nelson 
Olson 

Pehler 
Peterson,C.C. 
Peterson.D.C. 
Peterson,D.L. 
Peterson ,R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 

Sieloff 
Spear 
Storm 
Stumpf 
Ulland 
Vega 
Waldorf 
Wegscheid 
Willet 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Stumpf moved that S.F. No. 346 be taken from the table. The motion 
prevailed. 

S.F. No. 346: A bill for an act relating to agriculture; granting the com
missioner powers relating to agricultural promotion; changing certain pro
cedures related to fees; redefining certain terms; changing the coverage of 
the consolidated food licensing law; exempting certain vending machines 
from inspection fees; permitting the sale of certain eggs for human con
sumption; updating certain provisions; specifying certain plumbing and 
sewage disposal requirements; changing the coverage of certain animal 
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processing laws; prohibiting sale or possession of cenain meat; changing 
cenain fees; changing the dates of repons from and payments to cenain 
agricultural societies; eliminating certain duties of the commissioner of agri
culture and county agricultural agents; eliminating the prohibition on man
ufacture or use of certain preservative compounds; eliminating provisions 
relating to the dairy industry; adjusting fees for inspection of warehouses; 
directing the commissioner of agriculture to adopt a mandatory collective 
ratemaking procedure for warehousemen; amending Minnesota Statutes 
1982, sections 17.101; 17B.15, subdivision l; 28A.03; 28A.09, subdivision 
l; 29.235; 31.01, subdivision 20; 31.10; 31.101, subdivisions 3, 4, 5, 6, 7, 
and 8; 31.51, subdivision 2; 31.56, subdivision 1; 3 I A.02, subdivision 5; 
31A.10; 31A.15; 32.394, subdivision 8; 34.05, subdivision I; 38.02, sub
divisions I and 3; 231.11; 231.12; 231.16; 232.22, subdivision 3; proposing 
new law coded in Minnesota Statutes, chapter 31; repealing Minnesota Stat
utes 1982, sections 17.031; 17.032; 17B.15, subdivision 2; 31.401 to 
31.406; 32.472; and 32.473. 

CONCURRENCE AND REPASSAGE 

Mr. Stumpf moved that the Senate concur in the amendments by the House 
to S.F. No. 346 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 346: A bill for an act relating to agriculture; granting the com
missioner powers relating to agricultural promotion; changing cenain pro
cedures related to fees; redefining certain tenns; changing the coverage of 
the consolidated food licensing law; exempting cenain vending machines 
from inspection fees; permitting the sale of cenain eggs for human con
sumption; updating cenain provisions; specifying cenain plumbing and sew
age disposal requirements; changing the coverage of certain animal process
ing laws; prohibiting sale or possession of cenain meat; changing cenain 
fees; changing the dates of repons from and payments to cenain agricultural 
societies; eliminating certain duties of the commissioner of agriculture and 
county agricultural agents; eliminating the prohibition on manufacture or use 
of cenain preservative compounds; eliminating provisions relating to the 
dairy industry; adjusting fees for inspection of warehouses; directing the 
commissioner of agriculture to adopt a mandatory collective ratemaking 
procedure for warehousemen; amending Minnesota Statutes 1982, sections 
17B.15, subdivision l; 28A.03; 28A.09, subdivision l; 29.235; 31.01, sub
division 20; 31.10; 31.101, subdivisions 3, 4, 5, 6, 7, and 8; 31.51, subdivi
sion 2; 31.56, subdivision I; 31A.02, subdivision 5; 31A.10; 31A.15; 
32.394, subdivision 8; 34.05, subdivision l; 38.02, subdivisions 1 and 3; 
231.11; 231.12; 231.16; 232.22, subdivision 3; proposing new law coded in 
Minnesota Statutes, chapters 17 and 31; repealing Minnesota Statutes 1982, 
sections 17 .031; 17 .032; 17B.15, subdivision 2; 31.401 to 31.406; 32.472; 
and 32.473. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
Dicklich 
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Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
Mehrkens 
Merriam 
Moe, D. M. 

Moe, R. D. 
Nelson 
Olson 
Pehler 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 
Purfeerst 
Ramstad 
Renneke 
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Schmitz 
Sieloff 
Spear 
Storm 
Stumpf 
Ulland 
Vega 
Waldorf 
Wegscheid 
Willet 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Spear moved that S.F. No. 201 be taken from the table. The motion 
prevailed. 

S.F. No. 201: A bill for an act relating to intoxicating liquor; authorizing 
off-sale licensees to dispense samples of wine, liqueurs and cordials; 
amending Minnesota Statutes I 982, section 340.11, subdivision I 5. 

CONCURRENCE AND REPASSAGE 

Mr. Spear moved that the Senate concur in the amendments by the House 
to S.F. No. 201 and that the bill be placed on its repassage as amended. 

Mr. Sieloff moved that the Senate do not concur in the amendments by the 
House to S.F. No. 201, and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee to be appointed on the pan of the 
House. 

The question was taken on the adoption of the motion of Mr. Sieloff. 

The roll was called, and there were yeas 33 and nays 33, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Jude McQuaid Sieloff 
Belanger Frank Kamrath Mehrkens Taylor 
Benson Frederick Knaak Olson Ulland 
Berg Frederickson Knutson Peterson,D.L. Waldorf 
Bernhagen Freeman Kroening Peterson,R. W. Wegscheid 
Brataas Isackson Kronebusch Ramstad 
Chmielewski Johnson, D.E. Laidig Renneke 

Those who voted in the negative were: 

Anderson Dieterich Merriam Peterson,D.C. Spear 
Berglin Hughes Moe, D. M. Petty Storm 
Bertram Johnson, DJ. Moe, R. D. Purfeerst Stumpf 
Davis Langseth Nelson Reichgott Vega 
DeCramer Lantry Novak Samuelson Willet 
Dicklich Lessard Pehler Schmitz 
Diessner Luther Peterson,C.C. Solon 

The motion did not prevail. 

The question recurred on the motion of Mr. Spear. The motion prevailed. 

S.F. No. 201: A bill for an act relating to liquor; authorizing election day 
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sales; reducing the period of existence required for a club license; authoriz
ing off-sale licenses to dispense certain samples and advertise in bordering 
state newspapers in certain instances; regulating volume discounts; author
izing the issuance of a club license in the city of Long Prairie; authorizing the 
city of Minnetonka to issue three additional on-sale licenses; authorizing the 
city of St. Paul to permit, by ordinance, the use of an "on-sale" liquor 
license issued by the city at the Highland Park and Phalen Park club houses; 
amending Minnesota Statutes 1982, sections 340.034, subdivision 1; 
340.11, subdivisions 11 and 15; 340.14, subdivision l; 340.15, by adding a 
subdivision; 340.408; and 340.983. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 27 and nays 34, as follows: 

Those who voted in the affirmative were: 

Anderson Hughes Moe, D. M. 
Bertram Langseth Moe, R. D. 
DeCramer Lantry Nelson 
Dicklich Lessard Novak 
Diessner Luther Pehler 
Dieterich Merriam Peterson,D.C. 

Those who voted in the negative were: 

Adkins 
Benson 
Berg 
Berglin 
Bernhagen 
Brataas 
Chmielewski 

Dahl 
Davis 
Frank 
Frederick 
Frederickson 
Freeman 
Isackson 

Johnson, D.E. 
Jude 
Kamrath 
Knaak 
Knutson 
Kroening 
Krone bu sch 

So the bill, as amended, failed to pass. 

Peterson,R. W. 
Petty 
Pogemiller 
Purfeerst 
Schmitz 
Solon 

Laidig 
McQuaid 
Mehrkens 
Olson 
Peterson,C.C. 
Peterson,D.L. 
Ramstad 

RECONSIDERATION 

Stonn 
Stumpf 
Vega 

Reichgott 
Renneke 
Sieloff 
Spear 
Taylor 
Ulland 

Mr. Spear moved that the vote whereby S.F. No. 201 failed to pass the 
Senate on May 21, 1983, be now reconsidered. The motion prevailed. 

Mr. Spear moved that the Senate do not concur in the amendments by the 
House to S.F. No. 201, and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Without objection, the Senate reverted to the Order of Business of Mes
sages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No. 92, and 
repassed said bill in accordance with the report of the Committee, so 
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adopted. 

House File No. 92 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 2 I, I 983 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 92 

A bill for an act relating to education; providing for aids to education, aids 
to libraries, aids for teacher retirement contributions, tax levies, and the 
distribution of tax revenues; granting certain duties and powers to school 
boards, school districts, the state board of education, and the state board for 
vocational education; providing for revenue equity; modifying the compu
tation of the transportation aid, summer school. and community education 
aids and levies; establishing an average-cost funding formula for A VTls; 
authorizing intermediate school districts to offer nonpost-secondary aca
demic courses; establishing programs for improvement of schools; provid
ing incentives for school districts to utilize technology in instruction; ap
propriating money; amending Minnesota Statutes 1982, sections 6.54; 
6.62, subdivision I; 16A.15, subdivision I; 120.075, subdivision 4, and by 
adding a subdivision; I 20.10, subdivision 2; 120.17, subdivision 3; 
120.64, subdivisions 2 and 4; 121.908; 121.911, by adding a subdivision; 
121.912, subdivision 3; 122.23, subdivisions 2 and 3; 122.41; 122.43; 
122.44; 122.531, subdivision 2, and by adding subdivisions; 123.33, sub
divisions IO and 14; I 23.34, subdivision 9; 123.351, subdivision 4; 
123.36, subdivisions 9, 13, and by adding a subdivision; 123.37, subdivi
sion lb; I 23.39, subdivision 4; 123. 705; I 24.11, subdivisions 2a and 2b; 
124.14, subdivision I; 124.15, subdivision 5; 124.17, subdivisions I and 
2d; 124.19, subdivisions I and 3; 124.201, subdivisions 2, 3, and by adding 
subdivisions; 124.2122, subdivisions I and 2; 124.2126, subdivision 3; 
124.2128, subdivision I; 124.2132, subdivision 4; 124.225; 124.245, by 
adding a subdivision; 124.246, subdivision 2; 124.247, subdivision 3; 
124.26, subdivision I; 124.271, subdivisions 2a, 6, and by adding a sub
division; 124.273, subdivisions lb, 2b, and 4; 124.32, subdivisions lb, Id, 
2, 3a, 5,.and 5a; 124.572. subdivision 2; 124.573, subdivision 2; 124.574, 
subdivisions 2b and 3; 124.646, subdivision I; 125.60, subdivision 7; 
125.611, subdivision 8; 129B.02; 129B.04; 129B.05; 129B.09, subdivi
sion 12; 134.07; 134.08; 134.09; 134.10; 134.11; 134.12; 134.13; 134.14; 
134.15; 134.30; 134.32, subdivisions I and 7; 134.351, subdivisions 3 and 
7; 134.353; 134.36; 275.125, subdivisions 2d, 2e, 2i, 5, 5b, 6d, 8, I la, 
I lb, and by adding subdivisions; 354.66, subdivision 9; 354A.094, sub
division 9; 375.335; 466.01, subdivision I; 475.61, subdivision 3; and 
648.39, subdivision I; amending Laws 1967, chapter 822, section 4; Laws 
1969, chapter 775, section 3, subdivision 2, as amended; Laws 1969, 
chapter 1060, section 4; Laws 1981, chapter 358, article 7, section 29, as 
amended; and Laws 1982, chapter 548, article 3, sections 27 and 28; pro
posing new law coded in Minnesota Statutes, chapters 3, 120, 121, 122, 
123, 124, 126, 129B, and 134; repealing Minnesota Statutes 1982, sections 
121.501 to 121.507; 122.542; 124.11, subdivision I; 124.24; 124.251; 
124.26, subdivision 4; 124.271, subdivision 5; 124.273, subdivisions I and 
2; 124.32, subdivisions I and 9; 124.561; 124.562; 124.5621; 124.5622; 
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124.5623; 124.5624; 124.5625; 124.5626; 124.5627; 124.572, subdivision 
8; 124.573, subdivision 5; 124.574, subdivision 2; 124.611; 125.611, sub
division 9; 129B.06 to 129B.09; 134.03; 134.06; 134.16; 134.19; 134.352; 
and 375.33. 

May 21, 1983 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 92, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 92 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

ARTICLE I 
FOUNDATION AID 

Section I. Minnesota Statutes 1982, section 124.2122, subdivision I, is 
amended to read: 

Subdivision I. [FORMULA ALLOWANCE.] "Foundation aid formula 
allowance" or "formula allowance" means the amount of revenue per pupil 
unit used in the computation of foundation aid for a particular school year and 
in the computation of permissible levies for use ih that school year. +lie 
feF!flula allewaRee sllall be~ fei- fuuRda1ieR aitl fef !he 1981 1982 sehool 
year. The formula allowance shall be $1,346 for 1981 payable 1982 levies 
and for foundation aid for the 1982-1983 school year. The formula allowance 
shall be $1,475 for the 1982 payable 1983 levies and for foundation aid for 
the 1983-1984 school year. The formula allowance shall be $1,475 for the 
1983 payable /984 levies and for foundation aid for the /984-1985 .<ehool 
year. 

Sec. 2. Minnesota Statutes 1982, section 124.2122, subdivision 2, is 
amended to read: 

Subd. 2. [BASIC MAINTENANCE MILL RATE.] "Basic maintenance 
mill rate" means the mill rate applicable to the adjusted assessed valuation of 
a district, used in the computation of basic foundation aid for a particular 
school year and of the basic maintenance levy for use in that school year. +lie 
basie maiRleRaRee miH fllte shaH be~ fef !he +98e r•)'a~le 1-?lH- le,,y flfl<i 
fei- feuRdatieR aitl fef !he 1981 1982 sel!eel year. The basic maintenance mill 
rate shall be .024 for 1981 payable 1982 levies and for foundation aid for the 
1982-1983 school year. The basic maintenance mill rate shall be .024 for the 
1982 payable 1983 levies and for foundation aid for the 1983-1984 school 
year. A dis!riet fflft)' le,,y less thaR ;!4 fRilttr.- If a dis!riet le¥ies at least % 
~ ef ftft ftlft8\:tffi etft:HH' te ~ ffliHs t+ffteS. the ea-j1:1ste8 assesseel Yelua-f:ion ef 
the dislriel, 1,asi<, feuRdatieR ai<I shaH be eemruted as !l!eltgh the dis!riet ha<I 
leY-ieEI, ~ ffliHs ttffies the ae-j1:1stcd assessed vel1:1etion ef the ElistFiet. The basic 
maintenance mill rate shall be .024 for the 1983 payable 1984 levies and for 
foundation aid for the 1984-/985 school year. 

Sec. 3. Minnesota Statutes 1982. section 124.2124, subdivision I, is 
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amended to read: 

Subdivision I. !REPLACEMENT COMPONENTS.] (a) A district's 
"fluctuating enrollment replacement component" shall equal the amount of 
additional foundation aid or basic maintenance levy revenue the district 
would have received for the 1980-198 I school year if declining or growing 
enrollment pupil units had been used in the computation of basic foundation 
aid for 1980-1981 pursuant to Minnesota Statutes 1980, Section 124.212, 
Subdivision 7c, Clause (I) or of the 1979 basic maintenance levy limitation 
pursuant to Minnesota Statutes, 1979 Supplement, Section 275.125, Sub
division 2b or 2c. 

(b) Beginning with the aid and levy revenue for the 1983-1984 school year, 
in any district where the actual number of pupil units increased from the 
1979-1980 school year to the 1980-1981 school year, the district's "recom
puted fluctuating enrollment replacement component" shall equal the 
amount of additional foundation aid or basic maintenance levy revenue the 
district would have received for the 1980-1981 school year if the district had 
qualified for the greater of either the 1980-1981 declining enrollment pupil 
units or the I 980-1981 growing enrollment pupil units to be used in the 
computation of basic foundation aid for 1980-1981 pursuant to Minnesota 
Statutes 1980, Section 124.212, Subdivision 7c, Clause (I) or of the 1979 
basic maintenance levy limitation pursuant to Minnesota Statutes 1979 Sup
plement, Section 275.125, Subdivision 2b or 2c. 

(c) A district's "sparsity replacement component" shall equal the amount 
of additional aid the district would have received for the I 980-1981 school 
year if Minnesota Statutes, 1979 Supplement, Section 124.224 had been 
effective for 1980-1981. Beginning with the 1983-1984 school year, for 
elementary districts, the component shall equal the amount of additional aid 
the district would have received for the 1980-1981 school year if pupils 
attending secondary school in another district had attended a secondary 
school in the district in which they reside. 

(d) A district's "basic replacement entitlement" shall equal the sum of (I) 
the greater of (i) its fluctuating enrollment replacement component, or (ii) its 
recomputed fluctuating enrollment replacement component, and (2) its spar
sity replacement component; divided by its total pupil units in 1980-1981. 

(e) "Replacement inflator" for any school year means the ratio of the 
foundation aid formula allowance for that school year to $1,265. However, 
for the 1981-1982 school year the replacement inflator shall equal 107 per
cent, and for the 1982-1983 school year the replacement inflator shall equal 
112 percent. 

(f) A district's "replacement allowance" for each school year shall equal 
its basic replacement entitlement times the replacement inflator for that 
school year. 

(g) A district's "replacement levy limitation" means its levy limitation 
computed pursuant to section 275. 125, subdivision 6c. 

Sec. 4. Minnesota Statutes 1982, section 124.2126, subdivision 3. is 
amended to read: 

Subd. 3. (MINIMUM AID.] A qualifying district's minimum aid for each 
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school year shall equal its minimum guarantee for that school year, minus the 
sum of: 

(I) The amount of the district's state school agricultural tax credit aid for 
that school year; 

(2) The amount by which property taxes of the district for use in that school 
year are reduced by the homestead credit provisions in section 273.13, sub
divisions 6, 7, and 14a; 

(3) The amount by which property taxes of the district for use in that school 
year are reduced by the taconite homestead credit provisions in section 
273. 135; 

(4) The amount by which property taxes of the district for use in that school 
year are reduced by the attached machinery provisions in section 273 .138, 
subdivision 6; 

(5) The amount by which property taxes of the district for use in that school 
year are reduced by the state paid wetlands credit provisions in section 
273.115; 

(6) The amount by which property taxes of the district for use in that school 
year are reduced by the state paid native prairie credit provisions in section 
273.116;aft<I 

(7) The amount by which property taxes of the district for use in that school 
year are reduced by the credit for reduced assessment provisions in section 
273. 139; 

(8) The amount by which property taxes of the district for use in that school 
year are reduced by the state reimbursed disaster or emergency reassess
ment provisions in section 273 .123; and 

(9) The amount by which property taxes of the district for use in that school 
year are reduced by the metropolitan agricultural preserve provisions in 
section 473H.I0. 

Sec. 5. Minnesota Statutes 1982, section 124.2127, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITION; FOUNDATION AID.] Shared time pupils 
are defined as those pupils who attend public school programs for part of the 
regular school day and who otherwise fulfill the requirements of section 
120.10 by attendance at a nonpublic school. 

(a) The average daily membership of a pupil enrolled on a shared time basis 
shall equal the ratio of the total minutes for which the pupil is enrolled and the 
minimum minutes required during the year for a regularly enrolled public 
school pupil. 

(b) Foundation aid for shared time pupils shall equal the ilffi0llfl! wlii€ft 
wettltl aeeflle tt 5Rilfet! liffiel"'!'H tt!ttl&, eeanted ~a,saant te seetieft 121.17, 
saladivisien +, elaHses fB aH<I ~ were ad<le<! te !he distriet' s telltl l"'l'H llftits 
ttSe<! tn deter111ining #s foanaatien aia formula allowance times the full-time 
equivalent actual pupil units for shared time pupils. Foundation aid for 
shared time pupils shall be in addition to any other aid to which the district is 
otherwise entitled and shared time average daily membership shall not be 
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used in the computation of pupil units under section 124. I 7, subdivision I, 
for any purpose other than the computation of shared time foundation aid 
pursuant to this subdivision. 

(c) Foundation aid for shared time pupils shall be paid to the district of the 
pupil's residence. If a pupil attends shared time classes in another district, 
the resident district shall pay to the district of attendance an amount of tuition 
equal to the ratio in clause (a) times the amount of tuition which would be 
charged and paid for a nonresident public school pupil in a similar circum
stance. The district of residence shall not be obligated for tuition except by 
previous agreement. 

(d) Notwithstanding the provisions of clause (c), the resident district of a 
shared time pupil attending shared time classes in another district may grant 
the district of attendance, upon its request, permission to claim the pupil as a 
resident for state aid purposes. In this case, state aid shall be paid to the 
district of attendance and, upon agreement, the district of attendance may bill 
the resident district for any unreimbursed education costs, but not for 
unreimbursed transportation costs. The agreement may, however, provide 
for the resident district to pay the cost of any of the patticular transportation 
categories specified in section 124.225, subdivision I, and in this case, aid 
for those categories shall be paid to the district of residence rather than to the 
district of attendance. 

(e) Minutes of enrollment in a public school during which a nonpublic 
school pupil receives services pursuant to section 123. 935 shall not be used 
in the computation of shared time foundation aid pursuant to this subdivision. 

Sec. 6. Minnesota Statutes 1982, section 124.2132, subdivision 4, is 
amended to read: 

Subd. 4. [COUNTY APPORTIONMENT DEDUCTION.] fl-) +he ftlflffitHl 
ef mooey appeFlieaea le a se!-,1 <lislfiet fef eaeh sel"'6I year parsaaat le 
seelieH 124.IQ, sa"6i,isieH 2-; wlti€lt e,eeeeas the ftlflffitH! appeF1ieHe<l 1etlta! 
<lislfiet paFsaaat te seetiefl 124.IQ, sa"6i,isiea 2 fef the 1976 1977 sehool 
year, shall be aeaaetea frem the leaaaatieH aitl eaFHe6 by tlta! aistFiet fef the 
sameyear, 

flt IA aaaitiea 1e the aeaaetiea iH elattse fl-}, fi, e si,tl,s af the ftlflffitHl 
appeFlieHe<I parsaaHt le seelieH 121. IQ, saeai, isieH 2-; shall be eeaaetea frem 
leaH<latiea aitl fef the 1981 I 982 sel"'6I year, wt ti,i<; aeaaetiea shall oot 
e<eee<I fi. e si><tAs ef the aHtOOHt apper1ieHea fer the 1976 1977 S£-lleel year. 

f3t IA the 1982 1983 se!-,1 year aHtl Each sel"'6I year tl,ereafter, the eAfire 
amount of money apportioned to a school district for that year pursuant to 
section 124.10, subdivision 2, shall be deducted from the foundation aid 
earned by that district for the same year. 

Sec. 7. [124.2138] [REVENUE EQUITY AID SUBTRACTION.I 

Subdivision I. [BASIC MAINTENANCE LEVY EQUITY.] ( I) In any year 
when the amount of the maximum levy limitation for any district under section 
275./25, subdivision 2a, exceeds the district's basic foundation revenue for 
the corresponding fiscal year, an amount shall be deducted as provided in 
this subdivision from special state aids of chapter 124 receivable for the 
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same fiscal year, and from state payments on behalf of the district for the 
same fiscal year authorized in sections 354 .43, subdivision J; 354A. 12, 
subdivision 2; and 355.46, subdivision J, clause (h). However, the aid 
authorized in sections 124.2137 and 124.646 shall not he reduced. 

(2) The amount ,f the deduction shall equal the difference between: 

(a) the sum of the amount <l the district's maximum levy limitation under 
section 275./25, subdivision 2a, plus the amount of an_v reductions to that 
levy limitation pursuant to ,\·ection 275./25, subdivisions 2e and 9, and 

( b) the district's basic foundation revenue. 

However.for fiscal year 1985, the amount of the deduction shall be one-sixth 
of the difference between clauses (a) and (b); for fiscal year /986, the 
amount of the deduction shall be one-third of the difference between clauses 
(a) and (b); for Ji.I-cal year /987, the amount of the deduction shall be 
one-half uf the difference between dauses (a) and (h); ji,r fiscal year /988, 
the amount shall be two-thirds of the difference between clauses (a) and (b); 
and for fiscal year 1989, the amount of the deduction shall be Jive-sixLhs of 
the difference between clauses (a) and (h). 

Subd. 2. [TRANSPORTATION LEVY EQUITY.] (I) In any.fiscal year in 
which the transportation levy in a district atlributable to that fiscal year of 
1. 75 mills times the adjusted assessed valuation fl the district exceeds the 
transportation aid computation under section 124.225, subdivisions 8b, Bi. 
8j, and Bk, an amount shall be deducted as provided in this subdivision from 
special state aids of chapter 124 receivable for the same fiscal year, and 
from state payments on behalf ,~r the district for the same fiscal year author
ized in sections 354.43, subdivision I; 354A./2, subdivision 2; and 355.46, 
subdivision 3, clause (h), to the extent that those special state aids and state 
payments have not been reduced pursuant to subdivision 1 of this section. 
However, aid authorized in sections /24.2137 and 124.646 shall not be 
reduced. 

(2) The amount of the deduction shall equal the d(fference between: 

(a) J .75 mills times the adjusted assessed valuation of the district for the 
levy attributable to that fiscal year, and 

(b) the sum of the district's transportation aid computation pursuant to 
section 124.225, subdivi,,;ions Sb, Si, Xj, and 8k, less the amount <4'any aid 
reduction due lO an insufficient appropriation as provided in section 
124 .225, subdivision Sa. 

However, for fiscal year 1985, the amount <?/" the deduction shall he one
sixth of the difference between clauses (a) and (b);forjiscal vear 1986, the 
amount of the deduction shall be one-third of the d(fference bl!n-veen clauses 
(a) and (b); for fiscal year /987, the amount of the dedul°lion shall be 
one-half of the difference between clau.ve ( a) and (b); for fiscal year 1988, the 
amount o( the deduction shall be 1wo-1hirds of the difference between clauses 
(a) and (b); and for fiscal year /989, the amount of the deduction shall he 
five-sixths of the difference between clauses (a) and (b). 

Subd. 3. In any fiscal year in which the state payments on behal( of a 
district authorized in sections 354.43, subdivision 1; 354A.12, subdivision 2; 
and 355.46, subdivision 3, clause (b), are reduced under this section, the 
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commissioner <f education shall certify the amounts of the required reduc
tions to the district. The district shall pay employer contribULions in the 
amount of the reduction <~{ these payments to the commissioner, which 
amount shall be placed in the general fund. 

Sec. 8. !124A.01J !FOUNDATION AID COMPONENTS.] 

Foundation aid shall equal the sum of the following: 

(a) basic aid: 

(b) cost differential tier aid: 

(c) second tier aid; 

(d) third tier aid; 

( e )fourth tier aid; 

U) fifth tier aid; 

(g) minimum aid; and 

(h) shared time pupil aid. 

Sec. 9. (124A.02] (DEFINITIONS.] 

Subdivision I. (APPLICABILITY.] For the purpose of this chapter, the 
following terms have the meaning given them. 

Subd. 2. !ACTUAL LEVY.] "Actual levy" means the amount a district 
reports, according to section 275.125, subdivision 18. to the department of 
education that it has levied for each tier. 

Subd. 3. (PERMITTED LEVY.] "Permitted levy" means the amount a 
district is permitted to levy for each tier, as determined by the department of 
education according to section 275.125, subdivisions 7d and 7e. 

Subd. 4. (TRAINING AND EXPERIENCE INDEX.] "Training and ex
perience index" means a measure of a district's teacher training and expe
rience relative to the education and experience of teachers in the state. The 
measure shall be determined pursuant to section JO and accordinf? to a 
method publfahed in the Minnesota Code ,>}· Administrative Rules. The pub
lished method shall include the data used and a reasonably detailed descrip
tion of the steps in the method. The method shall not be subject to the 
provisions of chapter 14. At least biennially, the department shall recompute 
the index using complete new data. 

Sec. 10. (124A.04] (TRAINING AND EXPERIENCE INDEX.] 

The training and experience index shall be constructed in the following 
manner: 

(a) The department shall construct a matrix which classifies teachers by 
the extent of training received in accredited institutions of higher education, 
and by the years of experience which the district takes into accoum in 
determining each teacher's salary. 

(b) For all teachers in thl~ .\·tate, the average salary per full-time-equll'alem 
shall be computed for each cell of the matrix. 

( c) For each cell of the matrix, the ratio qf the average S(lfary in that cell to 
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the average salary in the cell for teachers with no prior years of experience 
and only a bachelor's degree shall be computed. The department shall use 
slatistical methods to ensure continuously increasing ratios as cells are 
higher in training or experience. 

(d) The index for each district shall be equal to the weighted average of the 
ratios assigned to the full-time-equivalent teachers in each districr. 

Sec. 11. [ 124A.06] [COST DIFFERENTIAL TIER AID.] 

Subdivision I. [COST DIFFERENTIAL TIER ALLOWANCE.] "Cost 
differential tier allowance'' means the amount of revenue per actual pupil 
unit used to compute the cost differential tier aid for a school year and levy 
for use in the same school year. A district's cost differential tier allowance 
shall be the result of the following mmputation: 

(a) Divide the amount of aid the district would have received for the 
/980-/98/ school year if Minnesota Statutes, 1979 Supplement, section 
124.224, as amended by section 3 of this article, had been effective for the 
/980-/98/ school year by the actual pupil units in the district in the /980-
/ 98 I school year. 

(b) Divide the formula allowance for the school year by $1265. 

(c) Multiply the result in clause (a) by the result in clause (b). 

(d) Subtract 1.25 from the training and experience index, and multiply the 
difference by $300. 

(e) Select the greater of the result in clause (d) or zero. 

(f) Add the results of clauses (c) and (e). 

Subd. 2. [COST DIFFERENTIAL TIER REVENUE.] A district's cost 
differential tier revenue for each school year shall equal the cost differential 
tier allowance times the actual pupil units for that school year. 

Subd. 3. [COST DIFFERENTIAL TIER AID.] A district's cost differential 
tier aid shall be the result of the following computation: 

(I) Subtract the amount of the cost differential tier levy from the amount of 
the cost differential tier revenue. 

(2) Divide the actual cost differential tier levy by the permitted cost dif
ferential tier levy. 

(3) Multiply the result in clause (I) by the result in clause (2). 

Sec. 12. [124A.08] [SECOND TIER AID WITH 100 PERCENT EQUAL
IZING FACTOR.] 

Subdivision I. [SECOND TIER ALLOWANCE.] "Second tier allow
ance'' means the amount of revenue per actual pupil unit used to compute the 
second tier aid for a particular school year and the corresponding levy for 
that school year. The second tier allowance is $/50. 

Subd. 2. [SECOND TIER REVENUE.] A district's second tier revenue for 
each school year shall equal the second tier allowance times its actual pupil 
units for that school year. 

Subd. 3. [SECOND TIER AID.] A district's second tier aid shall be the 
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result of the following computation: 

(I) Subtract the amount of the second tier levy from the amount of the 
second tier revenue. 

(2) Divide the actual second tier levy by the permilled second tier levy. 

/3) Multiply the result in clause (I) by the result in clause /2). 

Sec. 13. i 124A.101 ITHIRD TIER AID WITH 75 PERCENT EQUALIZ
ING FACTOR.] 

Subdivision I. !THIRD TIER ALLOWANCE.] "Third tier allowance" 
means the amount of revenue per actual pupil unit used to compute the third 
tier aid for a particular school year and the corresponding levy for that 
school year. The third tier allowance is $100. 

Subd. 2. (THIRD TIER REVENUE.] A district's third tier revenue for 
each school year shall equal the third tier allowance times its actual pupil 
units.for that school year. 

Subd. 3. !THIRD TIER AID.] A district's third tier aid shall be the result 
of the following computation: 

(I) Subtract the amount of the third tier levy from the amount of the third 
tier revenue. 

(2) Divide the actual third tier levy by the permitted third tier levy. 

/3) Multiply the result in clause ( I) by the result in clause (2). 

Sec. 14. 1124A.12J (FOURTH TIER AID WITH 50 PERCENT EQUAL
IZING FACTOR.] 

Subdivision l. (FOURTH TIER ALLOWANCE.] "Fourth tier allow
ance'· means the amount of revenue per actual pupil unit used to compute the 
fourth tier aid for a particular school year and the corresponding levy for 
that school year. The fourth tier allowance is $JOO. 

Subd. 2. !FOURTH TIER REVENUE.] A district's.fourth tier revenue for 
each school year shall equal the fourth tier allowance times its actual pupil 
units for that school year. 

Subd. 3. (FOURTH TIER AID.] A district's fourth tier aid shall be the 
result of the following computation: 

(I) Subtract the amount,!{ the fourth tier levy.from the amount of the fourth 
tier revenue. 

(2) Divide the actual.fourth tier levy by the permitted.f<,urth tier levv. 

/3) Multiply the result in clause (I) by the result in clause (2). 

Sec. 15. ( 124A.14] !FIFTH TIER AID WITH 50 PERCENT EQUALIZ
ING FACTOR.] 

Subdivision I. (FIFTH TIER ALLOWANCE.] "Fifih tier allmw111cc" 
means the amount of revenue per actual pupil unir used to compute th£' JUilt 
tier aid for a particular school yt?ar and the corre.\pmulinR /ery .f(>r that 
school year. The f,jih tier allowance shall equal the result of" the .f<1llowi11g 
computation: 
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(a) Determine the revenue the district would have received for the /984-
1985 school year from grand.father revenue, replacement revenue, and low 
fund balance revenue, if the provisions of Minnesota Statutes 1982, sections 
124.2/23, 124.2124, and 124.2128 had been effective }<Jr the 1984-/985 
school year. 

( b) Determine the discretionary revenue the district would have received 
for the /984-1985 school year /(the provisions of Minnesota Statutes /982, 
section 124.2125 had been effective for the /984-/985 school year. Assume 
the district had been entitled to and had levied the maximum allowable under 
section 275./25, subdivisions 7a, and no aid or levy reductions were made 
according to section 275.125, subdivision 7c. 

( c) Determine the amount of revenue equal to $25 times the total pupil units 
in the /984-1985 school year. 

/d) Add the results in clauses (a), (b), and (c). 

(e) Determine the estimated revenue the district would receive for the 
/984-/985 school year from the first to.fourth tier revenue for the 1984-/985 
school year. 

(f) Subtract the result of clause ( e) from the result of clause ( d). 

(g) Divide the amount in clause (j) by the /984-1985 actual pupil units. 

Subd. 2. (FIFfH TIER REVENUE.] A district's fifth tier revenue for each 
school year shall equal the fifth tier allowance times its actual pupil units for 
that school year. 

Subd. 3. (FIFfH TIER AID.] A district's fifth tier aid shall be the result of 
the following computation: 

(I) Subtract the amount of the fifth tier levy from the amount o/ the jijih tier 
revenue. 

(2) Divide the actual.fifth tier levy by the permitted}ifth tier levy. 

(3) Multiply the result in clause (I) by the result in clause (2). 

Sec. 16. (124A.161 ICOMMENCEMENTOFTIER REVENUE.I 

Subdivision I. (TOTAL TIER ALLOWANCE.] "Total tier allowance" 
shall mean the sum of the allowances from the tier.,· spedfied in sections I I, 
12, /3, 14, and /5. 

Subd. 2. (PREVIOUS FORMULA AMOUNT.I "Previous formula 
amount" shall mean the revenue per actual pupil unit from the previous 
formula as specified in section I 5, subdivision I, clauses ( a) and ( b ). 

Subd. 3. (MINIMUM INCREASE.] "Minimum increase" shall mean the 
amount equal to $25 times the total pupil unit.,· in the /984-1985 school year. 
divided by the actual pupil units in the /984-1985 .,chool year. 

Subd. 4. The total revenue per a(·tual pupil unit permitted from the tiers 
specified in sections II, 12, /3, /4, and 15 shall equal the sum of the 
previous formula amount plus the greater of: 

(a) the minimum increase; or 

( h) 25 percent of the differen(·e between the total tier allowance and the 
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previous formula amount in the 1984-1985 school year, 50 percenr of the 
difference in the 1985-1986 school year. 75 percent of the difference in the 
/986-1987 school year, or 100 percent of the difference in the /987-1988 
school year and subsequent school years. 

Subd. 5. The revenue permitted by this section shall be accorded to the 
lowest numbered tiers, beginning with the cost differential tier. 

Subd. 6. The permitted total revenue per actual pupil unit spec(fied in 
subdivision 4 shall be determined prior to the reduction according to section 
275.125. subdivision 7e. 

Sec. 17. Minnesota Statutes 1982, section 124.2132, subdivision I, is 
amended to read: 

Subdivision I. [UNDERLEVIES.] A district's basic foundation, g,aaelft 
theF, rerlaeemeRI, eise,etio•af)' e, Jew tttR<i l>alaRee aid, wJ •rrliea~le, for any 
school year when the actual amount of the corresponding levy for use in that 
year is less than the permitted amount, shall be reduced by a percentage equal 
to the difference between the actual amount and the permitted amount, di
vided by the permitted amount. This provision shall apply to basic foundation 
aid only for a school year when the actual amount of the basic maintenance 
levy for use in that year is less than 95 percent of the permitted amount. 

Sec. 18. Minnesota Statutes 1982, section 275.125, subdivision 2e, is 
amended to read: 

Subd. 2e. [BASIC MAINTENANCE LEVY; DISTRICTS OFF THE 
FORMULA.] (I) In any year when the amount of the maximum levy limita
tion under subdivision 2a for any district, exceeds the product of the district's 
foundation aid formula allowance for the year in which the levy is recognized 
as revenue times the estimated number of actual and AFDC pupil units for 
that district for that school year, the levy limitation for that district under 
subdivision 2a shall be limited to the greater of the dollar amount of the levy 
the district certified in 1977 under Minnesota Statutes 1978, Section 
275.125, subdivision 2a, clause (1), or the following difference but not to 
exceed the levy limitation under subdivision 2a: 

(a) the sum of 

(i) the product of the district's foundation aid formula allowance for the 
school year in which the levy is recognized as revenue, times the estimated 
number of actual and AFDC pupil units for that district for that school year, 
plus 

(ii) the amount of special state aids of chapter 124 receivable for the same 
school year, excluding aid authorized in sections 124.2137 and 124.646, 
plus 

(iii) the amount of state payments on behalf of the district for the same 
school year authorized in sections 354.43, subdivision 1; 354A.12, subdivi
sion 2; and 355.46, subdivision 3, clause (b), less 

(b) the estimated amount of any payments which would reduce the dis
trict's foundation aid entitlement as provided in section 124.2132, subdivi
sion 4 in the school year in which the levy is recognized as revenue. 
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(I) However.for fiscal year 1985, the amounts in clauses (a)(ii) and (a)(iii) 
shall be multiplied by one-sixth; for fiscal year 1986, the amounts in clauses 
(a)(ii) and (a)(iii) shall be multiplied by one-third; for fiscal year /987, the 
amounts in clauses (a)/ii) and (a)(iii) shall be multiplied by one-half; for 
fiscal year 1988, the amounts in dauses (a)(ii) and (a)(iii) shall be multiplied 
by two-thirds; and for fiscal year 1989, the amounts in clauses (a)(ii) and 
(a)(iii) shall be multiplied by jive-sixths. 

(2) A levy made by a district pursuant to this subdivision shall be construed 
to be the levy made by that district pursuant to subdivision 2a, for purposes of 
statutory cross-reference. 

Sec. 19. Minnesota Statutes 1982, section 275. 125, is amended by adding 
a subdivision to read: 

Subd. 7d. [TIER LEVIES.I (I) [COST DIFFERENTIAL TIER LEVY.I In 
1983 and each year thereafter, a district may levy for its cost differential tier 
revenue an amount not to exceed the lesser of its cost differential tier revenue 
or the result of the following computation: 

(i) Divide the adjusted assessed valuation for the year preceding the year 
the levy is certified, by the total pupil units for the year to which the levy is 
attributable. 

(ii) Divide the result in clause (i) by the equalizing factor for the school 
year to which the levy is attributable. 

(iii) Multiply the result in clause (ii) by the district's cost differential tier 
revenue for the school year to which the levy is attributable. 

/2) [SECOND TIER LEVY. I In 1983 and each year thereafter, a district 
may levy for its second tier revenue an amount not to exceed the lesser of its 
second tier revenue or the result of the following computation: 

(i) Divide the adjusted assessed valuation for the year preceding the year 
the levy is certified, by the total pupil units for the year to which the levy is 
attributable. 

(ii) Divide the result in clause (i) by the equalizing factor for the school 
year to which the levy is attributable. 

(iii) Multiply the result in clause (ii) by the district's second tier revenue 
for the school year to which the levy is attributable. 

/3) [THIRD TIER LEVY.] In 1983 and each year thereafter, a district may 
levy for its third tier revenue an amount not to exceed the lesser of its third 
tier revenue or the result of the following computation: 

(i) Divide the adjusted assessed valuation for the year preceding the year 
the levy is certified, by the total pupil units for the year to which the levy is 
attributable. 

(ii) Divide the result in clause (i) by 75 percent of the equalizing factor for 
the school year to which the levy is attributable. 

(iii) Multiply the result in clause (ii) by the district's third tier revenue for 
the school year to which the levy is attributable. 

/4) [FOURTH TIER LEVY.] In 1983 and each year thereqfter, a district 
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may levy for its fourth tier revenue an amount not to exceed the lesser <lits 
fourth tier revenue or the result of the following computation: 

(i) Divide the adjusted assessed valuation for the year preceding the year 
the levy is certified, by the total pupil units for the year to which the levy is 
attributable. 

(ii) Divide the result in clause. (i) by 50 percent <if the equalizing factor for 
the school year to which the levy is attributable. 

(iii) Multiply the result in clause (ii) by the jiJUrth tier revenue for the 
school year to which the levy is attributable. 

(5) !FIFTH TIER LEVY.] In /983 and each year thereafter, a district may 
levy for its fifth tier revenue an amount not to exceed the lesser of its fifth tier 
revenue or the result of the following computation: 

(i) Divide the adjusted assessed valuation for the year preceding the year 
the Levy is certified, by the total pupil units for the year to which the levy is 
attributable. 

(ii) Divide the result in clause (i) by 50 percent of the equalizing factor for 
the school year to which the levy is attributable. 

(iii) Multiply the result in clause (ii) by the fifth tier revenue for.the school 
year lo which the levy is attributable. 

Sec. 20. Minnesota Statutes 1982, section 275.125, is amended by adding 
a .subdivision to read: 

Subd. 7e. I SECOND TIER LEVY FUND BALANCE.] Beginning with the 
/983 payable /984 levy, for a district where the net unappropriated operat
ing fund balance as of the June 30 before the levy is certified exceeds $500 
per total pupil unit in the year when the levy is certified, the second tier levy 
shall be reduced by the amount of the excess times the lesser of(a) one, or (b) 
the ratio of the district's EARC valuation for the preceding year per total 
pupil unit in the school year for which the levy is attributable. to the equaliz
ing factor. Beginning with the /984-1985 school year, the second tier aid for 
the year when that levy is used shall be reduced by any amount of the excess 
which is not subtracted from the levy. 

Sec. 21. Minnesota Statutes 1982, section 275.125, subdivision 9, is 
amended to read: 

Subd. 9. [LEVY REDUCTIONS; TACONITE.] (I) Reductions in levies 
pursuant to subdivision 10 of this section, and section 273.138, shall be made 
prior to the reductions in clause (2). 

(2) Notwithstanding any other law to the contrary, districts which received 
payments pursuant to sections 294.21 to 294.26; 298.23 to 298.28; 298.34 to 
298.39; 298.391 to 298.396; 298.405; 298.51 to 298.67; 477A.15; and any 
law imposing a tax upon severed mineral values, or under any other law 
distributing proceedS in lieu of ad valorem tax assessments on copper or 
nickel properties, or recognized revenue pursuant to section 477A.l5; shall 
not include a portion of these aids in their permissible levies pursuant to those 
sections, but instead shall reduce the permissible levies authorized by this 
section by the greater of the following: 

(a) an amount equal to 50 percent of the total dollar amount of the pay-
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ments received pursuant to those sections or revenue recognized pursuant to 
section 477 A.15 in the previous fiscal year; or 

(b) an amount equal to the total dollar amount of the payments received 
pursuant to those sections or revenue recognized pursuant to section 477 A.15 
in the previous fiscal year less the product of the same dollar amount of 
payments or revenue times the ratio of the maximum levy allowed the district 
under subdivision 2a, to the total levy allowed the district under this section 
in the year in which the levy is certified. 

(3) No reduction pursuant to this subdivision shall reduce the levy made by 
the district pursuant to subdivision 2a. to an amount less than the amount 
raised by a levy of left /2 .5 mills times the adjusted assessed valuation of that 
district for the preceding year as determined by the equalization aid review 
committee. The amount of any increased levy authorized by referendum 
pursuant to subdivision 2d shall not be reduced pursuant to this subdivision. 
The amount of any levy authorized by subdivision 4, to make payments for 
bonds issued and for interest thereon, shall not be reduced pursuant to this 
subdivision. +he flffl0lfflt ef atty le,;y autho,i,ed l,y su~di, isiaR 1n sooll fl0! be 
Fedu.eed f)HFSHaH:t te thffi su.13di'. isien. 

(4) Before computing the reduction pursuant to this subdivision of the 
capital expenditure levy authorized by subdivision I la, and the community 
service levy authorized by subdivision 8. the commissioner shall ascertain 
from each affected school district the amount it proposes to levy for capital 
expenditures pursuant to subdivision 11 a and for community services pursu
ant to subdivision 8. The reduction of the capital expenditure levy and the 
community services levy shall be computed on the basis of the amount so 
ascertained. 

(5) Notwithstanding any law to the contrary, any amounts received by 
districts in any fiscal year pursuant to sections 294.21 to 294.26; 298.23 to 
298.28; 298.34 to 298.39; 298.391 to 298.396; 298.405; 298.51 to 298.67; or 
any law imposing a tax on severed mineral values, or under any other law 
distributing proceeds in lieu of ad valorem tax assessments on copper or 
nickel properties; and not deducted from foundation aid pursuant to section 
124.2132, subdivision 5, clause (2), and not applied to reduce levies pursu
ant to this subdivision shall be paid by the district to the commissioner of 
finance in the following amount oo the desigRatea da!e, oo ef befere by March 
15 of each year, -J.00 J!t'f€ffif ..i: the amount required to be subtracted from the 
previous fiscal year's foundation aid pursuant to section 121.2128 124.2/32, 
subdivision 5, which is in excess of the foundation aid earned for that fiscal 
year. The commissioner of finance shall deposit any amounts received pur
suant to this clause in the taconite property tax relief fund in the state trea
sury, established pursuant to section 16A.70 for purposes of paying the 
taconite homestead credit as provided in section 273.135. 

Sec. 22. [INSTRUCTION TO THE REVISOR.] 

In the next method of updating Minnesota Statutes, the revisor of statutes, 
in consultation with the education staff of house research and senate re
search and counsel, is requested to codify the appropriate provisions of this 
act, appropriate parts of section 275.125, and the sections of chapter /24 
relating to foundation aids in a chapter of Minnesota Statutes. 

Sec. 23. [REPEALER.] 
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Subdivision I. Minnesota Statutes 1982, sections 124. I 1, subdivision I 
and 275./25, subdivisions 6b, 6c, 6d, 7a, and 7c are repealed. 

Subd. 2. Minnesota Statutes /982, sections 124.2/23; 124.2124; 
/24.2125; and 124.2128 are repealed. 

Subd. 3. [EFFECT.] The repeal of these sections shall not affect the right of 
a school district to receive nor the obligation of the commissioner of educa
tion to pay aids attri/,utab/e to the /983-1984 school year and payable in 
fiscal year 1985 pursuant to the sections repealed. 

Sec. 24. [APPROPRIATION.] 

Subdivision I. There is appropriated from the general fund to the depart· 
ment of education the sums indicated in this section for the fiscal years 
ending June 30 in the years designated. 

Subd. 2. [FOUNDATION AID.] For foundation aid there is appropriated: 

$585,027,000 ..... /984, 

$555,591,000 ..... 1985. 

The appropriation for 1984 includes $84,895,000 for aid for fiscal year 
1983 payable in fiscal year 1984, and $500,132,000 for aid for fiscal year 
1984 payable in fiscal year 1984. 

The appropriation for 1985 includes $89,315,000 for aid for fiscal year 
1984 payable in fiscal year 1985, and $466,276,000 for aid for fiscal year 
1985 payable infiscal year /985. 

Subd. 3. [CANCELLATION.] Any unexpended balance remaining from 
the appropriations in this section for 1984 shall cancel and shall not be 
available for the second year of the biennium. None of the amounts appro
priated in this section shall be expended for a purpose other than the purpose 
indicated. 

Sec. 25. [EFFECTIVE DATE.] 

Sections 8, 9, JO, JJ, 12. 13, 14, 15, 16, 17. 21, and 23, subdivision 2, are 
effective July I, 1984. 

ARTICLE 2 

TRANSPORTATION AID 

Section I. Minnesota Statutes 1982, section 123.37, subdivision lb, is 
amended to read: 

Subd. lb. [TRANSPORTATION; FUEL.] Notwithstanding the provisions 
of subdivision I or section 471.345, a contract for the transportation of 
school children, or a contract for the purchase, by lttAe Mk +9&,, of petro
leum heating fuel or fuel for distfiel ewHetl vehicles may be made by direct 
negotiation, by obtaining two or more written quotations for the service 
when possible, or upon sealed bids. At least 30 days before awarding a 
directly negotiated contract, the school district shall, by published notice, 
request quotations for the service to be provided. All quotations obtained 
shall be kept on file for a period of at least one year after receipt thereof. If a 
contract is made by direct negotiation, H:egotiatieHs all quotations shall be 
"flt'H te the public information. If a contract is made upon sealed bids, the 
procedure for advertising and awarding bids shall conform to the provisions 
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of subdivision 1 except as otherwise provided in this subdivision. 

Notwithstanding the provisions of subdivision I or section 574.26, a per
formance bond shall be required of a contractor on a contract for the trans
portation of school children only when and in the amount deemed necessary 
by and at the discretion of the school board. 

Sec. 2. Minnesota Statutes 1982, section 124.225, is amended to read: 

124.225 [TRANSPORTATION AID ENTITLEMENT.] 

Subdivision I. [DEFINITIONS. I For purposes of this section, the terms 
defined in this subdivision have the meanings given to them. 

(a) "FfE" means a transported full time equivalent pupil whose transpor
tation is authorized for aid purposes by section 124.223. 

(b) '' Authorized cost for regular transportation'' means the sum of: 

(I) all expenditures for transportation in the regular category, as defined in 
clause (e)(I), for which aid is authorized in section 124.223, plus 

(2) an amount equal to one year's depreciation on the district's school bus 
fleet and mobile units computed on a straight line basis at the rate of 12-1/2 
percent per year of the cost of the fleet, plus 

(3) an amount equal to one year's depreciation on district school buses 
reconditioned by the department of corrections computed on a straight line 
basis at the rate of 33-1/3 percent per year of the cost to the district of the 
reconditioning, plus 

(4) beginning in fiscal year I 984, an amount equal to one year's depre• 
ciation on the district's type three school buses, as defined in section 
169.44, subdivision 15, which were purchased after July I, 1982 for author
ized transportation of pupils, with the prior approval of the commissioner, 
computed on a straight line basis at the rate of 20 percent per year of the cost 
of the type three school buses. 

(c) "Adjusted authorized predicted cost per FfE" means the authorized 
cost predicted by a multiple regression formula determined by the department 
of education, and adjusted pursuant to subdivision 7a. 

(d) "Aid entitlement per FfE" means the adjusted authorized predicted 
cost per FfE, inflated pursuant to subdivision 7b. 

(e) "Transportation category" means a category of transportation service 
provided to pupils. Each category includes transportation provided during the 
regular school year and in conjunction with a state board approved summer 
school program. For purposes of this section. transportation categories are as 
follows: 

(I) Regular transportation is transportation services provided under section 
124.223, clauses (I) and (2), excluding transportation between schools under 
section 124.223, clause (I); 

(2) During-day transportation is transportat_ion services between schools 
provided under section 124.223, clause (I), and transportation services 
provided under section 124.223, clauses (3) and (9), and transportation 
services provided under section 124.223, clause (6), excluding transporta-
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tion provided for pupils attending shared time special education classes; 

(3) Handicapped transportation is transportation services for pupils attend
ing shared time special education classes provided under section 124.223, 
clause (6), and transportation services provided under section 124.223, 
clause (4), excluding board and lodging and excluding transportation to and 
from board and lodging facilities; 

(4) Board and lodging is services provided, in lieu of transportation, under 
section 124.223, clauses (4) and (5); 

(5) To and from board and lodging facility transportation is transportation 
services to and from board and lodging facilities provided under section 
124.223, clauses (4) and (7); 

(6) Nonpublic health, guidance and counseling transportation is transpor
tation services provided under section 124.223, clause (10)7; 

(7) Nonregular transportation is transportation services provided between 
schools under section 124.223, clause (I); and tramportation services pro• 
vided under section 124.223, clauses (3), (4). (5), (6), (7), (9), and (/0). 

(f) "Pupil weighting factor" means the ratio of the actual district average 
cost per FfE in a particular transportation category in the base year to the 
actual district average cost per FTE in the regular transportation category in 
the base year. 

(g) "Weighted FTE's" means the number of FTE's in each transportation 
category multiplied by the pupil weighting factor for that category. 

(h) "Mobile unit" means a vehicle or trailer designed to provide facilities 
for educational programs and services, including diagnostic testing, guid
ance and counseling services and health services. A mobile unit located off 
nonpublic school premises is a neutral site as defined in section 123.932, 
subdivision 9. 

(i) "Percent excess handicapped FTE's transported" means the result of 
the following computation for the current year; 

one, minus the product of 

(I) the ratio of the number of FTE pupils transported in the handicapped 
category in the state to the number of FTE pupils transported in the handi
capped category in the district; times 

(2) the ratio of the number of FTE pupils transported in the regular category 
in the district to the number of FTE pupils transported in the regular category 
in the state. 

(j) "Current year" means the school year for which aid will be paid. 

(k) "Base year" means the second school year preceding the school year 
for which aid will be paid. 

(I) "Base cost" means the authorized regular transportation cost per FTE 
in the base year in the regular transportation category, excluding summer 
school transportation. 

(m) "Predicted base cost" means the base cost as predicted by subdivision 
3. 
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Subd. la. [WEIGHTING FACTORS.] For each school year, in computing 
transportation aid, the department of education shall establish as needed the 
pupil weighting factors for each transportation category for each district 
using transportation cost data for the second prior school year. The depart
ment shall use the statewide pupil weighting factor for any transportation 
category for which a district had no experience during the second prior school 
year. 

Subd. 3. [FORMULA.] For each school year, the state shall pay to each 
school district for all pupil transportation and related services for which the 
district is authorized by law to receive state aid an amount determined ac
cording to this section. The department of education shall conduct multiple 
regression analysis using the terms specified in subdivision 4a,for the /982-
1983 and 1983-/984 school years, and using the terms specified in .rnbdivi
sion 4b for the /984-1985 school year and each .vchool year thereafter to 
predict the base cost for each district. Each year a formula shall be derived 
based upon the regression analysis, but excluding the faeteFs factor described 
in subdivision 4a, """'5es fl!h clause (9), aoo fHlt, ea,eept that in the +9lQ-. 
-1-9&, formula for the 1983-/984 school year, these """'5es 5ltall ft0! l,e .,,._ 
elooe<I. +his Each year the formula shall be used to determine a predicted 
base cost for each district. The amount determined for each district shall be 
adjusted according to the provisions of subdivisions 7a and 7b. 

Subd. 4a. [FORMULA TERMS, 1983-1984.] To predict the base cost for 
each district pursuant to subdivision 3 .f<,r the 1983-/984 school year, the 
multiple regression formula shall use the following terms for each district: 

(I) The district's average daily membership; 

(2) The reciprocal of the district's average daily membership; 

(3) The logarithm of the number of authorized FTE's per square mile 
transported by the district in the regular transportation category; 

~ +he peFeentage ef the aist,iet' s sqtlflfl,.ftile ilFea whieh is elassifiea by the 
eolftmissione, of eneFgy, planning aoo ae•,·elopffient as "ate, eo,·e,ea, fflfH'Sh
lafttl, e-r eKtrnetive; 

~ (4) The district's administrative overhead for transportation per author
ized FTE transported in the regular transportation category; 

f6t (5) The number of schools to which pupils are transported in the regular 
transportation category, either within or outside the district, divided by the 
number of authorized FfE's transported in the regular transportation cate
gory; 

flt (6) Whether the district is non-rural, based upon criteria established by 
the department of education; 

f&t (7) Whether the district contracts for bus service, or transports pupils 
only on district-owned buses; 

f9t ( 8) The percentage of all regular transportation category bus routes 
using buses that are not owned by the district, if that percentage is not I 00 
percent; 

fWj (9) Whether the district operates a special bus to transport pupils to 
home from school who are involved in after-school activities. 
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Subd. 4b.[FORMULA TERMS, 1984-1985 AND AFTER.) To predict the 
logarithm of the base cost for each district pursuant to subdivision 3 for the 
/984-1985 school year and each year thereafter, the multiple regression 
formula shall use the following terms for each district: 

(I) The logarithm of the lesser of (a) the number of authorized FTE' s per 
square mile transported by the district in the regular transportation cate
gory, or (b) 200; 

(2) Whether the district is non-rural, based upon criteria established by the 
department of education; and 

( 3) The logarithm of the percentage of all FTE' s transported in the regular 
category using buses that are not owned by the district. 

Subd. 7a. [BASE YEAR SOFTENING FORMULA.] (I) Baek aimiet's 
J:1Fe6ieteEI ease east defeFmineEI +ef eaek 5efl00l yeat= aeeorEling t-e sHBElivision 3-
shaH eo a·,·eragea with !he base eest fer lftftl eis!riet fer lftftl year te aetermiae 
tile aislriet's aajastea aalkeriaea preeielee ee5I l"'f !'+E fer lftal j'e!lr.-

f2) Netwithstanaing elttttSe fl+. For fiscal year 1983, the each district's 
predicted base cost determined according to subdivision 3 shall be adjusted 
as provided in this clause to determine adjusted authorized predicted cost per 
FTE for the base school year. 

(a) If the predicted base cost exceeds the base cost, the predicted base cost 
shall be decreased by 50 percent of the first $40 of difference between the 
base cost and the predicted base cost; 70 percent of the next $40 of dif
ference; and 90 percent of any difference which exceeds $80, to determine 
the adjusted authorized predicted cost per FTE. 

(b) If the predicted base cost is less than the base cost, the predicted base 
cost shall be increased by 50 percent of the first $40 of difference between the 
base cost and the predicted base cost; 70 percent of the next $40 of dif
ference; and 90 percent of any difference which exceeds $80, to determine 
the adjusted authorized predicted cost per FTE. 

(2) For fiscal year /984 and each year thereafter, each district's predicted 
base cost determined for each school year according to subdivision 3 shall 
be adjusted as provided in this clause to determine the district's adjusted 
authorized predicted cost per FTE for that year. 

(a) If the base cost of the district is within five percent of the predicted base 
cost, the district's adjusted authorized predicted cost per FTE shall be equal 
to the base cost. 

(b) If the base cost of the district is more thanfive percent greater than the 
predicted base cost, the district's adjusted authorized predicted cost per 
FTE shall be equal to I 05 percent of the predicted base cost, plus 40 percent 
of the difference between (i) the base cost, and (ii) /05 percent of the 
predicted base cost. However, in no case shall a district's adjusted author
ized predicted cost per FTE be less than 80 percent of base cost. 

( c) If the base cost of the district is more than five percent less than the 
predicted base cost, the district's adjusted authorized predicted cost per 
FTE shall be equal to 95 percent of the predicted base cost, minus 40 percent 
of the difference between (i) 95 percent of predicted base cost, and (ii) the 
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base cost. However, in no case shall a district's adjusted authorized pre
dicted cost per FTE be more than 120 percent of base cost. 

Subd. 7b. [INFLATION FACTORS.] The adjusted authorized predicted 
cost per FTE determined for a district under subdivision 7a for the base year 
shall be increased by 22 percent to determine the district's aid entitlement per 
FTE for the I 982-1983 school year, by II .7 percent to determine the dis
trict's aid entitlement per FTE for the 1983-/984 school year, and by /0.3 
percent to determine the district's aid entitlement per FTEfor the 1984-/985 
school year. 

Subd. 8a. [AID.] For the /982-1983 and /983-1984 school years, a dis
trict's transportation aid shall be equal to the sum of its basic transportation 
aid pursuant to subdivision 8b, its excess handicapped transportation aid 
pursuant to subdivision 8c, its handicapped board and lodging aid pursuant to 
subdivision 8d, its to and from board and lodging aid pursuant to subdivision 
8e, its nonpublic support services transportation aid pursuant to subdivision 
8f, its during-day transportation aid pursuant to subdivision 8g, and its 
closed-school transportation aid pursuant to subdivision Sh, minus the 
amount raised by two mills times the adjusted assessed valuation which is 
used to compute the transportation levy limitation for the levy attributable to 
that school year. For the /983-1984 school year transportation aid for a 
district which contracted for pupil transportation services in the 1981-/982 
school year shall be reduced by an amount equal to $18 times the number of 
FTE pupils transported on contracted school buses in the base year in the 
regular transportation category. A district may levy less than the amount 
raised by two mills. Transportation aid shall be computed as if the district 
had levied the amount raised by two mills. If tile !e!al apprsp,iatien feF 
t,anspeffatien aia ift any J'iseal ~ aftef -1-98;! is insHffieient te l"'Y all dist,iets 
tile full - ~ aia eamee, lite de~affment of edtteatien shall feffllee eaelt 
8istAet's ate tft 13Fo130FtioR te ff:¼e ffitfR&ef ef FesiEleRt ~ tfl aveFage aatty 
memee,shi~ ift tile <lis!fiet te tile 5ltlte tetal a•,•ernge <ifti½' memee,shir, a!!d 
SftaH Feat:l€e tfle aie eRtitleFAeRt a.f off feFmula Elistfiets ift the SftiRe 13F0130FtioR. 
Aid for the 1982-1983 and I 983-1984 school years shall also be reduced by 
the following amount: the product of 

(a) the number of nonhandicapped secondary pupils transported in the base 
year who live between one and two miles from the public school which they 
could attend or the nonpublic school actually attended, times 

(b) 1.5, divided by the average distance to school for all FTE's transported 
in the district in the regular transportation category in the base year, times 

(c) the district's aid entitlement per FTE determined according to subdivi
sion 7b, times the ratio of average daily membership used in subdivision 8b. 

For the I 984-1985 school year and thereafter, a district's transportation 
aid shall be equal to the sum of its basic transportation aid pursuant to sub
division 8b, its nonregular transportation aid pursuant to subdivision Si, and 
its nonregular transportation levy equalization aid pursuant to subdivision 
8j, minus its contracted services and reduction pursuant to subdivision Bk, 
minus the amount raised by J .75 mills times the adjusted assessed valuation 
which is used to compute the transportation levy limitation for the levy at
tributable to that school year. A district may levy less than the amount raised 
by 1.75 mills. Transportation aid shall be computed as if the district had 
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levied the amount raised by I. 75 mills. 

If the total approprialion for transportation aid for any fiscal year is 
insufficient to pay all districts the full amount of aid earned. the department 
of education shall reduce each district's aid in proportion to the number of 
resident pupils in average daily membership in the district to the state total 
average daily membership, and shall reduce the aid entitlement of off-for
mula districts in the !iame proportion. 

Subd. 8b. !BASIC AID COMPUTATION.] For the 1982-1983 and 1983-
1984 school years, a district's basic transportation aid pursuant to this section 
for the school year shall equal the district's aid entitlement per FTE deter
mined according to subdivision 7b t~mes the total number of authorized 
weighted FTE's transported in the regular and handicapped transportation 
categories in the district in the base year times the ratio of average daily 
membership in the district in the current year to the average daily member
ship in the district in the base year. 

For the 1984-1985 school year and thereafter, a district's basic transporta
tion aid pursuant to this section for each school year shall equal the district's 
aid entitlement per FTE determined according to subdivision 7b times the 
total number of authorized FTE's transported in the regular aftd handieapped 
eateg0Fies category in the district in the current school year. 

Subd. 8c. [EXCESS HANDICAPPED AID.] (a) For eaeh the /982-1983 
and /983-1984 school yeilf years, the state shall pay aid for the excess costs 
of providing transportation for handicapped students as provided in this sub
division to a district where, in the current school year, the ratio of FTE's 
transported in the handicapped category to the total number of FTE's trans
ported in the regular transportation category exceeds the same ratio for the 
state as a whole. 

(b) This aid shall equal: 

the product of the percent excess handicapped FTE's transported, times the 
difference between 

(I) the district's actual cost for transportation of all pupils in the handi
capped category in the current year, and 

(2) the product of 

(i) the district's aid entitlement per FTE determined according to subdivi
sion 7b, times 

(ii) the number 0f HE'-5 transported in the handieapped ealegor)' tn the 
<kstfiet tn the - year. 

Pro,·idedthatferthe 1982 1983an<l 1983 1984 seheelyears,theRlffAhertn 
~ al,.,.,., shall be replaeed by the fo:I0wing eompulalion: the product of the 
number of FTE's transported in the handicapped category in the district in the 
base year, times its pupil weighting factor for the handicapped category, 
times the ratio of average d.,.ily membership in the district in the current year 
to average daily membership in the district in the base year. 

Excess handicapped transportation aid authorized in this subdivision shall 
not be paid after the /983-/984 school year. 

Subd. 8d. !HANDICAPPED BOARD AND LODGING AID.] For board 



59TH DAY] SATURDAY.MAY 21, 1983 3485 

and lodging of handicapped pupils, each district shall receive aid equal to the 
product of the number of FfE pupils boarded and lodged in the current year in 
the district in this transportation category, times the average of 

(a) the state average board and lodging cost per FfE pupil boarded and 
lodged in the base year, times the inflation factor for that year prescribed in 
subdivision 7b; and 

(b) the district's actual cost per FfE pupil boarded and lodged in the current 
year. 

Aid for board and lodging of handicapped pupils authorized in this sub
division shall not be paid after the 1983-1984 school year. 

Subd. 8e. [TO AND FROM BOARD AND LODGING.] For transporta
tion of handicapped pupils to and from board and lodging facilities, the state 
shall pay aid to each district for each year equal to the lesser of 

(a) the sum of the distance in miles from the home of each pupil transported 
in this category to the board and lodging facility, times 36, times 24 cents; or 

(b) the average of the amount in (a) and the district's actual cost for all 
transportation in this category in the current year. 

Aid for transportation of handicapped pupils to and from board and lodg
ing facilities authorized in this subdivision shall not be paid after the 1983-
1984 school year. 

Subd. 8f. [NONPUBLIC SUPPORT SERVICES AID.] For the I 982-1983 
and 1983-1984 school years, a district's nonpublic support services trans
portation aid shall equal the district's aid entitlement per FfE determined 
according to subdivision 7b, times its pupil weighting factor for the non
public support services transportation category, times the number of FfE 
pupils transported in the nonpublic support services category in the district in 
the base year, times the ratio of average daily membership in the district in 
the current year to average daily membership in the district in the base year. 
I-ff ate J9gq 1985 5eft00I. ,-e&F aRa tAefeafler, a Elistriet's RSRl3liblie ~ 
ser¾iees tnmspeFtatien £ti.a. SflaH. ettttl¼t ff½e Sistriet's ate entitlefflent ~ HE 
delefffliHed aeeeFdiHg le subdi, isieH 'Ar, fiffies * j>Hf>il weigllliAg fae!ef fef the 
AeArublie '"'l'l'6fl sef\·iees IFBAsreFlatieA eatege,,, fiffies the IIHfll0ef ef ~ 
IFaAsreFled ift that eatege-, ift the eHffell! ;'"""' 

Nonpublic support services aid authorized in this subdivision shall not be 
paid after the /983-1984 school year. 

Subd. 8g. [DURING-DAY TRANSPORTATION AID.] For the 1982-
1983 and 1983- 1984 school years, a district's during-day transportation aid 
shall equal the district's aid entitlement per FfE determined according to 
subdivision 7b, times its pupil weighting factor for the during-day transpor
tation category, times the number of FfE's transported in the during-day 
transportation category in the base year, times the ratio of average daily 
membership in the district in the current year to average daily membership 
in the district in the base year. Nthe 1984 198§ se!,ee!yea,aH<J 1ke,eafter, a 
EiistFiet' s EiHFiRg Sa~ tFaAspoFtatieR fH6 SftaH-~ the Eiis~Fict' s ftt6 eAHtleffleRt 
pet= ~ c:leteAHiReEi accoFEiiRg ~ sHBEiivisioA ~ ttffieS ~ ~ v, eightiRg 
fae!ef fer the ~HFiAg day tFOAsreFlaliBA ealege-,, fiffies the IIHfll0ef ef He's 



3486 JOURNAL OF THE SENATE (59TH DAY 

1,anspoFtea ift the aa,iag <lay 1,aaspoFtation eategofj, ift the et!ffORt year. 

During-day transportation aid authorized in this subdivision shall not be 
paid after the 1983-1984 school year. 

Subd. Sh. [CLOSED-SCHOOL TRANSPORTATION AID.] For the 
1982-1983 and 1983-1984 school years, a district's closed-school transpor
tation aid shall equal the district's aid entitlement per FTE determined ac
cording to subdivision 7b, times the number of authorized FfE's transported 
in the regular category in the current school year who were not transported in 
the base year and would not have been transported in the current year but for 
school closings or altered school attendance boundaries. The total amount of 
transportation aid computed pursuant to this subdivision in each year shall 
not exceed $2,000,000. If this amount is insufficient to pay each qualifying 
district its full amount of aid pursuant to this subdivision, this amount shall be 
prorated among all qualifying districts in proportion to each district's number 
of FTE's for whom aid is claimed under this subdivision. 

Closed-school transportation aid authorized in this subdivision shall not be 
paid after the 1983-1984 school year. 

Subd. 8i. [NONREGULAR TRANSPORTATION AID.] For the 1984-
1985 school year and each year thereafter, a district's nonregular trans
portation aid shall be determined pursuant to this subdivision. Nonregular 
transportation aid shall equal (a) 20 percent of the first $10 of actual cost in 
the current year for nonregular transportation services per total pupil unit, 
plus 40 percent of the next $10 of actual cost in the current year for non
regular transportation services per total pupil unit, plus 60 percent of the 
actual cost in the current year for nonregular transportation services per 
total pupil unit which exceeds $20, times (b) the number of total pupil units in 
the district in the current year. 

Subd. 8). [NONREGULAR TRANSPORTATION LEVY EQUALIZA
TION AID.] For the 1984-1985 school year and each year thereafter, a 
district's nonregular transportation levy equalization aid shall be deter
mined pursuant to this subdivision. 

(a) Unreimbursed nonregular tramportation revenue shall equal the ac
tual cost in the current year for nonregular transportation services, minus 
the district's nonregular transportation aid computed pursuant to subdivi
sion Bi. 

(b) The nonregular transportation levy is the levy authorized by section 
275.125, subdivision 5c. 

(c) Nonregular transportation levy equalization aid for a district shall 
equal the product of (I) its unreimbursed nonregular transportation revenue, 
minus the nonregular transportation levy limitation for that year, times (2) 
the ratio of the district's actual nonregular transportation levy to its non
regular transportation levy limitation. 

Subd. 8k. [CONTRACTED SERVICES AID REDUCTION.] For the 
1984-1985 school year and each year thereafter, each district's transporta
tion aid shall be reduced according to the provisions of this subdii·ision, if the 
district contracted for some or all of the transportation services provided in 
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the regular category. The department of education shall compute this sub
traction by conducting the multiple regression analysis specified in subdivi
sion 3 and computing the district's aid under two circumstances, once in
cluding the coefficient of the factor specified in subdivision 4b, clause (3), 
and once excluding the coefficient of that factor. The aid subtraction shall 
equal the difference between the district's aid computed under these two 
circumstances. 

Subd. 9. [DISTRICT REPORTS.] Each district shall report data to the 
department as required by the department to implement the transportation aid 
formula. If a district's final transportation aid payment is adjusted after the 
final aid payment has been made to all districts, the adjustment shall be made 
by increasing or decreasing the district's aid for the next fiscal year. 

Subd. 10. [DEPRECIATION.] Any school district which owns school 
buses or mobile units shall transfer annually from the unappropriated fund 
balance account in its transportation fund to the appropriated fund balance 
account for bus purchases in its transportation fund at least an amount equal 
to I 2-1/2 percent of the original cost of each type one or type two bus or 
mobile unit until the original cost of each type one or type two bus or mobile 
unit is fully amortized, plus 20 percent of the original cost of each type three 
bus included in the district's authorized cost under the provisions of subdivi
sion I, clause (b)(4), until the original cost of each type three bus is fully 
amortized, plus 33-1/3 percent of the cost to the district as of July I of each 
year for school bus reconditioning done by the department of corrections 
until the cost of the reconditioning is fully amortized; provided, if the dis
trict's transportation aid is reduced pursuant to subdivision 8a because the 
appropriation for that year is insufficient, this amount shall be reduced in 
proportion to the reduction pursuant to subdivision Sa as a percentage of the 
sum of 

(I) the district's total transportation aid without the reduction pursuant to 
subdivision Sa, plus 

(2)for fiscal years /983 and 1984, an amount equal to two mills times the 
adjusted assessed valuation ef the <iis!fiet which is used to compute the levy 
limitation for the levy attributable to that year, or for fiscal year 1985 and 
thereafter I. 75 mills times the adjusted assessed valuation of the district for 
the preceding year. Any school district may transfer any amount from the 
unappropriated fund balance account in its transportation fund to any other 
operating fund or to the appropriated fund balance account for bus purchases 
in its transportation fund. 

Stibfr.. -1-l . [PAYME~IT SCHEDULE THROUGH l-98H ~ as fll"Y ee 
etheF\I. ise aulheri~ea ey ¼he eemmissieH:er ~ aeeemmedate a ~ -seheet 
year pregmm, lei' flseai yea,s {RFOugh I~ the - shall l'llY le eaelt sel!ool 
dis!fiet ~ jlef€eHt ef its estim•tea se-hool tmnspeFlalion attl lef the flseai year 
en Of eefOfe eaelt ef the fellowing <la!es, August M, Deeeml,e, 31-, anti Mareh 
3+. Tile filial aid aist,il,ution le eaelt dis!fietshall eema<leenOf ilefOfe Oetol,e, 
M ef the fellowing flseai ye<1r. 

Subd. 12. [PAYMENT SCHEDULE.] Except as may be otherwise author
ized by the commissioner to accommodate a flexible school year program, 
staftiflg ift flseai year +983, the state shall pay each school district its es
timated school transportation aid for the fiscal year according to the follow-
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ing schedule: 30 percent by August 31; 30 percent by December 31; and 25 
percent by March 31. The final aid distribution to each district shall be made 
by October 31 of the following fiscal year. 

Sec. 3. Minnesota Statutes 1982, section 275.125, subdivision 5, is 
amended to read: 

Subd. 5. [BASIC TRANSPORTATION LEVY.] For school transportation 
services, a school district may levy an amount not to exceed the amount 
raised by a levy of twe / .75 mills times the adjusted assessed valuation of the 
taxable property of the district for the preceding year. A tlislfiet may alee le,;y 
ttR<lef thts seeai, isien fef the """""" neeessaF) to eliminate any p,ejeetea 
<lefieit ifi the apprnp,iateel fund balance aeeeent f& ffll'J pe,ehases ifi i!s !fi!Rs
peFlatien fund as ef Jttne 3G ifi the seheel yea, when the le,;y is ,eeegni,eel as 
re'l•enue. -A tl-i-stfl€t whiek eontracts .f.et= pt:tpi-1 trans13eftation serYiees may-alse 
le,;y an llfll0lffll "'I""' le m times the ffilFRbeF ef HE ruj>ils tFanspeFleel oo 
eenlFReteel selteel oo.es ifi the p,eeeeling seheel yea, ifi the regttlar t,anspeFla 
tien eategef) , whielt sltall l,e f>laee<I ifi !he tFanspeFlatien fund ana HSed fef any 
lawM pe,pese. A tlislfiet may le,;y an llfll0lffll "'I""' le the estimate,! e-est, ifi 
the sel!eel ~ beginning ifi the yea, ifi wlttel! the le,;y is eefli<ieel, ef IFRns-
1'8fltt½l; seeenelaf)' ruj>ils le ana ffflm seheel whe !i¥e ffi0fO than ooe mile oot 
less than twe fflilet; ffflm the J"lhlie seheel wlttel! they eettl<! attentl e, fffim a 
nenpeblie sc-l!eel aeteall)' atteneleel. A tlislfiet may alee le,;y fef t,anspeFlatien 
OOs4S eF ethet= rel-a4ee services Wffl€ft are neeessar~ beeattse 0f entraordinary 
tf8ffie haza,els fef the..- seheel year. be¥ies aethe,i,eel by !his seeaivisien 
sltall ee eempeteel aeee,eling le p•eeeele,es establisheel by !he eemmissieneF. 

Sec. 4. Minnesota Statutes I 982, section 275 .125, subdivision Sb, is 
amended to read: 

Subd. Sb. [TRANSPORTATION LEVY OFF-FORMULA ADJUST
MENT.] In any fiscal yea, ifi wlttel! years 1983 and /984 if the transportation 
levy in a district attributable to tl,at each fiscal year of two mills times the 
adjusted assessed valuation of the district exceeds the transportation aid 
computation under section 124.225, subdivisions 8b, Sc, 8d, Se, Sf, 8g, and 
Sh, the district's transportation levy limitation shall be adjusted as provided 
in this subdivision. In the year following t1,at each of those fiscal yea, years, 
the district's transportation levy shall be reduced by an amount equal to the 
difference between (I) two mills times the adjusted assessed valuation of the 
district, and (2) the sum of the district's transportation aid computation 
pursuant to section 124.225, subdivisions Sb, Sc, 8d, Se, Sf, 8g, and 8h, less 
the amount of any aid reduction due to an insufficient appropriation as pro
vided in section 124.225, subdivision Sa. 

In fiscal year /985 and each fiscal year thereafter, if the basic transporta
tion levy in a district attributable to a particular fiscal year of 1. 75 mills 
times the adjusted assessed valuation of the district exceeds the transporta
tion aid computation under section 124.225, subdivisions Bb, 8i, 8), and 8k, 
the district's levy limitation shall be adjusted as provided in this subdivision. 
in the year following each fiscal year, the district's transportation levy shall 
be reduced by an amount equal to the difference between (I) I. 75 mills times 
the adjusted assessed valuation of the district, and (2) the sum of the dis
trict's transportation aid computation pursuant to section 124.225, subdivi
sions 8b, Bi, 8), and Bk, and the amount of any subtraction made from special 
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state aids pursuant to article 1, section 7, subdivision 2, Jess the amount of 
any aid reduction due to an insufficient appropriation as provided in section 
124.225, subdivision 8a. 

For the levies certified in 1983 and 1984, the following additional amount 
shall be subtracted: 

the product of 

(a) the number of nonhandicapped secondary pupils transported in the base 
year who live between one and two miles from the public school which they 
could attend or the nonpublic school actually attended, times 

(b) 1.5, divided by the average distance to school for all FfE's transported 
in the district in the regular transportation category in the base year, times 

(c) the district's aid entitlement per FIE determined according to section 
124.225, subdivision 7b, times the ratio of average daily membership in the 
district in the current year to average daily membership in the district in the 
base year. 

Sec. 5. Minnesota Statutes 1982, section 275. 125, is amended by adding a 
subdivision to read: 

Subd. 5c. [NONREGULAR TRANSPORTATION LEVY.] A school dis
trict may also make a levy for unreimbursed nonregular transportation costs 
pursuant to this subdivision. The amount of the levy shall not exceed the 
product of: 

( a) the district's unreimbursed nonregular transportation revenue deter-
mined pursuant to section 124.225, subdivision 8j, clause (a), times 

(b) the lesser of 

(i) one, or 

(ii) the ratio of the district's adjusted assessed valuation for the preceding 
year per total pupil unit in the school year to which the levy is attributable, to 
the equalizing factor for the school year to which the levy is attributable. 

Sec. 6. Minnesota Statutes 1982, section 275.125, is amended by adding a 
subdivision to read: 

Subd. 5d. [EXCESS TRANSPORTATION LEVY.] A school district may 
also.make an excess transportation levy pursuant to this clause, which shall 
be the sum of-

( a) the district's actual cost in the school year after the year in which the 
excess transportation levy is certified for transportation to and from school 
of secondary pupils who live more than one mile but less than two miles from 
the public school which they could attend or from a nonpublic school actually 
attended, plus 

(b) the district's actual cost in the school year after the year in which the 
excess transportation levy is certified for transportation costs or other re
lated services which are necessary because of extraordinary traffic hazards; 
plus 

( c) the amount necessary to eliminate any projected deficit in the appro
priated fund balance account for bus purchases in its transportation fund as 
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of June 30 in the school year beginning in the calendar year following the 
calendar year the levy is certified; plus 

( d) an amount equal to the aid subtraction computed pursuant to section 
124.225, subdivision Bk, for the school year beginning in the year the levy is 
certified; except that for the 1983 payable 1984 levy, this amount shall be 
based upon the aid subtraction for the 1984-1985 school year. These 
amounts shall be placed in the transportation fund and used for any lawful 
purpose. 

Levies authorized by this subdivision shall be computed according to pro
cedures established by the commissioner. 

Sec. 7. [ADDITIONAL TRANSPORTATION LEVIES, 1983.] 

Subdivision I. [SECONDARY PUPIL TRANSPORTATION.] In 1983 
only, a district may levy an amount equal to the estimated cost, in the school 
year beginning in the year in which the levy is certified, of transporting 
secondary pupils to and from school who live more than one mile but less 
than rwo miles from the public school which they could attend or from a 
nonpublic school actually attended. 

Subd. 2. [UNDERLEVY MAKEUP.] Any district which in 1982 levied 
less than the maximum amount the district was permitted to levy pursuant to 
Minnesota Statutes 1982, section 275.125, subdivision 5, for the estimated 
cost of transporting secondary pupils to and from school who live more than 
one mile but less than rwo miles from the public school which they could 
attend or from a nonpublic school actually attended, or which in 1982 levied 
less than $18 times the number of FTE pupils transported on contracted 
school buses in the preceding school year in the regular transportation 
category, may make an additional transportation levy in 1983. The addi
tional levy in I 983 shall not exceed the amount by which the district's actual 
levy in /982 under those provisions was less than the maximum amount the 
district was permitted to levy under those provisions. 

Sec. 8. [APPROPRIATIONS.] 

Subdivision I. There is appropriated from the general fund to the depart
ment of education the sums indicated in this section for the fiscal years 
ending June 30 in the years designated. 

Subd. 2. [TRANSPORTATION AID.] For transportation aid there is 
appropriated: 

$84,820,000 ... ...... . 1984, 

$89,652,000 ... ...... . 1985. 

(a) The appropriation for 1984 includes $13,471,000 for aid for fiscal year 
1983 payable in fiscal year 1984 and $71,349,000 for fiscal year 1984 
payable in fiscal year 1984. 

(b) The appropriation for 1985 includes $12,591,000 for aid for fiscal year 
1984 payable in fiscal year /985 and $77,061,000 for fiscal year 1985 
payable in fiscal year 1985. 

(c) The appropriations are based on aid entitlements of $83,940,000 for 
fiscal year 1984 and $90,660,000 for fiscal year 1985. 
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Subd. 3. [CANCELLATION.] Any unexpended balance remaining from 
the appropriation in this section for 1984 shall cancel and shall not be 
available for the second year of the biennium. None of the amounts appro
priated in this section shall be expended for a purpose other than the purpose 
indicated. If the appropriation amount attributable to either year for any 
purposes indicated is insufficient, the aid for that year shall be prorated 
among all qualifying districts in the manner prescribed in Minnesota Stat
utes, section 124.225, subdivision 8a. 

ARTICLE 3 

SPECIAL EDUCATION 

Section 1. Minnesota Statutes 1982, section 120.17, subdivision 3, is 
amended to read: 

Subd. 3. [RULES OF THE STATE BOARD.] The state board shall prom
ulgate rules relative to qualifications of essential personnel, courses of study 
or training, methods of instruction and training, pupil eligibility, size of 
classes, rooms, equipment, supervision, parent consultation and any other 
rules and standards it deems necessary, for instruction of handicapped chil
dren. These rules shall provide standards and procedures appropriate for the 
implementation of and within the limitations of subdivisions 3a and 3b. 
These rules shall also provide standards for the discipline, control, manage
ment and protection of handicapped children. The state board shall, accord
ing to section 14 .05, subdivision 4, notify a district applying for a variance 
from the rules within 45 calendar days of receiving the request whether the 
request for the variance has been granted or denied. If a request is denied, 
the board shall specify the program standards used to evaluate the request 
and the reasons for denying the request. 

Sec. 2. Minnesota Statutes 1982, section 124.17, subdivision 2d, is 
amended to read: 

Subd. 2d. [SUMMER SCHOOL MEMBERSHIP.] In summer school or 
inter-session classes of flexible school year programs, membership for pupils 
shall mean the number of full-time equivalent pupils in the program. This 
number shall equal the sum for all pupils of the number of classroom hours in 
the programs for which each pupil is enrolled divided by 1050. However, the 
number of hours for an individual pupil may not exceed 120 or average more 
than six per day unless a district obtains approval from the commissioner of 
education. Membership in summer school or intersession classes of flexible 
school year programs shall not include a handicapped pupil whose district of 
residence has been determined by section 120.17, subdivision Sa, and who is 
temporarily placed in a state institution or a licensed residential facility for 
care and treatment. 

Sec. 3. Minnesota Statutes 1982, section 124.201, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.] For the purposes of computing foundation aid 
for handicapped pupils enrolled in summer school and inter-session classes 
of flexible school year programs, the following phrases shall have the mean
ings given them. 

(1) "Summer school pupil units" means full-time equivalent pupil units 
for summer school classes and inter-session classes of flexible school year 
programs computed under the provisions of section 124.17. Only pupils 



3492 JOURNAL OF THE SENATE [59TH DAY 

who are handicapped and who are appropriately served at levels 4, 5, or 6 of 
the continuum of placement model described in ~ MEAA ~ B+h state 
board rules shall be included in the computation of summer school pupil 
units. 

(2) "Summer school revenue allowance" means an amount equal to the 
product of the number of summer school pupil units in a district, times the 
foundation aid formula allowance as defined in section 124.2122 for the 
preceding regular school year. 

(3) "Summer school aid" means aid for summer school and inter-session 
classes of flexible school year programs. 

Sec. 4. Minnesota Statutes 1982, section 124.201, subdivision 3, is 
amended to read: 

Subd. 3. [AID FOR 1982 SUMMER SCHOOL AID.] Eaeh Y""' In fiscal 
year 1983 a district shall receive summer school aid for the 1982 summer 
school session equal to the difference between: 

(I) the product of 

(a) the ratio of the district's actual levy to its permitted levy pursuant to 
section 275.125, subdivision 2i certified in the calendar year when the sum
mer school program is offered; times 

(b) the district's summer school revenue allowance; and 

(2) the levy certified by the district pursuant to section 275.125, subdivi
sion 2i in the calendar year when the summer school program is offered. 

Sec. 5. Minnesota Statutes 1982, section 124.201, is amended by adding a 
subdivision to read: 

Subd. 4. [AID FOR 1983 SUMMER SCHOOL SESSION.] /11 fiscal year 
1984 a district shall receive summer school aid for the 1983 summer school 
session equal to the difference between: 

(I) the product of 

( a) the ratio of the district's actual levy to its permitted levy pursuant to 
section 14, clause (a), of this article certified in calendar year 1983; times 

(b) the district's summer school revenue allowance; and 

(2) the levy certified by the district pursuant to section 15, clause (a), of 
this article in calendar year 1983. 

Sec. 6. Minnesota Statutes 1982, section 124.201, is amended by adding a 
subdivision to read: 

Subd. 5. [SUMMER SCHOOL AID.] In fiscal year 1985 and each year 
thereafter, a district shall receive summer school aid equal to the difference 
between: 

(I) the product of 

(a) the ratio of the district's actual levy to its permitted levy, pursuant to 
section 15 of this article, certified in the calendar year before the summer 
school program is offered; times 

( b) the district's summer school revenue allowance; and 
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(2) the levy certified by the district pursuant to section 15 of this article in 
the calendar year before the summer school program is offered. 

Sec. 7. Minnesota Statutes 1982, section 124.201, is amended by adding a 
subdivision to read: 

Subd. 6. [AID ADJUSTMENT.] The department of education shall adjust 
the aid paid each year to reflect adjustments which were made or could have 
been made to the levy because of a difference between estimated and actual 
pupil membership. The department shall also adjust levy limitations for 
districts where actual pupil membership differs from estimated pupil mem
bership. 

Sec. 8. Minnesota Statutes 1982, section 124.273, subdivision 4, is 
amended to read: 

Subd. 4. [APPLICATION DATES.] (a) A aistfict wishiag te reeei¥e ai<I 
pu,suaat le this seetieH sltall submit "" applieatiaa by Oetaber -1-§., l'ebfl!aF)' 
-1-§., flft<I lufle -1-§. ef eaeH yeftr. Aid f"'HI pUFSUBHI le this seetieH sltail 9e eased 0H 

!he mtFHeeF ef f"'!'ils ef ltmiletl English pFOl'ieieaey enFOllea ift !he t!istFiet at 
the k-ffle the ffl5tFiet st:t8lflils ½ts fi.fSt ar13lieatien & the mtFHeeF ef'. additienal 
sue!, pttpils en,allea at !he time subsequent applieatians are submitted A dis
trict shall submit an initial application for aid by October 15 and shall submit 
an amended application by February 15 or by June 15 if the number of 
enrolled pupils of limited English proficiency has changed since filing a 
previous application. Districts which do not submit an initial application by 
October 15 but enroll pupils of limited English proficiency after that date 
may submit an initial application by February 15 or by June 15. A final 
report with actual salary and enrollment information shall be submitted by 
August 15 for calculation of the final payment. 

(b) All applications shall be submitted to the department in the manner 
prescribed by the commissioner. Each application shall include (I) the 
number of pupils or additional pupils enrolled who meet the criteria in section 
126.262, subdivision 2; (2) the number, dates of hire, full time equivalency, 
and salaries of essential licensed personnel or additional essential licensed 
personnel employed in the district's educational program for pupils of limited 
English proficiency who meet the criteria in section 126.262, subdivision 3; 
and (3) any other information deemed necessary by the commissioner to 
implement this section. School districts may submit joint applications for aid 
pursuant to this section and may share essential instructional personnel em
ployed in educational programs for pupils of limited English proficiency. 

Sec. 9. Minnesota Statutes 1982, section 124.32, subdivision 3a, is 
amended to read: 

Subd. 3a. [CURRENT FUNDING.] Unless otherwise specified, the aids 
provided for educational programs for handicapped children shall be paid on 
a current funding basis. 

Sec. IO. Minnesota Statutes 1982, section 124.32, subdivision 5, is 
amended to read: 

Subd. 5. [RESIDENTIAL AID. [ When a handicapped child is placed in a 
residential facility approved by the commissioner and established primarily 
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to serve handicapped children and when the child's educational program is 
approved by the commissioner, the state shall pay aid to the resident district 
underthe provisions of this subdivision. Except for the 1982 1983 /98/-/982 
regular school year, the aid shall be an amount not to exceed 60 percent of the 
difference between the instructional costs charged to the resident district and 
the foundation aid formula allowance, for each handicapped child placed in a 
residential facility. Except for -1-983 /982 summer school programs, the aid 
for summer school programs for each handicapped child placed in a residen
tial facility shall be an amount not to exceed 60 percent of the difference 
between the instructional costs charged to the resident district and the sum
mer school revenue allowance in the resident district attributable to that 
child. Aid for these programs shall be paid on a reimbursement basis by 
October 3/ following completion of the program. No aid shall be paid pur
suant to this subdivision for tuition charged a resident district pursuant to 
section 120.17, subdivision 7a, for a child placed at the Minnesota school for 
the deaf or the Minnesota braille and sight-saving school. 

The following types of facilities may be approved by the commissioner: 

(a) A residential facility operated by the state or public school district and 
designed to serve the low incidence handicapped, the multiple handicapped, 
or the most severely handicapped children within the state. 

(b) A private, nonsectarian residential facility designed to provide educa
tional services for handicapped children within the state. 

(c) A state hospital or private nonsectarian residential center designed to 
provide care and treatment for handicapped children. 

Sec. 11. Minnesota Statutes 1982, section 124.32, subdivision 5a, is 
amended to read: 

Subd. 5a. [1982 1983 1981-1982 RESIDENTIAL AID.] The aid for the 
1982 1983 1981-/982 school year shall be paid according to subdivision 5, 
except that for the regular 1982 1983 198/-/982 school year the aid shall be 
an amount not to exceed 35. 7 percent of the difference between the instruc
tional costs charged to the resident district and the foundation aid formula 
allowance, for each handicapped child placed in a residential facility. For 
summer school programs in -1-983 /982, the aid for each handicapped child 
placed in a residential facility shall be an amount not to exceed 35.7 percent 
of the difference between the instructional costs charged to the resident 
district and the summer school revenue allowance in the resident district 
attributable to that child. 

Sec. 12. Minnesota Statutes 1982, section 126.54. subdivision I, is 
amended to read: 

Subdivision I. [GRANTS; PROCEDURES.] For fiscal years +982 allti 
1983, /984, and 1985 the state board of education shall make grants to no 
fewer than six school year American Indian language and culture education 
programs. At least three programs shall be in urban areas and at least three 
shall be on or near reservations. The board of a local district. a participating 
school or a group of boards may develop a proposal for grants in support of 
American Indian language and culture education programs. Proposals may 
provide for contracts for the provision of program components by nonsec
tarian nonpublic, community, tribal or alternative schools. The state board 
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shall prescribe the form and manner of application for grants, and no grant 
shall be made for a proposal not complying with the requirements of sections 
126.45 to 126.55. The state board shall submit all proposals to the state 
advisory task force on American Indian language and culture education 
programs for its recommendations concerning approval, modification, or 
disapproval and the amounts of grants to approved programs. 

Sec. 13. Minnesota Statutes 1982, section 275.125, subdivision 2i, is 
amended to read: 

Subd. 2i. [/982 HANDICAPPED SUMMER SCHOOL LEVY.] A district 
may levy for the /982 summer school programs for handicapped pupils an 
amount equal to the following product: 

(I) The district's summer school revenue allowance as defined in section 
124.201, subdivision 2, clause (2) for the ealemlar yea, wheft Ike~ is 
eertit'ied /982 session, times 

(2) the lesser of: 

(a) one, or 

(b) the ratio of 

(i) the quotient derived by dividing the adjusted assessed valuation of the 
district in the third preceding year by the total pupil units in the district in the 
preceding regular school year, to 

(ii) the equalizing factor for the preceding regular school year. 

Sec. 14. Minnesota Statutes 1982, section 275.125, is amended by adding 
a subdivision to read: 

Subd. 2j. [1983 LEVY FOR 1983 AND 1984 HANDICAPPED SUMMER 
SCHOOL.] (a) In 1983 a district may levy for the /983 summer school 
program for handicapped pupils an amount equal to the following product: 

(I) the district's summer school revenue allowance as defined in section 
124.201, subdivision 2, clause (2) for the /983 session, times 

/2) the lesser of: 

(i) one, or 

(ii) the ratio of 

/A) the quotient derived by dividing the /980 adjusted assessed valuation of 
the district by the total pupil units in the district in the /982-1983 school 
year, to 

/8) the equalizing factor for the /982-/983 school year. 

(b) In addition, in /983 a district may levy for the /984 summer school 
program for handicapped pupils an amount equal to the following product: 

(I) the district's estimated summer school revenue allowance as defined in 
section 124.20/. subdivision 2, clause (2), times 

(2) the lesser of 

(i) one, or 

(ii) the ratio of 
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(A) the quotient derived by dividing the 1981 adjusted qssessed valuation of 
the district by the number of total pupil units in the district in the 1983-/984 
school year, to 

(8) the equalizing factor for the 1983-1984 school year. 

Sec. 15. Minnesota Statutes 1982, section 275.125, is amended by adding 
a subdivision to read: 

Subd. 2k. [HANDICAPPED SUMMER SCHOOL LEVY.] In /984 and 
each year thereafter, a district may levy for summer school programs for 
handicapped pupils an amount equal to the following product: 

( a) The district's estimated summer school revenue allowance as defined 
in section 124.201, subdivision 2, clause (2) for the summer school session 
to be held in the calendar year after the calendar year when the levy is 
certified, times 

(b) the lesser of 

(/)one, or 

(2) the ratio of 

(i) the quotient derived by dividing the adjusted assessed valuation of the 
district in the second preceding year by the total pupil units in the district in 
the current school year, to 

(ii) the equalizing factor for the current regular school year. 

Sec. 16. Laws 1982, chapter 548, anicle lll, section 27, is amended to 
read: 

Sec. 27. [SUPERVISION.] 

For the 1982-1983 and /983-1984 school yea, years, the rules on supervi
sory personnel of 5 MCAR 1.0122 D., D.l., D.2., D.3., and D.4. are 
suspended. 

B-)1 Fe0maf)' +,~¼Re 8e13Etllfflent af edtteation r,kaH, ~ 40 the~ 
ti0ft eeHuHiUees sf the legislature i:egafding the Heed te Fe instate the mies 0f its 
ree0FRH1eadations .fer ahemati:ve R:tles f0f supeFvisery peFSORHel. 

Sec. 17. Laws 1982, chapter 548, anicle lll, section 28, is amended to 
read: 

Sec. 28. [STUDENT TO STAFF RATIOS; 1982-1983 AND /983-1984 
SCHOOL¥EARYEARS.] 

For the 1982-1983 and /983-/984 school yea, years, a school district may 
increase the student to staff ratios established pursuant to 5 MCAR 1.0122 C. 
by an amount not to exceed 20 percent. By February I,~ !he ae~arlffleAt 
5h&H ~ ffi ~ edueatioR eommiUees ef #le legislat1:1re reganling fe€0Rr 

EBeAaatieAS 0ft ~F0fflHlgatiAg AeW .S!tlaelll 10 5!aff rules whiel, jW0¥iae greateF 
AeJlil:Jility le seke0I- 6istriets aft6 whieh ha-Ye eeSl eontaiHment features, Ht
ektdiftg incentives f-et= eeepemtion &fB0ftg ~ Elistriets. 

Sec. 18. [REPEALER.] 

Minnesota Statutes 1982, sections 124.273, subdivisions I and 2; and 
124.32, subdivisions I and 9 are repealed. 
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Sec. 19. [APPROPRIATIONS.] 

Subdivision I. There is appropriated from the general Jund to the depart
ment of education the sums indicated in this section for the fiscal years 
ending June 30 in the years designated. 

Subd. 2. [SPECIAL EDUCATION AID.] For special education aid there 
is appropriated: 

$//6,905,000 ..... /984, 

$123,266,000 .. .. . /985. 

The appropriation for /984 includes $15,148,000 for aid for fiscal year 
/983 payable in fiscal year /984, and $/0/ ,757,000 for aid for fiscal year 
I 984 payable in fiscal year I 984. 

The appropriation for 1985 includes $17,957,000 for aid for fiscal year 
1984 payable in fiscal year /985 and $/05,309,000 for aid for fiscal year 
I 985, payable in fiscal year I 985. 

The appropriations are based on aid entitlements of $119,714,000 for 
fiscal year 1984 and $123,893,000 for fiscal year 1985. 

Subd. 3. [SUMMER SCHOOL FOUNDATION AID.] For aid pursuant to 
section 124.201, subdivision 3, for special education summer school pro
grams there is appropriated: 

$ 621,000 ...... /984, 

$ 749,000 ...... /985. 

The appropriation for /984 is for 1983 summer school programs. 

The appropriation for 1985 is for /984 summer school programs. 

Subd. 4. [SUMMER SCHOOL SPECIAL EDUCATION AID.] For spe-
cial education aid/or summer school programs there is appropriated: 

$4,257,000 ..... 1984, 

$4,922,000 ..... 1985. 

The appropriation for 1984 is for 1983 summer school programs. 

The appropriation for 1985 is for 1984 summer school programs. 

Subd. 5. [RESIDENTIAL FACILITIES AID.] For aid pursuant to section 
124.32, subdivision 5, there is appropriated: 

$1,/39,000 ..... 1984, 

$1,185,000 ..... 1985. 

Subd. 6. [LIMITED ENGLISH PROFICIENCY PUPILS PROGRAM 
AID.] For aid to educational programs for pupils of limited English profi
ciency pursuant to section 124.273 there is appropriated: 

$2,860,000 ..... /984, 

$3,079,000 ..... /985. 

The appropriation for 1984 includes $380,000 for aid for fiscal year 1983 
payable in fiscal year /984, and $2,480,000 for aid for fiscal year 1984 
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payable in fiscal year /984. 

The appropriation for 1985 includes $438,000 for aid for fiscal year 1984 
payable in fiscal year 1985 and $2,641,000 for aid for fiscal year 1985, 
payable in fiscal year I 985. 

The appropriations are based on aid entitlements of $2,918,000 for fiscal 
year /984 and $3,107,000 for fiscal year /985. 

Subd. 7. [AMERICAN INDIAN LANGUAGE AND CULTURE PRO
GRAM AID.] For grants to American Indian language and culture educa
tion programs pursuant to section 126.54, subdivision I, there is appro
priated: 

$538,000 . ... . /984, 

$565,000 ..... /985. 

The appropriation for /984 includes $73,000 for aid for fiscal year 1983 
payable in fiscal year 1984, and $465,000 for aid for fiscal year 1984 
payable in fiscal year /984. 

The appropriation for /985 includes $82,000 for aid for fiscal year /984 
payable in fiscal year /985 and $483,000 for aid for fiscal year 1985. 
payable in fiscal year I 985. 

The appropriations are based on aid entitlements of $547,000 for fiscal 
year /984 and $568,000 for fiscal year /985. 

Subd. 8. [HEARING IMPAIRED SUPPORT SERVICES AID.] For pay
ment of support services for hearing impaired persons pursuant to section 
121.201 there is appropriated: 

$42,000 ..... /984, 

$37,000 ..... /985. 

The appropriations are based on aid entitlements of $42,000 for fiscal year 
1984 and $43,000 for fiscal year /985. 

Subd. 9. [CANCELLATION.] Any unexpended balances remaining from 
the appropriations in this section for 1984 shall cancel and shall not be 
available for the second year of the biennium. None of the amounts appro
priated in this section shall be expended for a purpose other than the purpose 
indicated. 

Subd. JO. [PRORATION.] If the appropriation amount in subdivisions 2, 
3, 4, 5, or 6 of this section attributable to either year for the purpose 
indicated is insufficient, the aid for that year shall be prorated among all 
qualifying districts and the state shall not be obligated for any amount in 
excess of the appropriations in this section for these purposes. 

Sec. 20. [EFFECTIVE DATE. J 

Sections I. 2, 9, JO, and // of this article are effective the day following 
final enactment. 

ARTICLE4 

COMMUNITY AND ADULT EDUCATION 

Section I. Minnesota Statutes 1982, section 124.26, subdivision I, is 
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amended to read: 

Subdivision I. [COMPENSATION.] For evening schools and continuing 
education programs fef a<lttlts est•elisl!ea fef f'OfsetlS e¥ef ¼~et ~ aoo 
fie! ;s •llesaasee HjlOO ~ day sel!eel,;, the state shall es111pe11sa1e aey 
~ maiAiainiRg 5tieR f)Fegraffis ffi aecerdasee Witft requiremenis ~ 
lisile<I by !Ile Slale !,eaf<l ff0III flH!ds •pp•ep•i•tea fE>F !l!at p~,pese, E>F stlel! 
fu""5 es111ei11ea w#I! feeeFal fllDeS fflSefflF as feeeFal fllDeS ftfe "''•il•ele. +Ile 
Slale sl!all pay tl!ese aids on a current funding basis. Except for the 1982-1983 
school year, !Ile i,eRieD et !Ile es111pe11sa1i011 ff0III stale •ppFepFialisA aid shall 
be 90 percent of the compensation paid each teacher for services in the 
programs up to $8,000 per year l,asea 011 !Ile eeslS as approved in !l!a! the 
current year application. Aid may also be paid for an alternative method of 
providing programs if the method is determined by the commissioner of 
education to be cost-effective. Not more than two and one-half percent of the 
amount appropriated for evening schools and continuing education pro
grams may be for alternative programs. All classes shall be tuition free when 
taught by teachers subsidized under this section. aoo !l!ere sl!all l,e No charge 
for registration, materials and supplies may be made except a security de
posit for the return of materials, supplies, and equipment. Evening school 
and continuing education programs are defined as those public day or eve
ning school programs which are established for persons over I 6 years of age 
not in attendance at the full time elementary or secondary schools and which 
qualify such persons for the high school diploma, the high school equiva
lency certificate or for academic achievement at the secondary level. 

Sec. 2. Minnesota Statutes 1982, section 124.271, subdivision 2a, is 
amended to read: 

Subd. 2a. [AID; 1984.] (1) Beginning in fiscal year 1984, each district 
which is operating a community education program in compliance with the 
rules promulgated by the state board and which has levied pursuant to section 
275. 125, subdivision 8, shall receive in state aid the greater of the following: 

(a) $5 per capita minus the amount raised by .9 mill times the adjusted 
assessed valuation used to compute the community education levy limitation 
for the levy attributable to that school year; or 

(b) ~ 25 cents per capita; or 

(c) $7,000. 

However !Ile tllllOOlll et aid sl!all fl0! e,,eee,1 !Ile ametHlt eefli>iea, for any 
district which qualifies for aid under clause (c) and which does not certify the 
maximum permissible levy pursuant to section 275.125, subdivision 8, the 
aid shall be reduced by multiplying the aid amount by the ratio of the dis
trict's actual levy to its maximum permissible levy. For purposes of comput
ing the aid limitation pursuant to this subdivision, the amount certified pur
suant to section 275. 125, subdivision 8, shall not reflect reductions pursuant 
to section 275. 125, subdivision 9. 

(2) In addition to the amount in clause (I), in fiscal year 1984 a district 
which made a levy for community education programs pursuant to section 
275.125, subdivision 8, shall receive additional aid of25 cents per capita. 

Sec. 3. Minnesota Statutes 1982, section 124.271, is amended by adding 
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a subdivision to read: 

Subd. 2b. [AID; 1985 AND AFfER.] (1) In fiscal year /985 and each 
fiscal year thereafter, each district which is operating a community educa
tion program in compliance with rules promulgated by the state board shall 
receive community education aid in an amount equal to the difference ob
tained by subtracting 

(a) an amount equal to .8 mill times the adjusted assessed valuation used to 
compute the community education levy limitation for the levy attributable to 
that school year, from 

( b) the greater of 

(i) $7,000, or 

(ii) $5 times the population of the district. 

(2) However, for any district which certifies less than the maximum per
missible levy under the provisions of section 275./25, subdivision 8, clause 
(4), the district's community education aid under clause ( 1) of this subdivi
sion shall be reduced by multiplying the aid amount computed pursuant to 
clause (I) of this subdivision by the ratio of the district's actual levy under 
section 275./25, subdivision 8, clause (4), to its maximum permissible levy 
under section 275./25, subdivision 8, clause (4). For purposes of computing 
the aid reduction pursuant to this clause, the amount certified pursuant to 
section 275./25, subdivision 8, clause (4), shall not reflect reductions made 
pursuant to section 275./25, subdivision 9. 

(3) In addition to the amount in clause (I), in fiscal year 1985 and each 
fiscal year thereafter a district which makes a levy for community education 
programs pursuant to section 275./25, subdivision 8, shall receive addi
tional aid of 50 cents per capita. 

Sec. 4. Minnesota Statutes 1982, section 124.271, is amended by adding a 
subdivision to read: 

Subd. 2c. [EARLY CHILDHOOD AND FAMILY EDUCATION PRO
GRAMS.] Districts which did not offer early childhood and family education 
programs funded by the council on quality education during the 1982-1983 
school year may use the aid received pursuant to subdivision 2a, clause (2) 
or subdivision 2b, clause (3) for community education programs in early 
childhood and family education, or for any other community education pro
gram. Districts which offered early childhood and family education pro
grams funded by the council on quality education during the /982-1983 
school year shall use the aid received pursuant to subdivision 2a, clause (2) 
or subdivision 2b, clause (3) to continue the existing early childhood and 
family education programs through the 1983-/984 and /984-1985 school 
years. Beginning with the /985-/986 school year and each year thereafter, 
any district which receives aid pursuant to subdivision 2b, clause ( 3) may 
use the aid for community education programs in early childhood and family 
education, or for any other community education program. 

Sec. 5. Minnesota Statutes 1982, section 124.271, subdivision 6, is 
amended to read: 

Subd. 6. [PAYMENT SCHEDULE.] StartiRg iit fiseal Each fiscal year 
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-1983, the state shall pay to each school district 85 percent of its community 
education program aid for the current fiscal year by November I. The final 
aid distribution to each district shall be made by November I of the following 
fiscal year. All community education program aid shall be distributed by the 
state aids section of the department of education. 

Sec. 6. Minnesota Statutes 275.125, subdivision 8, is amended to read: 

Subd. 8. [COMMUNITY EDUCATION LEVY.] (I) ffi ~ a <lis!fie! 
Wftieft. has- estalJlisReti a eoffl.ffl.l:lRit)' e81::1eetion ad\ isory eettft€ti fJttFSttaH:t te 
seetien 121.88, may Je¥Y"" <tfflOOflt ef ffi0fleY Rlise<I by the greatef ef W 
~ re, eai,ita, "" 00 +w l"'f€""l ef the iHH0tHll eef!ifiee pUFSUORt te t1tis 
suMi·,•isiaR ;,, -l-98lh +hese le¥ies shall be HSea fer e0H1H1HRity seF>·iees ill
e-kteift.g nmwoeational aettff 13FogFaffl.S, FeeFeatien ftfte, .Jei.stH:e fi.ffie ~ 
pregFems, ftftt4 13FogFaffls eontefflplated ~ seetions ~ ~ 121.88. ¥01' 
puff!eses ~ eom13uting the le¥y, limitafion J:1HFsttent ta this subdh•isieR, the 
- eeflifiee pUFSUORt te this sul,eh·isieR ;,, -l-98G shall - ref!ee! ,eeue
~ fH:1:Fsue:nt te suBElivisioR 9--:-

fl, Except as provided in clauses fJt /2) and f4h (3), in I 982,ftR8EaeityeaF 
tl!e•eafte,, a district which has established a community education advisory 
council pursuant to section 121. 88, may levy the amount raised by . 9 mill 
times the most recent adjusted assessed valuation of the district, but no more 
than $5 times the population of the district. This amount shall be reduced to 
~ $4.75 per capita for districts which will qualify for aid in fiscal year 
1984 equal to =M 25 cents per capita pursuant to section 124.271, subdivision 
2a, clause (1 )(b). 

{Jf (2) In /982 districts which received total revenue in fiscal year 1983 
from community education aid and levy in excess of $5 times the population 
of the district, may levy the amount of the fiscal year 1983 revenue less $5 
times the population of the district in addition to the amount in clause fl,/ I). 

+4f (3) In /982 districts which will qualify for aid pursuant to section 
124.271, subdivision 2a, clause /1 )(c) may levy the greater of the following: 

(a) $5 per capita minus $7,000; or 

(b) the amount of their fiscal year 1983 revenue from community education 
aid and levy minus $7,000. 

(4) In /983 and each year thereafter, a district which has established a 
community education advisory council pursuant to section 121.88, may levy 
the amount raised by .8 mill times the most recent adjusted assessed valua
tion of the district, but no more than the greater of 

(a) $5 times the population of the district, or 

/bi $7,000. 

/5) In addition to the levy authorized in clause (4), in 1983 a district may 
levy an additional amount for community education programs equal to the 
difference obtained by subtracting 

(a) the sum in fiscal year /984 of 

(i) the district's estimated maximum permissible revenue from communitv 
education aid under section 124 .271, subdivision 2a, clause (I), and · 
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(ii) the community education levy authorized in clause (4) of this suhdivi
sion,from 

( b) the sum in fiscal year I 983 of 

(i) the district's maximum permissible revenue from community education 
aid under section 124.271, subdivision 2, excluding any reductions from 
community education aid made pursuant to Laws 198/, Third Special Ses
sion chapter 2, article 2, section 2, clause (mm). and laws 1982, Third 
Special Session chapter 1, article 3, section 6, and 

(ii) the maximum community education levy authorized in this subdivision 
for the district for the levy made in /98/, payable in 1982, before any 
reduction in the levy pursuant to subdivision 9. 

(6) In /984 and each year thereafter, in addition to the levy authorized in 
clause (4 ), a district may levy an amount equal to the amount the district was 
entitled to levy pursuant to clause (5) in 1983. 

~ (7) The levies authorized in this subdivision shall be used for commu
nity education, including nonvocational adult programs, recreation and lei
sure time activity programs, and programs authorized by sections 121 .85 to 
/2/.88. A school district may levy pursuant to this subdivision only after it 
has filed a certificate of compliance with the commissioner of education. The 
certificate of compliance shall certify that the governing boards of the 
county, municipality and township in which the school district or any part 
thereof is located have been sent 15 working days written notice of a meeting 
and that a meeting has been held to discuss methods of increasing mutual 
cooperation between such bodies and the school board. The failure of a 
governing board of a county, municipality or township to attend the meeting 
shall not affect the authority of the school district to levy pursuant to this 
subdivision. 

fat ( 8) The population of the district for purposes of this subdivision is the 
population determined as provided in section 275.14 or as certified by the 
department of education from the most recent federal census. 

Sec. 7. [LEVY ADJUSTMENT.] 

The commissioner shall adjust the I 982 payable I 983 community educa
tion levy limitations for school districts according to the provisions of this 
section. The adjustment shall be a positive or negative amount equal to the 
difference between the amount the district levied pursuant to section 
275./25, subdivision 8, and the amount the district would have certified if the 
provisions in this article amending section 275./25, subdivision 8 with re
spect to the /982 payable /983 levy had been in effect at the time the /982 
payable I 983 levy was made. The adjustment shall be added to or subtracted 
from the district's levy limitation for /983 taxes payable in 1984. 

Sec. 8. [EARLY CHILDHOOD AND FAMILY EDUCATION PRO
GRAMS.] 

In those districts which provided early childhood and family education 
programs funded by the council on quality education during the /982-1983 
school year, the citizens advisory council for community education, in con
sultation with the director of the distdct' s early childhood and family educa
tion program, shall develop a plan for offering the programs through the 
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community education program. In those districts which did not provide early 
childhood and family education programs funded by the rnuncil on quality 
education during the 1982-1983 school year, the citizen's advisory council is 
encouraged to develop a plan for offering early childhood and family educa
tion programs through the community education program. 

Sec. 9. [STAFF COMPLEMENT; TRANSFER.] The commissioner of 
education may transfer one staff complement, together with administrative 
costs, from the staff of the council on quality education to the division of 
instruction for the purpose of providing technical assistance to districts 
offering early childhood and family education programs through the dis
trict's community education program. 

Sec. 10. [REPEALER.) 

Minnesota Statutes 1982, sections 124.26, subdivision 4, and 124.271, 
subdivision 5, are repealed. 

Sec. 11. [APPROPRIATIONS.] 

Subdivision I. There is appropriated from the general fund to the depart
ment of education the sums indicated in this section for the fiscal years 
ending June 30 in the years designated. 

Subd. 2. [ADULT EDUCATION AID.] For adult education aid pursuant 
to section 124.26 there is appropriated: 

$/ ,359,000 ....... 1984, 

$1,427,000 ....... 1985. 

The amount appropriated for fiscal year 1984 includes $185,000 for aid for 
fiscal year 1983 payable in fiscal year 1984, and$/, 174,000.for aid for fiscal 
year 1984 payable in fiscal year 1984. 

The amount appropriatedji,r fiscal year 1985 includes $207,000 for aid for 
fiscal year 1984 payable in fiscal year 1985, and $1,220,000 for aid for fiscal 
year 1985 payable infisca/ year 1985. 

The appropriations are based 011 aid entitlements ~f $/ ,381 ,000 for fiscal 
year 1984 and $1,436,000 for fiscal year 1985. 

Subd. 3. [COMMUNITY EDUCATION AID.] For community education 
aid pursuant to section 124.271 there is appropriated: 

$3,946,000 ...... /984, 

$3,201 ,000 .. •· .. 1985. 

The amount appropriated for fiscal year 1984 includes $494,000for aidfor 
fiscal year 1983 payable in fiscal year 1984, and $3,452,000 for aid for fiscal 
year 1984 payable in fiscal year 1984. 

The amount appropriated for fiscal year I 985 includes $6 I 0,000 for aid for 
fiscal year 1984 payable in fiscal year I 985, and $2 ,59 I, 000 for fiscal year 
1985 payable infiscal year 1985. 

The appropriations are based on aid entitlements of $4,062,000 for fiscal 
year 1984 and $3,414,000 for fiscal year /985. 

Subd. 4. [CANCELLATION AND PRORATION.] Any unexpended bat-
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ance remaining from the appropriations in thi.\· section for /984 shall cancel 
and shall not be available for the second year of the biennium. None of the 
amounts appropriated in this section shall be expended for a purpose other 
than the purpose indil·ated. If the appropriation amount attributable to either 
year for the purpose indicated is insufficient, the aid for that year shall be 
prorated among all qualifying districts. and the state shall not be obligated 
for any amount in excess of the appropriations in this section for these 
purposes. 

ARTICLE 5 

VOCATIONAL EDUCATION 

Section I. Minnesota Statutes 1982, section 121.912, is amended by ad
ding a subdivision to read: 

Subd. la. [AVTIS] Money shall not be transferred from the post-second
ary 
general Jund to any other operating or nonoperating fund. 

Sec. 2.1124.5611] IAVTI FUNDING.] 

Beginning with aids for the 1983-1984 school year, post-secondary voca
tional aids for A VT/' s shall be paid for the current fiscal year according to 
sections 3 to JJ of this article, and 124.564. 

Sec. 3. 1124.5612] IA VTI AID DEFINITIONS.] 

Subdivision I. f APPLICABILITY.] Beginning with aids for the 1983-1984 
school year, for the purposes of sections 3 to I I of this article, 124 .564, and 
124.565, the following terms have the meanings given them. 

Subd. 2. [ADM.] "ADM" means average daily membership computed 
according to section 9 of this article. 

Subd. 3. [A VTI.] "A VT/" means a post-secondary area vocational tech
nical institute. 

Subd. 4. [COMPONENT ACTIVITIES.] "Component activities" means 
regular instruction, special needs instruction, research, instructional ad
ministration, media/library, pupil personnel services, health services, 
director's office, instructional services, fixed costs, work study/financial 
aid, physical plant, and repair and betterment. 

Subd. 5. [INSTRUCTIONAL AID.] "Instructional aid" means state 
money, exclusive of repair and betterment aid and debt service aid, allo
cated by the state board for vocational education to districts for post-secon
dary vocational technical education instructional costs. 

Subd. 6. !INSTRUCTIONAL COSTS.] "Instructional costs" means ex
penditures in the following categories: licensed and nonlicensed staff sala
ries; licensed and nonlicensed staff fringe benefits, excluding teachers' re
tirement and teachers' social security; staff travel for instructional, 
administrative, and professional development purposes; purchased ser
vices; other expenditures, detailed according to UFARS; supplies and mate
rials; supplies for resale; rents and leases; acquisition or purchase of 
equipment and machinery; and betterment of equipment and machinery. 

Subd. 7. [PROGRAM.] "Program" means a post-secondary vocational 
technical occupational program as classified with a six-digit number by the 
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United States department of education. 

Subd. 8. [REPAIR AND BETTERMENT AID.] "Repair and betterment 
aid'' means state money, exclusive of instructional aid and debt service aid, 
allocated by the state board for vocational education to districts. The aid is to 
reconstruct, improve, remodel, and repair existing AVTI buildings and 
grounds, as necessary to conduct post-secondal}' vocational technical edu
cation. 

Subd. 9. [UFARS.] "UFARS" means the uniform financial accounting 
and reporting system. 

Sec. 4. [124.5613] [PROGRAMS OF STUDY.] 

Subdivision I. [BOARD DUTIES.] The state board for vocational educa
tion shall approve, disapprove, and coordinate post-secondary vocational 
education programs. After consultation with the affected school boards, the 
state board may add, eliminate, transfer, or change programs as it deter
mines advisable. 

Subd. 2. [PROGRAM ELIMINATION.] In the absence of compelling 
reasons to do otherwise, the state board shall eliminate a program if: 

(a)fewer than 51 percent of the students are employed in positions closely 
related to their training within one year of completing their educational 
objectives; or 

( b) the ADM to teacher ratio is sign(ficantly below 12 to I for a health 
program or 17 to I for a non-health program. 

Subd. 3. [IN-SERVICE TRAINING.] The state board may provide for 
in-service training for A VT/ instructors. 

Sec. 5. [124.5614] [PROCESS FOR AID ALLOCATION.] 

Subdivision I. [BUDGET SUBMISSION.] Before January I of each year, 
each A VT/ shall submit an instructional aid budget for the following fiscal 
year. The instructional aid budget shall detail estimated instructional costs 
in each expenditure category for each program and component activity of the 
A VT/' s operations. The instructional aid budget shall include estimated rev
enues from sale of supplies and services, sale of equipment and other capital 
goods, and other revenues, detailed according to UFARS. 

Subd. 2. [RECOMMENDED ALLOCATIONS.] After reviewing each 
budget, the department of education shall recommend aid allocations for the 
following fiscal year in each expenditure category for each program and 
component activity. 

The department shall recommend instructional aid allocations sufficient to 
maintain or improve special needs instruction. 

Notwithstanding any laws or rules to the contrarv, the recommendations 
for a/locations of instructional aid, to the extent possible, shall be based on 
average systemwide ADM to teacher ratios of /2 to I for health programs 
and I 7 to I for non-health programs. 

The annual student placement rate of each program shall be taken into 
consideration by the department in recommending instructional aid a/loca
tions. 
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Each A VT/' s tuition revenues in the fiscal year for which aid is allocated 
shall be taken into consideration by the department in recommending in
structional aid allocatiom·. 

Each A VT/' s unappropriated capital balance of the equipment a(·count in 
the capital expenditure fund, as of June 30 of the fiscal year during which 
allocations are made, shall be taken into consideration by the department in 
recommending instructional aid a/locations for the purposes listed in section 
6, subdivision 3, clauses (a), (b), (c), and (d) of this article. In recommend
ing instructional aid allocations for all other purposes, the department shall 
take into consideration each A VT/' s net positive unappropriated general 
fund balance, as of June 30 of the fiscal year during which a/locations are 
made, which exceeds JO percent of the A VT/' s operating expenditures, as 
defined by UFARS, for the fiscal year during which a/locations are made. 

Each A VT/' s actual expenditures which exceed the amounts originally 
budgeted for expenditure during the J<mrth quarter of the jiscal year in l-vhich 
aids are allocated shall be taken into consideration by the department in 
recommending instructional aid allocations. 

Allocations of repair and benerment aid shall be recommended for each 
project proposed by an A VT/. In recommending repair and belterment aid 
allocations, the department shall take into consideration each AVT/'s net 
positive unappropriated capital balance <if the repair and betterment account 
of the capital expenditure fund, as of lune 30 of the fiscal year during which 
allocations are made. 

Subd. 3. !HEARING.] The aid allocations recommended by the depart
ment of education shall be taken to a public hearing held by the .,tale board 
for vocational education with at least six board members present. The hear
ing shall continue until all interested persons, representatives, and organi
zations have had an opportunity to be heard. Notice of the hearing shall be 
given at least 20 days prior to the date set for the hearing. The notice shall be 
published in the state register and mailed to each district submitting a bud
get, and other interested persons and organizations who register their names 
with the commissioner of education for that purpose. The department of 
education shall make available at least one free copy of the recommended 
allocations to the education committees <if the legislature and to any person 
requesting it. An audio magnetil· recording device shall be used to keep a 
record at every hearing. A transcript of the hearing record shall be made 
available upon the request <d' any person, if the request is in writing and the 
requester pays the cost <if preparing the transcript. 

Subd. 4. (HEARING REPORT.] After allowing wrillen material to he 
submitted and added to the hearing record for .five days after the public 
hearing ends, the commissioner of education shall proceed as promptly as 
possible to write a report containing the final proposed a/locations of aids. 
This report shall contain jindings and conclusions based on substantial evi
dence from the hearing record to support the final proposed allocations. The 
report shall be available to all affected districts upon request .for at least 15 
days before the state board takes final action allocating aids. 

Subd. 5. [MODIFICATIONS TO REPORT.] Any district which is ad
versely aff'ected by the final proposed allocations of aids may request and 
shall be given an opportunity to be heard in support of modification of the 
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proposed final allocation of aids at the meeting at which the state board takes 
final action allocating aids. The state board may place reasonable restric
tions on the length of time allowed.for testimony. 

Subd. 6. [FINAL ALLOCATION.] By June/, after hearing modification 
requests, if any, the state board shall take final action to allocate aids. 
Allocations of instructional aid shall he detailed in each expenditure cate
gory for each program and component activity. The total allocation of in
structional aid for each A VT/ shall specify the amounts of' any fund balances 
and tuition revenues taken into consideration. Allocations of repair and 
bellerment aid shall be detailed for each project. The total allocation of 
repair and be11erment aid for each A VT/ shall spel'ify the amount of any fund 
balance taken into consideration. 

Subd. 7. [SUBSEQUENT ALLOCATION.] The state board may withhold 
up to one percent of the post-secondary vocational instructional aid appro
priation for subsequent allocation. The amount withheld and any additional 
state and federal money available for post-secondary vocational education 
shall be allocated, no later than February I 5 of the fiscal year for which the 
aid is a/located, at a public hearing held according to subdivisions 3, 4, and 5. 

Sec. 6. [124.5615] [USE OF AID.] 

Subdivision I. [AID AND TUITION.] All A VT/ aids and all tuition author
ized by section I 24 .565 shall be used solely for the purposes of post-second
ary vocational technical education. 

Subd. 2. [ACCOUNTING.] Each district providing post-secondary ,•oca
tional technical education shall maintain, in accordance with section 
121.908, separate revenue, expenditure, assel and liability accounts for 
post-secondary vocational technical education •-vithin funds separate from 
all other district funds. 

Subd. 3. [INSTRUCTIONAL AID.] Instructional aid a/located for the 
following purposes shall be placed in the equipment account of the capital 
expenditure fund: 

(a) acquisition or purchase <4 equipment or machinery; 

(b) betterment of equipment or mlll·hinery; 

(c) paying leasing fees for computer systems hard1vare and related pro
prietary software, photocopy machines and telecommunications equipment; 
and 

(d) renting or leasing buildings for school purposes. 

Aid allocated for these purposes shall be used solely for these purposes. 

All other instructional aid which is allocated shall be placed in the general 
fund and shall not be transferred to any other fund. The school board shall 
authorize and approve actual expenditures of the aid allocated. 

Subd. 4. [SPECIAL NEEDS.] Aid allocated.f<,r special needs instruction 
shall be used solely for that purpose. 

Subd. 5. [REPAIR AND BETTERMENT AID.] The final allocation of 
repair and beuerment aid by the state board does not constitute approval of a 
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project for the purposes of section 121.21, subdivision 4a. The aid shall be 
placed in the repair and betterment account of the capital expenditure fund 
and used solely for the purposes enumerated in ,\·ection 3, subdivision 8 of 
this article. The school board shall authorize and approve actual expendi
tures of the aid allocated, except that expenditures which exceed $5,000 
shall receive prior approval by the commissioner of education. The process 
in section 5 of this article shall not constitute approval/or this purpose. Use 
of the aid shall be governed by the provisions of section 12 J .21, subdivision 
4a. 

Sec. 7. [124.5616] [DISTRIBUTION OF MONEY.] 

All money, whether state, federal, or from other sources, which may be 
made available to the department of education for carrying out the purposes 
of post-secondary vocational technical education shall be allocated by the 
state board for vocational education to districts in accordance with law and 
shall be distributed by the state aids section of the department of education. 

Sec. 8. [124.5617] [CERTAIN EQUIPMENT EXPENDITURES.] 

Expenditures for the purposes in section 6, subdivision 3, clauses (a), (b), 
(c), and (d) of this article which exceed $6,000 shall receive prior approval 
by the commissioner of education. The process in section 5 shall not consti
tute approval for this purpose. 

Sec. 9. [124.5618] [AVERAGE DAILY MEMBERSHIP.[ 

Subdivision I. [MEMBERSHIP.] Membership for pupils in A VT/' s shall 
mean the number of pupils on the current roll of the school, counted from the 
date of entry until the date of withdrawal. 

Subd. 2. [WITHDRAWAL.] The date of withdrawal shall mean the date a 
pupil completes the program and permanently leaves the A VT/. A pupil who 
has been absent for 15 consecutive school days shall be determined to have 
permanently left the school. A pupil who permanently leaves the school on or 
before the I 5th day of a quarter shall be determined not to have entered 
during that quarter. For a pupil who permanently leaves after the 15th 
school day of a quarter without completing the program, the date of with
drawal shall be the earliest of the following: 

(a) the date the pupil is scheduled to complete the program: 

(b) the date the A VT/ fills the vacancy created by leaving; or 

( c) the last day of the quarter during which the pupil permanently leaves 
theAVTI. 

Subd. 3. [COMPUTATION.] Average daily membership for pupils 
enrolled in an A VT/ shall equal the quotient obtained by dividing 

(a) the product of 

( 1) the sum for all pupils of the number of days of the school year each pupil 
is enrolled in an A VT/, counted from the date of entry until the date of 
withdrawal, times 

(2) the quotient obtained by dividing 

(i) the number of hours per day each pupil is enrolled, by 
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(ii) six: by 

(b) 175. 
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The number of hours counted for any pupil in any one program shall not 
exceed the number of hours approved by the state board for vocational 
education for completion of the program. However, a district may count 
additional hours for membership, if necessary for a pupil who is identified by 
the district as handicapped or disadvantaged, to complete the program. For 
disadvantaged students, these additional hours shall not exceed ten percent 
of the approved number of hours for the program. Adult vocational pupils 
shall not be counted for the purposes of this section. Additional hours 
counted shall be reported to the commissioner. 

Subd. 4. [CHEMICAL ABUSE TREATMENT.] A pupil who is absent 
from an A VT/ to participate in a chemical abuse treatment program and who 
is on the roll of the A VT/ according to the provisions of section JO of this 
article may be counted in average daily membership during that time for not 
more than 30 consecutive school days. If a returning pupil needs additional 
hours to complete the educational program, the AVTI may count the lesser of 
the following additional hours for membership: 

{a) the number of hours the pupil was counted while participating in the 
treatment program; or 

(b) 30 times the number of hours per day the pupil is enrolled. 

Sec. to. [124.5619] [ABSENCE FOR CHEMICAL ABUSE TREAT
MENT.] 

If a pupil is absent from an A VT/ to participate in a chemical abuse 
treatment program licensed by the state, the pupil may request the A VT/ to 
remain on the roll in the educational program in which the pupil is enrolled. 
The A VT/ shall grant a request it receives from the pupil. 

Sec. 11. [124.5620] [LENGTH OF SCHOOL YEAR AND DAY.] 

For an A VT/, the normal school year shall be at least 175 session days. In 
all A VT/' s, the length of the school day for each pupil, exclusive of the noon 
intermission, s_hall be at least six hours. Exceptions may be made by the 
district for approved A VT! programs provided on a part time or extended day 
basis to meet the needs of individual students or classes. These exceptions 
are authorized only for programs originally provided on a full time basis. 

Sec. 12. Minnesota Statutes 1982, section 124.572, subdivision 2, is 
amended to read: 

Subd. 2. [ADULT VOCATIONAL AID.] Except for the 1982-1983 school 
year, the state shall pay to any district or cooperative vocational center 75 
percent of the salaries paid to essential, licensed personnel or personnel 
exempt from licensure pursuant to section I 25.03 I in that school year for 
services rendered in that district's or center's adult vocational education 
programs. Notwithstanding any law or any licensure requirements to the 
contrary, the portion of a community education director's salary attributable 
to services rendered for the district's or center's adult vocational education 
program shall qualify for aid according to this subdivision. In addition, the 
state shall pay 50 percent of the costs of necessary travel between instruc-
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tional sites by adult vocational education teachers. The commissioner may 
withhold all or any ponion of this aid for an adult vocational education 
program which receives moneys from any other source, and in no event shall 
a district or center receive a tota] amount of state aid for salaries and travel 
pursuant to this section which, when added to moneys from other sources, 
will provide the program an amount for salaries and travel which exceeds 100 
percent of the amount of its expenditures for salaries and travel in the pro
gram. 

Sec. 13. (125.055] [TEMPORARY LICENSURE RULES.] 

The state board for vocational education may adopt temporary licensure 
rules, according to sections 14.29 to 14.36, when necessary to implement 
entirely new programs for emerging occupations which will promote eco· 
nomic development in Minnesota. The state board shall notify the education 
committees of the legislature of each program for which it intends to adopt 
temporary licensure rules. 

Sec. 14. [RATIO AND PLACEMENT REPORT.] 

By December I, /983, the state board for vocational education shall 
report to the Legislature on programs which fall below the annual student 
placement rates or the ADM to teacher ratios as provided in section 4 of this 
article. This report shall contain the number of these programs, the actions 
taken by the state board pursuant to section 4 of this article, and, in the event 
that a program is not eliminated, the cost to the state of retaining it. By 
November 1, 1983, this report shall be given to the higher education coor
dinating board for review and comment. 

Sec. 15. [REPORT ON PROJECTED FIXED ASSETS NEEDS.] 

By December /, /983, the commissioner of education shall develop a 
report on a five year projection of the replacement needs of fixed assets 
property for each of the A VT/' s. The report shall be submitted to the educa
tion committees of the legislature and to the Local directors of the A VT/' s. 

Sec. 16. [ADULT VOCATIONAL REPORT.] 

By December I, 1983, the state board shall report to the education com
mittees of the Legislature on the feasibility of funding adult vocational edu
cation programs with full-time instructors in the same manner as post-sec
ondnry vocational education programs. 

Sec. 17. [REPEALER.] 

Subdivision/. Minnesota Statutes /982, sections /24.561 and 124.5621 
are repealed. 

Subd. 2. Minnesota Statutes 
124.562, 124.5622, 124.5623, 
124.5627 are repealed. 

/982, sections 124.11, subdivision 2c, 
124.5624, 124.5625, 124.5626, and 

Subd. 3. The repeal of the sections in subdivisions I and 2 shall not affect 
the right of a school district to receive nor the obligation of the commissioner 
of education to pay aids attributable to the /982-/983 school year payable in 
fiscal year /984 pursuant to the sections repealed. 

Sec. 18. [APPROPRIATIONS.] 
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Subdivision I. There is appropriated from the general fund to the depart
ment of education the sums indicated in this section for the fiscal years 
ending June 30 in the years designated. 

Subd. 2. [POST-SECONDARY VOCATIONAL INSTRUCTIONAL 
AID.J For post-secondary vocational instructional aid there is appro
priated: 

$85,635,000 .. .. . /984, 

$92,248,000 ..... 1985. 

The appropriation for 1984 includes $7,890,000 for aid for fiscal year 
1983 payable in fiscal year /984, pursuant to section 124.5621, and 
$77,745,000 for aid for fiscal year /984 payable in fiscal year /984, pursu
ant to section 5 of this article. 

The appropriation for I 984 is based on the assumption that the state will 
spend for this purpose an amount at least equal to $5,700,000 in fiscal year 
1984 of federal money received for vocational education programs pursuant 
to the Vocational Education Act of /963, as amended. 

The appropriation for /985 includes $13,720,000 for aid for fiscal year 
/984 payable in fiscal year /985 and $78,528,000 for aidforfiscal year /985 
payable in fiscal year /985, pursuant to section 5 of this article. 

The appropriation for 1985 is based on the assumption that the state will 
spend for this purpose an amount at least equal to $5,700,000 in fiscal year 
/985 of federal money received for vocational education programs pursuant 
to the Vocational Education Act of /963, as amended. 

The appropriations are based on aid entitlements of $9/ ,465,000 for fiscal 
year 1984 and $92,386,000 for fiscal year 1985. 

Subd. 3. [POST-SECONDARY VOCATIONAL SUPPLY AID.] For 
post-secondary vocational supply aid there is appropriated: 

$2.370,000 . .... . /984. 

The appropriation is for aid for fiscal year I 983 payable in fiscal year 
/984. 

Subd. 4. [POST-SECONDARY VOCATIONAL SUPPORT SERVICES 
AID.] For post-secondary vocational support services aid there is appro
priated: 

$2,428,000 ..... 1984. 

The appropriation is for aid for fiscal year /983 payable in fiscal year 
1984. 

Subd. 5. [POST-SECONDARY VOCATIONAL EQUIPMENT AID.] 
For post-secondary vocational equipment aid there is appropriated: 

$1,458,000 ..... /984. 

The appropriation is for aid for fiscal year /983 payable in fiscal year 
1984. 

Subd. 6. [POST-SECONDARY VOCATIONAL DEBT SERVICE AID.] 
For post-secondary vocational debt service aid there is appropriated: 

$6,987,000 ..... /984, 
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$6.7 I 5,000 ..... 1985. 

Suhd. 7. [ADULT VOCATIONAL EDUCATION AID.] For adult voca-
tional education aid there is appropriated: 

$7,732,000 ..... /984, 

$8, 122,000 ..... /985. 

The appropriation for 1984 includes $1,055,000 for aid for fiscal year 
/983 payable in fiscal year 1984. This amount also includes $6,677,000for 
aid for fiscal year I 984. 

The appropriation for 1985 includes $1,178,000 for aid for fiscal year 
1984 payable in fiscal year 1985. This amount also includes $6,944,000 for 
aid for fiscal year 1985 payable in fiscal year 1985. 

The appropriations are based on aid entitlements of $7,855,000 for fiscal 
year 1984 and $8,/70,000for fiscal year 1985. 

Subd. 8. [VETERAN FARMER COOPERATIVE TRAINING PRO
GRAMS.) For veteran farmer cooperative training programs there is ap~ 
propriated: 

$392,000 ..... 1984, 

$320,000 ..... /985. 

Subd. 9. [DULUTH AND GRAND RAPIDS LOGGING PROGRAM.] 
For the logging business management program operated by the adult exten
sion department of the Duluth area vocational-technical institute and the 
Grand Rapids school district, there is appropriated in addition to the aid 
provided according to subdivision 8: 

$30,000 ..... /984, 

$30,000 ..... 1985. 

Subd. JO. [SECONDARY VOCATIONAL EDUCATION AID.] For 
secondary vocational education aid pursuant to section 124.573 there is 
appropriated: 

$20,378,000 ..... /984, 

$20,037,000 ..... 1985. 

The appropriation for 1984 includes $2,935,000 for aid for fiscal year 
1983 payable infiscal year 1984. This amount also includes $17,443,000.for 
aid.for fiscal year 1984 payable in fiscal year 1984. 

The appropriation for 1985 includes $3,078,000 for aid for fiscal year 
/984 payable in fiscal year /985. This amount also includes $16,959,000 for 
aid for fiscal year 1985 payable in fiscal year 1985. 

The appropriations are based on aid entitlements of $20,521,000 for fiscal 
year 1984 and $19,952,000 for fiscal year 1985. 

For the purpose.'! of rhis subdivision, money appropriated for secondary 
vocational education programs may not be expended for the purpose of 
discontinuing or converting existing senior secondary industrial arts educa
tion programs. 
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Subd. II. !AID FOR SECONDARY VOCATIONAL EDUCATION 
PROGRAMS FOR HANDICAPPED CHILDREN.I For secondary voca
tional programs for handicapped children pursuafll to section 124.574 there 
is appropriated: 

$2,564,000 ..... /984, 

$2,695,000 ..... /985. 

The appropriation for /984 includes $348,000 J<,r aid ji,r fiscal year /983 
payable in fiscal year /984. This amount also includes $2,216,00Ofi,r aidji,r 
fiscal year /984 payable in fiscal year 1984. This appropriation is based on 
the assumption that the state will spend for this purpose an amount al least 
equal to $230,000 in fiscal year /984 of federal money received for voca
tional education pr<>Mrams pursuant to the Vocational Education Act of /963, 
as amended. 

The appropriation for /985 includes $391,000 for aid for.fiscal year /984 
payable in.fiscal year /985. This amount also include.\° $2,304,000.fi,r aidji,r 
fiscal year 1985 payable in.fiscal year 1985. This appropriation is based on 
the assumption that the state will spend for !his purpose an amount at least 
equal to $230,000 in fiscal year /985 of federal money received Ji,r voca
tional education program,\- pursuant to the Vocational Education Act <4' /963, 
as amended. 

The appropriations are based on aid entitlements of $2,607,000 for fiscal 
year /984 and $2,7/0,000.fi,rfiscal year 1985. 

Subd. 12. !CANCELLATION; PRORATION.] An.,• unexpended balance 
remaininR from the appropriations in this section for 1984 shall cancel am/ 
shall not be available for the second year of the biennium. None of the 
amounts appropriated in this section shall be expended for a purpose other 
than the purpose indicated. If the appropriation amounts attributable to 
either year for any purpose indicated are insufficient, the aid for that year 
shall be prorated among all qualifying districts, and the state shall not he 
obligated for any amount in excess <4 the appropriations in this section .f(>r 
these purposes. 

Sec. 19. (EFFECTIVE DATE.I 

Sections I, 2, 3, 4, 5, 6, 8, /3, and 17, mbdivision I are effective the day 
fol/owin~ final enactment. 

ARTICLE 6 

OTHER AIDS AND LEVIES 

Section I. 1121.1511 !STANDARDS FOR REMOVAL OF HAZARD
OUS SUBTANCES.] 

Prior to using the revenue obtained according to sections 123.36, subdivi
sion I 3, 124.245, subdivisions I band I c, and 275.125, subdivisions I I band 
11 c, a school district shall obtain approval from the departmem qf' education 
for its method <d' removal or encapsulation <d'asbestos or cleanup or disposal 
of polychlorinated biphenyls. The department of education shall consult with 
the pollution control agency, health departmem, environmemal protection 
agency. or other appropriate governmental agency in approving or disap
proving a district's method. If the pollution control agency or other appro-
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priate governmental agency adopts rules establishing standards for asbestos 
removal or encapsulation or cleanup or disposal of polychlorinated bi
phenyLi;, the department of education shall approve only those district meth
ods which are in compliance with the adopted rules. 

Sec. 2. Minnesota Statutes 1982, section 121.911, is amended by adding a 
subdivision to read: 

Subd. 5. [DEFICIT FOR CAPITAL PROJECTS.] Upon approval by the 
commissioner of education, a district may incur a deficit in the capital 
expenditure fund for a period not to exceed three years to provide money for 
capital project\·. A description of the project and a financial plan to recover 
the deficit shall be approved by the commissioner prior to the initiation of the 
project. 

Sec. 3. Minnesota Statutes 1982, section 121.912, subdivision 3, is 
amended to read: 

Subd. 3. [DEFICITS; EXCEPTION.] For the purposes of this section, a 
permanent transfer includes creating a deficit in a nonoperating fund for a 
period past the end of the current fiscal year which is covered by moneys in 
an operating fund. However, a deficit in the capital expenditure fund pursu
ant to section 121. 911, subdivision 5, shall not constitute a permanent 
transfer. 

Sec. 4. Minnesota Statutes 1982, section 122.531, is amended by adding a 
subdivision to read: 

Subd. 8. [INTERDISTRICT COOPERATION LEVY AND AID.] Any 
districts which consolidate pursuant to section 122 .23 and which were eligi
ble to make the levy and receive aid pursuant to the provisions of sections 16 
and 25 of this article prior to the effective date of the consolidation, shall 
continue to remain eligible to apply for interdistrict cooperation aid and levy 
after the effective date of the consolidation. 

Sec. 5. Minnesota Statutes 1982, section 123.36, subdivision 13, is 
amended to read: 

Subd. 13. [PROCEEDS OF SALE OR EXCHANGE.] Proceeds of the sale 
or exchange of school buildings or real property of the school district shall be 
used as provided in this subdivision. 

(I) In districts with outstanding bonds, the proceeds of the sale or exchange 
shall first be deposited in the debt retirement fund of the district in an amount 
sufficient to meet when due that percentage of the principal and interest 
payments for outstanding bonds which is ascribable to the payment of ex
penses necessary and incidental to the construction or purchase of the par
ticular building or property which is sold. 

(2) After satisfying the requirements of clause (I), a district with outstand
ing bonds may deposit proceeds of the sale or exchange in its capital expen
diture fund if the amount deposited is used for the following: 

(a) for energy audits on district owned buildings conducted pursuant to 
chapter 116H, and for funding those energy conservation and renewable 
energy measures which the energy audits indicate will reduce the use of 
nonrenewable sources of energy to the extent that the projected energy cost 
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savings will amortize the cost of the conservation measures within a period of 
ten years or less; 

(b) for capital expenditures for the purpose of reducing or eliminating 
barriers to or increasing access to school facilities by handicapped persons; 

(c) for capital expenditures to bring district facilities into compliance with 
the uniform fire code adopted pursuant to chapter 299F; et 

(d) for expenditures for the removal of asbe.,;tos from school buildings or 
property or for asbestos encapsulation, if the method for asbestos removal or 
encapsulation is approved by the department of education; 

(e) for expenditures for the cleanup of polychlorinated biphenvls, if the 
method for cleanup is approved by the department of education; 

(f) fur capital expenditures to renovate and improve school buildings in 
which enrollment has increased as a result of closing schools in the district; 
or 

( g) to replace the building or property sold. 

The amount of the proceeds used for the purposes specified in clauses (a), 
(b) OO<I, (c), (d), and /e) shall be deducted from the levy limitation computed 
for the levy authorized in section 275.125, subdivision lib in the first year 
after the deposit and from levy limitations computed for this levy in suc
ceeding years until the entire amount is deducted. 

(3) In a district with outstanding bonds, the amount of the proceeds of the 
sale or exchange remaining after the application of clauses (I) and (2), which 
is sufficient to meet when due that percentage of the principal and interest 
payments for the district's outstanding bonds which is not governed by clause 
(I), shall be deposited in the debt retirement fund. 

(4) Any proceeds of the sale or exchange remaining in districts with out
standing bonds after the application of clauses (I), (2), and (3), and all 
proceeds of the sale or exchange in districts without outstanding bonds shall 
be deposited in the capital expenditure fund of the district. 

(5) Notwithstanding clauses (2) and (3), a district with outstanding bonds 
may deposit in its capital expenditure fund and use for any lawful capital 
expenditure without the reduction of any levy limitation the same percentage 
of the proceeds of the sale or exchange of a building or property as the 
percentage of the initial cost of purchasing or constructing the building or 
property which was paid using revenue from the capital expenditure fund. 

(6) Every district which sells or exchanges a building or property shall 
report to the commissioner in the form and at the time he prescribes on the 
disposition of the proceeds of the sale or exchange. 

Sec. 6. Minnesota Statutes 1982, section 123.36, is amended by adding a 
subdivision to read: 

Subd. 14. [ASBESTOS REMOY AL AND POL YCHLORINATED BI
PHENYLS CLEANUP.] Notwithstanding any law to the contrary, school 
districts may, without an election, enter into contracts extending beyond the 
end of the fiscal yrar to pay the costs of removal or encapsulation of asbestos 
or cleanup of polychlorinated biphenyls found in school buildings or on 
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school property. 

Sec. 7. Minnesota Statutes 1982, section 123.702, subdivision la, is 
amended to read: 

Subd. la. !COMPONENTS.I A screening program shall include at least 
the following components to the extent the school board determines they are 
financially feasible: developmental assessments, hearing and vision screen
ing, review of health history and immunization status, and assessments of 
height, and weight ftRtl l>looa p,esse,e. All screening components shall be 
consistent with the standards of the state commissioner of health for early and 
periodic screening programs. No child shall be required to submit to any 
component of this screening program to be eligible for any other component. 
No screening program shall provide laboratory tests, a health history or a 
physical examination to any child who has been provided with those labora
tory tests or a health history or physical examination within the previous 12 
months. The school district shall request the results of any laboratory test, 
health history or physical examination within the 12 months preceding a 
scheduled screening clinic. A school board may offer additional components 
such as nutritional, physical and dental assessments, blood pressure, and 
laboratory tests. State aid shall not be paid for additional components. 

Sec. 8. Minnesota Statutes 1982, section 123.705, is amended to read: 

123.705 ISTATEHEALTH SCREENING AID.I 

Subdivision I. !AID AMOUNTS.] The department of education shall pay 
each school district for the cost of screening services provided pursuant to 
sections 123. 701 to 123. 705. The payment shall not exceed m I"" ehlkl 
sereeaed ift fiseal yea, -1-9&;! ftRtl $15 per child screened in fiscal year 1983, 
$15 per child screened in.fiscal year /984, and $/5.60 per child screened in 
fiscal year /985. Atty <listfiet ffittY Fe<f'l"sl ftRtl reeei¥e aa adYaaee ~•)ffieRt 
e<jttal te ~ J"'f€"Hl et tls estin,a!ed pa) ffieRt for ,;e,eeaiag eligil,le eaild,ea. 

Subd. 2. IPA YMENT SCHEDULE.] For the /982-/983 and /983-1984 
school years. 85 percent of a district'.\· health screening aid for each school 
year shall be distributed prior to November 30 of that school J'ear. The final 
aid distribution to each district shall be made prior to November 30 cf the 
following school year. 

Sec. 9. Minnesota Statutes 1982, section 123.933, subdivision 3, is 
amended to read: 

Subd. 3. !COST OF TEXTBOOKS: LIMITATION.] (a) The cost per pupil 
of the textbooks, individualized instructional materials and standardized 
tests provided for in this section for each school year shall not exceed the 
statewide average expenditure per pupil, adjusted pursuant to clause (b), by 
the Minnesota public elementary and secondary schools for textbooks, indi
vidualized instructional materials and standardized tests as computed and 
established by the department of education by March I of the preceding 
school year from the most recent public school year data then available. 

(b) The cost computed in clause (a) shall be increased by an inflation 
adjustment equal to the percent of increase in the foundation aid formula 
allowance, pursuant to section 124.2122, subdivision I, from the second 
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preceding school year to the current school year. 

(c) The commissioner shall allot to the school districts or intermediary 
service areas the total cost for each school year of providing or loaning the 
textbooks, individualized instructional materials and standardized tests for 
the pupils in each nonpublic school. The allotment shall not exceed the 
product of the statewide average expenditure per pupil, adjusted pursuant to 
clause (b), multiplied by the number of nonpublic school pupils who make 
requests pursuant to this section and who are enrolled as of September I 5 of 
the current school year. 

(d) For the 1982-1983 school year, 85 percent of a district's nonpublic 
pupil aid shall be distributed prior to December 31 of that school year. The 
final aid distribution to each district shall be made prior to December 31 of 
the following school year. 

Sec. 10. Minnesota Statutes 1982, section 124.155, subdivision 2, as 
amended by Laws I 982, Third Special Session chapter I, article III, section 
3, is amended to read: 

Subd. 2. [SUBTRACTION FROM AIDS.] The amount specified in Laws 
1981, Third Special Session Chapter 2, Article 4, Section 3, Subdivision 2, 
as amended by Laws I 982, Chapter 548, Article 7, Section 7, as further 
amended by Laws 1982, Third Special Session, chapter 1, article III, section 
4 ef this aet shall be subtracted from the following state aids and credits in the 
order listed in fiscal year 1983. The amount specified in subdivision I shall 
be used to adjust the following state aids and credits in the order listed: 

(a) Foundation aid as authorized in section 124.212, subdivision I; 

(b) Secondary vocational aid authorized in section 124.573; 

(c) Special education aid authorized in section 124.32; 

( d) Secondary vocational aid for handicapped children authorized in sec
tion 124.574; 

(e) Gifted and talented aid authorized in section 124.247; 

(f) Aid for pupils of limited English proficiency authorized in section 
124.273; 

fgf Ai<! fef iffil''°''ea learning fl•eg,affis authe,i,ea HI seetffin 124. 251; 

W (g) Aid for chemical use programs authorized in section 124.246; 

@(h) Transportation aid authorized in section 124.225; 

f:jt(i) Community education programs aid authorized in section I 24.271; 

fl<t (j) Adult education aid authorized in section 124.26; 

fB (k) Capital expenditure equalization aid authorized in section 124.245; 

+ffif (l) Homestead credit authorized in section 273.13, subdivisions 6, 7, 
and 14a; 

W (m) Reduced assessment credit authorized in section 273. 139; 

W (n) Wetlands credit authorized in section 273.115; 

ft>t (o) Native prairie credit authorized in section 273.116; and 
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w (p) Attached machinery aid authorized in section 273.138, subdivision 
3. 

The commissioner of education shall schedule the timing of the reductions 
from state aids and credits specified in Laws 1981, Third Special Session 
Chapter 2, Article 4, Section 3, Subdivision 2, as amended by Laws 1982, 
Chapter 548, Article 7, Section 7, as further amended by article III, section 4 
of this act, and the adjustments to state aids and credits specified in subdivi
sion 1, as close to the end of the fiscal year as possible and in such a manner 
that will minimize the impact of Laws 1981 , Third Special Session Chapter 
2, Article 4, as amended, on the cash flow needs of the school districts. 

Sec. 11. Minnesota Statutes 1982, section 124.214, subdivision 2, 1s 
amended to read: 

Subd. 2. !ABATEMENTS.] Whenever by virtue of chapter 278, sections 
270.07, 375.192, or otherwise, the assessed valuation of any school district 
for any taxable year is changed after the taxes for that year have been spread 
by the county auditor and "heae'.'eF the mill rate as determined by the county 
auditor based upon the original assessed valuation is applied upon SH€fi the 
changed valuations, the county auditor shall, prior to February l of each 
year, certify to the commissioner of education the amount of any resulting net 
revenue loss that accrued to the school district during the preceding year. In 
August of each year, the commissioner shall pay an abatement adjustment to 
the district in an amount calculated according to the provisions of this sub
division. This amount shall be deducted from the amount of the levy author
rized by section 275.48. The amount of the abatement adjustment shall be the 
product of (I) the net revenue loss as certified by the county auditor, times (2) 
the ratio of the sum of the amounts of the district's levy limitations in the 
preceding October pursuant to section 275.125, sa~ei,isisa subdivisions 2a, 
aB<I saseiYisisas 2i, 2), 2k, 5, 5c, 6c, and 7a to the total amount of the 
district's maximum levy limitation in the preceding October pursuant to 
section 275. 125. If the district is entitled to aid pursuant to section 124 .2123, 
the levy limitation pursuant to section 275.125, subdivision 6b, shall be 
included in the computation of the ratio. If the district js entitled to aid 
pursuant to section 124.2128, the levy limitation pursuant to section 
275.125, subdivision 6d, shall be included in the computation of the ratio. 
l'ef ~Hf!lBSes ef lftis esm~atatiea, the eistriet's le¥)' limitatisa ~arsaaat te 
seelien 27§ .12§, sabei. isiea ~ s!,aH Het ioolooe too ameaats aathe,i,ee te be 
le¥iea feF bttS ~arehases 8f beeaase of e,.t,aenliAal) lffl#i€ ka,a,es. The 
abatement adjustment shall be recognized as revenue in the fiscal year in 
which it is received. 

Sec. 12. Minnesota Statutes 1982, section 124.245, is amended by adding 
a subdivision to read: 

Subd. le. !HAZARDOUS SUBSTANCE COMPUTATION.) For the 
/984-/985 school year and each year thereafter, the state shall pay a school 
district the difference by which an amount equal to $25 per pupil unit exceeds 
the amount raised by two mills times the adjusted assessed valuation of the 
taxable property in the district for the precedini year. To qualify for aid 
pursuant to this subdivision in any school year, a district must levy the max
imum permissible amount pursuant ro section 275 .125, subdivision 11 c for 
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use in that year. Aid paid pursuant to this subdivision may be used only for 
the purposes for which the proceeds of the levy authorized in section 
275./25, subdivision I Jc may be used. 

Sec. 13. Minnesota Statutes 1982, section 124.246, subdivision 2, is 
amended to read: 

Subd. 2. [AID.] &eei,f feF the 1982 198:l seheel year, An eligible district 
shall receive $1- $/ .04 in fiscal year 1984 and$/ .08 in fiscal year 1985 for 
each pupil, in average daily membership, enrolled in a public elementary, 
secondary or area vocational-technical or nonpublic elementary or second
ary school. Aid for nonpublic school pupils shall be paid to the district upon 
request by or on behalf of the pupils. No district shall receive less than 
~ $1,040 in fiscal year 1984 and$/ ,080 in fiscal year /985. 

Sec. 14. Minnesota Statutes 1982, section 124.247, subdivision 3, is 
amended to read: 

Subd. 3. [AID.] A district which establishes a program for gifted and 
talented students shall receive for the purpose of this program an amount 
equal to $1~.2/;, ift !he 1981 1982 seheel year,-aoo $16.18 in the 1982-1983 
school year, $18.25 in the 1983-/984 school year, and $/9.00 in the /984-
1985 school year, times the number of gifted and talented students in the 
district. No more than five percent of the students enrolled in the district shall 
be counted as gifted and talented for the purpose of aid computations pursu
ant to this subdivision. No more than five percent of the moneys received by 
a district pursuant to this subdivision may be expended for the purpose of 
administration of the program for gifted and talented students. 

Sec. 15. Minnesota Statutes 1982, section 124.247, is amended by adding 
a subdivision to read: 

Subd. 5. [PAYMENT SCHEDULE.] For the /982-1983 school year, 85 
percent of a district's gifted and talented program aid for each school year 
shall be distributed prior to November 30 of that school year. The final aid 
distribution to each district shall be made prior to November 30 of the 
following school year. 

Sec. 16. [124.272] [INTERDISTRICT COOPERATION AID.] 

Subdivision I. [LIMITATION.] This section shall not apply to Special 
School District No. I, Independent School Districts Nos. 11, 625, and 709, 
or to school districts which are members of Intermediate School Districts, 
Nos. 287, 9/6, and 9/7. 

Subd. 2. [ELIGIBLE DISTRICTS.] A district shall be eligible for inter
district cooperation aid if it has entered into a cooperation agreement and if 
it has a cooperation plan approved by the commissioner of education. 

Subd. 3. [COOPERATION PLAN.] To receive aid or to levy pursuant to 
section 25 of this article a district shall submit to the commissioner of 
education an application.for aid by August /5. The application shall contain 
the following: 

(a) a three-year plan to improve the district curriculum, which gives pri
ority to offering of any of the .following: a three-year mathematics sequence 
in grades JO through J2, a three-year science sequence in grades JO throu#h 
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12, a two-year foreign language sequence, elementary and secondary 
courses in computer usage, or other programs recommended by the state 
board; 

(b) an assurance that the proposed curriculum in clause (a) has been 
developed in conjunction with the planning, evaluation, and reporting 
process of section 123. 741; 

(c) a copy of the cooperation agreement; 

(d) a description of the proposed increase in curriculum offerings resulting 
from the agreement; 

( e) the estimated instructional cost of the cooperation plan for the follow
ing fiscal year; and 

(f) other information required by the commissioner. 

Subd. 4. [DEFINITION.] (a) A district"s "interdistrict cooperation reve
nue"· shall equal the lesser of: ( 1) $50 times the actual pupil units for that 
school year; (2) the estimated cost to the district of the interdistrict cooper• 
ation program for the school year to which the levy is attributable; or (3) 
$50,000. 

(b) A district's "interdistrict cooperation levy limitation" means its levy 
limitation computed according to section 25 of this article. 

Subd. 5. [COOPERATION AID.] A district"s interdistrict cooperation aid 
for any school year shall equal: 

(a) the difference between its interdistrict cooperation revenue and its 
interdistrict cooperation levy limitation for the levy for that school year, 
multiplied by 

( b) the ratio of the amount actually levied to the amount of its interdistrict 
cooperation levy limitation. 

Subd. 6. [APPROVAL WITH APPROPRIATION.] The commissioner 
may approve applications for aid within the limitation of the appropriation. 
Approval shall be based on criteria established by the state board of educa
tion. 

Subd. 7. [REPORT.] By December 1. /985. and each year thereafter, the 
department of education shall report to the education committees of the 
legislature about the interdistrict cooperation agreements and whether the 
provisions of this section have increased educational opportunities in those 
districts. 

Sec. 17. Minnesota Statutes 1982, section 124.646, subdivision l. is 
amended to read: 

Subdivision 1. [SCHOOL LUNCH AID COMPUTATION.] (a) For the 
1981 1982 1983-1984 school year, school districts participating in the na
tional school lunch program shall be paid by the state in the amount of B 7.5 
cents for each full paid student lunch served to students in the district. 

(b) For the 1982 1983 /984-1985 school year, school districts participating 
in tbe national school lunch program shall be paid by the state in the amount 
of ~ 7.5 cents for each full paid student lunch served to students in the 
district. 
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Sec. 18. [126.025] [CARDIOPULMONARY RESUSCITATION IN
STRUCTION.] 

Subdivision I. [AUTHORIZATION.) Pupils attending public senior high 
schools may receive a course of instruction in the techniques of cardiopul
monary resuscitation, sufficient to enable the pupils to give emergency as
sistance to victims of cardiac arrest. The instruction may be offered as a 
separate course or as part of another course. The instruction shall be given 
by a person certified as a cardiopulmonary resuscitation instructor by either 
the American Red Cross or the American Heart Association, but that person 
need not be a licensed teacher. Districts are encouraged to use equipment, 
teaching materials, and training courses provided by public or private 
agencies, educational cooperative service units, or organizations such as 
the American Red Cross, American Heart Association. 

Subd. 2. [ASSISTANCE.] The department of education shall provide 
technical assistance to educational cooperative service units and school 
districts to implement the provisions of subdivision 1. 

Sec. 19. [129B.17] [AUTHORIZATION.] 

The department of education shall prescribe the form and manner of ap
plication for recipients of comprehensive arts in education planning grants. 
The state board of education shall award grants in consultation with the 
Minnesota alliance for arts in education and the Minnesota state arts board. 

Sec. 20. [129B.18] [PROGRAM ACCOUNTS.] 

A district receiving a comprehensive arts in education planning grant shall 
establish and maintain a separate account for the receipt and disbursement 
of all funds relating to the program, and the funds shall be spent only for the 
purpose of arts education programs. 

Sec. 21. [129B.19] [ADDITIONAL FUNDING.] 

A district receiving a comprehensive arts in education planning grant may 
receive funds for the program from private sources and from other govern
mental agencies, including any state or federal funds available for arts 
education. 

Sec. 22. [ 129B.20] [CRITERIA FOR GRANT APPROVAL.] 

Up to 30 grants of $/ .000 each may be approved for programs which 
include: 

( 1) a needs assessment of arts education and planning in the school dis
trict; 

(2) creation of a community based arts education team of eight individuals 
from the school district and the community whose function will be to promote 
comprehensive arts education in the school district; 

( 3) participation by members of the arts education team in training offered 
by the department of education; and 

(4) establishment of an evaluation component. 

Sec. 23. [129B.21] [DEPARTMENT RESPONSIBILITY.] 

The department r~f education shall: 
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(I) provide training and assistance to the arts education teams in the 
school districts; 

(2) provide consultation and technical assistance to districts which receive 
arts in education planning grants; and 

( 3) submit a report to the education committees of the senate and house of 
representatives by January I, /985. The report shall include the status and 
implementation of comprehensive arts in education planning grants and the 
department's plans to promote arts education in the schools. 

Sec. 24. Minnesota Statutes 1982, section 275.125, subdivision 4, is 
amended to read: 

Subd. 4. [MISCELLANEOUS LEVY AUTHORIZATIONS.] A school 
district may levy the amounts necessary to make payments for bonds issued 
and for interest thereon, including the bonds and interest thereon, issued as 
authorized by section 275. 125, subdivision 3, clause (7) (C), as it read in 
Minnesota Statutes 1974; the amounts necessary for repayment of debt ser
vice loans and capital loans; the amounts necessary to pay the district's 
obligations under section 6.62; the amount authorized for liabilities of dis
solved districts pursuant to section 122.45; the amounts necessary to pay the 
district's obligations under section 268.06, subdivision 25; the amounts nec
essary to pay for job placement services offered to employees who may 
become eligible for benefits pursuant to section 268.08; the amounts neces
sary to pay the district's obligations under section 127.05; the amounts au
thorized by section 122.531; afttl the amounts necessary to pay the district's 
obligations under section 122.533; and the amounts necessary to pay the 
district's insurance premium costs under section 466.06. 

Sec. 25. Minnesota Statutes 1982, section 275.125. is amended by adding 
a subdivision to read: 

Subd. Sa. [INTERDISTRICT COOPERATION LEVY.] Each year, a 
district which is eligible for aid pursuant to section 16, subdivision 2 of this 
article, may levy the amount of the estimated instructional costs of the 
interdistrict cooperation plan for the year to which the levy is attributable, 
but not more than $50 times the actual pupil units for that school year. No 
levy under this subdivision shall exceed one mill times the adjusted assessed 
valuation of the district for the preceding year. The proceeds of the levy may 
only be used to pay for instructional _costs incurred in providing the program 
offerings resulting from the cooperation plan. 

Sec. 26. Minnesota Statutes 1982, section 275.125, is amended by adding 
a subdivision to read: 

Subd. 9b. [OPERATING DEBT LEVY.] (I) In /983 and each year there
after, a district may make an additional levy to eliminate a deficit in the net 
unappropriated operating funds of the district, determined as of June 30, 
1983, and certified and adjusted by the commissioner. This leV}' may in each 
year be an amount not to exceed the amount raised by a lev.v of 1 .5 mills times 
the adjusted assessed valuation of the district for the preceding year as de
termined by the equalization aid review committee. However, the total 
amount of thi_s levy for all years it is made shall not exceed the lesser of (a) 
the amount of the deficit in the net unappropriated operating funds of the 
district as of June 30, 1983, or ( b) the amount of the aid reduction, according 
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to Laws /98/, Third Special Session chapter 2, article 2 and Laws /982, 
Third Special Session chapter I, article 3, sections 6 and 7, to the district in 
fiscal year /983. When the cumulative levies made pursuant to this subdivi
sion equal the total amount permitted by this subdivision, the levy shall be 
discontinued. 

(2) The proceeds of this levy shall be used only for cash flow requirements 
and shall not be used to supplement district revenues or income for the 
purposes of increasing the district's expenditures or budgets. 

(3) Any district which levies pursuant to this subdivision shall certify the 
maximum levy allowable under section 271./25, subdivision 2a or 2e in that 
same year. 

Sec. 27. Minnesota Statutes 1982, section 275.125, subdivision Ila, is 
amended to read: 

Subd. I la. [CAPITAL EXPENDITURE LEVY.] (a) Each year a school 
district may levy an amount not to exceed the amount equal to $90 per pupil 
unit, or $95 per pupil unit in districts where the actual number of pupil units 
identified in section 124.17, subdivision I, clauses (I) and (2), has increased 
from the prior year. No levy under this clause shall exceed seven mills times 
the adjusted assessed valuation of the taxable property in the district for the 
preceding year. 

(b) The proceeds of the tax may be used to acquire land, to equip and 
re-equip buildings and permanent attached fixtures, to rent or lease buildings 
for school purposes, to pay leasing fees for computer systems hardware and 
related proprietary software, and to pay leasing fees for photocopy machines 
and telecommunications equipment. The proceeds of the tax may also be 
used for capital improvement and repair of school sites, buildings and per
manent attached fixtures, energy assessments as required pursuant to section 
I 16J.24, and for the payment of any special assessments levied against the 
property of the district authorized pursuant to section 435. 19 or any other law 
or charter provision authorizing assessments against publicly owned prop
erty; provided that a district may not levy amounts to pay assessments for 
service charges, such as those described in section 429. JOI, whether levied 
pursuant to that section or pursuant to any other law or home rule provision. 
The proceeds of the tax may also be used for capital expenditures to reduce or 
eliminate barriers to or increase access to school facilities by handicapped 
individuals. The proceeds of the tax may also be used to make capital im
provements to schoolhouses to be leased pursuant to section 123.36, sub
division JO. The proceeds of the tax may also be used to pay fees for capital 
outlay expenditures assessed and certified to each participating school dis
trict by the educational cooperative service unit board of directors. 

(c) Subject to the commissioner's approval, the tax proceeds may also be 
used to acquire or construct buildings. The state board shall promulgate 
rules establishing the criteria to be used by the commissioner in approving 
and disapproving district applications requesting the use of capital expen
diture tax proceeds for the acquisition or construction of buildings. The 
approval criteria for purposes of building acquisition and construction shall 
include: the appropriateness of the proposal for the district's long term 
needs; the availability of adequate existing facilities; and the economic fea-
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sibility of bonding because of the proposed building's size or cost. 

(d) The board shall establish a fund in which the proceeds of this tax shall 
be accumulated until expended. 

(e) The proceeds of the tax shall not be used for custodial or other mainte
nance services. 

(f) Each year, subject to the seven mill limitation of clause (a) of this 
subdivision, a school district which operates an approved secondary voca
tional education program or an approved senior secondary industrial arts 
program may levy an additional amount equal to $5 per pupil unit for capital 
expenditures for equipment for these programs. 

(g) For purposes of computing allowable levies under this subdivision and 
suhEli¥isieR subdivisions 11 b and II c, pupil units shall include those units 
identified in section 124.17, subdivision I, clauses (I) and (2), and 98.5 
percent of the units identified in Minnesota Statutes I 980, section I 24.17, 
subdivision I, clauses (4) and (5) for 1980-1981. 

Sec. 28. Minnesota Statutes 1982, section 275. 125, subdivision II b, is 
amended to read: 

Subd. I lb. [SPECIAL PURPOSE CAPITAL EXPENDITURE LEVY.] la 
~ ae<I eaeh yeor tllereaiier, In addition to the levy authorized in subdivision 
11 a, each year a school district may levy an amount not to exceed the amount 
equal to $25 per pupil unit. No levy under this clause shall exceed two mills 
times the adjusted assessed valuation of the property in the district for the 
preceding year. The proceeds of the tax shall be placed in the district's 
capital expenditure fund and may be used only for the following: 

(a) for energy audits on district owned buildings conducted pursuant to 
chapter I 16H, and for funding those energy conservation and renewable 
energy measures which the energy audits indicate will reduce the use of 
nonrenewable sources of energy to the extent that the projected energy cost 
savings will amortize the cost of the conservation measures within a period of 
ten years or less; 

(b) for capital expenditures for the purpose of reducing or eliminating 
barriers to or increasing access to school facilities by handicapped persons; 

(c) for capital expenditures to bring district facilities into compliance with 
the uniform fire code adopted pursuant to chapter 299F; 

(di for expenditures for the removal of asbestos from school buildings or 
property or for asbestos encapsulation; 

(e) for expenditures for the cleanup and disposal of polychlorinated bi
phenyls. 

Sec. 29. Minnesota Statutes 1982, section 275.125, is amended by adding 
a subdivision to read: 

Subd. Ile. [HAZARDOUS SUBSTANCE CAPITAL EXPENDITURE 
LEVY.] In /983 and each year thereafter, in addition to the levy authorized 
in subdivision II a and II b, a school district may levy an amount not to 
exceed the amount equal to $25 per pupil unit. No levy under this subdivision 
shall exceed two mills times the adjusted assessed valuation of the property 
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in the district for the preceding year. The proceeds of the tax shall be placed 
in the district's capital expenditure fund and may be used only for expendi
tures necessary for the removal or encapsulation of asbestos or the cleanup 
and disposal of polychlorinated biphenyls found in school buildings or prop
erty. 

Sec. 30. Minnesota Statutes 1982, section 466.06, is amended to read: 

466.06 [LIABILITY INSURANCE.] 

The governing body of any municipality may procure insurance against 
liability of the municipality and its officers, employees, and agents for dam
ages resulting from its torts and those of its officers, employees, and agents, 
including torts specified in section 466.03 for which the municipality is 
immune from liabilityt <Hl<i sael>. The insurance may provide protection in 
excess of the limit of liability imposed by section 466.04. If the municipality 
has the authority to levy taxes, the premium costs for such insurance may be 
levied in excess of any per capita or millage tax limitation imposed by statute 
or charter; preYi<le<I, a sel!eel <lis!Fiet may-~ +er pFelfliUlfl eests puFSuftfll 
le 11,i,; seetieft. Any independent board or commission in the municipality 
having authority to disburse funds for a particular municipal function without 
approval of the governing body may similarly procure liability insurance with 
respect to the field of its operation. The procurement of such insurance 
constitutes a waiver of the defense of governmental immunity to the extent of 
the liability stated in the policy but has no effect on the liability of the 
municipality beyond the coverage so provided. 

Sec. 31. [EXPENSES FOR ASBESTOS AND POLYCHLORINATED 
BIPHENYLS.] 

Notwithstanding any law to the contrary, a district that incurred expenses 
for removal of asbestos, asbestos encapsulation, or cleanup or disposal of 
polychlorinated biphenyls may use the revenue authorized by sections 5, I 2, 
28, and 29 of this article to meet contractual obligations or to reimburse the 
fund from which expenses were paid. regardless of when the authorized 
revenue was received by the district. 

Sec. 32. [EDUCATION DISTRICTS; STUDY.] 

By February I, 1984, the state board and commissioner of education shall 
report to the education committees of the legislature on the feasibility of 
establishing education districts which meet the following criteria: 

(a) extend, combine, or expand educational and curriculum opportunities; 

(b) maximize the use of instructional and administrative personnel; 

(c) improve efficiency and cost effectiveness; and 

(d) operate programs pursual)( to sections 121.85 to 121 .88, 121 .501 to 
121 .507, 124.247, and /29B.06 to /29B.09. 

Sec. 33. [REPEALER.] 

Minnesota Statutes 1982, sections 124.24 and /29B.09, subdivision 5, are 
repealed. 

Sec. 34. [APPROPRIATION.] 

Subdivision I. There is appropriated from the general fund to the depart-
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ment of education the sums indicated in this section for the fiscal years 
ending June 30 in the years designated. 

Subd. 2. [HEALTH AND DEVELOPMENTAL SCREENING PRO
GRAMS.] For health and developmental screening programs pursuant to 
sections 123.701 to 123.705 there is appropriated: 

$729,000 ..... /984, 

$794,000 ..... /985. 

The appropriation for fiscal year 1984 includes $103,000 for aid for fiscal 
year 1983 payable in fiscal year 1984 and $626,000 for aid for fiscal year 
I 984 payable in fiscal year I 984. 

The appropriation for fiscal year /985 includes$/ I I ,000 for aid for fiscal 
year 1984 payable in fiscal year I 985 and $683,000 for aid for fiscal year 
1985 payable in fiscal year 1985. 

The appropriations are based on aid entitlements of $737,000 for fiscal 
year /984 and $804,000 for fiscal year 1985. 

Subd. 3. [ABATEMENT AID.) For abatement aid pursuant to section 
124.214, subdivision 2, there is appropriated: 

$2,/50,000 ..... /984, 

$2,250,000 ..... /985. 

Subd. 4. [CAPITAL EXPENDITURE EQUALIZATION AID.) For capi
tal expenditure equalization aid pursuant to section 124.245, subdivision I, 
there is appropriafed: 

$313,000 ..... /984, 

$224,000, .... /985. 

The appropriation for fiscal year 1984 includes $58,000 for aid for fiscal 
year 1983 payable in fiscal year /984 and $255,000 for aid for fiscal year 
I 984 payable in fiscal year 1984. 

The appropriation for fiscal year /985 includes $45,000 for aid for fiscal 
year 1984 payable in fiscal year 1985 and $179,000 for aid for fiscal year 
I 985 payable in fiscal year I 985. 

The appropriations are based on aid entitlements of $300,000 for fiscal 
year I 984 and $21 I, 000 for fiscal year I 985. 

Any unexpended balance remaining from the appropriation in this sub
division for either year may be expended for special purpose capital expen
diture equalization aid pursuant to section 124.245, subdivision Ia. 

Subd. 5. [SPECIAL PURPOSE CAPITAL EXPENDITURE EQUALI
ZATION AID.) For special purpose capital expenditure equalization aid 
pursuant to section 124.245, subdivision Ia, there is appropriated: 

$52,000 ..... /984, 

$46,000 ..... /985. 

The appropriation for fiscal year 1984 includes $9,000 for aid for fiscal 
year /983 payable in fiscal year /984 and $43,000 for aid for fiscal year 
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1984 payable in fiscal year 1984. 

The appropriation for fiscal year 1985 includes $8,000 for aid for fiscal 
year 1984 payable in fiscal year 1985 and $38,000 for aid for fiscal year 
1984 payable infiscal year 1985. 

The appropriations are based on aid entitlements of$51,000for fiscal year 
1984 and $45,000 for fiscal year I 985. 

Any unexpended balance remaining from the appropriation in this sub
division for either year may be expended for capital expenditure equalization 
aid pursuant to section 124 .245, subdivision I. 

Subd. 6. [HAZARDOUS SUBSTANCE CAPITAL EXPENDITURE 
EQUALIZATION AID.] For hazardous substance capital expenditure 
equalization aid pursuant to section 124.245, subdivision Jc, there is ap
propriated: 

$38,000 ..... 1985. 

The appropriation for fiscal year 1985 includes $38,000 for aid for fiscal 
year I 985 payable in fiscal year I 985. 

The appropriations are based on aid entitlements of $45,000 for fiscal year 
1985. 

Any unexpended balance remaining from the appropriation in this sub
division for either year may be expended for capital expenditure equalization 
aid pursuant to section 124 .245, subdivision I. 

Subd. 7. [EDUCATIONAL COOPERATIVE SERVICE UNITS.] For 
educational cooperative service units, there is appropriated: 

$695,000 . ... . 1984, 

$59/,000 ..... /985. 

The appropriations are based on aid entitlements of $695,000 for fiscal 
year 1984 and $695,000 for fiscal year I 985. 

Funds from this appropriation shall be transmitted to ECSU boards of 
directors for general operations in the amount of $63,180 per ECSU for each 
fiscal year; however, the ECSU whose boundaries coincide with the bound
aries of development region 11 and the ECSU whose boundaries encompass 
development regions six and eight shall receive $126,360 for each fiscal 
year for general operations. 

Subd. 8. [SCHOOL LUNCH AND FOOD STORAGE AID.] For school 
lunch aid pursuant to section 124.646 and for food storage and transporta
tion costs for U.S.D.A. donated commodities there is appropriated: 

$4,625,000 ...... 1984, 

$4,625,000 ...... /985. 

Any unexpended balance remaining from the appropriations in this sub
division shall be prorated among participating schools based on the number 
of fully paid lunches served during that school year in order to meet the state 
revenue matching requirement of the U.S.D.A. National School Lunch Pro
gram. 
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If the appropriation amount attributable to either year is insufficient, the 
rate of payment for each fully paid student lunch shall be reduced and the aid 
for that year shall be prorated among participating schools so as not to 
exceed the total authorized appropriation for that year. 

Subd. 9. [INTERDISTRICT COOPERATION AID.] For aid for interdis
trict cooperation programs pursuant to section 16 of this article there is 
appropriated: 

$850,000 ..... 1985. 

The appropriation is based on aid entitlement of$/ ,000,000 for fiscal year 
1985. 

Subd. JO. [GIFTED AND TALENTED STUDENTS.] For programs for 
the gifted and talented pursuant to section 124.247 there is appropriated: 

$625,000 ..... /984, 

$659,000 ..... 1985. 

The appropriation for aid for fiscal year 1984 includes $80,000 for aid for 
fiscal year 1983 payable in fiscal year I 984 and $545,000 for aid for fiscal 
year 1984 payable in fiscal year 1984. 

The appropriation for fiscal year 1985 includes $96,000 for aid for fiscal 
year 1984 payable in fiscal year 1985 and $563,000 for aid for fiscal year 
1984 payable in fiscal year 1985. 

The appropriations are based on aid entitlements of $641,000 for fiscal 
year 1984 and $662,000 for fiscal year 1985. 

Subd. 1 I. [NONPUBLIC AIDS.] For programs for nonpublic educational 
aid pursuant to sections 123 .93 I to 123 .947 there is appropriated: 

$6,020,000 ..... 1984, 

$6,645,000 ..... 1985. 

The appropriation for aid for fiscal year 1984 includes $629,000 for aid for 
fiscal year 1983 payable in fiscal year 1984 and $5,391,000 for aid for fiscal 
year 1984 payable in fiscal year 1984. 

The appropriation for fiscal year 1985 includes $951,000 for aid for fiscal 
year 1984 payable in fiscal year 1985 and $5,694,000 for aid for fiscal year 
1985 payable in fiscal year 1985. 

The appropriations are based on aid entitlements of $6,342,000 for fiscal 
year 1984 and $6,699,000 for fiscal year 1985. 

Subd. 12. [INDIAN EDUCATION.] (a) For certain Indian education 
programs there is apjJropriated: 

$156,000 ..... 1984, 

$138,000 ..... 1985. 

The appropriations are based on aid entitlements of $156,000 for fiscal 
year 1984 and $163,000 for fiscal year 1985. 

These appropriations are available for expenditure with the approval of 
the commissioner of education. 
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The commissioner shall not approve the payment of any amount to a school 
district pursuant to this subdivision unless that school district is in compli
ance with all applicable laws of this state. 

Up to the following amounts may be distributed to the following school 
districts for fiscal year /984: $49,600 to Independent School Distict No. 
309-Pine Point School; $8,750 to Independent School District No. /66; 
$/3,5()() to Independent School District No. 432; $12,700 to Independent 
School District No. 435; $38,/()() to Independent School District No. 707; 
and $35,350 to Independent School District No. 38. These amounts shall be 
expended only for the benefit of Indian students and for the purpose of 
meeting established state educational standards or statewide requirements. 

Up to the following amounts may be distributed to the following school 
districts for fiscal year /985: $52,/()() to Independent School Distict No. 
309-Pine Point School; $9,200 to Independent School District No. /66; 
$/4,2()() to Independent School District No. 432; $13,350 to Independent 
School District No. 435; $40,050 to Independent School District No. 707; 
and $37,100 to Independent School District No. 38. These amounts shall be 
expended only for the benefit of Indian students and for the purpose of 
meeting established state educational standards or statewide requirements. 

These appropriations are available only if there will not be available for 
the districts enumerated in this subdivision for the applicable school year 
any operation support funds from the federal bureau of Indian affairs pursu
ant to the Johnson-O'Malley Act, Public Law 73-167 or 25 Code of Federal 
Regulations 273 .31, or equivalent money from the same or another source. 

(b) Before a district can receive moneys pursuant to this subdivision, the 
district must submit to the commissioner of education evidence that it has: 

(i) Complied with the Uniform Financial Accounting and Reporting Stan
dards Act, sections 121.90 to 121 .917. For each school year, compliance 
with section /2/ .908, subdivision 3a, shall require the school district to 
prepare one budget including the amount available to the district pursuant to 
this subdivision and one budget which does not include these moneys. The 
budget of that school district for the /985-86 school year prepared according 
to section 12 I .908, subdivision 3a, shall be submitted to the commissioner of 
education at the same time as /984-/985 budgets and shall not include any 
moneys appropriated in this subdivision; 

(ii) Conducted a special education needs assessment and prepared a pro
posed service delivery plan according to Minnesota Statutes, sections 
120.03 and /20./7; Public Law 94-/42, an act of the 94th Congress of the 
United States cited as the ''Education for All Handicapped Children Act of 
/975' ': and applicable state board of education rules; and 

(iii) Compiled accurate daily pupil attendance records. 

( c) Prior to approving payment of any amount to a school district pursuant 
to this subdivision, the commissioner shall review and evaluate each affected 
district's compliance with clause (b) and any other applicable laws, and 
each affected district's need for the moneys. Each affected district's net 
unappropriated fund balance in all operating funds as of June 30 of the 
previous school year shall be taken into consideration. 

Subd. /3. [CHEMICAL USE PROGRAMS.] For aid for chemical depen-
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dency programs authorized pursuant to section 124 .246 there is appro
priated: 

$ 965,000 ..... /984, 

$/ ,005,000 ..... /985. 

The appropriation for fiscal year /984 includes$/ 35,000 for aid for fiscal 
year /983 payable in fiscal year 1984 and $830,000 for aid for fiscal year 
1984 payable infiscal year 1984. 

The appropriation for fiscal year 1985 includes $146,000 for aid for fiscal 
year 1984 payable in fiscal year 1985 and $859,000 for aid for fiscal year 
/984 payable infiscal year /985. 

The appropriations are based on aid entitlements of $977,000 for fiscal 
year /984 and $1,0//,000for fiscal year /985. 

Subd. /4. [ARTS PLANNING GRANTS.] For Minnesota comprehensive 
arts in education planning grants, there is appropriated from the general 
fund to the department of education the sum indicated for the fiscal year 
ending June 30 in the year designated: 

$/25,000 ..... /984. 

Any unexpended balance remaining from the appropriation in this sub
division shall not cancel but shall be available for the second year of the 
biennium. 

Subd. /5. [CARDIOPULMONARY RESUSCITATION INSTRUC
TION.] There is appropriated from the general fund to the department of 
education the sum of $34,000 for fiscal year /984 for educational coopera
tive service units to purchase equipment needed for instruction in cardio
pulmonary resuscitation. The equipment shall be available for use by school 
districts. Funds from this appropriation shall be transmitted to ECSU boards 
of directors. The department of education shall issue grants to ECSU' s based 
on the following criteria: the number of school districts in the ECSU, the 
number of students served by the ECSU, and other resources available to the 
ECSU. The sums appropriated are available until expended. 

Subd. 16. [PINE POINT SCHOOL.] There is appropriated from the gen
eral fund to the department of education for Independent School District No. 
309, Pine Point School, the sum of $33,000 for payment of an outstanding 
judgment related to unemployment compensation. The sum shall be avail
able until June 30, /985. 

Subd. /7. [MAXIMUM EFFORT SCHOOL LOAN FUND.] There is 
appropriated from the general fund to the maximum effort school loan fund 
the sum of $2,719,000 for the fiscal year ending June 30, /984, and 
$3,672,000 for the fiscal year ending June 30, /985. Any unexpended bal
ance of this appropriation for fiscal year I 984 shall not cancel but shall be 
available for the second year of the biennium. 

These appropriations shall be placed in the loan repayment account of the 
maximum effort school loan fund for the payment of the principal and interest 
on school loan bonds, as provided in section 124.46, to the extent that money 
in the Jund is not sufficient to pay when due the full amount of principal and 
interest due on school loan bonds. The purpose of these appropriations is to 
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ensure that sufficient money is available in the fund to prevent a statewide 
property tax levy as would otherwise be required pursuant to section 124.46, 
subdivision 3. Notwithstanding the provisions of section 124.39, subdivision 
5, any amount of the appropriation made in this section which is not needed 
to pay when due the principal and interest due on school loan bonds shall not 
be transferred to the debt service loan account of the maximum effort school 
loan fund but instead shall cancel and revert to the general fund. 

Subd. 18. [CANCELLATION AND PRORATION.) Except as provided 
in subdivisions 4, 5, and 6, any unexpended balance remaining from the 
appropriations in this section/or 1984 shall cancel and shall not be available 
for the second year of the biennium. Except as provided in subdivisions 4 and 
5, none of the amounts appropriated in this section shall be expended for a 
purpose other than the purpose indicated. If the appropriation amount at
tributable to either year for the purpose indicated is insufficient, the aid for 
that year shall be prorated among all qualifying districts and the state shall 
not be obligated for any amount in excess of the appropriations in this section 
for these purposes. 

Sec. 35. [EFFECTIVE DATE.) 

Section 6 is effective the day following final enactment. 

ARTICLE 7 

MISCELLANEOUS 

Section I. [3.86) [LEGISLATIVE COMMISSION ON PUBLIC EDU
CATION.) 

Subdivision I. [ESTABLISHMENT.) There is established a legislative 
commission on public education. The commission shall study issues relating 
to elementary and secondary education, including at least the following: 

(a) education policy development and planning and recommendations for 
change to make education more effective; 

(b) current and alternative financing formulas for education and recom
mendations for changes in the use of public money to fund education; 

( c) current school district organization and administration and recom
mendations for more efficient use of available resources; 

(d) current technology and alternative education delivery systems for 
Minnesota; and 

(e) teacher preparation, certification, salaries, employment policies, and 
retention. 

Subd. 2. [MEMBERSHIP AND TERMS.) The commission shall consist of 
12 members. Six members shall be from the senate, including members of the 
minority caucus, and shall be appointed by the subcommittee on committees 
of the committee on rules and administration. Six members shall be from the 
house of representatives, including members of the minority caucus, and 
shall be appointed by the speaker. The chairs of the senate education com
mittee, senate education aids subcommittee, house education committee, 
and house education finance division shall be members of the commission. The 
members shall be appointed for two-year terms beginning on January I of 
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each odd numbered year. Vacancies on the commission shall be filled in the 
same manner as the original appointments. 

Subd. 3. [TERMS AND OFFICERS.] The commission shall elect a chair 
and a vice-chair from among its members. The chair shall alternate bien
nially between a member of the senate and a member of the house. The 
vice-chair shall be a house member when the chair is a senate member, and 
senate member when the chair is a house member. 

Subd. 4. [GOVERNOR'S REPRESENTATIVE.] The governor shall ap
point a person to serve as liaison between the governor and the commission. 

Subd. 5. [ADVISORY COMMITTEE.] The commission may appoint ad
visory committees to assist it as needed. The advisory committees shall meet 
at the discretion of the commission. 

Subd. 6. [ASSISTANCE OF OTHER AGENCIES.] The commission may 
request information from any state officer or agency to assist the commission 
in performing its duties. The officer or agency is authorized and directed to 
promptly furnish any data requested. 

Subd. 7. [STAFF. I The commission may employ professional, technical, 
consulting, and clerical services. The commission may use legislative staff to 
provide legal counsel, research, secretarial, and clerical assistance. 

Subd. 8. [EXPENSES AND REIMBURSEMENT.] The members of the 
commission and its assistants shall be reimbursed for all expenses actually 
incurred in the performance of their duties. Expenses of the commission 
shall be approved by the chair and the expenses shall be paid in the same 
manner as other state expenses are paid. 

Subd. 9. [REPORT.] By January 15 of each year, the commission shall 
report to the education committees of the legislature on its findings and 
recommendations, including information related to the funding of education. 

Sec. 2. Minnesota Statutes 1982, section 6.54, is amended to read: 

6.54 [EXAMINATION OF MUNICIPAL RECORDS PURSUANT TO 
PETITION.] 

The registered voters in a home rule charter or statutory city or town may 
petition the state auditor to examine the books, records, accounts, and af
fairs of the home rule charter or statutory city, town, or of any organiza
tional unit, activity, project, enterprise, or fund thereof; and the scope of the 
examination may be limited by the petition, but the examination shall cover, 
at least, all cash received and disbursed and the transactions relating 
thereto, provided that the state auditor shall not examine more than the six 
latest years preceding the circulation of the petition, unless it appears to the 
state auditor during lits the examination that the audit period should be ex
tended to permit a full recovery under bonds furnished by public officers or 
employees, and may if it appears to ffifll the auditor in the public interest 
confine the period or the scope of audit or both period and scope of audit, to 
less than that requested by the petition. In the case of a home rule charter or 
statutory city or town, the petition shall be signed by a number of registered 
voters at least equal to 20 percent of those voting in the last presidential 
election. The lfeelaelae,s eligible voters of any school district, as defined in 
section 123.32, subdivision la, may petition the state auditor aH<i Jae, who 
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shall be subject to the same restrictions regarding the scope and period of 
audit, provided that the petition shall be signed by at least ten fFeeheldeFs 
eligible voters for each 50 resident pupils in average daily membership 
during the preceding school year as shown on the records in the office of the 
commissioner of education. In no case shall the petition for an examination 
of a town bear the names of less than 25 registered voters; and provided, that 
in the case of school districts, the petition shall be signed by at least ten 
fFeeheldeFS eligible voters. At the time it is circulated, every petition shall 
contain a statement that the cost of the audit will be borne by the city, town, 
or school district as provided by law. Thirty days before the petition is 
delivered to the state auditor it shall be presented to the appropriate city, town 
or school district clerk and the county auditor. The county auditor shall 
determine and certify whether the petition is signed by the required number 
of registered voters or fFeehelde,s eligible voters as the case may be. The 
certificate shall be conclusive evidence thereof in any action or proceeding 
for the recovery of the costs, charges and expenses of any examination made 
pursuant to the petition. 

Sec. 3. Minnesota Statutes 1982, section 6.62, subdivision I, is amended 
to read: 

Subdivision I. [LEVY OF TAX.] Counties, cities and towns are author
ized, if necessary, to levy, over and above tax levy limitations for other 
governmental purposes, an amount sufficient to pay the expense of a post
audit by the state auditor. 

A school district is authorized lo levy an amount sufficient to pay for the 
expense of a post-audit by the state auditor if the audit is performed at the 
discretion of the state auditor pursuant to section 6.51 or if the audit has been 
requested through a petition by fFeeheldeFS eligible voters pursuant to section 
6.54. A school district is not authorized to levy these amounts if the post
audit by the state auditor is requested by the school board pursuant to section 
6.55. 

Sec. 4. Minnesota Statutes 1982, section 120.075 I, subdivision 3, is 
amended to read: 

Subd. 3. [CRITERIA FOR APPROVAL.] In gfftHliHg er aeHyiHg approv
ing or disapproving the application the state board ef etlueotieH shall consider 
the following eFilefia: 

(a) if the circumstances of the pupil are similar or analogous to the excep
tions permitted by section /20.075, whether attending school in the district of 
residence creates a particular hardship for the pupil; aH<i f9j whether the 
eiFemHstaRees ef" Hie~ are stFftffftf er aRalogotts ~ the eneef)tioRs f)SFHliHeS 
~...,.;,,., 120.ITT§. or 

(b/ if the pupil has been continuously enrolled for at least two years in a 
district of which the pupil was not a resident because of an error made in 
good faith about the actual district of residence, whether attending school in 
the district of residence creates a particular hardship for the pupil. If the 
board finds that a good faith error was made and that attending school in the 
district of residence would create a particular hardship for the siblings of 
that pupil or foster children of that pupil's parents, it may separately approve 
an application for any or all of the siblings of the pupil who are related by 
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blood, adoption, or marriage and for foster children of the pupil's parents. 

Sec. 5. [ 120.191] [SPECIAL EDUCATION DIRECTOR.] 

The authority for the selection and employment of the director of a special 
education cooperative established pursuant to section /20.17 or 471.59 
shall be vested in the governing board of the cooperative. Notwithstanding 
the provisions of section 125 .12, subdivision 6a or 6b, no individual shall 
have a right to employment as a director based on seniority or order of 
employment by the cooperative. 

Sec. 6. Minnesota Statutes 1982, section 121.15, is amended to read: 

121.15 [PLA~IS :\ND SPHCl~ICATIONS ~ SCHOOL BUILDl~IGS 
REVIEW AND COMMENT FOR SCHOOL DISTRICT CONSTRUCT/ON.] 

+he stMe OOftftl shal-1 flFeseribe A:tles fat= sehael ~ ftft6 fef .fhe meehuRical 
efiiUiflFAent, ereetioR, eRlargement, ftff6 ~ et: 5eheel buildiRgs. AH pkms 
IHI<! si>•eitiealieAs fef the e,eelieA, eAlargemeAI, IHI<!~ ef seheel l,u;ltl
iflgS shall +ifSt ae submilleEl 18 the stale Elepa,tmeAI ef eEluealieA for appFe,·al 
aefefe the 68Alffiel is let IHI<! lie fteW seheel builEliAgs shall ae ereete8 <If tley 
buildiAg eAlargeEl <If ehaAgeEl ueal the fH"AS IHI<! speeitiealieAs J,a,;e aeeA 
suemilleEl «>. IHI<! app•e•,·eEl ~ the Slate ElepaflmeAI. The Slate 1'eafEl shall 
ffl6lttEle if> Sllelt flfles !hese made, ffeffi time ¼e lime, l,y the Slate eemmissieAer 
ef l!ealth fe!ali-Ye re saAilOF)' slaAElarEls fef teilets, walef ~ IHI<! Elispesal ef 
sewage ffl ruelie sekoo:I Buildings. ffi aH eff½er FCSflCCtS the at:tthority te illftlie 
...ies fef ruelie seheol euilEliAgs shall ae ¥eSle<i if> the Slate eeara, whieh shall 
l,a,;e the jl0Wef ¼e l'fePllfe """ftlffiish ¼e leeal seheel 1'eafEls j>fflftS """ spee#i
~ ffif tetBporar-y ~ builElings, eoRtaiRing two classrooms 0F-iess--:-+he 
sttHe OOftf6 Ht &flprtwiRg COflStRletion rktHs ~ SflCCifieaHy ~ ~ ap
pF0¥tli as !ifflite<I selely 18 ph)·sieal plftllf; fH"AS IHI<! speeitieatieAs IHI<! it ffift)' 
speeifieall)' rese,,,e tis app,eYal as 18 !he ad,·isaeilily of eeASIA.telieA ftem as 
eElueational f1FO£F8FA stand13oint. YA6ef sueh fl:HeS 600 proeedt:lfe as ffte state 
OOf.tft4: shall preseFiBe, ffte ~ 0:epartment may eon8em0 Gehool 9uil8ings &ft8" 
sires whieh <!fe tmti+ <If oosafe fef ¼!Se as suelh-

Subdivision I. [CONSULTATION.] A school district shall consult with 
the department of education before developing any plans and specifications 
to construct, remodel, or improve the building or site of an educational 
facility. This consultation shall occur before a referendum for bonds, solici
tation for bids, or use of capital funds according to section 275./25, sub
division J/a, clause (c), is initiated. 

Subd. 2. [PLAN SUBMITTAL.] The department of education, after the 
consultation required in subdivision 1, may require a school district engag
ing in a construction, remodeling, or site improvement project to submit for 
approval; 

(a) two sets of preliminary plans for each new building or addition, and 

(b) one set of final plans for each construction, remodeling, or site im
provement project. The department of education shall approve or disap
prove the plans within 60 days after submission. A school district shall not 
award contracts before the department approves the plans. 

Final plans shall meet all applicable state laws, rules, and codes concern
ing public buildings, including sections 16.83 to /6.87. The department of 
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education's approval shall be limited to compliance with applicable state 
laws. rules, and codes and shall reasonably conform to the recommended 
educational standards established by the department of education. The de
partment may furnish to a school district plans and specifications for tempo· 
rary school buildings containing two classrooms or less. 

Subd. 3. [FINAL PLANS.] If no construction contract has been awarded 
within rwo years of approval, the approval shall no longer be valid. After 
approval, final plans and the approval shall be filed with the department of 
education. If substantial changes are made to plans after final approval, 
documents reflecting the changes shall be submitted to the department of 
education for approval. Upon completing a project, the school board shall 
certify to the department that the project was completed according to the 
approved plans. 

Subd. 4. [CONDEMNATION OF SCHOOL BUILDINGS.] The depart
ment of education may condemn school buildings and sites which the state 
board of education determines are unfit or unsafe for that use. 

Subd. 5. [RULEMAKING.] The state board of education may adopt rules 
for public school buildings. 

Subd. 6. [REVIEW AND COMMENT.] No referendum for bonds or 
solicitation of bids for new construction, expansion, or remodeling of an 
educational facility which requires a capital expenditure in excess of 
$400,000 per school site shall be initiated prior to review and comment by 
the commissioner. A school board shall not separate portions of a single 
project into components to avoid the requirements of this subdivision. 

Subd. 7. [INFORMATION REQUIRED.] A school board proposing to 
construct a facility described in subdivision 6 shall submit to the commis
sioner a proposal containing information including at least the following: 

(a) the geographic area proposed to be served, whether within or outside 
the boundaries of the school district; 

(b) the population proposed to be served, including census findings and 
projections of the number of preschool and school-aged people in the area; 

( c) the reasonably anticipated need for the facility or service to be pro
vided; 

(d) a description of the construction in reasonable detail, including: the 
capital expenditures contemplated; the estimated annual operating cost, 
including the anticipated salary and number of new staff necessitated by the 
proposal; and an evaluation of the energy efficiency and effectiveness of the 
construction, including estimated annual energy costs; 

(e) so far as is known, existing facilities within the area to be served that 
offer the same or similar service; the extent existing facilities or services are 
used; the extent to which space is available from other sources, including 
institutions for higher education or other public buildings; and the antici
pated effect that the proposal will have on existing facilities and services; 

(j) the anticipated benefit to the area that will result from the facility; 

(g) if known, the relationship of the proposed construction to any priorities 
which have been established for the area to be served; 
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(h) the availability and manner of financing the facility and the estimated 
date to begin and complete the facility; and 

(i) desegregation requirements that cannot be met by any other reasonable 
means. 

Subd. 8. !REVIEW OF PROPOSALS.] In reviewing each proposal, the 
commissioner shall submit to the school hoard, within 60 days of receiving 
the proposal, the review and comment about the educational and economic 
advisability of the project. The review and comment shall be based on infor
mation submitted with the proposal and other information the commissioner 
determines is necessary. 

Subd. 9. !PUBLICATION.] At least 20 days but not more than 60 days 
before a referendum for bonds or solicitation of bids to construct a facility, 
the school board shall publish the commissioner's review and comment in a 
legal newspaper of general circulation in the area. Supplementary informa
tion shall be available to the public. 

Subd. JO. [REPORT.] Before January 15 of each year, the commissioner 
shall report to the legislature about the number and nature of proposals for 
projects submitted according to this section, the nature of the review and 
comment on the educational and economic advisability, and any recommen
dations. 

Sec. 7. Minnesota Statutes 1982, section 121.908, is amended to read: 

121.908 [REQUIREMENT FOR ACCOUNTING, BUDGETING AND 
REPORTING.] 

Subdivision I. On or before June 30, 1977, each Minnesota school district 
shall adopt the uniform financial accounting and reporting standards for 
Minnesota school districts provided for in section 121.902. 

Subd. 2. Each Minnesela Jeheel district shall submit to the commissioner 
by AlfgtfSl ~ -1-9+7 anti August 15 of each year !he,eafle,, an unaudited 
financial statement for the preceding fiscal year. This statement shall be 
submitted on fonns prescribed by the commissioner after consultation with 
the advisory council on uniform financial accounting and reporting stan
dards. 

Subd. 3. l'fieF 16 Jt,ne 30 By December 3 I of the calendar year fellewing of 
the submission of the unaudited financial statement, the seft60I. district shall 
provide to the commissioner and state auditor an audited financial statement 
prepared in a fonn which will allow comparison with and correction of 
material differences in the unaudited statement. 

Subd. 3a. Priortohtly+,-1-9+&ant!July I of each yearthe,eafle,, the school 
board of each district shall approve and adopt its revenue and expenditure 
budgets for the next school year. The budget document so adopted shall be 
considered an expenditure-authorizing or appropriations document. No 
funds shall be expended by any board or district for any purpose in any school 
year prior to the adoption of the budget document which authorizes that 
expenditure, or prior to an amendment to the budget document by the board to 
authorize the expenditure. Expenditures of funds in violation of this subdivi
sion shall be considered unlawful expenditures. 

Subd. 4. Each Minnesela c.eooel district shall submit to the department by 
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~ ~ -l--9n, at!<I by August 15 of each year the,ea!ie,, on forms pre
scribed by the commissioner, the revenue and expenditure budgets adopted 
for that fiscal year. 

Subd. 5. All governmental units formed by joint powers agreements en
tered into by selte0I districts pursuant to sections 120.17, 123.351, 471.59, or 
any other law and all educational cooperative service units shall be subject to 
the provisions of this section. 

Sec. 8. Minnesota Statutes 1982, section 121.936, is amended by adding a 
subdivision to read: 

Suhd. 4a. By July 1, 1984, the department of education shall develop and 
implement an alternative reporting system for submission of financial data in 
summary form. This system shall accommodate the use of a microcomputer 
finance system to be dei1eloped and maintained by the department of educa
tion. The alternative reporting system must comp(v with sections 121. 90 to 
121.917. The provisions of this subdivision shall not be construed to require 
the department to purchase computer hardware nor to prohibit the depart
ment from purchasing services from any regional management information 
center or the Minnesota educational computing consortium. 

Sec. 9. Minnesota Statutes 1982, section 122.23, subdivision 2, is 
amended to read: 

Subd. 2. Upon a resolution of a school board in the area proposed for 
consolidation or upon receipt of a petition therefor executed by 25 percent of 
the voters resident in the area proposed for consolidation or by 50 such 
voters, whichever is lesser, the county auditor of the county which contains 
the greatest land area of the proposed new district shall forthwith cause a plat 
to be prepared. The resolution or petition shall show the approximate area 
proposed for consolidation. The resolution or petition may propose either that 
the bonded debt of the component districts will be paid according to the levies 
previously made for that debt under chapter 475, as provided in subdivision 
16a, or that the taxable property in the newly created district will be taxable 
for the payment of the bonded debt previously incurred by any component 
district as provided in subdivision 16b. The resolution or petition may also 
propose that referendum levies previously approved by voters of the compo
nent districts pursuant to section 275./25, subdivision 2d, or its predecessor 
provision, be combined as provided in section 122.531, subdivision 2a or 2b, 
or that the referendum levies be discontinued. The resolution or petition may 
also propose that the board of the newly created district consist of seven 
members, and may also propose the establishment of separate election dis
tricts from which school board members will be elected, the boundaries of 
these election districts, and the initial term of the member elected from each 
of these election districts. If more than one request for a plat is received by a 
county auditor and the requests involve parts of identical districts, he shall 
forthwith prepare a plat which in his opinion best serves the educational 
interests of the inhabitants of the districts or areas affected. The plat shall 
show: 

(a) Boundaries of the proposed district. as determined by the county audi
tor, and present district boundaries, 

(b) The location of school buildings in the area proposed as a new district 
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and the location of school buildings in adjoining districts, 

(c) The boundaries of any proposed separate election districts, in accor
dance with the provisions of section 123.32, and 

(d) Other pertinent information as determined by the county auditor. 

Sec. 10. Minnesota Statutes 1982, section 122.23, subdivision 3, is 
amended to read: 

Subd. 3. A supporting statement to accompany the plat shall be prepared by 
the county auditor. The statement shall contain: 

(a) The adjusted assessed valuation of property in the proposed district, 

(b) If a part of any district is included in the proposed new district, the 
adjusted assessed valuation of the property and the approximate number of 
pupils residing in the part of the district included shall be shown separately 
and the adjusted assessed valuation of the property and the approximate 
number of pupils residing in the part of the district not included shall also be 
shown, 

(c) The reasons for the proposed consolidation, including a statement that 
at the time the plat is submitted to the state board of education, no proceed
ings are pending to dissolve any district involved in the plat unless all of the 
district to be dissolved and all of each district to which attachment is pro
posed is included in the plat, 

(d) A statement showing that the jurisdictional fact requirements of sub
division I are met by the proposal, 

(e) Any proposal contained in the resolution or petition regarding the dis-
position of the bonded debt or referendum levies of component districts, 

(f) Any other information the county auditor desires to include, and 

(g) The signature of the county auditor. 

Sec. 11. Minnesota Statutes 1982, section 122.531, subdivision 2, is 
amended to read: 

Subd. 2. [CmlSOLID,•,TION ANB VOLUNTARY DISSOLUTION: 
REFERENDUM LEVIES.] As of the effective date of a eeRselidatieA J'llfstl
ftftl !e seetieR ~ er the voluntary dissolution of a district and its attach
ment to one or more existing districts pursuant to section 122.22, the au
thorization for all referendum levies previously approved by the voters of all 
affected districts for those districts pursuant to section 275 .125, subdivision 
2d, or its predecessor er saeeesser provision, is cancelled. However, if all of 
the territory of any independent district is included in the ReW!y erealed 
enlarged district, and if the adjusted assessed valuation of taxable property 
in that territory comprises 90 percent or more of the adjusted assessed valu
ation of all taxable property in a ReW!y erealed er an enlarged district, the 
board of the ReW!y erealed er enlarged district may levy the increased 
amount previously approved by a referendum in the pre-existing indepen
dent district upon all taxable property in the ReW!y erealed er enlarged dis
trict. Any new referendum levy shall be certified only after approval is 
granted by the voters of the entire ReW!y erealed er enlarged district in an 
election pursuant to section 275.125, subdivision 2d, er its saeeesser rerer-
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eft6tlffi J:lFS:'. isieA. 

Sec. 12. Minnesota Statutes 1982, section 122.531, is amended by adding 
a subdivision to read: 

Subd. 2a. [CONSOLIDATION; MAXIMUM AUTHORIZED REFER
ENDUM LEVIES.] As ~/' the effective date of a consolidation pursuant to 
section 122 .23, if the plan for consolidation so provides, or if the plan for 
consolidation makes no provision concerning referendum levies, the au
thorization for all referendum levies previously approved by the voters of all 
affected districts for those districts pursuant to section 2 75. 125, subdivision 
2d, or its predecessor provision shall be recalculated as provided in this 
subdivision. The referendum levy authorization for the newly created district 
shall be the millage that would raise an amount equal to the combined dol1ar 
amount of the referendum levies authorized by each of the component dis
tricts for the year preceding the consolidation, unless the referendum levy 
authorization of the newly created district is subsequently modified pursuant 
to section 275. /25, subdivision 2d. If the referendum levy authorizations for 
each of the component districts were limited to a specified number of years, 
the referendum levy authorization for the newly created district shall con
tinue for a period of time equal to the longest period authorized for any 
component district. If the referendum levy authorization of any component 
district is not limited to a specified number of years, the referendum levy 
authorization for the newly created district shall not be limited to a specified 
number of years. 

Sec. 13. Minnesota Statutes 1982, section 122.531, is amended by adding 
a subdivision to read: 

Subd. 2b. [ALTERNATIVE METHOD.] As of the effective date ofa con
solidation pursuant to section J 22 .23, if the plan for consolidation so pro
vides, the authorization for all referendum levies previously approved by the 
voters of all affected districts for those districts pursuant to section 275.125, 
subdivision 2d, or its predecessor provision shall he combined as provided in 
this subdivision. The referendum levy authorization for the newlv created 
district may be any millage proi•ided in the plan for consolidation~ but may 
not exceed the millage that would raise an amount equal to the combined 
dollar amount of the referendum levies authorized by each of the component 
districts for the year preceding the consolidation. If the referendum levy 
authorizations for each of the component districts were limited to a specified 
number of years, the referendum levy authorization for the ne1vlv created 
district shall continue for a period of time equal to the longest periOd author
ized for any component district. If the referendum levy authorization of any 
component district is not limited to a specified number of years, the referen
dum levy authorization for the newly created dfatrict shall not be limited to a 
specified number of years. The referendum levy authorization for the newly 
created district may be modified pursuant to section 275.125, subdivision 
2d. 

Sec. 14. Minnesota Statutes I 982, section 122.53 I, is amended by adding 
a subdivision to read: 

Subd. 2c. If the plan for consolidation provides for discontinuance of ref
erendum levies previously approved by voters of the component districts 
pursuant to section 275. 125, subdivision 2d, or its predecessor provision, 
the newly created district shall not make a referendum levy unless the voters 
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of the newly created district authorize a referendum levy pursuant to section 
275.125, subdivision 2d. 

Sec. 15. Minnesota Statutes 1982, section 123.32, is amended by adding a 
subdivision to read: 

Subd. 29. [REQUIREMENTS FOR PETITIONS.] Any petition to a school 
board authorized in this section or section 275.125 or any other law which 
requires the board to submit an issue to referendum or election sha1l meet the 
following requirements to be valid. 

(I) Each page of the petition shall contain a heading at its top which spec
ifies the particular action the board is being petitioned to take. The signa
tures on any page which does not contain such a heading shall all be inval
idated. All pages of the petition shall be assembled and filed with the board 
as a single instrument, 

(2) Each page of the petition shall contain an authentication signed by the 
circulator of the petition specifying as follows: 

I personally have circulated this page of the petition, all signatures were 
made in my presence, I believe that each person signed his or her own name 
and that each person who has signed is eligible to vote in a school district 
election according to Minnesota Statutes, section 123.32. 

Signed: ---------------
Signature of Petition Circulator 

Date: 

The signatures on any page which does not contain such an authentication 
shall all be invalidated. 

( 3) Each signer of the petition shall personally sign his own name in ink or 
indelible pencil and shall indicate after his name his place of residence by 
street and number, or other description sufficient to identify the place. Ex
cept as provided in clause (4) of this subdivision, any signature which does 
not meet these requirements shall be invalidated. 

(4) An individual who is unable to write his name shall he required to make 
his mark on the petition. The circulator of the petition shall certify the mark 
by signing the individual's name and address and shall thereafter print the 
phrase "mark certified by petition circulator". 

(5) A petition to be valid must contain the minimum number of valid 
signatures of eligible voters specified in the law authorizing the petition and 
election. 

Sec. 16. Minnesota Statutes 1982, section 123.33, subdivision 10, is 
amended to read: 

Subd. 10. The school board of any school district of this state by a two
thirds vote may become a member of the Minnesota school boards associa
tion or the Minnesota association of public schools, or the metropolitan area 
school board association, and appoint one or more of its members to attend 
its annual meeting. The amount of annual membership dues in the associa
tion and actual and necessary expense incurred in attending such meeting 
shall be paid as other expenses of the district are paid. +he sehool l,eflf<I ef 
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a,ry seheel <listfiet ef this state~ maintain stieh mem~e,skip anti ray ffieffi

befshij> at1es enly tn 11,e e¥eAt 11,e assoeiations file ilfHlllftl financial statemeots 
sfte1Ning detaileEI 01t13enditures aoo recei13ts w-ifh: .ff½e eeRnflissiener ef e€JttcatieR 
oo fftlef #tan Oete0er l- ef e&€fl: year. +he stateffients te the eemFAissiener Jfl-flH 
l,e fflt!<le 6ft lefms prese,i~eEI by hifft HO lalef titan~ H ef eael! yellf'c 

Sec. 17. Minnesota Statutes 1982, section 123.33, subdivision 14, is 
amended to read: 

Subd. 14. The school board of any school district of this state by a two
thirds vote may become a member of an association of vocational schools 
and may appoint one or more of its members to attend the annual meeting of 
such association. The amount of annual membership dues in the association 
and actual and necessary expenses incurred in attending such meeting shall 
be paid as other expenses of the district are paid. +lie 5€l!eel ileafEI ef a,ry 
5el=teel ~ ef ff¼ts sl-ate ffl£tY ffiaintain Sttefl fflCFHElerski13 flft6 pay FAClfl0er 
5mp tl-ttes ~ Ht t-Ae ~ the asseeiation files aftffilftt Financial statements 
sftevi'ing detaile8 e~1:13enditures aR€I reeei13ts ·.;4th tfte eeffuftissiener ef eElt-icatisR 
ft0 ~ #taR OetoBer 1-ef etteh year. +Re statements te #te eeffifflissiener ~ 
l,e fflt!<le 6ft lefms prese,ieeEI by hifft HO lalef titan~ H ef eael! yellf'c 

Sec. 18. Minnesota Statutes 1982, section 123.34, subdivision 9, is 
amended to read: 

Subd. 9. [SUPERINTENDENT.] All districts maintaining a classified 
secondary school shall employ a superintendent who shall be an ex officio a 
nonvoting member of the school board b\tl ft0! et!!t!le<! to 'ffl!e tl,eretn, The 
authority for selection and employment of a superintendent shall be vested in 
the school board in all cases. Notwithstanding the provisions of 5eeffOII 
sections 122.532, 122.541, 125.12, subdivision 6a or 6b, or anv other law to 
the contrary, no individual shall have a right to employment as· a superinten
dent based on seniority or order of employment in 11,e any district. The 
superintendent tn 5tlffi Elistriets uf a district shall ¥ffiit 11,e seoools ef 11,e 
ElistFiet, afl<I e"ereise a ~ supe"'isien e¥ef them, afl<I £et'eft !lleir oofl<li
fieft i'e fhe. OOBffi;-wtth ~ reeommeRElations. WReR he eeeffiS k adz. isal31e, 
or wllefl FOEjHesteEI by 11,e boar&.- He slaal! maltc ,eeemmenElatiens te 11,e eet!fEI 
eeReemiRg the em.13l0, ffiCAt ftfte Elismissel ef teaeheFs. He~ s1::113erintend t-he 
~ et the 5€-heels aR€I e~rnmiRations fef f)FOffiOtioRS ilftti f)CFf-aFffi stteh 
O!her at1Ties as 11,e ileafEI slaal! p,ese,iee. He slaal! fflf!lte Elifee!i;' to 11,e eemrnis 
sieft0f 5'1Cft rei,orts as slaal! ec reEjui,eEI perform the following: 

(a) visit and supervise the schools in the district, report and make recom
mendations about their condition when advisable or on request by the board; 

(b) recommend to the board employment and dismissal of teachers; 

(c) superintend school grading practices and examinations for promo-
tions; 

(d) make reports required by the commissioner of education; and 

(e) perform other duties prescribed by the board. 

Sec. 19. Minnesota Statutes 1982, section 123.351, subdivision 4, is 
amended to read: 

Subd. 4. [POWERS AND DUTIES.] (a) The center board shall have the 
general charge of the business of the center and the ownership of facilities. 
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Where applicable, section 123.36, shall apply. The center board may not 
issue bonds in its behalf. Each participating district may issue its bonds for 
the purpose of acquisition and betterment of center facilities in the amount 
certified by the center board to such participating district in accordance with 
chapter 475. 

(b) The center board (I) may furnish vocational offerings to any eligible 
person residing in any participating district; (2) may provide special educa
tion for the handicapped and disadvantaged; and (3) may provide any other 
educational programs or services agreed upon by the participating districts. 
Academic offerings shall be provided only under the direction of properly 
licensed academic supervisory personnel. 

(c) In accordance with subdivision 5, clause (b), the center board shall 
certify to each participating district the amount of funds assessed to the 
district as its proportionate share required for the conduct of the educational 
programs, payment of indebtedness, and all other proper expenses of the 
center. 

(d) The center board shall employ and contract with necessary qualified 
teachers and administrators and may discharge the same for cause pursuant 
to section 125.12. The authority for selection and employment of a director 
shall be vested in the center board. Notwithstanding the provisions of section 
125.12, subdivision 6a or 6b, no individual shall have a right to employment 
as a director based on seniority or order of employment by the center. The 
board may employ and discharge other necessary employees and may con
tract for other services deemed necessary. 

(e) The center board may provide an educational program for secondary 
and adult vocational phases of instruction. The high school phase of its 
educational program shall be offered as a component of the comprehensive 
curriculum offered by each of the participating school districts. Graduation 
shall be from the student's resident high school district. Insofar as applica
ble, sections 123.35 to 123.40, shall apply. 

(f) The center board may prescribe rates of tuition for attendance in its 
programs by adults and nonmember district secondary students. 

Sec. 20. Minnesota Statutes 1982, section 123.36, subdivision 9, is 
amended to read: 

Subd. 9. The board may contract for the furnishing of heat for its building 
for such terms as it may deem for the best interest of the district, not exceed
ing ten years. However, a district may enter into a contract for a period not 
to exceed 30 years for a district heating system. Where it is necessary to lay 
mains or pipes to connect these buildings with a heating system, the district is 
authorized to advance all, or any part of the cost thereof upon such terms and 
conditions as shall be agreed upon. 

Sec. 21. Minnesota Statutes 1982, section 123.39, subdivision 4, is 
amended to read: 

Subd. 4. The board may provide for the instruction of any resident pupil in 
another district when inadequate room, distance to school, unfavorable road 
conditions, or other facts or conditions make attendance in his own district 
unreasonably difficult or impractical, in which case such district shall pay to 
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the district so attended the tuition agreed upon or charged, pursuant to 
section 124./8, subdivision 2, and may provide transportation; provided, that 
such pupil shall continue to be a pupil of the district of his residence for the 
payment of apportionment and other state aids. 

Sec. 22. Minnesota Statutes 1982, section 124.14, subdivision I, is 
amended to read: 

Subdivision I . The state board shall supervise distribution of the school 
aids and grants in accordance with law. It may make rules ftft6 reg1:JlatieRs 
consistent with law for -stf€ft the distribution wJ:t.i.eh wiH to enable districts to 
perform efficiently the services required by law and further education in the 
state, including reasonable requirements for stt€fl- the reports and accounts to 
it as will assure accurate and lawful apportionment of aids. State and federal 
aids and discretionary or entitlement grants distributed by the state board 
shall not be subject to the contract approval procedures of the commissioner 
of administration or chapter 16. The commissioner of education shall adopt 
internal procedures for administration and monitoring of aids and grants. 

Sec. 23. Minnesota Statutes 1982, section 124.15, subdivision 5, is 
amended to read: 

Subd. 5. [VIOLATION; AID REDUCTION.] If the violation specified is 
corrected within the time permitted, or if the commissioner on being notified 
of the district board's decision to dispute decides 5tt€ff the violation does not 
exist. or if the state board decides after hearing no violation specified in the 
commissioner's notice existed at the time tAeFeef of it, or that -s-tf€A- as any 
which existed were corrected within the time permitted, there wtH shall be no 
reduction of special state aids payable to Slleh the school district;. Otherwise 
special state aids payable to the district for the year in which the violation 
occurred will shall be reduced as follows: The total amount of special state 
aids to which the district may be entitled will shall be reduced in the propor
tion that the period during which a specified violation continued, computed 
from the last day of the time permitted for correction, bears to the total 
number of days school is held in the district during the year in which Slleh a 
violation exists, multiplied by 60 percent of the product of the foundation aid 
formula allowance times its total pupil units/or that year. 

Sec. 24. Minnesota Statutes 1982, section 124.19, subdivision 3, is 
amended to read: 

Subd. 3. [UNCERTIFIED TEACHERS; AID REDUCTION.] When a 
district employs a teaehet= one or more teachers that who do not hold a valid 
teaching certificate, special state aid shall be withheld in the proportion that 
the number of such teachers is to the total number of teachers employed by 
the district. multiplied by 60 percent of the product of the foundation aid 
formula allowance times its total pupil units for the year in which the em
ployment occurred. 

Sec. 25. Minnesota Statutes 1982, section 124.43, subdivision I, is 
amended to read: 

Subdivision I. [REVIEW BY COMMISSIONER.] (a) To the extent 
moneys are from time to time available hereunder, the commissioner may, 
after review and a favorable recommendation by the state board of educa
tion, ffittke recommend to the legislature capital loans to school districts. 
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Proceeds of the loans shall be used only for sites for school buildings and for 
acquiring, bettering, furnishing, or equipping school buildings under con
tracts to be entered into within 12 months from and after the date on Which 
each loan is granted. Applications with the accompanying data specified in 
subdivision 2 shall be filed between October I of any year and the following 
June I. 

(b) Any board which intends to submit an application for a capital loan shall 
submit a proposal to _the commissioner for review and comment pursuant to 
section ~ / 2 l. l 5, and the commissioner shall prepare a review and 
comment on the proposed facility, regardless of the amount of the capital 
expenditure required to construct the facility. The state board shall not make 
a favorable recommendation on an application for a capital loan for any 
facility unless: 

( 1) the facility receives a favorable review and comment pursuant to sec
tion~ 121.15; and 

(2) the state board determines that 

(A) the facilities are needed to replace facilities dangerous to the health and 
safety of pupils, or to provide for pupils for whom no adequate facilities 
exist; 

(B) the facilities could not be made available through dissolution and 
attachment of the district to another district or through pairing, interdistrict 
cooperation, or consolidation with another district, or through the purchase 
or lease of facilities from existing institutions within the area. The preference 
of the school district regarding reorganization shall not be a criterion used by 
the state board in determining whether the facilities could be made available 
through reorganization; 

(C) the facilities are comparable in size and quality to facilities recently 
constructed in other districts of similar enro11ment; and 

(D) the district's need for the facilities is comparable to needs which 
comparable districts are. meeting through local bond issues. 

The state board may recommend that the loan be approved in a reduced 
amount in order to meet the foregoing criteria. If the state board recommends 
that a loan not be approved, the commissioner shall not app,e,,e recommend 
approval of the loan, flfl<I. If the state board recommends that the loan be 
approved in a reduced amount, the commissioner shall not app,eYe recom
mend approval of a loan larger than that recommended by the state board. 

( c) As part of reviewing an application for a capital loan, the commissioner 
of education shall prepare estimated yearly repayments by the school district 
and the estimated amount of principal and interest that may be forgiven after 
the term of the loan. These estimates shall assume no growth in assessed 
valuation over the term of the loan, shall assume a 16 mill levy, and shall be 
prepared using a methodology approved by the commissioner of finance. 
The commissioner of education shall use a discount factor provided by the 
commissioner of finance in determining the present value of the estimated 
amount of interest and principal which may be forgiven after the term of the 
loan. 

~ ( d) No loan shall be appro,,ee recommended for approval for any dis-
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trict exceeding an amount computed as follows: 

(I) The amount voted by the district under subdivision 2; 

(2) Plus the aggregate principal amount of general obligation bonds of the 
district outstanding on the date of approval, not exceeding the limitation on 
net debt of the district in section 475.53, subdivision 4, or 24 percent of the 
adjusted assessed value, whichever is less; 

(3) Less the maximum net debt permissible for the district on the date of 
approval, under the limitation in section 475.53, subdivision 4, or 24 percent 
of the adjusted assessed value, whichever is less; and 

( 4) Less any amount by which the amount voted exceeds the total cost of 
the facilities for which the loan is granted, as estimated in accordance with 
subdivision 4, provided that the loan may be approved in an amount com
puted as provided in clauses (I) to (3), subject to subsequent reduction in 
accordance with this clause. 

Sec. 26. (124.435] [APPROVAL BY LEGISLATURE.] 

After review of an application for a capital loan, the commissioner of 
education shall submit the application to the education committees of the 
legislature, The legislature may approve, disapprove, or modify the appli
cation. After the legislature has approved the application, the commissioner 
shall grant the loan for the purposes and in the amount specified by the 
legislature. 

Sec. 27. [125.032) [LICENSURE; COMMUNITY EDUCATION IN
STRUCTORS.] 

Subdivision 1. [EXEMPTION.] Notwithstanding the provisions of any law 
to the contrary and except as otherwise provided in this section, a person 
who teaches in a community education program established pursuant to 
sections /21,85 to 12l.88 is exempt from all licensure requirements. 

Subd. 2. [EXCEPTIONS.] A person who teaches in a community educa
tion program which qualifies for aid pursuant to section 124 .26 shall con
tinue to meet licensure requirements as a teacher. A person who teaches in 
an early childhood and family education program which is offered through a 
community education program and which qualifies for per capita aid pursu
ant to section 124 .2 71 shall continue to meet licensure requirements as a 
teacher. A person who teaches in a community education course which is 
offered for credit for graduation to persons under /8 years of age shall 
continue to meet licensure requirements as a teacher. A person who teaches 
a driver training course which is offered through a community education 
program to persons under 18 years of age shall be licensed by the board of 
teaching. A license which is required for an instructor in a community 
education program pursuant to this subdivision shall not be construed to 
bring an individual within the definition of a teacher for purposes of section 
125.12, subdivision/, or section 125./7, subdivision 1, clause (a). A com
munity education instructor shall not be defined as a teacher pursuant to 
section 179.63, subdivision 13, or be a member of a teacher bargaining unit 
solely as a result of that individual's employment in a community education 
program. 

Sec. 28. Minnesota Statutes 1982, section 125.05, is amended by adding a 
subdivision to read: 

Subd. 5. [PROVISIONAL LICENSES; PROHIBITED.) The board of 
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teaching shall grant no new provisional licenses. By January 15, /984, the 
state board and commissioner of education shall submit a report to the 
education committees of the legislature with recommendations on provi
sional licenses. 

Sec. 29. Minnesota Statutes 1982, section 125.12, is amended by adding a 
subdivision to read: 

Subd. la. iNONPROVISIONAL LICENSE DEFINED.] For purposes of 
this section, ''nonprovisional License" shall mean an entrance, continuing, 
or life license. 

Sec. 30. Minnesota Statutes 1982, section 125.12, subdivision 6a, is 
amended to read: 

Subd. 6a. [NEGOTIATED UNREQUESTED LEAVE OF ABSENCE.] 
The school board and the exclusive bargaining representative of the teachers 
may negotiate a plan providing for unrequested leave of absence without pay 
or fringe benefits for as many teachers as may be necessary because of 
discontinuance of position, lack of pupils, financial limitations, or merger of 
classes caused by consolidation of districts. Failing to successfully negotiate 
such a plan, the provisions of subdivision 6b shall apply. The negotiated plan 
shall not include provisions which would result in the exercise of seniority by 
a teacher holding a provisional license. other than a vocational education 
license, contrary to the provisions of subdivision 6b, clause (c), or the 
reinstatement of a teacher holding a provisional license, other than a voca
tional education license, contrary to the provisions of subdivision 6b, clause 
(e). The provisions of section 179.72 shall not apply for the purposes of this 
subdivision. 

Sec. 31. Minnesota Statutes 1982, section 125.12, subdivision 6b, is 
amended to read: 

Subd. 6b. !UNREQUESTED LEAVE OF ABSENCE.] The school board 
may place on unrequested leave of absence, without pay or fringe benefits, 
as many teachers as may be necessary because of discontinuance of position, 
lack of pupils, financial limitations, or merger of classes caused by con
solidation of districts. The unrequested leave shall be effective at the close of 
the school year. In placing teachers on unrequested leave, the board shall be 
governed by the following provisions: 

(a) The board may place probationary teachers on unrequested leave first in 
the inverse order of their employment. No teacher who has acquired contin
uing contract rights shall be placed on unrequested leave of absence while 
probationary teachers are retained in positions for which the teacher who has 
acquired continuing contract rights is licensed; 

(b) Teachers who have acquired continuing contract rights shall be placed 
on unrequested leave of absence in fields in which they are licensed in the 
inverse order in which they were employed by the school district. In the case 
of equal seniority, the order in which teachers who have acquired continuing 
contract rights shall be placed on unrequested leave of absence in fields in 
which they are licensed shall be negotiable; 

(c) Notwithstanding the provisions of clause (b), no teacher shall be en
titled to exercise any seniority when that exercise results in that teacher 
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being retained by the district in a field for which the teacher holds only a 
provisional license, as defined by the board of teaching, unless that exercise 
of seniority results in the placement on unrequested leave <4 absence of 
another teacher who also holds a provisional license in the same field. The 
provisions of this clause shall not apply to vocational education licenses; 

fe1 (d) Notwithstanding clauses (a) ftft6, (b) and (c), if eithef the placing of a 
probationary teacher on unrequested leave before a teacher who has acquired 
continuing rights, 0f the placing of a teacher who has acquired continuing 
contract rights on unrequested leave before another teacher who has acquired 
continuing contract rights but who has greater seniority, or the restriction 
imposed by the provisions of clause (c) would place the district in violation of 
its affirmative action program, the district may retain the probationary 
teacher eF, the teacher with less seniority, or the provisionally licensed 
teacher; 

W ( e) Teachers placed on unrequested leave of absence shall be reinstated 
to the positions from which they have been given leaves of absence or, if not 
available, to other available positions in the school district in fields in which 
they are licensed. Reinstatement shall be in the inverse order of placement on 
leave of absence. No teacher shall be reinstated to a position in a field in 
which the teacher holds only a provisional license, other than a vocational 
education license, while another teacher who holds a nonprovisional license 
in the same field remains on unrequested leave. The order of reinstatement of 
teachers who have equal seniority and who are placed on unrequested leave 
in the same school year shall be negotiable; 

W (f) No appointment of a new teacher shall be made while there is 
available, on unrequested leave, a teacher who is properly licensed to fill 
such vacancy, unless the teacher fails to advise the school board within 30 
days of the date of notification that a position is available to ffiffi that teacher, 
that he or she may return to employment and that he or she will assume the 
duties of the position to which appointed on a future date determined by the 
board; 

fB (g) A teacher placed on unrequested leave of absence may engage in 
teaching or any other occupation during the period of this leave; 

W (h) The unrequested leave of absence shall not impair the continuing 
cont!act rights of a teacher or result in a loss of credit for previous years of 
service; 

W (i) The unrequested leave of absence of a teacher who is placed on 
unrequested leave of absence prior to January I, 1978 and who is not rein
stated shall continue for a period of two years after which the right to rein
statement shall terminate. The unrequested leave of absence of a teacher who 
is placed on unrequested leave of absence on or after January I, 1978 and 
who is not reinstated shall continue for a period of five years, after which the 
right to reinstatement shall terminate; provided the teacher's right to rein
statement shall also terminate if he or she fails to file with the board by April 
1 of any year a written statement requesting reinstatement; 

fit (j) The same provisions applicable to terminations of probationary or 
continuing contracts in subdivisions 3 and 4 shall apply to placement on 
unrequested leave of absence; 

(ff (k) Nothing in this subdivision shall be construed to impair the rights of 
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teachers placed on unrequested leave of absence to receive unemployment 
compensation if otherwise eligible. 

Sec. 32. Minnesota Statutes 1982, section 125.17, subdivision I, is 
amended to read: 

Subdivision I. [WORDS, TERMS, AND PHRASES.] Unless the lan
guage or context clearly indicates that a different meaning is intended, the 
following words, terms, and phrases, for the purposes of the following sub
divisions in this section shall be defined as follows: 

(a) [TEACHERS.] The term "teacher" includes every person regularly 
employed, as a principal. or to give instruction in a classroom, or to super
intend or supervise classroom instruction, or as placement teacher and vis
iting teacher. Persons regularly employed as counselors and school librarians 
shall be covered by these sections as teachers if licensed as teachers or as 
school librarians. 

(b) [SCHOOL BOARD.] The term "school board" includes a majority in 
membership of any and all boards or official bodies having the care, man
agement, or control over public schools. 

(c) [DEMOTE.] The word "demote" means to reduce in rank or to transfer 
to a lower branch of the service or to a position carrying a lower salary or 
compensation. 

(d) [NONPROVISIONAL LICENSE.] For purposes of this section, 
"nonprovisional license" shall mean an entrance, continuing, or life li
cense. 

Sec. 33. Minnesota Statutes I 982, section 125.17, subdivision 11, is 
amended to read: 

Subd. 11. [SERVICES TERMINATED BY DISCONTINUANCE OR 
LACK OF PUPILS; PREFERENCE GIVEN.] (a) Any teacher whose ser
vices are terminated on account of discontinuance of position or lack of 
pupils shall receive first consideration for other positions in the district for 
which site that teacher is qualified. In the event it becomes necessary to 
discontinue one or more positions, in making such discontinuance, teachers 
shall be discontinued in any department in the inverse order in which they 
were employed. 

(b) Notwithstanding the provisions of clause (a), no teacher shall be en
titled to exercise any seniority when that exercise results in that teacher 
being retained by the district in a field for which the teacher holds only a 
provisional license, as defined by the board of teaching, unless that exercise 
of seniority results in the termination of services, on account of discontinu
ance of position or lack of pupils, of another teacher who also holds a 
provisional license in the same field. The provisions of this clause shall not 
apply to vocational education licenses. 

(c) Notwithstanding the provisions of clause (a), no teacher shall be rein
stated to a position in a field in which the teacher holds only a provisional 
license, other than a vocational education license, while another teacher 
who holds a nonprovisional license in the same field is al'ailable for rein
statement. 

Sec. 34. Minnesota Statutes 1982, section 275.125, subdivision 2d, is 
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amended to read: 

Subd. 2d. [REFERENDUM LEVY.] (I) The levy authorized by subdivi
sion 2a may be increased in any amount which is approved by the voters of 
the district at a referendum called for the purpose. St,eh a The referendum 
may be called by the school board or shall be called by the school board upon 
written petition of qualified voters of the district. The referendum shall be 
held on a date set by the school board. Only ooe Sti€h e!eetien two elections 
may be held to approve a levy increase which will commence in a specific 
school year. l leweveF, mere -thaH eRe FefeFeR8liffl ~ Be fteta t6 appFeve a 
~: iReFee.se ~ eoFAffiOAee tit the 1983 1984 sekeel year. The ffl::IOstioR c.m tfte 
ballot shall state the maximum amount of the increased levy in mills, the 
amount that will be raised by that millage in the first year it is to be levied, 
and that the millage shall be used to finance school operations. The ~uestien 
ballot may designate a specific number of years for which the referendum 
authorization shall apply. The ballot may contain a textual portion with the 
information required in this subdivision and a question stating substantially 
the following: 

"Shall the increase in the levy proposed by (petition to) the board of 
.......... School District No . .. , be approved?" 

If appmved, the amount provided by the approved millage applied to each 
year's taxable valuation shall be authorized for certification for the number of 
years approved, if applicable, or until revoked or reduced by the voters of the 
district at a subsequent referendum. 

(2) A referendum on the question of revoking or reducing the increased 
levy amount authorized pursuant to clause (I) of this subdivision may be 
called by the school board and shall be called by the school board upon the 
written petition of qualified voters of the district. A levy approved by the 
voters of the district pursuant to clause (I) of this subdivision must be made at 
least once before it is subject to a referendum on its revocation or reduction 
for subsequent years. Only one such revocation or reduction election may be 
held to revoke or reduce a levy for any specific year and for years thereafter. 

(3) A petition authorized by clause (I) shall be effective if signed by a 
number of qualified voters in excess of 15 percent, or ten percent if the school 
board election is held in conjunction with a general election, of the average 
number of voters at the two most recent district wide school elections. A 
referendum invoked by petition shall be held within three months of submis
sion of the petition to the school board. 

(4) A petition authorized by clause (2) shall be effective if signed by a 
number of qualified voters in excess of five percent of the residents of the 
school district as determined by the most recent census. A revocation or 
reduction referendum invoked by petition shall be held within three months 
of submission of the petition to the school board. 

(5) Notwithstanding any law to the contrary, the approval of 50 percent 
plus one of those voting on the question is required to pass a referendum. 

(6) Within 30 days after the district holds a referendum pursuant to this 
clause, the district shall notify the commissioner of education of the results of 
the referendum. 
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Sec. 35. Minnesota Statutes 1982, section 136A.02, subdivision I, is 
amended to read: 

Subdivision I. The higher education coordinating board shall consist of 
eight citizen members, one from each congressional district, to be ap
pointed by the governor with the advice and consent of the senate, and three 
citizen members also to be appointed by the governor ey am! with the advice 
and consent of the senate to represent the state at large. All appointees to the 
board shall be selected for their knowledge of and interest in post secondary 
education and at least one shall be selected specifically for 1>is knowledge of 
and interest in vocational education. No member of the board shall be an 
employee of or receive compensation from a public or private post-secon: 
dary institution while serving on the board. 

Sec. 36. Minnesota Statutes 1982, section 475.61, subdivision 3, is 
amended to read: 

Subd. 3. [IRREVOCABILITY.] Tax levies so made and filed shall be 
irrevocable, except as provided in this subdivision. 

In each year when there is on hand any excess amount in the debt service 
fund of a school district at the time the district makes its property tax levies, 
the amount of the excess shall be certified by the school board to the county 
auditor and the auditor shall reduce the tax levy otherwise to be included in 
the rolls next prepared by the amount certified, unless the school board 
determines that the excess amount is necessary to ensure the prompt and full 
payment of the obligations and any call premium on the obligations, or will 
be used for redemption of the obligations in accordance with their terms. An 
amount shall be presumed to be excess for a school district in the amount that 
it, together with the levy required by subdivision I, will exceed 106 percent 
ift e,,eess of the amount needed to meet when due the principal and interest 
payments on the obligations due before the second following July I. This 
subdivision shall not limit a school board's authority to specify a tax levy in a 
higher amount if necessary because of anticipated tax delinquency. 

If the governing body, including the governing body of a school district, in 
any year makes an irrevocable appropriation to the debt service fund of 
moneys actually on hand or if there is on hand any excess amount in the debt 
service fund, the recording officer may certify to the county auditor the fact 
and amount thereof and the auditor shall reduce by the amount so certified the 
amount otherwise to be included in the rolls next thereafter prepared. 

Sec. 37. Laws I 967, chapter 822, is amended by adding a section to read: 

Sec. 12. [OTHER PROGRAMS AND SERVICES.] 

The board may also provide any other educational programs or other 
services requested by a participating district. However, these programs and 
services may not be post-secondary programs or services. Academic offer
ings shall be provided only under the direction of properly licensed aca
demic supervisory personnel. 

Sec. 38. Laws 1969, chapter 775, section 3, subdivision 2, as amended by 
Laws 1971, chapter 267, section 2, is amended to read: 

Subd. 2. It shall be the duty and the function of the intermediate district to 
furnish to every person eligible therefor residing in any part of such district 
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and such other resident of the state as provided by law the following: 

(a) Vocational school facilities and instruction in vocational-technical ed
ucation; 

(b) Facilities for and instruction in special education. 

The board may also provide any other educational programs or other 
services requested by a participating district. However, these programs and 
services may not be post-secondary programs or services. Academic offer
ings shall be provided only under the direction of properly licensed aca
demic supervisory personnel. 

Sec. 39. Laws 1969, chapter 1060, is amended by adding a section to read: 

Sec. 7. [OTHER PROGRAMS AND SERVICES.] 

The board may also provide any other educational programs or other 
services requested by a participating district. However, these programs and 
services may not be post-secondary programs or services. Academic offer
ings shall be provided only under the direction of properly licensed aca
demic supervisory personnel. 

Sec. 40. Laws 1974, chapter 237, section I, is amended to read: 

Section I. [INDEPENDENT SCHOOL DISTRICT NO. 709; TERMINA
TION OF TEACHING POSITIONS.] Independent School District No. 709, 
St. Louis county, and the exclusive representative of teachers as defined by 
Minnesota Statutes, 1973 Supplement, Section 179.63, Subdivision 13, may 
enter into a written agreement with respect to the termination of such teach
ers due to discontinuance of position or lack of pupils within the school 
district, which may include a method, system or scheme other than that 
provided by Minnesota Statutes, Section 125.17, Subdivision 11, or any act 
amendatory thereof. The written agreement entered into pursuant to this 
section shall not include provisions allowing a teacher to exercise any se
niority when that exercise results in the teacher being retained by the district 
in afield for which the teacher holds only a provisional license, as defined by 
the board of teaching, other than vocational education license, unless that 
exercise of seniority results in the termination of services, on account of 
discontinuance of position or lack of pupils, of another teacher who also 
holds a provisional license in the same field. In addition, the written agree
ment entered into pursuant to this section shall not include provisions allow
ing a teacher to be reinstated to a position in a field in which the teacher 
holds only a provisional license, other than a vocational education license, 
while another teacher who holds a nonprovisional license in the same field is 
available for reinstatement. 

Sec. 41. Laws 1981, chapter 358, article VII, section 29, as amended by 
Laws 1981, Third Special Session chapter I, article I, section 10, and by 
Laws 1982, chapter 548, article IV, section 19, is amended to read: 

Sec. 29. [EXEMPTION FROM PUBLIC SALE.] Notwithstanding Min
nesota Statutes, section 124. 76, from fflHe +, -1-9&-1- July 1, 1983 until June 
30, -1-9&, /985, the requirements as to public sale of tax and aid anticipation 
certificates of indebtedness shall not apply to certificates which mature no 
later than twelve months after their date of issue. The interest rate on these 
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certificates may be determined by direct negotiation. 

Sec. 42. [BEMIDJI REGIONAL INTERDISTRICT COUNCIL.] 

The Bemidji regional interdistrict council, formed according to Minnesota 
Statutes. section 47 I .59. may acquire real property by receiving a gift of the 
owner's equity and either entering into a contract for deed or assuming the 
obligations of the mortgage existing on the property. The real property shall 
be used by the council for educational programs and other related services. 
Each district which is a member of the council shall pay its pro rata share of 
the mortgage or contract for deed payments from its capital expenditure 
fund. 

Sec. 43. [DATE OF CONSOLIDATION.] 

Notwithstanding Minnesota Statutes, section 122.23, subdivision 13, or 
any other law to the contrary. the effective date of a consolidation of Inde
pendent School District No. 694, Buhl, with one or more school districts may 
be a date in 1984, as agreed upon by the school boards of the affected 
districts. 

Sec. 44. [BOARD OF CONSOLIDATED DISTRICT.] 

Independent School District No. 694, Buhl, and one or more districts with 
which it consolidates according to Minnesota Statutes, section 122.23, and 
any other applicable provisions of law, may agree to any of the following: 

( a) A school board of not more than seven members. ( b) election districts of 
the size and with the population desired by the consolidating districts, and (c) 
election of school board members in any manner agreed upon, such as at 
large from a previously existing district or from the newl_v consolidated 
district, some members at large, some members from election districts or 
from previously existing districts. However, at least six years after the first 
election of the consolidated district board, the board shall comply with the 
general provisions of law governing election of school board members. To 
the extent the provisions of Minnesota Statutes, section 122 .23, or any other 
applicable law are inconsistent with this section, the provisions of this sec
tion shall apply. 

Sec. 45. [PILOT PROJECTS USING MICROCOMPUTERS.] 

The department of education shall pilot test microcomputer-based finan
cial reporting systems in up to eight school districts during the 1983-/984 
school year. The alternative reporting system must comply with Minnesota 
Statutes, sections /2/.90 to 121.917. 

The school districts selected as pilot sites shall operate parallel reporting 
systems until such time that the department certifies that the alternative 
system meets the reporting requirements. The systems to be tested shall 
include one developed by the Minnesota educational computing consortium 
and at least one other available system recommended for testing by the ESV 
computer council, in consultation with the department. The alternative re
porting systems operated by school districts selected as pilot sites shall be 
exempt from the requirements in Minnesota Statutes, section 121.936, sub
division I, clause (h)(2), for the /983-1984 school year. 

The department shall evaluate the pilot systems. The evaluation shall in-
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elude recommendations on the feasibility and efficiency of reporting directly 
to the department, reporting to the department through the regional man
agement information centers, or by other methods. The ESV computer 
council shall review the evaluation of the pilot systems and report its findings 
to the house education and appropriations committees and senate education 
and finance committees by February 15, /984. The cost of the evaluation 
shall be paid by the department of education. 

Sec. 46. [TIME PERIOD EXTENDED.] 

Notwithstanding the provisions of Minnesota Statutes 1982, section 
125./85, and 5 MCAR S 3.002, the board of teaching shall extend the time 
period to apply for a life license from July I, /982 to January I, 1984. 

Sec. 47. [NONRESIDENT PUPIL; INDEPENDENT SCHOOL DIS
TRICT NO. 181.] 

Subdivision I. Any pupil who, as of June 30, 1983, has continuously been 
enrolled for a period of two or more consecutive school years in Independent 
School District No. 181 witlwut a tuition agreement pursuant to section 
123.39, subdivision 5, or 124./8, subdivision 2, and was not a resident of 
that district, may continue in enrollment in thai district as long as the pupil 
resides in a dwelling on the same property upon which the pupil resided on 
May I, 1983. Independent School District No. 181 shall be considered the 
pupil's district of residence. 

Subd. 2. Subdivision I shall also apply to any brother or sister of a quali
fied pupil who is related to that pupil by blood, adoption or marriage and to 
any foster child of that pupil's parents, as long as the sibling or foster child 
resides in a dwelling on the same property upon which the qualified pupil 
resided on May I, 1983. 

Subd. 3. The provisions of subdivisions I and 2 shall be effective without 
local approval, according to Minnesota Statutes, section 645.023, subdivi
sion I, clause (a). 

Sec. 48. [CENTRAL MINNESOTA EDUCATIONAL RESEARCH 
AND DEVELOPMENT COUNCIL.] 

The central Minnesota educational research and development council, an 
entity formed by member school districts pursuant to Minnesota Statutes, 
section 47 I .59, is authorized pursuant to resolution to issue bonds, notes, or 
other obligations on behalf of its member school districts in order to provide 
funds to carry out its purposes. The obligations so issued shall be payable 
solely from the revenues, earnings, and assets of the entity and not be a 
liability or debt of any of the member school districts. 

The obligations issued pursuant to this section may be issued without an 
election. However, if the obligations are issued for the acquisition or bet
terment of a building, an election shall be required. The obligations issued 
pursuant to this section may be sold at public or private sale and shall be in 
the forms and amounts, bear interest and mature and be subject to optional 
or mandatory redemption as the joint board may determine. This section 
shall not limit or restrict the ability of the member school districts to issue 
obligations or incur indebtedness pursuant to section 471 .59 without regard 
to this section. 
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Sec. 49. [INTERMEDIATE SCHOOL DISTRICT STUDY.] 

On December I, 1983, the commissioner of education shall report to the 
education committees of the legislature about funding levels for secondary 
vocational services and special education services offered _by Intermediate 
School Districts Nos. 916, 917, and 287. The report shall include an analysis 
of the use of special levies by intermediate districts and the ability of inter
mediate school districts to provide programs, compared to the ability of 
non-member districts or cooperative centers to provide programs. 

The report shall include recommendations which would ensure equal op
portunities for all districts to provide secondary vocational and special 
education services. The report shall also include recommended procedures 
for defining operating fund and capital Jund needs, clarifying accounting 
procedures, and establishing tuition rates at secondary vocational and spe
cial education cooperatives. The report shall also include recommendations 
on whether school district cooperatives utilizing joint powers agreements 
should be able to lease-purchase real property and any statutory changes 
necessary to implement these recommendations. 

Sec. 50. [ADMISSION REQUIREMENTS.] 

Subdivision /. [DEVELOPMENT OF PROPOSAL.] By November 15, 
1983 the board of regents of the University of Minnesota, the state university 
board, the community college board, and the state board for vocational edu
cation shall develop proposals for admission requirements for incoming 
freshmen. Each proposal shall specify secondary curriculum requirements 
necessary for admission into institutions of that system. The proposals may 
include such requirements as minimum grade point average and standard
ized test scores. 

Subd. 2. [REVIEW AND COMMENT.] The higher education coordinat
ing board shall review and comment on the proposals developed according 
to subdivision 1. 

Subd. 3. [FACTORS.] In developing proposals, the boards shall consider 
such factors as freshman level of preparedness for post-secondary work, the 
distinct missions of each system, the effect of the proposals on students, and 
the short-term and Jong-term effect of the proposals on the quality of educa
tion at all levels. 

Subd. 4. [REPORT.] The higher education coordinating board shall report 
to the education committees of the legislature by January I, 1984. 

Sec. 51. [EXEMPTION FROM APPLICATION.] 

The provisions of sections 29 to 33 and 40 shall not apply to any final 
decisions relating to placing teachers, as defined in Minnesota Statutes 
1982, section I 25. 12, subdivision I, on unrequested leaves of absence or, in 
the case of cities of the first class, termination of services of teachers, as 
defined in Minnesota Statutes 1982, section 125.17, subdivision /, on ac
count of discontinuance of position or lack of pupils made by school boards 
prior to the effective date of this act. The provisions of this act shall not apply 
to any school district that, on the effective date of this act, is governed by a 
contractual agreement which includes specific terms explicitly allowing the 
exercise of seniority rights by teachers holding provisional licenses, the re-
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suits of which would be contrary to the provisions of this act, until the 
expiration of that contractual agreement. All contractual agreements en
tered into after the effective date of this act shall be consistent with this act. 

Sec. 52. !REPEALER.] 

Minnesota Statutes /982, section 122.90, is repealed. 

Sec. 53. [APPROPRIATION; COMMISSION ON EDUCATION.] 

There is appropriated $150,000 from the general fund to the legislative 
commission on public education. The sum is available until June 30, 1985. 

Sec. 54. [EFFECTIVE DATE.] 

Sections I, 5, 15, 18, /9, 27, 28, and 34 are effective the day following 
final enactment. 

ARTICLE 8 

TECHNOLOGY AND EDUCATIONAL IMPROVEMENT 

Section I. [121.601] [SUBJECT AREA INSERVICE TRAINING.] 

Subdivision I. [ESTABLISHMENT.] The department of education shall 
establish a program for providing inservice training to school district staff. 
During the first year, the program shall provide inservice training to ele
mentary and secondary staff in mathematics, science, and social science. 
For each succeeding year of the program, the commissioner shall recom
mend to the legislature subject areas for which inservice training programs 
shall be provided. lnservice training programs shall be designed to offer a 
broad spectrum of experiences, including activities which require active 
participant involvement rather than classroom lectures. To the extent pos
sible, the inservice training programs shall be integrated with the technology 
inservice training provided according to sections 14 and 15 of this article. 

Subd. 2. [PROPOSALS.] Grant proposals submitted by eligible applicants 
to the department shall include at least the following: 

(a) a variety of staff education activities which are designed to assess and 
upgrade skills of those attending the training programs; 

(b) provisions for addressing the requirements for licensure for those staff 
who currently are not licensed in the designated areas but who desire to be 
so licensed; 

( c) a plan for staff who participate in the training program to return to their 
school districts and provide training programs or disseminate information 
on inservice programs to other staff in their districts and regions; 

(d) a process for notifying staff in the state who teach in the designated 
subject areas and who are eligible for the program, a process for selecting 
staff to participate in the inservice training program, and a mechanism for 
evaluation to be provided to the state board upon completion of the program; 

(e) an estimated budget for the program, which shall provide for tuition 
expenses, related expenses including meals and lodging, and a stipend for 
participants in the program; and 

(f) other information that may be requested by the department. 
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Subd. 3. [ELIGIBLE APPLICANTS.) The department may allocate 
money to public or nonpublic institutions of higher education, public or 
private nonprofit organizations, educational cooperative service units, or 
school districts for the purpose of providing inservice training according to 
this section. When approving or disapproving grants, the department shall 
ensure geographic accessibility of the programs to teachers throughout the 
state and a balance of programs available in different subject areas. 

Subd. 4. [CONSULTATION.] When making grants for the inservice 
training programs according to this section, the department shall consult 
with elementary and secondary staff in the designated subject areas to en
sure that proposals submitted incorporate recent research findings and ad
dress the retraining needs of staff in those subject areas. 

Subd. 5. [PRIVATE MONEY.] The commissioner of education may ac
cept contributions from additional private or public sources to supplement 
state money provided by this section. These contributions shall be added to 
the total amount of available state money and shall be administered by the 
department in the same manner as state money. 

Subd. 6. [FEDERAL MONEY.] The commissioner of education shall 
apply for and accept all federal money available for inservice training pro
grams in the designated subject areas. 

Subd. 7. [APPLICATION DATES.] Applications for inservice training 
programs to be conducted during a school year shall be submitted to the 
department by January 15 preceding the beginning of that school year. The 
department shall approve or disapprove applications by the following March 
/. 

Sec. 2. [121.608] [INSTRUCTIONAL EFFECTIVENESS PLAN.) 

By January I, 1984, the commissioner of education shall develop a com
prehensive statewide plan for maintaining and improving instructional ef
fectiveness in the schools. The plan shall encourage implementation of 
school effectiveness strategies based on research findings in the area, de
velop in-service training models for school district staff, integrate develop
ments in educational technology with classroom instruction models, and de
velop a mechanism for establishing a statewide network to coordinate and 
disseminate information on research in instructional effectiveness. The 
commissioner may employ consultants and specialists to assist in the devel
opment of the plan, and, to the extent possible, shall utilize the itiformation 
provided by the planning, evaluation, and reporting process and the state
wide assessment program. 

Sec. 3. [ 121.609) [INSTRUCTIONAL EFFECTIVENESS TRAINING.) 

Subdivision I. [ADVISORY TASK FORCE; PROGRAM MODEL.] Bv 
January 1, 1984, the commissioner of education shall appoint an advisor)' 
task force to assist the department of education, in cooperation with the 
educational cooperative service units, in developing an implementalion 
model for training school district staff in instructional effecaveness. The 
training program model shall be based on established principles of instruc
tional design and the essential elements of effective instruction as determined 
by educational research. The training program model shall take into account 
the diverse needs of the school districts due to such factors as district size 
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and location, and shall be structured to facilitate regional delivery of the 
training through the educational cooperative service units. 

Subd. 2. !PILOT TESTING OF TRAINING MODEL.] Between January 
I, 1984, and January I, /985, the commissioner shall administer a pilot 
program of the instructional effectiveness training models which shall be 
implemented in at least 20 pilot sites throughout the state. The advisory task 
force established in subdivision I of this section may recommend modifica
tions in the training models as necessary. 

Subd. 3. [EVALUATION AND REPORT.] The commissioner shall pay 
an independent evaluator to conduct an evaluation of the effectiveness of this 
section. The evaluator shall submit a report, including a sample survey of 
district personnel trained al the pilot sites, to the commissioner by January 
/, /985. 

Sec. 4. [121.612] [CITATION.] 

Subdivision I. This section may be cited as the ''Minnesota Academic 
Excellence Act.'' 

Subd. la. [CREATION OF FOUNDATION.] There is created the Min
nesota Academic Excellence Foundation. The purpose of the foundation 
shall be to promote academic excellence in Minnesota public schools 
through a public-private partnership. The foundation shall be a nonprofit 
organization. 

Subd. 2. [BOARD OF DIRECTORS.] The board of directors of the foun
dation shall consist of the governor or the governor's designee; the chair
persons of the education committee and education finance division in the 
house of representatives and the chairpersons of the education committee 
and education subcommittee on education aids in the senate; a minority 
member of the house of representatives to be appointed by the house minority 
leader; a minority member of the senate, to be appointed by the senate 
minority leader; the commissioner of education; and 15 members to be 
appointed by the governor. Of the J 5 members appointed by the governor, 
six shall represent various education groups and nine shall represent 
various business groups. The board of directors shall meet as soon as pos
sible after the effective date of this section. The commissioner of education 
shall serve as secretary for the board of directors and provide administrative 
support to the foundation. 

Subd. 3. [FOUNDATION PROGRAMS.] The foundation shall plan for 
programs which advance the concept of educational excellence. These may 
include but are not limited to: 

(a) recognition programs and awards for students demonstrating aca
demic excellence; 

(b) summer institute programs for students with special talents; 

(c) recognition programs for teachers, administrators, and others who 
contribute to academic excellence; 

(d) summer mentorship programs with business and industry for students 
with special career interests and high academic achievements; 

(e) governor's awards ceremonies to promote academic competition; and 

(f) consideration of the establishment of a Minnesota high .\·choo/ academic 
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league. 

To the extent possible, the foundation shall make these programs available 
to students in all parts of the state. 

Subd. 4. [PRIVATE FUNDING.] The foundation shall seek private re
sources to supplement the available public money. Individuals, businesses, 
and other organizations may contribute to the foundation in any manner 
specified by the board of directors. All money received shall be administered 
by the board of directors. 

Subd. 5. [REPORT.] By February I, 1984, and February/, 1985, the 
board of directors of the foundation shall report to the education committees 
of the legislature on the progress of its activities made pursuant to the 
provisions of this section. 

Sec. 5. Minnesota Statutes 1982, section 122.41, is amended to read: 

122.41 [POLICY.] 

It is hereby aeela,ea te be The policy of the state is to encourage the organ
ization of school districts into -stteft Jee.al units of administration as will to 
afford better educational opportunities for all pupils, make possible a more 
economical and efficient operation of the schools, and insure a more equita
ble distribution of public school revenue. To this end all area of the state shall 
be included in an independent or special school district maintaining classified 
elementary and secondary schools, grades one through twelve, unless a 
district has made an agreement with another district or districts as provided in 
section 8 of this article or 122.54 I. 

Sec. 6. Minnesota Statutes 1982, section 122.43, is amended to read: 

122.43 [DISSOLUTION OF DISTRICTS NOT A PART OF INDEPEN
DENT DISTRICTS.] 

Subdivision I. If there be Any organized school district not a part of an 
independent school district maintaining classified elementary and secondary 
schools, grades one through twelve is dissolved, unless the district has made 
an agreement with another district or districts as provided in section 8 of this 
article or 122.541, st!eh tlistfiet shal+ l!ereby be aissolved. 

Subd. 2. The board of each district so dissolved shall continue to maintain 
school fflefeH¼ until all its territory thereef has been attached to a proper 
district not later than July I, bttt. Such boards shall 1!a,;e f'OweF aoo aa!ae,i!~ 
only te make such contracts and te do such things as are necessary to main
tain schools properly the seheels for the period they may be in session prior to 
the attachment. 

Sec. 7. Minnesota Statutes 1982, section 122.44, is amended to read: 

122.44 [PROCEDURE FOR ATTACHMENT TO ORGANIZED DIS
TRICTS: PROCllDURE.] 

Subdivision I. Upon notice and hearing, as provided in section 122.22 for 
the attachment of dissolved districts, all territory of school districts dis
solved by sections 122.41 to 122.52 and all area of the state not in a district 
maintaining classified elementary and secondary schools shall be attached 
by order of the county board to organized districts maintaining classified 
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elementary and secondary schools, grades one through twelve, unless a 
district has made an agreement with another district or districts as provided in 
section 8 of this article or 122. 541. 

Sec. 8. [122.535] [AGREEMENTS FOR SECONDARY EDUCATION.] 

Subdivision I. [APPLICABILITY.] The provisions of this section shall 
apply to a district with fewer than 375 pupils enrolled in grades 7 through I 2. 

Subd. 2. [AGREEMENT.] The school board may enter into one or more 
agreements providing for instruction of its secondary pupils in one or more 
districts. The agreement shall be effective on July I and shall be for a spec
ified or indefinite number of years. The agreement shall set forth the obliga
tions of transportation, the tuition to be paid to the providing district, and all 
additional charges and fees to be paid to the providing district. The amount 
of tuition shall not be subject to the provisions of section 124.18, subdivision 
2. The agreement may provide for negotiation of a plan for the assignment or 
employment in a providing district as an exchange teacher according to 
section 125. I 3, or placement on unrequested leave of absence of teachers 
whose positions are discontinued as a result of the agreement. ''Teacher'' 
has the meaning given it in section 125 .12, subdivision I. 

Subd. 3. [INFORMATIONAL MEETING.] Before entering into agree
ments permitted by subdivision 2 of this section, the school board shall hold a 
public hearing. The board shall publish notice of the hearing in the newspa
per with the largest circulation in the district. If the board proposes to enter 
into agreements with two or more districts, the board may conduct separate 
or consolidated hearings. 

Subd. 4. [REVIEW AND COMMENT.] After the hearing required by 
subdivision 3 of this section and before entering into an agreement, the board 
shall submit the agreement to the commissioner of education for review and 
comment. 

Subd. 5. [AID PAYMENTS.] A district entering into an agreement per
mitted in subdivision 2 of this section shall continue to count its resident 
pupils who are educated in other districts as resident pupils in the calcula
tion of pupil units for the purposes of state aids, levy limitations, and any 
other purpose. A district may continue to provide transportation and collect 
transportation aid for its resident pupils. For purposes of aid calculations, 
the commissioner of education may adjust the cost per eligible pupil trans
ported to reflect changes in cost resulting from the agreement, if any. 

Sec. 9. Minnesota Statutes 1982, section 123.741, subdivision I, is 
amended to read: 

Subdivision I. The school board of each school district in the state shall 
develop and adopt a written educational policy which establishes educa
tional goals for the district, a process for achieving these goals, and pro
cedures for evaluating and reporting progress toward the goals. These goals 
shall include meeting the curriculum requirements adopted by the state 
board of education. The school board shall review this policy each year and 
adopt revisions which it deems desirable. School boards are encouraged to 
develop this school district policy and any revisions after consultation with 
the staff of each school building. In formulating the policy, the school board 
of a district is encouraged to consider: (a) the number of dropouts of school 
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age in the district and the reasons for the dropouts; (b) existing programs 
within the district for dropouts and potential dropouts and (c) program needs 
of dropouts and potential dropouts. 

Sec. IO. [l29B.I0J [CITATION.) 

Sections 12 to 20 of this article may be cited as the "Minnesota Education 
Technology Act." 

Sec. 11. [ADVISORY COMMITTEE ON TECHNOLOGY IN EDUCA
TION.) 

By July I, /983, a 15 member advisory committee on technology in edu
cation shall be appointed by the governor to assist in the implementation of 
sections I 3 to 20 of this article. Representation on the advisory committee 
shall include public school teachers and administrators, school boards, 
parents,_ department of education, Minnesota educational computing con
sortium, at least one regional management information center, council on 
quality education, higher education, and at least two members from high 
technology business and industry. Advisory committee members shall be 
knowledgeable about the use of technology in elementary and secondary 
education. The advisory committee shall terminate on June 30, 1985. 

Sec. 12. [l29B.I.J) [DEFINITIONS.] 

Subdivision I. [APPLICABILITY. J For the purpose of sections I 3 to 20 of 
this article, the following terms have the meanings given them, unless clearly 
provided otherwise. 

Subd. 2. [AVERAGE DAILY MEMBERSHIP.] "Average daily mem
bership" has the meaning given it in section 124./7, subdivision 2. 

Subd. 3. [COURSEWARE PACKAGE.] "Courseware package" means 
integrated videotape and videodisk, computer disk, and software and its 
supporting materials, such as workbooks and textbooks. 

Subd. 4. [STATE BOARD.) "State board" means state board of educa
tion. 

Subd. 5. [ADVISORY COMMITTEE.] "Advisory committee" means the 
advisory committee on technology in education established in section I I of 
this article. 

Subd. 6. [TECHNOLOGY.) "Technology" includes, but is not limited to, 
computers, telecommunications, cable television, interactive video, film, 
low-power television, satellite communications, and microwave communi
cations. 

Sec. 13. [129B.12] [TECHNOLOGY UTILIZATION PLANS.] 

Subdivision I. [DEVELOPMENT OF PLAN.) Each school district is en
couraged to develop and adopt as part of its educational policy a written 
technology utilization plan, in consultation with the curriculum advisory 
committee for planning, evaluation, and reporting appointed pursuant to 
section 123 .741, subdivision 3. The district is encouraged to review the plan 
each year and adopt revisions as desired. 

Subd. 2. [ELIGIBILITY FOR AID. J Each school district which intends to 
prepare and submit a technology utilization plan that complies with this sec-
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tion is eligible to receive state aid. Application forms shall be provided to 
districts by the department of education by August 31, 1983. 

Subd. 3. [AID FOR PLANNING.] A school district which applies for aid 
to develop a technology utilization plan shall receive $0. 75 times average 
daily membership for the 1982-1983 school year. No district which applied 
for aid shall receive less than $500. 

Subd. 4. [PAYMENT OF AID; SUBMISSION OF PLANS.] The depart
ment of education shall pay aid to a district within 30 days of receiving the 
district's application. Districts which receive aid shall submit technology 
utilization plans by January 31, 1984, or within 90 days of receiving aid, 
whichever is later. 

Subd. 5. [CONTENTS OF PLAN.] The plan shall describe: 

(a) how technology will he used to provide educational opportunities for 
people of all ages residing in the district, affirmatively addressing the needs 
of special populations, including females, minorities, and the disabled; 

(h) goals for implementing the use of technology in the district, including 
instruction and management uses; 

(c) means to achieve these goals, including proposed teacher inservice 
training; 

(d) procedures .for integrating the use of technology into the district's 
community education program; and 

(e) procedures to evaluate and report progress toward the goals. 

Subd. 6. [MODEL PLANS.] By August 31, 1983, the depar1ment of edu
cation, in consultation with the advisory committee, educational cooperative 
service units, Minnesota educational computing consortium, and appro
priate regional management information centers formed according to sec
tion 121 .935, subdivision 1, shall develop model plans and criteria for 
evaluating district plans. The department may employ consultants and spe
cialists to assist in this effort. The model plans and criteria shall be dis
tributed to districts, and the department shall assist in developing district 
plans, upon request. 

Subd. 7. [ APP ROY AL OF PLAN. J The state board shall approve or 
disapprove a plan within 60 days of receiving the plan submitted by a dis
trict. The plan may be modified by the district, in consultation with the 
department, at any time prior to state board action on the plan, A plan that is 
disapproved may be revised and resubmitted for approval. 

Sec. 14. [129B.16] [INSERVICE TRAINING FOR USE OF TECHNOL
OGY.] 

Subdivision 1. [ELIGIBILITY FOR AID.] Each school district with an 
approved technology utilization plan, according to section 13 of this article, 
may apply for state aid to provide inservice training .for elementary and 
secondary public school staff on the use of technology in education. The 
inservice training should not be limited to formal classroom presentations. 
School districts are encouraged to cooperate in providing inservice training 
.for staff members. 

Subd. 2. [APPLICATIONS.] Applications containing specific inservice 
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training proposals for a district or combination of districts shall be submitted 
by December J, 1984, in rhe form and manner prescribed by the department 
of education. The department shall approve ur disapprove applications 
within 60 days of receipt. 

Subd. 3. [AMOUNT OF AID.] A district or combination of districts whose 
application is approved shall receive $ I times average daily membership for 
the 1982-/983 school year. Aid shall be paid within 30 days of approval. 

Subd. 4. [STATEWIDE INSERVICE TRAINING.] By June 30, 1985, the 
department shall provide for supplemental regional or statewide inservice 
training for district staff on the use of technology in education. The depart
ment may employ consultants or specialists for this purpose, but shall ensure 
that these training activities do not duplicate or conflict with services pro
vided by other governmental agencies or organizations. 

Sec. 15. [129B.18] [REGIONAL COORDINATORS.] 

The Minnesota educational computing consortium shall provide regional 
instructional computing coordinators with expertise in the use of technology 
in education. The Minnesota educational computing consortium and the 
department of education shall agree on the services to be provided by the 
regional coordinators. Among other responsibilities, the regional coordina
tors shall serve as onsite consultants to districts participating in technology 
utilization planning and inservice training. 

Sec. 16. [129B.20] [TECHNOLOGY DEMONSTRATION SITES.] 

Subdivision 1. [SITE DESIGNATION.] By January 15, 1984, the state 
board shall designate from eight to ten districts as technology demonstration 
sites and award each district a grant for use during the 1983-/984 and 
1984-1985 school years. 

Subd. 2. [CRITERIA FOR SELECTION.] In consultation with the de
partment of education, appropriate regional management information 
centers, and the Minnesota educational computing consortium, the advisory 
committee shall develop selection criteria for review by the state board. The 
state board shall establish selection criteria to be distributed to districts by 
October J, 1983. Criteria shall include at least the following: 

(a) exemplary program of technology utilization existing in the district; 

(bl evidence of willingness by district staff and the community to incorpo
rate technology fully into the curriculum to demonstrate new instructional 
methods; 

(c) willingness to match the grant awarded to the district; and 

(d) willingness to share educational experiences with other interested 
parties. 

For two of the sites, criteria may include participation of Minnesota high 
technology business or industry. Clause /a) may be excluded as a factor in 
selection of the two sites, one of which may be a rural district. 

Subd. 3. [SITES THROUGHOUT THE STATE.] To the extent possible, 
the selected sites shall be geographically well-distributed with representa
tionfrom urban, suburban, and rural areas. 
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Subd. 4. [GRANT AWARDS.] Applications/or grants shall be submitted 
to the state board by December I, 1983 in the form and manner prescribed 
by the department. Grants shall be awarded by January 15, 1984. 

Subd. 5. [RECIPIENT DUTIES AND USE OF MONEY.] A district se
lected for a grant shall work cooperatively with the advisory committee, 
department of education, Minnesota educational computing consortium, 
higher education institutions in the area, and business and industry, as 
appropriate. A district selected for a grant shall have a technology utilization 
plan according to section 13 of this article. The district shall conduct at least 
one workshop each school year of the grant to demonstrate to other districts 
and interested parties its use of technology in education. Grant money may 
be used for equipment, consultants, curriculum development, and teacher 
training. 

Subd. 6. [PRIVATE FUNDING.] The advisory committee shall seek 
funding and in-kind contributions from private sources to supplement state 
money for the purpose of awarding grants. Private contributions may be 
made directly to the technology demonstration sites. 

Subd. 7. [EVALUATION OF SITES.] The state board shall evaluate the 
technology demonstration sites. It may contract with independent evaluators 
for this purpose. 

Sec. 17. [129B.22] [COURSEWARE PACKAGE EVALUATION.] 

Subdivision I. [LIST.] By January 1, 1984, the department of education 
shall compile, publish, and distribute to districts a list of high quality 
courseware packages for use in public elementary and secondary schools. 
Every six months thereafter, the department shall supplement the list with 
recently evaluated materials. 

Subd. 2. [PROCUREMENT.] The department shall obtain courseware 
packages for evaluation by notifying publishers and inviting them to submit 
their materials. The department may provide for evaluation of courseware 
packages that have not been submitted, if districts express strong interest in 
using the courseware packages. 

Subd. 3. [CRITERIA.] The state board shall develop and adopt criteria 
and procedures for evaluation of courseware packages, in consultation with 
the department, advisory committee, appropriate regional management in
formation centers, and the Minnesota educational computer consortium. The 
procedures developed shall contain a provision for resubmission of a 
courseware package. Chapter 14 shall not apply to the criteria and pro
cedures. 

Subd. 4. [CONSULTANTS.] The department may employ consultants to 
evaluate courseware packages and pay them fees based on the size and 
complexity of the courseware package involved. The evaluators shall certify 
to the state board that they have no financial interest in the product being 
evaluated or any similar or competing product. 

Subd. 5. [EVALUATION TEAM.] The evaluation team/or each course
ware package shall include at least five persons, including three practicing 
teachers, from appropriate grade level or content areas, who will field test 
the courseware packages in their classrooms; one microcomputer pro/es• 
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sional knowledgeable in software and documentation techniques; and one 
curriculum content expert from the department. Each evaluation team 
member shall use the criteria and procedures adopted by the state board and 
submit a written report to the department upon completion. 

Subd. 6. [HIGH QUALITY.] Based on the reports submitted by evaluation 
team members and the criteria and procedures adopted by the state board, 
the department shall determine whether the courseware package qualifies as 
high quality. The results shall be recorded in a standardized format and be 
available at the department for review by the courseware package producer 
and other interested persons. 

Subd. 7. [DISPOSITION.] The department shall maintain a collection of 
the courseware packages evaluated as high quality. These materials shall be 
available to the public for review. 

Sec. 18. [129B.23] [SUBSIDY FOR PURCHASE OF COURSEWARE 
PACKAGES.] 

Subdivision I. [AID AMOUNT.] A district that purchases or leases 
courseware packages that qualify as high quality according to section 17 of 
this article shall receive state aid. The aid shall be equal to the lesser of: 

(a) $1.60 times average daily membership for the 1982-1983 school year; 
or 

( b) 25 percent of the actual expenditures of the district for purchase or 
lease of the courseware packages between January I. 1984, and May 31, 
1985. 

Subd. 2. [AID PAYMENT.] Applications for aid shall be submitted in the 
form and manner prescribed by the department. Payment of aid shall be 
made by July 31, 1984, for applications received by June 30, 1984. Payment 
of aid shall be made by June 30, 1985, for applications received between 
July/, 1984, and May 31, 1985. 

Sec. 19. [129B.24] [PURCHASE OF COURSEWARE PACKAGE DU
PLICATION RIGHTS.] 

Rights to duplication of courseware packages may be purchased, and 
volume purchase agreements may be established by the department of edu
cation, if the department determines that the courseware packages qualify as 
high quality according to section 17 of this article, and if the courseware 
packages are available to the state at a lower cost than if purchased by 
school districts individually. The department shall make the courseivare 
packages available to the Minnesota educational computing consortium for 
distribution to districts. The materials shall be available to districts without 
cost except for nominal costs of reproduction and distribution. 

Sec. 20. [129B.26] [COURSEWARE PACKAGE DEVELOPMENT.] 

Subdivision 1. [NEW COURSEWARE PACKAGES.] The Minnesota ed
ucational computing consortium, in consultation with the department of ed· 
ucation, is authorized to develop and design courseware packages which 
will meet the needs of schools districts and which otherwise are unavailable 
or too expensive for individual districts or the state to purchase. The Minne• 
sota educational computing consortium may: 
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(a) contract with school districts, private entrepreneurs, and other public 
or private agencies for the development of a specified courseware package; 

(b) assist entrepreneurs to develop their own ideas for courseware pack
ages that could be used in school districts, by providing funds for that 
purpose; 

(c) secure copyrights for those materials in which it has a whole or part 
interest; 

(d) sell developed courseware packages at cost to school districts in Min
nesota and at commercial rates elsewhere; and 

(e) sell or contract for the marketing of courseware packages. 

The department of education shall evaluate whether the courseware pack
ages qualify as high quality according to the criteria and procedures es
tablished in section I 7 of this article. 

Courseware packages developed according to this subdivision shall be
come the property of the Minnesota educational computing consortium. 
Revenue from the sale of these courseware packages shall he used to develop 
additional courseware packages according to this section. 

Subd. 2. !DISTRIBUTION.] The Minnesota educational computing con
sortium may sell courseware packages to Minnesota school districts at cost 
and may sell to school districts in other states and to the general public at 
commercial rates. Each contract HJith a developer 1,v/10 shares in the prQfirs 
of distribution shall include a prorision requiring sale of the courseware 
packages at cost to Minnesota school districts. 

Sec. 21. IINCREASE IN COMPLEMENT.] 

To implement the provisions <fsections 13 to 20 of this article, the depart
ment of education may increase its complement by tivo positions: one edu
cation specialist 11 and one clerical support position. The positions are in the 
classified service of the state civil service. 

Sec. 22. I REPORT ON NEED FOR CURRICULUM CHANGES.] 

By October J, 1983, the commissioner of education shall de1'elop and 
submit a report to the education committees lf the legislature on the need for 
amending current rules governing curriculum requirements in the elemen
tary and secondary public schools. In developing the recommendations, the 
commissioner shall consider the extent ro which the proposed curriculum 
requirements shall adequately prepare the students for enterini post-secon
dary institution.\·. The report shall include at least the following: 

( 1) preliminary information on the extent to which school districts are in 
compliance with the current curriculum requirements established in stare 
board rules; 

(2) a preliminary draft of proposed rules U-'hich nYntld increase the curric
ulum requirements in elementar_v and secondary schools; 

(3) recommendations for changes in the laws \vhich impose penalties for 
noncompliance with state board qf education rules; 

(4) development of a statewide monitoring system to ensure compliance 
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with curriculum requirements; 

(5/ assessment of the feasibility of establishing learning requirements for 
elementary and secondary students to complete outside the classroom; and 

(6) recommendations for changes in high school graduation requirements 
and achievement standards. 

Sec. 23. [RULEMAKING ON CURRICULUM.] 

By September I, /984, the state board of education shall adopt rules 
pursuant to chapter 14, establishing elementary and secondary curriculum 
requirements which will ensure that a minimum comprehensive educational 
program is available to all public school students in the state. The rules 
adopted by the state board shall be effective beginning in the /985-/986 
school year. 

Sec. 24. [REPORT TO LEGISLATURE.] 

The department of education shall evaluate the concept of extending the 
school year. The department shall consider at least the following: educa
tional benefits, methods to extend the school year, fiscal implications, and 
other relevant factors. By November I, /983, the department shall report its 
findings and recommendations to the education committees of the legisla
ture. 

Sec. 25. [REPORTS TO THE LEGISLATURE.] 

By February I, 1984, the department of education shall report to the 
education committees of the legislature on the progress of implementing the 
programs in sections I to 3, and I 3 to 20 of this article. 

By February I, /985, the department of education shall report to the 
education committees of the legislature on preliminary evaluations of the 
programs and participants in sections I to 3, and 13 to 20 of this article. 

Sec. 26. [APPROPRIATIONS; DEPARTMENT OF EDUCATION.] 

Subdivision I. There is appropriated from the general fund to the depart
ment of education the sums indicated in this section. The sums are available 
until June 30, /985. 

Subd. 2. [SUBJECT AREA INSERVICE TRAINING.] The sum of 
$500,000 is appropriated for the purposes of section I of this article. The 
department may use up to $50,000 of this appropriation for administration 
and evaluation of the program. 

Subd. 3. [INSTRUCTIONAL EFFECTIVENESS PLAN.) The sum of 
$50,000 is appropriated for the purposes of section 2 of this article. 

Subd. 4. [INSTRUCTIONAL EFFECTIVENESS TRAINING.] The sum 
of $300,000 is appropriated for the purposes of section 3 of this article. No 
more than $15,000 shall be used for the evaluation required in section 3, 
subdivision 3 of this article. 

Subd. 5. [ACADEMIC EXCELLENCE FOUNDATION.] The sum of 
$150,000 is appropriated for the purpose of section 4 of this article. No more 
than $50,000 of this amount shall be used for administrative costs. The 
foundation shall add to this appropriation any additional money raised from 
other-sources. 
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Subd. 6. [TECHNOLOGY UTILIZATION PLANS.] The sum of$650,000 
is appropriated for the purposes of section 13 of this article. 

The department may use up to $63,000 of the appropriation for costs of 
developing model plans and criteria, assisting districts to develop plans, and 
evaluating the program. 

Subd. 7. [INSERVICE TRAINING.] The sum of$936,000 is appropriated 
for the purposes of section 14 of this article. 

The department may use up to $220,000 of the appropriation for supple
mental regional or statewide inservice training. 

Subd. 8. [TECHNOLOGY DEMONSTRATION SITES.] The sum of 
$1,600,000 is appropriated for the purposes of section 16 of this article. The 
department may use up to $15,000 of the appropriation for costs of adminis
tering the program and up to $40,000 for evaluating the program. The 
department shall allocate $300,000 for the costs of inservice training con
ducted at the demonstration sites, including partial substitute pay and travel 
expenses for visitation to the sites from districts within the state. 

Subd. 9. [COURSEWARE PACKAGE EVALUATION.] The sum of 
$200,000 is appropriated for the purposes of section 17 of this article. The 
department may use up to $15,000 of the appropriation for costs of adminis
tering the program. 

Subd. JO. [SUBSIDY FOR COURSEWARE PURCHASE.] The sum of 
$1,154,000 is appropriated for the purposes of section 16 of this article. 

Subd. II. [PURCHASE OF COURSEWARE DUPLICATION RIGHTS.] 
The sum of $225,000 is appropriated for the purposes of section 19 of this 
article. 

Subd. 12. [INCREASE IN COMPLEMENT.] The sum of $125,000 is 
appropriated for the purposes of section 21 of this article. 

Sec. 27. !APPROPRIATIONS; MINNESOTA EDUCATIONAL COM
PUTING CONSORTIUM.] 

Subdivision 1. There is appropriated from the general Jund to the Minne
sota educational computing consortium the amounts indicated in this section 
for the fiscal years ending June 30 in the year designated. Any unexpended 
balance from the appropriation for fiscal year I 984 shall not cancel but shall 
be available for fiscal year 1985. 

Subd. 2. [REGIONAL COORDINATORS.] For regional instructional 
computing coordinators as provided in section 15 of this article, there is 
appropriated: 

$280,000 ..... 1984, 
$280,000 ..... 1985. 

Subd. 3. ICOURSEWARE PACKAGE DEVELOPMENT.] The sum of 
$250,000 is appropriated for fiscal year 1984 for the purposes of section 20 
of this article. The Minnesota educational computing consortium shall sup
plement this appropriation from other sources in its budget for the purpose of 
developing courseware packages. 

Sec. 28. [EFFECTIVE DATE.] 
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Sections I to 4, and IO to 20 of this article are effective the day following 
final enactment. 

ARTICLE9 

COUNCIL ON QUALITY EDUCATION 

Section I. Minnesota Statutes 1982, section 121.503, is amended to read: 

121.503 [PROGRAM SELECTION.] 

Subdivision I. [AUTHORIZATION.] A school district or group of dis
tricts that wtSR wishes to receive FFIOHeys a grant for improved learning 
programs may apply to the Sltlle beaf<I <>f edaealioH council on quality educa
tion for approval. Programs may be approved for one portion of a school 
population, an eftttFe -seheel attendanee tlfea. one or several attendance areas, 
""eHtife seheel ais!Fiet, or one or a group of seheel districts. 

Subd. 2. [APPLICATIONS.] The s!it!e beaf<I council on quality edurntion 
shall prescribe the form and manner of annual application for the program. 
+Ile €0tHleil "" 'l'ff'lity eaaeatioH may fe¥iew llft8 a<l¥ise the Sltlle beaf<I "" 
appliealioHs made fer imprn•,<ea leamiRg preg,ams. BegiHRiHg ift -1-982-, llft8 
eaeh yeBF lhe,eafleF, applieatioHs shall be salamillea le the Sltlle beaf<I by 
JaHaary I~ If a <listFiet wishes le reeei-Ye ai<I fer the pFiHeipal leaeher, eareer 
teaeReF 0f e0unselor teaeher eeFR130nent ef oo impro•,1ed leaming pFegFam, aH 
appliealioH f<>F Sltlle ai<I fflll5! l'le salamillea le the Sltlle beaf<I by JaHaary +➔.- The 
application may include estimates of salaries and fringe benefits for the next 
school year and for the additional time beyond the regular contract period for 
staff to be employed ,;l+all be itemiaed Oft the appliealioH fer ai<I. +Ile beaf<I 
shall~ aU applieants of aia appro,·ed & tieftie<I by Mareh ~ ef eaeh year. 
+Ile beaf<I shal-1 appre,·e Of tlefty applications ift the 6f8eF that they are re-
eewe<h The council shall require that each program be evaluated and it may 
contract for additional evaluation. 

Subd. 2a. [DECLINING GRANT AMOUNTS.] An improved learning 
program may receive grants for not more than three years. The grant 
amount for the second year of a program shall not exceed 75 percelll of the 
grant amount for the first year. The grant amount for the third year of a 
program shall not exceed 50 percent <,f the grant amoulll for the first year. 
The council shall notify each recipient that no grant will be awarded after the 
third year and that the recipient is expected to continue successful programs 
without grants. 

Subd. 3. [WAIVERS RULES AND RIGHTS.] On recommendation of the 
council of quality education, the state board of education may waive school 
district compliance with its rules which would prevent implementation of an 
improved learning program whieh reeei,·es apprn·,al freffi the Sltlle beaf<I. 
Howe,•er, iRdi-. iduals 13allieipating Participation in -the an improved learning 
program as a principal-teacher, counselor-teacher, or career teacher ~ 
gFltFH shall maiHlain theiF not affect seniority Elate in the district llft8 aH or 
rights under the applicable collective bargaining agreement. 

Subd. 4. [ADDITIONAL FUNDING.] A school district providing an im
proved learning program may receive funds for the program from private 
sources and governmental agencies, including state or federal funds. 

Subd. 5. [REPORT.] The deparlmeHt council on quality education shall 
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submit a report to the legislature by Feh•u•F)' I, +98;!, aftt! by February I each 
year tftereeAer. This report shall include the number and description of pro
grams approved, implementation status of programs approved. waivers 
granted, and evaluation of programs approved. 

Sec. 2. Minnesota Statutes 1982, section 121.505, is amended to read: 

121.505 !PROGRAM CRITERIA COMPONENTS.] 

Subdivision I. !MANDATORY COMPONENTS.I A piaR ffif An im
proved learning program shall include: 

(a) CurrieulH, in~ilFHetionul !>tmtegy £lft6 use of muteFials Fespont;ive te the 
inai-. idual eduealienal neetls and learning :,tyk,s ef eaelt j>tlf'il le ettable 51\f
tleftts le make eenlinueus pFSgres,; aftt! leaFA at " Fate appFepFiale le lheif 
al3ilities participation by a designated individual as a principal-teacher, 
career teacher, or counselor-teacher. as deji'ned in sections 121.506 and 
121.507; 

(b) a plan to ae•;elep S!ttdeR! abilities ffif beth leaffleF aftt! lea€fief ift oosie 
,;ktlb aftt! <tpplietl leaFAing slttlls ftA0, wlteR appF0pria1e, Ufls, hua,anilie,;, 
f'l:tysieal, natuFal, ftftft seetttl- .;eienee.;; multieultural edtteation; f'h)•sieal, eme-
tieft.a.1-. ilil6 meAta-l -hea-k-h-; eonsumer eeonomies. aRtf. ea-reef eElueution involve 
parents in planning the educational experiences <d' their children; 

(c) PlttRs -te ~ use ef eommunit) ret1ourees iHKI eommunieations mee-i-a te 
ptlfStfe impFo'o•e0 leaming opportunities fef pttftttS an annual plan for the 
district to evaluate program goals and objectives; 

(d) a stall Je,;elopmenl pFegraa, for teaeheF.; aftt! <>tReF S€Re6I pees;oRRel, 
Stl€R"' !Ra! ffilffltl it, seetioa,; 121 . 59(; and 121. 5GC/ plan.for the district tofund 
the program after the third year of the program; 

WA plan te iAlpFo•,e tlie learning en, iFORAlenl, ineluaiRg use ef t1,e eem
fflt:tfti+y ffl general. -te enffanee the learning proeess; 

ff) A plan f0F """""' ftfta ongoi•g e, alua1i0a of p•egFaffi gools aftt! objee
ti-Yes;""" 

fgj A plan le itwelve f'll'eflls in planaiag an iAlpFeved learniag progrttna for 
lheif ehild•en. 

Subd. 2. I OPTIONAL COMPONENTS.) A piaR fer An improved learning 
program may include: 

(a) A pFineipal teaeheF aftt! eaFeef lea€fief pFOgrua, "' deltttea ift seetieR 
l21.5Q0 efforts to improve curricula strategies, instructional strategies, and 
use of materials which respond to the individual educational needs and 
learning styles of each pupil in order to enable each pupil to make continuous 
progress and to learn at a rate appropriate to that pupil's abilities; 

(b) A eounselor leaeheF pFSgraa, as deltttea ift seetieR 121.5G7 efforts to 
develop student abilities in basic skills; applied learninR skills; and. when 
appropriate, arts; humanities; physical, natural. and social sciences; multi
cultural education; physical, emotional, and mental health; consumer eco
nomics; and career education; 

( c) use of community re.mu re es and communications media 10 pursue 
improved learning opportunities for pupils; 

(d) staff development for teachers and other school personnel; 
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(e) improvements to the learning environment, including use of the com
munity in general, to enhance the learning process; 

fet if) cooperative efforts with other agencies involved with human ser
vices or child development and development of alternative community based 
learning experiences; 

\<If (g) apprenticeship post-secondary education components for stadeRls 
pupils who are able to accelerate or programs for studeRIS pupils with special 
abi,lities and interests who are given advanced learning opportunities within 
existing programs; 

fet (h) use of volunteers in the learning program; 

fft (i) flexible attendance schedules for studeRls pupils; 

+gt (j) adult education component; 

W (k) coordination with early childhood and family education eompoReRI 
programs; 

fi1 (/) variable student/faculty ratios for special education students to pro
vide for special programming; 

(:ff (m) inclusion of nonpublic students paf1iei13atiHg i-R &A impfe,•ed leeFAing 
program pupils as part of the ratio in the principal-teacher and career teacher 
component; 

W (n) application of educational research findings; 

f'1 (o) summer learning experiences for students as recommended by the 
principal-teacher and career teacher; 

tfflt (p) use of educational assistants, teacher aides or paraprofessionals as 
part of the improved learning program; 

W ( q) establishment of alternative criteria for high school graduation; and 

W (r) variable age and class size groupings of students. 

Sec. 3. Minnesota Statutes 1982, section 129B.0l, subdivision 2, is 
amended to read: 

Subd. 2. [TERMS, COMPENSATION, REMOVAL, VACANCIES.] 
The membership terms, compensation, removal of members and filling of 
vacancies shall be as provided for in section 15.0575; members appointed by 
organizations shall be subject to reappointment or removal by the appointing 
organizations. 

Sec. 4. Minnesota Statutes 1982, section 129B.02, is amended to read: 

129B.02 !PURPOSE.] 

Subdivision I. [CONCERN FOR FUTURE.] The legislature of the state of 
Minnesota expresses concern over the future of elementary and secondary 
education in this state, its ability to meet the educational needs of the public 
school students, the professional growth and satisfaction of school staffs, 
the effectiveness and efficiency of present schools and their learning pro
cesses, continuing pupil unit cost escalation and the resulting financial crisis 
which this brings about. New approaches to the learning process, better 
ulili,atise use of professional staff and community resources, different re-
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quirements as to course offerings, course content, grading, graduation and 
school attendance must be researched and developed. It is believed that 
revised programs, innovations, new attitudes about learning and the public 
schools' responsibilities can be effectively achieved if sooh research and 
development are is performed by the council on quality education and at the 
local school level by the school's staff and with involvement by the students 
and their community. Although funds spent now for st!eh these purposes can 
produce substantial educational and cost benefits in the future, -stt€fl, these 
capital type funds are seldom available within any single school district's 
budget. 

Subd. 2. [RESEARCH AND DEVELOPMENT.] The purpose of the 
council on quality education is, therefore, to encourage, promote, aid, and 
perform research and development for quality education in Minnesota ele
mentary and secondary schools, to evaluate the results of significant innova
tive programs and to disseminate information about these programs through
out the state. 

To these ends, the council through the state board of education shall es
tablish a venture fund from which grants or loans may be made in support of 
research and development programs relating to the problems and objectives 
heretsfere described in this section which shall include but not be limited to: 

(1) effective t:ttilii~atisn use of community personnel and resources-:-; 

(2) developing improved learning programs, including model personnel 
policies and procedures, new staffing and educational concepts such as 
differentiated staffing and comprehensive developmental and educational 
planning for individual pupilsc; 

(3) assessment and evaluation of education programs-:-; 

( 4) developing a management llRtl ttHit of instrnetienal ebjeeti'ies de,;gn 
Wfti€fl wH-l. 13revide procedures to increase a school's accountability ey rel-at
it,g tiffle aRa <leHafs le the - of learning pFeeaeea.; 

(5) determining responsibilities to be assumed by the schools exclusively 
or concurrently with other agencies or individuals-:-; 

(6) effective dissemination of educational information-:-; 

(7) developing new knowledge about learning and teachings; 

(8) developing model educational programs 115 altemuti,·es le e"isting ffilt
ealienal 13raetiees &Ha eBrrieula and alternative delivery systems that will 
improve curriculum offerings.for small rural schools-:-; 

(9) model programs and innovations to increase equality of educational 
opportunities-:-; 

( ID) research and testing of new concepts of educational efficiency, effec
tiveness and cost benefits-:-; and 

(11) comprehensive interdisciplinary programs in health education and 
comprehensive programs designed to coordinate and integrate the delivery of 
pupil support services. 

Subd. 3. [NEW CONCEPTS.] The council shall not be limited to support
ing innovations, programs or procedures supplementary to existing school 
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structures and programs but may assist or research entirely new concepts 
such as open schools, informal schools and the like. It is the legislature's 
intent that any supported program shall hold promise of both educational and 
cost benefits and that the costs and improvements in learning effectiveness 
introduced thereby shall be measured and related. The council shall provide 
for an evaluation of each program which it supports with a grant or loan. 

The council may also review literature and other information about in
novative programs in Minnesota and other states and disseminate the results 
of this research throughout the state. The council may identify ideas for 
innovative programs in the course of this research and solicit proposals from 
school boards for grants for such programs~ provitied. However, not te ~ 
reed more than ten percent of the funds appropriated to the venture fund in 
any year may be expended to fund such research and programs. 

Subd. 4. [REPORT TO LEGISLATURE. I The council shall make a report 
to the legislature by November 15 of each even numbered year le the legis
ttttttfe concerning all research and all proposals received itfte, the dispositions 
ffHHle thereef of them by the council and the state board of education, the 
evaluations of the programs that were funded, and of receipts and expendi
tures resulting from sales of materials developed through venture fund 
grants. 

Sec. 5. Minnesota Statutes 1982, section 129B.04. is amended to read: 

129B.04 [PROPOSALS.] 

Subdivision I. [REQUIREMENTS. I The A school board "' ooy 1eea1 
seheel <li5tfiet or ooy group of ,...el, school boards may develop a proposal for 
a grant or loan in support of a research and development program of the kind 
described in section 1298.02.Except for grants according to subdivision la, 
every ,...el, proposal shall include: 

( I) a staleffleAt ef the objectives of the program, and the procedures fu, 
acRie't ing the ob:jecti,.,es to achieve them; 

(2) -a Elescription sf the evaluation procedures for measuring the effective
ness of the program; 

(3) p,evisieR fuf ,...el, fiscal control and fund accounting procedures as are 
necessary to assure proper disbursement and accounting for funds paid to the 
applicant; 

(4) pm•,isieA fu, administration of the program by the leeal school district, 
or in cooperation with other school districts, educational institutions, or local 
agencies under the supervision of the i0€-a-l- school district; and 

(5) a description of the ia•,•01' e!fleAt ef leeal how school staff, st"deRts 
pupils, and members of the community are involved in planning and imple
menting the program. 

Subd. Ia. [MINI GRANTS.] The rnuncil may award grants not to exceed 
$5,000 to districts to (I) disseminate information about successful projects 
initiated by the district with a grant from the venture fund, or (2) replicate 
cost-effective innovations which either were initiated in other district.\· with 
venture fund support or were validated by the department of education or 
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federal agencies. The council ,\·hall prescribe the form and manner (H' appli
cation for these grants. 

Subd. 2. I PROCEDURE. I Every program proposal shall be submitted to 
the council created by section I 29B.01, not less than three two months before 
the planned commencement of the program. The council shall recommend 
approval or disapproval, or shall modify and then recommend such modifi
cation with respect to every proposal submitted to it. The council shall also 
recommend the amount and type of grant to be made in support of the 
proposed program in the light of the then currently available moneys in the 
venture fund, whielt. This information shall be provided to the council by the 
state board of education. The council shall also recommend what rules ilft6 
regulatiens, if any, shall be suspended or modified ift 0ff!e, to implement the 
proposal. Only sueh proposals as a,e recommended for approval shall be 
transmitted by the council to the state board, aftfl. All sueh these proposals 
shall be approved and funded from the venture fund by the state board as 
recommended by the council unless the state board, within 30 days ef Fe€eij,l 
e.f ajier receiving a proposal from the council. shaH fftftke- makes other dispo
sition of the proposal by formal board action. One half of each grant recom
mended by the council and funded by the stale board may be deemed an 
interest free loan t6 00 and repaid over a five -yettF J:leff06- years. 

Sec. 6. [1298.041] !COPYRIGHT AND SALE OF PRODUCTS.I 

Subdivision I. iCOPYRIGHT.J Products ~f"projec/.1" and programsjunded 
pursuant to sections 1298.0/ to 1298.05, includini curriculum and instruc
tional materials, computer and telecommunicatiom· software, and asso
ciated manuals and reports, may be copyriMhted by the council in the name of 
the state and may he sold. However, the state shall sell the products to all 
school districts and public aiencies in the state at prices that do not exceed 
the cost of reproduction and distribution. 

Subd. 2. [SALE.] The council shall enter into an agreement ivith the 
Minnesota educational computing consortium for the sale and distribution of 
computer and telecommunications sojiware products of projects and pro
grams funded pursuant to sections /298.01 to 1298.05. The agreemem shall 
provide that the products .wld he clearly labeled as products developed 
pursuant to a grant or loan from the council on quality education. 

Subd. 3. The education products revolving account is established in the 
state treasury. Except as provided in the agreemem henveen the council and 
the Minnesota educational computing consortium pursuant to subdivision 2, 
proceeds up to the cost of reproduction and distribution from the sale of 
products under this section shall be deposited in this account. All funds in 
this account are annually appropriated to the department of education and 
shall be used to reproduce and distribute products rl projects and proJ?rams 
funded pursuant to sections /29B.0/ to /29B.05. 

Subd. 4. Proceeds in excess of costs from the sale of products pursuant to 
this section shall be shared equally between the state and the school district 
which developed the product with a grant from the council. The school 
district share is appropriated to 1he department of education and shall he 
paid to the district. The state share is appropriated to the department (l 
education and shall be placed in the venture fund of the ('OUncil and used to 
fund similar projects. 
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Sec. 7. Minnesota Statutes 1982, section 129B.05, is amended to read: 

129B.05 [STATE BOARD AND COMMISSIONER.) 

Subdivision I. [GENERAL POWERS.] The state board of education shall 
develop and promulgate Slleit additional recommendatory guidelines as may 
be appropriate fef !Re ftntheFaAee ef to further sections 129B.0I to 129B.05 
and the development and implementation Of the contemplated programs 
eeAteffipla!e~ hefeift, for its benefit and the benefit of the council and appli
cants. The commissioner of education shall make available to the council at 
its request Slleit the staff as the council deems necessary to perform its 
functions. 

Subd. 2. [CONSULTANTS.] The council may also employ or contract for 
the services of 6Hlsi<le consultants, tlfl<!. The consultants may be for purposes 
such as research, evaluation, dissemination, cost-benefit analyses, and in
service training. The council may contract with one or more qualified con
sultants or law firms specializing in securing broadcast and telecast licenses 
from the federal communications commission. The consultant or law firm 
shall assist with the preparation of all necessary license applications to the 
federal communications commission on behalf of school districts recom
mended by the council as transmission sites. The council may use as much of 
the annual appropriation te the state ElepaFtFAeRt ef e8ueatieR, made for the 
purposes of sections 129B.0I to 129B.05 as is necessary, shaH l,e fl!ft<le 
a,·ailalale le !Re eet111ett for this purpose. 

Sec. 8. Minnesota Statutes 1982, section 129B.09, subdivision I. is 
amended to read: 

Subdivision I. [AUTHORIZATION.] The school board of any district, 
however organized, which receives early childhood and family education 
moneys from the council on quality education shall provide those services in 
0fte elemeRtary seheel- attenElanee an area, 0f aft at=ea -wttffift fR€ 8istriet, ff the 
council deems !Re a,ea to be appropriate. The council on quality education 
shall prescribe the form and manner of application for the programs and shall 
select the grant recipients. These programs shall be as equally distributed as 
possible among districts in cities of the first class, in suburbs, and outside the 
seven county metropolitan area. 

Sec. 9. Minnesota Statutes 1982, section 129B.09, subdivision 12, is 
amended to read: 

Subd. 12. [NEGOTIATED GRANTS.] For the 1981 1982 ana 1982 1983 
/983-1984 school~ year the council on quality education may fund up to 
36 early childhood and family education programs according to the nego
tiated grants procedure in sections 129B.01 to 129B.05. 

For the 1983-1984 school year, the council on quality education shall only 
make grants to the early childhood and family education programs which 
were funded for the /982-1983 school year. 

Sec. 10. [REVIEW OF EARLY CHILDHOOD AND FAMILY EDUCA
TION FORMULAS.] 

The council on quality education, with the assistance of the state board, 
shall review various formulas for statewide funding of early childhood and 
family education programs. The formulas reviewed shall include a formula 
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using a per capita aid amount distributed to school districts through the 
community education program and designated for early childhood and fam
ily education programs. The council shall report to the legislature by Feb
ruary 15, 1984, regarding its review of formulas. 

Sec. 11. [REPORT TO LEGISLATURE.] 

The council on quality education shall submit a report to the education 
committees of the legislature by February 15, /984 containing evaluation 
data on programs designed to benefit handicapped adults and recommenda
tions for policies for school districts to extend services to handicapped 
adults. 

Sec. 12. [INSTRUCTION TO THE REVISOR.] 

In the next edition of Minnesota Statutes, the revisor of statutes is re
quested to renumber Minnesota Statutes, sections 121.501, 121.502, 
121.503, 121.504, 121.505, 121.506, and 121 .507 in an appropriate place 
in Minnesota Statutes, chapter 129B. The revisor of statutes is also re
quested to retitle chapter 1298 as ''Grants for Education''. 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1982, sections 122.542 and 124.251 are repealed. 

Sec. 14. [APPROPRIATION.] 

Subdivision I. There is appropriated from the general fund to 1he depart
ment of education the sums indicated in this section for the fiscal years 
ending June 30 in the years designated. 

Subd. 2. [COUNCIL ON QUALITY EDUCATION; VENTURE FUND 
GRANTS.] For the council on quality education venture Jund grants pursu
an110 sections 1298.01 to 1298.05, there is appropriated 

$778,000 ......... /984, 
$816,000 ......... /985. 

(a) The appropriation for fiscal year 1984 includes $84,000 for grants for 
fiscal year 1983 payable in fiscal year 1984, and $694,000 for grants for 
fiscal year I 984 payable in fiscal year I 984. 

(b) The appropria1ionfor fiscal year 1985 includes $/22 ,000 for grants for 
fiscal year 1984 payable in fiscal year 1985, and $694,000 for grams for 
fiscal year 1985 payable in fiscal year 1985. 

(c) Any unexpended balance remaining from the appropriations in this 
subdivision for 1984 shall not cancel and shall be m·ailable for the second 
year of the biennium. 

Subd. 3. [EARLY CHILDHOOD AND FAMILY EDUCATION PRO
GRAMS.] For early childhood and family education programs pursuant to 
sections 1298.06 10 1298.09, there is appropria1ed: 

$/ ,028,000 . ... . /984. 

The appropriation for fiscal year /984 includes $209,000 for grants for 
fiscal year /983 payable in fiscal year 1984, and $819,000 for grants for 
fiscal year 1984. The amount of the appropriation for grants for fiscal year 
1984 is the total appropriationfor these grants. 
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The council on quality education shall prorate this amount among the 
eligible districts in proportion to the ratio of the district's grant for fiscal 
year /983 to the total amount of grants made for fiscal year /983. However, 
the total amount of revenue received by a district for fiscal year 1984 pursu
ant to this subdivision and Minnesota Statutes. section 124.271, subdivision 
2a, clause (2) shall not exceed the amount of the district's grant .f<Jr fiscal 
year 1983. 

ARTICLE IO 

TEACHER MOBILITY 

Section I. Minnesota Statutes 1982, section 125.60, subdivision 2, is 
amended to read: 

Subd. 2. The board of any district may grant an extended leave of absence 
without salary to any full or part time elementary, secondary or area voca
tional-technical school teacher who has been employed by the district for at 
least five years and has at least ten years of allowable service, as defined in 
section 354.05, subdivision 13, or the bylaws of the appropriate retirement 
association or ten years of full time teaching service in Minnesota public 
elementary. secondary and area vocational-technical schools. The maximum 
duration of an extended leave of absence pursuant to this section shall be 
determined by mutual agreement of the board and the teacher at the time the 
leave is granted and shall be at least three but no more than five years. An 
extended leave of absence pursuant to this section shall be taken by mutual 
consent of the board and the teacher and may be granted only once. If the 
school board denies a teacher's request, it shall provide reasonable justifi
cation for the denial. 

Sec. 2. Minnesota Statutes 1982, section 125.60, subdivision 3, is 
amended to read: 

Subd. 3. [REINSTATEMENT.] Except as provided in subdivisions 6a and 
6b, a teacher on an extended leave of absence pursuant to this section shall 
have the right to be reinstated to a position for which lie the teacher is 
licensed at the beginning of any school year which immediately follows a 
year of the extended leave of absence, unless lie the teacher is discharged or 
placed on unrequested leave of absence or iii,; the contract is terminated 
pursuant to section 125.12 or 125.17 while lie the teacher is on the extended 
leave. The board shall not be obligated to reinstate any teacher who is on an 
extended leave of absence pursuant to this section, unless the teacher advises 
the board of iii,; the intention to return before February I in the school year 
preceding the school year in which lie the teacher wishes to return. The board 
shall notify the commissioner within 30 days of being notified that a teacher 
intends to return from an extended leave. 

Sec. 3. Minnesota Statutes 1982, section 125.60, subdivision 7, is 
amended to read: 

Subd. 7. [APPLICATION PROCEDURES; LIMITS.] No school board 
shall grant an extended leave of absence pursuant to this section without 
applying for and receiving authorization from the commissioner of educa
tion. The commissioner of education shall establish procedures for applica
tions and shall approve or disapprove applications pursuant to this subdivi
sion within the limits of the appropriation for the purposes of sections 
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354.094 and 354A.09 I. Each application shall state whether or not the 
teacher requesting the extended leave of absence pursuant to this section 
intends to pay the employee contribution and requests state payment of the 
employer contribution into the teacher's retirement fund pursuant to section 
354.094 or 354A.091 in order to receive retirement service credit for years 
spent on leave. The commissioner shall approve no more than ;.QO 250 
applications for extended leaves beginning in the 1981 1982, 1982 1983 aR<i 
1983-1984 school yea,s year for teachers who intend to pay employee con
tributions and request state payment of employer contributions. 

If more than ;.Q0 250 applications for extended leaves beginning in any 
school year are received by March 15 of the preceding school year, the 
commissioner may decide which applications to approve according to the 
order of receipt, a method ensuring participation by teachers from the max
imum possible number of districts, random allotment or any combination of 
these methods. Applications received by the commissioner after March 15 
shall be considered for approval according to the order of receipt within the 
limits prescribed by this subdivision. 

The commissioner shall not approve any applications for extended leaves 
beginning in the 1984-1985 or any subsequent school year for teachers who 
intend to pay employee contributions and request state payment of employer 
contributions. There is no limit on the number of applications which may be 
approved for extended leaves for teachers who do not intend to pay employee 
contributions or who do not request state payment of employer contributions. 

Sec. 4. Minnesota Statutes 1982, section 125.611, subdivision 8, is 
amended to read: 

Subd. 8. [PAYMENT; REDUCTION.] An eligible teacher who is offered 
and accepts an early retirement incentive contract pursuant to subdivision 7 
shall receive an early retirement incentive in the amount of $10,000. This 
amount shall be reduced by $500 for each year that a teacher is over the age 
of 55 years to a maximum age of 60 years and by an additional $1,500 for 
each year that a teacher is over the age of 60 years. The age of the teacher 
shall be determined as of the June 30 in the school year during which the 
application for the early retirement incentive is made. 

Sec. 5. Minnesota Statutes 1982, section 125.61 I, subdivision 9, is 
amended to read: 

Subd. 9. [DESEGREGATION DISTRICTS.] Notwithstanding the provi
sions of subdivision 8, beginning in the /983-1984 school year, an eligible 
teacher who is employed by a school district which is implementing a de
segregation plan ordered by federal court or approved by the state board, and 
who is offered and accepts an early retirement incentive contract pursuant to 
subdivision 7, shall receive an early retirement incentive in the amount of 
$1a,QQ() $12,500. This amount shall be reduced by~ $625 for each year 
that a teacher is over the age of 55 years to a maximum age of 60 years and by 
an additional~ .$1 ,875 for each year that a teacher is over the age of 60 
years. The age of the teacher shall be determined as of the June 30 in the 
school year during which the application for the early retirement incentive is 
made. 

Sec. 6. Minnesota Statutes 1982, section 354.094, subdivision I, is 
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amended to read: 

Subdivision I. [SERVICE CREDIT CONTRIBUTIONS.] H' A member;. 
granted an extended leave of absence pursuant to section 125.60 or 136.88, 
except as provided in subdivision I a Ile or I b, may pay employee contribu
tions and receive allowable service credit toward annuities and other benefits 
under this chapter, for each year of l,is the leave by jll!yiftg iHte ¼lie fuH<I 
e1H:ple) ee eontFi81:Uiens provided the member and the employing board make 
the required employer contribution in any proportion they may agree upon, 
during the period of the leave which shall not exceed five years. Except as 
provided in subdivision I a or I b, the state shall not pay employer contribu
tions into the fund for eaeh any year for which a member wile is on extended 
leave~ eFAple) ee eontFil3utions ffi¾e ff:½e fttfta. The employee and employer 
contributions shall be based upon the rates of contribution prescribed by 
section 354.42 for the salary received during the year immediately preceding 
the extended leave. Payments for the years for which a member is receiving 
service credit while on extended leave shall be made on or before June 30 of 
each fiscal year for which service credit is received. 

Sec. 7. Minnesota Statutes 1982, section 354.094, subdivision la, is 
amended to read: 

Subd. la. [IUlSTRICTIO~IS EXCEPTION FOR LEAVES SINCE /981-
1982.] Notwithstanding subdivision I, the following provisions apply to 
elementary, secondary and area vocational-technical school teachers whose 
extended leaves begin in the 1981-1982, 1982-1983, or 1983-1984 school 
year ftft0 eaeh yeat= tAereaAer: 

(a) Qftly A member whose application states the intention to pay employee 
contributions into the fund, requests state payment of employer contribu
tions, and is approved by the commissioner within the limits of section 
125.60, subdivision 7, ~ualifies fuf ¼lie pa)meat e, emplsyee esat,ibulisns 
ftfte ffif state l38) ffient ef eFH131o) er eontril:n:Hions pursuaRt te su0Ei.i; isieR + may 
pay employee contributions and receive allowable service credit toward 
annuities and other benefits under this chapter for each year of the leave 
during the period of the leave which shall not exceed five years; 

(b) The state shall pay employer contributions into the fund for a member 
described in clause (a) for no more than the first three years of the leave, 
provided the member who is on extended leave pays the employee contribu
tion into the fund by the payment date specified in subdivision I; 

(c) A member whose application is approved as to the member's eligibility 
under section 125.60, subdivisions I and 2 but whose application does not 
request state payment of employer contributions or is disapproved as to state 
payment of employer contributions, or who is in the fourth or fifth year of 
leave affected by clause (b) may pay employee contributions and receive 
allowable service credit as provided in subdivision I if the member and l,is 
the employing school board make the required employer contribution, in any 
proportion which they may agree upon, by the payment date specified in 
subdivision 1 . 

Sec. 8. Minnesota Statutes 1982, section 354.094, is amended by adding a 
subdivision to read: 

Subd. lb. [PRE-MAY 16, I 981 LEA VE EXCEPTION.] Notwithstanding 
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subdivision 1, the JO/lowing provisions apply only to elementary, secondary, 
and area vocational technical ,\·chool teachers whose extended leaves began 
in the /978-1979, /979-/980, or /980-/98/ school years: 

(a) A member whose period of extended leave began on or before May 15, 
/981, may pay employee contributions and receive allowable service credit 
toward annuities and other benefits under this chapter for each year of the 
leave during the period of the leave which does not exceed.five years; 

(b) The state shall pay employer contributions into the Jund for a member 
described in clause (a) of this subdivision for each year of the leave for which 
the member who is on extended leave pays the employee's contribution into 
the fund by the payment date specified in subdivision I. 

Sec. 9. Minnesota Statutes 1982, section 354.66, subdivision 4, is 
amended to read: 

Subd. 4. [RETIREMENT CONTRIBUTIONS. [ Notwithstanding any pro
vision ef to the contra,y in this chapter relating to the salary figure to be used 
for the determination of contributions or the accrual of service credit te the 
eentt=ar)', a teacher assigned to a part time position pursuant to this section 
shall continue to make employee contributions to and to accrue allowable 
service credit in the retirement fund during the period of part time employ
ment fn:1rs1:1ant te tm-s seet-iett ttfJ0ft on the same basis and in the same amounts 
as would have been paid and accrued if the teacher had been employed on a 
full time basis provided that, except as provided in subdivision 4a, prior to 
June 30 each year the member and the employing board make that portion of 
the required employer contribution to the retirement fund, in any proportion 
which they may agree upon, that is based on the difference between the 
amount of compensation that would have been paid U" the teacher had been 
employed on a full time basis and the amount of compensation actually 
received by the teacher for the services rendered in the part time assign
ment. The state shall make the full that portion of the required employer 
contributions to the retirement fund on behalf of the teacher ¼e the retireFRent 
esseeietien f0F the part time teaehing 5ef¥fee that is based on the amount of 
compensation actually received by the teacher for the services rendered in 
the part time assignment in the manner described in section 354.43, subdivi
sions I, 2 and 5. The employee and employer contributions shall be based 
upon the rates of contribution prescribed by section 354.42. Full accrual of 
allowable service credit and employee contributions for part time teaching 
service pursuant to this section and section 354A.094 shall not continue for a 
period longer than IO years. 

Sec. IO. Minnesota Statutes 1982, section 354.66, is amended by adding a 
subdivision to read: 

Subd. 4a. [EXCEPTION.] Notwithstanding the prol'isions of subdivision 
4, a teacher whose assignment to a part time position pursuant to this section 
is authorized by the commissioner within the limits of subdivision 9, shall 
continue to make employee contributions and to accrue allowable service 
credits in the retirement fund during the period of part time employment Qn 
the same basis and in the same amounts as would have been paid and accrued 
if the teacher had been employed on a full time basis. The state shall make the 
full required emplo_ver contributions to the retirement jimd on behalf of the 
teacher in the manner described in section 354 .43, subdivisions I and 5. The 
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employee and employer contributions shall be based upon the rates of con
tribution prescribed by section 354.42. Full accrual of allowable service 
credit and employee contributions for part time teaching service pursuant to 
this section and section 354A.094 shall not continue for a period /onier than 
ten years. 

Sec. 11. Minnesota Statutes 1982, section 354.66, subdivision 9, is 
amended to read: 

Subd. 9. [APPLICATIONS; LIMITS.] For the /983-/984 and 1984-/985 
school years, a school district shall not assign a teacher to a part time 
teaching position qualifying for full accrual of service credit from and em
ployee contributions to the retirement fund pursuant to this section without 
applying for and receiving the authorization of the commissioner of educa
tion. In cooperation with the board of trustees of the teachers retirement 
association and the boards of trustees of the appropriate teachers retirement 
fund associations and within the limits of the amount appropriated for the 
purpose of this section, the commissioner of education shall approve or 
disapprove the applications from school districts for authorization to assign 
teachers to part time teaching positions qualifying for full accrual of service 
credit from and employee contributions to the retirement fund pursuant to this 
sectiow,- f'FO'l1ided he. The commissioner shall not approve more than M 125 
total applications pursuant to this section and section 354A.094 for partici
pation in the fund in aey fiseal yea, each of the 1983-/984 and /984-/985 
school years by teachers who intend to pay employee contributions and 
request full state payment of employer contributions. If more than ~ /25 
applications for any school year are received by the commissioner by March 
I 5 of the preceding school year, the commissioner may decide which appli
cations to approve according to the order of receipt, a method ensuring 
participation by teachers from the maximum possible number of districts, 
random allotment or any combination of these methods. Applications re
ceived by the commissioner after March 15 shall be considered for approval 
according to the order of receipt within the limits prescribed by this subdivi
sion. The state board for community colleges and the state university board 
may within the limits appropriated to them for purposes of this section assign 
a teacher to a part time teaching position qualifying for full accrual of service 
credit from and employee contributions to the retirement fund pursuant to this 
section without applying for and receiving the authorization of the commis
sioner of education. 

Sec. 12. Minnesota Statutes 1982, section 354A.091, subdivision I, is 
amended to read: 

Subdivision I. [RETIREMENT CONTRIBUTIONS.] Notwithstanding 
any provision to the contrary of this chapter or the articles of incorporation 
or bylaws of an association relating to the salary figure to be used for the 
determination of contributions or the accrual of service credit, except as 
provided in subdivision la or lb, an elementary, secondary or area voca
tional-technical school teacher in the public schools of a city of the first 
class who is granted an extended leave of absence pursuant to section 
125.60, may pay employee contributions to the applicable association and 
shall be entitled to receive allowable service credit in the a~~liea~le that 
association for each year of leave , provided the member and the employing 
board make the required employer contributions, in any proportion they may 
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agree upon, to that association during the period of leave which shall not 
exceed five years. +e ebtaHt tl!e 5ef¥iee ere<iit, tl!e !eaeltef 0ft elllenae!I lea¥e 
shaH- make ftft emtJIO) ee eoRtribulioR +a tfte at=J13lieaBle assoeiat:ieR eaek y-eat= 
a,,fing tl!e jlefioo of tl!e 1etwe, +he e..ien!le!l lea¥e j>efie!I ief w1!ie1, a !eaeltef 
sl,alH,e ena!le!I le reeei¥e allewable 5ef¥iee ereait parsaant le !l>is seetieH sl>all 
oot ~ the lea¥e duraHeA ma:itirat:tffi Get f0fH=t ffi seetieft 125.69, st:tBdi;i 
sieft * H the fe&ehef 0ft eRtenEleti letw-e fflakes ffte OffitJlo)ee eeAtributioR 
pursuaRt +a #tis seettoo a,,fing a rea¥e ef abseAee y-e£tf;- Except as provided in 
subdivision I a or 1 b the state shall not make an employer contribution on 
behalf of the teacher le tl!e applieable asseeialien f-01' !ftftl ~- The employee 
and employer contributions shall be in ameants etjll<tl le Iii<! effiple)'ee ans 
efflplo) er eontributioR Fates tit effea f.ef ~ ~ members af tke assoeia 
aen eevere!I by tl!e same pFegram applie!I based upon the rates of contribution 
prescribed by section 354A./2 as applied to a salary figure equal to the 
teacher's actual covered salary for the plan year immediately preceding the 
]eave. Payment of the employee eeRtributioR and employer contributions 
authorized pursuant to this section shall be made by tl!e !eaeltef on or before 
June 30 of the fiscal year for which service credit is to be ebtaine!I, ans 
pa) ffienl of !l>e employer eentFibu!ien 5l>all ee maae by tl!e state wi!l!ift ;.g <lays 
ef RoHHeation l3y, ~ assoeiation ef ~ ef the required empleyee eeRtribu 
aen received. No allowable service with respect to a year of extended leave 
of absence shall be credited to a teacher until payment of the required em
ployee and employer contributions has been received by the association. 

Sec. 13. Minnesota Statutes 1982, section 354A.091, subdivision la, is 
amended to read: 

Subd. la. [CO~ITRIBUTIO~I Re8TRICTIO~l8 EXCEPT/ON FOR 
LEAVES SINCE 1981-1982 .] Notwithstanding subdivision l, the following 
provisions apply to elementary, secondary and area vocational-technical 
school teachers whose extended leaves begin in the 1981-1982, 1982-1983, 
or 1983-1984 school year flllQ eae1, year !l>eFeafteF: 

(a) (}nly A member whose application states the intention to pay employee 
contributions to the applicable association, requests state payment of the 
employer contribution, and is approved by the commissioner within the 
limits of section 125.60, subdivision 7, ~•alifies feF !he paymeat of emp!e,ee 
eeRlflB1:1tieH:s itft6" f.ef ~ pB)'FAeRt 6f emple) e£ eontr-iButiot1s pursuaRt ~ 
s1:18di•."isioR -1- may pay employee contributions to the applicable association 
and receive allowable service credit in that association for each year of 
leave during the period of the leave, which shall not exceedfive years; 

(b) The state shall pay employer contributions for a member described in 
clause (a) for no more than the first three years of the leave, provided the 
member who is on extended leave pays the employee contribution to the 
applicable association by the payment date specified in subdivision 1; 

(c) A member whose application is approved as to the member's eligibility 
under section 125.60, subdivisions I and 2 but whose application does not 
request state payment of employer contributions or is disapproved as to state 
payment of employer contributions, or who is in the fourth or fifth year of 
leave affected by clause (b) may pay employee contributions and receive 
allowable service credit as provided in subdivision I if the member and !,is 
the employing school board make the required employer contribution, in 



3582 JOURNAL OF THE SENATE [59TH DAY 

any proportion which they may agree upon, by the payment date specified in 
subdivision 1. 

Sec. 14. Minnesota Statutes 1982, section 354A.091, is amended by ad
ding a subdivision to read: 

Subd. I b. [PRE-MAY 16, 1981 LEA VE EXCEPTION.] Notwithstanding 
subdivision 1, the following provisions apply only to elementary, secondary, 
and area vocational technical school teachers whose extended leaves began 
in the 1978-1979, 1979-1980 or 1980-/981 school years: 

(a) A member whose period of extended leave began on or before May 15, 
1981, may pay employee contributions and receive allowable service credit 
toward annuities and other benefits under this chapter for each year of the 
leave during the period of the leave which does not exceed.five years; 

( b) The state shall pay employer contributions into the applicable Jund jiir a 
member described in clause (a) of this subdivision for each year of the leave 
for which the member who is on extended leave pays the employee's con
tribution into the fund by the payment date specified in subdivision 1. 

Sec. 15. Minnesota Statutes 1982, section 354A.094, subdivision 4, is 
amended to read: 

Subd. 4. [RETIREMENT CONTRIBUTIONS.] Notwithstanding any pro
vision to the contrary in this chapter or the articles of incorporation or bylaws 
of an association relating to the salary figure to be used for the determination 
of contributions or the accrual of service credit. a teacher assigned to a part 
time position pursuant to this section shall continue to make employee con
tributions to and to accrue allowable service credit in the applicable associa
tion during the period of part time employment ra,saant te tltis seetien "1"ffl 
on the same basis and in the same amounts as would have been paid and 
accrued if the teacher had been employed on a full time basis provided that, 
except as provided in subdivision 4a, prior to June 30 each .vear the member 
and the employing board make that portion of the required employer con
tribution to the applicable association in any proportion which they may 
agree upon, that is based on the difference behi·een the amount of compen
sation that would have been paid if the teacher had been emplored on a full 
time basis and the amount of compensation actually received by the teacher 
for services rendered in the part time assignment. The state shall make tfte 
fltH that portion of required employer contributions to the applicable associ
ation on behalf of the teacher te tile •rrlieable a.;seeiatien fffl' !he !"'ff liffle 
teaehiRg -sef¥i.ee that is based on the amount of compensation actualJy re
ceived by the teacher for the services rendered in the part time assixnment in 
the manner described in section 354.43. subdivisions I,± and 5. The em
ployee and employer contributions shall be based upon the rates of con
tribution prescribed by section 354A./2. Full membership, accrual of al
lowable service credit and employee contributions for part time teaching 
service by a teacher pursuant to this section and section 354.66 shall not 
continue for a period longer than ten years. 

Sec. 16. Minnesota Statutes 1982, section 354A.094, is amended by ad
ding a subdivision to read: 

Subd. 4a. [EXCEPTION.] Notwithstanding the provisions of subdi,>i.sion 
4, a teacher whose assignment to a part time position pursuant to this section 
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is authorized by the commissioner within the limits of subdivision 9, shall 
continue to make employee contributions to and to accrue allowable service 
credit in the applicable association during the period of part time employ
ment on the same basis and in the same amounts as would have been paid and 
accrued if the teacher had been employed on a full time basis. The state shall 
make the full required employer contributions to the applicable association 
on behalf of the teacher in the manner described in section 354.43, subdivi
sions I and 5. The employee and employer contributions shall be based upon 
the rates of contribution prescribed by section 354A./2. Full membership 
accrual of allowable service credit and employee contributions for part time 
teaching service by a teacher pursuant to this section and section 354 .66 
shall not continue for a period longer than ten years. 

Sec. 17. Minnesota Statutes 1982, section 354A.094, subdivision 9, is 
amended to read: 

Subd. 9. [APPLICATION APPROVAL; LIMITS.] For the /983-1984 and 
/984-/985 school years, a district shall not assign a teacher to a pan time 
teaching position qualifying for full membership in, accrual of service credit 
from and employee contributions to a teachers retirement fund association 
pursuant to this section without applying for and receiving the authorization 
of the commissioner of education. In cooperation with the boards of trustees 
of the appropriate retirement fund associations and within the limits of the 
amounts appropriated for the purpose of this section, the commissioner of 
education shall approve or disapprove the applications from districts for 
authorization to assign teachers to pan time teaching positions qualifying for 
full membership in, accrual of service credit from and employee contribu
tions to a teachers retirement fund association pursuant to this section; pro
vided he the commissioner shall not approve more than £> 125 total applica
tions pursuant to this section and section 354.66 for panicipation in the fund 
in aey 4'is€ft! yea, each of the /983-1984 and 1984-1985 school years by 
teachers who intend to pay employee contributions and request full state 
payment of employer contributions. If more than£> 125 applications for any 
school year are received by the commissioner by March 15 of the preceding 
school year, the commissioner may decide which applications to approve 
according to the order of receipt, a method ensuring panicipation by teachers 
from the maximum possible number of districts, random allotment, or any 
combination of these methods. Applications received by the commissioner 
after March 15 shall be considered for approval according to the order of 
receipt within the limits prescribed by this subdivision. 

Sec. 18. [REPEALER.] 

Minnesota Statutes /982, section 124.61 / is repealed. 

Sec. 19. [APPROPRIATION.] 

Subdivision I. There is appropriated from the general fund to the depart
ment of education the sums indicated in this section for the fiscal years 
ending June 30 in the years designated. 

Subd. 2. [EXTENDED LEAVES OF ABSENCE.] To meet the state's 
obligation prescribed in Minnesota Statutes 1982, sections 354.094 and 
354A .091, there is appropriated: 

$1, 143,000 ..... /984, 
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$1,524,000 ..... /985. 

Subd. 3. [PART-TIME TEACHING.] To meet the state's obligation pre
scribed in Minnesota Statutes 1982, sections 354.66 and 354A.094, there is 
appropriated: 

$ 74,000 ..... /984, 
$/82,000 ..... 1985. 

Subd. 4. [EARLY RETIREMENT INCENTIVES.] To meet the state's 
obligation prescribed in Minnesota Statutes /982, section 125.611, there is 
appropriated: 

$/ ,983,000 ..... /984, 
$/ ,962,500 ..... /985. 

Subd. 5. [NONCANCELLATION; FUNDING RESTRICTION.] Any un
expended balances remaining from the appropriations in this section for 
fiscal year 1984 shall not cancel but shall be available for the second year of 
the biennium. Notwithstanding the provisions of Minnesota Statutes /982, 
sections 354.43 and 354A./2, the state's obligations prescribed in Minne
sota Statutes 1982, sections 354.094, 354.66, 354A.09/, and 354A.094 shall 
not be financed out of standing appropriations for the state's obligations 
pursuant to Minnesota Statutes 1982, chapter 354 or 354A. 

Subd. 6. [TRANSFER AUTHORITY.] If any appropriation for any year 
in subdivision 2, 3 or 4 exceeds the amount needed to pay the state's obliga
tion.for that year under that subdivision, then the excess amount may be used 
to make payments for that year pursuant to another subdivision. 

Sec. 20. [EFFECTIVE DATE.] 

Sections 1, 3, 1 I, and 17 of this article are effective the day following final 
enactment. 

ARTICLE II 

LIBRARIES 

Section I. Minnesota Statutes 1982, section I 34.07, is amended to read: 

134.07 [blBRARIE8, READl~IG ROOMS; +M. PUBLJC LJBRARY SER
VICE.] 

8111,<liYisioA -1-, The governing body of any city or county may establish and 
maintain a public library, a j3llblie feil0tflg f00fft-; & l,e!ft; service for the use 
of its inhabitants. By ordinance or resolution it may set apart for the benefit 
thereof any public property of the city or county. ~ as pFoYi<le<I ill 
s11e<li,·isioA ~ In any statutory city and in any city of the second, third, or 
fourth class, and in any county, the governing body lheFeef may levy an 
annual tax ef fie! ffl6Fe fftaA U ;J,'3 ffli!ls on !lie <lellBr; ef all taxable property 
therein except counties may not tax property which is already taxed for 
public library service. The proceeds of ooy Slleh the tax shall be known as the 
library fund. 

&,M, ~ +he go,·emiAg eo<½' ef ooy e#y ef !lie fooFlh elass leeate<I ill ooy 
eellflly ft8\'fflg """'+;00!) aH<I less fftaA 9;009 iRhaeilaAIS aH<l eYOf +ij full aH<I 
fraetienal eeRgFessieRal tevvRsfti~s. e~erat:iRg tlftaef a R0fRe fll-1.e eftaftef, ~ 
-levy ae ftftffl:titt ¼fttt, ef ftel t0 aeeea +-kw fRtHs fet= st:lal JH:UfBSes, RB~With 
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staR8ieg aay limitation eontaineEl in ffS heffte RHe chaffer. 
Sec. 2. Minnesota Statutes 1982, section 134.08, is amended to read: 

134.08 I™ e6TA8bl6HeE> B¥¥8TE; eXISTl~IG blBRARlllS ES
TABLISH/NG AND DISCONTINUING LIBRARY SERVICE; APPLICABIL
ITY OF LAW.] 

Subdivision I. [ESTABLISHMENT.) If a public library 0f Feaaing FOOFH 
service is not elhe,.,ise established under section /34.07, the governing 
body of the FHURieipalily city or county, upon the petition of W eligible 
voters, as defined in section 200m 20/ .014, subdivision~ /, of the FH11-
Riei1mlity city or county, in a number not less than five percent of the number 
of persons who voted at the last general election in the city or county, shall 
submit the question of the establishment or provision of public library ser
vices to the voters at the next munieipal general election. If lwo lhiFEls a 
majority of the votes cast on the question are in the affirmative, the governing 
body shall establish the library or Feaaing f0BFH shall provide public library 
service as authorized in section I 34 .12 or 375 .335 and levy a yeafly an 
annual tax for its support, withiR the liFHi!s fHte<I !,y seelieft H+.Q+. 

Subd. 2. [DISCONTINUANCE.) If public library service is established 
under the provisions of subdivision I, it may be discontinued only after a 
majority of the votes cast on the question are in the affirmative on a question 
on a ballot in a general election. The question of discontinuance of public 
library service shall be placed on the ballot at the next general election upon 
the petition of eligible voters, as defined in section 201 .014, subdivision I, of 
the city or county, in a number not less than five percent of the number of 
persons who voted at the last general election in the city or county. 

Subd. 3. [APPLICABILITY.) All public lilmHies aHd reaaing FOOFHS li
brary service heretofore established and now existing in cities ftfe and coun
ties is continued and all ordinances and resolutions setting apart public 
property for their support are hereby confirmed. Nothing in sections 134.08 
to 134.15 shall be construed as abridging any power or duty in respect to 
libraries conferred by any city charter. If a city charter does not address 
matters provided for in chapter 134, the provisions of chapter 134 shall 
apply. 

Sec. 3. Minnesota Statutes 1982, section 134.09, is amended to read: 

134.09 [E>IRECTORS LIBRARY BOARDSt rn1; ReMOVAL.J 

Subdivision I. [APPOINTMENT.) When any Stiel½ public library e, reaa-
fflg f88FH service is established, except in any city of the first class operating 
under a home rule charter, the mayor of the city ef i:n=esideRt ef the statkltet=y 
eily, with the approval of the council for a city library or the board of 
commissioners for a county library, shall appoint a board of five, seven or 
nine Elireelors members from among the residents of the city or county, 9111. 
The number of members on the board shall be determined by resolution or 
ordinance adopted by the council or the board of commissioners. Not more 
than one ef Wft0ffi council member or county commissioner shall at any time 
be a member of Slleh geveming eedy, Stiel½ the library board. The appoint
ments le shall be made jlFi0f le before the first meeting of Stiel½ the library 
board after the end of the fiscal year. 

Subd. 2. [TERM OF OFFICE.) If nine board members are appointed, three 
shall hold office for one year, three for two years and three for three years. If 
seven members ee are appointed, three shall hold office for one year, two 
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for two years, and two for three years; if five lie are appointed, two shall hold 
office for one year, two for two years, and one for three years. +he fltl-Afflef et 
llireeleFs ""the ooeF<I shall be llelemiinell by ,eselHlien er efllinanee alleptell 
by the eeHneil. All terms shall end with the fiscal year. Annually the,eafleF 
sueh the mayor 0f pFesillenl with the approval of the council, or the board of 
county commissioners shall appoint board members for the term of three 
years ftfl6 until their successors qualify a sufficient number of diFeewrs 
members to fill the places of those whose term or terms expire. A library 
board member shall not be eligible to serve more than three consecutive 
three-year terms. 

Subd. ~ 3. [REMOVAL OF MEMBERS.] The mayor or pFesillenl, by anti 
with the eensent approval of the council, or the board of county commis
sioners may remove any 6irector member for misconduct or neglect. 

St,e,t.,.;;., '.fem,,; ef lli,eelBFS iH e#iee flt the time haws~. Chaple, 'I(>, 

takes efreet shall ~ flt the en<! ef the eity's fi.seal yeaF - flt the 
""PiFalien ef theiF leffns as herelefo,e prn,illell. 

Subd. 4. [ABOLISHMENT.] Upon recommendation of a majority of any 
library board created under the provisions of subdivision I, the governing 
body of sueh the city or county may abolish sueh the library board at the end 
of any fiscal year provided that sueh the governing body shall simultaneously 
establish a successor library board of either five, seven or nine members by 
resolution or ordinance. ffl the e¥eHt- ef Stt€fl: resol1::ttioA er orEliAaAee, the 
ffiflyeF, will, the app,e,·al ef the eoonett, shall tlJ'l'fflRI a lil>Faey ooeF<I ef the 
AUffitler ef ffieffiflers as f)FoviEleEl ey sai-a res0l1::ttioA 0f orEl:iAaAee. If fltfle -are 
appeinlell, three shall hek! e#iee feF""" yeaF, three feF twe yea,s anti three feF 
three Y"ffi"r. If se¥eR memlms be appsinle<I, three shall hek! e#iee feF """ 
yeaF, twe feF !we yeaFS, aH<I !we feF three yeaP.r, if fi¥e be appe intell, twe shall 
hek! e#iee ffif """yeaF, !we ffif !we yeaFS, anti efte ffif three yea,,;. AARHall) 
lhereafieF sueh FBayeF shall tlJ'l'fflRI feF the teffa ef three yea,s anti t!Rli+ theiF 
sHeeesse,s '!"'liify a sHffieienl AHffiBeF of lli,eete,s te till the j>laees ef these 
whese teFFa e, leffRs ~ Ml leffRs shall entl wilh the fi.seal year. The 
appointment of successor board members shall be made as pro,,ided in 
subdivision 1. The terms of successor board members shall be as provided in 
subdivision 2. 

Sec. 4. Minnesota Statutes 1982, section 134.10, is amended to read: 

134. IO [BOARD VACANCIES; COMPENSATION.] 

Vaeaneies in The library board ef lli,eeto,s president shall lie ,epsF!ell 
report vacancies in the board to the council anti filJe<I by like or the board of 
county commissioners. The council or board of county commissioners shall 
fill the vacancies by appointment for the unexpired term. Directors Library 
board members shall receive no compensation for their services as -Sti€fl but 
may be reimbursed for actual and necessary traveling expenses incurred in 
the discharge of library board duties and acth·ities. 

Sec. 5. Minnesota Statutes 1982, section 134.11, is amended to read: 

134.11 [ORGANIZATION OF BOARD; RULES BONDING; DUTIES.] 

Subdivision I. [ORGANIZATION.] Immediately after appointment, sueh 
the library board shall organize by electing one of its number as president and 
one as secretary, and from time to time it may appoint such other officers -a-Ra 
Cffif)loyees as it deems necessary. +he seeretary, eefere eAteriAg ttpeB ft-i-s. 
ootie", shall gi¥e 0000 te the ffiHAieipality ia "" amettRI #..ea by the 
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ai,eeleLJ, eenaitienea f<>f lfle faithful aiselaaFge et l!is effieial ~ 

Subd. 2. (DUTIES.] The library board shall adopt sttelt bylaws and regu
lations for the government of the library aR<I ,eaaing ,eeFA and for the conduct 
of its business as may be expedient and conformable to law. It shall have 
exclusive control of the expenditure of all moneys collected for or placed to 
the credit of the library fund, of interest earned on all moneys collected for or 
placed to the credit of the library fund, of the construction of library build
ings, and of the grounds, rooms, and buildings provided for library purposes. 
All moneys received for sttelt the library shall be paid into the city or county 
treasury, credited to the library fund, kept separate from other moneys of the 
ffiHRieipality city or county, and paid out only upon itemi~ed , oHchefs ar,
~ approval by the board. The library board may lease rooms for library 
use, fue. The library board shall appoint a qualified library director and 
other staff as necessary, establish the compensation of employees, and 
remove any of them at ~leasa,e for cause. With the approval of the council or 
board of county commissioners, the library board may purchase grounds and 
erect a library building thereon. 

Sec. 6. Minnesota Statutes 1982, section 134.12, is amended to read: 

134.12 [BENEFITS OF LIBRARY.] 

Subdivision I. [NON-RESIDENTS +0 RECEIVE.] Any library board et 
direeto£s may admit to the benefits of its library persons not residing within 
¼he municipality its city or county under regulations and upon conditions as to 
payment and security prescribed by ii the library board. 

Subd. 2. [WAN GI' BOOKS, CONTRACTS WITH CITIES AND 
TOWNS.] The library board may contract with the county board of the county 
in which the library is situated or the county board of any adjacent county, or 
with the governing body of any neighboring town or city, to loan !,eeks et tl,e 
1-ilmlry, ei!hef &iftgty.,. in traYeling li~,a,ies, library materials to residents of 
the contracting county, town, or city. 

Subd. 3. [USE OF J:lREE PUBLIC LIBRARY; TAX LEVY.] Any stte1t 
county board or city governing body may contract with the board ef ai,eete,s 
of any fFee city or county public library for the use of the library by the 
residents of the county, town, or city who do not have the use of a fFee public 
library, upon the terms and conditions as those granted residents of the city or 
county where the public library is located, and to pay sttelt the library board 
et aireete,s an annual amount therefor. Any sttelt county board or city gov
erning body may establish a library fund by levying an annual tax upon all 
taxable property which is not already taxed for the support of any fFee public 
library and all taxable property which is situated outside of any city in which 
is situated a fFee public library. 

Sec. 7. Minnesota Statutes 1982, section 134.13, is amended to read: 

134.13 [DIRECTORS NOW IN OFFICE; ANNUAL REPORT; EXCEP 
+IGN£.] 

+he aireetoFS et f!fiY sttelt lil>faFy SF Fea<Hflg FOOFn in effiee ttH<ler el<isting 
laws slaall 5" eentinHe lfilttt the ""PiFatieA of lfleiF-, 0tll ll!eir SHeeeSSBFS 
slaall be appeintea ans , aeaneies filJe,j t1HeeF lfle p,evisien et seetiens ~ 
le 134. IS. Al lfle fifSI reg"1ar FAeeling sf lfle l,eam As soon as practicable 
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following the end of eael, the fiscal year ef a eity-, the library board shall 
report to the governing body of the munieirality city or county all amounts 
received during the preceding year and the sources thereof. the amounts 
expended and for what purposes, the number of l,eek,; library materials on 
hand, the number purchased and loaned, and such other information as it 
deems advisable. AOOF.,'ef Si>ffifej'l6f!No later than April I of each year the 
library board shall be file<! file this information with the biefafj· Di¥isisn, 
state department of education on forms supplied by the department. Netking 
ffl t1tts seetiett skall arj>ly le libFaFies iH eities ef tl,e fust ~ 

Sec. 8. Minnesota Statutes 1982, section 134. 14, is amended to read: 

134.14 [TITLE TO PROPERTY; FREE USE.] 

All property given, granted, conveyed, donated, devised, or bequeathed 
to, or otherwise acquired by, any FFH:tHieipalit~ city or county for a public 
library 0f reading Feem shall vest in, and be held in the name of. Si>ffi 
m1:1Ricipalit)' the city or county and any conveyance, grant, donation, devise, 
bequest, or gift made to, or in the name of, any public library or library board 
shall be deemed to have been made directly to SHeh munieirality the city or 
county to be used as provided in section 134./l. Every public library aH0 
reading Feem established under sections -8+.{)8 134.07 to 134. 15 shall be 
forever free to the use of the inhabitants of the ffiunieipality city or county 
subject to stteh reasonable regulations as the 8ifeeteFs lihrary board may 
adopt. 

Sec. 9. Minnesota Statutes 1982, section 134. 15, is amended to read: 

134.15 [GIFTS; CO~ITRACT8.] 

With the consent of the governing body of any city or county, expressed by 
ordinance or resolution, ilft6 wf-tlttR. tfle limitations ef sectieRs -1--34-:-Q& te 
~ as te tke fllle ef tallatien, the library board may accept any gift, grant, 
devise, or bequest made or offered by any person for public library purposes, 
or for the establishment, enlargement, or maintenance of an art gallery or 
museum in connection with its library, and may carry out the conditions of 
Sttefl" the donation. The ffiliHieif!O:lity city or county in all such cases is author
ized to acquire a site, levy a tax, and pledge itself by ordinance or resolution 
to a perpetual compliance with all the terms and conditions of the gift, grant, 
devise, or bequest so accepted. 

Sec. IO. Minnesota Statutes 1982, section 134.30, is amended to read: 

134.30 [DEFINITIONS.] 

Subdivision I. Asuse<I iH seetiens ~te-84.-±Stlf\6 seetiens 134.351, 
134.352, aHB 134.353, The terms <lefiHe<! used in t1tts seetieH sltaH chapter 
134 have the meanings aseriBeEI te given them in this section. 

Subd. 2. "Public library" means any library that provides free access to all 
residents of a city or county without discrimination, receives at least half of 
its financial support from public funds and is organized under the provisions 
of chapter 134 e, seetiett ~- It does not include libraries such as law, 
medical, school and academic libraries organized to serve a special group of 
persons, or libraries organized as a combination of a public library and 
another type of library. 

Subd. 3. "Public library services" means services provided by or on be-
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half of a public library and does not include services for elementary schools, 
secondary schools or post-secondary educational institutions. 

Subd. 4. "Regional public library system" means a multicounty public 
library service agency that provides free access to all residents of the region 
without discrimination, and is organized under the provisions of seeHens 
134.12, 3'7§.33§, 4+1-,§9 e, eftftjl!ef ;;.H chapter 134 or 317, or section 
471.59. 

Subd. 5. "Basic system services" means services offered by all regional 
public library systems either directly or by contract. These services shall 
include, but are not limited to, communication among participants, resource 
sharing, delivery of materials, reciprocal borrowing, and cooperative refer
ence service. 

Subd. 6. "Multi-county, multi-type library system" means a cooperative 
network composed of any combination of public libraries, regional public 
library systems, public school libraries, public or private college or univer
sity libraries and any other libraries which share services and resources 
within a multi-county area. 

Subd. 7. "City" or "cities" means home rule and statutory cities unless 
specifically provided otherwise. 

Sec. 11. Minnesota Statutes 1982, section 134.32, subdivision l, is 
amended to read: 

Subdivision I. The department shall provide the grants specified in this 
section from any available state ef, federal, or other funds. 

Sec. 12. Minnesota Statutes 1982, section 134.32, subdivision 7, is 
amended to read: 

Subd. 7. Ned-1ing w-#MR ffte f)f0\ isieHS ef this~ SflftH ee CSAStRtea t-e 
ailew 5lale ffi0Rey le ee ttsee feF lfte S9HSIFl!Cli9H of liel'afr Hleililies /t may 
provide grants for construction or remodeling of library facilities from any 
state and federal funds specifically appropriated for this purpose. 

Sec. 13. Minnesota Statutes 1982, section 134.351, subdivision 3, is 
amended to read: 

Subd. 3. [AGREEMENT.] In order for a multi-county, multi-type library 
system to qualify for a planning, development or operating grant pursuant to 
sections 13 4 .3§2 llfl<i 134. 353 and section I 6 of this article, each participat
ing library in the system shall adopt an organizational agreement providing 
for the following: 

(a) Sharing of resources among all participating libraries; 

(b) Long-range planning for cooperative programs; 

(c) The development of a delivery system for services and programs; 

(d) The development of a bibliographic data base; and 

(e) A communications system among all cooperating libraries. 

Sec. 14. Minnesota Statutes 1982, section 134.351, subdivision 7, is 
amended to read: 

Subd. 7. [REPORTS.) Each multi-county, multi-type system receiving a 
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grant pursuant to section 131.352 OF 134.353 or section 16 of this article shall 
provide an annual progress report to the department of education. The de
partment shall report before November 15 of each year to the legislature on 
all projects funded under seetieas 131.352 aH<I section 134.353 and section 
16 of this article. 

Sec. 15. Minnesota Statutes 1982, section 134.353, is amended to read: 

134.353 [MULTI-COUNTY, MULTI-TYPE LIBRARY SYSTEM DE
VELOPMENT GRANT.] 

The state board of education may provide development aH<I everntiag 
grants to multi-county, multi-type library systems iH theif """""" aH<I sttl,
setjHeft! yea,s ef eve•atiea. In awarding a development aH<I eve•atiag grant, 
the state board shall consider the extra costs incurred in systems located in 
sparsely populated and large geographic regions. 

Sec. 16. [134.354] [MULTI-COUNTY, MULTI-TYPE LIBRARY SYS
TEM OPERATING GRANT.] 

The state board of education may provide operating grants to multi-county, 
multi-type library systems. In awarding an operating grant, the state board 
shall consider the extra costs incurred in systems located in sparsely popu
lated and large geographic areas. 

Sec. 17. Minnesota Statutes 1982, section 134.36, is amended to read: 

134.36 [RULES.] 

The state board of education shall promulgate rules as necessary for im
plementation of ai,y v•e,isiea of seetieas ~ le 131.353 library grant 
programs. 

Sec. 18. Minnesota Statutes 1982, section 375.335, is amended to read: 

375.335 [REGIONAL LIBRARIES PUBLIC LIBRARY SYSTEMS.] 

Subdivision I. [ESTABLISHMENT.] Two or more eeatigaeas counties , 
e,eeepl eeaaties """ 6f - ... wltielt €6Hlaffl " city ... me fust elilSS tWef 
3(l(l,(l00 aeee,eliag le me ~ Ytttteel States eeA5tl5 or two or more cities 
located in nvo or more counties may, through action by their governing 
bodies under the provisions of section 471.59, establish and maintain a 
regional public library system, even though any one or more of the counties 
or cities may already have a €etHtly library with a library board; provided that 
in any ooeh county or city already having a €etHtly library board, the approval 
of sai<l the library board shall also be required. Cities iH ai,y e¥ the eeat,aetiag 
eounties having public libraries may join in the regional public library system 
by being parties to the agreement which establishes the regional public 
library system through action of their library boards and their city councils, or 
as Hereinafter provided in subdivision 3. 

Subd. 2. [LIBRARY BOARD.] The agreement establishing ooeh a re
gional public library may system shall provide for a library board to govern 
the organization having all the powers and duties of city and county library 
boards as provided in seetiea ~ sections 134.//, 134.12, and 134./3 
and including exclusive determination of all library services to be provided 
under terms of the agreement as defined in section 134.30, subdivision 5, and 
exclusive control of the expenditure of all funds for the services. &tteh The 
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regional library system board may consist of as many members as the con
tracting parties deem necessary, appointed in Slleit Ra111heFS a number from 
among the residents of the contracting parties and for Slleit terms by each 
eettRty heaffl party to the contract as may be determined by ihe contracting 
parties, irrespective of the existence of one or more city and county library 
boards already in existence in the participating cities and counties. Not more 
than one member from each contracting party shall be a member of the 
governing body of a contracting party and no member may be appointed to 
serve more than three consecutive three-year terms. In stteft the participating 
cities and counties, Slleit the portion of the proceeds of the city and county 
library tax authorized by section 37§.33, sahdi,·isieR I /34.07, shall be used 
for the support of the regional public library system as the contracting agree
ment may provide. 

Subd. 3. [CITY PARTICIPATION.] Where Slleit a regional public library 
system is established, any city located in any of the contracting counties 
which is excluded from the county tax supporting the regional public library 
system under the provisions of section 37§.33, saMivisieR .J. 134.07, may, 
upon recommendation of its library board and upon action by its governing 
body, be included in S11eit the county tax and become an integral part of the 
regional public library system. &tel, ei-lies afNI "flY e!ftef ei-lies ff! ¼Re J)8f
liei~•liRg eeaRlies Cities included in the county tax and with public libraries 
which are part of the regional public library system, whether or not governed 
by home rule charter provisions, upon action by their city council, may levy 
taxes for the additional support of their local library services ~•e,•ided !hat 
sflffl eaftll1iAeEI le¥teS skaH flat e:lteeea ffte statute~• ~ 0ft fhe ~ ~
Any Slleit local public library board or governing body may, at its option, 
continue to control S11eit the local library fund or pay all or part thereof into the 
regional public library system fund, to be used for the increase or improve
ment of public library services in Slleit the city. 

Subd. 4. [PROPERTY.] All property given, granted, conveyed, donated, 
devised or bequeathed to, or otherwise acquired by any regional library board 
or any regional public library system board however created shall vest in, and 
be held in the name of, the regional library board or regional public library 
system board. Any conveyance, grant, donation, devise, bequest, or gift 
made to, or in the name of, any regional library or public library system shall 
be deemed to have been made directly to the regional public library system 
board. 

Subd. 5. [RATIFICATION.] All property heretofore given, granted, con
veyed, donated, devised, bequeathed to, or otherwise acquired by any re
gional library board or any regional public library system board however 
created is hereby validated, ratified and confirmed as the property of the 
board. 

Subd. 6. [RATIFICATION.] Any multicounty regional public library 
heretofore created, and the agreements creating them, are hereby validated, 
ratified, and confirmed and the benefits of subdivisions I to # 5 shall 
hereafter apply to these libraries. 

Sec. 19. Minnesota Statutes 1982, section 648.39, subdivision I, is 
amended to read: 

Subdivision I. !FREE DISTRIBUTION.] The revisor of statutes shall 
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without charge distribute each edition of Minnesota Statutes, supplement to 
the Minnesota Statutes, and the Laws of Minnesota to the persons, officers, 
departments, agencies, or commissions listed in this subdivision. Prior to 
distribution of Minnesota Statutes, supplement to the Minnesota Statutes, or 
the Laws of Minnesota, the revisor of statutes shall inquire whether the full 
number of copies authorized by this subdivision are required for their work. 
Unless a smaller number is needed, each edition shall be distributed without 
charge as follows: 

(a) 30 copies to the supreme court; 

(b) I copy to each judge of a district court; 

(c) I copy to the clerk of each district court for use in each courtroom of the 
district court of his county; 

(d) JOO copies to the state law library; 

(e) 100 copies to the law school of the University of Minnesota; 

(f) 100 copies to the office of the attorney general; 

(g) IO copies each to the governor's office, the departments of agriculture, 
commerce, corrections, education, health, transportation, labor and in
dustry, economic security, natural resources, public safety, public service, 
public welfare, and revenue, and the pollution control agency; 

(h) I copy each to other state departments, agencies, boards, and commis
sions not specifically named in this subdivision; 

(i) I copy to each member of the legislature; 

(j) I 00 copies for the use of the senate and 150 copies for the use of the 
house of representatives; 

(k) 4 copies to the secretary of the senate; 

(I) 4 copies to the chief clerk of the house of representatives; 

(m) I copy to each judge, district attorney, clerk of court of the United 
States and the deputy clerk of each division of the United States district court 
in this state, the secretary of state of the United States, the library of con
gress, and the Minnesota historical society; 

(n) 20 copies each to the department of administration, state auditor, and 
legislative auditor; 

(o) I copy to each county library maintained pursuant to seetieft-l--34cHeF 
~ chapter I 34, except in counties containing cities of the first class. If a 
county has not established a county library pursuant to seetieft -l--34cH eF 
~ chapter 134, the copy shall be provided to any public library in the 
county; and 

(p) 50 copies to the revisor of statutes. 

Sec. 20. [TEMPORARY RULES.] 

The state board of education may adopt temporary rules, according to the 
provisions of Minnesota Statutes, sections 14.29 to 14.36, to implement a 
grant program for construction of library facilities using federal funds. 

Sec. 21. [REPEALER.] 
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Minnesota Statutes /982. sections /34.03; /34.06; /34./6; /34./9; 
/34.352; and 375.33 are repealed. 

Sec. 22. [INSTRUCTION TO THE REVISOR.] 

The revisor of statutes, under the powers in section 648.34, shall re
number sections 134.0/ and 134.02 by placing them in chapter 123: shall 
renumber section 134.04 by placing it in chapter /2/; shall renumber sec
tion 134 .30 by placing it at the beginning of chapter 134; and shall renumber 
section 375 .335 by placing it in chapter I 34. 

Sec. 23. [APPROPRIATION.] 

Subdivision I. There is appropriated from the general fund to the depart
ment of education the sums indicated in this section for the fiscal years 
ending June 30 in the years designated. 

Subd. 2. [BASIC SUPPORT GRANTS.] For grants pursuant to sections 
I 34 .32 to I 34 .35 and 134 .36 for the provision of library services there is 
appropriated: 

$4,38/,000 ..... /984, 

$4,605,000 ..... /985. 

The appropriation/or /984 includes $595,000 for aid/or fiscal year 1983 
payable in fiscal year /984, and $3,786,000 for aid for fiscal year /984 
payable in fiscal year I 984. 

The appropriation for /985 includes $668,000 for aid for fiscal year /984 
payable in fiscal year /985 and $3,937,000 for aid for fiscal year 1985 
payable in fiscal year /985. 

The appropriations are based on aid entitlements of $4,454,000 for fiscal 
year 1984 and $4,632,000 for fiscal year I 985. 

If the Crow River regional library system and the Western Plains regional 
library system merge by July I. /983, the basic support grant paid to the 
merged system pursuant to section /34.35. subdivision 4, shall be increased 
by $24,000 in fiscal year 1984 and $12,000 in fiscal year /985. These 
additional grants are included in the appropriations in this subdivision. 

Subd. 3. [MULTI-COUNTY LIBRARY SYSTEMS.] For grants pursuant 
to section /34.353 and section /6 of this article to multi-county, multi-type 
library systems there is appropriated: 

$/88,000 ..... /984, 

$/97,000 ..... /985. 

The appropriation for /984 includes $26.000 for aid for fiscal year /983 
payable in fiscal year /984. and $162,000 for aid for fiscal year 1984 
payable in fiscal year /984. 

The appropriation for /985 includes $29,000 for aid for fiscal year /984 
payable in fiscal year /985 and $168,000 for aid/or fiscal year /985 payable 
in fiscal year I 985. 

The appropriations are based on aid entitlements of $190,000 for fiscal 
year I 984 and $198. 000 for fiscal year I 985. 
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ARTICLE 12 

TEACHER RETIREMENT CONTRIBUTIONS 

Section I. [APPROPRIATIONS.] 

[59TH DAY 

Subdivision I. The sums indicated in this section are appropriated from the 
general fund to the agencies and for the purposes indicated, to be available 
for the fiscal years ending June 30 in the years indicated. If the appropriation 
for either year is insufficient, the appropriation for the other year is avail
able for it. 

Subd. 2. [TEACHERS RETIREMENT ASSOCIATION: TEACHERS 
STATEWIDE.] To the teachers retirement association, to meet the state's 
obligation prescribed in Minnesota Statutes, section 354.43, there is appro
priated: 

$87,508,200 ..... /984, 

$92,/37,200 ..... /985. 

Subd. 3. [TEACHERS RETIREMENT ASSOCIATION: SUPPLEMEN
TAL BENEFITS-1915.] To the teachers retirement association, to meet the 
state's obligation prescribed in Minnesota Statutes, section 354.55, sub
division 5, there is appropriated: 

$[ ,500 ..... /984, 

$1,500 ..... /985. 

Subd. 4. [TEACHERS RETIREMENT ASSOCIATIONS IN CITIES OF 
THE FIRST CLASS.] To the commissioner of finance for payment to teach
ers retirement associations in Minneapolis, St. Paul, and Duluth to meet the 
state's obligation prescribed in Minnesota Statutes, section 354A.12, sub
division 2, there is appropriated: 

$17,917,000 ..... 1984, 

$/8,791,200 ..... 1985. 

Subd. 5. [EMPLOYER SOCIAL SECURITY CONTRIBUTIONS.] To 
the commissioner of employee relations for payment to the federal govern
ment to meet the state's obligation prescribed in Minnesota Statutes, section 
355.46, there is appropriated: 

$80,155,900 ..... 1984, 

$86,385,400 ..... 1985. 

Subd. 6. [SOCIAL SECURITY COSTS OF ADMINISTRATION.] To the 
commissioner of employee relations to meet the staie' s obligation prescribed 
in Minnesota Statutes, sections 355.46 and 355.49, there is appropriated: 

$51,000 ..... 1984, 

$51,000 ..... 1985. 

ARTICLE 13 

AID PAYMENT REDUCTIONS 

Section I. Minnesota Statutes 1982, section 121.904, subdivision 4a. as 
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amended by Laws 1982, Third Special Session chapter I, article lll, section 
I, is amended to read: 

Subd. 4a. [LEVY RECOGNITION.] (a) "School district tax settlement 
revenue" means the current, delinquent, and manufactured home property 
tax receipts collected by the county and distributed to the school district, 
including distributions made pursuant to section 279.37, subdivision 7, and 
excluding the amount levied pursuant to section 275.125, subdivision 9a, and 
Laws 1976, Chapter 20, Section 4. 

(b) In June of each year, the school district shall recognize as revenue, in 
the fund for which the levy was made, the lesser of: 

(I) the June and July school district tax settlement revenue received in that 
calendar year; or 

(2) the sum of the state aids and credits enumerated in section 124.155, 
subdivision 2 which are for the fiscal year payable in that fiscal year; or 

(3) thirty-two percent of the amount of the spread levy certified in the 
ettFl'efH prior calendar year, plus or minus auditor's adjustments, not includ
ing levy portions that are assumed by the state, which remains after sub
tracting, by fund, the amounts levied for the following purposes: 

(i) reducing or eliminating projected deficits in the appropriated fund bal
ance accounts for unemployment insurance and bus purchases; 

(ii) statutory operating debt pursuant to section 275 .125, subdivision 9a, 
and Laws 1976, Chapter 20, Section 4; and 

(iii) retirement and severance pay pursuant to section 275.125, subdivision 
6a, and Laws 1975, Chapter 261, Section 4; 

(iv) amounts levied for bonds issued and interest thereon, amounts levied 
for debt service loans and capital loans, and amounts levied pursuant to 
section 275.125, subdivision 14a. 

(c) In July of each year, the school district shall recognize as revenue that 
portion of the school district tax settlement revenue received in that calendar 
year and not recognized as revenue for the previous fiscal year pursuant to 
clause (b). 

(d) All other school district tax settlement revenue shall be recognized as 
revenue in the fiscal year of the settlement. Portions of the school district 
levy assumed by the state, including prior year adjustments and the amount to 
fund the school portion of the reimbursement made pursuant to section 
273.425, shall be recognized as revenue in the fiscal year beginning in the 
calendar year for which the levy is payable. 

Sec. 2. [REDUCTIONS FOR FISCAL YEAR 1984.] 

Aid payments that were not reduced in fiscal year 1983 because of the 
recognition of school district tax settlement revenue, pursuant to Minnesota 
Statutes, section 121.904, subdivision 4a. as amended by Laws /982 third 
special session, chapter I. article 3, section I, shall be reduced from aid 
payments in fiscal year 1984 by approximately $7,600,000. The commis
sioner shall reduce aid payments authorized by the appropriations in articles 
I to 12 in accordance with section JO of article 6. 
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Sec. 3. [REDUCTIONS FOR REVENUE EQUITY.) 

Pursuant to section 7, of article I, aid payments shall be reduced in fiscal 
year 1985 by approximately $4,269,000." 

Delete the title and insen: 

"A bill for an act relating to education; providing for aids to education, 
aids to libraries, state payments for teacher retirement contributions, tax 
levies, and the distribution of tax revenues; granting cenain duties and 
powers to school boards, school districts, the state board of education, 
the state board for vocational education, and the higher education coordinat
ing 
board; modifying cenain components of foundation aid; providing for rev
enue equity; modifying the computation of the transponation aid, summer 
school, and community education aids and levies; providing funding for 
A VTl's; providing incentives for school districts to use technology in edu
cation; modifying certain provisions relating to teacher mobility programs; 
modifying certain duties of the council on quality education; appropriating 
money; amending Minnesota Statutes 1982, sections 6.54; 6.62, subdivi
sion I; 120.0751, subdivision 3; 120.17, subdivision 3; 121.15; 121.503; 
121.505; 121.904, subdivision 4a, as amended; 121.908; 121.91 I, by ad
ding a subdivision; 121.912, subdivision 3, and by adding a subdivision; 
121.936, by adding a subdivision; 122.23, subdivisions 2 and 3; 122.41; 
122.43; 122.44; 122.531, subdivision 2, and by adding subdivisions; 
123.32, by adding a subdivision; 123.33, subdivisions 10 and 14; 123.34, 
subdivision 9; 123.351, subdivision 4; 123.36, subdivisions 9, 13, and by 
adding a subdivision; 123.37, subdivision lb; 123.39, subdivision 4; 
123.702, subdivision la; 123.705; 123.741, subdivision I; 123.933, sub
division 3; 124.14, subdivision I; 124.15, subdivision 5; 124.155, subdi
vision 2, as amended; 124.17, subdivision 2d; 124.19, subdivision 3; 
124.201, subdivisions 2 and 3, and by adding subdivisions; 124.2122, 
subdivisions I and 2; 124.2124, subdivision I; 124.2126, subdivision 3; 
124.2127, subdivision I; 124.2132, subdivisions I and 4; 124.214, sub
division 2; 124.225; 124.245, by adding a subdivision; 124.246, subdivi
sion 2; 124.247, subdivision 3, and by adding a subdivision; 124.26, sub
division I; 124.271, subdivisions 2a, 6, and by adding subdivisions; 
124.273, subdivision 4; 124.32, subdivisions 3a, 5, and 5a; 124.43, sub
division I; 124.572, subdivision 2; 124.646, subdivision I; 125.05, by ad
ding a subdivision; 125.12, subdivisions 6a, 6b, and by adding a subdivi
sion; 125.17, subdivisions I and 11; 125.60, subdivisions 2, 3, and 7; 
125.61 I, subdivisions 8 and 9; 126.54, subdivision I; 129B.01, subdivi
sion 2; 129B.02; 129B.04; 129B.05; 129B.09, subdivisions I and 12; 
134.07; 134.08; 134.09; 134.10; 134.11; 134.12; 134.13; 134.14; 134.15; 
134.30; 134.32, subdivisions I and 7; 134.351, subdivisions 3 and 7; 
134.353; 134.36; 136A.02, subdivision I; 275.125, subdivisions 2d, 2e, 
2i, 4, 5, 5b, 8, 9, I la, I lb, and by adding subdivisions; 354.094, subdivi
sions I, la, and by adding a subdivision; 354.66, subdivisions 4, 9, and by 
adding a subdivision; 354A.091, subdivisions I, la, and by adding a sub
division; 354A.094, subdivisions 4, 9, and by adding a subdivision; 
375.335; 466.06; 475.61, subdivision 3; and 648.39, subdivision I; Laws 
1967, chapter 822; Laws 1969, chapters 775, section 3, subdivision 2, as 
amended; and l060; Laws 1974, chapter 237, section I; Laws 1981, chapter 
358, anicle VII, section 29, as amended; and Laws 1982, chapter 548, 
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article III, sections 27 and 28; proposing new law coded in Minnesota Stat
utes, chapters 3; 120; 121; 122; 124; 125; 126; 1298; and 134; proposing new 
law coded as Minnesota Statutes, chapter 124A; repealing Minnesota Stat
utes 1982, sections 122.542; 122.90; 124.11, subdivisions I and 2c; 
124.2123; 124.2124; 124.2125; 124.2128; 124.24; 124.251; 124.26, sub
division 4; 124.271, subdivision 5; 124.273, subdivision I and 2; 124.32, 
subdivisions I and 9; 124.561; 124.562; 124.5621; 124.5622; 124.5623; 
124.5624; 124.5625; 124.5626; 124.5627; 124.611; 1298.09, subdivision 5; 
134.03; 134.06; 134.16; 134.19; 134.352; 275.125, subdivisions 6b, 6c, 6d, 
7a, and 7c; and 375.33." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Ken Nelson, Bob McEachern, Richard 
Kostohryz, Connie Levi 

Senate Conferees: (Signed) Tom A. Nelson, Gene Merriam, Randolph W. 
Peterson, James C. Pehler 

CALL OF THE SENA TE 

Mr. Nelson imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 92. The Sergeant at Arms was instructed to bring in the absent 
members. 

Mr. Nelson moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 92 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 44 and nays 22, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

DcCrnmer 
Dicklich 
Diessner 
Hughes 
Johnson. D.E 
Johnson, D.J. 
Jude 
Knaak 
Kroening 

Laidig 
Langseth 
Lantry 
Lessard 
Luther 
Merriam 
Moe. D. M. 
Moe, R. D. 
Nelson 

Those who voted in the negative were: 

Belanger Frederick Knutson 
Benson Frederickson Kronebusch 
Bernhagen freeman McQuaid 
Dieterich Isackson Mchrkcns 
Frank Kamrath Novak 

Pehler 
Petcrson,C.C. 
Peterson,D.C. 
Peterson.R.W. 
Peuy 
Pogemiller 
Purfeerst 
Reichgott 
Samuelson 

Olson 
Peterson,D.L. 
Ramstad 
Rcnncke 
Sieloff 

Schmitz 
Solon 
Spear 
Stumpf 
Vega 
Waldorf 
Wegscheid 
Willet 

Storm 
Taylor 

The motion prevailed. So the recommenclations and Conference Commit~ 
tee report were adopted. 

H.F. No. 92 was read the third time as amended by the Conference Com
mittee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 



3598 JOURNAL OF THE SENATE [59TH DAY 

The roll was called, and there were yeas 51 and nays 16, as follows: 

Those who voted in the affirmative were: 

Adkins Dicssner Lantry Peterson,R.W. Stumpf 
Anderson Dieterich Lessard Petty Taylor 
Berg Frank Luther Pogemiller Ulland 
Berglin Hughes Merriam Purfeerst Vega 
Bertram Johnson, D.E. Moe, D. M. Ramstad Waldorf 
Brataas Johnson, D.J. Moe, R. D. Reichgou Wegscheid 
Chmielewski Jude Nelson Samuelson Willet 
Dahl Knaak Novak Schmitz 
Davis Kroening Pehler Sieloff 
DeCramer Laidig Peterson.CC. Solon 
Dicklich Langseth Peterson,D. C. Spear 

Those who voted in the negative were: 

Belanger Frederickson Kammth McQuaid Peterson,D.L. 
Benson Freeman Knutson Mehrkens Renneke 
Bernhagen Isackson Kronebusch Olson Storm 
Frederick 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 7:30 p.m. The 
motion prevailed. 

The hour of 7:30 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Pogemiller imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Remaining on the Order of Business of Motions and Resolutions, the 
Senate revened to the Order of Business of Messages From the House and 
First Reading of House Bills. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 891 and 682. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 21, 1983 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 950: A bill for an act relating to agriculture; requiring pseudora
bies testing and imposing quarantine and restricted movement requirements 
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for swine; appropriating money; proposing new law coded m Minnesota 
Statutes I 982, chapter 35. 

Senate File No. 950 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 21, 1983 

Mr. Davis moved that the Senate do not concur in the amendments by the 
House to S.F. No. 950, and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate File No. I 64, and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 164: A bill for an act relating to state government; removing the 
requirement of senate confirmation for appointment to certain state agencies; 
limiting terms of certain holdover appointees; formulating a procedure for 
senate and house confirmations; changing a time requirement for filing a 
statement of economic interest in certain cases; amending Minnesota Stat
utes 1982, sections 1.33; 3.9223, subdivision I; IOA.09, subdivisions I and 
3; 14.48; 15.0575, subdivision 2; 15.0597, subdivision 6; 15.06, subdivi
sions 2 and 5; 15.50, subdivision I; 40.03, subdivision I; 85A.OI, subdivi
sion I; 105.401, subdivision I; I ISA.OS, subdivision 2; I 16E.02, subdivi
sion I; 1161.04; 121.82, subdivision I; 121.844, subdivision I; 182.664, 
subdivision I; 250.05, subdivision 2; 299B.05, subdivision I; 414.01, sub
division 2; 473.123, subdivision 4; 473.141, subdivision 3; 490. 15, subdivi
sion I; proposing new law coded in Minnesota Statutes, chapter 15; repealing 
Minnesota Statutes 1982, section 11 A.07, subdivision 3. 

Senate File No. 164 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 21, I 983 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate File No. 297, and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 297: A bill for an act relating to criminal justice; requiring peace 
officers to make arrests based on probable cause in cases of domestic assault; 
requiring peace officers to notify victims of domestic assault of the legal 
remedies available; amending Minnesota Statues 1982, section 629 .341; and 
Laws 1983, chapter 52, by adding a section. 

Senate File No. 297 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned May 21 , 1983 

Mr. President: 

[59TH DAY 

I have the honor to announce that the House has adopted the recommenda
tion and repon of the Conference Committee on Senate File No. 338, and 
repassed said bill in accordance with the repon of the Committee, so 
adopted. 

S.F. No. 338: A bill for an act relating to motor vehicles; maintaining the 
maximum interest rate on certain loans under the Motor Vehicle Retail 
Installment Sales Act at the current rate; amending Minnesota Statutes 1982, 
section 168.72, subdivision 2. 

Senate File No. 338 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 21 , 1983 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and repon of the Conference Committee on Senate File No. 695, and 
repassed said bill in accordance with the repon of the Committee, so 
adopted. 

S.F. No. 695: A bill for an act relating to public welfare; requiring new 
procedures for determining nursing home payment rates; requiring a morato
rium on certification or welfare licensure of new beds with certain excep
tions; providing for an interagency board for quality assurance; appropriating 
money; amending Minnesota Statutes 1982, sections 144A.10, subdivisions 
4, 6, and by adding a subdivision; 256B.091, subdivisions I, 2, 4, and 8; 
256B.41; 256B.47; and 256B.48; proposing new law coded in Minnesota 
Statutes 1982, chapters 144A and 256B; repealing Minnesota Statutes 1982, 
sections 256B.42; 256B.43; 256B.44; 256B.45; and 256B.46; and 12 
MCAR 2.049. 

Senate File No. 695 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 21, 1983 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and repon of the Conference Committee on Senate File No. 1012, and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 1012: A bill for an act relating to waste management; amending 
the Waste Management Act of 1980; providing for the evaluation of bedrock 
disposal of hazardous waste; providing for panicipation by private develop
ers and operators of waste facilities in the evaluation of hazardous waste 
disposal sites; creating phases of environmental impact statements; expand
ing the definition of hazardous waste; extending the deadlines for the adop
tion of certain hazardous waste rules; extending certain deadlines of the 
metropolitan council; clarifying the contents of environmental impact 
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statements; providing reports to counties on permit conditions and permit 
application requirements for county sites: authorizing issuance of bonds by 
Washington and Ramsey counties for a solid waste facility; amending Min
nesota Statutes 1982, sections 115.071, subdivision 3; I ISA.03, subdivision 
10; 115A.05, subdivisions 2 and 3; I ISA.06, subdivision 4; I 15A.08, sub
divisions 4, 5, and 6; I !SA. 10; l I 5A.11, subdivisions I and 2; I ISA.21; 
I 15A.22, subdivisions I, 3, 4, 6, and 7; I 15A.24, subdivision I; I ISA.25, 
subdivisions I, 2, 3, and by adding subdivisions; I ISA.26; l lSA.27, sub
division 2; I ISA.28. subdivisions I. 2, and 3; I 15A.30; I 15A.54, subdivi
sion 2; I 15A.67; I ISA.70, subdivision 3; 116.06, subdivision 13, and by 
adding a subdivision; 116.07, subdivision 4; 116.41, subdivision la; 
473.149, subdivisions 2b, 2c, 2d, 2e, and 4; 473.153, subdivisions 2. 5, 6, 
6b, and by adding a subdivision; 473.803. subdivisions la and lb; 473.823, 
subdivision 6; 473.831, subdivision 2; 473.833, subdivisions 2a, 3. 7, and by 
adding a subdivision; proposing new law coded in Minnesota Statutes. 
chapter I ISA; repealing Minnesota Statutes 1982, sections I 15A.23; 
I 15A.27, subdivision I; 116.07, subdivision 4c; and 116.41, subdivision I. 

Senate File No. 1012 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 21, 1983 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 405,512 and 872. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 20, I 983 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 623. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 2 I, 1983 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 405: A bill for an act relating to public welfare; authorizing grants 
to county boards to provide semi-independent living services for mentally 
retarded persons; proposing new law coded in Minnesota Statutes, chapter 
252. 

Mr. Moe, R.D. moved that H.F. No. 405 be laid on the table. The motion 
prevailed. 

H.F. No. 512: A bill for an act relating to agriculture; requiring pseudora
bies testing; proposing new law coded in Minnesota Statutes 1982, chapter 
35. 
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Mr. Moe, R.D. moved that H.F. No. 512 be laid on the table. The motion 
prevailed. 

H.F. No. 872: A bill for an act relating to agriculture; making certain 
changes in the law relating to establishing a fertilizer inspection fund; pre
scribing penalties; amending Minnesota Statutes 1982, sections 17. 713, 
subdivision 7; 17.714, subdivision l; 17.715, subdivision l; 17.718, sub
division l; 17.725, subdivisions land 2; and 17.728, subdivision 4; repeal
ing Minnesota Statutes 1982, section 17.717, subdivisions 3, 4, 5, and 6. 

Mr. Moe, R.D moved that H.F. No. 872 be laid on the table. The motion 
prevailed. 

H.F. No. 623: A bill for an act relating to commerce; permitting the sale of 
certain eye glasses by persons other than optometrists; amending Minnesota 
Statutes 1982, section 148.56. 

Referred to the Committee on Health and Human Services. 

Without objection, the Senate reverted to the Order of Business of Mes
sages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 320: A bill for an act relating to agriculture; making certain 
changes in the law relating to a fertilizer inspection fund; prescribing penal
ties; amending Minnesota Statutes 1982, sections 17. 713, subdivision 7; 
17.714, subdivision I; 17.715, subdivision I; 17.717, subdivision I; 17.718, 
subdivision I; 17.725, subdivisions I and 2; and 17.728, subdivision 4; 
repealing Minnesota Statutes 1982, section 17.717, subdivisions 3, 4, and 5. 

Senate File No. 320 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 21, 1983 

Mr. Wegscheid moved that the Senate do not concur in the amendments by 
the House to S.F. No. 320, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 620: A bill for an act relating to public welfare; authorizing grants 
to county boards to provide semi-independent living services for mentally 
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retarded persons; proposing new law coded in Minnesota Statutes, chapter 
252. 

Senate File No. 620 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 21 , 1983 

CONCURRENCE AND REPASSAGE 

Mr. Wegscheid moved that the Senate concur in the amendments by the 
House to S.F. No. 620 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 620 was read the third time, as amended by the House, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 47 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

DeCramer 
Dicklich 
Diessner 
Frank 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 

Knaak 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moe. R. D 

Nelson 
Ohon 
Pehler 
Peterson.D.L 
Peterson.R.W. 
Petty 
Pogemiller 
Ramstad 
Renneke 
Schmitz 

Sieloff 
Storm 
Taylor 
Ulland 
Vega 
Wegscheid 
Willet 

So the bill, as amended, was repassed and its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 320: Messrs. Wegscheid, Stumpf and Bernhagen. 

S.F. No. 950: Messrs. Davis, Frederickson and DeCramer. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

Without objection, the Senate reverted to the Order of Business of Mes
sages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 
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I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on House File No. 257. and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 257 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 21 , I 983 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 257 

A bill for an act relating to motor vehicles; providing for special license 
plates for certain motor vehicles owned by certain members of the Minnesota 
national guard; imposing fees; appropriating money; amending Minnesota 
Statutes 1982, section 168.12, by adding a subdivision. 

May 21, 1983 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 257, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 257 be 
further amended as follows: 

Page 2, line 25, delete "$50,000" and insert "$25,000" 

Page 2, line 26, after the period insert "No increase in complement is 
authorized by this act.'' 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Bob Anderson, Harry A. Sieben, Jr., Sally 
Olsen 

Senate Conferees: (Signed) Betty A. Adkins, John Bernhagen, Tad Jude 

Mrs. Adkins moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 257 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 257 was read the third time as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 52 and nays I, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

SATURDAY, MAY 21, 1983 

Dicklich 
Diessner 
Frnnk 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 

Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, R. D. 
Nelson 
Olson 

Pehler 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 

Mr. Spear voted in the negative. 

Sieloff 
Solon 
Storm 
Stumpf 
Taylor 
Vega 
Wegscheid 
Willet 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on House File No. 435, and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 435 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 21, 1983 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 435 

A bill for an act relating to crimes; establishing degrees of burglary; pre
scribing penalties; providing mandatory terms of incarceration; proposing 
new law coded in Minnesota Statutes, chapter 609; repealing Minnesota 
Statutes I 982, section 609.58. 

May 20, 1983 
The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 435, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 435 be 
amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [609.581] [DEFINITIONS.] 

Subdivision I. [TERMS DEFINED.] For purpose of sections 2 to 4 the 
terms defined in this section have the meanings given them. 

Subd. 2. [BUILDING.] "Building" means a structure suitable for afford
ing shelter for human beings including any appurtenant or connected struc-
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ture. 

Subd. 3. [DWELLING.] "Dwelling" means a building used as a perma
nent or temporary residence. 

Subd. 4. [ENTERS A BUILDING WITHOUT CONSENT.] "Enters a 
building without consent'' means: 

(a) to enter a building without the consent of the person in lawful posses
sion; 

(b) to enter a building by using art{fice, trick, or misrepresentation to 
obtain consent to enter from the person in lawful possession; or 

( c) to remain within a building without the consent of the person in lawful 
possession. 

Whoever enters a building while open to the general public does so with 
consent except when consent was expressly withdrawn before entry. 

Sec. 2. (609.582] [BURGLARY.] 

Subdivision/. [BURGLARY IN THE FIRST DEGREE.] Whoever enters 
a building without consent and with intent to commit a crime commits bur
glary in the first degree and may be sentenced to imprisonment for not more 
than 20 years or to payment of a fine of not more than $20,000, or both, if: 

(a) the building is a dwelling and another person not an accomplice is 
present in it; 

( b) the burglar possesses a dangerous weapon or explosive when entering 
or at any time while in the building; or 

(c) the burglar assaults a person within the building. 

Subd. 2. [BURGLARY IN THE SECOND DEGREE.] Whoever enters a 
building without consent and with intent to commit a crime commits burglary 
in the second degree and may be sentenced to imprisonment for not more 
than ten years or to payment of a fine of not more than $10,000, or both, if: 

(a) the building is a dwelling; 

(b) the portion of the building entered contains a banking business or other 
business of receiving securities or other valuable papers for deposit or 
safekeeping and the entry is with force or threat of force; 

( c) the portion of the building entered contains a pharmacy or other lawful 
business or practice in which controlled substances are routinely held or 
stored, and the entry is forcible; or 

(d) when entering or while in the building, the burglar possesses a tool to 
gain access to money or property. 

Subd. 3. (BURGLARY IN THE THIRD DEGREE.] Whoever enters a 
building without consent and with intent to steal or commit any felony or 
gross misdemeanor commits burglary in the third degree and may be sen
tenced to imprisonment for not more than five years or to payment of a fine of 
not more than $5,000, or both. 

Subd. 4. [BURGLARY IN THE FOURTH DEGREE.] Whoever enters a 
building without consent and with intent to commit a misdemeanor other than 
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to steal commits burglary in the fourth degree and may be sentenced to 
imprisonment for not more than one year or to payment of a fine of not more 
than $1,000, or both. 

Sec. 3. [609.583] [SENTENCING; FIRST BURGLARY OF A DWELL
ING.] 

In determining an appropriate sentence for a first offense of burglary of a 
dwelling, the court shall presume that a stay of execution with a 120-day 
period of incarceration as a condition of probation shall be imposed unless 
the defendant's criminal history score determined according to the sentenc
ing guidelines indicates a presumptive executed sentence, in which case the 
presumptive executed sentence shall be imposed unless the court departs 
from the sentencing guidelines pursuant to section 244.10. A stay of imposi
tion of sentence may be granted only if accompanied by a statement on the 
record of the reasons for it. The presumptive period of incarceration may be 
waived in whole or in part by the court if the defendant provides restitution or 
performs community work service. 

Sec. 4. [REPEALER.] 

Minnesota Statutes 1982, section 609.58, is repealed. 

Sec. 5. [EFFECTIVE DATE.] 

Sections I to 4 are effective August I, 1983, and apply to all crimes 
committed on or after that date." 

Amend the title as follows: 

Page I, line 3, delete "mandatory terms" and insert "a presumptive term" 

Page I, line 4, after "incarceration'' insert "in certain instances" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Janet Clark, Art Seaberg, Randy Kelly, David 
Bishop, Randy Staten 

Senate Conferees: (Signed) R.W. Peterson, Ember Reichgott, Allan 
Spear, Eric Petty, D.E. Johnson 

Mr. Peterson, R. W. moved that the foregoing recommendations and Con
ference Committee Report on H.F. No. 435 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

H.F. No. 435: A bill for an act relating to crimes; establishing degrees of 
burglary; prescribing penalties; providing a presumptive term of incarcera
tion in certain instances; proposing new law coded in Minnesota Statutes, 
chapter 609; repealing Minnesota Statutes 1982, section 609.58. 

Was read the third time as amended by the Conference Commiuee, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 55 and nays 0, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

DeCrnmer 
Diessner 
Die1erich 
Frank 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 

Knaak 
Kronebusch 
Laidig 
Lantry 
Les~ard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 

Nelson 
Olson 
Pehler 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 

[59TH DAY 

Renneke 
Schmitz 
Sieloff 
Spear 
Storm 
Stumpf 
Taylor 
Ulland 
Vega 
Wegscheid 
Willet 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 473 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 473 

A bill for an act relating to traffic regulations; removing restrictions on use 
at trial of an accused's refusal to take a chemical test; providing that a suspect 
be informed that refusal to take a chemical test will be used against him at 
trial; removing requirements for mandatory detoxification in certain in
stances; providing penalties; amending Minnesota Statutes 1982, sections 
169.121, subdivisions 2, 3, 4, and 8; and 169.123, subdivisions 2, 3, and4; 
repealing Minnesota Statutes 1982, section 169.123 I. 

May 20, 1983 

The Honorable Jerome M. Hughes 
President of the Senate 
The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 473, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 473 be 
amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1982, section 169.121, subdivision 1, is 
amended to read: 

Subdivision I. [CRIME.] It is a misdemeanor for any person to drive, 
operate or be in physical control of any motor vehicle within this state: 

(a) When the person is under the influence of alcohol; 

(b) When the person is under the influence of a controlled substance; 

(c) When the person is under the influence of a combination of any two or 
more of the elements named in clauses (a) and (b); or 

(d) When the person's alcohol concentration is 0. 10 or more. 
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The provisions of this subdivision apply, but are not limited in application, 
to any person who drives, operates, or is in physical control of any motor 
vehicle in the manner prohibited by this subdivision upon the ice of any lake, 
stream, or river, including but not limited to the ice of any boundary water. 

Wheft aR aeeiaeR! !½as eee•ffea, a J3"B€" el+i€ef fl!BY la" fully uffesta pe,se,, 
fOf viela1ieR ef 11,;s seetiett withet!t a Wltl'fali! "1""' rrelaalale ea,ise; wi!l!elt! 
fegttffl. ta ,, !=tether Hle vielaHeR was- eeFAFRiHeEl tFt the effieer's presenee. 

Sec. 2. Minnesota Statutes 1982, section 169.121, is amended by adding a 
subdivision to read: 

Subd. la. [ARREST.] When an accident has occurred, a peace ~fficer 
may lawfully arrest a person for violarion of subdivision I without a warrant 
upon probable cause, without regard to whether the violation was committed 
in the officer's presence. 

When a peace officer has probable cause to believe that a person is driving 
or operating a motor vehicle in violation of subdivision 1, and before a stop 
or arrest can be made the person escapes from the geographical limits of the 
officer's jurisdiction, the officer in fresh pursuit of the person may stop or 
arrest the person in another jurisdiction within this state and may exercise 
the powers and perform the duties of a peace officer under sections 169.121 
and 169,123, An officer acting in fresh pursuit pursuant to this subdivision is 
serving in his regular line of duty as fully as though he was within his 
jurisdiction. 

The express grant of arrest powers in this subdivision does not limit the 
arrest powers of peace officers pursuam to sections 626 .65 to 626 .70 or 
section 629.40 in cases of arrests for violation of subdii1ision I or any other 
provision of law. 

Sec. 3. Minnesota Statutes 1982, section 169.121, subdivision 2, is 
amended to read: 

Subd. 2. [EVIDENCE.] Upon the trial of any prosecution arising out of 
acts alleged to have been committed by any person arrested for driving, 
operating, or being in physical control of a motor vehicle in violation of 
subdivision I, the court may admit evidence of the amount of alcohol or a 
controlled substance in the person's blood, breath, or urine as shown by a 
medical or chemical analysis thereef of it, if the test is taken voluntarily or 
pursuant to section 169 .123. 

For the purposes of this subdivision: 

(a) evidence that there was at the time an alcohol concentration of 0.05 or 
less is prima facie evidence that the person was not under the influence of 
alcohol; 

(b) evidence that there was at the time an alcohol concentration of more 
than 0.05 and less than 0.10 is relevant evidence in indicating whether or not 
the person was under the influence of alcohol. 

Evidence of the alaseRee ef les!s refusal to take a test is admissible into 
evidence in a prosecution under this section wtHiettHtRj· eommeRt !tftQ with a 
jtl,y iRslmelieR, w!ie,e appliealale, tha! fflefe 5"alt ee oo spee•laliBA as le !l!e 
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rea50ft fflf tfle abseHce i.tfte that fie iAforeHee is te be 6filWfl ft:em #tc ab.;eAce or 
an ordinance in conformity with it. 

For purposes of this section and section 169.123, the result of an evident
iary test administered within two hours of the alleged violation is deemed to 
be the alcohol concentration at the time of the violation. 

The foregoing provisions do not limit the introduction of any other compe
tent evidence bearing upon the question whether or not the person was under 
the influence of alcohol or a controlled substance, including tests obtained 
more than two hours after the alleged violation. 

Sec. 4. Minnesota Statutes 1982, section 169.121, subdivision 3, is 
amended to read: 

Subd. 3. !CRIMINAL PENALTIES.] A person who violates this section or 
an ordinance in conformity there\\ ith with it is guilty of a misdemeanor. 

The following persons arc guilty of a gross misdemeanor: 

(a) A person who violates this section or an ordinance in conformity 
therewith with it within five years of a prior conviction under this section, 
section /69./29, or an ordinance or statute from another state in conformity 
therewith with it; and 

(b) A person who violates this section or an ordinance in conformity 
there•,, ith with it within ten years of two or more prior convictions under this 
section, section /69./29, or an ordinance or statute from another state in 
conformity theFe1o.vith with it. 

The attorney in the jurisdiction in which the violation occurred who is 
responsible for prosecution of misdemeanor violations of this section shall 
also be responsible for prosecution of gross misdemeanor violations of this 
section. 

Sec. 5. Minnesota Statutes 1982, section 169.123, subdivision 2, is 
amended to read: 

Subd. 2. !IMPLIED CONSENT; CONDITIONS; ELECTION AS TO 
TYPE OF TEST.] (a) Any person who drives, operates, or is in physical 
control of a motor vehicle within this state consents, subject to the provisions 
of this section and section 169.121, to a chemical test of his blood, breath, or 
urine for the purpose of determining the presence of alcohol or a controlled 
substance. The test shall be administered at the direction of a peace officer. 
The test may be required of a person when an officer has reasonable and 
probable grounds to believe the person was driving, operating, or in physical 
control of a motor vehicle in violation of section I 69. 12 I and one of the 
following conditions exist: (I) the person has been lawfully placed under 
arrest for violation of section 169. 121 , or an ordinance in conformity 
the,e,,, ith with it; or (2) the person has been involved in a motor vehicle 
accident or collision resulting in property damage, personal injury, or death; 
or (3) the person has refused to take the screening test provided for by section 
169.121, subdivision 6; or (4) the screening test was administered and re
corded an alcohol concentration of 0.10 or more. No action may be taken 
against the person for declining to take a direct blood test, if offered, unless 
an alternative test was offered. 

(b) At the time a chemical test specimen is requested, the person shall be 
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informed: 

(I) that if testing is refused, the person's right to drive will be revoked for a 
minimum period of six months; ttfte 

(2) that if a test is taken and the results indicate that the person is under the 
influence of alcohol or a controlled substance, the person will be subject to 
criminal penalties and the person's right to drive may be revoked for a 
minimum period of 90 days: ttfl<l 

(3) that the person has a right to consult with an attorney but that this right is 
limited lo the extent that it cannot unreasonably delay administration of the 
test or the person will be deemed to have refused the test: aft<! 

(4) that after submitting to testing, the person has the right to have addi
tional tests made by a person of his own choosing; and 

(5) that if he refuses to take a test, the refusal will be offered into evidence 
against him at trial. 

Sec. 6. Minnesota Statutes 1982, section 169.123, subdivision 3, is 
amended to read: 

Subd. 3. !MANNER OF MAKING TEST: ADDITIONAL TESTS.] Only 
a physician, medical technician, physician's trained mobile intensive care 
paramedic, registered nurse, medical technologist or laboratory assistant 
acting at the request of a peace officer may withdraw blood for the purpose of 
determining the presence of alcohol or controlled substance. This limitation 
does not apply to the taking of a breath or urine specimen. The person tested 
has the right to have a person of his own choosing administer a chemical test 
or tests in addition to any administered at the direction of a peace officer; 
provided, that the additional test specimen on behalf of the person is obtained 
at the place where the person is in custody, after the test administered at the 
direction of a peace officer, and at no expense to the state. The failure or 
inability to obtain an additional test or tests by a person shall not preclude the 
admission in evidence of the test taken at the direction of a peace officer 
unless the additional test was prevented or denied by the peace officer. The 
physician, medical technician, physician's trained mobile intensive care 
paramedic, medical technologist, laboratory assistant or registered nurse 
drawing blood at the request of a peace officer for the purpose of determining 
alcohol concentration shall in no manner be liable in any civil or criminal 
action except for negligence in drawing the blood. The person administering 
a breath test at the fetjllt!Sl aft<! ei,eetiee ef ttreaee effieef shall be fully trained 
in the administration of the breath tests pursuant to training stoAdttFds f'Rr 
malgatee by mle given by the commissioner of public safety. 

Sec. 7. !REPEALER.] 

Minnesota Statutes /982, section 169./231, is repealed. 

Sec. 8. !EFFECTIVE DATE.J 

Sections I to 5 are effective August I, 1983. Sections 6 and 7 are effective 
the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to highway traffic regulations: permitting inter-
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jurisdictional fresh pursuit of drivers suspected of driving under the influence 
of alcohol or a controlled substance; removing restrictions on use at trial of 
accused's refusal to take a chemical test; providing that a suspect be in
formed that refusal to take a chemical test will be used against him at trial; 
eliminating mandatory detoxification of intoxicated drivers; amending Min
nesota Statutes 1982, sections 169. 121, subdivisions I, 2, 3, and by adding a 
subdivision; 169.123, subdivisions 2 and 3; repealing Minnesota Statutes 
1982, section I 69. I 23 I." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Michael 0. Freeman, Fritz Knaak, Jim 
Ramstad 

House Conferees: (Signed) Kathleen Vellenga, Robert E. Vanasek, Janet 
Clark, Terry Dempsey, Bert J. McKasy 

Mr. Freeman moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 473 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 473 was read the third time as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

DeCramer 
Diessner 
Dieterich 
Frank 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 

Knaak 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 

Nelson 
Olson 
Pehler 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

Renneke 
Schmitz 
Sieloff 
Spear 
Storm 
Taylor 
Ulland 
Wegscheid 
Willet 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 591 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F, NO, 591 

A bill for an act relating to insurance; health and accident; prohibiting 
provider discrimination in insurance policies covering mental health ser
vices; amending Minnesota Statutes I 982, section 62A. l 52, by adding a 
subdivision. 

May 21, 1983 



59TH DAY) SATURDAY.MAY 21, 1983 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 
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We, the undersigned conferees for S.F. No. 591, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 591 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1982, section 62A.152, is amended by 
adding a subdivision to read: 

Subd. 3. [PROVIDER DISCRIMINATION PROHIBITED.) All group 
policies and group subscriber contracts that provide benefits for mental or 
nervous disorder treatments in a hospital must provide direct reimbursement 
for those services if pe,formed by a licensed consulting psychologist to the 
extent that the services and treatment are within the scope of licensed con
sulting psychologist licensure. The order of the physician requesting the 
services of the licensed consulting psychologist may be required to be sub
mitted with the claim for payment. 

This subdivision is intended to provide payment of benefits for mental or 
nervous disorder treatments performed by a licensed consulting psycholo
gist in a hospital and is not intended to change or add benefits for those 
services provided in policies or contracts to which this subdivision applies. 

Sec. 2. [EFFECTIVE DATE; APPLICATION.) 

Section I is effective July I, /983 and applies to all applicable policies and 
contracts issued, renewed, or delivered on or after that date.'' 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Eric D. Petty, Marilyn M. Lantry, Earl W. 
Renneke 

House Conferees: (Signed) Wes Skoglund, John Burger, Bob Ellingson 

Mr. Petty moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 591 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 591 was read the third time as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 51 and nays 3, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Anderson 
Berg 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Diessner 

Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, O.E. 
Jude 
Knutson 
Kronebusch 

Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 
Nelson 
Olson 

Pehler 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 
Peuy 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 
Schmitz 
Sieloff 

Messrs. Benson, Kamrath and Knaak voted in the negative. 

[59TH DAY 

Spear 
Storm 
Stumpf 
Taylor 
Ulland 
Vega 
Willet 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 545 and the Conference Committee Repon thereon were reponed 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 545 

A bill for an act relating to welfare; changing laws relating to child suppon 
enforcement; providing for determination of paternity; providing for deter
mination and modification of child suppon; amending Minnesota Statutes 
1982, sections 256.74, by adding a subdivision; 256.87; 257.55, subdivision 
I; 257.58; 257.59, subdivision I; 257.60; 257.62, subdivision I, and by 
adding subdivisions; 257.64, subdivision I; 257 .66, subdivisions 3 and 4; 
257.69, subdivision 2; 518.IO; 518.17, by adding a subdivision; 518.551, 
subdivisions I, 5, and 6, and by adding subdivisions; 518.611; 518.64, 
subdivisions 2 and 5, and by adding a subdivision; 518.645; 518B.01, sub
divisions 2 and 6; 5l8C.l7, subdivision I; 5l8C.33, subdivision I; and 
548.09; proposing new law coded in Minnesota Statutes, chapters 257, 518, 
and 543; repealing Minnesota Statutes 1982, sections 256.87, subdivision 2; 
256.872; 256.873; 256.876; and 518.551, subdivisions 2, 3, and 4. 

May 21, 1983 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 545, repon that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 545 be 
amended as follows: 

Delete everything after the enacting clause and insen: 

"Section I. Minnesota Statutes 1982, section 256.74, is amended by ad
ding a subdivision to read: 

Subd. 5. [ASSIGNMENT OF SUPPORT AND MAINTENANCE 
RIGHTS.] An applicant for assistance, or a recipient of assistance, under 
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sections 256. 72 to 256 .87 is considered to have assigned to the public agency 
responsible for child support enforcement at the time of application all rights 
to child support and maintenance from any other person the applicant may 
have in his own behalf or in the behalf of any other family member for whom 
application is made. The assignment: 

( 1) is effective as to both current and accrued child support and mainte
nance obligations; 

(2) takes effect upon a determination that the applicant is eligible for 
assistance under sections 256.72 to 256.87; 

(3) terminates when an applicant ceases to receive assistance under sec
tions 256.72 to 256.87, except with respect to the amount of any unpaid 
support or maintenance obligation, or both, accrued under the assignment. 

Sec. 2. Minnesota Statutes 1982, section 256.87, is amended to read: 

256.87 [CONTRIBUTION BY PARENTSt AMEMDME~IT8; RE
PEAb£.] 

Subdivision I. [ACTIONS AGAINST PARENTS FOR ASSISTANCE 
FURNISHED.] At any time during the continuance of assistance to a child 
granted under sections 256. 72 to 256.87 except as set forth below, a parent of 
a child is liable for the amount of assistance furnished during the two years 
immediately preceding the commencement of the action which the parent is 
reasonably able to pay. Provided, however, that where child support has 
been previously ordered, the state or county agency providing the assis
tance, as assignee of the obligee, shall be entitled to judgments for child 
support payments accruing within ten years preceding the date of the com
mencement of the action to collect. The action may be ordered by the state 
agency or county agency and shall be brought in the name of the county by 
the county attorney of the county in which the assistance was granted, or by 
the state agency against the parent for the recovery of the amount of assis
tance granted, together with the costs and disbursements of the action. 

Subd. la. [CONTINUING SUPPORT CONTRIBUTIONS.] In addition to 
granting the county or state agency a money judgment, the court may, upon a 
motion or order to show cause, order continuing support contributions by a 
parent found able to reimburse the county or state agency. Except as pro
vided in subdivision 4,. the order shall be effective 0Hly for the period of time 
during which the recipient receives public assistance from the any county or 
state agency and for 90 days thereafter the order shall require support 
according to chapter 518. An order for continuing contributions is reinstated 
without further hearing upon notice to the parent by the any county or state 
agency that assistance is again being provided for the child of the parent 
under sections 256.72 to 256.87. The notice shall be in writing and shall 
indicate that the parent may request a hearing for modification of the amount 
of support or maintenance , the £lffl6tfflt Fe€JU:iFed ffi ,he fffit&; iffiG the eonditions 
tffleef whieh iH€eme withhelaing ean eeet>r. fft aey ef6ef meaif) i0g the 
iHH01ffit ef 5lljlfl0fl 0f mai01e0aeee, the €6Hft ffiay, .if app,epfiate, make the 
ffl.odiHee.tieR retFoaeti • e -te ¼he aate ef autoffl.atie reinstatement. 

Subd. 2. [NOT TO BE VESTED RIGHT.] All assistance granted under 
those sections shall be deemed to be granted and to be held subject to the 
provisions of any amending or repealing act that may hereafter be passed. No 
recipient shall have any claim for compensation, or otherwise, by reason 
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of his assistance being affected in any way by any amending or repealing act. 

Subd. 3. [CONTINUING CONTRIBUTIONS TO FORMER RECIPI
ENT.] The order for continuing support contributions shall remain in effect 
following the 90 day period after public assistance granted under sections 
256. 72 to 256 .87 is terminated if: 

( a) the former recipient files an affidavit with the court within 90 days of the 
termination of assistance requesting that the support order remain in effect; 

(b) the public authority serves written notice of the filing by mail on the 
parent responsible for making the support payments at that parent's last 
known address and notice that the parent may move the court under section 
518.64 to modify the order respecting the amount of support or maintenance; 
and 

(c) the former recipient makes an application to use the public authority's 
collection services. 

Subd. 4. [ORDER FOR MODIFICATION.] In any order modifying the 
amount of support or maintenance under this section, the court may make the 
modification retroactive to the date public assistance was terminated or 
reinstated. 

Subd. 5. [CHILD NOT RECEIVING ASSISTANCE.] A parent having 
custody of a dependent child not receiving assistance under sections 256.72 
to 256 .87 has a cause of action for child support against the child's absent 
parent. Upon an order to show cause and a motion served on the absent 
parent, the court shall order child support payments from the absent parent 
under chapter 5/8. 

Sec. 3. [257.541] [CUSTODY AND VISITATION OF CHILDREN 
BORN OUTSIDE OF MARRIAGE.] 

Subdivision 1. [MOTHER'S RIGHT TO CUSTODY.] The natural mother 
of a child born to a mother who was not married to the child's father neither 
when the child was born nor when the child was conceived has sole custody 
of the child until paternity has been established. 

Subd. 2. [FATHER'S RIGHT TO VISITATION.] (a) If paternity has been 
acknowledged under section 257.34 and paternity has been established 
under sections 257.51 to 257.74, the father's rights of visitation or custody 
are determined under sections 5/8./7 and 518.175. 

(b) If paternity has not been acknowledged under section 257.34 and 
paternity has been established under sections 257.51 to 257.74, ,he natural 
father may petition for rights of visitation or custody in a separate proceed
ing under section 5/8./56. 

Sec. 4. Minnesota Statutes 1982, section 257.55, subdivision 1, is 
amended to read: 

Subdivision I. [PRESUMPTION.] A man is presumed to be the natural 
father of a child if: 

(a) He and the child's natural mother are or have been married to each other 
and the child is born during the marriage, or within 280 days after the 
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marriage is terminated by death, annulment, declaration of invalidity, dis
solution, or divorce, or after a decree of legal separation is· entered by a court; 

(b) Before the child's birth, he and the child's natural mother have at
tempted to marry each other by a marriage solemnized in apparent compli
ance with law, although the attempted marriage is or could be declared void, 
voidable, or otherwise invalid, and, 

(I) if the attempted marriage could be declared invalid only by a court, the 
child is born during the attempted marriage, or within 280 days after its 
termination by death, annulment, declaration of invalidity, dissolution or 
divorce; or 

(2) if the attempted marriage is invalid without a court order, the child is 
born within 280 days after the termination of cohabitation; 

(c) After the child's birth, he and the child's natural mother have married, 
or attempted to marry, each other by a marriage solemnized in apparent 
compliance with law, although the attempted marriage is or could be de
clared void, voidable, or otherwise invalid, and, 

(I) he has acknowledged his paternity of the child in writing filed with the 
tl-i-stftel €61:lft et= the state registrar of vital statistics; 

(2) with his consent, he is named as the child's father on the child's birth 
certificate; or 

(3) he is obligated to support the child under a written voluntary promise or 
by court order; 

(d) While the child is under the age of majority, he receives the child into 
his home and openly holds out the child as his natural child; or 

(e) He aelrnowledges and the child's natural mother acknowledge his pa
ternity of the child in a writing signed by both of them under section 257.34 
and filed with the t:listfiet OOllf! OF the state registrar of vital statistics, whieh 
sllaH p,omptly iHfum, the ffl6lheF of the filiflg of tl!e eel,Ho .. ledgmeHt, llR6 site 
<lees tlO! willtift a reasonable !i-nle afleF beiHg infofffied thereof tlispti!e the 
ael,nowledgmeHI in a Wff!Htgfiled with the t:listfiet OOllf! OF the S181e ,egistm• ol' 
¥i+al statisties. If another man is presumed under this clause to be the child's 
father, acknowledgment may be effected only with the written consent of the 
presumed father or after the presumption has been rebutted. 

Sec. 5. Minnesota Statutes I 982, section 257 .58, is amended to read: 

257.58 [LIMITATION OF ACTIONS; EXCEPTIONS.] 

Subdivision I. [ACTIONS FOR CHILDREN WITHOUT A PRESUMED 
FATHER.] Except for (a) an action brought by or on behalf of a child whose 
paternity has not been determined, and (b) an action brought by the public 
authority responsible for child support e,iforcement, if a child is over three 
years old when he or she first receives public assistance in the state of Min
nesota, an action to determine the existence of the father and child rela
tionship as to a child who has no presumed father under section 257 .55 may 
not be brought later than three years after the birth of the child, or later than 
three years after August I, 1980, whichever is later. An action brought by or 
on behalf of a child whose paternity has not been determined is not barred 
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until one year after the child reaches the age of majority. If a child is over 
three years old when he or she first receives public assistance in the state of 
Minnesota, an action brought by the public authority responsible for child 
support enforcement is not barred until three years after the public assis
tance is first provided in this state. 

Subd. 2. [HEIRSHIP.] Section 257.57 and this section do not extend the 
time within which a right of inheritance or a right to a succession may be 
asserted beyond the time provided by law relating to distribution and closing 
of decedents' estates or to the determination of heirship, or otherwise. 

Sec. 6. Minnesota Statutes 1982, section 257.59, subdivision I, is 
amended to read: 

Subdivision I. [COURT JURISDICTION.] Except in Hennepin and 
Ramsey counties, the county court has jurisdiction of an action brought under 
sections 257 .51 to 257. 74. In Hennepin and Ramsey counties, the district 
court has jurisdiction of an action brought under sections 257 .5 I to 257. 74. 
The action may be joined with an action for dissolution, annulment, legal 
separation, custody under chapter 5 I 8, or reciprocal enforcement of sup
port. 

Sec. 7. Minnesota Statutes 1982, section 257.60, is amended to read: 

257.60 [PARTIES.] 

The child may be made a party to the action. If the child is a minor and is 
made a party, a general guardian or a guardian ad !item shall be appointed by 
the court to represent the child. The child's mother or father may not repre
sent the child as guardian or otherwise. +lie €elH'I f11ftY aweiftl the e0R1R1is 
siel!ef ef j>ll0lie welfare us gullfaiaA aa li!eR1 fef the ehii<h If the child is a 
minor and the case involves a compromise under section 257 .64, subdivision 
I or a lump sum payment under section 257.66, subdivision 4, the child and 
the commissioner of public welfare shall each be made a party ft!l6 the 
eommissteRer ef j>ll0lie welf.a.re shaH Be a1313eiRteEi us g1:1e.FdtaA 0:5 Htem before 
the court approves a compromise or orders a lump sum payment. The natural 
mother, each man presumed to be the father under section 257. 55, and each 
man alleged to be the natural father, shall be made parties or, if not subject to 
the jurisdiction of the court, shall be given notice of the action in a manner 
prescribed by the court and shall be given an opportunity to be heard. A 
person who may bring an action under section 257.57 may be made a party 
to the action. The court may align the parties. 

Sec. 8. Minnesota Statutes 1982, section 257.62, subdivision I, is 
amended to read: 

Subdivision I. [BLOOD TESTS REQUIRED.] The court may, and upon 
request of a party shall, require the child, mother, or alleged father to submit 
to blood tests e, gei,elte tesl&; e, l>e!II. If the alleged father is dead, the court 
may, and upon request of a party shall, require the decedent's parents or 
brothers and sisters or both to submit to blood tests. However, in a case 
involving these relatives of an alleged father, who is deceased, the court may 
refuse to order blood tests if the court makes an express finding that submit
ting to the tests presents a danger to the health of one or more of these 
relatives that outweighs the child's interest in having the tests performed. 
Unless the person gives consent to the use, the results of any blood tests of 



59TH DAY] SATURDAY, MAY 21, 1983 3619 

the decedent's parents, brothers, or sisters may be used only to establish the 
right of the child to public assistance including but not limited to social 
security and veterans' benefits. The tests shall be performed by a qualified 
expert appointed by the court. 

Sec. 9. Minnesota Statutes 1982, section 257.62, is amended by adding a 
subdivision to read: 

Subd. 6. [POSITIVE TEST RESULTS.] If the results of the blood tests 
indicate that the likelihood of the alleged father's paternity is more than 92 
percent, upon motion the court shall order the alleged father to pay tempo
rary child support determined according to chapter 518. The alleged father 
shall pay the support money into court pursuant to the rules of civil pro
cedure to await the results of the paternity proceedings. 

Sec. IO. Minnesota Statutes 1982, section 257.64, subdivision I, is 
amended to read: 

257.64 [PRE-TRIAL ORDERS AND RECOMMENDATIONS.] 

Subdivision I. On the basis of the information produced at the pretrial 
hearing. including information as to the financial status of the parties, the 
court may, aH<i tf •e~Hestea i,y a f'l'fly-; shall e•,a!Hate the r•ebability "' ee!ef
fftffltftg the e*istenee 0f noReRistenee of ffte ~ ootf. eh-Ha Felatienshir tft -a 
lfial aH<i whether a j,l<lieial aeelaralien woola be tt1 the best iH!erest eHhe eltil<h 
QA. the hasts et the evaltuttien, ftfl. appFepriate reeeRUHenda~ien fer seHlement 
shall be fft£!tle le the j>!!fli-es, whleh may ifl€IH<ie a,,y et the fellewing: 

(a) +ha! the aetieR be aismissea with"' wi!hoot rrejHaiee; 

W recommend that the alleged father voluntarily acknowledge his pater
nity of the child if the parties have agreed on a financial settlement; or 

fet (b) recommend that the matter be compromised by an agreement among 
the alleged father, the mother, and the child, in which the father and child 
relationship is not determined but in which a defined economic obligation is 
undertaken by the alleged father in favor of the child and, if appropriate, in 
favor of the mother, subject to approval by the court. In reviewing the 
obligation undertaken by the alleged father in a compromise agreement, the 
court shall consider the best interest of the child, in the light of the applicable 
factors enumerated in section 518.17, subdivision 3, discounted by the im
probability, as it appears to the court, of establishing the alleged father's 
paternity or nonpatemity of the child in a trial of the action. In the best 
interest of the child, the court may order that the alleged father's identity be 
kept confidential. In that case, the court may designate a person or agency to 
receive from the alleged father and disburse on behalf of the child all amounts 
paid by the alleged father in fulfillment of obligations imposed on him. When 
the child reaches 21 years of age or older he may petition the court to disclose 
the alleged father's identity. The court shall grant the petition if after consid
ering the interests of all known persons involved, the court determines that 
disclosure of the information would be of greater benefit than nondisclosure. 

Sec. 11. Minnesota Statutes 1982, section 257.66, subdivision 3, is 
amended to read: 

Subd. 3. [JUDGMENT; ORDER.] The judgment or order shall contain 
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provisions concerning the duty of support, the custody iiRd gHa,eiaRsnip of 
the child, the name of the child, visitation privileges with the child, the 
furnishing of bond or other security for the payment of the judgment, or any 
other matter in the best interest of the child. Custody and visitation and all 
subsequent motions related to them shall proceed and be determined under 
section 3. +hese The remaining matters and all subsequent motions related to 
them shall proceed and be determined in accordance with chapter 5 I 8. The 
judgment or order may direct the appropriate party to pay all or a proportion 
of the reasonable expenses of the mother's pregnancy and confinement, -after 
consideration of the relevant facts, including the relative financial means of 
the parents; the earning ability of each parent; and any health insurance 
policies held by either parent, or by a spouse or parent of the parent, which 
would provide benefits for the expenses incurred by the mother during her 
pregnancy and confinement. 

Sec. 12. Minnesota Statutes 1982, section 257.66, subdivision 4, is 
amended to read: 

Subd. 4. [STATUTE OF LIMITATIONS.[ Support judgments or orders 
ordinarily shall be for periodic payments which may vary in amount. In the 
best interest of the child, a lump sum payment may be ordered in lieu of 
periodic payments of support. The court shall limit the parent's liability for 
past support of the child to the proportion of the expenses that the court deems 
just, which were incurred in the immeEliate pFeeeEliRg two years immediately 
preceding the commencement of the action. 

Sec. 13. Minnesota Statutes 1982, section 257.69, subdivision 2, is 
amended to read: 

Subd. 2. [GUARDIAN; LEGAL FEES.] The court may order ,easeRable 
eouRsel, expert •.vitt1esses, witness and guardian ad litem fees, and other costs 
of the trial and pre-trial proceedings, including appropriate tests, to be paid 
by the parties in proportions and at times determined by the court. The court 
shall require a party to pay part of the fees of court-appointed counsel ac
cording to the party's ability to pay, but if counsel has been appointed the 
appropriate agency shall pay the party's proportion of all other fees and 
costs. The agency responsible for child support enforcement shall pay the 
fees and costs/or blood tests in a proceeding in which it is a party, is the real 
party in interest, or is acting on behalf of the child. However, at the close of a 
proceeding in which paternity has been established under sections 257.51 to 
257.74, the court shall order the adjudicated father to reimburse the public 
agency, if the court finds he has sufficient resources to pay the costs of the 
blood tests. When a party bringing an action is represented by the county 
attorney, no filing fee shall be paid to the clerk of court. 

Sec. 14. Minnesota Statutes 1982, section 518.10, is amended to read: 

518.10 [REQUISITES OF PETITION.] 

The petition for dissolution of marriage or legal separation shall state and 
allege: 

(a) The name and address of the petitioner; 

(b) The name and, if known, the address of the respondent; 

(c) The place and date of the marriage of the parties; 
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(d) In the case of a petition for dissolution, that either the petitioner or the 
respondent or both: 

(I) Has resided in this state for not less than 180 days immediately preced
ing the commencement of the proceeding, or 

(2) Has been a member of the armed services and has been stationed in this 
state for not less than 180 days immediately preceding the commencement of 
the proceeding, or 

(3) Has been a domiciliary of this state for not less than 180 days immedi
ately preceding the commencement of the proceeding; 

(e) The name, age and date of birth of each living minor or dependent child 
of the parties born before the marriage or born or adopted during the mar
riage and a reference to, and the expected date of birth of, a child of the 
parties conceived during the marriage but not born; 

(t) Whether or not a separate proceeding for dissolution, legal separation, 
or custody is pending in a court in this state or elsewhere; 

(g) In the case of a petition for dissolution, that there has been an irretriev
able breakdown of the marriage relationship; 

(h) In the case of a petition for legal separation, that there is a need for a 
decree of legal separation; and 

(i) Any temporary or permanent maintenance, child support, child custody, 
disposition of property, attorneys' fees, costs and disbursements applied for 
without setting forth the amounts. 

The petition shall be verified by the petitioner or petitioners, and its alle
gations established by competent evidence. 

Sec. 15. Minnesota Statutes 1982, section 518. 17, is amended by adding a 
subdivision to read: 

Subd. 5. [DEVIATION FROM GUIDELINES.] The court shall not order 
the noncustodial parent to pay support in an amount below the appropriate 
amount determined from the guidelines in section 17 for use in public assis
tance cases unless the court makes express findings of fact as to the reason 
for the lower order. 

Sec. 16. Minnesota Statutes 1982, section 518.551, subdivision I, is 
amended to read: 

Subdivision I. [ORDER PAYMENT TO PUBLIC AGENCY.] '.llhene, er an 
eeligatien ffif sttl'l"'f! ef a eepeneeel e1!i1t1 er main!eeaeee ef a spe115e-; er 
ee!h, in a preeeeeing for eisselulien 0f legal sepa,alien or eelefHlina1ien ef 
l'"'e01ege, bas been eelefHli0ee an<! er<leretl by a €6llf! ef !his -, !hat eeHf! 
shall 6ffief the wilhheleing ef the ftffl0ttflt ef el!iltl St!jlf'0fl e, maiRlenanee as 
eeleFlfliRee by €6llf! eraeF; ff<>fll the ineeme, regareless ef - ef the 
f'eFS0" eeliga1ee 10 l"'Y the sttl'l"'f! er mai01e0a0ee. When an 6feef,.,. with
hel<ling bas ne1 pm·ieusly seen seeuree, the eeJi.gee fll"Y er the pu!,!.ie age,iey 
respe0siele fef ehlkl ""f'l'0rl enl'e,eemenl shall """"' the OOlffl, and the eeHf! 
shall g,anl the eraef; 

Eaeh 6feef shall j'>ffi¥i<le !hat the eelige,'s eR>ple)'eF,-,"' e!heF l"'Y"' 
ef ~ shall v, ilhhele ff<>fll the eelige,' s ieeeR>e, rega,eless ef - an 
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&fft0Uftt e€ftiW' ffi the e0t:ff4!s emet= f.eF ~ et= FAaiRteHanee. 

The court shall direct that all payments ordered for maintenance and sup
port be made to the public agency responsible for child support enforcement 
so long as the obligee is receiving or has applied for public assistance. 
Amounts received by the public agency responsible for child support en
forcement greater than the amount granted to the obligee shall be remitted to 
the obligee. 

Sec. 17. Minnesota Statutes 1982, section 518.551, subdivision 5, is 
amended to read: 

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDEUNES.] The pe
titioner shall notify the public authority of all proceedings for dissolution, 
legal separation, determination of parentage or for the custody of a child, if 
either party is receiving aid to families ef with dependent children or applies 
for it subsequent to the commencement of the proceeding. After receipt of the 
notice, the l"ffllie au!lio•ity ohaH Feeo111111eRd le the court the ~ !hat i,; 
jl£el"'f arul a<lequete feF the eere aRd ~ ef the ehil<l er ehildFOR befere the 
issu.aRee ef the 6RleF fer jliElgment llftd tleefee ½ft~ 13reeee8ing. shall set child 
support by multiplying the obligor' s net income by the percentage indicated 
by the following guidelines: 

Net Income Per 
Month of Obligor 

I 

$400 and Below 

$40/ - 500 14% 
$501 - 550 15% 
$551 - 600 16% 
$601 - 650 17% 
$651 - 700 18% 
$701 - 750 19% 
$751 - 800 20% 
$801 - 850 21% 
$851 - 900 22% 
$901 - 950 23% 
$951 - 1000 24% 
$1001 and over 25% 

Number of Children 

2 3 4 5 6 7 or 
more 

Order based on the ability of the 
obligor to provide support at these 
income levels, or at higher levels, 
if the obligor has the earning ability. 

17% 
18% 
19% 
21% 
22% 
23% 
24% 
25% 
27% 
28% 
29% 
30% 

20% 
21% 
22% 
24% 
25% 
27% 
28% 
29% 
31% 
32% 
34% 
35% 

22% 
24% 
25% 
27% 
28% 
30% 
31% 
33% 
34% 
36% 
38% 
39% 

24% 26% 
26% 28% 
28% 30% 
29% 32% 
31% 34% 
33% 36% 
35% 38% 
36% 40% 
38% 41% 
40% 43% 
41% 45% 
43% 47% 

28% 
30% 
32% 
34% 
36% 
38% 
40% 
42% 
44% 
46% 
48% 
50% 

Net Income defined as: 

Total monthly 
income less 

*Standard 
Deductions apply-

*(I) Federal Income Tax 
*(2) State Income Tax 

( 3) Social Security Deductions 
(4) Mandatory Pension 

Deductions 
(5) Union Dues 
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(6) Dependent Health Insurance 
Coverage 

(7) Individual Health/Hospital
ization Coverage or 
Medical Expense Deductions 
not to exceed $25 a month. 
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(a) The child support payment guidelines take into consideration the fol
lowing criteria: 

(I) all earnings, income, and resources of the obligor including real and 
personal property; 

(2) the basic living needs of the obligor; 

( 3) the financial needs of the child or children to be supported; and 

(4) the amount of the aid to families with dependent children grant for the 
child or children. 

(b) Debts owed to private creditors are not to be considered in establishing 
a support obligation. 

( c) Previous support orders and maintenance orders may be considered if 
the obligor is paying them. 

(d) Nothing shall preclude the court from receiving evidence on the above 
factors to determine if the guidelines should be exceeded or modified in a 
particular case. 

(e) The above guidelines are binding in each case unless the court makes 
express findings of fact as to the reason for departure below the guidelines in 
that case in which the court orders support that so deviates from the guide
lines. It may also increase the amount of child support by more than the 
guidelines without making express findings by agreement of the parties or by 
making further findings. 

Sec. 18. Minnesota Statutes 1982, section 518.551, subdivision 6, is 
amended to read: 

Subd. 6. [FAILURE OF NOTICE.] If the court in a dissolution, legal 
separation or determination of parentage proceeding, finds before issuing the 
order for judgment and decree, that notification has not been given to the 
public authority, the court shall e£tle, that notifieation he made aRt1 shall fl0! 
isslle ils ef6ef for j,ulgment and deeree ½fH!il the ptt!,lie a\llho,ity lws made ils 
·Feeemme0Elat:i0ns set child support according to the guidelines in section J 7. 
In those proceedings in which no notification has been made pursuant to this 
section and in which the public authority determines that the judgment is fl0! 
Jlf6jlef aRt1 ade~Hate f-& the eare aRt15Hf'l'6fl ef the ehiltl 0f ehild,en lower than 
the child support required by the guidelines in section 17, it fffflY shall move 
the court for a redetermination of the support payments ordered so that the 
support payments comply with the guidelines. 

Sec. 19. Minnesota Statutes 1982, section 518.551, is amended by adding 
a subdivision to read: 

Subd. 8. [HEALTH INSURANCE OR PLAN.) The court shall also include 
in the requirements for each child support order a provision naming the child 
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as a beneficiary on whatever medical, hospitalization or dental insurance or 
plan is available to the obligor on a group basis through his or her employer 
or union. 

Sec. 20. Minnesota Statutes 1982, section 518.551, is amended by adding 
a subdivision to read: 

Subd. 9. [ASSIGNMENT OF RIGHTS; JUDGMENT.] The public agency 
responsible for child support enforcement is joined as a party in each case in 
which rights are assigned under section 1. When arrearages are reduced to 
judgment, the court shall grant judgment in favor of, and in the name of, the 
public agency to the extent that the arrearages are assigned. The public 
agency may enforce a judgment entered before the assignment of rights as if 
the judgment were granted to it, and in its name, to the extent that the 
arrearages in that judgment are assigned. 

Sec. 21. Minnesota Statutes I 982, section 518.61 I, is amended to read: 

518.61 I [ASS!G~IM!o~IH, INCOME WITHHOLDING.] 

Subdivision I. [ORDER.] Whenever an obligation for suppon of a depen
dent child or maintenance of a spouse, or both, HI a ~•eeeeeing fe, eisselutien 
ef legal sepaFEttion 8f EletefffliRatien 0f paFeRtage, fttlS 8eeft is detennined and 
ordered by a coun of this state, that coun shall order the withholding of the 
amount of child suppon or maintenance as determined by coun order, from 
the income, regardless of source, of the person obligated to pay the suppon or 
maintenance. When an order for withholding has not previously been se
cured, the obligee may or the public agency responsible for child suppon 
enforcement shall move the coun, and the coun shall grant the order. 

Subd. 2. [NOTICE TO OBLIGOR OF CONDITIONS.] Each order for 
withholding shall provide for a conspicuous notice to the obligor that with
holding may result if the obligor fails to make the maintenance or suppon 
payments, and that no withholding shall be made until the following condi
tions are met: 

(a) The obligee or the public authority determines that the obligor is at least 
30 days in arrears; 

(b) The obligee or the public authority serves written notice of its determi
nation of arrearage on the obligor at least I 5 days before service of the 
determination and a copy of the coun's order for withholding on the payor of 
funds; 

(c) Within the 15 day period, the obligor has either failed to pay all ar
rearages or to move the coun, under section 518.64, to modify the order 
respecting the amount of maintenance or suppon and, ex pane, to stay 
service on the payor of funds until the motion to modify is heard; and 

(d) The obligee or the public authority serves a copy of the determination of 
arrearage and a copy of the coun's withholding order on the payor of funds. 

(e) The obligee shall also serve on the public authority a copy of the 
determination of arrearage, a copy of the coun's withholding order and an 
application to use the public authority's collection services. 
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Subd. 3. [MODIFICATION ORDERS.] An order modifying the amount of 
maintenance or support, issued after the hearing on the motion to modify, 
shall provide that payments be made outright by withholding. The provisions 
of subdivision 2 do not apply. 

Subd. 4. [EFFECT OF ORDER.] Notwithstanding any law to the contrary, 
the order is binding on the employer, trustee, or other payor of the funds upon 
service upon him of notice that it has been made. The payor shall withhold 
from the income payable to the obligor the amount specified in the order and 
shall monthly or more frequently remit the amounts withheld to the public 
authority. Amounts received by the public authority which are in excess of 
public assistance expended for the party or for a child shall be remitted to the 
party. An employer shall not discharge or otherwise discipline an employee 
as a result of a wage or salary assignffient withholding authorized by this 
section. 

Subd. 5. [ARREARAGE ORDER.] Nothing in this section shall prevent 
the court from ordering the payor of fun4s to withhold amounts to satisfy the 
obligor' s previous arrearage in child support or maintenance payments, the 
obligor' s liability for pregnancy and confinement expenses and for blood test 
costs, and any service fees that may be imposed under section 518.551. 

Subd. 6. [PRIORITY.] An order for withholding under this section or 
execution or garnishment upon a judgment for child support arrearages or 
preadjudicated expenses shall have priority over an attachment, execution, 
garnishment, or wage assignment unless otherwise ordered by the court and 
shall not be subject to the statutory limitations on amounts levied against the 
income of the obligor. 

Subd. 7. [EMPLOYER EXPENSES.] An employer may deduct one dollar 
from the obligor-employee' s remaining salary for each payment made pur
suant to a withholding order under this section to cover the employer's 
expenses involved in the withholding. 

Subd. 8. [EMPLOYER OR PAYOR NOTICE.] When a withholding order 
is in effect and the obligor' s employment is terminated or the periodic pay
ment terminates, the obligor' s employer or the payor of funds shall notify the 
public agency responsible for child support enforcement of the termination 
within 30 days of the termination date. The notice shall include the obligor' s 
home address and the name and address of the ob/igor' s new employer or 
payor of funds, if known. 

Sec. 22. Minnesota Statutes 1982, section 518.64, subdivision 2, is 
amended to read: 

Subd. 2. [MODIFICATION.] The terms of a decree respecting mainte
nance or support may be modified upon a showing of one or more of the 
following: (I) substantially increased or decreased earnings of a party ef; (2) 
substantially increased or decreased need of a party,; ( 3) receipt of assis
tance under sections 256.72 to 256.87; or (4) a change in the cost-of-living 
for either party as measured by the federal bureau of statistics, any of which 
makes the terms unreasonable and unfair. On a motion for modification of 
support, the court shall take into consideration the needs of the children and 
the financial circumstances of the custodial parent's spouse, if any. A modi
fication which decreases support or maintenance may be made retroactive 
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only upon a showing that any failure to pay in accord with the terms of the 
original order was not willful. A modification which increases support or 
maintenance shall not be made retroactive if the obligor has substantially 
complied with the previous order. Except for an award of the right of occu
pancy of the homestead, provided in section 518.63, all divisions of real and 
personal property provided by section 518.58 shall be final, and may be 
revoked or modified only where the court finds the existence of conditions 
that justify reopening a judgment under the laws of this state. The court may 
impose a lien or charge on the divided property at any time while the prop
erty, or subsequently acquired property, is owned by the parties or either of 
them, for the payment of maintenance or support money, or may sequester 
the property as is provided by section 5 I 8.24. 

Sec. 23. Minnesota Statutes 1982, section 518.64, subdivision 5, is 
amended to read: 

Subd. 5. [FORM.] The department of public welfare shall prepare and 
make available to courts aoo, obligors and persons to whom child support is 
owed a form to be submitted by the obligor or the person to whom child 
support is owed in support of a motion for a modification of an order pursuant 
to this section or section 256.87. The rule mal,ing rulemaking provisions of 
chapter 14 shall not apply to the preparation of the form. 

Sec. 24. [518.641] [COST-OF-LIVING ADJUSTMENTS IN CHILD 
SUPPORT ORDER.] 

Subdivision I. [REQUIREMENT.] An order for child support shall pro
vide for a biennial adjustment in the amount to be paid based on a change in 
the cost-of-living. The order shall specify the cost-of-living index to be ap
plied. The court may use the consumer price index for alt urban consumers, 
Minneapolis-St. Paul (CPI-U), the consumer price index for wage earners 
and clerical, Minneapolis-St. Paul (CPI-W), or another cost-of-living index 
published by the department of labor which it specifically finds is more 
appropriate. The court may specify that the housing component be excluded 
from the cost-of-living adjustment. Cost-of-living increases under this sec
tion shall be compounded. It may also increase the amount by more than the 
cost-of-living adjustment by agreement of the parties or by making further 
findings. The adjustment becomes effective on the first of May of the year in 
which it is made. A court may waive the requirement of the cost-of-living 
clause if it expressly finds that the obligor' s occupation or income, or both, 
does not provide for cost-of-living adjustment or that the order for child 
support has a provision such as a step increase that has the effect of a 
cost-of-living clause. The commissioner of public welfare may promulgate 
rules under this section in accordance with the rulemaking provisions of 
chapter 14. 

Subd. 2. [CONDITIONS.] No adjustment under this section may be made 
unless the order provides for it and until the following conditions are met: 

(a) the obligee or public authority serves notice of its application for 
adjustment by mail on the obligor at the obligor' s last known address at least 
20 days before the effective date of the adjustment: 

(b) the notice to the obligor shall i,iform the obligor that an adjustment in 
payments shall become effective on the first of May: and 
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(c) after receipt of notice and before the effective day of the adjustment, the 
obligor fails to request a hearing on the issue of whether the adjustment 
should take effect, and ex parte, to stay imposition of the adjustment pending 
outcome of the hearing. 

Subd. 3. [RESULT OF HEARING.] If, at a hearing pursuant to this 
section, the obligor establishes an insufficient cost of living or other increase 
in income that prevents fulfillment of the adjusted child support obligation, 
the court may direct that all or part of the adjustment not take effect. If, at the 
hearing, the obligor does not establish this insufficient increase in income, 
the adjustment shall take effect as of the date it would have become effective 
had no hearing been requested. 

Subd. 4. [FORM.] The department of public welfare shall prepare and 
make available to the court and obligors a form to be submitted to the 
department by the obligor in support of a request for hearing under this 
section. The rulemaking provisions of chapter 14 shall not apply to the 
preparation of the form. 

Subd. 5. [REQUEST FOR COST-OF-LIVING CLAUSE.] A motion for 
enforcement or modification of an existing child support order shall include 
a request for a cost-of-living clause. The court may deny the request only 
upon an express finding that the obligor' s occupation, income, or both, does 
not provide for a cost-of-living adjustment or that the existing child support 
order either has a cost-of-living clause or sets forth a step increase which 
has the effect of a cost-of-living adjustment. 

Sec. 25. Minnesota Statutes 1982, section 518.645, is amended to read: 

518.645 [FORM OF ORDER.] 

Unless otherwise ordered by the court, an order for withholding of support 
or maintenance payments issued f)H:fsuaH:t t0 seetieH:s 256.872, su~Eli, isieH -I, 
318.3!;!, sabai,·isieR I; er 5 I 8.61 l, sabeiYisieR -l, under this chapter shall 
be substantially in the following fonn: 

IT IS ORDERED THAT: 

I. +hat The sum of .. .. .. .. .. .. .. .. .. .. . per ........... , representing child 
support and/or spousal maintenance, ordered by the Court, shall be withheld 
from the (Husband/Wife RespondenUPetitioner)'s income on ................ . 
by (his/her) present employer or other payor of funds, 
................................. , and any future employer or other payor of 
funds, and shall be remitted at leftS! meatlllj• to: .......................... , 
monthly or more frequently, in accordance with the provisions of Minnesota 
Statutes, Chapter 518. The file number above and the em~lej·ee's Obligor's 
name shall be included with each remittance. 

2. +hat The parties are notified that CHILD SUPPORT AND/OR MAIN
TENANCE WILL BE WITHHELD FROM INCOME ONLY AFTER ALL 
OF THE FOLLOWING CONDITIONS HA VE BEEN MET: 

(a) ............... or the Obligee determines that the Obligor is at least thirty 
days in arrears in the payment of child support and/or spousal maintenance; 
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(b) .............. or the Obligee serves written notice on the Obligor of its 
determination that child support and/or maintenance payments are thirty days 
in arrears; 

(c) Within fifteen days after service of the notice, the Obligor either fails to 
pay all past due payments or to move the Court, Minnesota Statutes, Section 
518.64, to modify the order respecting the amount of child support and/or 
spousal maintenance and, ex parte, to stay service of withholding on the 
employer or other payor of funds until the motion to modify is heard; and 

(d) Not sooner than fifteen days after service of written notice in paragraph 
(b) on the Obligor, .............. or the Obligee serves a copy of its determi-
nation of a thirty-day delinquency and a copy of the Court's withholding 
order on the employer or other payor of funds, who will then be obligated to 
withhold payments from income and forward the amount withheld to 

3. +hat The parties and the employer or other payor of funds are further 
notified that NO EMPLOYER MAY DISCHARGE, SUSPEND, OR OTH
ERWISE PENALIZE OR DISCIPLINE AN EMPLOYEE BECAUSE THE 
EMPLOYER MUST WITHHOLD SUPPORT OR MAINTENANCE 
MONEY. Minnesota Statutes, Seetiens 250.873 afl<I 518.0 I I, Stt~~i, isien 4.
A VIOLATION OF Tl+l8 PROVISIO~l 18 A Ml806MEANOR. Minnesota 
Statutes, section 250.878518.611. 

4. +hat, ltt tl>e eYelll 1/ the Obligee perfefffls sef¥iee en serves the employer 
or other payor of funds under paragraph 2 (d), the Obligee shall also serve 
the determination and order shaH alse Ile ser¾'et! on ............... , together 
with an application to use collection services. 

5. +hat Service of this Order shall be .................. . 

Sec. 26. Minnesota Statutes 1982, section 5 I SB.QI, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.] As used in this section, the following terms 
shall have the meanings given them: 

(a) "Domestic abuse" means: (i) physical harm, bodily injury, assault, or 
the infliction of fear of imminent physical hann, bodily injury or assault, 
between family or household members; or (ii) criminal sexual conduct, 
within the meaning of sections 609.342, 609.343, 609.344, or 609.345, 
committed against a minor family or household member by an adult family or 
household member; 

(b) "Family or household members" means spouses, parents and children, 
persons related by consanguinity, persons who have a child in common 
regardless of whether they have been married or have lived together at any 
time, and persons jointly residing in the same dwelling unit. 

Sec. 27. Minnesota Statutes 1982, section 518B.OI, subdivision 6, is 
amended to read: 

Subd. 6. [RELIEF BY THE COURT.] Upon notice and hearing, the coun 
may provide relief as follows: 

(a) Restrain any party from commilling acts of domestic abuse; 
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(b) Exclude the abusing party from the dwelling which the parties share or 
from the residence of the petitioner; 

(c) On the same basis as is provided in chapter 5 I 8, award temporary 
custody or establish temporary visitation with regard to minor children of the 
parties; 

(d) On the same basis as is provided in chapter 5 I 8, establish temporary 
support for minor children or a spouse, and order the withholding of support 
from the income of the person obligated to pay the support according to 
chapter 5 I 8; 

(e) Provide counseling or other social services for the parties, if married, or 
if there are minor children; 

(f) Order the abusing party to participate in treatment or counseling ser
vices; 

(g) Order, in its discretion, other relief as it deems necessary for the 
protection of a family or household member, including orders or directives to 
the sheriff or constable, as provided by this section. 

Any relief granted by the order for protection shall be for a fixed period not 
to exceed one year. 

Sec. 28. Minnesota Statutes I 982, section 518C. I 7, subdivision I, is 
amended to read: 

Subdivision I. [ISSUANCE OF ORDER.] If the responding court finds a 
duty of support, it may order the obligor to furnish support or reimbursement 
therefor and subject the property of the obligor to the order. Support orders 
made under sections 518C.0l to 518C.36 shall require that payments be 
made as the responding court directs and the responding court shall order 
support payments under chapter 5 I 8. The court and the prosecuting attorney 
of a county in which the obligor is present or has property have the same 
powers and duties to enforce the order as have those of the county in which it 
was first issued. If enforcement is impossible, or cannot be completed in the 
county in which the order was issued, the prosecuting attorney shall send a 
certified copy of the order to the prosecuting attorney of a county in which it 
appears that the proceedings to enforce the order would be effective. The 
prosecuting attorney to whom the certified copy of the order is forwarded 
shall proceed with enforcement and report the results of the proceedings to 
the court first issuing the order. 

Sec. 29. Minnesota Statutes I 982, section 5 I 8C.33, subdivision I, is 
amended to read: 

Subdivision I. [OBLIGEE AND OBLIGOR !N 91FPl,RE:~IT COU~ITIE:8 
BOTH IN THIS STATE.] Sections 518C.0I to 518C.36 apply if both the 
obligee and the obligor are in this state I,.,; ift eliffe,eat esaalies. 

Sec. 30. Minnesota Statutes 1982, section 548.09, is amended to read: 

548.09 [LIEN OF JUDGMENT.] 

Subdivision I. [DOCKETING; SURVIVAL OF JUDGMENT.] Every 
judgment requiring the payment of money, including a judgment or decree of 
dissolution or separate maintenance, a determination of parentage, an 
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order under the reciprocal enforcement of support act, or an order under 
section 256.87, any of which provide for installment or periodic payments of 
child support, spousal maintenance, or both, shall be docketed by the clerk 
upon !he its entry the,eef, f!fl&;. Upon a transcript of S\leR the docket being 
filed with the clerk in any other county, S\leR the clerk shall also docket !he 
same it. From the time of S\leR docketing the judgment sl!all Ile is a lien, le in 
the amount unpaid !Refeeft, upon all real property in the county then or 
thereafter owned by the judgment debtor. s..elt The judgment sl!all Sl!f¥t¥e 
survives, and the lien thereef eontim1e continues, for -H½e ~ et ten years 
ftel<t after its entry, aR<i Re !eftgef. 

Subd. 2. [JUDGMENT CREDITOR'S AFFIDAVIT.] No judgment, ex
cept for taxes, shall be docketed until the judgment creditor, or his agent or 
attorney, sltall l,a,;e has filed with the clerk an affidavit, stating the full name, 
occupation, place of residence, and post office address of the judgment 
debtor, to the best of affiant's information and belief; aH&; . If S\leR the 
residence Ile is within an incorporated place having more than 5,000 inhabi
tants, the street number of both his place of residence and place of business, 
if he l,a,;e has one, shall be stated. 

Subd. 3. [VIOLATIONS BY CLERK.] If the clerk sl!all -¥iela!e violates 
this provision, neither the judgment nor the docketing thefeef sl!all Ile is 
invalid, oo! l!e sltall Ile lHtele le fttlj' r-i ElamageEI t~ tft lhe Sltffl ef ~-

Sec. 31. [543.20] [PERSONAL JURISDICTION IN SUPPORT EN
FORCEMENT CASES AND PATERNITY SUITS.] 

Subdivision 1. [SERVICE.] In addition to the methods of service of process 
provided in the rules of civil procedure, service of a summons, an order to 
show cause, or an order or judgment within this state may also be made upon 
an individual by delivering a copy to him or her personally at his or her place 
of employment. The employer shall make the individual available for the 
purpose of delivering a copy. No employer shall deny a process server 
admittance to the employer's premises for the purpose of making service 
under this section. 

No service shall be allowed under this section unless such service is made 
personally on the individual. 

Subd. 2. [APPLICABILITY.] Service at a place of employment applies 
only to: (a) summons in an action for dissolution, amendment, legal separa
tion, or under the parentage act and under section 256.87; (b) or.ders to show 
cause under both section 256.87 and the revised uniform reciprocal en
forcement of support act as well as for contempt of court for failure to pay 
child support; (c) petitions under the domestic abuse act; and (d) motions, 
orders and judgments for the payment of child support when the court orders 
personal service. 

Subd. 3. [RETALIATION PROHIBITED.] An employer shall not dis
charge or otherwise discipline an employee as a result of service under this 
section. 

Sec. 32. [REPEALER.] 

Minnesota Statutes /982, sections 256.87, subdivision 2; 256.872; 
256.873; 256.876; and 5 /8 .55 I, subdivisions 2, 3, and 4 are repealed. 
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Sec. 33. JEFFECTIVE DATE.I 

Sections 17, 18, and 24 are effective August 1, /983. The rest of this act is 
effective the day following final enactment.'' 

Delete the title and insert: 

"A bill for an act relating to welfare; changing laws relating to child 
support enforcement; providing for determination of paternity; providing for 
detennination and modification of child suppo11; amending Minnesota Stat· 
utes 1982, sections 256. 74, by adding a subdivision; 256.87, and by adding 
subdivisions; 257.55, subdivision I; 257.58; 257.59, subdivision I; 257.60; 
257.62, subdivision I, and by adding a subdivision; 257 .64, subdivision I; 
257.66, subdivisions 3 and 4; 257.69, subdivision 2; 518.10; 518.17, by 
adding a subdivision; 518.551, subdivisions I, 5, and 6, and by adding 
subdivisions; 518.611; 518.64, subdivisions 2 and 5; 518.645; 518B.0l, 
subdivisions 2 and 6; 518C.l7, subdivision I; 518C.33, subdivision I; and 
548.09; proposing new law coded in Minnesota Statutes, chapters 257,518, 
and 543; repealing Minnesota Statutes 1982, sections 256.87, subdivision 2; 
256.872; 256.873; 256.876; and 518.551, subdivisions 2, 3, and 4." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Linda Berglin, Donald A. Stonn, Ember D. 
Reichgott 

House Conferees: (Signed) John E. Brandl, Allen Quist, Peter 
Rodosovich 

Ms. Berglin moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 545 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 545 was read the third time as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affinnative were: 

Adkins 
Anderson 
Benson 
Berg 
Berglin 
Bertram 
Braiaas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 

Knutson 
Kronebusch 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe. D. M 
Moe. R. D. 
Nelson 
Novak 

Olson 
Pehler 
Peterson,D.C. 
Peterson,R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Sieloff 

Solon 
Spear 
Storm 
Stumpf 
Taylor 
Ulland 
Vega 
Willet 

So the bill, as amended by the Conference Committee, was rcpassed and 
its title was agreed to. 
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APPOINTMENTS 

[59TH DAY 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 201: Messrs. Spear, Sieloff and Freeman. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Special Orders Calendar. The 
motion prevailed. 

SPECIAL ORDER 

H.F. No. 253: A bill for an act relating to the operation of state govern
ment; clarifying cenain provisions regarding the term and duties of the leg
islative auditor; amending Minnesota Statutes 1982, sections 3.97, subdivi
sion 4; 3.972; and 462A.22, subdivision IO. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berglin 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 

Kamrath 
Knaak 
Knutson 
Krone bu sch 
Laidig 
Lantry 
Lessard 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 

Moe, R. D. 
Olson 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Reichgott 
Renneke 
Sieloff 
Spear 
Stonn 
Stumpf 
Taylor 
Ulland 
Vega 

H.F. No. 1224: A bill for an act relating to occupations and professions; 
regulating the period of time between professional boxing contests, matches, 

· or exhibitions; amending Minnesota Statutes 1982, section 341.115. 

Mr. Chmielewski moved that the amendment made to H.F. No. 1224 by 
the Committee on Rules and Administration in the repon adopted May 12, 
1983, pursuant to Rule 49, be stricken. The motion did not prevail. 

Mr. Merriam moved to amend H.F. No. 1224, as amended pursuant to 
Rule 49, adopted by the Senate May 12, 1983, as follows: 

(The text of the amended House File is identical to S.F. No. 952.) 

Page 2 of S.F. No. 952, the unofficial engrossment, lines 17 and 18, 
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delete the new language 

Page 2, line 19, delete everything before "and" 

The motion prevailed. So the amendment was adopted. 

Mr. Chmielewski moved to amend H.F. No. 1224, as amended pursuant to 
Rule 49, adopted by the Senate May 12, 1983, as follows: 

(The text of the amended House File is identical to S.F. No. 952.) 

Page 2 of S.F. No. 952, the unofficial engrossment, line 7, strike "90" and 
insert "60" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1224 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dicklich Kronebusch Pehler Sieloff 
Anderson Diessner Laidig Peterson,D.C. Solon 
Belanger Dieterich Lantry Peterson,D.L. Storm 
Benson Frank Lessard Peterson,R.W. Stumpf 
Berglin Freeman Luther Petty Ulland 
Bertram Hughes McQuaid Pogemiller Vega 
Chmielewski Isackson Merriam Purfeerst Wegscheid 
Dahl Jude Moe, D. M. Ramslad Willet 
Davis Kamrath Moe, R. D. Renneke 
DeCramer Knaak Olson Schmitz 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. I 149: A bill for an act relating to liens; right of possession and 
liens on fabrication molds and patterns; amending Minnesota Statutes 1982, 
section 514.19. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 45 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Bertram 
Brataas 
Chmielewski 
Dahl 
DeCramer 
Diessner 

Dieterich 
Frank 
Freeman 
Hughes 
Isackson 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 

Krone bu sch 
Lantry 
Lessard 
Luther 
Merriam 
Moe, R. D. 
Nelson 
Novak 
Olson 

Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson ,D. L. 
Peterson,R.W. 
Petty 
Purfeerst 
Ram~tad 
Renneke 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

Schmitz 
Sieloff 
Solon 
Storm 
Stumpf 
Taylor 
Ulland 
Vega 
Willet 

H.F. No. 559: A bill for an act relating to courts; providing for interest 
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rates on judgments; amending Minnesota Statutes 1982, section 549.09, 
subdivision 1 . 

Mr. Luther moved that the amendment made to H.F. No. 559 by the 
Committee on Rules and Administration in the repon adopted May 16, 1983, 
pursuant to Rule 49, be stricken. The motion prevailed. So the amendment 
was stricken. 

Mr. Luther then moved to amend H. F. No. 559 as follows: 

Page I, line 9, after" I." insen "[WHEN OWED; RATE.] /a)" 

Page I , line 12, strike "this" 

Page I, line I 3, strike "section" and in sen "clause ( c )" and after the 
period, insert "(b)" 

Page I, line 14, after "or" insen "allowed" 

Page 1, line 14, before ''interest" insert "pre-verdict or pre-report" 

Page I, line 15, after "computed" insen "as provided in clause (c)" 

Page I, line 21, after "or" insen "as to special damages" 

Page I, line 22, delete "any items of' and insen "when" 

Page I, line 22, delete "damage" and insert "damages" 

Page I, line 22, delete '\1fter the" and insert ", if later than" 

Page I, line 23, after "action" insert a comma 

Page I , line 23, delete "judgment is entered" and insert " time of the 
verdict or report'' 

Page 2, line 5, after "or" insen "as to special damages from when" and 
delete "whichever is" and insert", if' 

Page 2, line 6, after "later" insert "than commencement of the action," 
and after the period, insert "(c)'' 

The motion prevailed. So the amendment was adopted. 

Mr. Diessner moved to amend H.F. No. 559 as follows: 

Page 2, line 10, after the period, insert "The interest shall not be included 
in determining the contingency fee.'' 

The motion prevailed. So the amendment was adopted. 

Mr. Sieloff moved to amend H.F. No. 559, adopted by the Senate May 21, 
1983, as follows: 

Page I , line I 3, after "Except" insert ''for awards and benefits under 
workers' compensation and'' 

The motion prevailed. So the amendment was adopted. 

Mr. Luther moved to amend the Diessner amendment to H.F. No. 559, 
adopted by the Senate May 21 , I 983, as follows: 

Page I, line I, delete "The" and insert "Pre-verdict or pre-report" 

Page I, line 2, delete "the" and insen "a" 

The motion prevailed. So the amendment to the Diessner amendment was 



59TH DAY] SATURDAY, MAY 21, 1983 3635 

adopted. 

Mr. Sieloff moved to amend H.F. No. 559 as follows: 

Page I, line 14, after "damages" insert "for personal injury in excess of 
$10,000" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 559 was then progressed. 

SPECIAL ORDER 

H.F. No. 769: A bill for an act relating to metropolitan government; ex
tending the time for design selection for noise suppression equipment at the 
international airport; amending Minnesota Statutes 1982, section 473.608, 
subdivision 20. 

Mr. Jude moved to amend H.F. No. 769 as follows: 

Page I, after line 8, insert: 

"Section I. Minnesota Statutes 1982, section 473.121, subdivision 2, is 
amended to read: 

Subd. 2. "Metropolitan area" or "area" means the area over which the 
metropolitan council has jurisdiction, including only the counties of Anoka, 
Carver, Dakota excluding the city of Northfield, Hennepin excluding the city 
of Hanover, Ramsey, Scott excluding the city of New Prague, and Wash
ington.'' 

Page I, line 23, delete "This act is" and insert "Section I is effective upon 
compliance by the governing body of the city of Hanover with section 
645.021. Sections 2 and 3 are" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, after the semicolon, insert "excluding the city of Hanover 
from the metropo1itan area;'' 

Page I, line 5, delete "section" and insert "sections 473.121, subdivision 
2; and" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 769 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 47 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Berg 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Jude 
Kamrath 

Knaak 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Moe, R. D. 
Novak 

Olson 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

Messrs. Benson and Knutson voted in the negative. 

Schmitz 
Sieloff 
Spear 
Stumpf 
Ulland 
Vega 
Wegscheid 



3636 JOURNAL OF THE SENATE [59TH DAY 

So the bill, as amended, passed and its title was agreed to. 

Without objection, the Senate reverted to the Order of Business of Mes
sages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on House File No. 300, and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 300 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 2 I, I 983 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 300 

A bill for an act relating to energy; creating the Minnesota energy authority; 
establishing a program of loans and financial assistance for households and 
municipalities; authorizing the issuance of bonds; appropriating money; 
transferring powers; amending Minnesota Statutes 1982, sections I 16C.03, 
subdivision 2; I 161.03, subdivision I; 1161.09; 1161.10; 2168. 16, by adding 
a subdivision; 462A.02, subdivision IO; 462A.05, by adding subdivisions; 
462A.21, by adding a subdivision; and 474.01, by adding a subdivision; 
proposing new law coded in Minnesota Statutes, chapters I 16H; 2168; and 
462A. 

May 21, 1983 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 300, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No.300 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1982, section 15.039, is amended to read: 

15.039 [EFFECT OF TRANSFER OF POWERS AMONG AGENCIES.] 

Subdivision I. [APPLICATION OF SECTION.] The provisions of this 
section apply whenever the responsibilities of an agency are transferred by 
law to another agency unless the act directing the transfer provides other
wise. The terrn "responsibilities" includes powers, duties, rights, obliga
tions, and other authority imposed by law on an agency. The terrn "new 
agency" means the agency to which responsibilities have been transferred 
from another agency. 

Subd. 2. [IN GENERAL.] The new agency is a continuation of the former 
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agency as to those matters within the jurisdiction of the former agency Wfli€ft 
that are transferred to the new agency. Following a transfer the new agency 
shall carry out the assigned responsibilities as though the responsibilities of 
the former agency had not been transferred. Ne A transfer eeH.;titt:Hes is not a 
new authority for the purpose of succession to all responsibilities of the 
former agency as constituted at the time of the transfer. 

Subd. 3. !RULES. I All rules adopted pursuant to responsibilities wltielt 
that are transferred to another agency remain effective and shall be enforced 
until amended or repealed in accordance with law by the new agency. Any 
rulemaking authority whteh that existed to implement the responsibilities 
wl=ttea that are transferred is transferred to the new agency. 

Subd. 4. !COURT ACTIONS.] Any proceeding, court action, prosecu
tion, or other business or matter WRt€fi ts- pending on the effective date of a 
transfer of responsibilities may be conducted and completed by the new 
agency in the same manner under the same terms and conditions, and with 
the same effect, as though it involved or were commenced and conducted or 
completed by the former agency prior to the transfer. 

Subd. 5. !CONTRACTS; RECORDS.] The agency whose responsibilities 
are transferred shall give all contracts, books, maps, plans, papers, records, 
and property of every description relating to the transferred responsibilities 
and within its jurisdiction or control to the new agency. The new agency shall 
accept the material presented. The transfer shall be made in accordance with 
the directions of the new agency. 

Subd. 6. !UNEXPENDED FUNDS.] All The unexpended fttoos e,iginally 
apprepriateEI balance of any appropriation to an agency for the purposes of 
any responsibilities whteh that are transferred to another agency are reap
propriated under the same conditions as the original appropriation to the new 
agency effective on the date of the transfer of responsibilities. If the respon
sibilities are transferred to more than one agency. the commissioner of fi
nance shall allocate any unexpended appropriation to the agencies affected. 
The new agencies shall pay all valid claims presented against those appro
priations. 

Subd. 7. !PERSONNEL.] +he All classified and unclassified positions 
associated with the responsibilities being transferred are abolisAecl tH: trans
ferred with their incumbents to the new agency WA05e- responsibilities m:e 
IFBnsfuFFetl. The approved staff complement for !ha! the agency whose re
sponsibilities are being transferred is decreased accordingly. +Ile effiplo, ees 
wl!e fiH Ike aeelishetl resilieos are en,vie, ees ef Ike age<aey reeei,·ing !he new 
responsibilities. The approved 54aff complement for #tat the new agency is 
increased accordingly. Personnel changes are effective on the date of 
transfer of responsibilities. Nothing in this subdivision shall be construed as 
abrogating or modifying any rights now enjoyed by affected employees under 
the managerial or commissioner's plan under section 43A .18 or the terms of 
an agreement between an exclusive representative of public employees and 
the state or one of its appointing authorities. 

Sec. 2. Minnesota Statutes 1982, section 15.06, subdivision I, is amended 
to read: 

Subdivision I. IAPPLICABILITY.] This section applies to the following 
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departments or agencies: the departments of administration, agriculture, 
commerce, corrections, eeonefflie 8ei,, ele13ffieRt, economic security, educa
tion, employee relations. energy and economic development, finance, 
health, human rights, labor and industry, natural resources, perseARel, public 
safety, public welfare, revenue, transportation, and veterans affairs; #te 
BttRh:iRg, inSHF8RCC i¼ft6 SCCHFities divisions ttft0 ffte: CBRSl:llflCF SCF. iees seetteft 
ef the tiepe:F1:fftent ef eefflmeree; the~ housing finance, state planning, 
and pollution control agencies; the office of commissioner of iron range 
resources and rehabilitation; the bureau of mediation services; and their 
successor departments and agencies. The heads of the foregoing departments 
or agencies are referred to in this section as "commissioners." 

Sec. 3. Minnesota Statutes 1982, section 15.06, subdivision 8, is amended 
to read: 

Subd. 8. [NUMBER OF DEPUTY COMMISSIONERS.] Unless specifi
cally authorized by statute, other than section 43A.08, subdivision 2, no 
department or agency specified in subdivision I shall have more than one 
deputy commissioner. ~lotwithstaneing atty e!l!ef l<!w le the eoRIFaf)', nette ef 
ff½e 8epaF1:tHenfs 6f ageAeies 5ft8H. flitYe mere tftaA- twe 6efH:HY eoffitHissieReFs. 

Sec. 4. Minnesota Statutes 1982, section ISA.081, subdivision I, is 
amended to read: 

Subdivision I. The following salaries or salary ranges are provided for the 
below listed employees in the executive branch of government: 

Administration, department of 
commissioner 

Administrative hearings office 
chief hearing examiner 

Agriculture, department of 
commissioner 

Commerce, department of 
commissioner 0f 
ea..i.s 
eOtHtHissieAer Gf 
iASl:IFOAee 
eeffiffiissieAeF Gf 
seet1tities ftAft fe£M ~ 
eiree!Of ef 
eeASl:lffieF ser.riees 

Community college system 
chancellor 

Corrections, department of 
commissioner 
ombudsman 

Economic security, department of 
commissioner 
Education, department of 

Salary or Range 
Effective Effective Effective 
July I, July I, July I, 

1979 1980 1981 

$44,000 $47,000 

38,000 40,000 

38,000 40,000 

$47,000 
#,(JOO ~ 

#,(JOO ~ 

#,(JOO ~ 

~ ~ 

44,000 46,000 

42,000 45,000 
33,000 35,000 

43,000 45,000 
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commissioner 43,000 45,000 
Energy, planning and 

development 
depanment 
of commissioner 

Finance, department of 
46,000 

commissioner 48,000 50,000 
Health, department of 

commissioner 47,000 49,000 
Higher education coordinating board 

executive director 40,000 42,000 
Housing finance agency 

executive director 39,000 41,000 
Human rights, depanment of 

comm1ss10ner 31,000 33,000 
/ 

Indian affairs board 
executive director 27,000 29,000 

Iron range resources and rehabilitation board 
commissioner 30,000 31,000 

Labor and industry, department of 
commissioner 38,000 40,000 
judge of the workers' 
compensation court of appeals 

Mediation services, bureau of 
38,000 40,000 

director 36,000 38,000 
Natural resources, department of 

commissioner 44,000 47,000 
Personnel, depanment of 

commissioner 
Pollution control agency 

44,000 47,000 

director 38,000 40,000 
Public safety, depanment of 

commissioner 
Public service, department of 

38,000 41,000 

commissioner, public 
utilities commission 34,000 36,000 
director 

Public welfare, depanment of 
34,000 36,000 

commissioner 
Revenue, department of 

44,000 48,000 

commissioner 
State university system 

44,000 47,000 

chancellor 
Transponation, department of 

44,000 46,000 

commissioner 
Transportation, regulation board, 

44,000 48,000 

board member 
Veterans affairs, department of 

32,000 

commissioner 31,000 33,000 

Sec. 5. [16A.80] [OFFICE OF DEBT AND LOAN MANAGEMENT.] 

Subdivision I. [CREATION.] The office of debt and loan management is 
created in the department of finance. Administrative employees of the office 
shall have at least five years of experience in commercial lending or a related 
field. These employees shall receive compensation comparable to that re-
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ceived by employees with similar backgrounds in the private sector, hut not 
greater than the commissioner or deputy commissioner offinance. 

Subd. 2. !DUTIES.] Notwithstanding any law to the contrary, an agency of 
state government which is authorized (I) to make, participate in, or guaran
tee loans to private sector businesses, or (2) to invesl directly or indirectly in 
a private sector business shall submit each loan, loan participation, loan 
guarantee, or investment proposal to the office of debt and loan management 
before making a commitment to make the loan, loan participation, foan 
guarantee, or investment. No loan, loan participation, loan guarantee, or 
investment covered by this section shall be made without the approval of the 
office of loan management. This section does not apply to the housing finance 
agency, the state board of investment, the iron range resources and rehabil
itation board, the higher education coordinating board, the higher education 
facilities authority, or the energy and economic development authority. 

Subd. 3. !CRITERIA.] In deciding whether to approve proposals submit
ted to it, the office of debt and loan management shall consider the likelihood 
of the state suffering .financial loss as a result of the project, the magnitude of 
potential losses, and the intent of the legislation authorizing the loans, loan 
participation, loan guarantees, and investments. 

Subd. 4. !DELEGATION.] The office of debt and loan management may 
delegate its approval responsibilities under this section to an agency which is 
authorized to make loans, loan participation agreements, loan guarantees, 
or investments involving private businesses if the office determines that the 
agency has the internal capability to make the judgments required by sub
division 3. 

Sec. 6. 117. 103] !TRADE AND EXPORT DEVELOPMENT.] 

The commissioner of agriculture shall encourage and develop commerce 
with other states and foreign countries and devise ways and means of re
moving trade barriers hampering the free flow of commerce between this 
and other states. 

Sec. 7.117.104] [DEFINITIONS.] 

Subdivision I. [SCOPE.] For the purposes of section 8, the.following terms 
have the meanings given them. 

Subd. 2. !FINANCE AUTHORITY.] "Finance authority" means the ex
port finance authority. 

Subd. 3. I PRE-EXPORT. I "Pre-export" means that period of time be
tween the formation of a sale and the actual shipment of the goods. 

Sec. 8. 117.105] !EXPORT FINANCE AUTHORITY.] 

Subdivision I. [CREATION; PURPOSE.] The export finance authority is 
created to aid and facilitate the financing of exports from this state. The 
finance authority powers shall be used exclusively to meet the pre-export 
credit needs of Minnesota exporters. 

Subd. 2. [ BOARD OF DIRECTORS.] The governor shall appoint six 
members to the authority's board of directors. The six members shall be 
knowledgeable in international finance, exporting, or international law. The 
commissioner of agriculture shall be chairman of the board. Membership, 
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terms, compensation and removals are governed by section 15.0575. Board 
members shall perform their duties in a nonselfserving manner and in com
pliance with section I0A .07. 

Subd. 3. [POWERS.] The finance authority has the power and authority to 
perform the following functions and may: 

(I) insure, co-insure, and guarantee against commercial pre-export credit 
risks; 

(2) sue and be sued; 

(3) enter into agreements and transactions with any person, partnership, 
or corporation, both foreign and domestic, state, federal, and foreign gov
ernments and governmental agencies; 

(4) acquire and hold personal and real property pursuant to the provisions 
of insurance and the granting of guarantees; 

(5) pledge and appropriate collateral; 

(6) charge premiums, interest, and fees; 

(7) provide administrative, consultative, and technical services to assist in 
the financing of exports; 

(8) prepare and receive reports regarding credit, insurance, and guaran
tees with respect to export finance; 

(9) perform all necessary and appropriate operations, administration, 
processing, and marketing functions related to the authority's functions; and 

( 10) adopt rules necessary to carry out responsibilities under this section, 

Subd. 4. [WORKING CAPITAL ACCOUNT.] An export finance author
ity working capital accounl is created as a special account in the state 
treasury. Money in the account is appropriated to the finance authority for 
the purposes of this section. 

Subd. 5. [ANNUAL REPORT.} The chairman and board of directors shall 
submit to the governor an annual report on the activities of the finance 
authority. 

Subd. 6. [LIABILITY LIMITATION.) The finance authority may not have 
at any one time net liabilities greater than four times its capital and reserves. 

Subd. 7. [INSURANCE AND GUARANTEES.] The finance authority 
may provide insurance and guarantees to the following extent: 

(I) the finance authority may not provide to any one person insurance or 
guarantees in excess of $250,000; 

(2) the policy of the finance authority is to pro\'ide insurance and guaran
tees for export credits that would otherwise not be made and that the chair
man and the board deem to represent a reasonable risk and have a sufficient 
likelihood of repayment; 

(3) the finance authority shall contract with, among others, the Foreign 
Credit Insurance Association, the U.S. Export-Import Bank, and private 
insurers to secure reinsurance for country and commercial risks for the 
finance authority's insurance program; 
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(4) losses incurred by the finance authority that relate to its insurance or 
guaralltee activities shall be solely borne by the finance authority to the 
extent of its capital and reserves. 

Subd. 8. [STAFFING.] The commissioner of agriculture shall provide 
staff to work for the finance authority. 

Sec. 9. [17.106] [EXPORT INFORMATION OFFICE.] 

Subdivision I. [CREATION; DIRECTOR.] An export information office is 
created in the department of agriculture. The commissioner of agriculture 
shall appoint a director of the export information office in the unclassified 
service. 

Subd. 2. [PURPOSE; DUTIES.] The export information office shall: 

(I) create a worldwide foreign _communication network to coordinate 
foreign trade information and activities; \ 

(2) compile foreign trade information available from, among other places, 
the United States Department of Commerce and private sources, and pro-
duce readily consumable marketing information; 

(3) create a program to assess the potential of international investment in 
Minnesota and promote international investment which results in the infu
sion of new capital and the creation of new jobs to the benefit of the state; 

(4) disseminate to Minnesota businesses collected market information that 
relates to potential exporting, and to export trading companies, export man
agement companies, and other interested persons; 

(5) prepare a list of firms that provide export support services and dis
seminate the list to potential exporters to assist their endeavors; 

(6) assist public and private universities or colleges to develop under
graduate or graduate level education programs to train persons in the 
knowledge of export trading; and 

(7) coordinate the current international trading activities of various state 
and local agencies and organizations. 

Sec. IO. Minnesota Statutes 1982, section 43A.08, subdivision la, is 
amended to read: 

Subd. la. [ADDITIONAL UNCLASSIFIED POSITIONS.] Appointing 
authorities for the following agencies may designate additional unclassified 
positions p11•s11a1tt according to this subdivision: the departments of admin
istration; agriculture; commerce; corrections; economic security; education; 
employee relations; energy, plaRRiRg and economic development; finance; 
health; human rights; labor and industry; natural resources; public safety; 
public service; public welfare; revenue; transportation; and veterans affairs; 
4fte l:ionlcing, seeuA:ties 8fttl feal esfOfe;, insuFOnee -ltfte eensumer seR•iees atY-i
ftteftS ef ¼he def)offment af eommeree; the housing finance, state_planning, and 
pollution control agencies; the state board of investment; and the offices of 
the secretary of state, state auditor, and state treasurer. 

A position designated by an appointing authority p11,s11aRt according to this 
subdivision must meet the following standards and criteria: 

(a) the designation of the position would not be contrary to the p,e, isieas 
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ef other law relating specifically to that agency; 

(b) the person occupying the position would repon directly to the agency 
head or deputy agency head and would be designated as pan of the agency 
head's management team; 

(c) the duties of the position would involve significant discretion and sub
stantial involvement in the development, interpretation, and implementation 
of agency policy; 

(d) the duties of the position would not require primarily personnel, ac
counting, or other technical expenise where continuity in the position would 
be imponant; 

(e) there would be a need for the person occupying the position to be 
accountable to, loyal to, and compatible with the governor and the agency 
head, or the employing constitutional officer; 

(f) the position would be at the level of division or bureau director or 
assistant to the agency head; and 

(g) the commissioner has approved the designation as being consistent with 
the standards and criteria in this subdivision. 

Sec. I l. [45.01 I J [DEFINITIONS.] 

Subdivision 1. [SCOPE.] As used in chapters 45 to 83, unless the context 
indicates otherwise, the terms defined in this section have the meanings 
given them. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
of commerce. 

Subd. 3. [DEPARTMENT.] "Department" means the department of 
commerce. 

Sec. 12. [45.012] [COMMISSIONER.] 

The department of commerce is under the supervision and control of the 
commissioner of commerce. The commissioner is appointed by the governor 
in the manner provided by section 15 .06. 

Sec. 13. [45.013] [DEPUTY COMMISSIONERS; ASSISTANT COM
MISSIONERS; ASSISTANT TO THE COMMISSIONER.] 

The commissioner of commerce may appoint four deputy commissioners, 
four assistant commissioners, and an assistant to the commissioner. Those 
positions, as well as that of a confidential secretary, are unclassified. The 
commissioner may appoint other employees necessary to carry out the duties 
and responsibilities entrusted to the commissioner. 

Sec. 14. [45.023] [RULES.] 

The commissioner of commerce may adopt, amend, suspend, or repeal 
rules, including temporary rules, in accordance with chapter 14, and as 
otherwise provided by law, whenever necessary or proper in discharging the 
commissioner's official responsibilities. 

Sec. 15. [45.024) [HEARINGS.] 

Subdivision 1. [GENERAL.) In any case in which the commissioner of 
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commerce is required by law to conduct a hearing. the hearing must be 
conducted in accordance with chapter 14 and other applicable laws. 

Subd. 2. [DELEGATION.] The commissioner of commerce may delegate 
to one or more of the deputy commissioners the exercise of the commis• 
sioner' s statutory powers and duties, including the authority to decide and 
issue final orders in contested cases, rulemaking proceedings, and other 
hearings held under chapter /4. 

Sec. 16. Minnesota Statutes 1982, section 45.04, is amended to read: 

45.04 [BANK APPLICATIONS.] 

Subdivision I. [FILING; FEE; HEARING.] The incorporators of m,y a 
bank proposed to be organized under the Jaws of this state shall execute and 
acknowledge "" a written application, ift Wfitiflg, in the form prescribed by 
the elef)&FtffieRt commissioner of commerce, and sJta.H. file the -salfte it in its the 
commissioner's office, wl!iel,. The application s1,a1! must be signed by two or 
more of the incorporators, FeEfuesting :ind request a certificate authorizing the 
proposed bank to transact business at the place and in the name stated in the 
application. At the time of filing the application, the applicant shall pay a 
$1,000 filing fee ef $1,900, w1!ie1, s1,a1! ee (llli<I ifll6 ll!e Slftle treasHF~," aB<i 
eFeeliteel te+hegettef9:lfuml&Re5RftH.~tethc eoFRffiissioner afaaffk.sffte5HR½ 
ef and a $500 as a investigation fee ffif invesHgating the applieotien, which 
shall be turned over by him the commissioner to the state treasurer and 
credited by ll!e treasHreF to the general fund of the state. Thereupon the 
eoR1R1issioR commissioner shall fix a time, within 60 days after the filing of 
the application, for a hearing a!i!seif'.ieea1ll!estateeai,ilel,a!wl!iel,l!eafiftgit 
s1,a11 to decide whether or not the application s1,a1! will be granted. A notice of 
the hearing sl,al! must be published in the form prescribed by the eoR1R1issioR 
commissioner in some newspaper published in the municipality in which the 
proposed bank is to be located, and if there be no such newspaper, then at the 
county seat of the county in which the bank is proposed to be located. The 
notice s1,a1! must be published once, at the expense of the applicants, not less 
than 30 days prior to the date of the hearing. At the hearing the eo1HR1issioR 
commissioner shall consider the application and hear the applicants and st!€l, 
witnesses as ""':)' that appear in favor of or against the granting of the 
application of the proposed bank. 

Subd. 2. [APPROVAL, DISAPPROVAL.] If, upon the hearing, it sl,al! 
"l'1"""' appears to the eoR1R1issioR commissioner that the application should 
be granted, it he shall, not later than 90 days after the hearing, and after the 
applicants have otherwise complied with the provisions of Jaw applicable to 
the organization of a bank, including the provisions herein contained, make 
and file in tfte his office ef the eemmissieRer ef &aftk.s its a written order-, ½ft 
w,itiRg, directing him le i,;s..., the issuance of a certificate of authorization as 
provided by law. If the certificate of authorization is not activated within a 
period of 12 months from date of 8ireeth•e ta the eemmissieRer ef eaftk.s 
issuance, the 8eportment ef eemmeree commissioner may upon written no
tice ift Wfitiflg to the applicants request a new hearing. If the eeR1R1issioR 
sl,al! ,lee;.ie commissioner decides that the application should not be granted, 
it he shall deny the application and make its a written order, ift wFitiRg, to 
that effect, aB<i file ll!e SIIIHe ii in ll!e his office ef ll!e eo1HR1issi0Rer ef eaoks, 
and forthwith give notice thereof by certified mail to one of the incorpora
tors named in the application for the proposed bank, addressed to the incor
porator at the address stated in the application, all<i. Thereupon the com
missioner ef eaftk.s shall refuse to issue the certificate of authorization-, Wffieft 
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is prese,ieell l,y Jaw, to the proposed bank. 

Sec. 17. Minnesota Statutes 1982, section 45.05, is amended to read: 

45.05 [NOTICE AND HEARING, WHEN NOT GIVEN.] 

3645 

The Elepot1ment commissioner of commerce may, at tfS his discretion, 
dispense with the notice and hearing provided for by section 45.04 HI eases 
wlleFe if application is made for the incorporation of a new bank to take over 
the assets of one or more existing banks, or wlleFe if the application con
templates the reorganization of a national bank into a state bank in the same 
locality; p,e•,illell, !!,is aet skaH 1101 iReFease Ike flllfRBef ef etlRl<s HI Ike 
eoFARUIRH)• affeete8. 

Sec. 18. Minnesota Statutes 1982, section 45.06, is amended to read: 

45.06 [EXPENSES OF ORGANIZATION AND INCORPORATION OF 
BANKS LIMITED.] 

The expenses of organization and incorporation to be paid by ftf1Y slleh 
etlRl<s skaH a bank may not exceed the statutory fees for filing applications as 
provided in section 45.04 and the necessary legal expenses incurred incident 
to drawing articles of incorporation, publication, and recording lhe,eof, aoo. 
The incorporators shall, prior to the issuance of the certificate of authoriza
tion p,o,·illell fe, l,y law, file with the commissioner ef etlRl<s a verified 
statement showing the total amount of expense incurred in the organization 
of the bank aH<I to be paid by it after commencing operation. 

Sec. 19. Minnesota Statutes 1982, section 45.07, is amended to read: 

45.07 [CHARTERS ISSUED, CONDITIONS.] 

If the applicants are of good moral character and financial integrity, if there 
is a reasonable public demand for this bank in this location, if the organiza
tion expenses being paid by the subscribing shareholders do not exceed the 
necessary legal expenses incurred in drawing incorporation papers and the 
publication and the recording thereof, as required by law, if the probable 
volume of business in this location is sufficient to insure and maintain the 
solvency of the new bank and the solvency of the then existing bank or banks 
in the locality without endangering the safety of any bank in the locality as a 
place of deposit of public and private money, and if the llepaFlmeRt commis
sioner of commerce is satisfied that the proposed bank will be properly and 
safely managed, the application skaH must be granted; otherwise it skaH must 
be denied. In case of the denial of the application, the llepllFlmeRI commis
sioner of commerce shall specify the grounds for the denial and the supreme 
court, upon petition of ftf1Y a person aggrieved, may review by ceniorari ""Y 
S\left ef8ef ef the determination ef #te ElepaRmeet ef eORlRleFee. 

Sec. 20. Minnesota Statutes I 982, section 45.071, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATION FOR INSURANCE; UNINSURED BANKS.] 
Notwithstanding Ike p,e, isioRs of subdivision I, a bank which does not have 
insurance of its deposits or a commitment for insurance of its deposits by the 
federal deposit insurance corporation, an agency of this state, or a federal 
agency established for the purpose of insuring deposits in banks or collateral 



3646 JOURNAL OF THE SENATE [59TH DAY 

security deposited under section 48.74 "I""' the e!+ee1i,e <late .,f baws -1-9&2, 
eliaJ'lef 4-+3-, seelieAs I le~ on March /9, /982, must apply for insurance of 
deposits not later than July I, 1983. A bank subject to this subdivision which 
has been denied a commitment for insurance of its deposits shall either 
dissolve, merge, or consolidate with another bank which is insured or apply 
in writing within 30 days of denial to the commissioner of 9tHffi-S l'Ommerce 
for additional time to obtain an insurance commitment. The commissioner ef 
~ shall grant additional time to obtain the insurance commitment upon 
satisfactory evidence that the bank has made or is making a substantial effort 
to achieve the conditions precedent to issuance of the commitment. Addi
tional time shall not extend later than July I, 1984. 

Sec. 21. Minnesota Statutes· 1982, section 45.08, subdivision 3, is 
amended to read: 

Subd. 3. [DEPARTMENT.] +he wef<I "Department" means the depart
ment of commerce of the state of Minnesota. 

Sec. 22. Minnesota Statutes 1982, section 45.08, is amended by adding a 
subdivision to read: 

Subd. 4. [COMMISSIONER.] "Commissioner" means the commissioner 
of commerce. 

Sec. 23. Minnesota Statutes 1982, section 45.16, subdivision I, is 
amended to read: 

45.16 [CONSUMER 81,RVJC!,8 81,CTIO~I. ReSPmlSIBILITJl,8 AN9 
DUTll,8 AFFAIRS.] 

Subdivision I. [GENERALLY. l The seelieft ef eeasamer se"·iees shitll 
htwe attorney general has the responsibilities and duties prescribed by this 
section aA<i seelieft ~ aA<i stteh ether aaHierily as fllllY l,e eenfe1Tee l,y the 
eemfflissieneF ef eommeFce. 

Sec. 24. Minnesota Statutes 1982, section 45.16, subdivision 2, is 
amended to read: 

Subd. 2. [DUTIES.] The attorney general shall: 

(a) Aet a,;tl,c ••~•esenlaliYe e, the ge•,·eFRer iA aH fflatlefs a!+eeliAg eensamer 
affaiFs, 

W Enforce the provisions of law relating to consumer fraud and unlawful 
practices in connection therewith as set forth in sections 325F.68 and 
325F.69, aA<i the alleFRe) g""""'1 shall ae; feF tile ai,·isieA in ~•rsaing the 
remeaies set feFlil it, seelieft 325F.7t=J; 

f"1 ( b) Make recommendations to the ehairmun el" the eemmeree eemmis 
S½6ft ffif transmissieR te -the governor and the legislature for -s-t:teh statutory 
needs as fftftY- that exist in adequately protecting the cvnsumer-;-

f<lt Reeei,·e regislralien s1a1emen1s aA<i ftlffltlitt FeJ'0flS ef ~ selieiliAg 
ehe.Fi.taBle .ft:tftas tft aee0Fdat1ce Witfl: the requiremeRt:i et secti0R.1 ~ te 
3Q9.e I, iA tteH .,f the 8ltlies .,f the seerelaF)' el" lilate in eenneelien !here" ilh. 
+he<latiesefthe seerelaF) eflilatetHlt!efst1£-h seelieAs arellereby abelishea and 
the aetwity assigAea le the ae~arlmenl ef eemme,ee. aiYisieA ef lieeA.;iAg and 
consttffler JeFYiees as pre, i8e8 ftef'etfr, ~ fH:IFSHant te the e.clmiHistrnti,e 
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preeedures aet, mies ftft6 regulations ~ ilfl13lefflent the 13revisions ef th-ts see
lieft. 

Sec. 25. Minnesota Statutes 1982, section 45.17, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the 
following terms <iettRe<I m this s•la<livisiefl s!,aM ~ have the meanings 
given them: 

(I) "Public utility" means a publicly or privately owned entity engaged in 
supplying utility services to residential utility consumers in this state or to 
another public utility for ultimate distribution to residential utility consumers 
in this state and whose rates or charges are subject to approval by the public 
utilities commission or ftAY an agency of the federal government 13rovided 
that. No municipal or cooperative utility shall be considered a "public util
ity" for the purposes of this clause. 

(2) ''Cot1sumer seFYiees seetioR'' ffte£lftS #te eonsumer serYiees seetiooe.f ,the. 
Elepaflment e.f eolf!IRleree. 

~ "Residential utility consumer" or "'consumer" means a person who 
uses utility services at his residence in this state and who is billed by or pays a 
public utility for these services. 

f41 (3) "Utility services" means electricity, natural gas, or telephone 
services distributed to residential utility consumers by a public utility. 

Sec. 26. Minnesota Statutes I 982, section 45.17, subdivision 2, is 
amended to read: 

Subd. 2. [DUTIES.] The eeAs•mer ser,•iees see!ieR shall lae attorney gen
eral is responsible for representing and furthering the interests of residential 
utility consumers through participation in matters before the public utilities 
commission involving utility rates and adequacy of utility services to resi
dential utility consumers. The eonsumer seA.'iees ~ attorney general 
shall expend a reasonable portion of ils his efforts among all three kinds of 
utility services and shall identify and promote the needs of each class of 
residential consumers with respect to each of the utility services. 

Sec. 27. Minnesota Statutes 1982, section 45.17, subdivision 3, is 
amended to read: 

Subd. 3. [RIGHT OF INTERVENTION.] Subject to the limitations of 
subdivision 2, the eonsumer serviees seeften- attorney general may intervene 
as of right or participate as an interested party in matters pending before the 
public utilities commission which affect the distribution by a public utility of 
utility services to residential utility consumers. The right of the eeRs~mer 
sen,iees seet-i-eft attorney general to participate or intervene shttll ift ft0 way 
does not affect the obligation of the public utilities commission to protect the 
public interest. 

Sec. 28. Minnesota Statutes 1982, section 45.17, subdivision 4, is 
amended to read: 

Subd. 4. [NOTICE; PROCEDURES.] The public utilities commission 
shall give reasonable notice to the eeRsumer seP.1iees ~ attorney general 
of any matter scheduled to come before the commission affecting a public 
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utility's rates or adequacy of services to residential utility consumers. Rules 
of the commission governing procedures before the commission shaH- apply 
to the e0ns1:1meF serviees seetteft attorney general and -its his employees or 
representatives. The eenst-nHer seri.•ices seetteft s4½aH -l=ta¥e attorney general 
has the same rights and privileges accorded other intervenors or participants 
in matters pending before the commission. 

Sec. 29. Minnesota Statutes 1982, section 45.17, subdivision 5, is 
amended to read: 

Subd. 5. [APPEALS.] The eeRSuf!ler serviees seetiooattorney general shall 
be deemed to have an interest sufficient to maintain, intervene as of right in, 
or otherwise participate in any civil action in the trial courts or supreme court 
of this state for the review or enforcement of any public utilities commission 
action which affects a public utility's rates or adequacy of service to resi
dential utility consumers. 

Sec. 30. Minnesota Statutes 1982, section 45.17, subdivision 7, is 
amended to read: 

Subd. 7. [INTERVENTION IN FEDERAL PROCEEDINGS.] The eeR

sttfflef seFYiees see-t-i:eft attorney general shall represent and further the inter
ests of residential utility consumers through participation as an intervenor or 
interested party in federal proceedings relating to the regulation of: (a) 
wholesale rates for energy delivered through interstate facilities; or (b) fuel 
used in generation of electricity or the manufacture of g2.s. The esns1:1mer 
ser.•iees see.tea attorney general may maintain, intervene in, or otherwise 
participate in "RY civil actions relating to the federal proceedings. lfl jltlf
feFRliRg its <lu!ies pu,suaRt tB Iii-is suhdi, isieR, the seetieR shall fel1"w the 
guideliRes established purs•aRI te subdivisieR e, elause f-lt-

Sec. 31. Minnesota Statutes 1982, section 45.17, is amended by adding a 
subdivision to read: 

Subd. 8. [ADDITIONAL POWERS.] The power granted by this section is 
in addition to powers otherwise provided by law to the attorney general. 

Sec. 32. Minnesota Statutes 1982, section 46.22, is amended to read: 

46.22 [RURAL CREDIT RECORDS.] 

The commissioner of baftk-s natural resources shall have charge of the 
records of the fonner department of rural credit. He shall provide the public 
with appropriate access to and copies of the records. 

Sec. 33. Minnesota Statutes 1982, section 46.221, is amended to read: 

46.221 [ISSUANCE OF QUITCLAIM DEEDS.] 

The commissioner of .OOftk.s natural resources is empowered to issue quit
claim deeds in connection with loans made by the now defunct department of 
rural credit, a former state agency. The commissioner shall issue the quit
claim deeds upon reasonable evidence the state of Minnesota no longer has a 
valid claim of title to the property involved. No fee shall be charged for the 
issuance of a quitclaim deed. 

Sec. 34. Minnesota Statutes 1982, section I 16C.24, is amended by adding 
a subdivision to read: 
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Subd. 2a. "Commissioner" means the commissioner of energy and eco
nomic development. 

Sec. 35. Minnesota Statutes 1982, section I l6C.24, subdivision 3, is 
amended to read: 

Subd. 3. "Coordination unit" means the eaviFonmental eooF8iAat:ioR ttRtt 
bureau of business licenses established pursuant to see!ieH I 16C.2a sections 
I /6J.73 to I /6J.76. 

Sec. 36. Minnesota Statutes 1982, section l 16C.25, is amended to read: 

l 16C.25 [ENVIRONMENTAL PERMITS COORDINATION UNIT.] 

The ootlf6- sl:tttH estal31isk aft enYiFenmental ~ commissioner of energy 
and economic development shall direct the bureau of business licenses to act 
as the coordination unit to implement and administer the provisions of sec
tions l l 6C. 22 to l l 6C. 34 afttl. The ehaiffflan ef !lie eeaR! commissioner shall 
employ necessary staff to work for the coordination unit on a continuous 
basis. 

Sec. 37. Minnesota Statutes 1982, section l 16C.32, is amended to read: 

l 16C.32 [RULES; COOPERATION.] 

The eeaR! commissioner shall as soon as practicable adopt rules, not 
inconsistent with rules of procedure established by the office of administra
tive hearings, to implement the provisions of sections I 16C.22 to I 16C.34, 
including master application procedures, notice procedures, and public 
hearing procedures and costs. 

Sec. 38. Minnesota Statutes 1982, section I 16C.33, subdivision 2, is 
amended to read: 

Subd. 2. The eeaR! commissioner, to the limited extent necessary to 
comply with procedural requirements of federal statutes relating to permit 
systems operated by the state, may modify the notice, timing, hearing, and 
related procedural matters provided in sections 116C.22 to l 16C.34. 

Sec. 39. Minnesota Statutes 1982, section I 16C.34, is amended to read: 

l 16C.34 [PeRMIT l~ll'ORMATIO~I Clo~ITBRS BUREAU OF BUSINESS 
LICENSES.] 

Subdivision 1. The OOaffi 5haH establisA a~ iRfeFffiatioR eeRtef Ht fffi 
e#iee at St,.~ whieh eeft!ef bureau of business licenses shall establish and 
maintain an information and referral system to assist the public in the under
standing and compliance with the requirements of state and local govern
mental regulations concerning the use of natural resources and protection of 
the environment. The system shall provide a telephone information service 
and disseminate printed materials. The eeaR! bureau shall provide assistance 
to regional development commissions desiring to create a permit information 
center. 

Subd. 2. The jleffflit infeFffialion eeft!ef ift St,. Patti bureau shall: 

(a) Identify all existing state licenses, permit certifications, approvals, 
compliance schedules, or other programs which pertain to the use of natural 
resources and to protection of the environment. 
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(b) Standardize permit titles and assign designation codes to all such per
mits which would thereafter be imprinted on all permit forms. 

(c) Develop permit profiles including applicable rules and regulations, 
copies of all appropriate permit forms, statutory mandate and legislative 
history, names of individuals administering the program, permit processing 
procedures, documentation of the magnitude of the program and of geo
graphic and seasonal distribution of the workload, and estimated application 
processing time. 

(d) Identify the public information procedures currently associated with 
each pennit program. 

(e) Identify the data monitored or acquired through each permit and ascer
tain current users of that data. 

(t) Recommend revisions to the list of natural resource management and 
development permits contained in Minnesota Statutes I 974, Section 
l 16D.04, Subdivision 5. 

(g) Recommend legislative or administrative modifications of existing 
permit programs to increase their efficiency and utility. 

Subd. 3. The auditor of each county shall post in a conspicuous place in his 
office the telephone numbers of the f"'l'll>il iR!'efff!a!ieR eei>lers es!a~lishea iR 
St. Pttttt ttH6 bureau of business licenses and the permit information center in 
the office of the applicable regional development commission; copies of any 
master applications or permit applications forwarded to the auditor pursuant 
to section I 16C. 27, subdivision I; and copies of any information published 
by aRy -pem=ttt the bureau or an information center pursuant to subdivision l. 

Sec. 40. Minnesota Statutes 1982, section I 16J.O I, subdivision I, is 
amended to read: 

Subdivision I. [APPOINTMENT.] The department of energy, rlaRRiRg 
and economic development shall be supervised and controlled by the com
missioner of energy-, 13laRF1:iHg and economic development, who shall be 
appointed by the governor and serve under the provisions of section 15.06. 

Sec. 41. Minnesota Statutes 1982, section 116).01, subdivision 2, is 
amended to read: 

Subd. 2. [U~ICLASSIFIED POSITIO~IS CONFIDENTIAL SECRETARY.] 
The commissioner may appoint a ~ COFAFAissioReF ftR6 a peFsoRa.l con
fidential secretary in the unclassified service. 

Sec. 42. Minnesota Statutes 1982, section 116).01, subdivision 3, is 
amended to read: 

Subd. 3. [DEPARTMENTAL ORGANIZATION.] The comm1sS1oner 
shall organize the department as provided in section 15.06. The department 
shall be organized into three divisions, which shall be designated the energy 
division, the economic development division, and the financial management 
division; and the office of tourism. Each division and office is responsible for 
administering the duties and/unctions assigned to it by law. When the duties 
of the divisions or office are not allocated by law, the commissioner may 
establish and revise the assignments of each division and office. Each divi-
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sion shall be under the direction of a deputy commissioner in the unclassified 
service. The office of tourism is under the direction of a director of tourism in 
the unclassified service. The governor shall appoint the director of tourism. 

Sec. 43. Minnesota Statutes 1982, section l 16J.03, is amended to read: 

I 16J.03 [DEFINITIONS.] 

Subdivision I. [SCOPE.] As used in seetions 11 M.9!\ lo l laJ.3!i; I IGH I 
lo l laJ.!i4; l laJ.!i8 to l laJ.91; 299A.93; ilH6 299A.04 chapter 1161, the 
terms defined in this section have the meaning given them. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
of energy-, plaRniAg and economic development. 

Subd. 3. [DEPARTMENT.] "Department" means the department of en-
ergy, planH.ing and economic development. 

Sec. 44. Minnesota Statutes 1982, section l 16J.09, is amended to read: 

l 16J.09 [DUTIES.] 

The commissioner shall: 

(a) Manage the department as the central repository within the state gov
ernment for the collection of data on energy; 

(b) Prepare and adopt an emergency allocation plan specifying actions to 
be taken in the event of an impending serious shortage of energy, or a threat 
to public health, safety, or welfare; 

(c) Undertake a continuing assessment of trends in the consumption of all 
fonns of energy and analyze the social, economic, and environmental con
sequences of these trends; 

(d) Carry out energy conservation measures as specified by the legislature 
and recommend to the governor and the legislature additional energy policies 
and conservation measures as required to meet the objectives of sections 
1161.05 to 1161.30; 

(e) Collect and analyze data relating to present and future demands and 
resources for all sources of energy, and specify energy needs for the state and 
various service areas as a basis for planning large energy facilities; 

(f) Re~ui,e eertifieate ef need fer eenslrt1elien e, la,ge ene,gy iaeilities; 

fg) Evaluate policies governing the establishment of rates and prices for 
energy as related to energy conservation, and other goals and policies of 
sections l 16J.05 to l 16J.30, and make recommendations for changes in 
energy pricing policies and rate schedules; 

W (g) Study the impact and relationship of the state energy policies to 
international, national, and regional energy policies; 

fit (h) Design and implement a state program for the conservation of 
energy; this program shall include but not be limited to, general commercial, 
industrial, and residential, and transportation areas; such program shall also 
provide for the evaluation of energy systems as they relate to lighting, heat
ing, refrigeration, air conditioning, building design and operation, and ap
pliance manufacturing and operation; 
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tff (i) Inform and educate the public about the sources and uses of energy 
and the ways in which persons can conserve energy; 

00 (j) Dispense funds made available for the purpose of research studies 
and projects of professional and civic orientation, which are related to either 
energy conservation, resource recovery. or the development of alternative 
energy technologies which conserve nonrenewable energy resources while 
creating minimum environmental impact; 

flt (k) Charge other governmental departments and agencies involved in 
energy related activities with specific information gathering goals and re
quire that those goals be met; 

(/) Report to the legislature by February I of each year both the processes 
and results of efforts to communicate the statutory requirements concerning 
energy efficiency standards under section 1161.27 and the extent of compli
ance with the requirements. 

Sec. 45. Minnesota Statutes 1982, section 1161.10, is amended to read: 

I 16J.10 [POWERS.] 

The commissioner may: 

(a) Adopt rules pursuant to chapter 14 as necessary to carry out the pur
poses of sections 116J.05 to 1161.30 and, when necessary for the purposes of 
section l 16J.15, adopt temporary rules pursuant to sections 14.29 to 14.36; 

(b) Make all contracts pursuant to sections 1161.05 to 1161.30 and do all 
things necessary to cooperate with the United States government, and to 
qualify for, accept and disburse any grant intended for the administration of 
sections 1161.05 to 1161.30. Notwithstanding any other law the commis
sioner is designated the state agent to apply for, receive and accept federal or 
other funds made available to the state for the purposes of sections l l 6J. 05 to 
116J.30. 

(c) Contract for professional services if such work or services cannot be 
satisfactorily performed by employees of the department or by any other state 
agency; 

(d) Enter into interstate compacts to jointly carry out such research and 
planning with other states or the federal government where appropriate; 

(e) Distribute informational material at no cost to the public upon reason
able request; 

(f) Provide on-site technical assistance to units of local government in order 
to enhance local capabilities for dealing with energy problems; 

(g) Administer for the state, energy programs pursuant to federal law, 
regulations or guidelines, except for the crisis fuel assistance and low income 
weatherization programs administered by the department of economic secu
rity, and coordinate the programs and activities with other state agencies, 
units of local government and educational institutions; 

( h) Design and administer a statewide program for the energy and eco
nomic development authority and actively involve major organizations and 
community leaders in its work and shall solicit funds from all sources; 
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( i) Develop a state energy investment plan with yearly energy conservation 
and alternative energy development goals, investment targets, and market
ing strategies; 

(j) Pe,form market analysis studies relating to conservation, alternative 
and renewable energy resources, and energy recovery; 

(k) Assist with the preparation of proposals for innovative conservation, 
renewable, alternative, or energy recovery projects; 

([) Manage and disburse funds made available for the purpose of research 
studies or demonstration projects related to energy conservation or other 
activities deemed appropriate by the commissioner; and 

(m) Intervene in certificate of need proceedings before the public utilities 
commission. 

Sec. 46. Minnesota Statutes 1982, section l 16J.28, is amended to read: 

l 16J.28 [CERTIFICATE OF NEED.] 

Subdivision 1. The eommissioReF commission shall, pursuant to chapter 14 
and sections I 16J.05 to l 16J.30, adopt assessment of need criteria to be used 
in the determination of need for large energy facilities pursuant to this sec
tion. 

Subd. 2. No large energy facility shall be sited or constructed in Minnesota 
without the issuance of a certificate of need by. the eemmissiener commission 
pursuant to sections I l6J.05 to 1161.30 or other federal or state legislation on 
long term energy demand; 

(3) The relationship of the proposed facility to overall state energy needs, 
as described in the most recent state energy policy and conservation report 
prepared pursuant to section l l 6J .18; 

(4) Promotional activities which may have given rise to the demand for this 
facility; 

(5) Socially beneficial uses of the output of this facility, including its uses 
to protect or enhance environmental quality; 

(6) The effects of the facility in inducing future development; 

(7) Possible alternatives for satisfying the energy demand including but not 
limited to potential for increased efficiency of existing energy generation 
facilities; 

(8) The policies, rules, and regulations of other state and federal agencies 
and local governments; and 

(9) Any feasible combination of energy conservation improvements, re
quired by the f"lblie tHilities commission pursuant to section 216B.241, that 
can (a) replace part or all of the energy to be provided by the proposed 
facility, and (b) compete with it economically. 

Subd. 4. Any person proposing to construct a large energy facility shall 
apply for a certificate of need prior to construction of the facility. The ap
plication shall be on forms and in a manner established by the eemmissiener 
commission. In reviewing each application the eemmissioeer commission 
shall hold at least one public hearing pursuant to chapter 14. The public 
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hearing shall be held at a location and hour reasonably calculated to be 
convenient for the public. An objective of the public hearing shall be to 
obtain public opinion on the necessity of granting a certificate of need. The 
eomffl:issioRer commission shall designate a 8e13aRment commission em
ployee whose duty shall be to facilitate citizen participation in the hearing 
process. 

Subd. 5. Within six months of the submission of an application, the eetfl

missiener commission shall approve or deny a certificate of need for the 
facility. Approval or denial of the certificate shall be accompanied by a 
statement of the reasons for the decision. Issuance of the certificate may be 
made contingent upon modifications required by the eommissioner commis
sion. 

Subd. 6. Any application for a certificate of need shall be accompanied by 
the fee required pursuant to this subdivision. The maximum fee shall be 
$50,000, except for an application for an electric power generating plant as 
defined in section l 16J.06, subdivision 3, clause (a), or a high voltage 
transmission line as defined in section I 16J.06, subdivision 3, clause (b), for 
which the maximum fee shall be $100,000. The eommissioRer commission 
may require an additional fee to recover the costs of any rehearing. The fee 
for a rehearing shall not be greater than the actual cost of the rehearing or the 
maximum fee specified above, whichever is less. The eemmissioner ::om
mission shall establish by rule pursuant to chapter 14 and sections I !6J.05 to 
116J .30, a schedule of fees based on the output or capacity of the facility and 
the difficulty of assessment of need. Money collected in this manner shall be 
credited to the general fund of the state treasury. 

Subd. 7. Other state agencies authorized to issue permits for siting, con
struction or operation of large energy facilities, and those state agencies 
authorized to participate in matters before the MiRResola J"'atte llli!ilies 
commission involving utility rates and adequacy of utility services, shall 
present their position regarding need and participate in the public hearing 
process prior to the issuance or denial of a certificate of need. Issuance or 
denial of certificates of need shall be the sole and exclusive prerogative of the 
eommissioner commission and 5fri.e these determinations and certificates 
shall be binding upon other state departments and agencies, regional, county, 
and local governments and special purpose government districts except as 
provided in sections I !6C.0l to I J6C.08 and 116D.04, subdivision 9. 

Subd. 8. This section shall does not apply to plants or facilities for the 
production of ethanol or fuel alcohol nor in any case where the eommissioRer 
commission shall determine after being advised by the attorney general that 
its application has been preempted by federal law. 

Sec. 47. Minnesota Statutes I 982, section I I 6J .3 I, is amended to read: 

I J6J.31 [ENERGY AUDITS.] 

The commissioner, ffl eoepera:tion wtHT the~ ef e0ns1:1mer sep.'iees, 
shall develop the state plan for the program of energy audits of residential and 
commercial buildings required by 4;! United States Code, ~ title 42, 
section 821 I, et seq. The eens1:1ffl:er serYiees Elivisien aH6- the attorney general 
ftfe autHefiz3e8 -te may release infonnation on consumer complaints 
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about the operation of the program to the commissioner. 

Sec. 48. Minnesota Statutes 1982, section 1161.42, subdivision I, is 
amended to read: 

Subdivision I. [POWERS AND DUTIES.] The eeR1R1issiener director 
shall: 

(I) Prepare comprehensive, long range recommendations for the orderly 
and coordinated growth of the state including detailed recommendations fer 
leBg f9ftge pktffi ef 013eraiiRg ~ 0epaFlRlORts aft6 ageReies on major public 
investment proposals and programs in the state. 

(2) +he state, in !lie ee,•elepR1ent ef Ieng f!Hlge planning, sl!!tH !!tlte in1e 
eonsideratim1 i-t!i relatioRsAi13 te Jee.al. i:1-fHtS ef goveFRffiOAt 006 the 13lant1ing ta 
ee aeeomplisfte6 oo 5tteR le¥elfr.. Develop and maintain a statewide long range 
policy planning process involving local units of government, regional devel
opment commissions, the metropolitan council, and state agencies. 

( 3) Develop and analyze information and forecasts relating to the state's 
population, economy, natural resources and human services, including but 
not limited to: (a) collection and analysis of information necessary to enable 
him to report annually to the governor and the legislature on the status of the 
state's economy and on forecasts of medium and long-term economic pros
pects for the state; (b) analysis and reporting on the comparability of eco
nomic data, assumptions and analyses used by other planning entities, state 
agencies, and levels of government as he deems appropriate; (c) assessment 
of the implications of demographic, economic, and programmatic trends on 
state and local policies and institutions for providing health, education, and 
other human services; and ( d) assessment of the availability and quality of 
data for long range planning and policy development. 

(4) Assist the governor in developing and evaluating alternative long
range policies and strategies. 

(5) Act in coordination with the commissioner of finance and affected state 
agencies in the planning and financing of major public programs, including 
but not limited to capital improvements. 

(6) Initiate studies of major policy issues having long- range implications. 

(7) Provide planning assistance to local, regional, and state agencies, and 
coordinate these levels of planning with the state long-range policy planning 
process. 

Sec. 49. Minnesota Statutes 1982, section 1161.42, subdivision 2, is 
amended to read: 

Subd. 2. The eemmissieAer .:iirector shall: 

(I) Review €ffl'feO! pregraR1R1ing ane ftl!llre planning plans, studies and 
proposed studies, of all state departments and agencies. 

(2) Report regularly and on or before November 15 of each even numbered 
year to the legislature, reviewing in each report the state planning program, 
and the progress and development thereof. Thereafter, as soon as practic
able, he shall make recommendations for desirable legislation and necessary 
appropriations. 
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(3) '.fe the eltleDI pmetieaMe eee,ainate with state budgets the items thereift 
relaliHg te 1111<1 refleeting statewide planning as autlle,i,ed by the legislatu,e 
ftR0" -as FeeommenEled fef the eonsideration af the legisla.~ure. 

f4) Requi,e eaelt state aepaFIFRent OH<I agency l!twiHg planning p,egmms te 
regula,ly file eepies thereef with ffiFR fer Fe¥iew-,, 

~ Make available to the legislature or any authorized committee or com
mission thereef information concerning statewide development plans and 
basic research from which the plans have been developed. 

f6t Aet as the eeeF<linating agency fef the planning aetivities of all state 
aepaFlments and ageneies 1111<11<,eit1 le¥els of ge,·emment. 

f7) Re, iew all j>lafts fileEI with the fetlerol ge,·emFRent by state aepaFlmeats 
1111<1 age1teies pu,suant le seetieft l6A.3(.), e, ...,.e!ilef law asajlllflof hls duties 
preseribea by !his seetien. '.file eeFRFRissiene, of fiHanee shall fumislt the 
eommissioHer the inH.lffllalion requireEI l:ry- tk-fs elffitse.:. 

flit llneeu,age the ae,·elepFRent of planning pFSgFaFRs by slate depaFl,aents 
ftfH:I agencies aRtl ffl€ftl. -le¥els ef govemffleRt. 

f9t Aet as the eeeF<linating agency fer submissien of the en,·i,en,aental 
iFRpaet statements ,equi,ed by the ~latienal lln•.'iFen,aental Peliey Aet 006 the 
slate's eeFRFRents thereeft te the app,ep,iate fetlefftl ageneies. 

(4) Develop and maintain, in consultation with local government elected 
officials, a process and procedures for the review of federal grant applica
tions, and the coordination of planning activities including state and local 
responsibilities as existed on January I, 1983, in federal Office of Manage
ment and Budget Circular A-95, Parts/, J/, JJ/, and JV; and the federal 
Executive Order I 2372. 

(5) Assist the governor and the commissioner of finance in the review of 
biennial budget proposals and in the analysis of major public investments. 

(6) Promote awareness by citizens and public officials of major long-range 
trends and policy issues. 

Sec. 50. Minnesota Statutes 1982, section 116).42, subdivision 4, is 
amended to read: 

Subd. 4. The eeFRFRissiene, director shall: 

(I) Undertake studies to obtain information and data on urban and rural 
needs, assistance programs, and activities-;- +he e0R1R1issi0ner skttH- pre¥ffle 
1eellnieal assistanee 1111<1 atl¥iee ift the selutisn el' sueh p,eble,as. TIie duties of 
the eemmissiener skal-:1 inelu8e, eH-t aFe Bet ffffti.tea ~ tke esseffl'31y, the 
eaHelat:isn, aRtl 8isseminetian ef physieel, seetal, afi6 ee0n0mic 8evelapR1ent 
data te iftfefm 1<,eit1 ge¥emmen1al Hni¼s 1111<1 interested pe,seHS 006 e,gani,a 
~ of the a,·ailabilily OH<I status of feeeml, stale, 006 leeal p,eg,aFRS 1111<1 
e!ilef ,eseuFees fe, the selutien ef tff&aft ana ,urnl prnbleFRs; 

(2) Make a•,ailaele le the ge•.·eme, 1111<1 the legislatu,e peFlinent infefffiatien 
relaliHg te fe<lefal gt'8fllS ift aitl te 1<,eit1 ge ,·em,aental units 1111<1 oo anal) sis 
thereef; 

f.B lffi0fffi leeal ge, eFRmental units aoout le<leml p,eg,a,as el' seeial 8f eee
ft0fflie aitl er assistanee f8f whieh they..., eligible, tegetlle, with the e,ite,ia, 
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slandaF<ls, and eendiliens "l'6ft wi>ielt tile aid is based Conduct research and 
make recommendations to the governor and the legislature concerning rela
tionships among federal, state, and local governments; and review and 
report on changes in federal policies and budgets as they affect the state and 
state and local government programs; 

(3) Provide regional development commissions, the metropolitan council, 
and units of local government with information, technical assistance, train
ing, and advice in utilizing federal and state programs; 

(4) Receive and administer the small cities community development block 
grant program authorized by the Congress under the Housing and Develop
ment Act of 1974, as amended; and 

(5) Receive and administer other state and federal grants and grant pro
grams for planning, community affairs, community development purposes, 
and other state and federal programs assigned to the agency by law or by the 
governor in accordance with section 4.07. 

Sec. S 1. Minnesota Statutes 1982, section 1161.42, subdivision 7, is 
amended to read: 

Subd. 7. The e0n,n,issi0Her director shalt: 

(I) Appoint the state demographer, who shall be compensated in accor
dance with section 43A.18, subdivision 3. The state demographer shall be 
professionally competent in the field of demography and shall possess dem
onstrated ability, based upon past performance; 

fB S1,a1! (2) Continuously gather and develop demographic data within the 
state; 

~ Sl,al! ( 3) Design and test methods of research and data collection; 

fJ) Sl,al! ha¥e tile f'0W"f le ea!! "l'6ft ai,y ageHey ef tile stale er palitieal 
subdi•,.isieH fer data as fft1iY be aYailal,le, and !he ageneies and pelitieal sttl,
di,isi0Hs shall e00pem1e te tile fullest eJ<tellt rsssiele; 

(4) S1,a1! Periodically prepare population projections for designated regions 
and for the state and may periodically prepare projections for each county, or 
other political or geographic division as necessary to carry out the purposes 
of this section; 

(S) S1,a1! Review, comment, and prepare analysis of population estimates 
and projections made by state agencies, political subdivisions, other states, 
federal agencies or nongovernmental persons, institutions or commissions; 

(6) S1,a1! Serve as the state liaison with the federal bureau of census, shall 
and coordinate his activities with federal demographic activities to the fullest 
extent possible, and shall aid the legislature in preparing a census data plan 
and form for each decennial census; 

(7) Sl,al! Compile an annual study of population estimates on the basis of 
county, regional or other political or geographic divisions as necessary to 
carry out the purposes of this subdivision and section 1161.43; 

(8) SltaH-; On or before January 1 of each year, issue a report to the 
legislature containing an analysis of the demographic implications of the 
annual population study and population projections; 
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(9) Shall Cause to be prepared maps of all counties in the state, all munici
palities with a population of 10,000 or more, and any other municipalities as 
deemed necessary for census purposes, according to scale and detail recom
mended by the federal bureau of the census, with the maps of cities showing 
boundaries of precincts; and 

( IO) Shall annually Prepare a population estimate for each governmental 
subdivision for which the metropolitan council does not prepare an annual 
population estimate, and shall communicate the estimate to the governing 
body of each governmental subdivision by May I of each year. 

Sec. 52. Minnesota Statutes 1982, section I 16J.42, subdivision 8, is 
amended to read: 

Subd. 8. ( I) The land management information center is established to 
foster integration of environmental information and provide services in 
computer mapping and graphics. environmental analysis, and small systems 
development. 

(2) The director shall periodically compile studies of land use and natural 
resources on the basis of county, regional, and other political subdivisions. 

( 3) The senunissiener director may charge a fee fees to eaeh "5eF ef the 
Mimtesota -lafte. managemettt clients for information 5-ysteHt products and 
services. 

Sec. 53. Minnesota Statutes 1982, section I 16J.42, subdivision 9, is 
amended to read: 

Subd. 9. [JUVENILE JUSTICE.] The governor shall designate the <lej,art
ment ef ene<gy, state planning, and ee,·elep1Hent agency as the sole agency 
responsible for supervising the preparation and administration of the state 
plan for juvenile justice required by the Juvenile Justice and Delinquency 
Prevention Act of 1974, as amended. 

The governor shall designate the Juvenile Justice Advisory Committee as 
the supervisory board for the eepaf'!lflent ef eReFgy-; state planning aoo tle,;el
~ agency with respect to preparation and administration of the state 
plan and award of grants. 

The governor shall appoint members to the Juvenile Justice Advisory 
Committee in accordance with the membership requirements of the Juvenile 
Justice and Delinquency Prevention Act of I 974, as amended. 

Sec. 54. Minnesota Statutes 1982, section 116J.58, subdivision 1, is 
amended to read: 

Subdivision I. [ENUMERATION.] The commissioner shall: 

(I) Investigate, study, and undertake ways and means of promoting and 
encouraging the prosperous development and protection of the legitimate 
interest and welfare of Minnesota business, industry, and commerce, within 
and outside the state; 

(2) Locate markets for manufacturers and processors and aid merchants in 
locating and contacting markets; 

(3) Investigate and study conditions affecting Minnesota business, in
dustry, and commerce and collect and disseminate information, and engage 
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in technical studies, scientific investigations, and statistical research and 
educational activities necessary or useful for the proper execution of the 
powers and duties of the commissioner in promoting and developing Minne
sota business, industry, and commerce, both within and outside the state; 

(4) Plan and develop an effective business information service both for the 
direct assistance of business and industry of the state and for the encourage
ment of business and industry outside the state to use economic facilities 
within the state; 

(5) Compile, collect, and develop periodically, or otherwise make avail
able, information relating to current business conditions; 

(6) Conduct or encourage research designed to further new and more 
extensive uses of the natural and other resources of the state and designed to 
develop new products and industrial processes; 

(7) Study trends and developments in the industries of the state and analyze 
the reasons underlying the trends; study costs and other factors affecting 
successful operation of businesses within the state; and make recommenda
tions regarding circumstances promoting or hampering business and indus
trial development; 

(8) Serve as a clearing house for business and industrial problems of the 
state; and advise small business enterprises regarding improved methods of 
accounting and bookkeeping; 

(9) 1-iReeumge "8tl ee. ele~ eemmeFee with ethef states "8tl fereigft eeuRIFies 
"8tl<le¥iseways"8tl tHeaHS of reme,·iRg 1Faee"8ffiefs ROFA~eFiRg tl!efreetlew 
et: eeffl.meFee '3etv, eeR trns afttl. etfteF states-; 

fl-Gt Cooperate with interstate commissions engaged in formulating and 
promoting the adoption of interstate compacts and agreements helpful to 
business, industry, and commerce; 

f+-1-t ( /0) Cooperate with other state departments, and with boards, com
missions, and other state agencies, in the preparation and coordination of 
plans and policies for the development of the state and for the use and 
conservation of its resources insofar as the use, conservation, and develop
ment may be appropriately directed or influenced by a state agency; 

(-Ht ( 11) Assemble and coordinate information relative to the status, 
scope, cost, and employment possibilities and the availability of materials, 
equipment, and labor in connection with public works projects, state, 
county, and municipal; recommend limitations on the public works; gather 
current progress information with reference to public and private works 
projects of the state and its political subdivisions with reference to conditions 
of employment; inquire into and report to the governor, when requested by 
him, with respect to any program of public state improvements and the 
financing thereof; and request and obtain information from other state de
partments or agencies as may be needed properly to report thereon; 

(-Ht ( 12) Study changes in population and current trends and prepare plans 
and suggest policies for the development and conservation of the resources of 
the state; 

(44-t ( 13) Confer and cooperate with the executive, legislative, or planning 
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authorities of the United States and neighboring states and of the counties and 
municipalities of such neighboring states, for the purpose of bringing about a 
coordination between the development of such neighboring states, counties, 
and municipalities and the development of this state; 

~ (14) Generally, gather, compile, and make available statistical infor
mation relating to business, trade, commerce, industry, transportation, 
communication, natural resources, and other like subjects in this state, with 
authority to call upon other departments of the state for statistical data and 
results obtained by them and to arrange and compile that statistical informa
tion in a manner that seems wise. 

Sec. 55. Minnesota Statutes 1982, section I 161.60, is amended to read: 

I 161.60 [PROMOTIONAL EXPENSES.] 

In the promotion of tourism and economic development of the state <>t 
~1iR1teseta, the ~ commissioner of energy, t3la:nniRg and economic devel
opment may expend frem meneys money appropriated by the legislature for 
Stteft these purposes in the same manner as private persons, firms, corpora
tions, and associations make expenditures for Sll€ft these purposes. l'ef !"'f
~ ef allotment, e0eumbranee aft€! dis0ursement aH tt=ansaetiens f0f ~ 
#elffll ruf!leses okaH ee ee<ie<1 Uft<ief the eemmissiener of ,inaAee's elljeet <>t 
ent3en6itl:lre eeae fef aEI\ et=tising. +ae enc\:lmbrnnee ~ ee ffifltle oo a ffttS
eellaneol:ls CACUffl0raRee requisitioA. Afl.y 5t:l€fl, ent3endHures An expenditure 
for food, lodging, or travel SftaH is not ee governed by the travel regala!ieAs 
rules of the commissioner of aS:ffiinistmtioR employee relations. No money 
shall be expended for the appearance in radio or television broadcasts by an 
elected public official. 

Sec 56. Minnesota Statutes 1982, section I 161.61, is amended to read: 

I 161.61 [ADDITIONAL POWERS AND DUTIES.] 

The commissioner shall: 

(1) Have control of the work of carrying on a continuous program of 
education for businessmen; 

(2) Publish, disseminate, and distribute information and statistics; 

(3) Promote and encourage the expansion and development of markets for 
Minnesota products; 

(4) Promote and encourage the location and development of new business 
in the state as wel1 as the maintenance and expansion of existing business and 
for that purpose cooperate with state and local agencies and individuals, both 
within and outside the state; 

(5) Advertise and disseminate information as to natural resources, desir
able locations, and other advantages for the purpose of attracting business to 
locate in this state; 

(6) Aid the various communities in this state in getting business to locate 
therein; 

(7) Advise and cooperate with municipal, county, regional, and other 
planning agencies and planning groups within the state for the purpose of 
promoting coordination between the state and localities as to plans and de-
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velopment in order to maintain a high level of gainful employment in private 
profitable production and achieve commensurate advancement in social and 
cultural welfare; coordinate the activities of state-wide and local planning 
agencies, correlate information secured from them and from state depart
ments and disseminate information and suggestions to the planning agencies; 
and encourage and assist in the organization and functioning of local plan
ning agencies where none exist; and may provide at the request of any 
governmental subdivision hereinafter mentioned planning assistance, which 
includes but is not limited to surveys, land use studies, urban renewal plans, 
technical services and other planning work to any city or other municipality 
in the state or perform similar planning work in any county, metropolitan or 
regional area in the state. The commissioner shall not perform the planning 
work with respect to a metropolitan or regional area which is under the 
jurisdiction for planning purposes of a county, metropolitan, regional or joint 
planning body, except at the request or with the consent of the respective 
county, metropolitan, regional or joint planning body. The commissioner is 
authorized to receive and expend money from municipal, county, regional 
and other planning agencies; and may accept and disburse grants and other 
aids for planning purposes from the federal government and from other public 
or private sources, and may utilize moneys so received for the employment of 
consultants and other temporary personnel to assist in the supervision or 
performance of planning work supported by money other than state appro
priated money, and may enter into contracts with agencies of the federal 
government, units of local government or combinations thereof, and with 
private persons that are necessary in the performance of the planning assis
tance function of the commissioner. In furtherance of their planning func
tions, any city or town, however organized, may expend money and contract 
with agencies of the federal government, appropriate departments of state 
government, other local units of government and with private persons; 

(8) Adopt measures calculated to promote public interest in and under
standing of the problems of planning and, to that end, may publish and 
distribute copies of any plan or any report and may employ other means of 
publicity and education that will give full effect to the provisions of sections 
1161.58 to l 16J.63t 

f9} Ploo aH6 eeneaet preg,ams ef infermatieA llflt! palalieity eesigaee te 
attroct tearists, ·,·isiters, aH<I ether interestee persen,; frem 8Htsiee the state te 
!hi,; state, aH<I ttt fflat eenneetiea eaeeurage llfl<l eeereinate the effeffi ef ether 
jmblie aH<I jWi¥ate ergaai,atiens er g,etll'S ef ~ te pulaliei,e the faeilities 
aH<I attraetiens ef the state aH<I wt>Fl< with represeetati,·es ef the leHrist aH<I 
re-sett indttsiry tft earrying et:tt tts pregrams. 

Sec. 57. [I 16].615] [OFFICE OF TOURISM.] 

Subdivision I. [DUTIES OF DIRECTOR.] The director of tourism shall: 

(1) publish, disseminate, and distribllle informational and promotional 
literature; 

(2) promote and encourage the expansion and development <l interna
tional tourism marketing; 

(3) advertise and disseminate information about travel opportunities in the 
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state of Minnesota; 

(4) aid various local communities to improve their tourism marketing 
programs; 

( 5) coordinate and implement a comprehensive state tourism marketing 
program that takes into consideration all public and private businesse.\· and 
attractions; 

(6) conduct market research and analysis to improve marketing techniques 
in the area of tourism; 

(7) investigate and study conditions affecting Minnesota's tourism in
dustry, collect and disseminate information, and engage in technical studies, 
scientific investigations, and statistical research and educational activities 
necessary or useful for the proper execution of the powers and duties of the 
director in promoting and developing Minnesota's tourism industry, both 
within and outside the state; 

(8) apply for, accept, receive, and expend any funds for the promotion of 
tourism in Minnesota. All money received by the director under this sub
division shall be deposited in the state treasury and is appropriated to the 
director for the purposes for which the money has been received. The money 
does not cancel and is available until expended; and 

(9) plan and conduct information and publicity programs to attract 
tourists, visitors, and other interested persons from outside the state to this 
state; encourage and coordinate efforts of other public and private organi
zations or groups of citizens to publicize facilities and attractions in this 
state; and work with representatives of the hospitality and tourism industry 
to carry out its programs. 

Subd. 2. [ART AND HISTORICAL EXHIBITIONS.] In order to promote 
tourism, trade, and cultural enrichment, the director of tourism may arrange 
for the exhibition of art collections and historical displays from other nations 
in the state capitol and in other public buildings throughout the state of 
Minnesota. The director of tourism shall cooperate with the state historical 
society in implementing this cultural exchange program and may enter into 
any contracts or joint ventures that are necessary to achieve the objectives of 
this section. 

Sec. 58. Minnesota Statutes 1982, section I 16J.65, is amended by adding 
a subdivision to read: 

Subd. 4a. ''Authority'' means the energy and economic development au
thority, .formerly known as the small business finance agency. 

Sec. 59. Minnesota Statutes 1982, section I 16J.65, subdivision 5, is 
amended to read: 

Subd. 5. The eommissioRer .1.uthority shall administer this section and shall 
enforce the rules related to the community development corporations pro
mulgated by the eommi~sio0er authority. The eommissieRer authority may 
amend, suspend, repeal or otherwise modify these rules as provided for in 
chapter 14. 

Sec. 60. Minnesota Statutes 1982, section l 16J.65, is amended by adding 
a subdivision to read: 
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Subd. Sa. The energy and economic development authority shall be named 
as an assignee of the rights of a state funded community development cor
poration on any loan or other evidence of debt provided by a community 
development corporation to a private enterprise. The assignment of rights 
shall provide that it will be effective upon the dormancy or cessation of 
existence of the community development corporation. "Dormancy" for the 
purpose of this section means the continuation of the corporation in name 
only without any functioning officers or activities. Upon the cessation of the 
activities of a state funded community development corporation, any as
signed moneys paid to the energy and economic development authority shall 
be deposited into the community development corporation fund to be used for 
the purposes as set out in chapter I 161. 

Sec. 61. Minnesota Statutes 1982, section ll 6J.67, subdivision I, is 
amended to read: 

Subdivision I. [PURPOSE; OBJECTIVES.] The eemmissieRer ef ~ 
~IBHHiHg t¼ft0 Ele • elo~meAt energy and economic development authority may 
create, promote, and assist a state development company, also known as a 
"503" certified development company, wl,iel, that will qualify as a certified 
development company for the purposes of H United States Code, title 15, 
section 697, and Code of Federal Regulations, title 13, section 108.503. 

The eemmissieRer authority shall utilize the development company pro
gram to stimulate the state's economic activity. 

The development company and its directors and officers shall comply with 
the organizational, operational, regulatory, and reporting requirements as 
promulgated by the United States small business administration and the 
guidelines contained in the bylaws, articles of incorporation, and standard 
operating procedure prescribed by the small business administration. 

Sec. 62. [I 16).875] [ENERGY AND ECONOMIC DEVELOPMENT 
AUTHORITY; PURPOSES.] 

The legislature finds that certain public needs can best be met by the public 
and private sectors working in close cooperation. Two of the :.,pecific areas 
in which this cooperation is most needed are small business development and 
energy program management and financing. The energy and economic de
velopment authority created by section I /61.89 is the mechanism for coop
eration in these two areas. By providing an efficient arrangement to pool 
financing, personnel, i,iformation, and technological knowledge, the au
thority, as a partnership between the public and private sectors, will pro
mote job creation, business development, and energy policies more effec
tively than would be the case if these sectors acted independently. 

Sec. 63. Minnesota Statutes 1982, section 116).88, subdivision 2, is 
amended to read: 

Subd. 2. [AUTHORITY.] ".\geRe;" "Authority" means the Sffliti! ettsi
fleSS fi..ttaHee ageney energy and economic development authority created in 
section I 16).89. 

Sec. 64. Minnesota Statutes 1982, section I 16).88, subdivision 4, is 
amended to read; 

Subd. 4. [ELIGIBLE SMALL BUSINESS.] "Eligible small business" 
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means an enterprise detennined by the agetl€-Y authority to constitute a small 
business concern as defined in regulations of the United States small busi
ness administration pursuant to~ Y-c & Getle United States Code, title 15, 
sections 631 to 647, as ift effeet Mareh +, -1-98(), wltieh i'J engaged iR ooy 
iRElustFial eF e0mmeFeial tl€tt¥i-ty ~ 

fa) baRleiRg 8f ether fiRaReial sef\ iee; 

W real estate b,sl,e,age, maRagemeal, sale, ewae,ship, "'leasiRg; 

fe)legill, meaieal, tlefttal, aeeeaRliag, eRgiaee,iag, e,ooye!ker prsfessieRal 
er eensuhiHg serYiee~ 

f<l1 tttFHishiRg reerealisnal 8f athletie fueililies; aa<I 

fet set"ffflg fue<I er be, emges te be eeasamea OR or aajaeeRI te lite premises 
where they are sel<I amended from time to time. 

Sec. 65. Minnesota Statutes 1982, section I 16J.88, subdivision 5, is 
amended to read: 

Subd. 5._ [TARGETED SMALL BUSINESS.] "Eligible Targeted small 
business" for the purpose of section 1161.90, subdivision 5, means a busi
ness entity organized for profit, including but not limited to any individual, 
partnership, corporation, joint venture, association, or cooperative, which 
entity: 

(a) has 20 or fewer full time employees or not more than the equivalent of 
$1,000,000 in annual gross revenues in the preceding fiscal year; and 

(b) is not at least 20 percent owned by a business dominant in its field of 
operation, or by partners, officers, directors, majority stockholders, or their 
equivalent, of a business dominant in its field of operation. For the purpose of 
this subdivision, "dominant in its field of operation" means having more 
than 20 full time employees and more than $1,000,000 in annual gross 
revenues. 

~ busiAess" me8ftS a busiAess eftttty "Targeted small business" in
cludes a farm business engaged in farming, agricultural production or proc
essing, or storage of agricultural products, whieh etherwise ~"alifies as a 
SffHtH busiH:ess. 

Sec. 66. Minnesota Statutes 1982, section I 16J.88, subdivision 6, is 
amended to read: 

Subd. 6. [FINANCIAL INSTITUTION.] "Financial institution" means 
ooy a bank eF etftef HAaH:eial e0FJ30Fati0A EleseFibeEI ifl. ~ 47, ftftY fflStif
ftftee eefftpaAy lieeH:seEI t-e tie husiH:ess ttftffl ~ e9A, ftRa ooy seetuities 
breleeF llealer liee1>se0 llfteeF ~ 89A, bank or trust company, trust com
pany, mortgage company, mortgage banker, national banking association, 
savings bank, savings and loan association, building and Joan association, 
insurance company, securities broker-dealer, financial organizations relat
ing to commercial credit or venture capital or any other financial or lending 
institution, whether organized under federal law or the laws of any state of 
the United States, and whether located within or without this state. 

Sec. 67. Minnesota Statutes 1982, section I 16J.88, subdivision 7, is 
amended to read: 
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Subd. 7. [BUSINESS LOAN.] "Business loan" means a loan, other than a 
pollution control loan, to the owner of a an eligible small business for the 
tftlefim"" leeg tefffi financing of (a) capital expenditures, on an interim or 
long-term basis, for the acquisition or improvement of land, acquisition, 
construction. removal, or improvement of buildings, or acquisition and in
stallation of fixtures and equipment useful for the conduct of the business; or 
(b) short-term costs of conducting an eligible small business. 

Subd. 7a. [FARM LOAN.] "Farm loan" means a loan to a farm business 
for the acquisition, installation, improvement, construction or removal of 
buildings, or acquisition and installation of fixtures or equipment, useful for 
the conduct of a farm business. 

Sec. 68. Minnesota Statutes 1982, section 1161.88, subdivision 8, is 
amended to read: 

Subd. 8. [POLLUTION CONTROL LOAN.] "Pollution control loan" 
means a loan to the ewRef ef a an eligible small business for the acquisition, 
construction, or improvement of pollution control facilities or operations. 
Pollution control facilities or operations may include real and personal 
property likely to help prevent, reduce, abate, or control noise, air, or water 
pollution or contamination by removing, altering, disposing, or storing pol
lutants, contaminants, wastes, or heat, and real and personal property to be 
used for the collection, storage, treatment, utilization, processing, or final 
disposal of solid or liquid waste. 

Sec. 69. Minnesota Statutes 1982, section I 16J.88, is amended by adding 
a subdivision to read: 

Subd. 9. [FUND.] "Fund" means the economic development fund created 
by section 73. 

Sec. 70. Minnesota Statutes 1982, section I 16J.89, subdivision I, is 
amended to read: 

Subdivision I. [ENERGY AND ECONOMIC DEVELOPMENT AU
THORITY; CREATION; SUCCESSOR STATUS.] A The small business 
finance agency created by laws /980, chapter 547, is renamed the energy 
and economic development authority tS heresy, efe&tea. aft6 ts e0nstit1:1te8 a& aft 
aalhefily to and may act on behalf of the state within the scope of the powers 
granted to it in sections 11 eJ .e:l aH<I I I 6J .88 to I l 6J. 9 I to implement a leaft 
f'FO£fftffi loan programs and to provide financial assistance under the eco
nomic development fund by which, the authority alone or in cooperation with 
cities, towns, counties, and private or public lenders, may provide adequate 
funds may ee f)FB~•i8e8 or incentives to financing such as guarantees or 
insurance on sufficiently favorable terms to assist and encourage the es
tablishment, maintenance, and growth of eligible small ~asiaess businesses 
and employment opportunities in Minnesota and to reduce to a manageable 
level the cost of the control of pollution and disposal of waste resulting from 
the operations of eligible small lmsiaess businesses. 

The authority so named is the legal successor in all respects of the small 
business finance agency as originally named and constituted and all bonds, 
resolutions, Contracts, and liabilities of that original agency are the bonds, 
resolutions, contracts, and liabilities of the authority as so renamed and 
reconstituted. 
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Because of its ability to pool or combine loans to be funded from one or 
more issues of bonds, whether or not the interest on the bonds is exempt from 
federal income taxes, the ageooy authority will be able to spread its financing 
costs among the eligible small businesses to which the ageooy makes leaffi 
authority provides financing, thereby reducing costs incurred by each eligi
ble small business. 

Sec. 71. Minnesota Statutes 1982, section I 161.89, is amended by adding 
a subdivision to read: 

Subd. Ia. [USE OF ECONOMIC DEVELOPMENT FUND.] In addition, 
the authority may use the economic development fund to provide financial 
assistance to eligible small businesses as follows: 

(a) to provide loan guarantees or insurance, in whole or in part, to eligible 
small businesses in connection with business loans or pollution control 
loans; 

(b) to provide direct loans to eligible small businesses in connection with 
business Loans or pollution control Loans; 

( c) tu participate in other investment programs as appropriate under the 
terms of sections 1161.65, I 161.67, I 161.88 to 1161.91, and chapters 472 
and 474; 

( d) to purchase loan packages made to eligible small businesses by finan
cial institutions in the state in connection with business Loans or pollution 
control Loans; 

( e) to enter into or to pay fees on insurance contracts, letters of credit, 
municipal bond insurance, surety bonds, or similar obligations and other 
agreements or contracts with financial institutions; 

(f) to guarantee or insure bonds and notes issued by the authority, in whole 
or in part; 

(g) the authority may create separate accounts within the fund for use in 
accordance with the separate purposes Listed in this section and may irrev
ocably pledge and allocate moneys on deposit in the fund to the accounts for 
the purposes. The authority may make contracts with note and bond holders, 
trustees for them, financial institutions, or other persons interested in the 
disposition of moneys in the fund or its accounts with respect to the condi
tions upon which money in the fund or its accounts is to be held, invested, 
applied, and disposed of and the use of the fund and its accounts and the 
termination of accounts. The authority may determine to leverage amounts in 
accounts to be used to guarantee or insure bonds and notes of the authority 
or loans to eligible small businesses and may covenant as to the rate of 
leveraging with holders of the authority's bonds and notes or any trustee for 
them, financial institutions, or other persons. Money in the fund and its ac
counts shall, consistent with contracts with holders of the authority's bonds 
and notes or any trustee for them, financial institutions, or other interested 
persons, be invested in accordance with section I 161.91, subdivision 15, 
and the investment income from them, absent contractual provisions to the 
contrary, shall be added to and retained in the fund or its accounts if pro
vided by the authority. The repayments to the authority of any direct loans 
made by the authority from money in the fund or its accounts shall be paid by 
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the authority into the Jund or, as provided by the authority, into an account. 
The authority may collect fee.,·, initially or from time to time, or both, with 
respect to any direct loan it extends or any insurance or guarantee it grants. 
The authority may enter into contracts and security instruments with eligible 
small businesses, with bond and note holders or any trustee for them. or 
financial institutions or other persons to provide for and secure the repay
ment to the authority of money provided by the authority from the fund or its 
accounts for direct loans or which have been paid by the authority from the 
fund or accounts punuant to an authority guarantee or insurance. 

The state covenants with all holders of the authority's bonds and notes, 
financial institutions, and other persons interested in the disposition of 
money in the fund or its accounts. which money the authority has irrevocably 
pledged and allocated for any authorized purpose described in this subdivi
sion, that the state will not take any action to limit the effect of the pledge and 
allocation and will not take any action to limit the effect of contracts entered 
into as authorized in this subdivision with respect to the pledge and alloca
tion and will not limit or alter the rights vested in the authority or the state to 
administer the application of money pursuant to the pledge and allocation 
and to perform its obligations under the contracts. The authority may include 
and recite this covenant of the state in any of its bonds or notes benefitting 
from the pledge and allocation or contracts or related documents or resolu
tions; 

(h) to enter into contract with note and bond holders or other persons 
interested in the disposition of the fund; and 

(i) for any legal purpose or program of the authority, including without 
limitation the payment of the cost of issuing authority bonds and notes and 
authority administrative costs and expenses. 

Sec. 72. Minnesota Statutes 1982, section 1161.89, is amended by adding 
a subdivision to read: 

Subd. I b. (PREFERENCES.] (a) The following eligible small businesses 
have preference among business applicants: 

(I) businesses located in areas of the state that are experiencing the most 
severe unemployment rates in the state; 

(2) eligible small businesses that are likely to expand and provide addi
tional permanent employment; 

( 3) businesses located in border communities that experience a competi
tive disadvantage due to location; 

(4) businesses that have been unable to obtain traditional financial assis
tance due to a disadvantageous location, minority ownership, or other }'ac
tors rather than due to the· business having been considered a poor financial 
risk; 

(5) businesses that utilize state resources, thereby reducing state depen
dence on outside resources, and that produce products or services consistent 
with the long-term social and economic needs of the state; 

(6) businesses located in desi1;nated enterprise zones, as described in 
section 273.1312, subdivision 4; and 



3668 JOURNAL OF THE SENATE [59TH DAY 

(7) business located in federally-designated economically distressed 
areas. 

(b) Except in the issuance of agency bonds or notes, the agency may not 
invest the Jund in a program that does not have financial participation from 
the private sector, as determined by the authority. 

Sec. 73. Minnesota Statutes 1982, section 1161.89, is amended by adding 
a subdivision to read: 

Subd. le. [CREATION OF ECONOMIC DEVELOPMENT FUND.] 
There is created the economic development Jund to be administered by the 
authority. All money in the fund is appropriated to the authority to accom
plish the authority's business development purposes. 

Sec. 74. Minnesota Statutes 1982, section 1161.89, subdivision 2, is 
amended to read: 

Subd. 2. [PUBLIC PURPOSES.] Sections I lel.63 and 1161.88 to 1161.91 
and sections 90 to 95 are enacted to promote the welfare and prosperity of the 
state by maintaining and increasing the career and job opportunities of its 
citizens,; by reducing. controlling, and preventing environmental pollution 
and waste of resources; and by protecting and enhancing the tax base on 
which state and local governments depend for the financing of public ser
vices. 

Sec. 75. Minnesota Statutes 1982, section I 161.89, subdivision 7, is 
amended to read: 

Subd. 7. [TAXATION OF AUTHORITY NOTES AND BONDS.] The 
state covenants with the purchasers and all subsequent holders and trans
ferees of notes and bonds issued by the ttgeRey authority in consideration of 
the acceptance of and payment for the notes and bonds, that the notes and 
bonds of the ageHey authority issued pursuant to sections / /6J.65, I /6J.67, 
1161.88 to 1161.91. sections 90 to 95, and chapters 472 and 474, and the 
income therefrom and all its fees, charges, gifts, grants, revenues, receipts, 
and other moneys received or to be received, pledges to pay or secure the 
payment of such notes or bonds shall at all times be free and exempt from all 
state, city, county or other taxation provided by the laws of the state, except 
for estate and gift taxes and taxes on transfers, and except for the Minnesota 
corporate franchise tax measured by income, so long as the interest on feElentl: 
bonds is included in the income by which such tax is measured. 

Sec. 76. Minnesota Statutes 1982, section 1161.89, subdivision 8, is 
amended to read: 

Subd. 8. [MEMBERSHIP.] The members and governing body of the 
ageHey authority shall be the commissioner and siJ< ten other members hel<l
ieg"" e!Ref eleeti,·e ar appeintiYe offiee ef the state 0f aey leetil go•,·emmenl, 
appointed by the governor with ad¥iee at!tl eeftSellt ef the seRate. +he €0ffl

missiener shall be-Yi<:-e ehairman, am! The governor shall designate the chair
man from among the ethet= members, te seFre as ehaiffflaR at the 19leasuFe e.f 
the ge,·emer. The board shall elect a secretary from among its members. On 
the effective date of this act, the governor shall have authority to appoint new 
members. The terms of the current members shall expire, respectively, when 
they are replaced and new members are appointed by the governor and 
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qualified. Section 15.0575--,- governs the terms, compensation, removal and 
filling of vacancies in the offices of members other than the commissioner. 

Sec. 77. Minnesota Statutes 1982, section I 16J.89, subdivision 9, is 
amended to read: 

Subd. 9. [EXERCISE OF POWERS.] The membe,s slta-llbe ,espoHsible f.e, 
management -aRtl €efttffil. ef #te agettey- powers of the authority are vested in 
the members. A majority of the members, excluding vacant memberships, is 
a quorum. When a quorum is present at any meeting of which notice has been 
given to or waived by all absent members in the manner provided in bylaws 
adopted by the vote of a majority of all members, any action of the ageHey 
authority may be taken by the vote of a majority of the members present. 
Fewer than a quorum may hear reports and adjourn from time to time. 

Sec. 78. Minnesota Statutes 1982, section I 16J.89, subdivision 10, is 
amended to read: 

Subd. 10. [STAFFING.] The commissioner shall elesigRale att emplojee as 
enee1:Jtive EliFeetor ef the ageHey ftfl6 -may appoint permanent and temporary 
employees necessary for the administration of the ageHey authority. +he 
gevemiRg be<ly el' the ageHey may eRlef iflte ag,eemeRIS "Reef whieh the 
elepartmeHt will p,m·iele aelmiRist,ati,e st!f'f'0FI fef the ageRey. The commis
sioner may enter into agreements under which staff from private corpora
tions, agencies, or other organizations are loaned to the authority for the 
purpose of performing its duties. 

Sec. 79. Minnesota Statutes 1982, section I 16J.90, is amended to read: 

I 16J.90 [LOANS.] 

Subdivision I. [GENERALLY.] The ageHey authority may make or pur
chase or participate with financial institutions in making or purchasing busi
ness loans ftfttl., pollution control loans, and farm loans upon the conditions 
described in this section, and may enter into commitments therefor. 

Subd. 2. [BUSINESS LOANS; LIMITATIONS.] The ageHey authority 
may make or purchase or participate with financial institutions in making or 
purchasing business loans not exceeding $1,000,000 in principal amount, te 
be sef\·ieeel by stleh iRstil<tlieRs, p,ovieleel !hate 

w +he ugeHe) 's share shall oot el<€eetl 9ll l"'f€"RI el' the tetal pFiReipal 
ame"HI, ftRil shall be payee le w-ith iflteres! at the SftfRO Times IM- Reeessaril) 
at the - iflteres! ffile as the share el' the fiRaReial iRslituliOH, attel beth 5flflfeS 
sha-11 be "'Jl'ftlly ftRil ffitably seelffet! by a -¥a!id mertgage ""er seea,ily ifllereSI 
iR real er perno•al pFSpeFI) e, by aey e!l!er seea,it) su1isfae1e,y te the ageHey 
teseetlfO puymeRt of the lea• p,o, ieleel, that the ageRey's share may "'l\lftl +oo 
fl"F€eRI el' the tetal pFiHeipal ametffil el' the basiRess leaR if the fiRaReial 
iRstiMio• partieiputi•g iR the ffiftlttHg eF pa,ekasiRg et the basiHess laatt by 
se,.·ieiRg the leaR-,- pa,ekases +oo l"'f€"RI et the tetal ametffil el' the beR<ls 
tsstieel by the ageRey iR eeRReelieH will, the le-, 

fl>1 +he tetal pFiReipal - shall Rel"""""" 9() l"'f€"RI el' the ¥!Hile et the 
pFSpeFI) see"FiRg the leatt, ltttless the ametffil iR .-et 9ll l"'f€"RI is; 

fB beatted fFem a,·ailallle fttRt!s wltt€lt fife Rel p,eeeeels ,eeeivea direetly 
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ffefft the sale <>f the agene) 's ooRds.,. Rele5 and are Rel resl,ieled ttR<!eF the 
-teFffl5 e.f atry FesolutioR 6f indenture .;eeuring 06ft6-S- BF -Aetes-;- ffl' 

RtfflStlfed er guaranteed by a fetleffil ageney e, by a fttWit1e iffiuFeF qualified 
le WFite sueh im;uFanee iH the state-, insu,ing a pe,een!age <>f aey elaiflt feF less 
at least "'!ttai le !Ital pereen!age of the -Ya!tte by whiel! the loon elleeeas 9() 
peFEei,tll,e,eef; 

W +he -Ya!tte <>f the p•epeFly .;eeu,ing the loon shall be eeFlifiea by the 
paFtieipaling finaneial insli!Hlien, ""the basis <>f ;;u€li appFaisals, bitls, f"'F"" 
ehase0faefS,and engiaee,s' eeFlifieales astl!eageneymay ,equire; pFS,iaea 
that the -Ya!tte <>f ilettts pu,ehasea and eeas1,ue1ea ffefft the pFeeeeas <>f the loon 
shall Ml be aeemea le el<€eeti the een1,ae1 pFiee <>f purnhase e, eenst,ueliea; 

W +he ageney shall Het aisbu,se fuR<ls itR<leF a eemmilmen! te paFlieipale in 
a loon feF the eens!FUetien or substantial imp,e·, emenl of pFBpeFly ....iii the 
eonstntetion er imprevement has eeefl eomplelee:l, ttftles.s a financial institution 
famishes aft im•,•eeable letleF <>f ffe<lit er a qualifies eerpe,ate s0F€ly famishes 
payment and pe,fa,manee "'-1,;, satisfaetBF)' to the ageney and if, aft agg,egate 
- "'!ttai le the aftffiURI payable llfl0ef the eenstFUelien eent,ae!; and 

W No <>titer inaeb!edness may be se€tfFe6 by a meFlgage "" e, seeu,ily 
iRleFest in pFepeFly seeu,ing u business loaR ma<le e, pu,ehasea pu,suanl le tltis 
subai, isien withoot the Jffi0F ""PfeSS WFit1eR au1h0,iaatien of the ageney with 
respect to business loans made or purchased by the authority and not ex
ceeding $1,000,000 principal amount with re!ipect to the authority's share 
thereof when the authority participates in making or purchasing business 
loans. 

With respect to business loans that the authority makes or purchases or 
participates with, the authority may determine or provide for their servicing, 
the percentage of authority participation, if any, the times the loans or 
participations shall be payable and the amounts of payment, their amount 
and interest rates, their security, if any, and other terms, conditions, and 
provisions necessary or convenient in connection with them and may enter 
into all necessary contracts and security instruments in connection with 
them. The authority may provide for or require the insurance or guarantee
ing of the business loans or authority participations in whole or in part by the 
federal government or a department, agency, or instrumentality of it, by an 
appropriate account created with respect to the economic development fund, 
or by a private insurer. In connection with making or purchasing business 
loans or participations in them, the authority may enter into commitments to 
purchase or participate with financial institutions upon the terms, condi
tions, and provisions determined by it. Business loans or participations may 
be serviced by financial institutions or other persons designated by the 
authority. The dollar limitations contained in this subdivision do not apply to 
energy loans and loans insured under sections 93 and 94. 

Subd. 3. [DIRECT BUSINESS AND FARM LOANS; LIMITATIONS.] 
The ttgeReY authority may make business loans or farm loans not exceeding 
$100,000 in principal amount, at interest rates and subject to terms deter
mined by the authority. provided that each loan shall be made only from the 
proceeds of a bond or note S<>i<! and issttetl le a finaaeial institutien, payable 
e~wl1:1si't•ely in whole or part from the repayments of principal and interest on 
the loan, wltielt shall be assignee le and seFS·ieea by the hnaneial ins1i1u1ien. 
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The loans may also be guaranteed or insured by money on deposit in the 
economic development fund or any special account of it, and may be secured 
by reserve funds and other collateral and available money as determined by 
the authority. The authority may enter into all necessary contracts and 
security instruments in connection with them. The limitation on loan amounts 
in this subdivision does not apply to energy loans and loans insured under 
sections 93 and 94. 

Subd. 4. [POLLUTION CONTROL LOANS.] The agei,ey authority may 
make or purchase or participate in making or purchasing pollution control 
loans wl:tteft ftfe .fttH.;i, seetJFe8 ~ #te gt-mraRtee ef instlfanee et -aa,,< ~ & 

instrumentality of #te ~~et= by a pFi-¥a-te tftSttfet= Efl::HtlifieEl ~ Wfi-te !fie 
iAsaraAee itt the slft!e, er~- reserves ~•evieee by the agei,ey er "Al' eembiAa 
tteR- et the feregeiAg in any amount, which may be secured in whole or part 
by the guarantee or insurance of the federal government or any federal 
department, agency, or instrumentality, by a private insurer, from guaran
tees or insurance provided by the economic development fund or any special 
account of it, by reserves, moneys, funds, or other collateral required by the 
authority or any combination of the foregoing. To the extent consistent with 
this subdivision, the authority may make or purchase or participate in the 
making or purchasing of pollution control loans in the manner provided in 
subdivision 2 or 3 with respect to business loans. 

Subd. 5. [TARGETED LOANS.] The agei,ey authority shall make every 
effort to assure that at least 50 percent of the principal amount of the loans 
made or purchased by the agette;t authority in each fiscal year consists of 
loans with a principal amount of $100,000 or less to eltgiele targeted small 
businesses as defined in section I 16J.88, subdivision 5, and the financial 
management division shall provide technical assistance needed by eltgiele 
targeted small ea,iRess SWReFS businesses to complete applications and meet 
other requirements for those loans. The agei,ey authority shall report to the 
legislature annually on or before Oetebe, February I as to its compliance 
with the requirements of this subdivision during the preceding fiscal year. 
Noncompliance with this subdivision does not affect the validity of bonds and 
notes heretofore or hereafter issued. 

Subd. 6. [REPORTS.] (a) Each financial institution wl>ieft that participates 
in a pollution control or business loan with the agei,ey authority shall an
nually on or before March I submit a report for the prior calendar year to the 
agei,ey authority on a fonn prescribed by the state auditor. The report shall 
include a listing of each new and outstanding loan in which the financial 
institution is a participant, the amount and terms of the loan, the purpose of 
the loan, and any other information as the state auditor may reasonably 
require. 

(b) The ageRey authority shall annually on or before May I submit a report 
on a fonn prescribed by the state auditor for the prior calendar year to the 
state auditor on all loans Wfli€ft that it makes, purchases, or participates in. 
The report shall include a listing of each new and outstanding loan in which 
the financial institution is a participant, the amount and terms of the loan, the 
purpose of the loan, and any other information as the state auditor may 
reasonably require. 

(c) The state auditor shall annually on or before July I submit a report for 
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the prior calendar year to the governor and the legislature summarizing 
thereport submitted pursuant to clause (b). 

(d) The cost of preparing and submitting the reports required by this sub
division shall be borne by the party submitting it. Any financial institution 
whielt that fails to comply with the requirements of this subdivision shall be 
prohibited from participating in future loans until it complies. 

Sec. 80. Minnesota Statutes 1982, section I 161.91, subdivision I, is 
amended to read: 

Subdivision I. In implementing it,; SSfflSFate the purposes and the programs 
described in sections I HiJ.63 a!IE! 1161.88 to I 16J.91, the ageHey authority 
shall have the powers and duties set forth in this section. 

Sec. 81. Minnesota Statutes 1982, section 1161.91, subdivision 4, is 
amended to read: 

Subd. 4. It may adopt, amend, and repeal rules not inconsistent with the 
provisions of sections I !6J.63 a!IE! I 161.88 to 116J.91 as necessary to effec
tuate its eeFI3erate purposes. 

Sec. 82. Minnesota Statutes 1982, section I 16J.91, subdivision 9, is 
amended to read: 

Subd. 9. It may procure insurance against any loss in connection with its 
property in Slleh the amounts, and from Slleh the insurers, as may be neces
sary or desirable. It may obtain municipal bond insurance, letters of credit, 
surety obligations, or equivalent security for its bonds and notes. 

Sec. 83. Minnesota Statutes 1982, section 116J.91, subdivision 10, is 
amended to read: 

Subd. 10. It may consent, whenever it deems it necessary or desirable in 
the fulfillment of its SSfflSFa!e purpose, to the modification of the rate of 
interest, time of payment, or any installment of principal or interest, or "fl:Y 
other term, of itfto/' tHeflgoge 1-eaft; fflBFl:gage t0t¼ft eommitmeRt, eoAStRidtioR 
leftft; leffi~e•af)' !eat>; a contract or agreement of any kind to which the ageHey 
authority is a party. 

Sec. 84. Minnesota Statutes 1982, section 1161.91, subdivision II, is 
amended to read: 

Subd. 11. It may borrow money to carry out and effectuate its SSfflSFate 
pu~ose purposes and may issue its negotiable bonds or notes as evidence of 
any such borrowing in accordance with sections 462A.08 to 462A.13, 
462A. I 6 and 462A.17, all with the force and effect stated and the incidental 
powers granted and duties imposed in those sections. The bonds and notes 
may be issued pursuant to a trust indenture that is substantially identical to a 
resolution pursuant to which the authority issues bonds and notes as pro
vided in sections 462A.08 to 462A. 13, 462A. 16. and 462A. 17, except that the 
authority may pledge money and securities to a trustee for the security of the 
holders of bonds and notes. The authority may refund bonds and notes and 
may guarantee or insure its bonds and notes in whole or in part with money 
from the economic development fund or an account created by the authority 
for that purpose. The aggregate principal amount of the agenei 's authority's 
bonds and notes outstanding at any one time, excluding the amount satisfied 
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and discharged by payment or provision for payment in accordance with their 
terms, and deducting amounts held in debt service reserve funds therefor and 
amounts used to make loans guaranteed or insured by the federal government 
or a department, an agency or instrumentality of the federal government or 
by a private insurer or guarantor authorized to do business in the state of 
Minnesota and acceptable to the authority, shall not exceed $30,000,000 
unless authorized by another law. 

Sec. 85. Minnesota Statutes 1982, section 1161.91, subdivision 12, is 
amended to read: 

Subd. 12. It may issue and sell bonds, notes, and other obligations payable 
solely from particular moneys, assets, or revenues derived from its pro
grams, or any business loan, farm loan, or pollution control loan, notwith
standing section 462A.08, subdivision 3. Obligations issued to participate in 
making or purchasing business loans f'UPjuaat !esee!iefl I leJ.90, subsivisiea 
2, or pollution control loans shall be payable solely from revenues derived by 
the ageaey authority from repayments of 5tlel! these loans and from enforce
ment of the security therefor, or from a debt service reserve fund or funds, or 
from a general reserve fund or from a segregated portion thereof, or from 
other funds or security specifically pledged by the authority, irrevocably 
pledged and appropriated to pay principal and interest due, for which other 
funds are not available. A general reserve fund is l,ereby created and is 
eligible to receive direct appropriations from the state treasury or a transfer 
from the economic development fund as the authority may provide by reso
lution. The agei,ey authority may irrevocably pledge and appropriate all or a 
segregated portion of the general reserve fund to pay principal and interest 
due on all or one or more series of its obligations for which other funds are not 
available, pursuant to the terms and conditions that the ageaey authority shall 
determine. Until so pledged and appropriated by the ageaey authority the 
general reserve fund shall not be available to pay principal and interest on the 
ageney's authority's obligations. Ne e~ligeHens G-1ttt,H. ee tssuee te pftftieipefe 
ti, fftai<iHg er f'UFehasiag busiaess leat>s f'UFsuaat le see!iefl I leJ.90, subeivi 
siert 2, ttRless the ebligatieas are seellFe6 at the tifl!e ef issuaaee by a <lebt 
sel'Yiee FeSeFYe full<I, a f'0Flie,tef thegeReflll ,esep;e J'uoo seg,egates 16 seeu,e 
ette "' fll0fe seFies ef OOfHis, er the f'0Flie!t ef the geaeFal FeSeF¥e fuH<I ft0! 
segregates lo - eae 0f ffi0fO seFies ef OOfHis, a"'1 ttRless the - ffleA 
hekl 6f lilOR Sef'0Sites ift the fllHG er segregates ~0ftioo is at leas! "'l'ffll le !et} 

pe,eeH!eflhc egg,egate f'Fiaeil'al llillOOft!efa!I sbligatieassee11Fe0hythefuH<I 
er segregates ('0f!ielt ffleFeef The authority may at its option provide by 
resolution that obligations issued to participate in making or purchasing 
business loans or pollution control loans be secured at the time of issuance in 
whole or in part by a debt service reserve Jund or funds, a portion of the 
general reserve fund segregated to secure one or more series of bonds, or 
the portion of the general reserve Jund not segregated to secure one or more 
series of bonds. The operation of the debt service reserve fund or funds or a 
segregated portion of the general reserve fund and other relevant terms or 
provisions shall be determined by resolution or indenture of the authority. 
Obligations issued to make or purchase business loans, farm loans, or 
pollution control loans may be issued pursuant to an indenture of trust or a 
resolution of the authority. It may pledge to holders of obligations. or to a 
trustee, repayments from the loans, any security or collateral for them, 
contract rights with respect to them, and any other funds or security specifi
cally pledged by the authority for them. 

Sec. 86. Minnesota Statutes 1982, section 1161.91, subdivision 14, is 
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amended to read: 

Subd. 14. It may establish and collect reasonable interest and amortization 
payments on loans, and in connection therewith may establish and collect or 
authorize the collection of reasonable fees and charges or require funds to be 
placed in escrow. sufficient to provide for the payment and security of its 
bonds, notes, commitments and other obligations and for the servicing 
thereof. to provide reasonable allowances for or insurance against losses 
which may be incurred and to cover the cost of issuance of obligations and 
technical, consultative, and project assistance services. ff -sflttH. ~ the 
pU)'ment ef all p,ace.;sing, administ,ati,e aoo guurnatee fees aft<! the tlepesi! ifl 
es€ffiW ef ttll fuoos ,eqai,ee by the small ~esiaess administ,atien "' etheF 
fetlem+ age,tey or in,;tFHmentalit) gaa,anteeiag aey lean aft<! sltall eemj>ly aft<! 
enf0f€e cempliance 3with ttll !efms aft<! cenditiea,; of each gaarnntee, aft<! the 
f'F<'IHl'I hliflg ef ttll cJaiffls wlti4 may ftFise the,eaneeF. 

Sec. 87. Minnesota Statutes 1982, section 1161.91, subdivision 16, is 
amended to read: 

Subd. 16. It may provide general consultative and technical services to 
assist in financing small business facilities for which loans may be made 
fHUSH:ant te -se€¼tefl. I ISJ.90. It may enter into agreements or other transac
tions concerning the receipt or provision of those services. 

Sec. 88. Minnesota Statutes 1982, section 1161.91, subdivision 19, is 
amended to read: 

Subd. 19. All Proceeds of the ageAC)'',; authority's bonds, notes, and other 
obligations, aey; amounts granted or appropriated to the agency for the 
making or purchase or the insurance or guaranty of loans or for bond re
serves-, ftl.l-; income from tfletf investment; money in the economic develop
ment fund; and all revenues from loans, fees, and charges of the age,,cy 
authority are annually appropriated to the agency for the accomplishment of 
its corporate purposes and shall be expended, administered, and accounted 
for in accordance with the applicable provisions of all bond and note resolu
tions, indentures, and other instruments, contracts, and agreements of the 
agency. Notwithstanding section 16A.28, these appropriations are available 
until expended. 

Sec. 89. Minnesota Statutes 1982, section 1161. 91, is amended by adding 
a subdivision to read: 

Subd. 20. The authority may do all things necessary and proper to fulfill its 
purpose and the purposes of the economic development fund as provided in 
sections l/61.65, l/61.67, l/61.88 to l/61.91, sections 90 to 95, and 
chapters 472 and 474. 

Sec. 90. [I 16J.921) [ENERGY FINANCING POLICIES.] 

A reliable. economic supply of energy is essential for the state's house
holds, business establishments, and municipalities. Imported supplies are 
increasingly costly, unreliable, and environmentally disadvantageous. As a 
result, a partnership of the private and public sectors is needed to provide 
leadership, cooperation, and aid for the purposes of planning, developing, 
and managing economically viable energy conservation programs. 

Sec. 91. [I 16J.922] [DEFINITIONS.] 



59TH DAY] SATURDAY, MAY 21, 1983 3675 

Subdivision I. !GENERAL. I For purposes of sections 90 tu 95, the terms 
defined in this section have the meanings given them, unless the context in 
which they are used clearly indicates otherwise or anorher meaning is spe
cifically provided. 

Subd. 2. !AUTHORITY.] "Authoritv" means the energy and economic 
development authority. formerly knoHm as the small business finance 
agency. 

Subd. 3. !PERSON.] "Person" includes an individual, firm, partnership, 
corporation, or association. 

Subd. 4. !CONSERVATION.I "Conservation" means a product or sys
tem designed to reduce the amount of energy needed for an energy-consum
ing activity or process. Conservation includes but is not limited to thermal 
insulation and air infiltration control in buildings, products or methods that 
reduce energy consumption for transportation or soil tillage practices, im
provements in combustion efficiency or heat transfer efficiency in boilers, 
furnaces or direct-fired process heaters, and changes to industrial produc
tion equipment that result in lower energy use per unit of output. 

Subd. 5. !MUNICIPALITY.] "Municipality" means a city, town, county, 
school district, special taxing district, or a municipal power agency gov
erned by chapter 453, or a group or combination <l those units operating 
under an agreement to jointly undertake projects authorized b_v sections 90 to 
95. 

Subd. 6. !ALTERNATIVE ENERGY RESOURCE.] "Alternative energy 
resource" means a source of energy available from indigenous Minnesota 
resources including but not limited to peat, biomass, solar energy, wind, 
municipal wastes, agricultural or forestry wastes, hydro-power, and agri
cultural crops suitable for conversion to an energy fuel. 

Subd. 7. I RENEWABLE ENERGY RESOURCE. I "Renewable energy 
resource" means a source of energy occurring in Minnesota which, when 
consumed for energy purposes, is replaced within a mailer of days, months, 
or years by new or additional supplies of the energy source. Renewable 
energy resources include, but are not limited to, forestry products and forest 
harvest residues, solar energy, wind energy, water-power, and agriculrural 
wastes. 

Subd. 8. !ENERGY RECOVERY.I "Energy recovery" means the ex
traction of energy from materials, components, or processes which would 
normally represent wasted energy resources. Municipal solid wastes, vola
tile sewer gases, and power plant waste heat, among others, offer the po
tential for energy recovery. 

Subd. 9. [BUSINESS.] "Business" means anv commercial, industrial, or 
nonprofit enterprise. " 

Sec. 92. [I l6J.923] !POWERS AND DUTIES OF COMMISSIONER 
AND AUTHORITY RELATING TO ENERGY PROGRAMS.] 

Subdivision I. !SERVICES.] The authority shall identify general consul
tative and technical services to assisl in financing and marketing household 
and municipal energy conservation or alternative energy development. It 
may enter into agreements or other transactions concerning the receipt or 
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provisions of those services. 

Subd. 2. [DATA PRIVACY.] Financial information, including but not 
limited to credit reports, financial statements and net worth calculations. 
received or prepared by the authority regarding any loan or loan insurance 
issued by the authority is private data on individuals, as defined in section 
13.02, subdivision 12, or, if not relating to individuals, is nonpublic data as 
defined in section I 3 .02, subdivision (). 

Subd. 3. [BROAD INTERPRETATION.] The authority through the com
missioner shall perform, direct, or closely oversee the functions and pro
grams delegated to it. The powers granted to the authority shall he broadly 
interpreted to facilitate innovative leadership in all areas of energy including 
policy setting, goal definition, strategy planning. conservation, development 
of renewable and alternative energy resources, energy recovery. and moni
toring. 

Subd. 4. [CAMPAIGN FOR ENERGY EFFICIENCY.] The authority 
shall promote a campaign for energy efficiency. The authority shall actively 
promote public awareness of the potentials and benefits of energy efficiency. 

Subd. 5. !JOB CREATION, LOW INCOME.] The authority shall assure 
that programs under its control and direction make accommodation wher
ever possible for job creation and the needs of low income families and 
persons. 

Subd. 6. !FINANCING PROGRAMS.] The authority shall initiate and 
operate programs to assist the financing of qualified energy projects by: 

(a) insuring private loans to businesses; and 

(b) issuing its revenue bonds, notes, or other obligations for the purpose of 
making or purchasing or participating with financial institutions in making 
or purchasing loans to businesses. 

Subd. 7. [LOANS TO MUNICIPALITIES.] The authoritv shall receive 
applications from municipalities for loans to finance improvefnents to public 
buildings for the purpose ,f energy conservation, reduction of the use of 
conventional energy sources, or the use of alternative energy resources, and 
make recommendations thereon to the commissioner of finance, in the event 
of the authorization and issuance of bonds of the state for this purpose. 
Financial and technical support for this program shall be provided by the 
financial management division. This program shall include the district heat
ing loan program established in section 1161 .36 and the program of energy 
improvement loans to schools created by the concepts in a bill styled as H. F. 
No. 549 of the 1983 legislative session. 

Subd. 8. [RULES.] The authority may adopt temporary and permanent 
rules for the purpose of implementing subdivisions 6 and 7. The temporary 
rules need not be adopted in compliance with chapter 14 and shall be effec
tive for 360 days or until the permanent rules are adopted, whichever occurs 
first. The temporary rules shall be effective upon adoption by the authority 
and shall be published in the state register as soon thereafter as possible. 

Subd. 9. [PLANNING AND REPORTS.] /a) The authority shall adopt a 
plan to use as the basis for its investment decisions. 

(b) By the start of the 1984 legislative session, the authority shall have ( 1) 



59TH DAY] SATURDAY, MAY 21, 1983 3677 

identified various nongovernmental funding sources; (2) provided for the 
efficient administration of its affairs; (3) solicited public comment on its 
plans; and (4) prepared recommendations as to appropriate reserve and 
guarantee fund levels required by sections 90 to 95. 

(c) The authority shall annually report not later than February I to the 
legislature. The report should contain recommendations for legislation as 
necessary to better coordinate its activities and the energy activities of state 
government. 

Subd. IO. [CONSERVATION EQUIPMENT.] The authority may assist in 
the financing of the development and operation of conservation or alterna
tive or renewable energy .\ystem equipment. 

Subd. II. [SERVICES TO BUSINESSES.] The authority shall provide 
direct assistance to businesses that plan to begin or expand their operations 
into the area of energy. The assistance shall include: 

(a) providing data currently collected by the state that relates to resources, 
markets, economics, demographics, loans, and business planning; 

(b) performing a limited technical review of prototypes or processes; 

(c) conducting a limited number of feasibility studies to assist business 
development; 

(d) conducting workshops, seminars, and other educational opportunities 
that relate to starting energy businesses or specific technical subjects, when 
appropriate, working in cooperation with the department of education and 
appropriate educational institutions in the state; and 

(e) sharing information or networking among energy developers by use of 
newsletters, conferences, or the like. 

Subd. 12. [APPROPRIATIONS, GIFfS, GRANTS.] The authority may 
accept appropriations. gifts, grants, bequests, and devises and utilize or 
dispose of the same to carry out any provision of sections 90 to 95. All gifts, 
grants, bequests, and revenues from those sources are appropriated to the 
authority for the purposes of sections 90 to 95. The funding may include, hut 
is not limited to, public utility investments and expenditures ordered by the 
public utilities commission pursuant to the provisions of section 216B .241. 

Sec. 93. [1161.924] [ENERGY LOAN INSURANCE PROGRAM.] 

Subdivision I. [DEFINITIONS.) For purposes of this section, the follow
ing terms have the meanings given: 

(a) "Fund" means the energy loan insurance fun_d created by subdivision 
2. 

(b) ''Lender" means any state or federally chartered bank, credit union, 
savings bank, savinis and loan association, savings association, trust com• 
pany or a lender certified by the secretary of housing and urban development 
or the administrator of veterans affairs or approved or certified by the 
administrator of the farmers home administration. 

(c) ''Energy loan" means a loan or advance of credit, with security as may 
be required by the authority. 

(d) "Qualified enerr;y project" means acquiring, in.stallin1; or construct-
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ing land, buildings, capital improvements, or equipment for (I) conservation 
of energy or use of alternative or renewable energy resources in the opera
tion of a business, (2) recovery or production from alternative or renewable 
resources of energy to be sold in the course of business, or I 3) production for 
sale in the course of business of equipment for the conservation or recovery 
of energy or for the use of energy from alternative or renewable resources. 

Subd. 2. [ENERGY LOAN INSURANCE FUND.] An energy loan insur
ance fund is created. The fund shall be used by the authority as a revolving 
fund, and all money in the fund is appropriated to the authority, for carrying 
out the provisions of this section with respect to loans insured under sub
division 3. 

Subd. 3. [INSURANCE OF LOANS.] (a) [AUTHORIZATION.] The au
thority is authorized, upon application by a lender, to insure loans for 
qualified energy projects as provided in this section; and under terms as the 
authority may prescribe by rule, to make commitments for the insuring of 
loans prior to the date of their execution or disbursement. 

(b) [ELIGIBILITY REQUIREMENTS.] The authoritv mav bv rule es
tablish requirements for energy loans to be eligible for itlsuraiice ·under this 
section, relating to: 

( 1) maximum principal amount, amortization schedule, interest rate, de-
linquency charges, and other terms; 

(2) the portion of the loan to be insured; 

(3) acceleration and other remedies; 

(4) covenants regarding insurance, repairs, and maintenance of the proj
ect; 

(5) conditions regarding subordination of the loan security, if am·, of the 
project to other liens against the property; 

(6) the aggregate principal amount of loans to be insured in relation to the 
reserves from time to time on hand in the insurance fund, and priorities as to 
the loans to be insured; and 

(7) any other matters determined by the authority. 

(c) [CONCLUSIVE EVIDENCE OF INSURABILITY.] Any contract of 
insurance executed by the authority under this sectfon shall be conclusive 
evidence of the eligibility of the loan for insurance, and the validity of any 
contract of insurance properly executed and in the hands of any approved 
lender shall not be contestable, except for fraud or misrepresentation on the 
part of the lender. 

(d) [PREMIUMS.] The authority is authorized to fix premium charges for 
the insurance of loans under this section at levels which in its judgment, 
taking into account other amounts available in the fund, will be sufficient to 
cover and maintain a reserve for loan losses. 

(e) [PROCEDURES UPON DEFAULT.] The authority mav establish 
procedures to be followed by lenders and to be taken by the authority in the 
event of default upon an energy loan, including: 

(I) time for filing claims; 
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(2) rights and interests to be assigned and documents to be furnished b)' the 
lender; 

(3) principal and interest to be included in the claim; and 

(4) conditions. if any, upon which the authority will pay the entire principal 
amount in default, after foreclosure and receipt of marketable title to the 
property. 

Subd. 4. [INVESTMENT INTEREST.] All interest and profits accruing 
from investment ~f the fund's money shall be credited to and be a part of the 
fund, and any loss incurred in the principal of the investments of the fund 
shall be borne by the fund. 

Subd. 5. [MAXIMUM AUTHORIZED INSURANCE.] The authority may 
not at anv time issue insurance under this section aggregating in excess of an 
amount iqual to the current balance contained in the fund multiplied by ten. 

Sec. 94. [l 16J.925] [ENERGY LOAN PROGRAM.] 

Subdivision /. [AUTHORITY TO MAKE LOANS.] The authority may 
make loans to individuals, partnerships, corporations, or other entities for 
the financing of capital improvements to be used in connection with a trade 
or business if the principal purpose of improvement is energy conservation, 
to reduce the usage of conventional fuels as a source of energy, or to develop 
Minnesota's alternative energy resources as provided by the authority's 
rules. 

Subd. 2. [REVENUE BONDS.] The authority may borrow money and may 
issue bonds, notes, or other obligations as evidence of the borrowing in 
accordance with sections 462A.08 to 462A./7, all with the force and effect 
stated and the incidental powers granted and duties imposed in those sec
tions. The authority may sell any of its obligations at public or private sale, at 
the price or prices as the authority determines are appropriate, nohvith
standing the limitations on sale price in section 462A.09.These obligations 
may be issued and loans made from the proceeds in excess of the limitations 
contained in section /161.90, subdivisions 2 and 3, and section /161.9/, 
subdivision 11. 

Subd. 3. [ENERGY DEVELOPMENT FUND.] An energy development 
fund is created and is eligible to receive appropriations. The authority may 
irrevocably pledge and appropriate all or a segregated portion of the energy 
development fund to make principal and interest payments when due on all or 
one or more series of its obligations for which other funds are not available, 
pursuant to the terms and conditions the authority shall prescribe. Unless the 
energy development fund has been pledged and appropriated to secure the 
obligations, the energy development fund shall not be available to make 
principal or interest payments on the obligations. 

Subd. 4. [INVESTMENT INCOME.] All interest and profits accruing from 
investment of the energy development fund's moneys shall be credited to and 
be part of the energy development fund, and any loss incurred in the princi
pal of the investment of the reserve fund shall he borne by the fund. Assets of 
the energy development fund shall be invested only in direct obligations or 
obligations of agencies of the United States or in insured depository ac
counts, up to the amount of the insurance, in any institution insured h_v an 
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agency of the United States government, or in other obligations or deposi
tory accounts referred to in section 1 JA.24, subdivision 4, except clause (d) 
of that subdivision. Other funds and revenues of the authority shall be in
vested or deposited in the manner and with the security provided in bond or 
note resolutions or indentures under which obligations of the authority are 
issued for the program. 

Subd. 5. [ADDITIONAL POWERS.] in addition to the powers specifi
cally enumerated, the authority shall have any corporate powers necessary 
to effectuate or appropriate to the efficient implementation and operation of 
the revenue bond loan program authorized by this section, except to the 
extent explicitly limited by this section. 

Subd. 6. [FUNDING.] All proceeds of the authority's bonds, notes, and 
other obligations, any amounts granted or appropriated to the authority to 
make, purchase, or insure loans, or for bond reserves, all income from the 
investment thereof, and all revenues from loans, fees, and charges of the 
authority are annually appropriated to the authority to accomplish its pur
poses and shall be expended, administered, and accounted for in accordance 
with the applicable provisions of all bond and note resolutions, indentures, 
and other instruments, contracts, and agreements of the authority. 

Sec. 95. [I 16J.926] [LOANS TO MUNICIPALITIES.] 

Subdivision 1. [QUALIFIED ENERGY IMPROVEMENTS.] For the 
purposes of this section, "qualified energy improvements" means any capi
tal improvements to public land or buildings, including the installation of 
equipment, undertaken by a municipality for the principal purpose of energy 
conservation or to reduce usage of conventional energy sources, as provided 
by rules adopted by the authority. 

Subd. 2. [APPLICATIONS.] The authority shall establish procedures, 
form, and the required contents of applications to be made by municipalities 
for loans to finance the acquisition or construction of qualified energy im
provements when state bonds are authorized and issued for this purpose. 

Subd. 3. [MUNICIPAL OBLIGATION.] A loan shall not be made to a 
municipality until it has entered into an agreement with the state providing 
that the municipality shall make payments of principal and interest at least 
equal in the aggregate to the principal amount of the loan plus interest at the 
rate payable on the state bonds. The annual amounts of the payments shall be 
determined by the commissioner of finance, and need not coincide with the 
princlpal and interest payments on the bonds, However, the amounts due 
each year shall be payable prior to the times transfers are required to be 
made pursuant to section 16A.65. The agreement shall obligate the munici
pality to levy an ad valorem property tax equal to the amounts necessary to 
make the payments. The amount required to be levied may be reduced by any 
other available amounts contained in a special fund dedicated to payment of 
the loan obligation. 

Subd. 4. [RECEIPTS.] The principal and interest in repaymem of the loans 
authorized by this section shall be deposited in the state treasury and cred• 
ited to the state bond fund and are appropriated to the commissioner of 
finance for the purpose of that fund. 

Sec. 96. [I 16K.02] [STATE PLANNING AGENCY.] 
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Subdivision I. [CREATION.] A state planning agency is created in the 
executive branch of state government. 

Subd. 2. [DIRECTOR.] The governor shall appoint a state planning 
director in the unclassified service. He shall be professionally competent in 
the fields of public administration and planning and shall possess demon
strated ability, based upon past performance, to perform the duties of state 
planning director. 

Subd. 3. [ORGANIZATION.] The director shall organize the agency and 
employ the officers, employees, and agents as the director deems necessary 
to discharge the functions of the office, and define their duties. The director 
shall appoint a deputy director and division directors, who shall serve in the 
unclassified service of the state. To fulfill long range planning objectives 
requiring special projects anticipated to be of limited duration, the director 
shall request temporary unclassified positions pursuant to section 43A.08, 
subdivision 2a. All other officers, employees, and agents are in the classified 
service of the state civil service. 

Subd. 4. [STAFF.] The director shall employ personnel with qualifications 
needed to perform the duties prescribed in chapter 116K. 

Sec. 97. [ I l6K.03] [DEFINITIONS.] 

Subdivision /. [SCOPE.] For the purposes of chapter l/6K, the terms 
defined in this section have the meanin;,;s given them. 

Subd. 2. [DIRECTOR.] ''Director'' means the state planning director. 

Subd. 3. [AGENCY.] "Agency" means the state planning agency. 

Sec. 98. Minnesota Statutes 1982, section 144A.53, subdivision 4, is 
amended to read: 

Subd. 4. [REFERRAL OF COMl'LAINTS.] If a complaint received by the 
director relates to a matter more properly within the jurisdiction of an occu
pational licensing board, !he e#i€e e, eensumer sen·iees or any other govern
mental agency, the director shall forward the complaint to that agency and 
shall inform the complaining party of the forwarding. The agency shall 
promptly act in respect to the complaint, and shall inform the complaining 
party and the director of its disposition. If a governmental agency receives a 
complaint which is more properly within the jurisdiction of the director, it 
shall promptly forward the complaint to the director, and shall inform the 
complaining party of the forwarding. If the director has reason to believe that 
any an official or employee of an administrative agency or health facility has 
acted in a manner warranting criminal or disciplinary proceedings, he shall 
refer the matter to the state commissioner of health, the commissioner of 
public welfare, an appropriate prosecuting authority, or any other appropriate 
agency. 

Sec. 99. Minnesota Statutes 1982, section 155A.03, is amended by adding 
a subdivision to read: 

Subd. 13. [COMMISSIONER.] "Commissioner" means the commis
sioner of commerce. 

Sec. 100. Minnesota Statutes 1982, section 155A.05, is amended to read: 

155A.05 [RULES.] 
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The ai,eete, commissioner shall develop and adopt rules to carry out !he 
f:"FO, isiens ef sections_ 155A.01 to 155A. I 8 S,· E>eeem0er ~ m, flUFsuant 
according to chapter 14. For purposes of sections 155A.01 to 155A.18, the 
Elireeter commissioner may adopt temporary rules. pursuant according to 
sections 14.29 to 14.36. +hesefltles~t>• ,eissHea as lemreraf'.)' rule,;llfllil 
f)Offflanent mies Me a801=1teEI eF ootil Deeember 3-1--;- m, \\ hiehever is eaFl-ier. 
These lemrera,y rules may provide that for ~ a renewal license issued by 
the ai,eeleF commissioner within one year after July I, 1981, the term of 
renewal shall be either one, two, or three years. The fee for a one-year 
renewal license shall be one-third of the fee for a three-year renewal license, 
and the fee for a two-year renewal shall be two-thirds of the three-year fee. 

Sec. IOI. Minnesota Statutes 1982, section 155A.18, is amended to read: 

155A.18 [PRIOR LICENSES.] 

All licenses which were issued by the ooaFtl ef eesme!elegy director of the 
office of consumer services under chapter ~ 155A, shall continue in effect 
under lhe effiee ef eons1:1:H1er serYiees commissioner until the licenses expire. 

Sec. 102. Minnesota Statutes 1982, section 214.14, subdivision I, is 
amended to read: 

Subdivision I. There is established a human services occupations advisory 
council to assist the commissioner of health in formulating policies and rules 
I3UFSt:1:aRt according to section 214.13. The commissioner shall determine the 
duties of the council, shall establish procedures for the proper functioning of 
the council including, but not limited to the following: the method of selec
tion of membership, the selection of a committee chairman and methods of 
communicating recommendations and advice to the commissioner for his 
consideration. Each of the health related licensing boards, the state examin
ing committee for physical therapists, !he eeaSHlfleF sen iees seelieft ef !he 
Eler,eFt:FfteRt ef eOfflffleree, the state comprehensive health planning advisory 
council and the higher education coordinating board shall have a representa
tive selected by the boards e, seelieft, committee, or council. The governor 
shall appoint the remaining members who shall not exceed 11 and shall 
include six persons broadly representative of human services, particularly 
human services professions not presently credentialed rHFsHaRI according to 
existing law, and five public members. The committee shall expire and the 
terms of the appointed members and the compensation and removal of all 
members shall be as provided in section 15.059. 

Sec. l03. [216A.085] [ENERGY ISSUES INTERVENTION OFFICE.] 

Subdivision 1. [CREATION.] There is created within the department of 
public service an intervention office to represent the interests of Minnesota 
residents, businesses, and governments before bodies and agencies outside 
the state that make, interpret, or implement national and international en• 
ergy policy. 

Subd. 2. [DUTIES.] The intervention office shall determine those areas in 
which state intervention is most needed, most likely to have a positive im
pact, and most effective for the broad public interest of the state. The office 
shall seek recommendations from appropriate public and private sources 
before deciding which cases merit intervention. 

Subd. 3. [STAFFING.] The intervention office shall be under the control 
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and supervision of the director of the department of public service. The 
director may hire staff or contract for outside services as needed to carry out 
the purposes of this section. The attorney general shall act as counsel in all 
intervention proceedings. 

Sec. 104. Minnesota Statutes 1982, section 216B. 16, is amended by ad
ding a subdivision to read: 

Subd. /2. [INTERVENOR PAYMENT.] The commission may order a 
utility to pay all or a portion of a party's intervention costs not to exceed 
$20,000 per intervenor in any proceeding when the commission finds that the 
intervenor has materially assisted the commission's deliberation and the 
intervenor has insufficient financial resources to afford the costs of inter
vention. 

Sec. 105. Minnesota Statutes 1982, section 216B.62, subdivision 2, is 
amended to read: 

Subd. 2. Whenever the commission or department, in a proceeding upon its 
own motion, on complaint, or upon an application to it, shall deem it neces
sary, in order to carry out the duties imposed by b!ws +9+4, Claa~ter ~ 
under this chapter and section 103, to investigate the books, accounts, 
practices, and activities of, or make appraisals of the property of any public 
utility, or to render any engineering or accounting services to any public 
utility, or to intervene before an energy regulatory agency, the public utility 
shall pay the expenses reasonably attributable to the investigation, appraisal, 
et= service, or intervention. The commission and department shall ascertain 
the expenses, and the department shall render a bill therefor to the public 
utility, either at the conclusion of the investigation, appraisal, or services, or 
from time to time during its progress, which bill shall constitute notice of the 
assessment and a demand for payment. The amount of the bills so rendered 
by the department shall be paid by the public utility into the state treasury 
within 30 days from the date of rendition. The total amount, in any one 
calendar year, for which any public utility shall become liable, by reason of 
costs incurred by the commission within that calendar year, shall not exceed 
two-fifths of one percent of the gross operating revenue from retail sales of 
gas, or electric service by the public utility within the state in the last pre
ceding calendar year. Where, pursuant to this subdivision, costs are incurred 
within any calendar year which are in excess of two-fifths of one percent of 
the gross operating revenues, the excess costs shall not be chargeable as part 
of the remainder under subdivision 3, but shall be paid out of the general 
appropriation to the department and commission. In the case of public utili
ties offering more than one public utility service only the gross operating 
revenues from the public utility service in connection with which the inves~ 
ligation is being conducted shall be considered when determining this limi
tation. 

Sec. 106. Minnesota Statutes 1982, section 216B.62, subdivision 3, is 
amended to read: 

Subd. 3. The department and commission shall quarterly, at least 30 days 
before the start of each quarter, estimate the total of their expenditures in the 
performance of their duties relating to public utilities under section 103, and 
sections 216B.0I to 216B.67, other than amounts chargeable to public util
ities under subdivision 2 or 6. The remainder shall be assessed by the 
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commiss1on and department to the several public utilities in proportion to 
their respective gross operating revenues from retail sales of gas or electric 
service within the state during the last calendar year. The assessment shall be 
paid into the state treasury within 30 days after the bill has been mailed to the 
several public utilities, which shall constitute notice of the assessment and 
demand of payment thereof. The total amount which may be assessed to the 
public utilities, under authority of this subdivision, shall not exceed one
eighth of one percent of the total gross operating revenues of the public 
utilities during the calendar year from retail sales of gas or electric service 
within the state. The assessment for the second quarter of each fiscal year 
shall be adjusted to compensate for the amount by which actual expenditures 
by the commission and department for the preceding fiscal year were more or 
less than the estimated expenditures previously assessed. 

Sec. 107. Minnesota Statutes 1982, section 299A.04, is amended to read: 

299A.04 (GRANTS-IN-AID TO YOUTH INTERVENTION PRO
GRAMS.] 

Subdivision I. The eemmissieAer director may make grants to nonprofit 
agencies administering youth intervention programs in communities where 
the programs are or may be established. 

"Youth intervention program" means a nonresidential community based 
program providing advocacy, education, counseling, and referral services to 
youth and their families experiencing personal, familial, school, legal. or 
chemical problems with the goal of resolving the present problems and 
preventing the occurrence of the problems in the future. 

Subd. 2. Applications for a grant-in-aid shall be made by the administering 
agency to the eeFAFAissieRer director. The grant-in-aid is contingent upon the 
agency having obtained from the community in which the youth intervention 
program is established local matching money two times the amount of the 
grant that is sought. 

The eeFAFAissieRer director shall provide by rule the application form, 
procedures for making application form, criteria for review of the applica
tion, and kinds of contributions in addition to cash that qualify as local 
matching money. No grant to any agency shall exceed $25,000. 

Sec. 108. Minnesota Statutes 1982, section 325E.09, subdivision 4a, is 
amended to read: 

Subd. 4a. For the purposes of this section, octane rating shall be deter
mined in the manner described in the American Society for Testing and 
Materials (ASTM) "Standard Specification for Gasoline", D439-71 or such 
other manner as prescribed by the director of eeRSblffier sen ices BY regtttft
t-ioos the department of public service in accordance ivith applicable rules, 
adopted J3t:1:FStlB:Ftt according to the Administrative 13reeedures Procedure Act. 
St,eh ,egulatiens sl!aH The rules must only be rreRlulgatea adopted to place 
Laws I 973, Chapter 687 in accordance with regulations promulgated by a 
federal agency. 

Sec. 109. Minnesota Statutes 1982, section 325F.09, is amended to read: 

325F.09 (DEFINITIONS.] 

(a) "Child" means any person less than 14 years of age; 



59TH DAY] SATURDAY, MAY 21, 1983 3685 

(b) A toy presents an electrical hazard if, in nonnal use or when subjected 
to reasonably foreseeable damage or abuse, its design or manufacture may 
cause personal injury or illness by electrical shock or electrocution; 

(c) A toy presents a mechanical hazard if, in nonnal use or when subjected 
to reasonably foreseeable damage or abuse, its design or manufacture pre
sents an unreasonable risk of personal injury or illness: 

(I) from fracture, fragmentation, or disassembly of the article; 

(2) from propulsion of the article or any part or accessory thereof; 

(3) from points or other protrusions, surfaces, edges, openings, or closures; 

(4) from moving parts; 

(5) from lack or insufficiency of controls to reduce or stop motion; 

(6) as a result of self-adhering characteristics of the article; 

(7) because the article or any part or accessory thereof may be aspirated or 
ingested; 

(8) because of instability; 

(9) from stuffing material which is not free of dangerous or hannful sub
stances; or 

(I 0) because of any other aspect of the article's design or manufacture. 

(d) A toy presents a thennal hazard if, in nonnal use or when subjected to 
reasonably foreseeable damage or abuse, its design or manufacture presents 
an unreasonable risk of personal injury or illness because of heat as from 
heated parts, substances, or surfaces. 

(e) "Toxic" means able to produce personal injury or illness to a person 
through ingestion, inhalation, or absorption through any body surface and 
can apply to any substance other than a radioactive substance. 

(f) "Flammable" means having a flash point up to 80 degrees Fahrenheit 
as detennined by the Tagliabue Open Cup Tester. The flammability of solids 
and of the contents of self-pressurized containers shall be determined by 
methods generally recognized as applicable to the materials or containers and 
established by ,eg11la!i0Rs rules issued by the ai,ee!of commissioner. 

(g) A toy presents a hazard of asphyxiation or suffocation if, in nonnal use 
or when subject to reasonable foreseeable damage or abuse, its design, 
manufacture or storage presents a risk of personal injury or illness from 
interference with normal breathing. 

(h) "DiFeetor" "Commissioner" means the EliFOetor commissioner of tfte 
eoRSl:lffier serviees seafeft. ef the Elepe:Flment ef commerce. 

(i) "Inspector" means an inspector of the e0Rs111Hef sep, iees seeliefl ef the 
department of commerce. 

Sec. 110. Minnesota Statutes 1982, section 325F. l l, is amended to read: 

325F. l l [TESTING OF ARTICLES TO DETERMINE AND INSURE 
COMPLIANCE.] 
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The Elireetor commissioner or an authorized and qualified employee or 
inspector, may undertake or provide for testing of toys and other articles as 
he deems necessary to determine their safety and fitness for commerce in this 
state in compliance with the p,evisieas of sections 325F.08 to 325F. I 8. The 
director commissioner may contract or otherwise arrange with any testing 
facility, public or private, for testing and reporting the results. The <liFeeteF 
commissioner may, by regulation rule, require that any toy or other article 
within the provisions of sections 325F.08 to 325F. I 8 be adequately tested by 
the eoH:sumer serYiees seetion, a reputable testing facility, or the manufacturer 
or distributor of the article, and that the certified results of the test be filed 
with the Elireeter commissioner before the sale, distribution, or other move
ment in commerce within this state of the toys or articles. The <liFeeteF 
commissioner may by regulation rule provide for penalties for the failure to 
provide test results. 

Sec. 111. Minnesota Statutes 1982, section 472.03, subdivision 2, is 
amended to read: 

Subd. 2. -'-'State ageaey" "Authority" means the e,eeeuti, e eOOR€il €Fellle<I 
ftR6 establish.eEI ey seetteft ,9-;G.H- energy and economic development author
ity. 

Sec. 112. Minnesota Statutes 1982, section 472.13, is amended to read: 

472.13 [APPROPRIATION TO ECONOMIC DEVELOPMENT RE
VOL¥1~1G FUND.] 

Subdivision I. [APPROPRIATION.) There is hereby appropriated out of 
the general fund in the state treasury not otherwise appropriated the sum of 
$1,500,000 to the state e"ee"ti,•e eetlH€i! authority to be used for the pur
poses set forth in these sections 472.01 to 472./6 excluding the necessary 
cost of administration thereof. The sum hereby appropriated shall be cred
ited to a special account in the 5f:ale treasur) -kt re -kflewfl. -B:S -tfle economic 
development re, el, ing fund created in section 7 3 to be drawn upon and used 
by the state ageney authority in the manner and for the purposes provided for 
inthesesections472.0/ to472.l6. 

Subd. 2. ILOANS.] The state ageney authority shall have the power, from 
time to time, to draw upon the special account in the economic development 
,es•slYiRg fund SHeh the amounts as the state ageaey shoH aeteFFHiHe authority 
determines for loans to local or area redevelopment agencies for the financ
ing and planning of redevelopment projects. When the amounts so allocated 
by the state ageney authority as loans to local or area redevelopment agencies 
are repaid to the state -ageA€-y authority pursuant to the terms of its agreements 
with the local agency, the state ageney authority shall pay SHeh the amounts 
into the jpecial account in the economic development re, el•dng fund, it 
being the purpose and intent of this section that sai<I fttoo the account shall 
operate as a revolving fl:tfte account whereby all appropriations and payments 
made therete to it may be applied and reapplied to the purposes of these 
sections 472 .OJ to 472. /6 and shall not revert to the general ,e,•ea"esfund of 
the state. 

Subd. 3. [EXCESS FUNDS.] !ft the.,..,._ that If the state ageaey shall 
deteFtHine authority determines that funds held for the credit of the special 
account in the economic development Fe,•el\ ing fund are in excess of the 
amounts needed by the state -ageaey authority to carry out the purposes of 
these sections 472 .OJ to 472. /6, the state ageaey authority may by resolution 
release stteh the excess from the eevel013meat Fe> al, iRg fttHtl, the 5afHe te ee 
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lraH!>ferre6 account and transfer it to the general FC\'Cfl:lies fund of the state 
treasury. 

Subd. 4. !MATCHING FUNDS.] The state ageRey authority may utilize 
any moneys in the re>.•olving fl:l-ft6- special account for the purpose of matching 
federal funds available under the Public Works and Economic Development 
Act of 1965. 

Sec. 113. Minnesota Statutes 1982, section 474.01, is amended by adding 
a subdivision to read: 

Subd. II. [EMPLOYMENT PREFERENCE.] The welfare of the state 
requires that, whenever feasible, employment opportunities made available 
in part by sections 474.01 to 474. I 5 or other state law providing for financ
ing mechanisms similar to those described in those sections should be of
fered to individuals who are unemployed or who are economically disad
vantaged as defined in the federal Job Training Partnership Act of 1982, 
Statutes at Large, Volume 96, page 1322. Every municipality, redevelop
ment agency, or other person undertaking a project financed wholly or in 
part by these financing mechanisms is encouraged to target employment 
opportunities to qualified individuals who are unemployed or economically 
disadvantaged. The intent of this subdivision may be accomplished by but is 
not limited to mechanisms such as a first source agreement in which the 
employer agrees to use a designated employment office as a first source for 
employment recruitment, referral, and placement. 

Not later than July I, 1984, and each July 1 for the succeeding three years, 
every municipality, redevelopment agency, or other person who undertakes 
a project financed wholly or in part by these financing mechanisms shall 
submit an employment report to the commissioner of energy and economic 
development. The report shall be on forms provided by the commissioner 
and shall include, but need not be limited to, the following information: 

(a) the total number ofjobs created by the project, 

(b) the number of unemployed and economically disadvantaged persons 
hired, and 

(c) the average wage level of the jobs created. 

Sec. 114. IINSTRUCTIONS TO REVISOR.] 

Subdivision I. The revisor of statutes shall substitute the term ''commis
sioner of commerce'' or ''commissioner'· or ''department'' or similar terms 
as appropriate for the following terms and similar terms, as necessary to 
reflect the tramifers of powers, duties, and responsibilities prescribed by this 
act: 

(a) ''commerce commission'' meaning the state commerce commission, 
''department of commerce,·· or ''commerce department'' where those 
terms appear in Minnesota Statutes; 

(b) ''commissioner of banks.'· ''commissioner of banking,·· or · 'banking 
commissioner" where those terms appear in Minnesota Statutes; 

(c) ''commissioner of insurance'' or ''insurance commissioner'' where 
those terms appear in Minnesota Statutes; 

(d) ''commissioner <d. securitie.\· and real estate'' where that term appears 
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in Minnesota Statutes; 

(e) "division" where that term appears in chapters 46 to 59A, and 
''banking division'' or ''division of banking'' where those terms appear in 
Minnesota Statutes~· 

(f) "division of insurance," "insurance division," "department of insur
ance," or "insurance department" where those terms appear in Minnesota 
Statutes; 

(g) ''department of securities and real estate,'' ''securities and real estate 
department," "securities and real estate division," or "division of securi
ties and real estate" where those terms appear in Minnesota Statutes; 

(h) "department of administration" or "commissioner ofadministration" 
where those terms appear in chapter 238; and 

(i) "director of office of consumer services," "office of consumer ser
vices,'' ''consumer services section,'' where those terms appear in- chapter 
155A and sections 325F.08 to 325F./8. 

Subd. 2. The revisor of statutes shall renumber each section specified in 
column A with the numbers set forth in column B. The revisor shall also make 
necessary cross-reference Changes consistent with the renumbering. 

Column A 
45.04 
45.05 
45.06 
45.07 

45.071 
45.08 
45.16 
45.17 

ColumnB 
46.041 
46.042 
46.043 
46.044 
46.045 
46.046 

8.32 
8.33 

Sec. 115. [INSTRUCTIONS TO REVISOR.] 

Subdivision 1. [TERMS.] (a) The revisor of statutes shall substitute the 
terms "state planning director" or "director" or "state planning agency" 
or ''agency'' or similar terms as appropriate for the terms ''commissioner'' 
or "department" meaning the commissioner or department of energy, 
planning and development, and similar terms where those terms appear in 
chapters 116C. 116D, and 116G, sections l/6J.40 to l/6J.54, and other 
laws relating to the planning functions of the department of energy, planning 
and development. 

(b) The revisor of statutes shall remove the term "planning"wherever it 
appears in Minnesota Statutes in reference to the department of energy, 
planning and development, the commissioner of energy, planning and de
velopment or similar terms to reflect the removal of the planning functions 
from that department. 

(c) The revisor of statutes shall substitute the terms "commissioner of en
ergy and economic development" or "commissioner" for the terms meaning 
the commissioner or department of energy, planning and development, 
where those terms appear in sections l/6J.04 to l/6J.36 and l/6J.58 to 
l/6J.91, and other laws relating to the energy and economic development 
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functions of the department of energy, planning and development. 

(d) The revisor of statutes shall change the words "commissioner," 
"commissioner of energy, planning and development," "department," 
"agency," "state agency," "executive council," or similar terms to "the 
energy and economic development authority" wherever it appears in sec
tions I /6J.65 and l 16J.67; and in chapters 472 and 474. 

Subd. 2. [RENUMBERING.] The revisor of statutes shall renumber each 
section specified in column A with the numbers in column B. The revisor 
shall also make necessary cross-reference changes consistent with the ren
umbering. 

Column A 
I /6J.28 
I /6J.40 
116/.42 
I /6J.43 
I /6J.44 
116J.45 
1161.48 
I /6J.49 
I /6J.50 
1161.51 
1161.52 
I /6J.53 
I /6J.54 
299A.04 

Column B 
216B.242 
116K.0I 
116K.04 
116K.05 
l /6K.06 
116K.07 
116K.08 
l/6K.09 
I 16K.IO 
ll6K.II 
116K.12 
I 16K.13 
I 16K./4 
l/6K./5 

Sec. 116. [INSTRUCTION TO REVISOR.] 

The revisor of statutes shall change the words "agency" or "small busi
ness finance agency" or similar terms to "authority" or "energy and eco
nomic development authority'' wherever it appears in chapter / l 6J and 
other laws to reflect the change of name made by this act. 

Sec. 117. [TRANSFER OF TRADE AND EXPORT DEVELOPMENT 
RESPONSIBILITIES.] 

The responsibilities for trade and export development set forth in Minne
sota Statutes 1982, section l/6J.58, subdivision 1, clause (9), are trans
ferred from the commissioner of energy, planning and development to the 
commissioner of agriculture under the provisions of section 15 .039. 

Sec. 118. [APPROPRIATION.] 

The sum of $196,900 is appropriated from the general fund to the director 
of the department of public service for intervention in energy policy devel
opment and regulatory proceedings, to be available for the fiscal year end
ing June 30 in the years indicated. 

1984 
$98,400 

1985 
$98,500 

The complement of the department is increased by one position in the 
unclassified service. 

Sec. 119. [REPEALER.] 
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Minnesota Statutes 1982, sections 45.01; 45.02; 45.021; 45.03; 45.03/; 
45.032; 45.033; 45.034; 45./5; 45./6, subdivisions 4 and 5; 45./7, sub
division 6; 1161.02; 1161.41; 1161.42, subdivisions 3, 5, and 6; 1161.46; 
1161.47; 1161.62; 1161.88, subdivision 3; /55A.03, subdivision IO; and 
/55A./7 are repealed. 

Sec. 120. [EFFECTIVE DATE.] 

This act is effective July I, 1983." 

Delete the title and insert: 

"A bill for an acl relating to lhe operation of slale government; reorganiz
ing the department of commerce; providing for appointment of a commis
sioner of commerce; prescribing his powers and duties; transferring certain 
powers and duties from the commissioners of administration, banks, insur
ance, securities and real estate, and the director of the office of consumer 
services, to the commissioner of commerce; transferring certain powers and 
duties from the chainnan of the commerce commission to the commissioner 
of commerce; transferrin'g certain powers and duties from the director of the 
office of consumer services to the commissioner of commerce and the at
torney general; eliminating certain positions and divisions in the department 
of commerce; transferring certain rural credit records from the commis
sioner of banks to the commissioner of natural resources; creating an office 
of debt management in the department of finance; reorganizing the depart
ment of energy, planning and development; creating a stale planning 
agency, a department of energy and economic development, and an office 
of tourism; renaming the small business finance agency the energy and 
economic development authority; creattng an information office and an ex
port financing authority; naming the energy and economic development 
authority assignee of community development corporations; creating en
ergy financing programs; creating an energy intervention office in the de
partment of public service; transferring responsibilities for trade and export 
development from the commissioner of energy, planning and development 
to the commissioner of agriculture; transferring the functions of the en
vironmental quality board under the Environmental Procedures Act to the 
commissioner of energy and economic development and the bureau of 
business licenses; transferring the function of issuing certificates of need for 
large energy facilities from the department of energy, planning and devel
opment to the public utilities commission; appropriating money; amending 
Minnesota Statutes 1982, sections 15.039; 15.06, subdivisions I and 8; 
15A.081, subdivision I; 43A.08, subdivision la; 45.04; 45.05; 45.06; 
45.07; 45.071, subdivision 2; 45.08, subdivision 3, and by adding a sub
division; 45.16, subdivisions I and 2; 45.17, subdivisions I, 2, 3, 4, 5, 7, 
and by adding a subdivision; 46.22; 46.221; I 16C.24, subdivision 3, and 
by adding a subdivision; I 16C.25; I 16C.32; l 16C.33, subdivision 2; 
116C.34; 116J.0I, subdivisions I, 2, and 3; 116J.03; 116J.09; 1161. IO; 
1l6J.28; 116J.31; 1161.42, subdivisions I, 2, 4, 7, and 9; 116!.58, sub
division I; 1l6J.60; 116J.61; 116J.65, subdivision 5, and by adding sub
divisions; l 16J.67, subdivision I; I 161.88, subdivisions 2, 4, 5, 6. 7. 8, 
and by adding a subdivision; 1161.89, subdivisions I. 2. 7, 8. 9, 10, and by 
adding subdivisions; l 16J.90; I I6J.91, subdivisions I. 4, 9, IO. I I. 12. 14, 
16, 19, and by adding a subdivision; 144A.53, subdivision 4; 155A.03. by 
adding a subdivision; 155A.05; 155A.l8; 214.14, subdivision I; 216B.16, 
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by adding a subdivision; 216B.62, subdivisions 2 and 3; 299A.04; 325E.09, 
subdivision 4a; 325F.09; 325F. l l; 472.03, subdivision 2; 472.13; proposing 
new law coded in Minnesota Statutes, chapters 16A, 17, 45, 1161, 216A, 
and 216B; proposing new law coded as Minnesota Statutes, chapter 116K; 
repealing Minnesota Statutes 1982, sections 45.01; 45.02; 45.021; 45.03; 
45.031; 45.032; 45.033; 45.034; 45.15; 45.16, subdivisions 4 and 5; 45.17, 
subdivision 6; 1161.02; l16J.4I; 116J.42, subdivisions 3, 5, and6; 1161.46; 
I !6J.47; I 161.62; 1161.88, subdivision 3; 155A.03, subdivision 10; and 
155A.17." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Todd Otis, Fred C. Norton, John Sarna, 
Stephen G. Wenzel, James I. Rice 

Senate Conferees: (Signed) Conrad M. Vega, Donald M. Moe, Michael 0. 
Freeman, Lawrence J. Pogemiller, Earl W. Renneke 

Mr. Vega moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 300 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 300 was read the third time as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 36 and nays 22, as follows: 

Those who voted in the affirmative were: 

Adkins Dieterich Langseth Pehler Spear 
Berglin Frank Lantry Peterson,D.C. Stumpf 
Bertram Freeman Lessard Peterson,R.W. Vega 
Chmielewski Hughes Lu1her Petty Wegscheid 
Dahl Johnson, D .J. Moe, D. M. Purfeerst 
Davis Jude Moe, R. D. Reichgott 
DeCrarner Knaak Nelson Schmitz 
Diessner Kroening Novak Solon 

Those who voted in the negative were: 

Anderson Frederick Kronebusch Peterson,D.L. Taylor 
Belanger Frederickson Laidig Ramstad Ulland 
Benson Isackson McQuaid Renneke 
Berg Johnson, D.E. Mehrkens Sieloff 
Brataas Kamrath Olson Stonn 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

RECONSIDERATION 

Mr. Purfeerst moved that the vote whereby H.F. No. 274 failed to pass the 
Senate on May 20, 1983, be now reconsidered. The motion prevailed. 

H.F. No. 274: A bill for an act relating to the legislature; providing for the 
majority leader of the senate rather than the president of the senate to serve 
as chairman of the legislative coordinating commission; changing the term 
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of the chairman of the commission from one year to two years; amending 
Minnesota Statutes 1982, section 3.303, subdivision 3. 

Mr. Moe, R.D. moved that H.F. No. 274 be laid on the table. The motion 
prevailed. 

SPECIAL ORDER 

H.F. No. 855: A bill for an act relating to contracts; prohibiting the en
forcement of indemnification agreements in construction contracts; propos
ing new law coded as Minnesota Statutes, chapter 337. 

Mr. Peterson, R. W. moved to amend H.F. No. 855, as amended pursuant 
to Rule 49, adopted by the Senate May 12, 1983, as follows: 

(The text of the amended House File is identical to S.F. No. 1142.) 

Page I, delete lines IO to 25 

Page 2, delete lines I to 15 and insert: 

"Subdivision I. [DEFINITION.] As used in sections I to 5 the following 
terms have the meanings assigned to them. 

Subd. 2. [BUILDING AND CONSTRUCTION CONTRACT.] "Building 
and construction contract" means a contract for the design, construction, 
alteration, improvement, repair or maintenance of real property, highways, 
roads or bridges. The term does not include contracts for the maintenance or 
repair of machinery, equipment or other such devices used as part of a 
manufacturing, converting or other production process, including electric, 
gas, and telephone utility equipment. 

Subd. 3. [INDEMNIFICATION AGREEMENT.] "Indemnification 
agreement" means an agreement by the promisor to indemnify or hold 
harmless the promisee against liability or claims of liability for damages 
arising out of bodily injury to persons or out of damage to property. 

Subd. 4. [PROMISEE.] "Promisee" includes that party's independent 
contractors, agents, employees or indemnities. 

Sec. 2. [337.02] [UNENFORCEABILITY OF CERTAIN AGREE
MENTS.] 

An indemnification agreement contained in, or executed in connection 
with, a building and construction contract is unenforceable except to the 
extent that the underlying injury or damage is attributable to the promisor' s 
negligent or otherwise wrongful act or omission, including breach of a 
specific contractual duty. 

Sec. 3. [337.03] [NONAPPLICATION TO CERTAIN AGREEMENTS.] 

Sections I to 5 do not apply to an agreement by which a contractor re
sponsible for the pe,formance of a building and construction contract in
demnifies a person, firm, corporation, or public agency for whose account 
the construction is not being pe,formed, but who, as an accommodation, 
permits the contractor to enter upon or adjacent to its property for the pur
pose of pe,forming the building and construction contract for another. Sec
tions I to 5 do not apply to an indemnification agreement which is an integral 
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part of an offer to compromise or settlement of a disputed claim, if: 

(a) the settlement is based on consideration; 
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(b) the dispute relates to an alleged event which is related to a construction 
contract and which occurred before the settlement is made; and 

( c) the indemnification relates only to claims which have arisen or may 
arise from the past event. 

Sec. 4. [337.04] [VALIDITY OF OTHER AGREEMENTS.] 

Sections 1 to 5 do not affect the validity of any insurance contract, 
workers' compensation agreement, construction bond, or other agreement 
lawfully issued by an insurer or bonding company. 

Sec. 5. [337.05] [AGREEMENTS TO INSURE.] 

Subdivision I. [AGREEMENTS V AUD.] Sections I to 5 do not affect the 
validity of agreements whereby a promisor agrees to provide specific insur
ance coverage for the benefit of others. 

Subd. 2. [INDEMNIFICATION FOR BREACH OF AGREEMENT] If: 

(a) a promisor agrees to provide specific types and limits of insurance; and 

(b) a claim arises within the scope of the specified coverage; and 

( c) the promisor did not obtain and keep in force the specified coverage: 
then the promisee may have indemn(fication from the promisor to the same 
extent as the specified coverage. 

Subd. 3. [WHEN INDEMNIFICATION NOT AVAILABLE.] The in
demnification stated in subdivision 2 is not available if: 

(a) the specified insurance was not reasonably available in the market; and 

(b) the promisor so informed the other party to the agreement to insure 
before signing the agreement, or signed the agreement subject to a written 
exception as to the nonavailable insurance. 

Sec. 6. [EFFECTIVE DATE.] 

Sections I to 5 are effective January I, 1984, and apply to all applicable 
agreements executed on or after that date.'' 

Amend the title as follows: 

Page l, line 3, after "contracts" insert ", except in cases of negligence or 
other wrongful acts" 

The motion prevailed. So the amendment was adopted. 

Mr. Freeman moved to amend the Peterson, R.W. amendment to H.F. No. 
855, adopted by the Senate May 21, 1983, as follows: 

(The text of the amended House File is identical to S.F. No. 1142.) 

Page 3, line 14, delete "January" and insert "July" 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 855 was then progressed. 

Without objection, the Senate reverted to the Order of Business of Mes-
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sages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

159TH DAY 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 
three members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 428: A bill for an act relating to state government; extending the 
expiration date of certain advisory committees and councils; repealing cer
tain inactive advisory councils, committees, and task forces; amending 
Minnesota Statutes 1982, sections 3. 9223, subdivision I; 4.31, subdivision 
5; I IA.OS, subdivision 4; 15.059, subdivision 5; 16.02, subdivision 28; 
16.872, subdivision 3: 21.112, subdivision 2; 41.54, subdivision 2; 52.062, 
subdivisions I and 2; I 15A.12, subdivision I; 121.938; 123.581, subdivision 
I; 126.531; 145.919; 145.93, subdivision 3; 145.98, subdivision I; 148.191, 
subdivision 2; 152.02, subdivision 13; 155A.06, subdivision 5; 156A.06, 
subdivision I; 161.1419, by adding a subdivision; 198.055. by adding a 
subdivision; 241.64; 241. 71; 246.0 I 7, subdivision 2; 2568.58; 268.12, sub
division 6; and 507.09; Laws 1975, chapter 235, section 2; Laws 1976, 
chapter 314, section 3; and Laws 1980, chapter 614, section 192; repealing 
Minnesota Statutes 1982, sections 16. 91; 16.853; 31.60, subdivisions 2 and 
3; 43A.31, subdivision 4; 52.061; 52.062, subdivision 3; 82.30; 84.524; 
86A.I0; I 15A.12, subdivision 2; 1161.04; 121.934; 123.581, subdivisions 
2, 3, 4, 5, and 7; 124.215; 128A.03; 1298.09, subdivision 8; 136A.02, 
subdivision 6; 141.24; 144.01 I, subdivision 2; 144.571; 144A.17; 144A.55; 
145.93, subdivision 2; 151.13, subdivision 2; 152.02, subdivision 11; 
184.23; 214.14; 222.65; 245.84, subdivision 4; and 363.04, subdivisions 4, 
4a, and 5. 

There has been appointed as such committee on the part of the House: 

Knuth, McEachern and McDonald. 

Senate File No. 428 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 21, 1983 

MOTIONS AND RESOLUTIONS - CONTINUED 

Ms. Reichgott moved that S.F. No. 527 be taken from the table. The 
motion prevailed. 

S.F. No. 527: A bill for an act relating to legal liability; prohibiting retalia
tion against an individual who complies with the child abuse reporting act; 
providing damages for retaliation; clarifying immunity provisions for good 
faith compliance with the child abuse reporting act; amending Minnesota 
Statutes 1982, section 626.556, subdivision 4, and by adding a subdivision. 

CONCURRENCE AND REPASSAGE 

Ms. Reichgott moved that the Senate concur in the amendments by the 
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House to S.F. No. 527 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 527 was read the third time. as amended by the House, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 43 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Berg 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
hank 
Frederickson 
Freeman 
Hughes 
Jude 
Knaak 
Kroening: 

Kronebusch 
Laidig 
Langseth 
Lantry 
Luther 
McQuaid 
Moe, D. M. 
Moe, R. D. 
Pctcrson,D.C. 

Peterson,R. W 
Pcny 
Pogcmil!er 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Sieloff 

Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wcgschei<l 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 415 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 415 

A bill for an act relating to state government; providing for salaries for 
constitutional officers, agency heads, metropolitan agency heads, and cer
tain judicial positions; providing an expense allowance; establishing a com
pensation council; limiting local government salaries; prohibiting cash pay
ments for accumulated vacation pay; expanding the authority of the 
commissioner of employee relations to set salaries; requiring the governor to 
recommend certain salaries; removing salary setting authority of certain state 
agencies; removing additional compensation for the career executive ser
vice; requiring the percentage of women in the career executive service to be 
increased; ratifying state and University of Minnesota labor agreements, 
compensation plans, and plans for early retirement incentives; amending 
Minnesota Statutes 1982, sections 3.855, subdivision 3; 3.922, subdivision 
5; ISA.OS I, subdivisions I, 6, and 7, and by adding a subdivision; ISA.083, 
subdivisions I, 2, and 4; 43A. l 7. by adding subdivisions; 43A.18, subdivi
sions 3, 4, and 5; 43A.21, by adding a subdivision; 105.71. subdivision 2; 
136.034; 136A.03; 179.741, subdivision I; 244.09, subdivision 10; 256.482, 
subdivision 2; 298.22, subdivision I; 326.241. subdivision 2; 352.03. sub
division 4; 354.06, subdivision 2; 484.68. subdivision 6; and Laws 1980, 
chapter 564, article XII, section I, subdivision 3; proposing new law coded 
in Minnesota Statutes, chapter ISA; repealing Minnesota Statutes 1982, 
sections 16A. 16; 136.063; and 136A.035. 

May 20, 1983 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Harry A. Sieben, Jr. 
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Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 415, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 415 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1982, section 3.305, is amended to read: 

3.305 [LEGISLATIVE COORDINATING COMMISSION; BUDGET 
REVIEW.] 

The administrative budget request of any statutory commission the major
ity of whose members are members of the legislature shall be submitted to the 
legislative coordinating commission for review and comment prior to sub
mission to the finance committee of the senate and the appropriations com
mittee of the house of representatives. No such commission shall employ 
additional personnel 0f ine,ease !Re eempensmion of <HI}' emple) ee without 
first having received the recommendation of the legislative coordinating 
commission. The commission shall establish the compensation of all em
ployees of any statulory commission, except classified employees of the 
legislative audit commission, Jhe majority of whose members are members 
of the legislature. 

Sec. 2. Minnesota Statutes 1982, section 3.855, subdivision 3, is amended 
to read: 

Subd. 3. [OTHER DUTIES.] In addition to the duties specified in subdivi
sion 2, the commission shall perform the following: 

(a) Review and approve, reject, or modify a plan for compensation, terms 
and conditions of employment prepared and submitted by the commissioner 
of employee relations pursuant to section 43A.18, subdivision 2 covering all 
state employees who are not represented by an exclusive bargaining repre
sentative and whose compensation is not provided for by chapter 43A or 
other law; 

(b) Review and approve, reject or modify a plan for total compensation and 
terms and conditions of employment for employees of those positions iden
tified as being managerial pursuant to section 43A. 18, subdivision 3, whose 
salaries and benefits are not otherwise provided for in law or other plans 
established under chapter 43Aa; 

( c) Review and approve, reject or modify recommendations for salaries 
submitted by the governor pursuant to section 43A.18, subdi"ision 5, cover
ing agency head positions listed in section l5A.08/; 

fet (d) Continually monitor the state's civil service system as provided for 
in chapter 43A, rules of the commissioner of employee relations and the 
collective bargaining process as provided for in sections 179.61 to 179.76, as 
applied to state employees; 

+<It ( e) Research and analyze the need for improvements in those statutory 
sections; 

fet (f) Adopt rules not inconsistent with this section relating to the sched-
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uling and conduct of commission business and other organizational and 
procedural matters; 

fB Researefl tlft& ~ insHrunee prograFFI.S et:tffentl; a1, ail9.Ble te teaehers 
"""elRef j>llblie ~ effirloyees ifl Minnesota and rei,e,t tetl!e legislatu•e i,y 
Deeeffihe• I-; ~ +he fej>8fl sl>aH ifteltltle a SUffiffiaf)' ef insu•anee benefit 
leYels """ -, including hettl!ir, denl!tl, life i!ft6 disal,ilit)' insu•anee; dif
fuenees iff the east ef pro"w•iding ~ benefits tft different r-eg+eftS ef #le ~ 
tlfl8 ift seftOOI- Elistriets ef diflerent ~ aH6 reeoff!Ffl.enElations oo the Feasibil 
tty ef previEling a 1:tRiffirffi eoverage iHSHFaRee 13rogram teal-I- sel=tee-1 Elistriets i-H 
Minnesota; and 

(g) Perform such other related functions as are delegated to it by the 
legislature. 

Sec. 3. Minnesota Statutes 1982, section 3.922, subdivision 5, is amended 
to read: 

Subd. 5. [OFFICERS, PERSONNEL.] The board shall annually elect a 
chairman and such other officers as it may deem necessary. The chairman 
shall have the authority to appoint subcommittees necessary to fulfill the 
duties of the board. It shall also employ, and prescribe the duties of such 
clerks, employees, and agents as it deems necessary. The compensation of 
the executive director of the board shall be as provided by section 43A. 18. 
The chairman shall be an ex-officio member of the state board of human 
rights. The appropriations and other funds of this board are subject to the 
provisions of chapter 16. The board shall maintain its primary office in 
Bemidji and shall also maintain personnel and office space in St. Paul. 

Sec. 4. Minnesota Statutes 1982, section 15A.081, subdivision I, IS 

amended to read: 

Subdivision 1. The fulls,. ing sa!afie& el' 5'!lafy renges are rrnvided f-0f +lie 
aelew ~ emplo,•ees ift the CJteeutive ~ ef goveFRRlCRt governor shall 
set the salary rate within the ranges listed below for positions specified in 
this subdivision, upon approval of the legislative commission on employee 
relations and the legislature as provided by section 43A.18, subdivisions 2 
and 5: 

A8miHistratioR, depaFtmeRt 0f 
eomfflissioner 

AdffliRistrati'l1e kearings e#iee 
eftief fteftftftg eilaminer 

AgFieulHire, 8:e13aftment ef 
eofftFfl:issioRer 

Commerce, defJaFtmeRt e.f 
coFRmissim1:er e.f ~ 
eomlfl:issioeer e.f inswraRee 
eomfftissioRer ef 
securities Etft0 Feal estate 
0ireetor et 

Sa!aryeFRai,ge 
12.#eethre Eff.eeHYe HffeetiYe 

""½' +; ""½' +; ""½' +; 
-1-9+9 -l-98G -1-98+ 

$44,0QQ $47,00Q 

~ ~ 

~ ~ 

34,00() ~ 
~ ~ 

34,00() ~ 
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~ eon!;umer sen iee.1 
CefflfflHRi!) eellege sy,;leffl 

ellaneeller . 
CoFFeetiOA.i, tiepaFlA'ICRt e+ 

eomftlissioner 
em81;18sfft1:tn _ 

Heeneffiic seettrity, ElepaF1n1ent e+ 
eommissioner 

Bd•eatien, deraFtfflenl t>f 
eelfl.FRissioner 

Bnerg) , plaaning al!d 
de, elepfflent deraFtffleat "' 
eommissioner 

Pinanee, Ele_paFlffiCAl et 
€0ffiffi1S,i10ACF 

Hea-Jtft, SepaFtment ef 
eOFFlffiissioner 

~•d•eation 
eooffiinating eettffi
e,wei::Hive Elireetor 

I lo1::1sing fffltlflee ttgeHey 
enee1:1:ti , e Elireetor 

Httffltm ,ights-; . . 
ElepaFtment ef eemm1ss10ner 

!ndffllt a#tti,s beard 
CJWeHti, e Elireetor 

lfefl. -FaR-ge res01:1rees 
afiti rekaBilitatioR ooaFe 
eomFRissioner . 

babef aHtl inE11:1stry. Ele~aFtmeRt sf: 
commissioner 
j,,<lge ef the v. erl,er.;' 
eompensatio~ eettfl. ef_ ~ 

Mediation se"·,ees, btireoo ef 
diree!er ef 
~ resouree:;, Ele13artffieRt 

eommissi0f1er 
PerseAnel, Elepartment et 

eommissioRer 
Pelhttion e0fltfel ageooy 

director 
Pt,l,l;e stt!ety, 

depaF!fflent et 
eomfflissioner . 

n .. L"~ ser iee depaF!tflenl ef =· ' ' . ~ eomFAissioner, ~ ' 
eommission 
direetor 

l'ttl,lie welfare, 
det)aFtffieRt ef 
eommissioH:er . 

Re,enHe, deraFtfflent ef 
eemFAissiener 
~ liHi\ CFSit) sys-teffi 

44,009 

~ 
~ 

4&.00() 

4+;{)00 

40,00/l 

39,00/) 

M,00() 

~ 

~ 

~ 

~ 

¾;(JOO 

44,009 

44,009 

~ 

~ 

J4.GOO 
J4.GOO 

44,009 

44,009 

~ 

49,00() 

~ 

41-,00G 

~ 

~ 

M,00() 

40,00/l 

49,llOO 

~ 

4+;{)00 

4+;{)00 

40,00/l 

41-,00G 

¾;(JOO 
¾;(JOO 

4&.00() 

4+;{)00 

[59TH DAY 



59TH DAYJ SATURDAY, MAY 21, 1983 

dmneellor 
Tran:;portation, def)aFtment ef 

eoFAmissioner 
TranspeFtation, 

regulation 00ftf6-; 
eeaFe me1ttber 

Veterans affa.tt:s-. 
t!epa!'tment of 
eommissioner 

Commissioner of education; 
Commissioner of finance; 
Commissioner of transportation; 
Commissioner of public welfare; 
Chancellor, community college ,\yslem; 
Chancellor, state university system: 

44,00{) 

44,00{) 

3-HlOO 

Director, vocational technical education 
Executive director, state board of investment; 

Commissioner of administration; 
Commissioner of agriculture; 
Commissioner of commerce; 
Commissioner of corrections; 
Commissioner of economic security; 
Commissioner qf employee relations; 
Commissioner of energy and economic 

development; 
Commissioner of health; 
Commissioner <4' labor and industry; 
Commissioner of natural resources; 
Commissioner of revenue; 
Commissioner of public safety; 
Chief hearing examiner; 

<~fjice of administrative hearings; 
Director, pollution control agency; 
Director, state planning agency; 
Executive director, higher 

education coordinating board; 
Executive director, housing.finance agency; 
Executive director, 

teacher's retirement association; 
Executive director, 

state retirement system; 

Commissioner of human rights; 
Director, department of public service; 

4€,,{lOO 

4&,00() 

~ 

~ 

Salary Range 
Effective 

Julr I, /983 
$57,500-$70,000 

$50,000-$60,000 

$40,000-$52 ,500 

3699 
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Commissioner of veterans' affairs; 
Executive director, educational computing 

consortium; 
Executive director, environmental quality 

board; 
Director, bureau of mediation services; 
Commissioner, public utilities commission; 
Member, tram,portation regulation board; 
Chairperson, waste management board; 
Director, zoological gardens. 

Sec. 5. Minnesota Statutes 1982, section l 5A.08 I, subdivision 6, is 
amended to read: 

Subd. 6. The following salaries are provided for the constitutional officers 
of the state: 

Governor 
Attorney general 
Lieutenant governor 
Auditor 
Secretary of state 
Treasurer 

effeetiYe 
Jttly +. 

-1-9+9 
$62,000 
~ 
~ 
34,00() 
34,000 
34,000 

E!leeti,·e 
Jttly +. 
-1-98\l 

$66,§00 
¾-;(JOO 
49;-000 
¾.000 
¾.000 
¾.000 

Effective 
July 1, 
1983 

$75,0()() 
62,500 
44.000 
48,000 
44,000 
44,0()() 

The salaries of the chief deputy attorney general, deputy auditor, deputy 
secretary of state and deputy treasurer shall be set by their superior constitu
tional officer and may be up to 95 percent of the salaries of their respective 
superior constitutional officers. 

Sec. 6. Minnesota Statutes 1982, section I SA.08 I, subdivision 7, is 
amended to read: 

Subd. 7. The following salaries are provided for officers of metropolitan 
agencies: 

Chairman, metrnpslitaH OOtlHeil 
(paFI time) 
(full time) 

Chairmae, metre1=1elitan 
aiff)Brts cemmissieR 

Chaifffl:eR, metre1=1elitan 
ffftft6tt c e mm i ssi en 
ft,flfltiffiet 
(full time) 

Chaifffl:aR, metre1=10litan waste 
€0Rtrel- eemmissien 

Chairman, metropolitan 
council 

E!leetive 
Jttly -1, 

-1-9+9 

$21 ,00() 
42-;000 

-W,.)00 

-H,,00() 
¾.000 

¼,000 

Effective 
July 1 
1983 

$47,000 

E!lective 
Jttly +. 
-1-98\l 

$2i,§(l(l 
44,§00 

H,§00 

.JJMlOO 
~ 

-l-+;00() 

Effective 
July 1 
1984 

50,000 
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Chairman, merropolitan 
airports commission 

Chairman, metropolitan 
transit commission 

Chairman, metropolitan 
waste control 
commission 

14,000 

42,000 

/8,500 

3701 

16,000 

46,000 

20,000 

Fringe benefits for unclassified employees of the metropolitan waste con
trol commission shall not exceed those fringe benefits received by unclas
sified employees of the metropolitan council. 

Sec. 7. Minnesota Statutes 1982, section 15A.081, is amended by adding a 
subdivision to read: 

Subd. 8. [EXPENSE ALLOWANCE.] Notwithstanding any law to the 
contrary, positions listed in subdivision 1, constitutional officers, the presi
dent of each community college, and the director of vocational-technical 
education are authorized an annual expense allowance not to exceed$! ,500 
for necessary expenses in the normal performance of their duties for which 
no other reimbursemenl is provided. However, expense allowances for the 
chancellor of the stale university system and lhe presidenl of each state 
university shall be governed only by section I 36 .063. The expendi1ures 
under this subdivision are subject Jo any laws and rules relating to budget
ing, allolmenl and encumbrance, preaudil and post audit. The commissioner 
of finance may promulgate rules to assure the proper expenditure of these 
funds, and to provide for reimbursemenl. 

Sec. 8. [15A.082] [COMPENSATION COUNCIL.] 

Subdivision 1. [CREATION.] A compensation cowJCil is created to assisl 
the legislalure in establishing the compensation of constitutional ojj-i'cers, 
members of the Minnesota legislature, justfr'es (4° the supreme court, and 
judges of the court of appeals, district court, county court, and county 
municipal court. 

Suhd. 2. [MEMBERSHIP.] The compe11.mtio11 cou11ci/ co11sists of /6 
members: two members of the House (4° Representat{\•es appointed by the 
speaker of the House of Representatives; two members of the Senate ap
pointed by the majority leader of !he Senate; one member cf the House of 
Representalives appointed by the minority leader of !he House (4° Represen
tatives; one member of the Senale appointed hy the minority leader (f the 
Senate; two nonjudges appointed by and ser\'ing at the pleasure of the chief 
ju.slice of the supreme court; and one member from each congressional 
district appointed by and serving at the pleasure qf the governor, of whom no 
more than four may belong to the same political party. The compensation 
and removal of members appointed by the governor or the chief justice shall 
be as provided in section 15.059, subdivisions 3 and 4. The ll'J?isla1ive 
coordinating commission shall provide !he council with administrative and 
support services. 

Subd. 3. [SUBMISSION OF PLAN.J By January I, /984, the compe11sa~ 
tion council shall submit to the speaker of 1he House qf Representatit'CS and 
the president of the Senate recommended salary plans for conslitutional qf
ficers, legislators, justices of the supreme courl, and judges of the court (l 
appeals, district court, county court, and county municipal court. Unless the 
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plans for constitutional officers and legislators are expressly modified or 
rejected in a hill passed by the legislature and signed by the governor, the 
salary plans shall take effect on January I, 1985 ff prior tu that date an 
appropriation of funds to pay salaries as recommended in the plan is en
acted. Unless the plan for judges is expressly modified or rejected in a bill 
passed by the legislature, the plan shall take effect on July I, 1984, if the 
legislature appropriates funds to pay the salaries proposed in the plan. The 
salary plan for legislators shall be subject to additional terms that may be 
adopted according to section 3.099, subdivisions 1 and 3. 

Subd. 4. [CRITERIA.] In making compensation recommendations, the 
council shall consider the amount of compensation paid in government ser
vice and the private sector to persons with similar qualifications, the amount 
of compensation needed to attract and retain experienced and competent 
persons, and the ability of the state to pay the recommended compensation. 
In making recommendations for legislative compensation, the council shall 
also consider the average length of a legislative session, the amount of work 
required of legislators during interim periods, and opportunities to earn 
income from other sources without neglecting legislative duties. 

Subd. 5. [CONFLICTS.] Salaries established by the legislature under the 
procedures specified in subdivision 3 shall take precedence over salaries 
listed in Minnesota Statutes, sections 3.099, /SA.081, and l5A.083 in the 
event of conflict. 

Subd. 6. [EXPIRATION.] The compensation council shall expire on June 
30, 1984. 

Sec. 9. Minnesota Statutes 1982, section ISA.083, subdivision I, is 
amended to read: 

Subdivision I. [ELECTIVE JUDICIAL OFFICERS.] The following sala
ries shall be paid annually to the enumerated elective judicial officers of the 
state: 

(I) Chief justice of the 
supreme court 

(2) Associate justice of 
the supreme court 

(3) Chiefjudge of the 
court of appeals 

(4) Judge of the 
court of appeals 

f.B (5) District judge, 
judge of county court 
(leaffiea ift the lawt, 
probate court, and 
county municipal court 

Effective 
July I, 

-1-9+9 
1983 

$5e,0OO 
$70,000 

~ 
65.000 

62,500 

60,000 

#,000 
55,000 

Effeetive 
My+, 
+9W 

$59,000 

§&,BOO 

4&,000 

Efl'ective 
Julv I, 
1984 
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f4t looge ef a eetmty €OOfl 
foot leametl ffi the 
fflWj ;!9-.§00 'l--l-,.300 

Sec. 10. Minnesota Statutes 1982, section 15A.083. subdivision 2, is 
amended to read: 

Subd. 2. [COUNTY COURT AND COUNTY MUNICIPAL JUDGES.] 
fl-) ~letwithstaREliRg ""Y e\ReF law le the eeRIFllF)'' the salary paitl le a jttflge * 
a eetmty €OOfl shall alse be paitl le jttflges ef the im,bate €OOfl ef & b6tJ-Hi 
eetmty aREI le jttflges ef the 9ttlttth lflSRieipal -

~ looges ef the~- meaieipal €0tlfts, aREI €etlftly €00fls m the eeeRties 
ef lleRRepiR, Ramse), WashiRgteR, AReka-; Seet+, & beHi,;, Ga,,,..,, aREI 
I¾l<eta shall reeei-Ye a salary ef $45,00Q, effecti'o'e Jely +. -1-9+9, amI $48,QOO, 
effective lttly +. -!-98/h 

Bt If any judge enurnerateEI ift tffl-5 suhdi\ isioF1 of the county municipal 
courts, and county courts in the counties of Hennepin. Ramsey, Washington, 
Anoka, Scoll, St. Louis, Carver, and Dakota or the county or probate court 
in St. Louis County dies while in office. the amount of his salary remaining 
unpaid for the month in which his death occurs, shall be paid to his estate. 

Sec. 11. Minnesota Statutes 1982, section 15A.083, subdivision 4, is 
amended to read: 

Subd. 4. [RANGES FOR OTHER JUDICIAL POSITIONS.] Salaries or 
salary ranges are provided for the following positions in the judicial branch of 
government. The appointing authority of any position for which a salary 
range has been provided shall fix the individual salary within the prescribed 
range, considering the qualifications and overall performance of the em
ployee. Appointments to fill vacancies shall not be made above the midpoint 
of the salary range prescribed for the position unless the state court adminis
trator has been consulted in advance and his approval obtained. Any salary 
increase that would adjust an employee's rate of pay beyond the midpoint of 
the range prescribed for the position must be approved in advance by the state 
court administrator. The salaries of the district administrators of the second, 
fourth, and sixth judicial districts may be supplemented by the appropriate 
county board in an amount not to exceed $10,000 per _vear. The salary of the 
state public defender shall be 95 percent of the salary of the attorney gen
eral. 

Ptthlie aelemler 
District court 

administrator 
teltftl'J attsFReys 

€fflffleil 
eiceeuti, e 
Elireelsr 

Board on judicial 

Effecti,•e 
lttly +. 
-1-9'./9 

$37,5()() 

Salary or Range 
Effeeti,e 
lttly +. 

-1-98() 
$4(),()00 

Effective 
Julv I, 
1983 

27,QOO 37,500 28.§00 4(),()00 36,000-48,000 

22,QQQ 32,QOO 23,5QQ 34,QOO 
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32,000-44,000 

45,500-54,000 

Sec. 12. Minnesota Statutes 1982, section 43A. l 7, subdivision I, is 
amended to read: 

Subdivision I. !SALARY LIMITS.] As used in this section, "salary" 
means hourly, monthly, or annual rate of pay including any lump-sum pay
ments and cost-of-living adjustment increases but excluding payments due to 
overtime worked, shift or equipment differentials, work out of class as re
quired by collective bargaining agreements or plans established pursuant to 
section 43A.18, and back pay on reallocation or other payments related to the 
hours or conditions under which work is performed rather than to the salary 
range or rate to which a class is assigned. 

The salary, as established in section I 5A.08 I, of the head of a state agency 
in the executive branch is the upper limit of compensation in the agency. The 
salary of the commissioner of labor and industry is the upper limit of com
pensation of employees in the bureau of mediation services. However, if" an 
agency head is assigned a salary that is lower than the current salary of 
another agency employee, the employee shall retain the salary, but shall not 
receive any increase in salary as long as the salary is above that of the 
agency head. The commissioner may grant exemptions from these upper 
limits as provided in subdivisions 3 and 4. 

Sec. 13. Minnesota Statutes 1982, section 43A.17, is amended by adding a 
subdivision to read: 

Subd. 8. [ACCUMULATED VACATION LEA VE.) The commissioner of 
employee relations shall not agree to a collective bargaining agreement or 
recommend a compensation plan pursuant to section 43A. 18, subdivisions I, 
2, 3, and 4, nor shall an arbitrator issue an award under.sections 179.6/ to 
179.76, if the compensation plan, a1:reement, or award permits an employee 
to convert accumulated vacation leave into cash or deferred compensation 
before separation from state service. 

Sec. 14. Minnesota Statutes 1982, section 43A.17, is amended by adding a 
subdivision to read: 

Subd. 9. !POLITICAL SUBDIVISION SALARY LIMIT.] The salary of a 
person employed by a statutory or home rule charter city, county, town, 
school district, metropolitan or regional agency, or other political subdivi
sion of this state, or employed pursuant to section 422A .03, may not exceed 
95 percent of the salary of the governor, except as provided in this subdivi
sion. The salary of a medical doctor occupying a position that the governing 
body of the political subdivision has determined requires an M.D. degree is 
excluded from the limitation in this subdivision. The commissioner may in
crease the limitation in this subdivision for a position that the commissioner 
has determined requires special expertise necessitating a higher salary to 
attract or retain a qualified person. The commissioner shall review each 
proposed increase giving due consideration to salary rates paid to other 
persons with similar responsibilities in the state. The commissioner may not 
increase the limitation until the commissioner has presented the proposed 
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increase to the legislative commission on employee relations and received 
the commission's recommendation on it. The recommendation is advisorv 
only. · 

Sec. 15. Minnesota Statutes 1982, section 43A.18, subdivision 3, 1s 

amended to read: 

Subd. 3. !MANAGERIAL PLAN.] The commissioner shall identify indi
vidua1 positions or groups of positions in the classified and unclassified 
service, ~ these ttStee tf1 subEli\ i•;ieA 4, in the executive branch as being 
managerial. The list shall not include positions listed in subdivision 4. The 
commissioner shall annually submit the listing of positions to the chairperson 
of the legislative commission on employee relations for the commission's 
review and comment, and shall note on each listing the changes from the 
prior year. 

(a) The commissioner shall periodically prepare a plan for tfitiftiftg aH<! 
de•,ele13meA:t, meBility, total compensation and terms and conditions of em
ployment for employees of those positions identified as being managerial and 
whose salaries and benefits are not otherwise provided for in law or other 
plans established under chapter 43A. +he plait shitll iRelttae a eareer e"eea1i, e 
ser-wee le f""'¥itle a ;;ys!effi f0f iElentif) ing, Ele, elering aR<l ,eeegni,ing key 
iHEli, iduab WOO 0€-€-l!-pJ' maAagerial pesitions ttl the elassified sef\ iee. Before 
becoming effective those portions of the plan establishing compensation and 
terms and conditions of employment shall be reviewed and approved or 
modified by the legislative commission on employee relations and the legis
lature in the same manner as provided for the commissioner's plan in sub
division 2. 

(b) Incumbents of managerial positions as identified under this subdivision 
shall be excluded from any bargaining units under the provisions of chapter 
179. 

(c) The management compensation plan shall provide methods and levels 
of compensation for managers that will be generally comparable to those 
applicable to managers in other public and private employment. Provisions 
of the plan shall ensure that compensation within assigned salary ranges is 
related to level of performance. The plan shall also prm'ide a procedure for 
estahlishmem of a salary rate for a newly created position and a lle\t' ap
pointee to an existing position and for progression ihrough assigned salan 
ranges. The employee benefits established under the provisions of the maii
agerial plan may be extended to agency heads whose salaries are established 
in section 15A .08 I, subdivision I, and to constitutional officers, judges of 
the workers' compensation court of appeals, and tax court judges. 

\tit +llto ftli!Ragemeal plait shitll iRelttae te!itl eoH1peasa1ioa fef indi-. iElaals 
appeinteEI te the €flfeef eJleeati,·e .;e" iee. Sala,ies estaeli.;laee! 1'RElef this plait 
shitlJ l,e ffiffilee le +±{I l'ffi'ett! ef !He ffiOJliffiHRl of !He salitFy ffiRge f0f the 
emplo~ ee'.: jee elassificatieA tft t-he classifie0 service. 

W Ne Rghts- & tefltife- sh-a-H a-H-a€fl- te tt ettreet= eiwnHi 1, e 5ef¥t€e assignmeAt. 
Att iAc1:1m8eAt ttl the €-a-reef e1teeuti, e ~ m--ay et: refflo, ed ffe.m- the e-areer 
e"ernti>e ser-.tee by the avpein1ing aa1ae,il), prn, iEleEI the i!€tttm t,; H1fl<le 
withettt rega,e le ser. fil€e, ,eJig ien, eel&. ereeEI, ffliffilal Slaltts. age. nalienal 
0figi,t, Eli.;aeilil), stattts wit11 rega,e le j>t!hlie assi.ilanee & pelilieal afi'iliatioR. 
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AR eFRployee remeved ffeffi the eafeef eJteeuti\e ~ shaH fe€et¥e e0ffl

peHsalieH at the kO¥el fefffleFly reeeived pltlS al½)' iHereases the emple) ee wool<! 
ftft¥e reeei\•ed fta6 tRe effiple)ee Rat aeeFt 0:ppeinte8 te ffte eareer eJteeutive 
seniee. 

AH empleyee wile is ift the eareeF elieeutive sef¥ire oo J.ttl)' -1, +9&-1- aH<I 
wltese positioH, as a Fe5t!lt ef baws -l-98-1, Chaple• UG;-is 110 ~ eligible fer 
inclusion ffl the eareer en:ee1:Hi ,,e ~ ts not1etheless eligible te retftt¼tft a 
member ef the e&reef OJteeutive 5ef'¥i.ee ffl aeeoFaanee wtfft #te pF□ '.•isioH:s ef 
this see#eft se loog as the empleyee FemaiHs ift that pesitioH. 

Sec. 16. Minnesota Statutes 1982, section 43A.18, subdivision 4, is 
amended to read: 

Subd. 4. [PLANS NOT ESTABLISHED BUT APPROVED BY COM
MISSIONER.] Notwithstanding any other law to the contrary, total com
pensation for employees listed in this subdivision shall be set by appointing 
authorities 5ll!,je€t ta the fellowiHg limitatioHs: 

W ~ CBFRf'ORsotion pai4 pursuant te #tis s1:1bdivisioR ~ ee within the 
limits of compensation plans wlliell shall that have been approved by the 
commissioner before becoming effective~. 

W (a) Total compensation for employees who are not covered by a collec
tive bargaining agreement in the offices of the governor, attorney general, 
secretary of state, state auditor and state treasurer shall be determined by the 
governor, attorney general, secretary of state, state auditor and state trea
surer, respectively;-. 

fe1 +eta! eempeHsa1ieH fer HHelassifiea empleyees ef the S!ftle l>eaffl ef 
in>vestment shaH ae determined '9Y" the state- '006f6 ef investment; 

f<lj (b) Total compensation for unclassified positions pursuant to section 
43A.08, subdivision I, clause (h) and in the higher education coordinating 
board shall be determined by the state university board, the state board for 
community colleges, and the higher education coordinating board, respec
tivelyt aoo. 

fet (c) Total compensation for classified hearing examiners in the office of 
administrative hearings shall be determined by the chief hearing examiner. 

Sec. 17. Minnesota Statutes 1982, section 43A.18, subdivision 5, is 
amended to read: 

Subd. 5. [GOVERNOR TO SFrl' RECOMMEND CERTAIN SALARIES.] 
The governor shall, on or before JaHHOF)' :.+ July I of each odd numbered 
year, submit to the legislative commission on employee relations recom
mendations for salaries within the salary range for the positions listed in 
seelieRs section 15A.081, subdivision I !lilt! l§.' •. Q83. The governor may also 
propose additions or deletions of positions from those listed. 

(a) Before submitting the recommendations, the governor shall consult 
with the commissioner of administration, the commissioner of finance, and 
the commissioner of employee relations concerning the recommendations. 
Bef6fe sttBffiiUiRg recoffiffieRdeHeRs f.et= ilfl effi13l0)1ee ift the effiee et: a eeftS¼i
lHtieHal effieef;- tile ge,•eFHeF shall eeltSlf!t with the eenslilHlieHal offieeF €08-

eemiftg the reeeffiffiendetisRs ftR6 shaH gf.¥e atfC eeRsiderntisn te the adv-tee et: 
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fat El!eef>I +er posi1ions fef whieh salary- filftgeS llaYe been es1aMishea, !he 
FeeomlflenElations SftttH ffifttiH-ft a speeifie salary- fut, eaeh 13osition ttStee ffl 
seeliORS l5.'\.081 aREI 15A.083. +he ge,•eFRor shaH aeleFRliRe Offij' a futed 
saiary- f0f the pesilioRs of the eenslilutienal effieers, the jooges of the workers' 
compensation ~ e.f ttppeatS ttft6 the eommissioner et~ service; 

W (b) In making recommendations, the governor shall consider only those 
criteria established in subdivision+ 8 and shall not take into account perform
ance of individual incumbents. The governor shall establish an objective 
system for quantifying knowledge, abilities, duties, responsibilities and ac
countabilities and in determining recommendations rate each position by the 
systemt <Hl<i. 

(c) Before the governor's recommended salaries take effect, the recom
mendations shall be reviewed and approved, rejected or modified by the 
legislative commission on employee relations and the legislature in the same 
manner as provided for the commissioner's plan in subdivision 2. The gov
ernor may also at any time propose changes in the salary rate of any posi
tions covered by this subdivision, which shall be submitted and approved in 
the same manner as provided in this subdivision. 

(d) The initial salary of a head of an agency hereafter established whose 
salary is not specifically prescribed by law shall be fixed by the governor, 
after consultation with the commissioner. whose recommendation shall be 
advisory only, .in an amount comparable to the salary of an agency head 
having similar duties and responsibilities. 

Sec. 18. Minnesota Statutes 1982, section 43A.21, is amended by adding a 
subdivision to. read: 

Subd. 5. [CAREER EXECUTIVE SERVICE.] (a) The commissioner shall 
designate persons in the classijled service as eligible for inclusion in the 
career executive service. By January I, 1985, at least 20 percent of the 
persons designated for inclusion in the career executive service must be 
women. By January I, 1987, at least 40 percent of the persons designated for 
inclusion in the career executive service must be women. The positions shall 
include those that carry basic responsibilities for high level professional or 
scientific competence, policy determination, leadership. or the internal 
management and administration of a department or other major unit. 

(b) The commissioner shall prepare a plan for training, development, and 
mobility of career executive service members consistent ,vith applicable 
provisions of collective bargaining agreements. The plan need not be 
adopted in accordance with the rulemaking provisions of chapter 14. The 
career executive service plan shall hot contain additional compensation for 
members. 

(c) No rights or tenure attach to a career executive service assignment. An 
incumbent in the career executive service may be removed from the service 
by the appointing authority, provided the action is made without regard to 
sex, race, religion, color, creed, marital status, age, national origin, dis
ability, or political affiliation. 

(d) An employee in career executive service on July I, /983, who is re-
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ceiving compensation at a level beyond the maximum ,~f the assigned salary 
range shall continue to receive that rate of pay until the rate is within the 
assigned salary range. 

Sec. I 9. Minnesota Statutes I 982, section 105. 71, subdivision 2, is 
amended to read: 

Subd. 2. The state board may employ such technical and professional 
personnel and such other agents and employees, permanent or temporary, as 
it may require, and shall determine their qualifications, and duties, flOO. 
Compensation of employees shall be determined pursuant to chapter 43A. It 
shall have authority to prescribe the powers and duties of its officers and 
employees. 

Upon request of the board for the purpose of carrying out any of its func
tions, the supervising officer of any state agency, or any state institution of 
learning, shall, insofar as it may be possible under available appropriations, 
and having due regard to the needs of the agency to which the request is 
directed, assign or detail to the state board from the staff or personnel of the 
agency or institution of learning, and make such special reports, surveys or 
studies as the state board may request. 

Sec. 20. Minnesota Statutes 1982, section 136.034, is amended lo read: 

136.034 [STATE UNIVERSITY SYSTEM; EXECUTIVE SALARIES.] 

Notwithstanding the provisions of eltapte,s ¼A flft6 ~ chapter 43A, the 
state university board may establish executive salaries within the state uni
versity system, except for the salary of the chancellor, in accordance with a 
management compensation plan based on the level of responsibility and 
authority of various positions as well as appropriate market comparisons with 
similar positions in comparable public colleges and universities in the mid
west. 

The salary of the chancellor, which shall be e.f/ablished pursuant to section 
l5A.08/, subdivision I, is the upper limit of compensation for all other 
positions in the state university system. 

The state university board shall survey compensation levels in comparable 
public colleges and universities in the midwest during the 1979-8 I biennium 
and repon necessary adjustments in the above level of compensation to the 
governor and legislature as part of its 1981-83 biennial budget request. 

Sec. 21. Minnesota Statutes 1982, section 136A.03, is amended to read: 

136A.03 [EXECUTIVE OFFICERS; EMPLOYEES.] 

The higher education coordinating board may appoint an executive sec
retary or director as its principal executive officer. and such other officers 
and employees as it may deem necessary to carry out its duties. The execu
tive secretary or director shall possess such powers and perform such duties 
as are delegated to him and shall serve in the unclassified service of the state 
civil service. The salary "f the executive director shall be established pur
suant to section /5A.08/, subdivision I. He shall be a person qualified by 
training and ability in the field of higher education or in educational admin
istration. The board may also appoint other officers and professional em-
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ployees who shall serve in the unclassified service of the state civil service 
and fix the salaries thereof which shall be commensurate with salaries in the 
classified service, aH<I shall alse fi,; lite salary ef its ~•iaei~al ""eeuti, e ef-
firef. All other employees shall be in the classified civil service. 

An officer or professional employee in the unclassified service as provided 
in this section is a person who has studied higher education or a related field 
at the graduate level or has similar experience and who is qualified for a 
career in some aspect of higher education and for activities in keeping with 
the planning and administrative responsibilities of the board and who is 
appointed to assume responsibility for administration of educational pro
grams or research in matters of higher education. 

Sec. 22. Minnesota Statutes 1982, section 179.741, subdivision I, is 
amended to read: 

Subdivision I. [STATE EMPLOYEES.] Subject to the provisions of sec
tion 179.742, subdivision 5, all appropriate units of state employees certified 
as of April 25, 1980 are abolished. The following shall be the appropriate 
units of executive branch state employees for the purposes of sections 179.61 
to 179.76. All units shall exclude employees excluded by section 179.74, 
subdivision 4 and supervisory employees shall only be assigned to units 12 
and 16. Unclassified employees, unless otherwise excluded, are included 
within the units which include the classifications to which they are assigned 
for purposes of compensation. No additional units of executive branch state 
employees shall be recognized for the purpose of meeting and negotiating. 

(I) Law enforcement unit. This unit shall consist of all sworn state patrol 
personnel, all uniformed conservation officers, and all criminal apprehen
sion agents. 

(2) Craft, maintenance, and labor unit. This unit shall consist of those 
classifications assigned to this unit in the unit composition schedule adopted 
by the legislative commission on employee relations on March 24, 1980, as 
amended through tttHe-1{,, +98+ May 4, 1982. 

(3) Service unit. This unit shall consist of those classifications assigned to 
this unit in the unit composition schedule adopted by the legislative commis
sion on employee relations on March 24, 1980, as amended through tttHe -I{,, 
+98+May4, 1982. 

(4) Health care non-professional unit. This unit shall consist of those clas
sifications assigned to this unit in the unit composition schedule adopted by 
the legislative commission on employee relations on March 24, 1980, as 
amended through tttHe -I{,, +98+ May 4, /982. 

(5) Health care professional unit. This unit shall consist of all positions 
which are required to be filled by registered nurses. 

(6) Clerical and office unit. This unit shall consist of those classifications 
assigned to this unit in the unit composition schedule adopted by the legisla
tive commission on employee relations on March 24, I 980, as amended 
through tttHe -I{,, +98+ May 4, /982. 

(7) Technical unit. This unit shall consist of those classifications assigned 
to this unit in the unit composition schedule adopted by the legislative com-
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mission on employee relations on March 24, 1980, as amended through ltffle 
-14;--1-98+ May 4, 1982. 

(8) Correctional Guards unit. This unit shall consist of those classifications 
assigned to this unit in the unit composition schedule adopted by the legisla
tive commission on employee relations on March 24, 1980, as amended 
through ltffle -14;- -1-98+ May 4, 1982. 

(9) State university instructional unit. This unit shall consist of those posi
tions assigned to this unit in the unit composition schedule adopted by the 
legislative commission on employee relations on March 24, I 980, as 
amended through ltffle-14;--1-98+ May 4, 1982. 

(I 0) Community college instructional unit. This unit shall consist of those 
positions assigned to this unit in the unit composition schedule adopted by the 
legislative commission on employee relations on March 24, 1980. as 
amended through ltffle -14;- -1-98+ May 4, /982. 

(11) State university administrative unit. This unit shall consist of those 
positions assigned to this unit in the unit composition schedule adopted by the 
legislative commission on employee relations on March 24, 1980, as 
amended through ltffle-14;- -1-98+ May 4, 1982. 

(12) Professional engineering supe" isery unit. This unit shall consist of 
those classifications assigned to this unit in the unit composition schedule 
adopted by the legislative commission on employee relations on March 24, 
1980, as amended through ltffle -14;- -1-98+ May 4, /982. 

(13) Health treatment unit. This unit shall consist of those classifications 
assigned to this unit in the unit composition schedule adopted by the legisla
tive commission on employee relations on March 24, 1980, as amended 
through ltffle -14;- -1-98+ May 4, 1982. 

(14) General professional unit. This unit shall consist of those classifica
tions assigned to this unit in the unit composition schedule adopted by the 
legislative commission on employee relations on March 24, I 980, as 
amended through ltffle -14;- -1-98+ May 4. 1982. 

(15) Professional state residential instructional unit. This unit shall consist 
of those classifications assigned to this unit in the unit composition schedule 
adopted by the legislative commission on employee relations on March 24, 
1980, as amended through ltffle -14;- -1-98+ May 4, /982. 

(16) Supervisory employees unit. This unit shall consist of those positions 
assigned to this unit in the unit composition schedule adopted by the legisla
tive commission on employee relations on March 24, I 980, as amended 
through ltffle -14;- -1-98+ May 4, 1982. 

Sec. 23. Minnesota Statutes 1982, section 179.741, is amended by adding 
a subdivision to read: 

Subd. la. [UNIT 12 EMPLOYEES.] Notwithstanding the changes made in 
the composition of unit 12 by this act, employees in unit 12 shall cominue to 
be treated as supervisory employees for purposes of the right to strike and 
for purposes of interest arbitration. 

Sec. 24. Minnesota Statutes I 982, section 244.09, subdivision 10, is 
amended to read: 
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Subd. 10. The commission may select and employ a research director who 
shall perform the duties the commission directs, including the hiring of any 
clerical help and other employees as the commission shall approve. The 
research director and other staff shall be in the unclassified service of the 
state and their 5ttktFy compensation shall be established by the eemmissien 
pursuant to chapter 43A. They shall be reimbursed for the expenses neces
sarily incurred in the performance of their official duties in the same manner 
as other state employees. 

Sec. 25. Minnesota Statutes 1982, section 256.482, subdivision 2, is 
amended to read: 

Subd. 2. JEXECUTIVE DIRECTOR; STAFF.] The council may select an 
executive director of the council by a vote of a majority of all council 
members. The executive director shall be in the unclassified service of the 
state and shall act as secretary to the council and shall perform such other 
duties as the council may require of him. The council shall approve employ
ment of such clerical help and other employees as are necessary, upon the 
recommendation of the executive director. Salaries The salarv for the execu
tive director and staff shali be established it, the fftlHlflef ~•esefisee! 1,y eftt>j>lef 
-l4A-; aRti pursuant to chapter 43A. The executive director shall be reim
bursed for all actual and necessary expenses incurred as a result of his 
council responsibilities. 

Sec. 26. Minnesota Statutes 1982, section 298.22, subdivision I, is 
amended to read: 

Subdivision I. (I) The office of commissioner of iron range resources and 
rehabilitation is created. The commissioner shall be appointed by the gover
nor under the provisions of section 15.06. 

(2) The commissioner may hold such other positions or appointments as are 
not incompatible with his duties as commissioner of iron range resources and 
rehabilitation. The commissioner may appoint a deputy commissioner. All 
expenses of the commissioner, including the payment of such assistance as 
may be necessary, shall be paid out of the amounts appropriated by section 
298.28, subdivision I. The compensation of the commissioner shall be set by 
the legislative coordinating commission. 

(3) When the commissioner shall determine that distress and unemploy
ment exists or may exist in the future in any county by reason of the removal 
of natural resources or a possibly limited use thereof in the future and the 
decrease in employment resulting therefrom, now or hereafter, he may use 
such amounts of the appropriation made to him in section 298.28, subdivi
sion I as he may determine to be necessary and proper in the development of 
the remaining resources of said county and in the vocational training and 
rehabilitation of its residents. For the purposes of this section, "development 
of remaining resources" includes, but is not limited to, the promotion of 
tourism. 

Sec. 27. Minnesota Statutes 1982, section 326.241, subdivision 2, is 
amended to read: 

Subd. 2. [POWERS.] The board shall have power to: 

(I) Elect its own officers; 
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(2) Engage and fix the compensation of stH:fl sffiee,s, inspectors, and hire 
employees as it ttta:,' see fit. The salary of the executive secretary shall be 
established pursuant to chapter 43A. All agents and employees other than 
contract inspectors shall be in the classified service and shall he compen
sated pursuant to chapter 43A. All inspectors shall hold licenses as master or 
journeyman electricians under section 326.242, subdivision I (I) or subdivi
sion 2(1), and shall give bond in an amount fixed by the board, conditioned 
upon the faithful performance of their duties. 

(3) To pay such other expenses as it may deem necessary in the perform
ance of its duties, including rent, supplies, and such like. 

(4) To enforce the provisions of Laws 1967, Chapter 602, and provide, 
upon request, such additional voluntary inspections and reviews as it may 
deem appropriate. 

(5) To issue, renew, refuse to renew, suspend and revoke licenses provided 
for in Laws 1967, Chapter 602. 

(6) To adopt reasonable rules to carry out its duties under Laws 1967, 
Chapter 602 and to provide for the amount and collection of fees for inspec
tion and other services. All rules shall be adopted in accordance with chapter 
14. 

Sec. 28. Minnesota Statutes 1982, section 352.03, subdivision 4, is 
amended to read: 

Subd. 4. [DUTIES AND POWERS OF BOARD OF DIRECTORS.] It is 
the duty of the board and it has power to: 

(I) Elect a chairman; 

(2) Appoint an executive director; 

f3, ffi tfle eOFflJ3eAsatien ef the e,teeuth e ffife€ief tlil6 the assistant mteeuti\ e 
Elireetor; 

f4t (3) Establish rules and regulations for the administration of the provi
sions of chapters 3A, 352, 3528, 352C, 352D and 490 and transaction of the 
business of the system, all subject to the limitations of said chapter and the 
law; 

~ (4) Consider and dispose of, or take such other action as the board of 
directors deems appropriate concerning denials of applications for annuities 
or disability benefits under this chapter, and complaints of employees and 
others pertaining to the retirement of employees and the operation of the 
system; 

fa, (5) Advise the director on any matters relating to the system and the 
carrying out of the functions and purposes of said chapter, which advice shall 
be controlling; and 

The director and assistant director shall be in the unclassified service but 
appointees may be selected from civil service lists if it is desired to do so. The 
salary of rhe executive director shall be as provided h_,, section ISA.08/, 
subdivision I. The salary of the assistant director shall be set in accordance 
with section 43A .18, subdivision 3. 

Sec. 29. Minnesota Statutes 1982, section 354.06, subdivision 2, is 
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amended to read: 

Subd. 2. The board shall annually elect one of its members as president. It 
shall elect an executive director, aH<I fu l>ts 5fHftl3/ aH<I tile whose salary shall 
be as provided by section 1 SA.081, subdivision 1. The salary of the assistant 
executive director who shall be in the unclassified service, shall be set in 
accordance with section 43A.18, subdivision 3. The executive director shall 
serve during the pleasure of the board and be the executive officer of the 
board, with such duties as the board shall prescribe. The board shall employ 
all other clerks and employees necessary to properly administer the fund. 
The cost and expense of administering the provisions of this chapter shall be 
paid by the fund. The executive director shall be appointed by the board on 
the basis of fitness, experience in the retirement field and leadership ability. 
The executive director shall have had at least five years of experience on the 
administrative staff of a major retirement system. 

Sec. 30. Minnesota Statutes 1982, section 484.68, subdivision 6, is 
amended to read: 

Subd. 6. [SALARY.] The salary of the district administrator shall be set by 
the state court administrator within the limits provided in section 15A.083, 
and shall be paid by the state. +lie 5ftfflfies ef tile <lis!f.iet aamiAistFato•s ef tile 
see011e aH<I ffiHflh jffltteial aistfiets may oo supplemeAlea by tile app,op,iate 
eetfflly ae<H<i ~ 11ft - BOHO ""6ee6 $ I Q,QQQ pet'~ If an administrator 
dies, the amount of his salary remaining unpaid for the month in which his 
death occurs shall be paid to his estate. 

Sec. 31. Laws of Minnesota I 980, chapter 564, article XII, section I, 
subdivision 3, is amended to read: 

Subd. 3. [WASTE MANAGEMENT BOARD.) 
This appropriation is available for the follow
ing purposes: 
(a) General Operations and Management. 
Approved Complement - 14. These positions 
are in the unclassified service and their contin
uation is dependent upon the availability of 
money from appropriations in this subdivision. 
When these appropriations have been ex
pended the positions shall be cancelled and the 
approved complement reduced accordingly. 
The annual salary of the full-time chairperson 
of the board shall be $1§,QQQ established pur
suantto section ISA.081, subdivision 1. 
(b) Acquisition of Sites and Buffer Areas for 
Hazardous Waste Facilities. 

This appropriation is from the state waste man
agement fund, to be spent pursuant to article II, 
section 3, subdivision 4. Up to $1,200,000 is 
available for expenditure before June 30, 1981, 
for costs of staff and independent professional 
services needed for the selection and acquisi
tion of sites. 

15,718,000 

718,000 

6,200,000 
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(c) Waste Processing Facility 
Demonstration Program. 

This appropriation is from the state waste man-
agement fund, to be spent pursuant to article 
VI, sections 4 and 6. Up to five percent is 
available for administration and technical and 
professional services. 

Sec. 32. [EDUCATION SALARIES.] 

[59TH DAY 

8,800,000 

Notwithstanding Laws 1981, chapter 359, sections 4 and 5, any law en
acted in the 1983 legislative session, or any other law to the contrary, the 
salaries of the chancellor of the state university system, the chancellor of the 
community college system, the director of vocational-technical education, 
and the executive director of the Minnesota educational computing consor
tium shall be established pursuant to section JSA.081, subdivision 1. 

Sec. 33. [AMENDED UNIT COMPOSITION SCHEDULE.[ 

The unit composition schedule for state employees adopted by the legisla
tive commission on employee relations on March 24, 1980, as amended 
through the effective date of this section, is amended by striking the job 
classifications entitled ''police training course supervisor'' and ''police 
training instructor'' from unit ( 14) and inserting those job classifications 
into unit (I). 

Sec. 34. [STATE EMPLOYEE RATIFICATION.[ 

Subdivision I. [NEGOTIATED SUPPLEMENTAL AGREEMENTS.] 
The supplemental agreements negotiated between the state and the exclusive 
representatives of state bargaining units I, 2, 3, 4, 5, 6, 7, 8, 9, JO, 12, I 4, 
and 16, providing for early retirement incentives, which were given interim 
approval by the legislative commission on employee relations after adjourn
ment of the I 982 legislature, are ratified. 

Subd. 2. [COMMISSIONER'S PLAN.] The terms of the commissioner of 
employee relations' plan for unrepresented state employees, as amended 
and given interim approval by the legislative commission on employee rela
tions after adjournment of the /982 legislature, are ratified. 

Sec. 35. [UNIVERSITY RATIFICATION.[ 

Subdivision I. [EARLY RETIREMENT.] The supplemental labor agree
ments and other compensation plans approved by the board of regents, 
providing early retirement incentives for University of Minnesota employ
ees, as approved by the legislative commission on employee relations after 
adjournment of the 1982 legislature, are ratified. 

Subd. 2. [UNREPRESENTED EMPLOYEES SALARY SUPPLE
MENTS.] The salary supplements provided in the University of Minnesota 
regents' compensation plans, as approved by the legislative commission on 
employee relations after adjournment of the 1982 legislature, are approved 
for the following groups of unrepresented employees: Twin Cities instruc
tional, noninstructional professional, supervisory, managerial and confi
dential, nursing, clerical and office, technical, outstate instructional, and 
graduate assistants. 

Subd. 3. [DULUTH AND WASECA.] The salary supplements provided in 
the labor agreement between the regents of the University of Minnesota and 
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the university education association, representing the organized faculty at 
the Duluth and Waseca campuses, is ratified, as approved by the legislative 
commission on employee relations on January 3/, 1983. 

Sec. 36. [REPEALER.] 

Minnesota Statutes 1982, sections 16A.16, and /36A.035, are repealed. 

Sec. 37. [APPROPRIATION.] 

Subdivision I. The sum of $4,956, JOO is appropriated to the commissioner 
of finance to pay the compensation increases provided for by this act, to be 
available for the fiscal year ending June 30 in 1he years indicated. Persons 
whose compensation is paid from open appropriations of dedicated receipts 
shall he paid from those appropriations and not from the appropriations 
made by this section. The commissioner of finance shall certify to the com
mittee on finance of the senate and the committee on appropriations of the 
house of representatives the amount needed to be added to each appropria
tion account from which the compensation of a person affected by this act is 
paid, and then shall transfer that amount to the appropriate account. 

(a) Executive agency heads, as 
provided in Minnesota Statutes, 
section 15 .081, subdivision I 
General Jund 
Trunk highway fund 
Highway user fund 
(b) Constitutional officers and 
their deputies, as provided in 
Minnesota Statutes, section 
I 5A .081, subdivision 6 
General fund 
(c) Judges and judicial positions, 
as provided in Minnesota Statutes, 
section 15A .083 
General fund 

1984 

$ 526,700 
74,800 

1,500 

76,750 

1,754,100 

1985 

$ 534,700 
75,500 

1,500 

78,250 

1,832,300 

Subd. 2. There is appropriated the sum of $6,300 to the legislative coor
dinating commission for the per diem and expenses of the council established 
in section 8 of this act. 

Sec. 38. [EFFECTIVE DATE.] 

Section 14 is effective the day following final enactment and applies to 
salaries set or changed afrer that date. An employee who, on the day of final 
enactment, is receiving a salary which is above the limit set according to 
section 14 shall continue to receive that salary until the salary is below the 
limit. Sections 17, 34, and 35 are effective the day following final enactment. 
Section 13 applies only to collective bargaining agreements entered into 
after July I, 1983, for the 1983 ro 1985 biennium and thereafter. All orher 
sections are effective July I, 1983." 

Delete the title and insert: 

"' A bill for an act relating to state government; providing for salaries for 
constitutional officers, agency heads, legislators, metropolitan agency 
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heads, and certain judicial positions; providing an expense allowance; es
tablishing a compensation council; limiting local government salaries; pro
hibiting cash payments for accumulated vacation pay; expanding the author
ity of the commissioner of employee relations to set salaries; requiring the 
governor to recommend certain salaries; removing salary setting authority of 
certain state agencies; removing additional compensation for the career ex
ecutive service; requiring the percentage of women in the career executive 
service to be increased; ratifying state and University of Minnesota labor 
agreements, compensation plans, and plans for early retirement incentives; 
appropriating money; amending Minnesota Statutes 1982, sections 3.305; 
3.855, subdivision 3; 3.922, subdivision 5; l5A.08I, subdivisions I, 6, and 
7, and by adding a subdivision; l5A.083, subdivisions I, 2, and 4; 43A. l 7, 
subdivision I, and by adding subdivisions; 43A.18, subdivisions 3, 4, and 5; 
43A.2I, by adding a subdivision; l05.71, subdivision 2; 136.034; 136A.03; 
179.741, subdivision I, and by adding a subdivision; 244.09, subdivision 10; 
256.482, subdivision 2; 298.22, subdivision I; 326.241, subdivision 2; 
352.03, subdivision 4; 354.06, subdivision 2; 484.68, subdivision 6; and 
Laws 1980, chapter 564, article XII, section I, subdivision 3; proposing new 
law coded in Minnesota Statutes, chapter 15A; repealing Minnesota Statutes 
1982, sections l6A.16; and l36A.035." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Donald M. Moe, William P. Luther, Darril 
Wegscheid, Fritz Knaak, Allan H. Spear 

House Conferees: (Signed) Wayne Simoneau, Robert E. Vanasek, Wally 
Sparby, David T. Bishop, Bert J. McKasy 

Mr. Moe, D.M. moved that the foregoing recommendations and Confer
ence Committee Report on S.F. No. 415 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. 

CALL OF THE SENA TE 

Mr. Moe, D.M. imposed a call of the Senate for the balance of the pro
ceedings on S.F. No. 415. The Sergeant at Arrns was instructed to bring in 
the absent members. 

The question recurred on the motion of Mr. Moe, D.M. The motion pre
vailed. 

So the recommendations and Conference Committee Report were adopted. 

S.F. No. 415 was read the third time as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 35 and nays 32, as follows: 

Those who voted in the affirmative were: 

Belanger 
Berg 
Berglin 
Brataas 
Chmielewski 
Dahl 
Diessner 

Dieterich 
Freeman 
Hughes 
Knaak 
Knutson 
Kroening 
Lantry 

Luther 
Merriam 
Moe, D. M. 
Moe, R. D. 
Nelson 
Novak 
Peterson,D.C. 

Those who voted in the negative were: 

Peterson.R.W. 
Petty 
Pogemiller 
Purfeerst 
Reichgou 
Schmitz 
Sieloff 

Solon 
Spear 
Storm 
Stumpf 
Vega 
Waldorf 
Wegscheid 
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Adkins 
Anderson 
Benson 
Bernhagen 
Bertram 
Davis 
DeCramer 

SATURDAY, MAY 21, 1983 

Dicklich 
Frank 
Frederick 
Frederickson 
Isackson 
Johnson, D.E. 
Johnson, D.J. 

Jude 
Kamrath 
Kronebusch 
Laidig 
Langseth 
Lessard 
McQuaid 

Mehrkens 
Olson 
Pehler 
Peterson,C.C. 
Peterson,D.L. 
Ramstad 
Renneke 

Samuelson 
Taylor 
Ulland 
Willet 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Waldorf moved that the following members be 
excused for a Conference Committee on H.F. No. 1310 at 7:30 p.m.: 

Messrs. Waldorf, Langseth, Kroening, Samuelson and Bernhagen. The 
motion prevailed. 

Without objection, the Senate reverted to the Order of Business of Mes
sages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on House File No. 77, and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 77 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 21, 1983 

CONFERENCE COMMITTEE REPORT ON H,F, NO, 77 

A bill for an act relating to horse racing; creating a Minnesota racing 
commission and providing for its membership, powers, and duties; author
izing the licensing of persons to operate racetracks, conduct horse racing, 
engage in certain occupations, and conduct pari-mutuel betting on horse 
racing; prescribing taxes and license fees; establishing a Minnesota breeders 
fund; providing penalties; appropriating money; amending Minnesota Stat
utes 1982, sections 38.04; 273.76, by adding a subdivision; 609.75, sub
division 3; and 609.761; proposing new law coded as Minnesota Statutes, 
chapter 240. 

May 21, 1983 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 77, report that we have agreed 
upon the items in dispute and recommend as follows: 
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That the Senate recede from its amendments and that the bill be further 
amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. 1240.01] !DEFINITIONS.] 

Subdivision I. !TERMS.] For the purposes of this act the terms defined in 
this section have the meanings given them. 

Subd. 2. [HORSE RACING.] "Horse racing" is any form of horse racing 
in which horses carry a rider or pull a sulky. 

Subd. 3. !PERSON.] "Person" is an individual, firm, association, part
nership, corporation, trustee, or legal representative, and any licensee, 
participant. or patron. 

Subd. 4. [COMMISSION.] "Commission" is the Minnesota racing com
mission. 

Subd. 5. IPARI-MUTUEL BETTING.] "Pari-mutuel betting" is the sys
tem of betting on horse races where those who bet on horses that finish in the 
position or positions for which bets are taken share in the total amounts her, 
less deductions required or permitted by law. 

Subd. 6. !BREAKAGE.] "Breakage" is the odd cents of all money to he 
distributed based on each dollar bet exceeding a sum equal to the next lowest 
multiple of ten. 

Subd. 7. !STRAIGHT POOLS AND BETS.] "Straight pool" is a licensed 
pari-mutuel pool in which each ticket represents a bet to win, place, or show. 
A '' straight bet'' is a bet in a straight pool. 

Subd. 8. !MULTIPLE POOLS AND BETS.] "Multiple pool" is a licensed 
pari-mutuel pool other than a straight pool. A "multiple bet" is a bet in a 
multiple pool. 

Subd. 9. !LICENSED RACETRACK.] "Licensed racetrack" is a race
track at which horse racing is conducted on the premises and which holds a 
class A or class D license issued by the commission. 

Subd. JO. !RACING DAY.] "Racing day" is a day assigned by the com
mission as a racing day, and on which racing is conducted. 

Subd. I I. !RACING MEETING.] ''Racing meeting'' is a series of days in 
which racing days are not separated by more than five non-racing days. 

Sec. 2. 1240.02] !RACING COMMISSION.] 

Subdivision I. [COMMISSION CREATED.] A Minnesota racing commis
sion is established with the powers and duties :,pecified in this act. The com
mission consists of nine members appointed by the governor with the advice 
and consent of the senate. Not more than five of the members may belong to 
the same political party. The governor shall designate the chairman of the 
commission. Of the members first appointed, three are for terms expiring 
June 30, /985, three are for terms expiring June 30, 1987, and three are for 
terms expiring June 30, 1989. After the expiration of the initial term, ap
pointments are for terms of six years. An appointment to fill a vacancy in an 
unexpired term is for the remainder of the term and i.s with the advice and 
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consent of the senate. 

Subd. 2. [QUALIFICATIONS.] A member of the commission must have 
been a resident of Minnesota for at least five years before appointment, and 
must have a background and experience as would qualify for membership on 
the commission. A member must, before taking his or her place on the 
commission, file a bond in the principal sum of $100,000 payable to the state, 
conditioned upon the faitliful performance of his or her duties. No commis
sion member, nor any member of his or her immediate family, may hold a 
license issued by the commission or have a direct or indirect financial 
interest in a corporation, partnership, or association which holds a license 
issued by the commission. 

Subd. 3. [COMPENSATION.] The compensation of commission members 
is $35 per day spent on commission activities, when authorized by the com
mission. plus expenses in the same manner and amount as provided in the 
commissioner's plan adopted according to section 43A .18, subdivision 2. 

Subd. 4. [REMOVAL; VACANCIES.] The removal of commission mem
bers is as provided in section 15.0575. 

Subd. 5. [ACTIONS.] The commission may sue and be sued in its own 
name but no action may be brought against the commission or any of its 
members for actions taken in good faith in the performance of their duties. 
Suits and actions may be commenced against the commission or any of its 
members in any court of competent jurisdiction in this state by the service on 
the secretary of state of any summons, process, or pleadings authorized by 
the laws of this state. If any summons, process, or pleadings is served upon 
the secretary of state, it must be by duplicate copies. One copy must be 
retained in the office of the secretary of state and the other copy must be 
forwarded immediately by certified mail to the chairman of the commission 
at the current address of the commission. The executive secretaf)' of the 
commission shall inform the secretary of state of the mailing address of the 
commission and any changes in it. The attorney general is the legal counsel 
for the commission. 

Subd. 6. [ANNUAL REPORT.] The commission shall on February 15 of 
each year submit a report to the governor and legislature on its activities, 
organizational structure, receipts and disbursements, and recommendations 
for changes in the laws relating to racing and pari-mutuel betting. 

Sec. 3. [240.03] [COMMISSION POWERS AND DUTIES.] 

The commission has the following powers and duties: 

( 1) to regulate horse racing in Minnesota to ensure that it is conducted in 
the public interest; 

(2) to issue licenses as provided in this act; 

(3) to enforce all laws and rules governing horse racing; 

(4) to collect and distribute all taxes provided]<,r in this act; 

(5) to conduct necessary investigations and inquiries and compel the sub
mission of information, documents, and records it deems necessary to carry 
out its duties; 
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(6) to supervise the conduct of pari-mutuel betting on horse racing; 

(7) to employ and supervise personnel under this act; 

( 8) to determine the number of racing dates to be held in the state and at 
each track; 

(9) to take all necessary steps to ensure the integrity of racing in Minne
sota. 

Sec. 4. (240.04] [EMPLOYEES.] 

Subdivision I. [EXECUTIVE SECRETARY.] The commission shall ap
point an executive secretary, who is its chief administrative officer and who 
serves at its pleasure in the unclassified service. He shall devote full time to 
his duties, which are: 

(a) to take and preserve records of all proceedings before the commission, 
maintain its books, documents, and records, and make them available for 
public inspection as the commission directs; 

(b) if so designated by the commission, to act as a hearing officer in 
hearings which need not be conducted under the Administrative Procedure 
Act to conduct hearings, receive testimony and exhibits, and certify the 
record of proceedings to the commission; 

( c) to act as the commission's chief personnel officer and supervise the 
employment, conduct, duties, and discipline of commission employees; and 

(d) to perform other duties as directed by the commission. 

Subd. 2. [INSPECTOR OF PARI-MUTUELS.] The commission may em
ploy an inspector of pari-mutuels who serves in the unclassified sen,fce at 
the commission's pleasure. He shall, while employed by the commission, 
devote full time to his duties, which are: 

(a) to supervise all forms of pari-mutue/ betting on horse racing in the 
state; 

(b) to inspect all machinery; 

(c) to make reports on pari-muruel betting as the commission directs; 

(d) subject to commission approval, to appoint deputy inspectors to per
form duties the commission designates; and 

(e) to perform other duties as directed by the commission. 

If no inspector of pari-mutuels is appointed his duties are assigned to the 
executive secretary. The commission may contract with outside services or 
personnel to assist the executive secretary in the performance of these 
duties. 

Subd. 3. [CHIEF OF SECURITY.] The commission may appoint a chief of 
racing security to serve in the unclassified service at the commission's pleas
ure. He shall devote full time to his duties while employed by the commis
sion. The chief of racing security shall enforce all laws and commission rules 
relating to the security and integrity of racing. He and all other persons 
designated by the commission as security officers have free and open access 
to all areas of all facilities the commission licenses and may search without a 
search warrant any part of a licensed racetrack and the person of any licen
see of the commission on the premises. The chief of security may order a 
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licensee to take, at the licensee's expense, security measures he determines 
necessary to protect the integrity of racing, but the order may be appealed to 
the commission. Nothing in chapter 240 prohibits law enforcement author
ities and agents from entering, in the performance of their duties, a premises 
licensed under this act. 

If no chief of racing security is appointed his duties are assigned to the 
executive secretary. The commission may contract with outside services or 
personnel to assist the executive secretary in the performance of these 
duties. 

Subd. 4. [MEDICAL SERVICES.] The commission may appoint a medi
cal officer who must be a doctor of veterinary medicine and who serves at its 
pleasure in the unclassified service. He shall, while employed by the com
mission. devote full time to his duties, which are: 

(a) to supervise the formulation, administration, and evaluation of all 
medical tests the commission's rules require or authorize; 

( b) to advise the commission on all aspects of veterinary medicine relating 
to its powers and duties; and 

( c) to supervise all personnel involved in medical testing, subject to the 
supervision of the executive secretary. 

The commission may obtain medical services as required by contract with 
an institution which teaches animal health sciences within the state. If no 
medical officer is appointed, his duties may be assigned to the executive 
secretary. 

Subd. 5. !OTHER EMPLOYEES.] Subject to applicable laws, the com
mission shall employ and assign duties to other officers, employees, and 
agents as it deems necessary to discharge its/unctions. 

Subd. 6. !COMPENSATION.] The compensation of all commission em
ployees shall be as provided in chapter 43A. 

Subd. 7. [ASSISTANCE.] The commission may request assistance from 
any department or agency of the state in fulfilling its duties, and shall make 
appropriate reimbursement for all such assistance. 

Sec. 5. [240.05] [LICENSES; CLASSES.] 

Subdivision I. !CLASSES.] The commission may issue four classes of 
licenses: 

(a) class A licenses, for the ownership and operation of a racetrack with 
horse racing on which pari-mutuel betting is conducted; 

(h) class B licenses, for the sponsorship and management of horse racing 
on which pari-mutuel betting is conducted; 

(c) class C licenses, for the privilege of engaging in certain occupations 
related to horse racing; and 

(d) class D licenses.for the conduct ofpari-mutuel horse racing by county 
agricultural societies or associations. 

No person may engage in any of the above activities without first having 
obtained the appropriate license from the commission. 
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Subd. 2. [FORMS.] All application forms for licenses must contain a 
statement to the effect that by accepting a license from the commission a 
licensee consents to having his property or person subject to inspection ut 
any time by the chief of racing security or by security officers designated by 
the commission. 

Subd. 3. [POLICY.] It is the intent of the legislature that authority granted 
by law to the commission to issue licenses not be construed as requiring the 
commission to issue any license. 

Sec. 6. (240.06] [RACETRACK LICENSES.] 

Subdivision 1. [APPLICATION.] The commission may issue one or more 
class A licenses. but not more than one to any one person. An application for 
a class A license must be on a form the commission prescribes and must be 
accompanied by detailed plans and specifications of the track, buildings, 
fences, and other improvements. The application must contain: 

(a) the name and address of the applicant and, if it is a corporation, the 
names of all officers, directors, and shareholders of the corporation and any 
of its holding corporations; 

(b) if required by the commission, the names of any person or persons 
holding directly, indirectly, or beneficially an interest of any kind in the 
applicant or any of its holding corporations, whether the interest is financial, 
administrative, policy-making, or supervisory; 

(c) a statement of the assets and liabilities of the applicant; 

Id) an affidavit executed by the applicant setting forth that no officer, 
director, or other person with a present or future direct or indirect financial 
or management interest in the racetrack, to the best of the applicant's 
knowledge: 

( l) is in default in the payment of an obligation or debt to the state under 
this act; 

(2) has ever been convicted of a felony in a state or.federal court or has a 
state or federal felony charge pending; 

(3) is or has been connected with or engaged in any illegal business; 

(4) has ever been found guilty of fraud or misrepresentation in connection 
with racing or breeding; 

/5) has ever been found guilty of a violation of a /all' or rule relating to 
horse racing, pari-mutuel betting or any other form of gambling which is a 
serious violation as defined by the commission's rules; or 

(6) has ever knowingly violated a rule or order of the commission or a law 
of Minnesota relating to racing; 

( e) an irrevocable consent statement, to be signed by the applicant, which 
states that suits and actions relating to the subject matter of the application 
or acts or omissions arising from it may be commenced against the applicant 
in any court of competent jurisdiction in this state by the service on the 
secretary of state of any summons, process, or pleadings authorized by the 
laws of this state. If any summons, process, or pleadings is served upon the 
secretary of state, it must be by duplicate copies. One copy must be retained 
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in the office of the secretary of state and the other copy must be forwarded 
immediately by certified mail to the address of the applicant, as shown by the 
records of the commission; and 

if) an affirmative action plan establishing goals and timetables consistent 
with the Minnesota Human Rights Act, chapter 363. 

Subd. 2. [HEARINGS.] Before granting a class A license application the 
commission shall conduct one or more public hearings in the area where the 
racetrack is or will be located. The commission shall also request comments 
on the application from the city council or town board of the city or town 
where the track is or will be located, or from the county board if it is to be 
located outside a city or town and from the appropriate regional develop
ment commission or the metropolitan council, as the case may be. 

Subd. 3. [INVESTIGATION.] Before granting a class A license the com
mission shall conduct, or request the bureau of criminal apprehension to 
conduct, a comprehensive background and financial investigation of the 
applicant and sources of financing. The commission may charge an appli
cant an investigation fee to cover the cost of the investigation, and shall from 
this fee reimburse the bureau for its share of the cost of the investigation. The 
commission has access to all criminal history data compiled by the bureau of 
criminal apprehension on class A licensees and applicants. 

Subd. 4. [LICENSE ISSUANCE.] If after considering the information 
received at the hearing or hearings and the comments requested under 
subdivision· 2, the commission determines that the license will not adversely 
affect the public health, welfare, and safety, that the racetrack will be 
operated in accordance with all applicable laws and rules, that the license 
will not create a competitive situation that will adversely affect racing and 
the public interest, and that the applicant is financially able to operate a 
licensed racetrack, it may issue a class A license to the applicant. Th_e 
license is effective until revoked or suspended by the commission or relin
quished by the licensee. 

Subd. 5. [PROHIBITED LOCATIONS.] A class A license may not be 
issued to any location where the operation of a racetrack is prohibited by a 
valid local zoning ordinance. Not more than one class A license may be 
issued by the commission within the seven-county metropolitan area. 

Subd. 6. [CHANGES IN OWNERSHIP OR MANAGEMENT.] If a 
change in the officers. directors, shareholders, or other persons with a 
present or future direct or indirect financial or management interest in the 
licensee, or a change of ownership of more than five percent of the licensee's 
shares is made after the application is filed or the license issued, the appli
cant or licensee must notify the commission of the changes within five days of 
their occurrence and provide the affidavit required by subdivision I, clause 
(d). 

Subd. 7. [LICENSE SUSPENSION AND REVOCATION.] The commis
sion may revoke a class A lil"ense for a violation of law, order, or rule which 
in the commission's opinion adversely affects the integrity of horse racing in 
Minnesota, or for an intentional false statement made in a license applica
tion, or for a willful failure to pay any money required to be paid by this act. 

The commission may suspend a class A license for up to one year for a 
violation of law, order, or rule which in the commission's opinion adversely 
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affects the integrity of horse racing in Minnesota, and may suspend a class A 
license indefinitely if it determines that the licensee has as an officer, direc
tor, shareholder, or other person with a direct, indirect, or beneficial inter
est a person who is in the commission's opinion inimical to the integrity of 
horse racing in Minnesota or who cannot be certified under subdivision 1. 
clause (d). 

A license revocation or suspension under this subdivision is a contested 
case under sections 14.57 to 14.70 of the administrative procedure act, and 
is in addition to criminal penalties imposed for a violation of law or rule. 

Subd. 8. [WORK AREAS.] A class A licensee must provide at no cost to 
the commission suitable work areas for commission members, officers, em
ployees, and agents who are directed by the commission to supervise and 
control racing at the licensed racetrack. 

Sec. 7. [240.07] [RACING LICENSES.] 

Subdivision 1. [APPLICATION.] The commission may issue one or more 
class B licenses for the sponsorship and management of horse racing at 
licensed racetracks. An application for a class B license must be on a form 
the commission prescribes, and must be accompanied by a bond in the 
principal amount of $500,000 payable to the state of Minnesota conditioned 
on the licensee's payment of all fees, taxes, and other money due and pay
able under this act, including horse owner's purses and payouts on winning 
pari-mutuel tickets. 

The application must contain: 

(a) the name and address of the applicant and, if it is a corporation or 
association, the names of all officers, directors, and shareholders, including 
those of any of its holding companies; 

(b) if required by the commission, the names of any person or persons 
holding, directly, indirectly, or beneficially, an interest of any kind in the 
applicant or any of its holding companies, whether the interest is financial, 
administrative, policy-making, or supervisory; 

( c) a statement of the assets and liab/ities of the applicant; 

(d) an affidavit of the type described in section 6, subdivision I, clause (d); 

(e) an irrevocable consent statement, to be signed by the applicant, which 
states that suits and actions relating to the subject matter of the application 
or acts or omissions arising from it may be commenced against the applicant 
in any court of competent jurisdiction in this state by the service on the 
secretary of state of any summons, process, or pleadings authorized by the 
laws of this state. If any summons, process, or pleadings is served upon the 
secretary of state, it must be by duplicate copies. One copy must be retained 
in the office of the secretary of state and the other copy must be forwarded 
immediately by certified mail to the address of the applicant, as shown by the 
records of the commission; and 

(f) an affirmative action plan establishing goals and timetables consistent 
with the Minnesota Human Rights Act, chapter 363. 

Subd. 2. [HEARINGS; INVESTIGATIONS.] Before granting an initial 
class B license the commission shall hold at least one public hearing on the 
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license. Comprehensive investigations must be conducted and their costs 
paid in the manner prescribed by section 6, subdivision 3. The commission 
has access to all criminal history data compiled by the bureau of criminal 
apprehension on class B licensees and applicants. 

Subd. 3. [LICENSE ISSUANCE.] If ajier considering the information 
received from the hearing and investigations, the commission determines 
that the applicant will conduct horse racing in accordance with all applica
ble laws and rules, will not adversely affect the public health, welfare, and 
safety. that the license will not create a competitive situation that will ad
versely affect racing and the public interest and that the applicant is fit to 
sponsor and manage racing, the commission may issue a class B license. The 
license is for a period of one year. 

Subd. 4. [RENEWAL.] On making the same determination as in subdivi
sion 3, the commission may renew a class B license without a hearing unless 
it determines a hearing to be necessar_v. 

Subd. 5. [CHANGES IN OWNERSHIP.] If a change in the officers, 
directors, or other persons with a direct or indirect financial or management 
interest in the licensee, or a change of ownership of more than five percent of 
the licensee's shares is made after the initial application or license issuance, 
the applicant or licensee must notify the commission of the changes within 
five days of their occurrence and provide the affidavit required in subdivi
sion I. 

Subd. 6. [LICENSE SUSPENSION AND REVOCATION.] Suspension, 
revocation, and refusal to renew a class B license is as provided in section 6, 
subdivision 7. A license suspension or revocation or a refusal to renew a 
class B license, is a contested case under section 14.57 to 14.70 of the 
administrative procedure act, and is in addition to criminal penalties im
posed for a violation of law or rule. 

Subd. 7. [MULTIPLE LICENSES.] A person may simultaneously hold one 
class A and one class B license. 

Sec. 8. (240.08] [OCCUPATION LICENSES.] 

Subdivision I. [AUTHORITY.] The commission may issue class C occu
pational licenses to persons who wish to be employed in horse racing where 
pari-mutuel betting is conducted as: 

(a) horse owners or lessees; 

(b)jockeys or drivers; 

( c) exercise workers; 

(d) grooms; 

(e) trainers and their assistants; 

(j) pari-mutuel personnel; 

(g) security officers; 

(h) other occupations the commission by rule determines require licensing 
to ensure the integrity of horse racing in Minnesota. 

Subd. 2. [APPLICATION.] An application/or a class C license must be 011 
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a form the commission prescribes and must he accompanied hy an affidavit 
of qualification that the applicant: 

(a) is not in default in the payment ofan obligation or debt to the state under 
this act; 

(b) has never been convicted of a felony in a state or federal court and does 
not have a state or federal felony charge pending; 

(c) is not and never has been connected with or engaged in an illegal 
business; 

(d) has never beenfvtmd guilty qffraud or misrepresentation in connection 
with racing or breeding; 

(e) has never been found guilty ofa violation of/aw or rule relating to horse 
racing, pari-mutuel betting or Gil)' other form of gambling which is a serious 
violation as defined hy the commission's rules; and 

(j) has never knowingly violated a rule or order of the commission or a law 
of Minnesota relating to racing. 

The application must also contain an irrevocable consent statement, to be 
signed by the applicant, which states that suits and actions relating to the 
subject matter <if the application or acts or omissions arising from it may he 
commenced againsl the applicant in any court of competent jurisdiclion in 
this stale by the service on the secretary of state of any summons, process, or 
pleadings authorized by the laws of this slate. If any summons, process, or 
pleadings is served upon the secretary of state, it must be by duplicale 
copies. One copy must be retained in the office of the secretary of state and 
the other copy must be forwarded immediate(v by certified mail to the ad
dress of the applicant, as shown b)' the records <if the commission. 

Subd. 3. [INVESTIGATIONS.] The commission shall investigate each 
applicant for a class C license to the extent it deems necessary, and may 
request the assistance of and ma.v reimburse the bureau of criminal ap
prehension in investigating applicants. The commission may by rule require 
that an applicant be fingerprinted or furnish his fingerprints. Investigations 
must be conducted and their cosls paid in the manner prescribed by section 
6, subdivision 3. The commission may cooperate with national and interna
tional organizations and agencies in conducting investigations. The com
mission may by rule provide for examining the qualifications of an applicant 
for the license for which he is applying. The commission has access to all 
criminal hislory data compiled by the bureau of criminal apprehension on 
class C applicants and licensees. 

Subd. 4. [LICENSE ISSUANCE AND RENEWAL.] If the commission 
determines that the applicant is qual(fied for the occupation for ivhich li
censing is sought and will not adversely affect the public heallh, welfare, and 
safety or the integrity of racing in Minnesota, it may issue a class C license to 
the applicant. If it makes a similar finding for a renewal <la class C license it 
may renew the license. Class C licenses are effective for one year. 

Subd. 5. [REVOCATION AND SUSPENSION.] The commission mar 
revoke a class C license for a violation of /mt' or rule which in the commi.,:
sion's opinion adversely affects the integrity of horse racing in Minnesota, or 
for an intentional false statement made in a license application. 
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The commission may SU!}pend a class C /i('ense for up to one year fur a 
violation of law, order or rule. 

The commission may delegate to its designated agents the authority to 
impose suspension.~- of class C licenses, and the suspension may be appealed 
to the commission according to its rules. 

A license revocation or suspension is a contested case under sections 
14.57 to 14.70 of the administrative procedure au and is in addition to 
criminal penalties imposed for a violation of lmv or rule. 

Sec. 9. 1240.09] !COUNTY FAIR LICENSES.] 

Subdivision I. !APPLICATION.) The l'Ommission may issue class D li
censes to county agricultural societies or associations incorporated under 
chapter 38 or nonprofit corporations in existence on April 21, /95/ and 
operating fairs, to conduct and manage, on their own fairgrounds, horse 
racing on which pari-mutuel heuing is conducted. An application for a class 
D license must he on a form the commission prescribes and must be accom
panied by a certified copy of a resolution of the county hoard of the county 
where racing is to be conducted stating that it has reviewed the license 
application and does not o~ject to it. An application for a class D license 
must he accompanied by detailed plans and specifications of the track, 
buildings, fences, and other improvements. 

Subd. 2. !OCCUPATIONAL LICENSES.] A person who participates in 
the management or conduct of horse racing or pari-mutuel betting for a 
county fair holding a class D license who is in an occupation listed in section 
8, subdivision I must have a class C license from the commission except for 
active members, as defined in section 349./2, of nonprofit organizations 
who act without compensation as concession workers or pari-mutuel clerks. 

Subd. 3. I HEARING.] Be}<>re grall/ing an initial application }<>r a class D 
license, the commission must hold at least one public hearing in rhe county 
where the license is to be issued, and if the racetrack to be licensed is within 
a city, it must also request comments on the application from the city council. 

Subd. 4. !ISSUANCE.] If after considering the information received at the 
hearing or hearings and considering the comments requested under sub
division 3, the commission determines that the license will not adrerselv 
affect the public health, welfare, and safety and that the racing to he licensed 
will be conducted in accordance with all applicable laws and rules, it may 
issue a class D license to the applicant. The license is for a period of one 
year. 

Suhd. 5. [RENEWAL.] On making the same determination as in subdivi
sion 4, the commission may renew a class D license ~vithout a hearing unless 
it determines a hearing is necessary. 

Subd. 6. !REVOCATION AND SUSPENSION.] Revocation and suspen
sion of class D licenses, and refusals to reneir class D licenses, are as 
provided in section 6, subdii'ision 7. A license suspension or re\'ocation or a 
refusal to renew a class D license fa a contested case under sections 14.57 to 
14.70 of the administrative procedure act and is in addition to criminal 
penalties imposed for a violation of law or rule. 

Sec. 10. 1240.10) !LICENSE FEES.] 

The fee for a class A license is $10,000 per _vear. The fee for a class B 
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license is $100 for each assigned racing day on which racing is actually 
condul'ted. The fee for a class D license is $50 for each assigned racing day 
on which racing is actually conducted. Fees imposed on class B and class D 
licenses must be paid to the commission at a time and in a manner as 
provided by rule of the commission. 

The commission shall by rule establish an annual license fee for eal·h 
occupation it licenses under section 8 but no annual fee for a class C license 
may exceed $100. 

License fee payments received must be paid by the comml.\·sion to the state 
treasurer for deposit in the genera/fund. 

Sec. 11. [240.1 l] ILICENSES NONTRANSFERABLE.] 

A license issued under this act may not be transferred. 

Sec. 12. [240.12] [LICENSE AGREEMENTS.] 

The commission may enter into agreements with comparable bodies in 
other racing jurisdictions for the mutual recognition of occupational licenses 
issued by each body. The commission may by rule provide for and may 
charge a fee for the registration of each license issued in another jurisdic
tion. 

Sec. 13. [240.13] [PARI-MUTUEL BETTING.] 

Subdivision 1. [AUTHORIZED.] Class B and class D licenses give the 
licensees authority to conduct pari-mutuel betting on the results of races run 
at the licensed racetrack, and on other races as authorized by the commis
sion under subdivision 6. 

Subd. 2. [REQUIREMENTS.] A licensee conducting pari-mutuel belling 
must provide at the licensed track: 

(a) the necessary equipment for issuing pari-mutuel tickets; and 

(b) mechanical or electronic equipment for displaying information the 
commission requires. All mechanical or electronic devices must be ap
proved by the commission before being used. 

Subd. 3. [TYPES OF BETTING.] The commission shall by rule designate 
those types of pari-mutuel pools which are permitted at licensed racetracks, 
and no licensee may conduct any type of pari-mutuel pool which has not been 
so designated. 

Subd. 4. [TAKEOUT; DISTRIBUTION OF WINNINGS.] A licensee 
conducting pari-mutuel betting must deduct from a straight pari-mutuel pool, 
before payments to holders of winning tickets, an amount equal to 17 percent 
of the total money in that pool. The licensee must deduct from a multiple 
pari-mutuel pool, before payments to the holders of winning tickets, an 
amount equal to 23 percent of the total money in that pool. The remaining 
money in each pool must he distributed among the holders of winning tickets 
in a manner the commission by rule prescribes for each type o,f pool. Break
age must be computed on the basis of payoffs rounded down to the next lowest 
increment of 20 cents, with a minimum payoff of $2 .20 on a $2 ticket, except 
that the licensee may reduce the minimum payoff to $2.10 on a $2 ticket if 
there is not a sufficient amount in a pool to make a minimum payoff of $2 .20. 
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Subd. 5. [PURSES.] From the amounts deducted from all pari-mutuel 
pools by a licensee, an amount equal to flw percent of all money in all pools 
must be set aside by the licensee and used for pursesfvr races conducted by 
him. The commission may by rule provide for the administration and en
forcement of this subdivision. 

Subd. 6. [TELEVISED RACES.] The commission may by rule permit a 
class B or class D licensee to conduct on the premises of the licensed 
racetrack pari-mutuel betting on horse races run in other states and broad
cast by television on the premises. All provisions of law governing pari-rnu
tuel betting apply to pari-mutuel betting on televised races except as other
wise provided in this subdivision or in the commission's rules. Pari-mutuel 
pools conducted on such televised races may consist only of money 'Jet on the 
premises and may not be commingled with any other pool off the premises, 
except that: 

(a) the licensee may pay a fee to the person or entity conducting the race 
for the privileges of conducting pari-mutuel betting on the race, and 

(b) the licensee may pay the costs of transmitting the broadcast of the race. 

Pari-mutuel betting on a televised race may be conducted only on a racing 
day assigned by the commission. The takeout and taxes on pari-mutuel pools 
on televised races are as provided for other pari-mutuel pools. All televised 
races under this subdivision must comply with the Interstate Horse Racing 
Act of 1978 as found in United States Code, title /5, section 300/ and the 
following re/event sections. 

Subd. 7. [TIME LIMIT FOR PAYMENTS.] The licensee must pay off"on 
an uncashed ticket presented for payment within 90 days of the end of the 
racing meeting during which it was issued. A ticket not presented for pay
ment within that period is an unredeemed acket and shall be reported to the 
commission as provided in section 15, subdivision 5. 

Subd. 8. [PROHIBITED ACTS.] A licensee may not accept a bet from any 
person under the age of 18 years; and a licensee may not accept a bet of less 
than $2. 

Sec. 14. [240.14] [RACING DAYS.] 

Subdivision I. [ASSIGNMENT OF RACING DAYS.] The commission 
shall assign racing days to each racetrack licensee authorized to conduct 
racing with pari-mutuel betting, and a licensee may conduct racing with 
pari-mutuel betting only on a racing day assigned by the commission. The 
commission may assign racing days for up to three )'ears beyond the year in 
which the assignment is made. Assignments of racing days in any year must 
be made by July I of the previous year, except that days may be assigned 
after that date to a licensee whose license is issued after that date. 

Subd. 2. [HEARING.] A public hearing is required before the commission 
may: 

(a) make an assignment of racing days; 

(b) revise the assignment during the year; or 

(c) assign racing days to a licensee whose license is issued after the initial 
assignment. 
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The commission may without a hearing assign one additional racini day to 
a licensee for each originally assigned racing day during the same racing 
meeting on whfr·h racing was not conducted for reasons beyond the licen
see's control. 

Subd. 3. !COUNTY FAIR RACING DAYS.I The commission may assign 
to a class D licensee only those racing days, not to exceed ten racing days, 
which coincide with the days on which the licensee's county.fair is running or 
the weekend preceding or follmving the county fair. 

Subd. 4. [RESCINDING OF RACING DAYS.] The commission mav, 
after a public hearing, rescind one or more racing days assigned to· a 
licensee if it determines that the licensee has not met or will not meet the 
terms of his license. A da_v or da_vs so rescinded may be reassigned to another 
licensee. 

Sec. 15. [240.15] !PAYMENTS TO STATE.] 

Subdivision I. [TAXES IMPOSED.] (a) There is imposed on the total 
amount bet on all pari-rnutuel pools on each racing day a tax at the following 
rates: 

(I) For each racing da:v in a calendar year on which the total amount bet, 
together with the total amount bet at the same licensed racetrack in all 
previous racing days in the same calendar year does not exceed 
$48,000,000, 1-314 percent of the total amount bet in all pari-mutuel pools. 

(2) For each racing day in a calendar year after the racing day on which 
the total amount bet in all pari-mutuel pools at the same licensed racetrack in 
the same calendar year exceeds $48,000,000, six percent of the total amount 
bet in all pari-mutuel pools. 

In addition to the above tax, the licensee must designate and pay to the 
commission a tax for deposit in the Minnesota hreedersfund, at the following 
rates: 

( I) For racing days on which the state tax under clause (a)( I) is 1-314 
percent, one-half percent of the total amount bet in all pari-mutuel pools. 

(2) For racing days on which the state tax under clause (a)(2) is six 
percent, one percent of the total amount bet in all pari-mutuel pools. 

The taxes imposed by this clause must he paid from the amoullls permitted 
to be withheld by a licensee under section 13, subdivision 4. 

( b) The commission shall impose on each paid admission to each licensed 
racetrack on a racing day a tax of 40 cents. It may impose an additional 
admissions tax of not more than ten cents at any licensed racetrack if: 

( 1) the additional tax is requested by a local unit of government within 
whose borders the track is located; 

(2) a public hearing is held on the request: and 

(3) the commission finds that the local unit of government requesting the 
additional tax is in need of its revenue to meet extraordinary expenses 
caused by the racetrack. 

Subd. 2. [PAYMENT.] The licensee must remit the tax to the commission 
or its representative within seven days of the day on which it was collected. 
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In addition to the tax and at that time the licensee must pay to the commission 
or its representative a sum equal to one-half the total breakage for each 
racing day during the period.f,,r which the tax is paid. The payments must be 
accompanied by a detailed statement <f the remittance on a form the com
mission prescribes. The commission may by rule provide for the direct 
deposit of required payments in the commission's account in a financial 
institution within the state and for determining the time of applicability of 
different tax rates under subdivision I. 

Subd. 3. [TAX EXCLUSIVE.] The tax imposed by subdivision I is in lieu 
of any tax or license fee, other thatt taxes on real property, imposed by a 
political subdivision and in lieu of any other sales or excise tax imposed by 
the state on racetrack admissions or pari-mutuel pools or pari-mutuel ticket 
sales. 

Subd. 4. [REPORTS.] Within 100 days of the end <if a racing meeting a 
licensee subject to the tax imposed by subdivision 1 must file with the com
mission a certified statement of receipts from all sources during the racing 
meeting and of expenses and disbursements, itemized on a form the com
mission prescribes after consultation with the state auditor, showing the 
licensee's net revenues from all sources. The statement must be prepared by 
a certified public accountant in accordance with generally accepted auditing 
standards. 

Subd. 5. [UNREDEEMED TICKETS.] Not later than JOO days after the 
end of a racing meeting a licensee who sells pari-mutuel tickets must remit to 
the commission or its representative an amount equal to the total value of 
unredeemed tickets from the racing meeting. The remittance must be ac
companied by a detailed statement <if the money on a form the commission 
prescribes. 

Subd. 6. [DISPOSITION OF PROCEEDS.] The commission shall distrib
ute all money received under this section. and all money received from 
license fees and fines it collects, as follows: all money designated for deposit 
in the Minnesota breeders fund must be paid into that fund for distribution 
under section I 8. Revenue from an additional admissions tax imposed under 
subdivision 1 must be paid to the local unit of government at ivhose request it 
was imposed, at times and in a manner the commission determines. All other 
revenues received under this section by the commission, and all license fees, 
fines, and other revenue it receives, must be paid to the state treasurer for 
deposit in the general fund. 

Sec. 16. [240.16] [STEWARDS.] 

Subdivision I. [POWERS AND DUTIES.] All horse races run at a Ii' 
censed racetrack must be presided over by a board of three stfivards, who 
must be appointees of the commission or persons approved by it. The com
mission shall designate one steward as chairman. At least two stewards for 
all races shall be employees of the commission and they shall serve in the 
unclassified service. The commission may delegate the follmving duties and 
powers to a board of stewards: 

(a) to ensure that races are run in accordance with the commission's rules; 

(bi to supervise the conduct of racing to ensure the integrity of the ,port; 

( c) to settle disputes arising from the running <l horse races, and to certify 
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official results; 

(d) to impose on licensees, for violation of law or commission rules, fines 
not exceeding $500 and license sw,pensions not exceeding 30 days; 

(e) to recommend to the commission where warranted penalties in excess 
of those in clause (d); 

(f) to othenvise enforce the laws and rules of racing; and 

( g) to perjorm other duties and have other powers assigned by the com
mission. 

Subd. 2. [APPEALS; HEARINGS.] A ruling ofa board of stewards may 
be appealed to the commi.\·sion or be reviewed by it on its own initiative. The 
commission may provide for appeals to be heard by less than a quorum of the 
commission. A hearing on a penalty imposed by a board of stewards must be 
granted on request. 

Subd. 3. [PROCEDURAL POWERS.] A board of stewards has the au
thority to administer oaths, issue subpoenas, order the production of docu
ments and other evidence, and regulate the course of hearings before it, 
according to the commission's rules. Hearings held by a board of stewards 
are not subject to the provisions of the administrative procedure act eXl'ept 
those provisions which the commission by rule makes applicable. 

Subd. 4. [RULES.] In addition to rules under subdivision 3, the commis
sion may promulgate rules governing the qualifications, appointment, ap
proval, authority, removal, and compensation of stewards. 

Suhd. 5. [COSTS.] The commission may require that a licensee reimburse 
it for the costs of providing a state-paid steward or stewards to supervise 
racing at the licensee's racetrack. 

Subd. 6 [COMPENSATION.] The total compensation of stewards who are 
not employees of the division must he commensurate with the compensation 
of stewards who are division employees 

Sec. 17. [240. 17] [LOCAL OPTION.] 

Subdivision I. [CITIES.] An issuance of a class A license for a location in a 
city is not effective until it has been approved by a majority vote of the city 
council. Failure to act on a license within 30 days of its referral to a city 
council by the commission constitutes approval. 

Subd. 2. [TOWNS.] An issuance of a class A license for a location in a 
town is not effective until it has been approved by a majority vote of the town 
board. Failure to act on a license within 30 days of its referral to the town 
board by the commission constitutes approval. 

Subd. 3. [UNORGANIZED TERRITORY.] An issuance of a class A 
license for a location in unorganized territory· is not effective until it has been 
approved by a majority vote of the county board. Failure to act on a license 
within 30 days of its referral to the county board by the commission consti
tutes approval. 

Sec. 18. [240.18] [BREEDERS FUND.] 

The commission shall establish a Minnesota breeders fund with the money 
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paid to it under section /5, subdivision 1. The commission, after paying the 
costs of administering the fund, shall distribute the net proceed.\' as follows: 

(I) Twenty percent of the remaining money in the fund must be expended as 
grants for equine research and related education at public institutions of 
post-secondary learning within the state. 

(2) After deducting the amount J<1r (I). the balance of the Jund shall be 
apportioned into categories corresponding with the various breeds of horses 
which raced at licensed Minnesota racetracks in the previous year, in pro
portion to each category's contribulion to the fund. The funds in each cate
gory may be expended by the commission to: 

(a) supplement purses for races held exclusively for Minnesota-bred, 
Minnesotajoa/ed or Minnesota-owned horses until January 1, /986, and for 
Minnesota-bred and Minnesotajoaled horses after that date; 

(b) pay breeders or owners awards to the breeders or owners of Minne
sota-bred horses which win money at lil·ensed racetracks in the state; and 

(c) provide other financial incentives to encourage the horse breeding 
industry in Minnesota. 

The commission shall adopt rules governing the distribution of the fund. 
The commission may establish advisory committees to advise it on the dis
tribution of money under this section, provided that the members of an 
advisory committee shall serve without compensation. 

Sec. 19. (240. 19] [CONTRACTS.] 

The commission shall by rule require that all contracts entered into by a 
class A, class B. or class D licensee for the provision of goods or services, 
including concessions contracts, be subject to commission approval. The 
rules must require that the contract include an afjfrmative action plan es
tablishing goals and timetables consistent with the Minnesota Human Rights 
Act, chapter 363. The commission may require a contract holder to submit to 
it documents and records the commission deems necessary to ei·aluate the 
contract. 

Sec. 20. (240.20] [APPEALS. J 

Appeals from a decision of the commission must be made in the manner 
prescribed by sections 14.63 to 14.68. 

Sec. 21. (240.21] [RIGHT OF INSPECTION.] 

The commission and its representatives have the right 10 inspect the li
censed premises of a licensee and to examine his books and other records at 
any time without a search warrant. 

Sec. 22. !240.22] [FINES.] 

The commission shall by rule establish a graduated schedule of civil fines 
for violations of laws related to horse racing or of the commission's rules. 
The schedule must include minimum and maximum fines for each violation 
and be based on and reflect the culpability, frequency and severity of the 
violator's actions. The commission may impose a fine from this schedule on a 
licensee for a violation of those rules or laws relating to horse racing. The 
fine is in addition to any criminal penalty imposed for the same violation. 
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Fines imposed by the commission must be paid to the commission and for
warded to the state treasurer for deposit in the general fund. A fine is a 
contested case under !he administrative procedure act. 

Sec. 23. 1240.23] [RULEMAKING AUTHORITY.[ 

The commission has the authority, in addition to all other rulemaking 
authority granted elsewhere in this act, to promulgaJe ruin governing: 

(a) the conduct of horse races held at licensed racetracks in Minnesota, 
including but not limited to the rules of racing, standards of entry, operation 
of claiming races, filing and handling of objections, carrying qf weights, and 
declaration <f official results; 

(b) wire communications between the premises qfa licensed racetrack and 
any place outside the premfa·es; 

(c) information on horse races which is sold on the premises ofa licensed 
racetrack; 

(d) liability insurance which it may require ofa/1 class A, class B, and class 
D licensees; 

(e) the auditing of the hooks and records ~fa licensee by an auditor 
employed or appointed by the commission; 

U) emergency action plans mainrained by licensed racetracks and their 
periodic review; 

(g) safety, security, and sanitation of stabling facilities at licensed race
tracks; 

(h) entry fees and other funds received bv a licensee in the course of 
conducting racing which the commission dCtermines must be placed in 
escrow accounts; and 

(i) any other mpect of horse racing or pari-mutuel betting which in its 
opinion affects the integrity <fracing or the public health, welfare. or safety. 

Rules of the commission are subject to chapter 14, the Administrative 
Procedure Act. 

Sec. 24. [240.24] [MEDICATION.] 

The commission shall make and enforce rules governing medication and 
medical testing for horses running at licensed racetracks. The rules must 
provide that no medication, as the commission defines that term by rule, may 
be administered to a horse within 48 hours rd a race it runs at a licensed 
racetrack. The commission shall by rule establish the qualifications for lab
oratories used by it as te.\·ting laboratories to enforce its rules under this 
section. 

Sec. 25. [240.25] [PROHIBITED ACTS.] 

Subdivision I. [ILLEGAL BETS.] No person may place or accept a bet as 
defined in section 609. 75 on the premises of a licensed racetrack other than a 
bet ma.de within a licensed pari-mutuel system. 

Subd. 2. [OFF-TRACK BETS.] No person may, as part of an organized 
commercial activity, place or accept a bet off the premises of a licensed 
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racetrack for delivery to a licensed racetrack. 

Subd. 3. JINFLUENCING RACES ] No person may influence or attempt 
to influence a horse race by: 

(a) making threats; 

(b) qffering anything of value to a person involved in the conduct ofa race 
in return for that person's commitling an illegal act or failing to perform a 
duty; or 

(c) conniving with or seeking or having an understanding or agreement 
with a person involved in the conduct <fa race to commit an illegal act or to 
fa;/ to perform a duty. 

Subd. 4. [TAMPERING WITH HORSES.I No person may: 

(a) on the premises (~{a licensed racetrack use, have in his possession with 
intent to use, or knowingly assist another person in using a battery or buzzer, 
electrical or mechanical, or other device or applicance, which can be used 
to affect a horse's racing condition or performance, other than an ordinary 
whip; 

(b) affect or attempt to affect the racing condition or po:formance of a 
horse at a race or workout through the use of a drug or medication in 
violation of the commission's rules; or 

(c) use any method, injurious or otherwise, to affect a horse's racing 
condition or performance at a race or workout in violation of the commis
,\'ion' s rules. 

Subd. 5. [REPORTING OF INFORMATION.] A person licensed by the 
commission who has information regarding a violation of any provision of 
this section must report that information promptly to the commission or an 
agent of the commission. 

Subd. 6. JFALSE STATEMENT.] No person may knowingly make a false 
statement in a document or application required to be submitted to the 
commission or in a sworn statement to or testimony before the commission. 

Subd. 7. [ALTERED TICKETS. l No person mm knowingly offer for 
payment any pari-mutuel ticket which has been altered or any counterfeit or 
forged pari-mutuel ticket. 

Sec. 26. [240.26] !PENALTIES.] 

Subdivision 1. [FELONIES.] A violation of the prohibition against accept
ing a bet in section 25, subdivisions I and 2, and a violation of section 25, 
subdivisions 3, 4, and 7 is afelony. 

Subd. 2. [GROSS MISDEMEANORS.] A violation of the prohibition 
against placing a bet in section 25, subdivisions I and 2, and a violation of 
section 25, subdivisions 5 and 6, is a gross misdemeanor. 

Subd. 3. [MISDEMEANORS.] A violation of anv other provision of this 
act or of a rule or order of the commission for which another penalty is not 
provided is a misdemeanor. 

Sec. 27. [240.27] [EXCLUSION OF CERTAIN PERSONS.] 

Subdivision 1. [PERSONS EXCLUDED.] The commission may exclude 
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from any and all licensed racetracks in the stqte a person who: 

(a) has been convicted of a felony under the laws of any state or the United 
States; 

(b) has had a license suspended. revoked, or _denied by the commission or 
by the racing authority of any other jurisdiction; or 

(c) is determined by the commission, on the basis of evidence presented to 
it, to be a threat to the integrity of racing in Minnesota. 

Subd. 2. [HEARING; APPEAL.] An order to exclude a person from any or 
all licensed racetracks in the state must be made by the commission at a 
public hearing of which the person to be excluded must have at least Jive 
days' notice. If the person is present at the hearing, he must be permitted to 
show cause why he should not be excluded. An appeal of the order may be 
made in the same manner as other appeals under section 20. 

Subd. 3. [NOTICE TO RACETRACKS.] Upon issuing an order excluding 
a person from .any or all licensed racetracks, the commission shall send a 
copy of the order to the excluded person and to all racetracks named in it, 
along with other information as it deems necessary to permit compliance 
with the order. 

Subd. 4. [PROHIBITIONS.] It is a gross misdemeanor for a person named 
in an exclusion order to enter, attempt to enter, or be on the premises of a 
racetrack named in the order while it is in effect, and for a person licensed to 
conduct racing or operate a racetrack knowingly to permit an excluded 
person to enter or be on the premises. 

Subd. 5. [EXCLUSIONS BY RACETRACK.) The holder of a license to 
conduct racing nwy eject and exclude from its premises any licensee or any 
other person who is in violation of any state law or commission rule or order 
or who is a threat to racing integrity or the public safety. A person so 
excluded from racetrack premises may appeal his exclusion to the commis
sion and must be given a public hearing on his appeal if he so requests. At the 
hearing he must be given the opportunity to show cause why he should not be 
so excluded. If the commission after the hearing finds that the integrity of 
racing and the public safety do not justify the exclusion, it shall order the 
racetrack making the exclusion to reinstate or readmit the person. An appeal 
of a commission order upholding the exclusion is governed by section 20. 

Sec. 28. [240.28) [CONFLICT OF INTEREST.] 

Subdivision I. [FINANCIAL INTEREST.] No person may serve on the 
commission or be employed by it who has an interest in any corporation, 
association, or partnership which holds a license from the commission or 
which holds a contract to supply goods or services to a licensee or at a 
licensed racetrack, including concessions contracts. No member or em
ployee of the commission may own, wholly or in part, or have an interest in a 
horse which races at a licensed racetrack in Minnesota. No member or 
employee of the commission may have a financial interest in or be employed 
in a profession or business which conflicts with the performance of his duties 
as a member or employee. 

Subd. 2. [BETTING.] No member or employee of the commission may bet 
or cause a bet to be made on a race at a licensed racetrack while serving on 
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or being employed by the commission. No person appointed or approved by 
the commission as a steward mav bet or cause a bet to be made at a licensed 
racetrack during a racing meetillg at which he is serving as a steward. The 
commission shall by rule prescribe :such restrictions on betting by its li
censees as it deems necessary to protect the integrity of racing. 

Subd. 3. [VIOLATION.] A violation of subdivisions 1 and 2 is grounds.for 
removal from the commission or termination of employment. A bet made 
directly or indirectly by a licensee in violation of a rule made by the com
mission under subdivision 2 is grounds for suspension or revocation of the 
license. 

Sec. 29. [240.29] [REQUIRED RACES.] 

Each holder of a class B or D license must declare and schedule, on each 
racing day it conducts, at least one race ~vhich; 

(a) before January I, 1986, is limited to horses which are Minnesota-bred, 
Minnesota-foaled or Minnesota-mvned, and 

(b) on and after January I, /986, is limited to horses which are Minne
sota-bred or Minnesota-foaled. 

ff there is not a sufficient number of such horses entered in the declared 
race to make up an adequate slate of entries, another race may be substi
tuted. 

The commission shall by rule define ''Minnesota-bred'', ''Minnesota
foaled'' and ''Minnesota-owned''. 

Sec. 30. Minnesota Statutes 1982, section IOA.09, subdivision I, is 
amended to read: 

Subdivision I. [TIME FOR FILING.] Except for a candidate for elective 
office in the judicial branch, an individual shall file a statement of economic 
interest with the board: 

(a) Within 60 days of accepting employment as a public official; e, 

(b) Within 14 days after filing an affidavit of candidacy or petition to 
appear on the ballot for an elective public office: 6f 

(c) In the case of a public official requiring the advice and consent of the 
senate, prior to the submission of his name to the senate, and in any event, 
within 60 days after he undertakes the duties of his office; or 

(d) In the case of members of the Minnesota racing commission, and its 
executive secretary, chief of security, medical officer, inspector of pari-mu
tuels and stewards employed or approi·ed by the commission or persons who 
fulfill those duties under contract, within 60 days of accepting or assuming 
duties. 

Sec. 31. Minnesota Statutes 1982, section IOA.09, subdivision 5, is 
amended to read: 

Subd. 5. [FORM.] A statement of economic interest required by this sec
tion shall be on a form prescribed by the board. The individual filing shall 
provide the following information: 

(a) His name, address, occupation and principal place of business; 



3738 JOURNAL OF THE SENATE 159TH DAY 

(b) The name of each business with which he is associated and the nature of 
that association; 

(c) A listing of all real property within the state, excluding homestead 
property, in which he holds: (i) a fee simple interest, a mortgage, a contract 
for deed as buyer or seller, or an option to buy. whether direct or indirect, and 
which interest is valued in excess of $2.500; or (ii) an option to buy. which 
property has a fair market value of $50,000 or more; aoo 

(d) A listing of all real property within the state in which a partnership of 
which he is a member holds: (i) a fee simple interest. a mortgage, a contract 
for deed as buyer or seller. or an option to buy. whether direct or indirect, if 
his share of the partnership interest is valued in excess of $2,500 or (ii) an 
option to buy, which property has a fair market value of $50,000 or more. 
Any listing under clause (c) or (d) shall indicate the street address and the 
municipality or the section. township, range and approximate acreage, 
whichever applies, and the county wherein the property is located; and 

(e) A listing <~l any investments, ownership, or interests in property con
nected with pari~mutuel hone racing in the United State.v and Canada, 
including a race hone, in which he directly or indirectly holds a partial or 
full interest or an immediate j(rmily member holds a partial or full interest. 

Sec. 32. Minnesota Statutes 1982, section 38.04. is amended to read: 

38.(>4 IANNUAL MEETINGS; REPORTS.I 

Every county agricultural society shall hold an annual meeting for the 
election of officers and the transaction of other business on or before the third 
Tuesday in November, each year, at which time its secretary shall make a 
report of its proceedings for the preceding year; this report shall contain a 
statement of all transactions at its fairs, the numbers of entries, the amount 
and source of all moneys received, and the amount paid out for premiums and 
other purposes, and show in detail its entire receipts and expenditures during 
the year. The report must contain a separate accounting <f any income 
received from the operation <f horse racinM on which pari-mutuel betting is 
conducted, and of the disposition of that income. 

The treasurer shall make a comprehensive report of the funds received, 
paid out, and on hand, and upon whose order paid. Each secretary shall cause 
a certified copy of his annual report to be filed with the county recorder of the 
county and the commissioner of agriculture on or before the first day of 
November, each year. 

Sec. 33. Minnesota Statutes 1982, section 340.11, is amended hy adding a 
subdivision to read: 

Subd. 22. !LICENSES AT RACETRACKS.] An on-sale intoxicating li
quor license issued by a municipality to a location at a racetrack licensed 
under chapter 240 may nor be transferred and is in addition to the number {f 
on-sale intoxicating liquor licenses authorized by subdivision 5a. 

Sec. 34. Minnesota Statutes 1982, section 609. 75, subdivision I, is 
amended to read: 

Subdivision I. [LOTTERY.] (a) A lottery is a plan which provides for the 
distribution of money, property or other reward or benefit to persons se-
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lected by chance from among participants some or all of whom have given a 
consideration for the chance of being selected. 

(b) An in-package chance promotion is not a lottery if all <f the following 
are met: 

(I) participation is available, free and withoul purchase of the package, 
from the retailer or by mail or toll~f"ree ielephone request to the .wonsor for 
entry or for a game piece; 

(2) the label of the promotional package and any related advertising 
clearly states any method of parriciplllion and the scheduled terminal ion date 
of the promotion; 

(3) the sponsor on request prm•ides a retailer ~vith a supply ofentryforms 
or game pieces adequate to permil free participation in the promotion by the 
retailer's customers; 

(4) the ~ponsor does not misrepresent a participant's chances <d' ,vinning 
any prize; 

(5) the .\ponsor randomly distributes all game pieces and maintains rec
ords of random distribution for at least one year after The termination date of 
the promotion; 

(6) all prizes are randomly awarded if game pieces are 1101 used in the 
promotion; and 

(7) the .\J}()flsor provides on request <fa state agency a record <l the names 
and addresses <~l all winners of prizes i1alued at $100 or more, (l the request 
is made within one year after the termination date <d'the promotion. 

(c) Except as provided by section 349.40. acts in this state in furtherance of 
a lottery conducted outside of this state are included notwithstanding its 
validity where conducted. 

Sec. 35. Minnesota Statutes 1982, section 609.75, subdivision 3, is 
amended to read: 

Subd. 3. [WHAT ARE NOT BETS.] The following arc not bets: 

(I) A contract to insure, indemnify, guarantee or otherwise compensate 
another for a harm or loss sustained. even though the loss depends upon 
chance. 

(2) A contract for the purchase or sale at a future date of securities or other 
commodities. 

(3) Offers of purses, prizes or premiums to the actual contestants in any 
bona fide contest for the determination of skill, speed, strength, endurance. 
or quality or to the bona fide owners of animals or other property entered in 
such a contest. 

(4) The game of bingo when conducted in compliance with sections 349.11 
to 349.23. 

(5) A private social bet not part of or incidental to organized, commercial
ized, or systematic gambling. 

(6) The operation of a gambling device or !he conduct of a rafne as de-
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fined in section 349.26, by an organization licensed for such operation by a 
local unit of government pursuant to section 349.26. 

(7) Pari-mutuel betting on horse racing when conducted under chapter 
240. 

Sec. 36. Minnesota Statutes 1982, section 609.75, is amended by adding a 
subdivision to read: 

Subd. 7. [SPORTS BOOKMAKING.] Sports bookmaking is the activity of 
intentionally receiving, recording or forwarding in any one day more than 
five bets or offers to bet totalling more than $1,500 on the outcome of an 
organized sporting event. 

Sec. 37. Minnesota Statutes 1982, section 609.76, is amended to read: 

609.76 [OTHER ACTS RELATING TO GAMBLING.] 

Subdivision I. [GROSS MISDEMEANORS.] Whoever does any of the 
following may be sentenced to imprisonment for not more than one year or to 
payment of a fine of not more than $1,000, or both: 

(I) Maintains or operates a gambling place or operates a bucket shop; 0f 

(2) Intentionally participates in the income of a gambling place or bucket 
shop; 0f 

(3) Conducts a lottery, or, with intent to conduct a lottery, possesses 
facilities for doing so; 0f 

(4) Sets up for use for the purpose of gambling, or collects the proceeds of, 
any gambling device or bucket shop; 0f 

(5) With intent that it shall be so used, manufactures, Sells or offers for 
sale, in whole or any part thereof, any gambling device including those 
defined in section 349.30, subdivision 2, and any facility for conducting a 
lottery, except as provided by section 349.40; or 

(6) Receives, records, or forwards bets or offers to bet or, with intent to 
receive, record, or forward bets or offers to bet, possesses facilities to do so. 

Subd. 2. [FELONY GAMBLING.] Whoever engages in sports bookmak
ing is guilty of a felony. 

Sec. 38. Minnesota Statutes 1982, section 609.761, is amended to read: 

Notwithstanding sections 609.755 and 609.76, a fraternal, religious, vet
erans or other nonprofit organization may set up or operate a gambling device 
or conduct a raffle as defined in section 349.26, if licensed by the local unit of 
government and conducted fltlFStlHRI le under section 349.26, and a person 
may manufacture, sell or offer for sale a gambling device to the organization, 
and pari-mutue/ belling on horse racing may be conducted under chapter 
240. 

Sec. 39. [609.762] [FORFEITURE OF GAMBLING DEVICES, PRIZES 
AND PROCEEDS.] 

Subdivision I. [FORFEITURE.] The following are subject to forfeiture: 

(a) Devices used or intended for use, including those defined in section 
349.30, subdivision 2, as a gambling device, except as authorized in section 
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349.11 to 349.23 and 349.40; 

(b) All moneys, materials, and other property used or intended for use as 
payment to participate in gambling or a prize or receipt for gambling; 

(c) Books, records, and research products and materials, including for
mulas, microfilm, tapes, and data used or intended for use in gambling; and 

(d) Property used or intended to be used to illegally influence the outcome 
of a horse race. 

Subd. 2. [SEIZURE.] Property subject to forfeiture under subdivision I 
may be seized by any law enforcement agency upon process issued by any 
court having jurisdiction over the property. Seizure without process may be 
made if: 

(a) the seizure is incident to an arrest or a search under a search warrant; 

(b) the property subject to seizure has been the subject of a prior judgment 
in favor of the state in a criminal injunction or forfeiture proceeding; or 

( c) the law enforcement agency has probable cause to believe that the 
property was used or is intended to be used in a gambling violation and the 
delay occasioned by the necessity to obtain process would result in the 
removal, loss, or destruction of the property. 

Subd. 3. [NOT SUBJECT TO REPLEVIN.] Property taken or detained 
under subdivision 2 is not subject to a replevin action, but is considered to be 
in the custody of the law enforcement agency subject only to the orders and 
decrees of the court having jurisdiction over the forfeiture proceedings. 

Subd. 4. [PROCEDURES.] Property must be forfeited after a conviction 
for a gambling violation according to the following procedure: 

(a) A separate complaint must be filed against the property describing it, 
charging its use in the specified violation, and specifying the time and place 
of its unlawful use; 

(b) If the person charged with a gambling offense is acquitted, the court 
shall dismiss the complaint and order the property returned to the persons 
legally entitled to it; and 

(c) If after conviction the court finds the property, or any part of it, was 
used in violation as specified in the complaint, it shall order that the property 
be sold or retained by the law e,iforcement agency for official use. Proceeds 
from the sale of forfeited property may be retained for official use and shared 
equally benveen the law enforcement agency investigating the offense- in
volved in the forfeiture and the prosecuting agency that prosecuted the 
offense involved in the forfeiture and handled the forfeiture proceedings. 

Subd. 5. [EXCEPTION.] Property may not be seized or forfeited under 
this section if the owner shows to the satisfaction of the court that he had no 
notice or knowledge or reason to believe that the property was used or 
intended to be used in violation of this section 

Sec. 40. [APPROPRIATION.] 

Subdivision I. There is appropriated from the general fund to the Minne
sota racing commission, for the purposes of sections I to 29, the sum of 
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$247,000 for the year ending June 30, 1984, and $344,300 for the year 
ending June 30, /985. Notwithstanding the provisions of section /6A.28, the 
appropriation is available until expended. 

Subd. 2. There is appropriated from the general fund to the Minnesota 
racing commission the sum of$/50,000 to carry out the purposes of this act, 
to be available only with the approval of the governor after consultation with 
the legislative advisory commission pursuant to Minnesota Statutes, section 
3.30. This appropriation is available for the year ending June 30, /985. 

Sec. 41. [EFFECTIVE DATE.] 
This act is effective the day following final enactment.'' 
Delete the title and insert: 
"A bill for an act relating to horse racing; creating a Minnesota racing 

commission and providing for its membership, powers, and duties; author
izing the licensing of persons to operate racetracks, conduct horse racing, 
engage in certain occupations, and conduct pari-mutuel betting on horse 
racing; prescribing taxes and license fees; establishing a Minnesota breeders 
fund; defining sports bookmaking and making it a felony; clarifying what is 
not a lottery; providing for the forfeiture of certain gambling devices, prizes, 
and proceeds; providing penalties; appropriating money; amending Minne
sota Statutes 1982, section IOA.09, subdivisions I and 5; 38.04; 340.11, by 
adding a subdivision; 609.75, subdivisions I and 3, and by adding a subdivi
sion; 609.76; 609.761; proposing new law coded as Minnesota Statutes, 
chapter 240, proposing new law coded in Minnesota Statutes, chapter 609." 

We request adoption of this report and repassage of the bill. 
House Conferees: (Signed) Richard Kostohryz, James Metzen, Tom 

Osthoff, Bob Jensen, Elton Redalen 
Senate Conferees: (Signed) Clarence M. Purfeerst, Don Frank, Bob 

Lessard, Fritz Knaak, Allan H. Spear 
Mr. Purfeerst moved that the foregoing recommendations and Conference 

Committee Report on H.F. No. 77 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

CALL OF THE SENATE 
Mr. Purfeerst imposed a call of the Senate. The Sergeant at Arms was 

instructed to bring in the absent members. 
H.F. No. 77 was read the third time as amended by the Conference Com

mittee, and placed on its repassage. 
The question was taken on the repassage of the bill, as amended by the 

Conference Committee. 
The roll was called, and there were yeas 54 and nays 10, as follows: 
Those who voted in the affirmative were: 

Adkins Dieterich Langseth Pehler Sieloff 
Anderson Frank Lantry Peterson,C.C. Solon 
Belanger Frederick Lessard Peterson,D.C. Spear 
Benson Frederickson Luther Peterson,D.L. Storm 
Berg Freeman McQuaid Peterson,R.W. Stumpf 
Bertram Hughes Mehrkens Petty Taylor 
Brataas Johnson, D.J. Merriam Pogemiller Ulland 
Dahl Jude Moe, R. D. Purfeerst Vega 
Davis Knaak Nelson Ramstad Waldorf 
DeCramer Kroening Novak Reichgott Willet 
Diessner Kronebusch Olson Schmitz 
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Those who voted in the negative were: 

Berglin 
Bernhagen 

Chmielewski 
Isackson 

Johnson, D.E. 
Kamrath 

Knutson 
Laidig 

Moe, D. M. 
Renneke 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate File No. 473, and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 473: A bill for an act relating to traffic regulations; removing 
restrictions on use at trial of an accused's refusal to take a chemical test; 
providing that a suspect be informed that refusal to take a chemical test will 
be used against him at trial; removing requirements for mandatory detoxifi
cation in certain instances; providing penalties; amending Minnesota Stat
utes 1982, sections 169.121, subdivisions 2, 3, 4, and 8; and 169.123, 
subdivisions 2, 3, and 4; repealing Minnesota Statutes 1982, section 
169.1231. 

Senate File No. 473 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 21, I 983 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate File No. 545, and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 545: A bill for an act relating to welfare; changing laws relating to 
child support enforcement; providing for determination of paternity; provid
ing for determination and modification of child support; amending Minnesota 
Statutes 1982, sections 256.74, by adding a subdivision; 256.87; 257.55, 
subdivision I; 257.58; 257.59, subdivision I; 257.60; 257.62, subdivision I, 
and by adding subdivisions; 257 .64, subdivision I; 257 .66, subdivisions 3 
and 4; 257.69, subdivision 2; 518.10; 518.17, by adding a subdivision; 
518.551, subdivisions I, 5, and 6, and by adding subdivisions; 518.611; 
518.64, subdivisions 2 and 5, and by adding a subdivision; 518.645; 
518B.0J, subdivisions 2 and 6; 518C.17, subdivision I; 518C.33, subdivi
sion I; and 548.09; proposing new law coded in Minnesota Statutes, chapters 
257, 518, and 543; repealing Minnesota Statutes 1982, sections 256.87, 
subdivision 2; 256.872; 256.873; 256.876; and 518.551, subdivisions 2, 3, 
and 4. 

Senate File No. 545 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 21, I 983 

Mr. President: 
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I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on Senate File No. 591, and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 591: A bill for an act relating to insurance; health and accident; 
prohibiting provider discrimination in insurance policies covering mental 
health services; amending Minnesota Statutes I 982, section 62A. l 52, by 
adding a subdivision. 

Senate File No. 591 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 2 I, I 983 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 
three members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 201: A bill for an act relating to intoxicating liquor; authorizing 
off-sale licensees to dispense samples of wine, liqueurs and cordials; 
amending Minnesota Statutes 1982, section 340.11, subdivision 15. 

There has been appointed as such committee on the part of the House: 

Jacobs, Piper and Wigley. 

Senate File No. 20 I is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 21, 1983 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 
three members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 320: A bill for an act relating to agriculture; making certain 
changes in the law relating to a fertilizer inspection fund; prescribing penal
ties; amending Minnesota Statutes 1982, sections 17. 7 I 3, subdivision 7; 
17.714, subdivision I; 17.715, subdivision I; 17.717, subdivision I; 17.718, 
subdivision I; 17.725, subdivisions I and 2; and 17.728, subdivision 4; 
repealing Minnesota Statutes 1982, section 17.717, subdivisions 3, 4, and 5. 

There has been appointed as such committee on the part of the House: 

Sparby, Kalis and Wenzel. 

Senate File No. 320 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 2 I , I 983 

Mr. President: 
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I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 
three members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 950: A bill for an act relating to agriculture; requiring pseudora
bies testing and imposing quarantine and restricted movement requirements 
for swine; appropriating money; proposing new law coded in Minnesota 
Statutes I 982, chapter 35. 

There has been appointed as such committee on the part of the House: 

Schoenfeld, Kalis and Erickson. 

Senate File No. 950 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 21, I 983 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 769. 

H.F. No. 769: A bill for an act relating to metropolitan government; ex
tending the time for design selection for noise suppression equipment at the 
international airport; amending Minnesota Statutes 1982, section 473.608, 
subdivision 20. 

And the House respectfully requests that a Conference Committee of three 
members be appointed thereon: 

Skoglund, Heinitz and Scheid have been appointed as such committee on 
the part of the House. 

House File No. 769 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 21, 1983 

Mr. Freeman moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 769, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 1149: 

H.F. No. I 149: A bill for an act relating to liens; right of possession and 
liens on fabrication molds and patterns; providing a nonpossessory lien on 
personal property; lengthening the time limit for veterinary liens; amending 
Minnesota Statutes 1982, sections 514.18; 514.19; and 514.92, subdivision 
I. 

And the House respectfully requests that a Conference Committee of three 
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members be appointed thereon. 

Clawson, Jacobs and Carlson, D. have been appointed as such committee 
on the part of the House. 

House File No. 1149 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 21, 1983 

Mr. Peterson, R.W. moved that the Senate accede to the request of the 
House for a Conference Committee on H.F. No. 1149, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 1224: 

H.F. No. 1224: A bill for an act relating to occupations and professions; 
regulating the period of time between professional boxing contests, matches, 
or exhibitions; amending Minnesota Statutes 1982, section 341.115; propos
ing new law coded in Minnesota Statutes, chapter 341. 

And the House respectfully requests that a Conference Committee of three 
members be appointed thereon. 

Ogren, Gustafson and Dempsey have been appointed as such committee on 
the part of the House. 

House File No. 1224 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 21, I 983 

Mr. Chmielewski moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 1224, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

RECESS 

Mr. Kamrath moved that the Senate do now recess subject to the call of the 
President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 1149: Mr. Peterson, R.W.; Mrs. Lantry and Mr. Knaak. 
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H.F. No. 1224: Messrs. Chmielewski, Solon and Wegscheid. 

H.F. No. 769: Messrs. Freeman, Belanger and Petty. 
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Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted; H.F. Nos. 429, 1046 and 851. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 21 , 1983 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 429: A bill for an act relating to automobile insurance; prohibiting 
any right of subrogation on underinsurance claims; amending Minnesota 
Statutes 1982, section 65B.53, by adding a subdivision. 

Referred to the Committee on Economic Development and Commerce. 

H.F. No. 1046: A bill for an act relating to the city of Baxter; authorizing 
the city to employ a full-time police officer; providing exception to peace 
officer licensing requirement. 

Referred to the Committee on Governmental Operations. 

H.F. No. 85 I: A bill for an act relating to agriculture; making certain 
changes in the family farm security loan program; amending Minnesota 
Statutes 1982, sections 15.38, by adding a subdivision; 16.02, subdivision 
14; 41.52, by adding a subdivision; 41.53, subdivision 2; 41.54, subdivision 
2; 41.55; 41.56, subdivisions 4, 5, and by adding subdivisions; 41.57, sub
division 2; 41.58, subdivision I; 41.59, subdivisions I, 2, and 3; 41.61, 
subdivision I; and 48.19, by adding a subdivision. 

SUSPENSION OF RULES 

Mr. Bertram moved that an urgency be declared within the meaning of 
Article IV, Section I 9, of the Constitution of Minnesota, with respect to H.F. 
No. 851 and that the rules of the Senate be so far suspended as to give H.F. 
No. 85 I its second and third reading and place it on its final passage. The 
motion prevailed. 

H. F. No. 851 was read the second time. 

Mr. Bertram moved to amend H.F. No. 85 I as follows: 

Page 5, line 9, delete" JO" and insert "8" 

Page 7, after line 25, insert: 

"Sec. 12. Minnesota Statutes 1982, section 41.57, is amended by adding 
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a subdivision to read: 

Subd. 2a. [FARM MANAGEMENT PROGRAM TUITION.] The com
missioner may provide assistance in the payment of tuition and fees in any 
adult farm management education program which qualifies for aid under 
section 124 .572. Assistance may be provided to any participant who is 
eligible to receive a payment adjustment under subdivision 2 and shall be 
limited to $300 per calendar year for any participant. The participant shall 
reimburse the commissioner for the sums paid on the participant's behalf 
under this subdivision at the same time and in the same manner as the 
payment adjustment is reimbursed.·' 

Page IO. delete section 17 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 8. after "2" insert", and by adding a subdivision" 

Page I , line I 0, delete "; and 48. I 9, by adding a subdivision" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 851 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 45 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bertram 
Brataas 
Chmielewski 
Dahl 

Davis 
DeCramer 
Diessner 
Frank 
Frederickson 
Hughes 
Isackson 
Johnson, D.E. 
Jude 

Kamrath 
Knutson 
Kronebusch 
Laidig 
Lantry 
Luther 
McQuaid 
Mehrkens 
Merriam 

Moc, R. D. 
Nelson 
Olson 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson ,D. L. 
Petty 
Pogemiller 

So the bill, as amended, passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Schmill 
Storm 
Stumpf 
Taylor 
Ulland 
Willet 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.F No. 455 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S,F, NO, 455 

A bill for an act relating to nonprofit corporations; providing for approval of 
certain actions by boards of directors without formal board meetings; 
amending Minnesota Statutes 1982, section 317.20, subdivision 12. 

May 20, 1983 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Harry A. Sieben, Jr. 
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Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 455, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate concur in the amendment of the House of Representatives 
and that S.F. No. 455 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1982, section 317.02, is amended by ad
ding a subdivision to read: 

Subd. 12. [WRITTEN ACTION.] "Written action" means a written doc
ument signed by all of the persons required to take the action described. The 
term also means the counterparts of a written document signed by any of the 
persons taking the action described. Each counterpart constitutes the action 
of the persons signing it, and all the counterparts, taken together, constitute 
one written action by all of the persons signing them upon receipt by the 
secretary. 

Sec. 2. Minnesota Statutes 1982, section 317.16, subdivision 2, is 
amended to read: 

Subd. 2. [AUTHORITY.] Without limiting or enlarging the provisions of 
subdivision 1, and unless the a1ticles prescribe otherwise, a corporation has 
authority to: 

(I) continue as a corporation for the time limited in its articles of incor
poration, or, if the time is not limited, perpetually; 

(2) sue and be sued; 

(3) have, and alter at pleasure, a corporate seal, affixing of which shall not 
affect the validity or enforceability of any instrument; 

(4) take and hold an interest in real or personal property; 

(5) lease, encumber, convey or dispose of real and personal property 
subject to the provisions of section 317.26, subdivision 3; 

(6) enter into obligations or contracts and do any act incidental to the 
transaction of its business or expedient to the purposes stated in its articles of 
incorporation; 

(7) acquire, hold, mortgage, pledge, or dispose of shares, bonds, securi
ties, and other evidences of indebtedness of any domestic or foreign cor
poration, either profit or nonprofit and either public or private, and, if it is 
owner thereof, to exercise all the rights, powers, and privileges of owner
ship, including the right to vote; 

(8) conduct its affairs within and without this state; 

(9) conduct all or part of its business under one or more assumed names as 
provided in sections 333.001 to 333.06; 

( IO) make, amend, and repeal bylaws, not inconsistent with its articles or 
with law, for the administration and regulation of its affairs; 

(-I-Of (II) merge and consolidate with other nonprofit corporations, domes
tic or foreign, organized for related purposes; 
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f-l--1-:t ( 12) make donations to other nonprofit corporations, domestic or 
foreign, organized for related purposes, and to needy persons; 

fl'lt ( 13) be a member of another nonprofit corporation, whether foreign or 
domestic; 

fB') (/4) dissolve and wind up; and 

fl4t (15) subject to the provisions of section 3 I 7. I 65, indemnify certain 
persons against certain expenses and liabilities as provided in section 
300.083. In applying section 300.083 for this purpose, the term "members" 
shall be substituted for the term "shareholders". 

Sec. 3. Minnesota Statutes 1982, section 317.20, subdivision 12, is 
amended to read: 

Subd. 12. [BOARD ACTION WITHOUT A MEETING.] Aey aetioo that 
ee..i.i be tal<eH at a meeliHg of the eetlf<! ef ai,eeters may be tal<eH witlloot a 
meeliHg Wflefl alilhe,i,ea ift WFiliflg 5igHe<I by all ef the ai,eete,s. ( a) An action 
required or permitted to be taken at a board meeting may be taken by written 
action signed by all of the directors. If the articles so provide, any action, 
other than an action requiring shareholder or membership approval, may be 
taken by written action signed by the number of directors that would be 
required to take the same action at a meeting of the board at which all 
directors were present; provided that all directors must be notified of the text 
of the written action prior to the signing by any of the directors. 

( b) The written action is effective when signed by the required number of 
directors, unless a different effective time is provided in the written action. 

(c) When written action is permitted to be taken by less than all directors, 
all directors shall be notified immediately ~fits effective date. Failure to 
provide the notice does not invalidate the written action. A director 1vho does 
not sign or consent to the written action has no liability for the action or 
actions taken thereby.'' 

Delete the title and insert: 

"A bill for an act relating to nonprofit corporations; defining "written 
action"; authorizing the use of assumed names; providing for approval of 
certain actions by boards of directors without formal board meetings; 
amending Minnesota Statutes 1982, sections 317.02, by adding a subdivi
sion; 317. 16, subdivision 2; and 317 .20, subdivision 20." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Eric D. Petty, Randolph W. Peterson, Howard 
A. Knutson 

House Conferees: (Signed) Phillip J. Riveness, Ann Wynia, Daniel J. 
Knuth 

Mr. Petty moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 455 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 455 was read the third time as amended by the Conference 
Committee, and placed on its repassagc. 
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The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 45 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Berg 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

Diessner 
Dieterich 
Frank 
Frederickson 
Hughes 
Isackson 
Johnson. D.E. 
Jude 
Kamrath 

Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Moe, R. D. 
Novak 

Olson 
Pehler 
Peterson.D.C. 
Peterson ,D. L. 
Peterson,R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Schmitz 
Sieloff 
Storm 
Stumpf 
Taylor 
Ulland 
Willet 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Petty moved that H.F. No. 674 be taken from the table. The motion 
prevailed. 

H.F. No. 674: A bill for an act relating to insurance; providing for a 
program of continuing education; authorizing a continuing insurance educa
tion advisory task force; authorizing the commissioner of insurance to pro
mulgate rules to implement the program; requiring certain disclosures on 
credit insurance policies and application; providing license and renewal fees 
for agents; increasing fees for insurance companies; regulating self-insur
ance plans and pools; appropriating money; amending Minnesota Statutes 
1982, sections 60A.02, subdivision 7; 60A.03, subdivision 5; 60A. I 7, sub
division I and by adding a subdivision; 60A.14, subdivision I; 60A. l 98, 
subdivision 3; 60A.23, subdivision 8; 471.982, subdivision 2; and proposing 
new law coded in Minnesota Statutes, chapter 60A. 

SUSPENSION OF RULES 

Mr. Petty moved that an urgency be declared within the meaning of Article 
IV, Section 19, of the Constitution of Minnesota, with respect to H.F. No. 
674 and that the rules of the Senate be so far suspended as to give H.F. No. 
674 its second and third reading and place it on its final passage. The motion 
prevailed. 

H.F. No. 674 was read the second time. 

H.F. No. 674 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 16 and nays 38, as follows: 

Those who voted in the affirmative were: 

Berglin 
Chmielewski 
Dieterich 
Freeman 

Hughes 
Jude 
Knaak 

Luther 
Merriam 
Moe, R. D 

Those who voted in the negative were: 

Nelson 
Pehler 
Peterson,D.C. 

Peterson,R.W. 
Pogemiller 
Spear 
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Adkins DeCramer Johrn,on, D.J. Mehrkens Renneke 
Anderson Dicklich Kamrath Olson Schmitz 
Belanger Diessner Knutson Peterson.CC. Sieloff 
Benson Frank Kronebusch Peterson,D.L. Stonn 
Berg Frederick Laidig Petty Taylor 
Bertram Frederickson Langseth Purfeerst Ulland 
Dahl Isackson Lantry Ramstad 
Davis Johnson. D.E. McQuaid Reichgott 

So the bill failed to pass. 

Mr. Petty moved that S. F. No. 489, No. 36 on Special Orders, be stricken 
and laid on the table. The motion prevailed. 

Without objection, the Senate reverted to the Order of Business of Mes
sages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and report of the Conference Committee on House File No. 102, and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. l02 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 21 , 1983 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 102 

A bill for an act relating to agricultural and residential real estate; requiring 
60 days notice of default on a real estate mortgage, notice of termination of a 
real estate contract for deed, and eight weeks notice of commencement of a 
sale and foreclosure proceeding; providing that a court may order a delay in 
a foreclosure sale or contract termination under certain circumstances; lim
iting the right to maintain actions for deficiency j':(dgments; amending Min
nesota Statutes 1982, sections 47 .20, by adding a subdivision; 559.2 I, by 
adding a subdivision; proposing new law coded in Minnesota Statutes, 
chapter 550; proposing new law coded as Minnesota Statutes, chapter 583. 

May 21. 1983 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 102, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 102 be 
further amended as follows: 

Pages I to 2, delete section 2 

Page 2, line 4, delete "3" and insert "2" 



59TH DAY] SATURDAY, MAY 21, 1983 3753 

Page 2, line 14, after the period, insert "This section does not apply to 
earnest money contracts, purchase agreements or exercised options." 

Page 2, after line 14, insert: 

"Sec. 3. [580.031] [TEMPORARY MINIMUM NOTICE.] 

Notwithstanding the provisions of any other law to the contrary, eight 
weeks' published notice must be given prior to the foreclosure sale of a 
homestead, as defined in section 5, if the notice is published for the first time 
after the effective date of this section and prior to May I, /984. The notice 
must contain the information specified in section 580 .04. At least four weeks 
before the appointed time of sale, a copy of the notice must be served upon 
the person in possession of the mortgaged premises, if the premises are 
actually occupied.'' 

Page 4, delete lines 20 to 21 and insert: "The court may consider the 
following criteria in determining whether or not to order a delay in the sale 
or contract termination:" 

Page 4, line 23, after the semicolon, insert "and" 

Page 4, line 25, delete the semicolon and insert a period 

Page 4, delete lines 26 to 31 

Page 4, line 34, after the period, insert "Section 580.07 does not apply to 
foreclosure sales postponed by a court pursuant to sections 4 to 15. '' 

Page 5, line 21, after the period, insert: "In determining the amount of 
income or rental value to be paid, the court may consider the relative 
financial conditions and resources of the parties and the ability of the mort
gagor or contract vendee to pay.'' 

Page 6, line 33, before the period, insert: ", but any postponement or other 
relief ordered by a court continues to be valid for the period ordered by the 
court'' 

Amend the title as follows: 

Page I, line 13, delete "550" and insert "580" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Don Bergstrom, Gordon 0. Voss, Willis Eken 

Senate Conferees: (Signed) Ronald R. Dicklich, William P. Luther, 
LeRoy A. Stumpf 

Mr. Dicklich moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 102 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. !02 was read the third time as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 48 and nays 12, as follows: 
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Those who voted in the affirmative were: 

Adkins Diessner Lantry Peterson,C. C. Solon 
Anderson Dieterich Lessard Peterson,D.C. Spear 
Belanger Frank Luther Peterson,D.L. Stonn 
Berg Freeman McQuaid Peterson,R.W. Stumpf 
Berglin Hughes Merriam Petty Taylor 
Chmielewski Johnson, D.E. Moe, R. D. Pogemiller Ulland 
Dahl Johnson. D .J. Nelson Purfeerst Vega 
Davis Jude Novak Reichgott Willet 
DeCramer Kronebusch Olson Schmitz 
Dicklich Laidig Pehler Sieloff 

Those who voted in the negative were: 

Benson Frederick Kamrath Knutson Ramstad 
Bertram Frederickson Knaak Mehrkens Renne kc 
Brataas Isackson 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommenda
tion and repon of the Conference Committee on House File No. 652, and 
repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 652 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 2 I , 1983 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 652 

A bill for an act relating to retirement; public plans generally; providing for 
the fiduciary obligation of trustees; complying with federal limits on annual 
benefits; providing that moneys of public pension plans are for the exclusive 
benefit of eligible employees and their beneficiaries; amending Minnesota 
Statutes 1982, sections 356.61; 354A.02 l, by adding a subdivision; propos
ing new law coded in Minnesota Statutes, chapter 356. 

May 21, 1983 
The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 652, repon that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 652 be 
amended as follows: 

Delete everything after the enacting clause and insen: 

"Section I. Minnesota Statutes 1982, section 3A.03, subdivision 2, is 
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amended to read: 

Subd. 2. [RE.FU~IDME.MT REFUND.] (I) Any person who has made 
contributions pursuant to subdivision I who is no longer a member of the 
legislature flfl<i has less ti,..,. eigilt yea,s sefYtee as a memeer ef ffle legislature 
aft6 ts fl8f reeeiYing, has oo-t reeeiYeEI, 0f is Bet~ ta reeei¥e ~ aHew--
""""er eeeefit tH!tler fflis €Rllf'leF is entitled to receive upon application to the 
director a retirnament refund of all contributions credited to kis the member's 
account willlout with interest tllereaA at the rate of 3-//2 percent per annum 
compounded annually after the third year of service. 

(2) The refuHameRI refund of contributions as provided in clause (I) above 
terminates all rights of a former member of the legislature or his or her 
survivors under this chapter. Should the former member of the legislature 
again be a member of the legislature after having taken a refuHameRI refund 
as provided above, he or she shall be considered a new member. However, 
suell a new member may reinstate the rights and credit for service forfeited, 
provided the new member repays all refumlmeats refunds taken plus interest 
thereon at six percent per annum compounded annually. 

(3) No person shall be required to apply for or accept a refuaemeRI refund. 

Sec. 2. Minnesota Statutes 1982, section 3A. I 1, subdivision I, is amended 
to read: 

Subdivision I. The reserves necessary to fund the retirement allowance 
granted pursuant to section 3A.02 to a former legislator upon retirement flfl<i 
~ s1m i,,or eeaet'ils w11ie1, ""'Y eeeome ~•)·aele, shall be transferred by the 
director to the Minnesota post-retirement investment fund as of the date 
benefits begin to accrue in accord with section l lA.18. The amount of the 
transfer made hereunder shall be determined by an approved actuary as 
defined in section 352.01, subdivision 15, in accord with an appropriate 
mortality table using an interest assumption set at the rate specified in section 
356.215, subdivision 4, clause (4). 

Sec. 3. Minnesota Statutes 1982, section 352.01, subdivision 13, is 
amended to read: 

Subd. 13. [SALARY.] "Salary" means any compensation paid to any 
employee including wages, allowances, and fees, but excluding amounts of 
severance pay. 

Sec. 4. Minnesota Statutes 1982, section 352B.08, subdivision 2, is 
amended to read: 

Subd. 2. The annuity shall be paid in monthly installments equal to that 
portion of the average monthly salary of the member multiplied by 2-1/2 
percent for each year and pro rata for completed months of service not ex
ceeding 25 years and two percent for each year and pro rata for completed 
months of service in excess of 25 years. "Average monthly salary" shall 
mean the average of the monthly salaries for the five highest successive 
years of service as a member. The monthly salary for the period prior to July 
2, 1969 shall be deemed to be $600. The term "average monthly salary" 
shall not include any amounts of severance pay or any reduced salary paid 
during the period the person is entitled to benefit payments from the 
workers' compensation court of appeals for temporary disability. ln lieu of 
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the single life annuity herein provided, the member or former member with 
ten years or more of service may elect a joint and survivor annuity, payable to 
a designated beneficiary for life, adjusted to the actuarial equivalent value of 
the single life annuity. The joint and survivor annuity elected by a member 
may also provide that the elected annuity be reinstated to the single life 
annuity herein provided, if after drawing the elected joint and survivor annu
ity, the designated beneficiary dies prior to the death of the member. This 
reinstatement shall not be retroactive but shall be in effect for the first full 
month subsequent to the death of the designated beneficiary. This additional 
joint and survivor option with reinstatement clause shall be adjusted to the 
actuarial equivalent value of a regular single life annuity. 

Sec. 5. Minnesota Statutes 1982, section 352C.09, subdivision 2, is 
amended to read: 

Subd. 2. (l) Any person who has made contributions pursuant to subdivi
sion I who is no longer a constitutional officer or commissioner ftflft is ft0t 
reeei•, isg aRa has ftet reeeh•ed:, 6f ts Het eftti.t.l.ee ~ reeei-Ye ftftY allawa:Hce & 

laeHeHt lffl6ef the r•eYisieRs ef this eltaj,leF is entitled to receive upon appli
cation to the director a refund of all contributions credited to his or her 
account witheut with interest lflereeft at the rate of 3-112 percent per annum 
compounded annually after the third year of service. 

(2) The refund of contributions as provided in clause (I) above terminates 
all rights of a fonner constitutional officer or commissioner or his or her 
survivors under the provisions of this chapter. Should the former constitu
tional officer or commissioner again hold such office after having taken a 
refund as provided above, he or she shall be considered a new member fuF all 
ru,reses IIR<i sttel! refuRe ffia:f ft6I be rerai<I fuF aey ere<!i1 e, beReltt ,,, hate,·er 
and may reinstate the rights and credit for service forfeited provided he or 
she repays all refunds previously taken plus interest at six percent per annum 
compounded annually. 

(3) No person shall be required to apply for or accept a refund. 

Sec. 6. Minnesota Statutes 1982, section 353.01, subdivision 10, is 
amended to read: 

Subd. 10. [SALARY.] "Salary" means the periodical compensation of 
any public employee, before deductions for deferred compensation or sup
plemental retirement plans, and also means "wages" and includes net in
come from fees. Fees paid to district court reporters shall not be considered 
a salary. Lump sum annual leave payments and severance payments shall 
not be deemed to be salary. Prior to the time that all sick leave has been used, 
amounts paid to an employee pursuant to a disability insurance policy or 
program where the employer paid the premiums shall be considered salary, 
and after all sick leave has been used, the payment shall not be considered 
salary. Workers' compensation payments shall not be considered salary. 

Sec. 7. Minnesota Statutes 1982, section 353.27, subdivision 9, is 
amended to read: 

Subd. 9. [FEE OFFICERS; CONTRIBUTIONS; OBLIGATIONS OF EM
PLOYERS.] Any appointed or elected officer of a governmental subdivision 
who was or is a "public employee" within the meaning of section 353.01 
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and was or is a member of the fund and whose salary was or is paid in whole 
or in pan from revenue derived by fees and assessments, shall pay his 
employee contribution in the amount, at the time, and in the manner provided 
in subdivisions 2 and 4. This subdivision shall not apply to district court 
reporters, The employer contribution as provided in subdivision 3, and the 
additional employer contribution as provided in subdivision 3a, and section 
353.36, subdivision 2a, with respect to such service shall be paid by the 
governmental subdivision. This subdivision shall have both retroactive and 
prospective application as to all such members; and every employing gov
ernmental subdivision is deemed liable, retroactively and prospectively, for 
all employer and additional employer contributions for every such member in 
its employ. Delinquencies under this section shall be governed in all respects 
by section 353.28. 

Sec. 8. Minnesota Statutes I 982, section 353.30, is amended by adding a 
subdivision to read: 

Subd. lb. Any person with 30 years or more of allowable service credit, 
who elects early retirement under subdivision 1, shall receive an annuity 
reduced by one~quarter of one percent for each month that the member is 
under age 62 at the time of retirement. 

Sec. 9. Minnesota Statutes 1982, section 354A.01 I, subdivision 4, is 
amended to read: 

Subd. 4. [ALLOWABLE SERVICE.] "Allowable service" means any 
service rendered by a member during a period in which the member receives 
salary from which employee contribution salary deductions are made to and 
credited by the teachers retirement fund association or any service rendered 
by a person during any period where assessments or payments in lieu of 
salary deductions were made if authorized by any law or provision of the 
association's articles of incorporation or bylaws then in effect or pursuant to 
section 354A.091, 3§1.892, 3§1.893, e, 3§1.091 354A.092, 354A.093, or 
354A.094. 

Sec. IO. Minnesota Statutes I 982, section 354A.02 I, is amended by ad
ding a subdivision to read: 

Subd. 6. [TRUSTEES' FIDUCIARY OBLIGATION.] Ir is the duty of the 
trustees or directors of each teachers retirement fund association to admin• 
ister each fund in accordance with the applicable portions of this chapter, of 
the articles of incorporation, and of the bylaws. They shall act as trustees 
with a fiduciary obligation to the state of Minnesota which created the fund, 
the taxpayers which aid in financing it, and the teachers who are its benefi• 
ciaries. The purpose of this subdivision is to establish each teachers re
tirement fund association as a trust under the laws of the state of Minnesota 
for all purposes related to section 40 I ( a) of the I nrernal Revenue Code of the 
United States, including all amendments. 

Sec. 11. Minnesota Statutes I 982, section 354A. I 1, is amended to read: 

354A. II [CERTAIN MONEYS AND CREDITS OF TEACHERS EX
EMPT.] 

All moneys deposited by a teacher or member or deposited by any other 
person or corporation, municipal or private. to the credit of a teacher or 
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member of a teachers retirement fund association organized pursuant to this 
chapter, and all moneys. rights. and interests or annuities due or to become 
due to a teacher, member, or annuitant, or their beneficiaries, from any 
association shall not be assignable, shall be exempt from garnishment. at
tachment, and execution or sale on any final process issued from any court 
and every other legal process whatsoever including, but not limited to, ffi
-¥eree process to collect court awards relating to marriage dissvlutfrm, legal 
separation, and child support, and shall not be subject to the estate tax 
provisions of this state. This section does not make the moneys nonmaritul 
property. 

Sec. 12. Minnesota Statutes 1982, section 354A.32, is amended to read: 

354A.32 [OPTIONAL RETIREMENT ANNUITIES. I 

The boards of the Minneapolis and the St. Paul teachers retirement fund 
associations shall each establish for the coordinated program and the board of 
the Duluth teachers retirement fund association shall establish for the new 
law coordinated program an optional retirement annuity which shall take the 
fonn of a joint and survivor annuity. Each board may also in its discretion 
establish an optional annuity which shall take the form of an annuity payable 
for a period certain and for life thereafter. Each board shall also establish an 
optional retirement annuity which shall take the form of a guarantee that in 
the event of death the balance of the accumulated deductions shall be paid to 
a designated beneficiary. All optional forms shall be the actuarial equivalent 
of the normal forms provided in section 354A.31. In establishing these 
optional fonns, the board shall obtain the written recommendation of an 
approved actuary and the recommendation shall be a part of the permanent 
records of the board. 

In the event of the death of the designated beneficiary of a retired member 
who had elected an optional annuity, the member shall thereafter receive the 
unreduced amount of the earned benefit computed pursuant to 354A .31. 

Sec. 13. Minnesota Statutes 1982, section 354A.35, subdivision 2, is 
amended to read: 

Subd. 2. [DEATH WHILE ELIGIBLE TO RETIRE; SURVIVING 
SPOUSE OPTIONAL ANNUITY.] The surviving spouse of any coordinated 
member who has attained the age of at least 55 years and has credit for at 
least 20 years of service or has credit for at least 30 years of service regard
less of age shall be entitled to eleet a joint and survivor annuity eo,·e,ing the 
S!""ffi" ef the men,beF. If a eoo,ainatea membeFl,as ek€letl a joint and'"" i,·o, 
ftftfttHty ~a,saant te tlttS sabai,·ision aoo the meml,e, <lies JffleF le retirement, 
coverage in the event qf death of the member prior to retirement. The 
member's surviving spouse shall be paid a joint and survivor annuity as 
provided in section 354A.32 and computed pursuant to section 354A.31. The 
benefits shall be payable for life. 

Sec. 14. Minnesota Statutes I 982, section 356.30, subdivision I, is 
amended to read: 

Subdivision I. IELIGIBILITY; COMPUTATION OF ANNUITY] (I) 
Notwithstanding any provisions to the contrary of the laws governing the 
funds enumerated in subdivision 3, a person who has met the qualifications 
of clause (2) may elect to receive a retirement annuity from each jlmd in 
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which the person has at least six months allowable service, based on the 
allowable service in each fund, subject to the provisions of clause ( 3 ). 

(2) A person may receive upon retirement, in lieu of any augmentation of 
deferred annuities provided by laws governing the funds enumerated in 
subdivision 3, a retirement annuity from each fund in which the person has at 
least six months allowable service if 

(a) the person has allowable service totaling ten or more years in any two 
or more of Stteh the enumerated funds ttft€l ; 

(bl the person has at least six months of allowable service with the last such 
fund earned during his the last period of employment; and 

( c I the person has not begun to receive an annuity from any stteh fltR<ls, 
_,., "l"ffl FeliremeAl, ift lie!t ef aHy augmeAlatioA ef tle,eFFetl aAAHities p,e
-¥i<le<I by !Re ffiWS ef stteh fltR<ls, eleet ¼<> rerewe a re1i,emeAI ltAftlHfy en
umerated fund or the person has made application for benefits from all funds 
within a six month period. 

( 3) The retirement annuity from each fund ift whicl½ lie ktts allowaMe _. 
¥lee;- shall be based upon the allowable service in each fund, except that: 

(a) The laws governing annuities shall be the law in effect on the date of his 
final termination from the last public service under a covered fund-;. 

(b) The "average salary" on which the annuity from each covered fund in 
which the employee has credit in a formula plan shall be based on the 
employee's highest five successive years of covered salary during his the 
entire service in covered funds-;. 

(c) The formula percentages to be used by each fund shall be those per
centages prescribed by each fund's formula as continued for the respective 
years of allowable service from one fund to the next, recognizing all previous 
allowable service with the other covered fundst aR<I . 

( d) Allowable service in all the funds shall be combined in determining 
eligibility for and the application of each fund's provisions in respect to 
actuarial reduction in the benefit amount for retirement prior to normal re
tirement. 

( e I The benefit amount payable for any allowable service under a non for
mula plan of a covered fund shall not be affected but such service and 
covered salary shall be used in the above calculation. 

/JI This section shall not apply to any person whose final termination from 
the last public service under a covered fund is prior to May I, 1975. 

( gl For the purpose of computing benefits under this section the formula 
percentages used by any covered fund shall in no event exceed two and 
one-half percent per year of service for any year of service or fraction 
thereof. 

(hi Any period of time for which a person has credit in more than one of 
the covered funds shall be used only once for the purpose of determining 
total allowable service. Stielt peFioo 5RilH ee ttse4 ift !Re e0mpu1a1ioA af 11,e 
beHefil by !Re flfflti ita¥iftg pFiffi8Fj' IIR8 priAeipal CO'o'Ofage f'R6F ff> aflEI fel... 
lewift.g 11,e re,ie&. Howe,·e,, # stteh attal eo, ernge i-s !ReFeSll!t ef !WO 1"'fl time 
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em~l0y1Hents eaelt fttH<I shall apply a j>Fe ffita fFaetieR ef its feFlflela. 

(i) If the period of duplicated service credit is more than six months, or the 
person has credit for more than six months with each of the funds, each fund 
shall apply its formula to a pro-rated service credit for the period <~l dupli
cated service based on a fraction of the salary on which deductions were paid 
to that fund for the period divided by the total salary on which deductions 
were paid to alljundsfor the period. 

(j) If the period of duplicated service credit is less than six months, or when 
added to other service credit with that fund is less than six months, the 
service credit shall be ignored and a refund of contributions made to the 
person in accord with that fund's refund provisions. 

Sec. 15. Minnesota Statutes 1982, section 356.301, is amended to read: 

356.301 [RECOGNITION OF MULTIPLE RETIREMENT FUND COV
ERAGE FOR DISABILITY BENEFIT ENTITLEMENT.] 

Notwithstanding any provisions to the contrary of the laws governing the 
funds enumerated in section 356.30, subdivision 3, in determining the length 
of service for the purpose of meeting the service requirement for entitlement 
for a disability benefit, but not for the purpose of establishing service credit 
for the calculation of the amount of a disability benefit, service covered by 
any retirement fund as defined in section 3:lli.liO, sebdivisieR +, elaw;e fat 
356.6/, shall be recognized. 

If the law governing any fund enumerated in section 356.30, subdivision 3 
requires a specified length of allowable service under that fund since the last 
termination of covered employment to be eligible for a disability benefit, an 
employee transferring from a covered position under one fund to a covered 
position under another fund within a 30-day period shall be considered to 
have been employed continuously for the purpose of qualifying the employee 
for a disability benefit. 

Sec. 16. Minnesota Statutes 1982, section 356.61, is amended to read: 

356.61 [LIMITATION ON PUBLIC EMPLOYEE RETIREMENT AN
NUITIES.] 

Notwithstanding any provision of law, bylaws, articles of incorporation, 
retirement and disability allowance plan agreements or retirement plan con
tracts to the contrary, no person who has pension or retirement coverage by a 
public pension plan shall be entitled to receive a monthly retirement annuity 
or disability benefit which, at the time of commencement of the retirement 
annuity or disability benefit, exceeds the lesser of: 

(a) the amount of the final monthly salary of the person; or 

(b) one-twelfth of the amount of the annual benefit permitted by the terms of 
section 415 of the Internal Revenue Code with respect to a participant in a 
plan qualified under section 40/(a) of the Internal Revenue Code, as 
amended through December 31, 1982. 

A public pension plan is any Minnesota public pension plan or fund which 
provides pension or retirement coverage for public employees other than 
volunteer firefighters, including any plan or fund enumerated in sections 
356.20, subdivision 2, or 356.30, subdivision 3, any local police or fire-
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fighter's relief association to which section 69.77 applies, or any retirement 
or pension plan or fund, including a supplemental retirement plan or fund, 
established, maintained or supported by any governmental subdivision or 
public body whose revenues are derived from taxation, fees, assessments or 
from other public sources. Final monthly salary is the hourly rate of com
pensation received by the person on account of the most recem public em
ployment for the final pay period occurring prior to retirement multiplied by 
174. 

The figure for the monthly retirement annuity or disability benefit to be 
used for the calculation of this limitation shall not include any reduction or 
adjustment required for retirement prior to the normal retirement age or 
required for the election of an optional annuity. 

If the figure for the monthly retirement annuity or disability benefit exceeds 
the limit contained in this section, the annuity or benefit payable shall be 
reduced appropriately. 

The managing board of each public pension plan from which a retirement 
annuity or disability benefit is payable shall, at the time that the retirement 
annuity or disability benefit commences, contact all other public pension 
plans to determine whether or not the recipient of the retirement annuity or 
disability benefit is also receiving or is entitled to receive a retirement annu
ity or disability benefit from any other public pension plan. If a person is 
entitled to receive or is receiving a retirement annuity or disability benefit 
from more than one public pension plan, all retirement annuities or disability 
benefits from all public pension plans shall be totalled in determining 
whether or not the limitation shall apply; provided however, that the limita
tion shall be based on the highest final monthly salary received by the 
individual from any plan. Any reduction in the amount of the retirement 
annuity or disability benefit required pursuant to this section shall be made by 
the public pension plan which provided retirement coverage for the most 
recent period of service. 

Sec. 17. Minnesota Statutes I 982, section 356.65, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, unless the 
context clearly indicates otherwise, the following terms shall have the 
meanings given to them: 

(a) "Public pension fund" means any public pension plan as defined in 
section 358.8Q, sub8ivisien +, €ffltl-Se fa, 356.61 and any Minnesota volunteer 
firefighters relief association which is established pursuant to chapter 424A 
and governed pursuant to sections 69. 771 to 69. 776. 

(b) "Unclaimed public pension fund amounts" means any amounts repre
senting accumulated member contributions, any outstanding unpaid annuity, 
service pension or other retirement benefit payments, including those made 
on warrants issued by the commissioner of finance, which have been issued 
and delivered for more than six years prior to the date of the end of the fiscal 
year applicable to the public pension fund, and any applicable interest to the 
credit of: 

(I) an inactive or former member of a public pension fund who is not 
titled to a defined retirement annuity and who has not applied for a refund 
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of those amounts within five years after the last member contribution was 
made; 

(2) a deceased inactive or former member of a public pension fund if no 
survivor is entitled to a survivor benefit and no survivor, designated benefi
ciary or legal representative of the estate has applied for a refund of those 
amounts within five years after the date of death of the inactive or former 
member. 

Sec. I 8. Minnesota Statutes I 982, section 422A.05, subdivision I, is 
amended to read: 

Subdivision I. ~ as etherwise f'FeVitlee by law The members of the 
retirement board shall be the trustees and custodians of the several funds 
created by sections 422A.0I to 422A.25 and shall have exclusive control and 
management of these fund_s, and power to invest them and to hold, purchase, 
sell, assign, transfer, or dispose of any of the securities and investments in 
which any of the funds created by sections 422A.01 to 422A.25 shall have 
been invested as well as the proceeds of the investments, and of the money 
belonging to these funds. 

Sec. 19. Minnesota Statutes 1982, section 422A.05, is amended by adding 
a subdivision to read: 

Subd. 2d. Notwithstanding any law to the contrary, the retirement board, 
subject to the standards of subdivision 2a of this section, may transfer assets 
between accounts established by section 422A.06. 

Sec. 20. Minnesota Statutes 1982, section 422A.23, subdivision 2, is 
amended to read: 

Subd. 2. Upon the death of a contributing member after having been in the 
city service not less than I 8 months but before the effective date of re
tirement, the board shall in lieu of the settlement hereinbefore provided pay 
to the surviving aerenaent spouse and/or aerenaent children of the member 
under the age of 18, or under the age of 22 if a full time student at an 
accredited school, college or university, and single, the following monthly 
benefit: 

(a) Surviving spouse ~ $325 per month, except for benefits beginning 
after July I, I 983, which shall be 30 percent of member's average salary iii 
effect over the last six months of allowable service preceeding the month in 
which the death occurred. 

(b) Each aerenaent surviving child ~ $150 per month, except for ben
efits beginning after July I, 1983, which shall be ten percent of the member's 
average salary in effect over the last six months of allowable service pre
ceeding the month in which the death occurred. Payments for the benefit of 
any aerenaent child under the age of 18 years shall be made to the surviving 
parent, or if there be none, to the legal guardian of such child. The maximum 
monthly benefit shall not exceed a total of $4-§G $750. 

Sec. 21. Minnesota Statutes 1982, section 424A.02, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORIZATION.) Any volunteer firefighters' relief 
association or volunteer firefighters' division or account of a partially sala-
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ried and partially volunteer firefighters' relief association organized and 
incorporated under chapter 317 and any laws of the state and directly asso
ciated with a fire department established by municipal ordinance or any 
separate incorporated volunteer firefighters' relief association subsidiary to 
and providing service pension and retirement benefit coverage for members 
of an independent nonprofit firefighting corporation organized under the 
provisions of chapter 317 and operating exclusively for fire fighting pur
poses, whether or not the nonprofit firefighting corporation qualifies for fire 
state aid pursuant to chapter 69, when its articles of incorporation or bylaws 
so provide, may pay out of the assets of the special fund of the volunteer 
firefighters' relief association or volunteer firefighters' account, a service 
pension to each of its members who separates from active service with the 
fire department or the independent nonprofit firefighting corporation, who 
reaches the age of 50 years and who completes at least ten years of active 
service as an active member of the municipal fire department to which the 
relief association is associated or of the independent nonprofit firefighting 
corporation to which the relief association is subsidiary, and who completes 
at least ten years of active membership with the volunteer firefighters' relief 
association or volunteer firefighters' account prior to separation from active 
service and who complies with any additional conditions as to age, service 
and membership which are prescribed by the bylaws of the relief association. 
In the case of a member who has completed at least ten years of active service. 
as an active member of the municipal fire department to which the relief 
association is associated or of the independent nonprofit firefighting cor
poration to which the relief association is subsidiary on the date that the 
volunteer firefighters' relief association is established and incorporated, the 
requirement that the member complete at least ten years of active member
ship with the volunteer firefighters' relief association or volunteer fire
fighters' account prior to separation from active service may be waived by 
the board of trustees of the relief association if the member completes at least 
ten years of inactive membership with the volunteer firefighters' relief asso
ciation or volunteer firefighters' account prior to the payment of the service 
pension. During the period of inactive membership, the member shall not be 
entitled to receive any disability benefit coverage, shall not be entitled to 
receive any additional service credit towards computation of a service pen
sion, and shall be deemed to have the status of a person entitled to a deferred 
service pension pursuant to subdivision 7. 

No municipality or nonprofit firefighting corporation is authorized to dele
gate the power to take final action in setting a service pension or retirement 
benefit amount or level to the board of trustees of the volunteer firefighters 
relief association or to approve in advance a service pension or retirement 
benefit amount or level equal to the maximum amount or level which this 
chapter would allow rather than a specific dollar amount or level. 

No volunteer firefighters' relief association or volunteer firefighters' divi
sion or account of a partially salaried and partially volunteer firefighters' 
relief association is authorized to pay a service pension or disability benefit to 
any former member of the relief association if that person has not separated 
from active service with the fire department to which the volunteer fire
fighters' relief association is directly associated or with the independent 
nonprofit firefighting corporation to which the volunteer firefighters' relief 
association is subsidiary. 

For the purposes of this chapter, ''to separate from active service'' means 
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to cease to perform fire suppression duties and to cease to supervise fire 
suppression duties. 

Sec. 22. Minnesota Statutes 1982, section 490.124, subdivision 4, is 
amended to read: 

Subd. 4. [DISABILITY RETIREMENT.] From and after disability re
tirement date, a disabled judge shall be entitled to W continuation of hi,; the 
judge's full salary payable by the judge's employer, as if hi,; the judge's 
office were not vacated by retirement. for a period of up to two full years. -awJ 
W but in no event beyond the judge's manda!ory retirement date. Thereafter 
a disability retirement annuity computed as provided in subdivision I shall be 
paid, provided that SHelt the judge shall receive a minimum annuity of 25 
percent of fltS the judge's final average compensation. 

Sec. 23. [356.001] [PURPOSE OF PUBLIC PLANS.] 

Subdivision I. [EXCLUSIVE BENEFIT OF MEMBERS AND BENEFI
CIARIES.] The public plans and funds specified in subdivision 4 are es
tablished to provide for the retirement ,4 their members and to provide funds 
for the beneficiaries of members in the event of death of a member. The 
public plans and funds are established and shall be maintained for the ex
clusive benefit of the members and the beneficiaries of the members. Except 
as provided in subdivisions 2 and 3, no part of the moneys of the plans and 
funds shall revert to the plan or fund or be used for or diverted to purposes 
other than the exclusive benefit of the members or their beneficiaries. 

Subd. 2. [ALLOWABLE EXPENSES.] The necessarv, reasonable, and 
direct expenses of maintaining, protecting, and admi/1istering the public 
plan or fund, as authorized in the laws governing the plan or fund, shall be 
considered as expenditures for the exclusive benefit of the members or their 
beneficiaries. 

Subd. 3. [EFFECT OF AMENDMENTS OR TERMINATION.] /fa public 
plan or fund as defined in subdivision 4 is terminated or the plan or fund 
provisions are amended, no part of the moneys held in the plan or fund shall 
be used for or diverted to any purpose other than the exclusive benefit of the 
members or their beneficiaries, except as provided in this subdivision. 

If a plan or fund is terminated, all affected members have a nonforfeitable 
interest in their benefits accrued and funded to date. The value of the accrued 
benefits to be credited to the account of each affected member shall be 
calculated as of the date of termination and the funding ratio of the plan or 
fund applied to the accrued benefit of each affected member. 

The board of trustees of the plan or fund shall then. as soon as administra
tively feasible, pay each eligible member or beneficiary on behalf of a 
member the amount in the member's account in a lump sum. In the case of a 
member whose whereabouts is unknown, the board shall notify the member 
at the last known address by certified mail with return receipt requested 
advising the member of the member's right to a pending distribution. If the 
member cannot be located in this manner, the board shall establish a cus
todial account for the member's benefit in a federally insured bank, savings 
and loan association, or credit union in which the member's account balance 
shall be deposited. If the board receives proof of death of a member that is 
satisfactory to the board, the account balance shall he paid to the beneficiary 
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of the member. 

Subd. 4. [COVERED PLANS AND FUNDS.] This section applies to all 
public pension and retirement plans and funds established pursuant to the 
laws of the state of Minnesota that receive contributions from moneys 
derived/ram taxation. 

Subd. 5. [CONSTRUCTION.] Nothing contained in this section shall be 
construed to authorize, or otherwise imply. a legislative policy or intent 
favoring the termination of any plan or fund to which this section applies. 

Sec. 24. [AUTHORITY TO PURCHASE SERVICE CREDIT FOR 
PERIODS OF VOLUNTARY UNPAID LEAVES OF ABSENCE.] 

Any employee in the executive branch of state government who took an 
unpaid leave of absence as authorized by Laws /982, Third Special Session 
chapter I, article 2, section 8, shall be entitled to service credit for the 
period of the leave of absence upon payment to the fund before July/, /984. 
The amount of the payment shall include the applicable employee, employer 
and employer additional contributions in effect for the period of leave. The 
payment shall be based on the member's average monthly salary upon return 
to service following the leave and shall be without interest. Repayment shall 
be accompanied by a copy of the approval of leave by the appointing author
ity. 

The executive director of the retirement system may require additional 
documentation as necessary. 

Sec. 25. Laws 1983, chapter 84, section I, is amended to read: 

Section I. [PENSION COVERAGE.] 

Notwithstanding Minnesota Statutes, section 353.64, subdivision I, or any 
other general or special law to the contrary, a person employed by the county 
of Polk as a deputy sheriff, on the effective date of this act shall be deemed to 
have been a member of the public employees police and fire fund established 
by Minnesota Statutes, sections 353.63 to 353.68 and not of the Crookston 
police relief association for the period from JaRaa'7 +, -1-%3 November I, 
/952 to E>eeemeer 3+ January 15, 1957, when that person was employed as 
an officer by the Crookston police depanment. The amount and manner of 
payment shall be governed by the provisions of Laws 1982, chapter 578, 
article II, section 2, subdivisions I to 3, as amended. Any employee con
tributions made to the Crookston policeman's relief association shall be 
transferred to the public employees police and fire fund as a portion of the 
employee payment. Upon receipt of the required amounts by the public 
employees police and fire fund, credit shall be given to the officer for service 
as a member for the period fffiRl JaRaar,· I, -1-%3 fe E>eeemeer 3+, +%-+ 
specified. 

Sec. 26. [REPEALER.] 

Minnesota Statutes, sections 422A.05, subdivision 7; and 422A.23, sub
division 3; and Laws /982, chapter 5/9, section 4, are repealed. 

Sec. 27. [EFFECTIVE DATE; LOCAL APPROVAL.] 

This act is effective the day following final enactment, subject to the fol
lowing conditions. Sections I and 5 apply to applications for refunds filed 
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after July /, /983. Section 8 and the repeal of Laws 1982, chapter 5/9, 
section 4, are retroactive to July I, /982. Sections JO, /6, and 23 are 
retroactive to January I, /983. Sections 18, 19, and 20 are effective upon 
approval by the Minneapolis city council and compliance with Minnesota 
Statutes, section 645 .02 I." 

Delete the title and insert: 

"A bill for an act relating to public retirement funds; providing interest on 
refunds and removing erroneous language from the legislators plan; ex
cluding severance pay in annuity computation and authorizing the purchase 
of service credit in the state retirement system for certain periods of unpaid 
leave; excluding severance pay in computing state patrol annuities; author
izing payment of interest on refunds to constitutional officers; excluding 
court reporter's fees from salary computation and reinstating retroactively an 
actuarial valuation reduction for certain public employees retirement associ
ation members; providing for a fiduciary obligation of trustees, clarifying the 
exemption of moneys from legal process, and increasing survivor benefits for 
first class city teachers associations; providing that moneys of public plans 
are for the exclusive benefit of participants; clarifying treatment of periods of 
duplicated public service credit; allowing certain public employees to retain 
service credit for disability benefit purposes upon a change in employment; 
conforming to federal limits on annual benefits; authorizing asset transfers 
between accounts and increasing survivor benefits for the Minneapolis mu~ 
nicipal fund; clarifying the definition of separation from active service for 
volunteer firefighters; clarifying the period during which a disabled judge is 
entitled to full salary; correcting erroneous dates in a buyback authorization 
for a Crookston police officer; amending Minnesota Statutes 1982, sections 
3A.03, subdivision 2; 3A.l 1, subdivision I; 352.01, subdivision 13; 
352B.08, subdivision 2; 352C.09, subdivision 2; 353.01, subdivision 10; 
353.27, subdivision 9; 353.30, by adding a subdivision; 354A.01 I, subdivi
sion 4; 354A.021, by adding a subdivision; 354A. l l; 354A.32; 354A.35, 
subdivision 2; 356.30, subdivision I; 356.301; 356.61; 356.65, subdivision 
I; 422A.05, subdivision I; 422A.05, by adding a subdivision; 422A.23, 
subdivision 2; 424A.02, subdivision I; 490.124, subdivision 4; amending 
Laws I 983, chapter 84, section I; proposing new law coded in Minnesota 
Statutes, chapter 356; repealing Minnesota Statutes, sections 422A.05, sub
division 7; 422A.23, subdi,ision 3; and Laws 1982, chapter 519, section 4, 
are repealed." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) John Sarna, Frank J. Rodriguez, James 
Metzen, John T. Clawson, Richard E. Wigley 

Senate Conferees: (Signed) Collin C. Peterson, Earl W. Renneke, 
Randolph W. Peterson, Dennis R. Frederickson, Donald M. Moe 

Mr. Peterson, C.C. moved that the foregoing recommendations and Con
ference Committee Report on H.F. No. 652 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

H.F. No. 652 was read the third time as amended by the Conference 
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Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 
Diessner 

Dieterich 
Frank 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 

Knutson 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, R. D. 
Nelson 

Novak 
Olson 
Pehler 
Peterson,C.C. 
Peterson ,D. C. 
Peterson,D.L. 
Peter~on,R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 

Rcichgott 
Rennckc 
Schmitz 
Sieloff 
Solon 
Spear 
Taylor 
Ulland 
Vega 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

Pursuant to Rule 22, Ms. Reichgott requested to be excused from voting on 
all matters pertaining to H.F. No. 722. Without objection, she was excused. 

SPECIAL ORDER 

H.F. No. 722: A bill for an act relating to cable communications; defining 
terms; requiring access by cable communications companies; imposing con
ditions of access; limiting certain actions of property owners; allowing ap
peal and specifying the process for appeal and for access to property pending 
decision on appeal; specifying certain prohibitions; amending Minnesota 
Statutes I 982, section 238.02, subdivision I; proposing new law coded in 
Minnesota Statutes, chapter 238. 

Mr. Frank moved that the amendment made to H.F. No. 722 by the Com
mittee on Rules and Administration in the report adopted May 19, 1983, 
pursuant to Rule 49, be stricken. The motion prevailed. So the amendment 
was stricken. 

Mr. Frank moved to amend H.F. No. 722 as follows: 

Page 2, line 23, after "condominium" insert", cooperative, or" 

Page 2, line 26, before the period, insert ", or person known to the cable 
communications company to be an owner, or the authorized agent of the 
person'' 

Page 3, line I I, delete "cable" 

Page 4, line 12, before the period, insert "or other communications ser
vice" 

Page 4, after line 34, insert: 

"Subd. 9. [NOT RETROACTIVE.] Nothing in sections 3 to 8 affects the 
validity of an agreement effective before the effective date of this act between 
a property owner, a cable communications company, or any other person 



3768 JOURNAL OF THE SENATE [59TH DAY 

providi~g communications services on or within the premises of the property 
owner. 

Page 5, line 19, after the period, insert "Failure to notify the cable com
munications company within 45 days as provided under this paragraph 
constitutes a refusal of the offer and a denial of access.'' 

Page 7, line 3, before "DISMISSAL" insert "JUDGMENT;" 

Page 7, line 3, before "The" insert "(a) The court shall enter judgment no 
sooner than ten days after it has filed its determination of damages. 

(b)" 

Page 8, line 4, delete "Any person violating this" 

Page 8, line 5, delete "subdivision is guilty of a misdemeanor." 

Page 8, line 11, after the period, insert "Except for applicable govern
mentQ! regulations, these easements do not include any limitation on the 
type, number, or size of cables or related cable communication system 
components.'' 

Page 8, line 15, before the period insert "and to make changes to the cables 
or related cable communication systems components. Changing tel·hnology 
has caused and will continue to cause over time the development of new 
cable communications services requiring changing uses of existing utility 
easements.'' 

Mr. Wegscheid moved to amend the Frank amendment to H.F. No. 722 as 
follows: 

Page I, line 12, delete "effective before the" 

Page I, line 13, delete "effective date of this act" 

The motion did not prevail. So the amendment to the Frank amendment 
was not adopted. 

The question recurred on the Frank amendment. 

The roll was called, and there were yeas 36 and nays 3, as follows: 

Those who voted in the affirmative were: 

Adkins 
Belanger 
Benson 
Berglin 
Benram 
Chmielewski 
Dahl 
Diessner 

Dieterich 
Frank 
Frederickson 
Freeman 
Hughes 
lsachon 
Jude 
Kamrath 

Laidig 
Langseth 
Lantry 
Luther 
McQuaid 
Moe, R. D. 
Novak 
Pehler 

Peterson,D.C. 
Pogemiller 
Renneke 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 

Taylor 
Ulland 
Vega 
Willet 

Messrs. DeCramer, Knaak and Wegscheid voted in the negative. 

The motion prevailed. So the amendment was adopted. 

Mr. Spear moved to amend H.F. No. 722 as follows: 

Page 4, after line 34, insert: 

"Subd. 9. [CHANNEL CAPACITY.] (a) A property owner must provide 
access by a franchised cable communications company, as required under 
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section 4, only if that cable company installs equipment with channel capac
ity sufficient to provide access to other providers of television programming 
or cable communications services so that residents or association members 
have a choice of alternative providers of those services. If the equipment is 
installed, the cable communications company shall allow alternative pro
viders to use the equipment. If some of the residents or association members 
choose to subscribe to the services of an alternative provider, the cable 
company that installed the equipment shall be reimbursed by the other pro
viders for the cost of equipment and installation on the property on a pro rata 
basis which reflects the number of subscribers of each provider on that 
property to the total number of subscribers on that property. In determining 
the pro rata amount of reimbursement by any alternative provider, the cost 
of equipment and installation shall be reduced to the extent of cumulative 
depreciation of that equipment at the time the alternative provider begins 
providing service. 

( b) If equipment is already installed as of the effective date of this section 
with channel capacity sufficient to allow access to alternative providers, the 
access and pro rata reimbursement provisions of paragraph (a) apply. 

(c) The board shall promulgate rules to implement the provisions of this 
section.'' 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 32 and nays 19, as follows: 

Those who voted in the affirmative were: 

Anderson 
Chmielewski 
Dahl 
DeCramer 
Dicklich 
Diessner 
Dieterich 

Jude 
Kamrath 
Knaak 
Kronebusch 
Lessard 
Luther 
McQuaid 

Nelson 
Novak 
Olson 
Peterson, D. C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 

Those who voted in the negative were: 

Adkins 
Belanger 
Bernhagen 
Bertram 

Frank 
Frederickson 
Freeman 
Hughes 

Isackson 
Johnson, D.J. 
Kroening 
Laidig 

Pogemiller 
Ramstad 
Renncke 
Schmitz 
Sieloff 
Spear 
Storm 

Langseth 
Lantry 
Moe, R. D. 
Solon 

The motion prevailed. So the amendment was adopted. 

Mr. Jude moved to amend H.F. No. 722 as follows: 

Page 2, after line 13, insert: 

Taylor 
Ulland 
Waldorf 
Wegscheid 

Stumpf 
Vega 
Willet 

"Sec. 3. [238. 135] [LINES CROSSING OYERHEIGHT MOVING 
ROUTES.] 

After July I, 1983, any cable communications company needing to con
struct, extend, or replace cable communications transmission Lines which 
cross a street or highway designated by the state or by the applicable city or 
county as an overheight moving corridor route shall locate the neir or 
replacement transmission lines either underground or at a height not less 
than 24 feet above the surface of the roadway.'' 

Renumber the sections in sequence 
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Correct the internal references 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 17 and nays 27, as follows: 

Those who voted in the affirmative were: 

Berglin 
Dahl 
DeCramer 
Diessner 

Isackson 
Jude 
Knaak 
McQuaid 

Novak 
Olson 
Petty 
Schmitz 

Those who voted in the negative were: 

Adkins 
Anderson 
Belanger 
Berg 
Bernhagen 
Bertram 

Chmielewski 
Dieterich 
Frank 
Freeman 
Hughes 
Johnson, D.J. 

Kamrath 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 

Sieloff 
Stumpf 
Taylor 
Waldorf 

Pehler 
Peterson,D.C. 
Peterson,R.W. 
Ramstad 
Renneke 
Spear 

Wegscheid 

Storm 
Vega 
Willet 

The motion did not prevail. So the amendment was not adopted. 

Mr. Wegscheid moved to amend H.F. No. 722 as follows: 

Page 3, line 2, before the period, insert "subject to the limitation set forth 
under subdivision 3" 

Page 3, after line 11 , insert: 

"Subd. 3. [LIMITATION.) A property owner need not provide access to a 
cable communications company, as required under subdivision I, unless the 
city council of the municipality in which the property owner's premises is 
located approves by ordinance the granting of access under that subdivi
sion." 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 9 and nays 35, as follows: 

Those who voted in the affirmative were: 

Davis Diessner Knaak Schmitz Willet 
DeCramer Jude Moe, D. M. Wegscheid 

Those who voted in the negative were: 

Adkins Dahl Langseth Peterson.C.C. Spear 
Anderson Frank Lantry Peterson,D.C. Stonn 
Belanger Freeman Luther Peterson,R. W. Stumpf 
Berglin Johnson. D.J. Moe, R. D. Petty Taylor 
Bernhagen Kroening Novak Ramstad Ulland 
Bertram Kronebusch Olson Renneke Vega 
Chmielewski Laidig Pehler Sieloff Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak moved that H.F. No. 722, No. 21 on Special Orders, be 
stricken and re-referred to the Commillee on Public utilities and State Reg
ulated Industries. 

The question was taken on the adoption of the motion. 
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The roll was called, and there were yeas 19 and nays 29, as follows: 

Those who voted in the affirmative were: 

Benson 
DeCramer 
Diessner 
Isackson 

Johnson, D.E. 
Jude 
Kamrath 
Knaak 

Les,-.ard 
Mehrkens 
Moe, D. M. 
Olson 

Those who voted in the negative were: 

Adkins 
Anderson 
Belanger 
Berglin 
Bertram 
Chmielewski 

Dahl 
Davis 
Dieterich 
Frank 
Frederickson 
Freeman 

The motion did not prevail. 

Johnson, D.J. 
Laidig 
Langseth 
Lantry 
Luther 
Moe. R. D. 

Peterson,D.L. 
Ramstad 
Storm 
Taylor 

Novak 
Pehler 
Peterson,D.C. 
Peterson,R.W. 
Peny 
Pogemiller 

Ulland 
Waldorf 
Wegscheid 

Renneke 
Sieloff 
Spear 
Vega 
Willet 
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H.F. No. 722 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

Mr. Wegscheid moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 41 and nays 17, as follows: 

Those who voted in the affirmative were: 

Adkins 
Belanger 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
Dicklich 
Dieterich 

Frank 
Frederickson 
Freeman 
Hughes 
Johnson. D.E. 
Johnson, DJ. 
Jude 
Knutson 
Kroening 

Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Moe, R. D. 
Nelson 

Those who voted in the negative were: 

Anderson 
Berg 
DeCramer 
Diessner 

Isackson 
Kamrath 
Knaak 
Mehrkens 

Moe.D. M. 
Peterson,D.L. 
Schmitz 
Sieloff 

Novak 
Olson 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,R. W. 
Petty 
Pogemiller 
Ramstad 

S1orm 
Taylor 
Ulland 
Wegscheid 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

Renneke 
Solon 
Spear 
Vega 
Waldorf 

Willet 

H.F. No. 449: A bill for an act relating to elections; limiting campaign 
expenditures by congressional candidates who choose to receive a public 
subsidy for their campaigns; clarifying and correcting certain provisions in 
the Ethics in Government Act; redefining certain terms in relation to con
gressional candidates; opening to the public certain hearings conducted by 
the ethical practices board; limiting the applicability of certain provisions of 
law to state constitutional and state legislative candidates; providing for the 
reporting of certain contributions .received just prior to an election; prohib
iting the imposition of a late filing fee under certain circumstances; provid
ing for the termination of certain political committees or political funds 
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under certain circumstances; providing for the transfer of debts and funds of a 
principal campaign committee under certain circumstances; providing for 
filing of campaign reports by certain congressional candidates; proposing 
expenditure limits for congressional candidates who choose to receive a 
public subsidy; providing a penalty for exceeding campaign expenditure 
limits by congressional candidates; changing the designated amount of cer
tain income tax payments; providing for the allocation of party accounts and 
the general account to certain state and congressional candidates; providing 
estimates of minimum amounts of public subsidy to be received by certain 
congressional candidates; requiring signed agreements by congressional 
candidates who choose to receive a public subsidy; specifying when con
gressional candidates who accept a public subsidy must return all or part 
thereof; providing for the return of money from the state elections campaign 
fund to the general fund; changing the time when certain campaign bills must 
be rendered; providing for the return of certain late filing fees; making certain 
technical amendments; imposing penalties; amending Minnesota Statutes 
1982, sections IOA.01; I0A.02, subdivision 11, and by adding a subdivision; 
I0A.04, subdivision 4a; I0A.18; I0A.20, subdivisions 3, 5, and 12; I0A.24; 
I0A.25; I0A.255; I0A.27; I0A.275; I0A.28; I0A.30; I0A.31; I0A.33; 
I0A.335; 210A.24; and 290.06, subdivision 11; proposing new law coded in 
Minnesota Statutes, chapter I0A; repealing Minnesota Statutes 1982, sec
tion I0A.32. 

Mr. Luther moved to amend H.F. No. 449, as amended pursuant to Rule 
49, adopted by the Senate May 20, 1983, as follows: 

(The text of the amended House File is identical to S.F. No. 343.) 

Page 14, lines 8, 13, 15, and 20, after "contributors" insert "subje<"t to 
disclosure under this paragraph'' 

Page I 7, delete lines 20 to 27, and insert: 

"Sec. II. [I0A.241] [TRANSFER OF FUNDS AND DEBTS.] 

Subdivision 1. [PRINCIPAL CAMPAIGN COMMITTEE TO ANOTHER 
PRINCIPAL CAMPAIGN COMMITTEE.] Notwithstanding any provisions 
of this chapter to the contrary, a candidate may: 

( 1) terminate his principal campaign committee for one state office by 
transferring all funds and debts of that committee to his principal campaign 
committee for another state office, provided that any outstanding unpaid bills 
or loans from the committee being terminated are assumed and continuously 
reported by the committee to which the transfer is being made until paid or 
forgiven; and 

(2) transfer funds from his principal campaign committee for one state 
office to his principal campaign committee for another state office, and vice 
versa. 

Subd. 2. [AUTHORIZED COMMITTEE TO PRINCIPAL CAMPAIGN 
COMMITTEE.] To the extent permitted under federal law and regulations, 
and notwithstanding any provisions of this chapter to the contrary, a con
gressional candidate may: 

(I) terminate any of his authorized committees for a federal office by 
transferring all funds and debts of that committee or those committees to his 
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principal campaign committee for a state office, provided that any outstand
ing unpaid bills or loans from the committee or committees being terminated 
are dssumed and continuously reported by the committee to which the 
transfer is being made until paid or forgiven; and 

(2) transfer funds from any of his authorized committees for a federal office 
to his principal campaign committee for a state office, and vice versa. 

Subd. 3. [PRINCIPAL CAMPAIGN COMMITTEE TO AUTHORIZED 
COMMITTEES.] To the extent permitted under federal law and regulations, 
and notwithstanding any provisions of this chapter to the contrary, a can
didate may: 

(I) terminate his principal campaign committee for a state office by trans
ferring all funds and debts of that committee to any of his authorized com
mittees for a federal office, provided that any outstanding unpaid bills or 
loans from the committee being terminated are assumed and continuously 
reported by the committee or committees to which the transfer is being made 
until paid or forgiven; and 

(2) transfer funds from his principal campaign committee for a state office 
to any of his authorized committees for a federal office, and vice versa." 

Page 19, line 9, strike "$30,000 or" 

Page 19, line IO, strike "whichever is greater" and insert "as adjusted by 
section JOA.255" 

Page I 9, lines 24 and 3 I, before the period, insert", as adjusted by section 
IOA.255" 

Page I 9, line 34, before "Notwithstanding" insert "(a)" 

Page 20, line 7, before the period, insert ", as adjusted by section 
JOA.255: except that, if this subdivision is applicable and the congressional 
candidate who has signed an agreement was a winning congressional can
didate in a contested primary as provided under subdivision Sa, the con
gressional candidate may make aggregate expenditures equal to 125 percent 
of the applicable amount as determined under subdivision 5a. 

(b) With respect to congressional candidates for representative in con
gress, and for the purposes of determining the ten percent requirement under 
paragraph (a), if the "last general election" was the first election after a 
congressional reapportionment. the congressional candidate voting data for 
these offices shall be applied to the areas encompassing the newly drawn 
congressional districts'' 

Page 21, line 19, delete "and section IOA.27, subdivision I," 

Page 21, line 30, reinstate the stricken language and delete the new lan
guage 

Page 21, line 35, delete "(a)" 

Page 22, line 4, delete "$1,500,000 and $250,000" and insert 
"$2,500,000 and $300,000" 

Page 22, delete lines 9 to 19 

Page 22, line 32, after the second comma. insert "principal campaign 
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committee, authorized committee,'' 

Page 22, line 35, reinstate the stricken language and delete the new lan
guage 

Page 22, line 36, reinstate the stricken language 

Page 23, lines I, 4, 6, and 8, reinstate the stricken language and delete the 
new language 

Page 23, lines 2 and 5, reinstate the stricken language 

Page 23, line 7, reinstate the stricken "and" and after the stricken "$300" 
insert "$600" and reinstate the stricken "in other years" 

Page 23, line 9, reinstate the stricken "and" and after the stricken "$150" 
insert "$300" and reinstate the stricken "in the other year" 

Page 23, delete lines 11 to 17 

Page 33, line 29, after "Money" insert "from the party accounts" 

Page 34, line 8, delete "as provided under subdivision 7" 

Page 34, line 9, delete "in" and insert "as provided under subdivision 7" 

Page 34, delete lines JO and 11 and insert a period 

Page 34, after line 32, insert: 

"(c) Any additional distribution to a congressional candidate under the 
provisions of paragraphs (a) or (b) shall not exceed JOO percent of the 
amount of public subsidy to be distributed to that congressional candidate 
prior to the additional distribution under either of those paragraphs." 

Page 35, line 12, delete the new language 

Page 35, line 13, reinstate the stricken language and delete the new lan
guage 

Page 35, lines 16 and 19, after "who" insert "have signed agreements 
under section 20 and'' 

Page 44, line 17, after "for" insert "United States president or vice-pres-
ident or for" 

Renumber the sections in sequence 

Correct the internal references 

Amend the title as follows: 

Page I, line 11, after the semicolon insert • 'raising the contribution disclo
sure limits for candidates;" 

Page I, line 46, delete "section" and insert "sections IOA.02, subdivision 
1 la; I0A.25, subdivision 7; and" 

CALL OF THE SENATE 

Mr. Luther imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 449. The Sergeant at Arms was instructed to bring in the absent 
members. 
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The question recurred on the Luther amendment. 

The mil was called, and there were yeas 34 and nays 20, as follows: 

Those who voted in the affirmative were: 

Adkins 
Berglin 
Bertram 
Chmielewski 
Dahl 
DeCramer 
Diessner 

Frank 
Freeman 
Hughes 
Jude 
Kroening 
Langseth 
Lantry 

Lessard 
Luther 
Merriam 
Moe, D. M. 
Moe, R. D. 
Nelson 
Novak 

Those who voted in the negative were: 

Anderson 
Belanger 
Berg 
Dieterich 

Frederickson 
Isackson 
Kamrath 
Knaak 

Knutson 
Kronebusch 
Laidig 
McQuaid 

Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson,R. W. 
Petty 
Pogemiller 
Reichgott 

Olson 
Peterson,D.L. 
Ramstad 
Renneke 

The motion prevailed. So the amendment was adopted. 

Schmitz 
Solon 
Vega 
Waldorf 
Wegscheid 
Willet 

Sieloff 
Storm 
Taylor 
Ulland 
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Mr. Frederickson moved to amend H.F. No. 449, as amended pursuant to 
Rule 49, adopted by the Senate May 20, 1983, as follows: 

Page 21, line 2, before "The" insert "(a) Candidates." 

Page 21 , lines 4 and IO, delete the new language 

Page 21, after line 10, insert: 

"(b) Congressional candidates. The expenditure limits imposed by this 
section apply only to congressional candidates who agree to be bound by the 
limits as a condition of receiving a public subsidy for their campaigns in the 
form of credits against the tax due of individuals who contribute to that 
congressional candidate.'' 

Pages 27 to 43, delete sections 17 to 25 and insert: 

"Sec. 17. Minnesota Statutes 1982, section IOA.32, subdivision 3b, is 
amended to read: 

Subd. 3b. As a condition of receiving a public subsidy for his election 
campaign in the form of tax credits against the tax due from individuals who 
contribute to his principal campaign committee or authorized committees a 
candidate or congressional candidate shall agree by stating in writing to the 
board at any time beginning with the registration of his principal campaign 
committee or authorized committees that his expenditures and, in the case of 
candidates only, approved expenditures shall not exceed the expenditure 
limits as set forth in section IOA.25. The agreement shall remain effective 
until the dissolution of the principal campaign committee or authorized 
committees of the candidate or congressional candidate or the opening of 
filing for the next succeeding election for the office held or sought at the 
time of agreement, whichever occurs first. An agreement signed under this 
subdivision may not be rescinded. The commissioner of revenue shall not 
allow any individual or married couple filing jointly to take a credit against 
any tax due, pursuant to section 290.06, subdivision 11, for any contribu
tion to a candidate fat: legisleHve et= s•ete .vide &ffiee or congressional can
didate who has not signed the agreement provided in this subdivision. 
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Nothing in this subdivision shall be construed to limit the campaign expen
diture of any candidate or congressional candidate who does not sign an 
agreement under this subdivision but accepts a contribution for which the 
contributor claims a credit against tax due. The board shall forward a copy of 
any agreement signed under this subdivision to the commissioner of revenue. 
The board shall make available to any candidate or congressional candidate 
signing an agreement a supply of Official Tax Credit Receipt forms which 
state in bold face type that (a) a contributor who is given a receipt form is 
eligible to receive a credit against his tax due in an amount equal to 50 
percent of his contribution but not more than $25 for an individual, or not 
more that $50 for a married couple filing jointly, and (b) that the candidate or 
congressional candidate to whom he has contributed has voluntarily agreed 
to abide by campaign expenditure limits. If a candidate or congressional 
candidate does not sign an agreement under this subdivision he may not issue 
an Official Tax Credit Receipt form, or any facsimile thereof, to any of his 
contributors. Any candidate or congressional candidate who does not vol
untarily agree to abide by the expenditure limits imposed in section I0A.25 
and who willfully issues Official Tax Credit Receipt forms, or any facsimile 
thereof, to any contributor is guilty of a misdemeanor." 

Page 44, delete section 28 

Page 45, line 16, delete the semicolon and insert "and" 

Page 45, line 17, delete"; and J0A.32" 

Renumber the sections in sequence 

Correct the internal references 

Amend the title as follows: 

Page I , line 24, delete everything after the semicolon 

Page 1, delete lines 25 to 29 

Page I, delete lines 32 to 34 

Page I, line 35, delete everything before "changing" 

Page I, lines 38 and 39, delete "imposing penalties;" 

Page I, lines 43 and 44, delete "I0A.30; I0A.31; I0A.33; l0A.335" and 
insert "IOA.32, subdivision 3b" 

Page I, line 46, delete "section I0A.32" and insert "sections I0A.02, 
subdivision I la, and I0A.25, subdivision 7" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 20 and nays 33, as follows: 

Those who voted in the affirmative were: 

Anderson Fredericbon Knutson Olson Sieloff 
Belanger Isackson Kronebusch Peterson.D.L Storm 
Benson Kamrath Laidig Ramstad Tavlor 
Berg Knaak McQuaid Renneke Uliand 

Those who voted in the negative were: 
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Chmielewski 
Dahl 
DeCramer 
Dicklich 
Diessner 
Dieterich 
Frank 

SATURDAY, MAY 21, 1983 

Freeman 
Hughes 
Johnson, DJ. 
Jude 
Kroening 
Langseth 
Lantry 

Lessard 
Luther 
Merriam 
Moe, D. M. 
Nelson 
Novak 
Pehler 

Peterson,C.C. 
Peterson,D.C. 
Peterson,R. W. 
Petty 
Pogemiller 
Reichgott 
Schmitz 

Solon 
Spear 
Vega 
Waldorf 
Willet 

The motion did not prevail. So the amendment was not adopted. 
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Mr. Frederickson then moved to amend H.F. No. 449, as amended pursu-
ant to Rule 49, adopted by the Senate May 20, 1983, as follows: 

(The text of the amended House File is identical to S.F. No. 343.) 

Page 19, delete lines 32 to 36 

Page 20, delete lines I to 7 

Page 34, delete lines 12 to 32 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 21 and nays 28, as follows: 

Those who voted in the affirmative were: 

Anderson Frederickson Kronebusch Ramstad Ulland 
Belanger Isackson Laidig Renneke 
Benson Kamrath McQuaid Sieloff 
Berg Knaak Olson Stonn 
Dieterich Knutson Peterson,D.L. Taylor 

Those who voted in the negative were: 

Berglin Freeman Lantry Novak Vega 
Chmielewski Hughes Lessard Peterson,R.W. Waldorf 
Dahl Johnson, D.J. Luther Petey Wegscheid 
DeCramer Jude Merriam Pogemiller Willet 
Diessner Kroening Moe, D. M. Reichgott 
Frank Langseth Nelson Spear 

The motion did not prevail. So the amendment was not adopted. 

Mr. Laidig moved to amend H.F. No. 449, as amended pursuant to Rule 
49, adopted by the Senate May 20, 1983, as follows: 

(The text of the amended House File is identical to S.F. No. 343.) 

Mr. Laidig moved to amend S.F. No. 343, as follows: 

Pages 2 to 11, delete section I 

Page 11, after line I, insert: 

"ARTICLE I" 

Page 13, delete section 5 

Pages 17 to 43, delete sections 11 to 25 

Pages 44 and 45, delete sections 27 and 28 

Page 45, delete section 30 

Page 45, line 19, delete "act" and insert "article" 
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Page 45, after line 19, insert: 

"ARTICLE 2 

Section I. Minnesota Statutes 1982, section IOA.01, is amended to read: 

IOA.01 [DEFINITIONS.] 

Subdivision I. [SCOPE.] For the purposes of sections I0A.01 to I0A.34, 
the terms defined in this section have the meanings given them unless the 
context clearly indicates otherwise. 

Subd. 2. [ADMINISTRATIVE ACTION.] "Administrative action" 
means an action by any official, board, commission or agency of the execu
tive branch to adopt, amend, or repeal a rule pursuant to chapter 14. "Ad
ministrative action'' does not include the application or administration of an 
adopted rule, except in cases of rate setting, power plant and powerline siting 
and granting of certificates of need under chapter 1161. 

Subd. 3. [ASSOCIATION.] "Association" means a business, corpora
tion, firm, partnership, committee, labor organization, club. or any other 
group of two or more persons, which includes more than members of an 
immediate family, acting in concert. 

Subd. 4. [BUSINESS WITH WHICH HE IS ASSOCIATED.] "Business 
with which he is associated" means any association in connection with 
which the individual is compensated in excess of $50 except for actual and 
reasonable expenses in any month as a director, officer, owner, member, 
partner, employer or employee, or is a holder of securities worth $2,500 or 
more at fair market value. 

Subd. 5. [CANDIDATE.] "Candidate" means an individual who seeks 
nomination or election to any statewide or legislative office for which re
porting is not required under federal laws. The term candidate sltall also 
melttae includes an individual who seeks nomination or election to supreme 
court, court of appeals, district court, county court, probate court, or county 
municipal court judgeships of the state. An individual shall be deemed to 
seek nomination or election if he has taken the action necessary under the law 
of the state of Minnesota to qualify himself for nomination or election, has 
received contributions or made expenditures in excess of $100, or has given 
his implicit or explicit consent for any other person to receive contributions or 
make expenditures in excess of $100, for the purpose of bringing about his 
nomination or election. A candidate remains a candidate until his principal 
campaign committee is dissolved as provided in section I0A.24. 

Subd. 5a. [CONGRESSIONAL CANDIDATE.] "Congressional candi
date" means an individual who seeks nomination or election to the United 
States senate or house of representatives and who is a ·'candidate'· as that 
term is defined in United States Code, title 2, section 431, paragraph (2/, as 
amended through December 31, 1982. 

Subd. 6. (BOARD.] "Board" means the state ethical practices board. 

Subd. 7. [CONTRIBUTION.] "Contribution" means: 

(a) with respect to a candidate. a transfer of funds or a donation in kind-: 

Canirib1:Ui0n inelu.8C'.i including any loan or advance of credit to a political 
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committee, political fund, or principal campaign committee, which loan or 
advance of credit is W ( 1) forgiven, or +et (2) paid by an et>tity individual or 
any association other than the political committee, political fund, or principal 
campaign committee to which the loan or advance of credit is made. If an 
advance of credit or a Joan is forgiven or paid as provided in this sHMivisieA 
paragraph, it is a contribution in the year in which the loan or advance of 
credit is made. A contribution made for the purpose of defeating a candidate 
is considered made for the purpose of influencing the nomination or election 
of that candidate or any opponent of that candidate. A contribution does not 
include services provided without compensation by an individual volunteer
ing his time on behalf of a candidate, ballot question, political committee or 
political fund, or the publishing or broadcasting of news items or editorial 
comments by the news media; and 

( b) with respect to a congressional candidate, a "contribution" as that 
term is defined in United States Code, title 2, section 431, paragraph (8), as 
amended through December 31, 1982. 

Subd. 7a. [TRANSFER OF FUNDS; TRANSFER.] "Transfer of funds" 
or "transfer" means money or negotiable instruments given by an individual 
or association to a political committee, political fund, or principal campaign 
committee for the purpose of influencing the nomination or election of a 
candidate or for the purpose of promoting or defeating a ballot question. 

Subd. 7b. [DONATION IN KIND.] "Donation in kind" means anything 
of value other than money or negotiable instruments given by an individual or 
association to a political committee, political fund, or principal campaign 
committee for the purpose of influencing the nomination or election of a 
candidate or for the purpose of promoting or defeating a ballot question. 
Donation in kind includes an approved expenditure. 

Subd. 7c. [QUALIFYING CONTRIBUTION.] "Qualifying contribu
tion" means a contribution made during the election year by an individual, 
other than the congressional or other candidate or the candidate's immedi
ate family, to a principal campaign committee of a congressional candidate 
which is $100 or less, or of a candidate for: 

(a) state constitutional office which is $100 or less; or 

(b) legislative office which is $50 or less. 

Not more than $100 of the aggregate contribution to a congressional can
didate or candidate for state constitutional office and not more than $50 of 
the aggregate contribution to a candidate for legislative office made in the 
election year by an individual may be certified by the board as a qualifying 
contribution. Money in the account of the principal campaign committee of a 
candidate or congressional candidate on January 1 of the election year for 
the office held or sought may only be considered qualifying contributions for 
the purpose of determining whether a candidate or congressional candidate 
has raised the threshold amount of qualifying contributions in accordance 
with section JOA .3 I, subdivision 7a; provided that not more than $100 of the 
aggregate contributions to a candidate for state constitutional office or a 
congressional candidate and not more than $50 of the aggregate contribu
tions to a candidate for legislative office made prior to January 1 by an 
individual may be certified by the board as a qualifying contribution. 
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Subcl. 8. [DEPOSITORY.] "Depository" means any bank, savings and 
loan association, or credit union-, organized under federal or state law and 
transacting business within Minnesota. 

Subcl. 9. [ELECTION.] "Election" means a primary, special primary, 
general. or special election. 

Subd. IO. [CAMPAIGN EXPENDITURE; EXPENDITURE.[ "Cam
paign expenditure" or "'expenditure" means: 

(a) with respect to a candidate, a purchase or payment of money or any
thing of value, or an advance of credit, made or incurred for the purpose of 
influencing the nomination or election of a candidate or for the purpose of 
promoting or defeating a ballot question. An expenditure is considered to be 
made in the year in which the goods or services for which it was made are 
used or consumed. An expenditure made for the purpose · of defeating a 
candidate is considered made for the purpose of influencing the nomination 
or election of that candidate or any opponent of that candidate. Except as 
provided in clause ffth (I) of this paragraph. an expenditure includes the 
dollar value of a donation in kind. An expenditure does not include: 

fat ( l) noncampaign disbursements as defined in subdivision I De; 

W (2) transfers as defined in subdivision 7a; 

fet ( 3) services provided without compensation by an individual volun
teering his time on behalf of a candidate, ballot question, political commit
tee, or political fund; or 

\dt +he (4) publishing or broadcasting of news items or editorial comments 
by the news media; and 

(b) with respect to a congressional candidate, an "expenditure" as that 
term is defined in United States Code, title 2, section 431, paragraph /9), as 
amended through December 31. 1982. 

Subd. I0a. [APPROVED EXPENDITURE.] "Approved expenditure" 
means an expenditure made on behalf of a candidate by an entity other than 
the principal campaign committee of that candidate, which expenditure is 
made with the authorization or expressed or implied consent of, or in coop
eration or in concert with, or at the request or suggestion of that candidate, -his 
or the candidate's principal campaign committee or his agent. An approved 
expenditure is a contribution to that candidate. 

Subd. !Ob. [INDEPENDENT EXPENDITURE.] "Independent expendi
ture" means: 

(a) with respect to a candidate, an expenditure expressly advocating the 
election or defeat of a clearly identified candidate, which expenditure is 
made without the express or implied consent, authorization. or cooperation 
of any candidate, his or the candidate's principal campaign committee or his 
agent and is not made in concert with or at the request or suggestion of any 
candidate, -R-tS or the candidate's principal campaign committee or fltS agent. 
An independent expenditure is not a contribution to that candidate; and 

(b) with respect to a congressional candidate, an "independent expendi
ture" as that term is defined in United States Code, title 2, paragraph (17). 
as amended through December 31. /982. 
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Subd. I0c. [NONCAMPAIGN DISBURSEMENT.] "Noncampaign dis
bursement" means a purchase or payment of money or anything of value 
made, or an advance of credit incurred, by a political committee, political 
fund, or principal campaign committee for any purpose other than to influ
ence the nomination or election of a candidate or to promote or defeat a ballot 
question. 

Noncampaign disbursement includes: 

(a) payment for accounting and legal services; 

(b) return of a contribution to the source; 

(c) repayment of a loan made to the political committee, political fund, or 
principal campaign committee by that committee or fund; 

(d) return of msneys fr.,,.. the state eleetisns eam~aign fuoo matching funds 
to the board, pursuant to section 25; 

(e) payment for food and beverages consumed at a fundraising event; 

(f) services for a constituent by a member of the legislature or a constitu
tional officer in the executive branch, performed from the beginning of the 
term of office to 60 days after adjournment sine die of the legislature in the 
election year for the office held; and 

(g) a donation in kind given to the political committee, political fund, or 
principal campaign committee for purposes listed in clauses (e) and (f). The 
board shall determine whether an activity involves a noncampaign disburse
ment within the meaning of this subdivision. 

Subd. /Od. [QUALIFIED EXPENDITURE.] "Qualified expendi
ture'' means an expenditure by the principal campaign committee of a can
didate or congressional candidate or an approved expenditure for services, 
materials, facilities, transportation, or other things of value to further the 
candidate's or congressional candidate's nomination or election to office 
during the election year for the office held or sought. Qualified expenditure 
does not include: 

( a) an expenditure in violation of any law of the United States or this state; 

(b) a payment to the extent clearly in excess of the fair market value of the 
service or item received in exchange; 

(c) gifts or charitable contributions; 

(d) noncampaign disbursements as defined in subdivision /Oc; or 

( e) a transfer to the principal campaign committee of a candidate or 
congressional candidate, unless the transfer is to a principal campaign 
committee registered in the candidate's or congressional candidate's name 
to influence his own nomination or election to a different congressional office 
or state constitutional or legislative office. 

Subd. 11. [LOBBYIST.] "Lobbyist" means any individual: 

(a) engaged for pay or other consideration, or authorized by another indi
vidual or association to spend money, who spends more than five hours in 
any month or more than $250, not including his own travel expenses and 
membership dues, in any year, for the purpose of attempting to influence 
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legislative or administrative action by communicating or urging others to 
communicate with public officials; or 

(b) who spends more than $250, not including his own traveling expenses 
and membership dues, in any year for the purpose of attempting to influence 
legislative or administrative action by communicating or urging others to 
communicate with public officials. 

"Lobbyist" does not include any: 

(a) public official or employee of the state or any of its political subdivi
sions or public bodies acting in his official capacity; 

(b) party or his representative appearing in a proceeding before a state 
board, commission, or agency of the executive branch unless the board, 
commission, or agency is taking administrative action; 

(c) individual while engaged in selling goods or services to be paid for by 
public funds; 

(d) news media or their employees or agents while engaged in the publish
ing or broadcasting of news items, editorial comments, or paid advertise
ments which directly or indirectly urge official action; 

(e) paid expert witness whose testimony is requested by the body before 
which he is appearing, but only to the extent of preparing or delivering 
testimony; 

(f) stockholder of a family farm corporation as defined in section 500.24, 
subdivision I, who does not spend over $250, excluding his own travel 
expenses, in any year in communicating with public officials; or 

(g) party or his representative appearing to present a claim to the legislature 
and communicating to legislators only by the filing of a claim form and 
supporting documents and by appearing at public hearings on the claim. 

Subd. 12. [MAJOR POLITICAL PARTY.] "Major political party" means 
a major political party as defined in section 200.02, subdivision 7. 

Subd. 13. [MINOR POLITICAL PARTY.] "Minor political party" means 
any political party other than a major political party, 

WBH<lef whese ftfHfle iH the las! applicallle gei,e,al election a candidate hlee 
for legislati, e offiee and ,ecei,·ed Aet less than W j>ff€enl ef the 'fflle feF that 
effiee, 6f filetl fef statewide effi€e; 6f 

fat Whieh files a petitien with the seereta,; sf 51a!e conlaining the na,nes ef 
;!,000 indi·, iduals registe,ed t;a 'fflle iH Minnesola and decle,ing that the sigAefS 
tlesire that the J"'Fly Ile eligihle le reeei¥e meney lfem the 51a!e elections 
campaign fund iH the 5afflO ffiaAflef as" majt,F poli1ieal f"H'IY-, 

Fe, the puFposes Of this ehapte,, all indi,·iduals wlte are eligihle le 'fflle iH 
tlFetl5 where there is tte pe,manent syslefA ef regist,etion 5Rall Ile eon,;ide,ed 
FegisteFeti ·,ietet:s. 

Subd. 15. [POLITICAL COMMITTEE.] "Political committee" means: 

(a) with respect to a candidate, any association as defined in subdivision 3 
whose major purpose is to influence the nomination or election of a candidate 
or to promote or defeat a ballot question; and 
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(b) with reJ.pect to a congressional candidate, a "political committee" as 
that term is defined in United States Code, title 2, section 431, paragraph 
(4), as amended through December 31, 1982. 

"Political committee" includes a major political party as aeltRed ift Slffi
ei, isioR H, a minor political party as aeltRed ift suMivisioR H, aRti aay a 
principal campaign committee femied pursuaRt to seetieft WA-+9 of a can
didate or congressional candidate, and any authorized committee of a con
gressional candidate. 

Subd. /Sa. [PRINCIPAL CAMPAIGN COMMITTEE.] "Principal cam
paign committee'' means: 

(a) with reJ.pect to a candidate, a political committee designated and 
caused to be formed by that candidate under section J0A.19; and 

(b) with respect to a congressional candidate, a political committee desig
nated and authorized by that congressional candidate under United States 
Code, title 2, section 432, subsection (e)( I), as amended through December 
31, 1982. 

Subd. /Sb. [AUTHORIZED COMMITTEE.] "Authorized committee" 
means the principal campaign committee or any other political committee 
designated and authorized by a congressional candidate under United States 
Code, title 2, section 432, subsection ( e)(/ ), as amended through December 
31, 1982, to receive contributions or make expenditures on behalf of that 
congressional candidate. 

Subd. 16. [POLITICAL FUND.] "Political fund" means any accumula
tion of dues or voluntary contributions by an association other than a political 
committee, which accumulation is collected or expended for the purpose of 
influencing the nomination or election of a candidate or for the purpose of 
promoting or defeating a ballot question. 

Subd. 17. [POLITICAL PARTY.] "Political party" means either a major 
political party or a minor political party. 

Subd. 18. [PUBLIC OFFICIAL.] "Public official" means any: 

(a) member of the legislature; 

(b) constitutional officer in the executive branch and his chief administra
tive deputy; 

(c) member, chief administrative officer, or deputy chief administrative 
officer of a state board or commission which has at least one of the following 
powers: (i) the power to adopt, amend or repeal rules, or (ii) the power to 
adjudicate contested cases or appeals; 

(d) commissioner, deputy commissioner, or assistant commissioner of any 
state department as designated pursuaRt te in section 15.01; 

(e) individual employed in the executive branch who is authorized to adopt, 
amend, or repeal rules or adjudicate contested cases; 

(f) executive director of the state board of investment; 

(g) executive director of the Indian affairs intertribal board; 

(h) commissioner of the iron range resources and rehabilitation board; 
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(i) director of mediation services; 

U) deputy of any official listed in clauses (e) to (i); 

(k) judge of the workers' compensation court of appeals; 

(I) hearing examiner or compensation judge in the state office of adminis
trative hearings or hearing examiner in the department of economic security; 

(m) solicitor general or deputy, assistant, or special assistant attorney 
general; 

(n) individual employed by the legislature as secretary of the senate, legis
lative auditor, chief clerk of the house, revisor of statutes, or researcher or 
attorney in the office of senate research, senate counsel, or house research; 
or 

(o) member or chief administrative officer of the metropolitan council, 
metropolitan transit commission, metropolitan waste control commission, 
metropolitan parks and open spaces commission, metropolitan airports com
mission, or metropolitan sports facilities commission. 

Subd. 19. [OFFICE HOLDER.] "Office holder" means an individual who 
holds any statewide or legislative office, except a federal office for which 
candidates are required to report under federal laws, state supreme court 
justice ef, court of appeals judge, district court judge, county court judge, 
probate court judge, or county municipal court judge. 

Subd. 20. [ADVANCE OF CREDIT.] "Advance of credit" means any 
money owed for goods provided or services rendered. An advance of credit is 
an expenditure or a noncampaign disbursement in the year in which the goods 
or services are used or consumed. Advance of credit does not mean loan as 
defined in subdivision 21. 

Subd. 21. [LOAN.] "Loan" means an advance of money or anything of 
value made to a political committee, political fund, or principal campaign 
committee. 

Subd. 22. [FINANCIAL INSTITUTION.] "Financial institution" means 
a lending institution chartered by an agency of the federal government or 
regulated by the commissioner of banks. 

Subd. 23. [BALLOT QUESTION.] "Ballot question" means a question 
or proposition which is placed on the ballot and which may be voted on by all 
voters of the state. "Promoting or defeating a ballot question" includes 
activities related to qualifying the question for placement on the ballot. 

Sec. 2. [I0A. 105] [LIMITATION ON APPLICABILITY.] 

The provisions of sections JOA.I I to JOA.24 relating to the organization, 
registration, and administration of and reporting and disclosure by political 
committees, including principal campaign committees, and political funds 
are not applicable to congressional candidates and authorized committees of 
congressional candidates. The organization, registration, and administra
tion of and reporting and disclosure by authorized committees of congres
sional candidates is governed by the relevant prm·isions of United States 
Code, title 2, chapter I 4, as amended through December 3 I, 1982. 
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Sec. 3. Minnesota Statutes 1982, section I0A.13, is amended by adding a 
subdivision to read: 

Subd. 3. [ADDITIONAL RECORDS.] The treasurer of a principal cam
paign committee for a candidate who wishes to qualify for matching funds 
shall keep the additional records described in section JOA.JI, subdivision 
6b. 

Sec. 4. Minnesota Statutes 1982, section I0A.15, subdivision I, is 
amended to read: 

Subdivision I. No anonymous contribution in excess of $20 shall be re
tained by any political committee or political fund, but shall be forwarded to 
the board and deposited in the ge,,e,al aeeeant ef the state elections campaign 
fund. 

Sec. 5. Minnesota Statutes 1982, section I0A.19, subdivision I, is 
amended to read: 

Subdivision I. [MAY NOT ACCEPT CONTRIBUTIONS WITHOUT 
FORMING COMMITTEE.] Except as otherwise permitted by federal law, 
no candidate or congressional candidate shall accept contributions from any 
source, other than himself, in aggregate in excess of $100 or any mooeys 
matching funds from the state eleetisAs eaR1paigR ft:ttta. board pursuant to 
section IOA.3/, subdivisions /Oa and /Ob unless he designates and causes to 
be formed a single principal campaign committee. 

Sec. 6. [ I0A.245] [CAMPAIGN REPORTS; CONGRESSIONAL CAN
DIDATES.] 

A congressional candidate who agrees to be bound by the expenditure 
limits in section JOA .25, as adjusted by section JOA .255, as a condition of 
receiving a public subsidy J<,r his campaign shall file with the board copies of 
all reports that he or his principal campaign committee treasurer acting for 
him is required to file under United States Code, title 2, chapter 14, as 
amended through December 3/, 1982. The reports shall be filed with the 
board at the times required in United States Code, title 2, section 434, as 
amended through December 3/, /982. The treasurer of a principal cam
paign committee for a congressional candidate who wishes to qualify for 
matching funds shall keep the additional records described in section 
IOA.31, subdivision 6b. 

Sec. 7. Minnesota Statutes 1982, section I0A.25, is amended to read: 

I0A.25 [LIMITS ON CAMPAIGN EXPENDITURES.] 

Subdivision I. [GOVERNOR AND LIEUTENANT GOVERNOR CON
SIDERED AS SINGLE CANDIDACY.] Fe.the ~Hfflsses sf seetiens IOA-+l 
te ..J-9Ad4 A candidate for governor and a candidate for lieutenant governor, 
running together, shall be deemed to be a single candidate. ~ as J'ffi
¥i<le<I iH sHedivisisn 3 After the candidates for governor and lieutenant gov
ernor have filed for office, all expenditures made by and all approved ex
penditures made on behalf of the candidate for lieutenant governor shall be 
considered to be expenditures by and approved expenditures on behalf of the 
candidate for governor. 

Subd. 2. [CANDIDATES.] In a year in which an election is held for an 
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office sought by a candidate, no expenditures shall be made by the principal 
campaign committee of that candidate, nor any approved expenditures made 
on behalf of that candidate which expenditures and approved expenditures 
result in an aggregate amount in excess of the following: 

(a) for governor and lieutenant governor, running together, .J-;!-l--,<;!€eft!sJl"f 
eaj>i¼a or $~00,mlO, \\Hiel,e,'OF is greater $1,270,000; 

(b) for attorney general,;\ -I-,<;! €eft!s Jl"f eaj>i¼a er $100,0<l0, \\Hieheser is 
greater $211,800; 

( c) for secretary of state, state treasurer, and state auditor, separately, + -1-14 
€eft!s Jl"f eaj>i¼a er $§0,000, ,,,hiehe, er is greater $105,900; 

(d) for state senator, ;\O €eft!s Jl"f eaj>i¼a 0f $ 1§,000, "hieke, er is greater 
$31,770; 

(e) for state representative, ;!O €eft!s Jl"f eaj>i¼a 0f ~, \\Hiehever is 
greater $15,885. 

Subd. 2a. [CONGRESSIONAL CANDIDATES.] In a year in which an 
election is held for an office sought by a congressional candidate, no expen
ditures shall be made by the authorized committees of that congressional 
candidate which result in an aggregate amount in excess of the following: 

(a)for United States senator, $2,500,000; 

(b)jor representative in congress, $300,000. 

Subd. 3. [LIEUTENANT GOVERNOR ENDORSEMENT.] Notwith
standing subdivision 2, clause (a), a candidate for endorsement for the office 
of lieutenant governor at the convention of a political party may make ex
penditures and approved expenditures of $30,000 or five percent of the 
amount in subdivision 2, clause (a), whichever is greater, to seek endorse
ment. This amount -sltttH he is in addition to the amount which may be 
expended pursuant to subdivision 2, clause (a). 

Subd. 4. [EXCEPTION.] The limits prescribed in section I0A.25 shall not 
apply to any expenditure or approved expeoditure made or advance of credit 
incurred before February 28, 1978 unless the goods or services for which 
they were made or incurred are consumed or used after February 28, 1978. 

Subd. 5. [CANDIDATES IN CONTESTED PRIMARY RACES.] Not
withstanding the limits imposed by subdivision 2, the winning candidate in a 
contested race in a primary who receives less than twice as many votes as any 
one of his opponents in that primary may make aggregate expenditures aod 
approved expenditures equal to 120 percent of the applicable amount as set 
faith in subdivision 2. 

Subd. 5a. [CONGRESSIONAL CANDIDATES IN CONTESTED PRI
MARY RACES.] Notwithstanding the limits imposed by subdivision 2a, the 
winning congressional candidate in a contested race in a primary who re
ceives less than twice as many votes as any one of his opponents in that 
primary may make aggregate expenditures equal to 120 percent of the ap
plicable amount in subdivision 2a. 

Subd. 6. [POST-ELECTION YEAR EXPENDITURES BY OR ON BE
HALF OF CANDIDATES.] In any year following an electioo year for the 
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office held or sought, the aggregate amount of expenditures by and approved 
expenditures on behalf of a candidate for or holder of that office shall not 
exceed 20 percent of the expenditure limit set forth in subdivision 2, as 
adjusted by section I OA .255. 

Subd. 6a. [POST-ELECTION YEAR EXPENDITURES BY CONGRES
SIONAL CANDIDATES.] In any year following an election year for the 
office held or sought, the aggregate amount of expenditures on behalf of a 
congressional candidate for or holder of that office shall not exceed 20 
percent of the expenditure limit in subdivision 2a, as adjusted by section 
IOA.255. 

~ 'I-. [POPULATIO~I ESTIMATES.] 8ft e, l>e!'efe Deeember + ef eaeh 
year, the stale semographer shall eerti-fy le the beaf<I the estimates population 
ef the stale ef Minnesota fef the flel<I ealendar year, Git e, befere Dee ember 31-
ef eaeh Y""" the beaf<I shall detefffiine BR0 jltl!,lish ii, the stale register the 
elipenditure ttmits fer eaeh effiee fer the """t ealensar yea, as prese,ibes ~ 
subdi,•isien ;i., ttsiHg the fellowing estimated population figures+ 

fat Fe, the effiees of gO',erno, BR0 lieutenant go, eFHor, aHoFHe) general, 
seeFOll.¼F)' ef state,. state tFeasttFer tlftQ 5tfHe auditor, the tefiH estimated~ 
tien ef the-, 

fbt Fe, the effiee ef stale senator, -1+6+ ef the tetal estimated population of 
theS!a!e; 

fe1 Fe, the effiee ef stale representati'>'e, +1-84 ef the tetal estimates l'"P"ia
tien ef the-, 

The lifflits preseribes by subdivisions 2 BR0 ;!a sl,all be reundes eff le the 
fleflfOSl$-IOO, 

Subd. IO. [APPLICABILITY OF EXPENDITURE LIMITS.] The expen
diture limits imposed by this section apply only to candidates and congres
sional candidates who agree to be bound by the limits as a condition of 
receiving a public subsidy for their campaigns in the form of: 

(a) An allocation of money from the state elections campaign fund; or 

(b) Credits against the tax due of individuals who contribute to that can
didate or congressional candidate. 

Subd. II. [NO LIMITS ON INDEPENDENT EXPENDITURES.] Noth
ing in this section shall be construed as limiting independent expenditures on 
behalf of a candidate or congressional candidate. 

Sec. 8. Minnesota Statutes 1982, section I0A.255, is amended to read: 

I0A.255 [ADJUSTMENT BY CONSUMER PRICE INDEX.] 

Subdivision I. [PROCEDURE FOR ADJUSTMENT.] The dollar amounts 
provided in section I0A.25, subai,isien subdivisions 2 and 2a, shall be ad
justed for general election year 1984 and subsequent general election years 
as provided in this section. By June I of the general election year, the ex
ecutive director of the board shall determine the percentage increase in the 
consumer price index from April of the last general election year to April of 
the year in which the determination is made. The dollar amounts used for the 
preceding general election year shall be multiplied by that percentage. The 
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product of the calculation shall be added to each dollar amount to produce the 
dollar limitations to be in effect for the next general election. The product 
shall be rounded up to the next highest whole dollar. The index used shall be 
the revised consumer price index for all urban consumers for the St. Paul
Minneapolis metropolitan area prepared by the United States department of 
labor with 1967 as a base year. 

Subd. 2. [EXCEPTION.] The dollar amounts provided in section I0A.25, 
subdivision~ 2a, shall be adjusted for -l-9lR 1984 in the manner provided in 
subdivision I, except that the pe,eenlage inc,ease itt the eonsHl!leF ~ iAee,; 
shaH oo eeleflllinee ffem ApRI ef .J-9+4 te ApRI ef -l-9lR aH<i the aejHstment 
shaH oo ealeHlalee by the e"eeHli, e ai,eetoF by Jttre +, -l-9lR dollar amounts 
used for the preceding general election year for the offices of United States 
senator and representative in congress shall be $/ ,500,000 and $250,000 
respectively. 

Subd. 3. [PUBLICATION OF EXPENDITURE LIMIT.] On or before 
June 15 of each year, the board shall publish in the state register the expen· 
diture limits for each office for that calendar year, as provided in section 
J0A.25. 

Sec. 9. Minnesota Statutes 1982, section I0A.27, is amended to read: 

IOA.27 [ADDITIONAL LIMITATIO~IS LIMITS ON CAMPAIGN CON
TRIBUTIONS AND LOANS.] 

Subdivision I. [CONTRIBUTIONS TO A CANDIDATE.] Except as pro· 
vided in subdivisions 2 and 6, no candidate shall permit his principal cam
paign committee to accept contributions from any individual, political com
mittee, or political fund in an aggregate amount in excess of the following: 

(a) to candidates for governor and lieutenant governor running together. 
$e!l,!l00 $30,000 in an election year for the office sought and $12,000 in 
other years; 

(b) to a candidate for attorney general, $1!l,0OO $5,000 in an election year 
for the office sought and $2,000 in other years; 

(c) to a candidate for the office of secretary of state, state treasurer, or state 
auditor, ~ $2,500 in an election year for the office sought and $ I ,000 in 
other years; 

(d) to a candidate for state senator,~ $800 in an election year for the 
office sought and $300 in other years; and 

(e) to a candidate for state representative,~ $400 in an election year for 
the office sought and $150 in the other year. 

Subd. 2. [CONTRIBUTIONS TO CANDIDATES BY POLITICAL 
PARTIES.] No candidate shall permit his principal campaign committee to 
accept contributions from any political party in an aggregate amount in 
excess of tt-Y-e ten times the amount that may be contributed to that candidate 
by a political committee as set forth in subdivision I. 

Subd. 4. [POLITICAL PARTY DEFINED.] For the purposes of this sec· 
tion, a political party means the aggregate of the party organization within 
each house of the legislature, the state party organization, and the party 
organization within congressional districts, counties, legislative districts, 
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municipalities, and precincts. 

Sttb&.-~ ll~IDE:PE:~IDE:~IT E:XPE:NDITURl,g, I Netl!iog iolllisseeli<mshall 
ee e0nstF1:1e8 as liffiiting inde13enElcnt eJt13endiH,.JFCS oo aeha-1-f et -a canElidate. 

Subd. 6. !CONTRIBUTIONS BY A CANDIDATE] Nothing in this sec
tion shall be construed as limiting the amount which may be contributed by a 
candidate for the purpose of influencing his own nomination or election. 

Subd. 7. !EXCEPTION.] Contributions and approved expenditures made 
prior to February 28, 1978 which are in excess of the limits imposed by this 
section shall not be in violation of this section but shall be disclosed as 
required by this chapter. 

Subd. 8. [LOANS TO A CANDIDATE.I No candidate shall permit his 
principal campaign committee to accept a loan from other than a financial 
institution for an amount in excess of the contribution limits imposed by this 
section. No candidate shall permit his principal campaign committee to 
accept any loan from a financial institution for which that financial institution 
may hold any endorser of that loan liable to pay any amount in excess of the 
amount that the endorser may contribute to that candidate. 

Subd. 9. [CONTRIBUTION AND LOAN LIMITATIONS APPLICABLE 
TO A CONGRESSIONAL CANDIDATE.] Contributions by and to a con
gressional candidate and loans to a congressional candidate are governed 
by the relevant provisions of United States Code, title 2, chapter 14, as 
amended through December 3/, /982. 

Sec. 10. Minnesota Statutes 1982, section I0A.275, is amended to read: 

I0A.275 [MULTI-CANDIDATE POLITICAL PARTY EXPENDI
TURES.] 

Subdivision I. [APPLICABILITY TO CANDIDATES.] Notwithstanding 
any other provisions of baws +9+s, Cl!arter 4&.> this chapter, the following 
expenditures by a state political party or a substate unit of a state political 
party as described in section I0A.27, subdivision 4, shall not be considered 
contributions to or expenditures on behalf of any candidate for the purposes 
of section I0A.25 or I0A.27, and shall not be allocated to any candidates 
pursuant to section I0A.22, subdivision 5: 

(a) expenditures on behalf of candidates of that party generally without 
referring to any of them specifically in any advertisement published, posted, 
or broadcast; 

(b) expenditures for the preparation, display, mailing, or other distribution 
of an official party sample ballot listing the names of three or more individu
als whose names are to appear on the ballot; 

(c) expenditures for any telephone conversation including the names of 
three or more individuals whose names are to appear on the ballot; or 

(d) expenditures for any political party fundraising effort on behalf of three 
or more candidates. 

Subd. 2. [APPLICABILITY TO CONGRESSIONAL CANDIDATES.] 
Expenditures of the type listed in clauses (a) to (d) in subdivision I are gov
erned by the relevant provisions cl United States Code, title 2, section 431, 
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paragraph (9 ), as amended through December 3 I, I 982. 

Sec, 11. Minnesota Statutes 1982, section I0A.28, is amended to read: 

I0A.28 [PENALTY FOR EXCEEDING EXPENDITURE AND CONTRI
BUTION LIMITS.] 

Subdivision I. !CANDIDATES EXCEEDING EXPENDITURE 
LIMITS.] A candidate subject to the expenditure limits else/ forth in section 
IOA.25 who permits his principal campaign committee to make expenditures 
or permits approved expenditures to be made on his behalf in excess of the 
limits imposed by section I0A.25, as adjusted by section J0A.255, 5hallbe is 
subject to a civil fine up to four times the amount which the expenditures 
exceeded the limit. 

Subd. la. (CONGRESSIONAL CANDIDATES EXCEEDING EXPEN
DITURE LIMITS.] A congressional candidate subject to the expenditure 
limits set forth in section I0A.25 who permils his authorized committees to 
make aggregate expenditures on his beha(f in excess of the limits impm-ed by 
section I0A.25, as adjusted by section I0A.255, is subject to a civil fine up to 
four times the amount which the expenditures exceed the limit. 

Subd. 2. !CONTRIBUTION LIMITS EXCEEDED WITH RESPECT TO 
CANDIDATES.] A candidate who permits his principal campaign commit
tee to accept contributions in excess of the limits imposed by section I0A.27 
5hall be is subject to a civil fine of up to four times the arnount by which the 
contribution exceeded the limits. 

Subd. 2a. [CONTRIBUTION LIMITS EXCEEDED WITH RESPECT TO 
CONGRESSIONAL CANDIDATES.] A congressional candidate who per
mits his authorized committees to accept contributions in excess of the limits 
imposed in United States Code, title 2, chapter 14, as amended through 
December 3/, 1982, is subject to the penalties imposed by United States 
Code, title 2, section 437 g, as amended through December 3 I, /982. 

Subd, 3. [CONCILIATION AGREEMENTS,] If the board finds that there 
is reason to believe that excess expenditures have been made or excess 
contributions accepted contrary to the provisions of subdivision I, la, or 2 
the board shall make every effort for a period of not less than 14 days after its 
finding to correct the matter by informal methods of conference and concili
ation and to enter a conciliation agreement with the person involved. A 
conciliation agreement made pursuant to this subdivision s-ka-H Be is a matter 
of public record. Unless violated, a conciliation agreement SftftH ee is a bar to 
any civil proceeding under subdivision 4. 

Subd. 4. (CIVIL ACTION. ( If the board is unable after a reasonable time 
to correct by informal methods any matter which constitutes probable cause 
to believe that excess expenditures have been made or excess contributions 
accepted contrary to subdivision I, I a, or 2, the board shall make a public 
finding of probable cause in the matter. After making a public finding, the 
board shall bring an action, or transmit the finding to a county attorney who 
shall bring an action, ift the <listfiet €6tlfl of Ramse~ c-etlftly er, ift the ease ef a 
legislative eaHtlitlate, the <listfiet €6tlfl ef a eetlftty withift the legislati,e di,;
tfi.et, to impose a civil fine as prescribed by the board pursuant to subdivi
sion I, la, or 2. An action filed against a congressional candidate for United 
States senator or agamst a candidate for state constitutional office shall be 
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brought in the district court (~{ Ramsey County. An action filed against a 
candidate for state legislative office shall be brought in the district court of a 
county within the candidate's legislative district. An action filed against a 
congressional candidate for representative in congress shall be brought in 
the district court of a county within the congressional candidate's congres
sional district. All moneys recovered pursuant to this section shall be depos
ited in the general fund of the state. 

Sec. 12. Minnesota Statutes 1982, section IOA.30, is amended to read: 

IOA.30 [STATE ELECTIONS CAMPAIGN FUND.] 

Subdivision I. [STATE ELECTIONS CAMPAIGN FUND ESTAB
LISHED.] There is hereby established an account within the special revenue 
fund of the state to be known as the "state elections campaign fund". 

Subd. 2. [SEPARATE ACCOUNTS.I Within the state elections campaign 
fund account there shall be maintained a separate ft€€OOftt accounts for the 
candidates ef eaeh pelitieal paf!y aH<l a geRefal aeoo\ffit for the offices of 
United States senator, representative in congress, governor and lieutenant 
governor, attorney general, secretary <~f state, state treasurer, state auditor, 
state senator, and state representative. 

Sec. 13. Minnesota Statutes 1982, section IOA.31, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNTS DESIGNATED.] Every individual resident of 
Minnesota who files a tax return or a renter and homeowner property tax 
refund return with the commissioner of revenue may designate that $2 -s-h-a-H
be paid from the general fund of the state into the state elections campaign 
fund. If a husband and wife file a joint return, each spouse may designate that 
$2 shall be paid. An individual who is 18 years of age or older, who is a 
resident of Minnesota, and who is a dependent of another individual who 
files a tax return or a renter and homeowner property tax refund return, may 
designate that $2 shall be paid from the general fund of the state into the state 
elections campaign fund. No individual shall be allowed l6 may designate 
that $2 be paid more than once in any year. 

Of each $2 designated by a taxpayer to be paid into the state elections 
campaign fund, $/ is allocated to candidates and$/ to congressional can
didates. 

Sec. 14. Minnesota Statutes 1982, section IOA.31. subdivision 3, is 
amended to read: 

Subd. 3. [CONTENTS OF TAX FORMS.] The commissioner of the de--
partmeAt e.f revenue shall provide on the first page of the income tax form 
and the renter and homeowner property tax refund return a space for the 
filing individual. and any adult dependent of that individual, to indicate 
whether or not he wishes to allocate $2 ($4 if filing a joint return) from the 
general fund of the state to finance the election campaigns of State candi
dates and congressional candidates. +he teffFI: sh-aH fttS6 €6ftta-i.R luAgttage 
p,epareil by the eemmissieee, whieh l"'fHttts the iHai, ia""' to ffife€{ the state to 
aileeftte the $;! fe, $4 if filfflg a j9iflt fellifltj t&. fit ooe ef the fHajer politieol 
~ W ""Y ffiffiOf pelitieal !'fifty as aefittea ift seelioft HlA.0 I, s"bai•, isien 
-8-, whi€1l tj"alifies ½ffi<lef the p,e, isiens Bf s"bai, isien 3a; e, ftt;t all tj"alif)· 
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i,ag eaaaiaa1e,; a,; r•eviae<I by ,;uMi•, i,;ien 7, The dependent on the lax return 
or the renter and homeowner property tax refund return shall sign a statement 
which authorizes the designation of $2. The renter and homeowner property 
tax refund return shall include instructions that the individual filing the return 
may designate $2 on the return only if he has not designated $2 on the income 
tax return. 

Sec. 15. Minnesota Statutes 1982, section I0A.31, subdivision 4, is 
amended to read: 

Subd. 4. [ANNUAL APPROPRIATION.] The amounts designated by 
individuals for the state elections campaign fund are appropriated from the 
general fund and shall be credited to the •rr•er•iale _ ll€€<ttlftt ffi the state 
elections campaign fund and annually appropriated for allocation and dis
tribution as set forth in sul:ldi, i!;ieRs subdivision 5-. fl {tOO +. 

Sec. 16. Minnesota Statutes 1982, section I0A.31, subdivision 5, is 
amended to read: 

Subd. 5. [ALLOCATION OF ACCOUNTS.] (a) Candidates. In each 
calendar year the meaeys money in ea€l! f'HFly ll€€<ttlftt aoo the general ll€€<ttlftt 
the state elections campaign fund which has been segregated for allocation 
to candidate offices shall be allocated lo eanelielales as follows: 

(I) 21 percent for candidates for the offices of governor and lieutenant 
governor together; 

(2) 3.6 percent for candidates.for the office of attorney general; 

(3) 1.8 percent each for candidates for the offices of secretary of state, 
state auditor, and state treasurer; 

(4) in each calendar year during the period in which state senators serve a 
four year term, 23-1/3 percent for candidates for the office of state senator 
and 46-2/3 percent for candidates.for the office of state representative; 

(5) in each calendar year during the period in which state senators serve a 
two year term, 35 percent each for candidates for the offices of state senator 
and state representative; 

flit +e ftSSllfe that meneys will be FelumeEI 16 the eeuaties ffflFH wltielt they 
were eelleeteEI, aoo 16 ftSSl!fe lhat the Elislribuliea el' these mene)s Falienally 
relates 16 the Stljljl0Ff fer raflieular J>HF1ies 0F fur r•Flieula• eaaeli<lales wilhffi 
legisla1i·, e ElistFiels, meneys fr""' the l'"f4Y aeeeunls ftw legisla1i, e eanaiaales 
shall be ElislFibulea ttS fellews: 

Eaeh ean<liaate feF the state senate aoo state heuse ef •erm;ealali,,es wltese 
ftBffle i,; 10 "l'l'eaf en the ballet i,a the general eleeliea shall reeei-¥e meHeyS 
freFH his~- aeeeual set asiee fur ean<liaales ef the state senate OF state heuse 
el' •erresea1a1i, es, \\hieheveF •rrlies, aeeeFEliag to the fellewiag fermula; 

F0F ea€l! eettftly withift his ElistFiet the eaaaiaale's share el' the <lellaFs alle-
eate<I ift that eettftly 10 his l"'ftY aeeeual aft<! set asiEle for that e#ire s!,a1J be; 

fat +he SlfFH el' the 'fflleS east ffi the last general eleetiea ffi that pat4 el' the 
eettftly ifthis ElistFiet fer all eaaaielales ef his f'HFly f;)wl!eseflf!FHe'J •rreaFeel 0ft 

the ballet i,a ea€l! -'fflliftg preeiael ef the state aoo W for the state """"" aoo 
state heuse ef rerre,;ealati,,es, Eli¥ideEI by 
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fl,) +he"""'* the vetes eas! ift that €0lfflty ift the last geneml eleetion fuF aH 
eandidates ef !tis j>ftFly fit woose ftftffleS appeu,ed en the ballet ift eaeh 'fflliftg 
preeinet ift the stale itfltl W fuf the stale 5eflitle ttnd stale hettse ef represent• 
ti-Yes, lfluitiplied BY 

fet +he ftffl6lffll ift !tis jfflFly ueeeunt ulloeated ift that €0lfflty ttnd set aside fuF 
the eundiduten fuf the effiee fuF wltieh he i,; a eandidate. 

+he SUffi t>f aH the €0lfflty SfttlFOS euleuluteEi ift the fe,lflulu aoow, i,; the 
eandidate 's sltaFe t>f !tis jfflFly aeeeunt. 

lfta yea, iftwltieh"" eleetien fuf thestale seflitle0€€<1f!i;-wi¼RF05i,eettevetes 
fuF ean!lidates fuF the stale 5eflitle ooly, '-'-last geiieml eleetien'' mearu; the last 
geneml eleetien in wltieh"" eleetion fuF the state senate oeeuFFed. 

Fe, a-ay j>ftFly ttRdef woose Raffle RO candidate's AUlfle uppea,ed OR the bai-let 
ift eaeh 'fflliftg p,eeinet ift the stale ift the last geneml eleetion, '-'-last geneml 
eleetion'' meaRS the last geneml eleetion ift wltieh the Raffle t>f a eandidate ef 
that~- appeared oo the ballel ift eaeh 'fflliftg p,eeinet in the -

lftayea,iftwltiehthefirst eleetion oftefa legis,lati,e reappeFtionlflent islteld, 
-'-'!tis dist,iet" meaRS the newly dmwn distFiet, ttnd 'fflliftg !lata fFeHt the last 
geneml eleetion will be awlie!I te the a,ea eneolflpassing the newly dfawR 
tlistFiet aetwithstaadiag that the a,ea was ift a diltereal dis!fiet ift the last 
geneml eleelion. 

Y ift a <lislFiel theFO was ne eandidate t>f a j>ftFly fuF the stale 5eflitle 0f stale 
hettse t>f ,epresealati, e,; itt the last geneml eleetion, Of if a eaadidate f0f the 
stale seflitle 0f stale hettse ef rep,eseatatives was uaopposed, the ¥0le fuF that 
effiee fuF tltat l"'flY shall be the a, e,age ¥0le t>f aH the ,elflaining eandiEiates ef 
that j>ftFly ift eaelt €0lfflty t>f that <lislfiel whese vetes a,e ineluded ift the_, ift 
elauses fat ttnd fl,t,- +he ave,age v<lle shall be added te the_, ift elauses fat 
ttnd fl,) eefuFe too ealeulation ;,.; fRflt!e fuF aH dist,iets itt the~ 

Money from a pat=ty- aeeouHt the fund not distributed ffl eaRElidates fffl' Sf:ftte 
senateF ttnd representuliYe in any election year shall be ,eturneEi te the geneml 
futtd t>f the - Meney fFeHt a j>ftFly ueeeuat net dist,ibuted le eandidates fuF 
e!lteF effiees ift an eleetien yea, shall be ,etumed to the j>ftFly aeeeunt fuF 
,ealleeation te eandidates as p,e,·ided ift elauses fB te f6t t>f !1ti,; subdivision ift 
the fellowing year. Mone} s fFeHt the geneml aeeeunt refused BY flfl)' eandidate 
shall be dist,ibuted te aH efher ~ualif} ing eandidates in p,opoFtion to tlteiF 
SftiH'eS -as flFOYiEleEI tft #l,i,s subdi, isioH retained in the state elections campaif?n 
fund for distribution in accordance with this subdivision in future years. 

(b) Congressional candidates. In each calendar year the money in the state 
elections campaign fund which has been segregated for allocation to con
gressional candidate offices shall he allocated as follows: 

(I) 33-113 percent for the office {)f United States senator; 

(2) 66-2/3 percent for the offices of representative in congress. 

Sec. 17. Minnesota Statutes I 982, section I0A.3 I, is amended by adding a 
subdivision to read: 

Subd. 6a. [APPLICATION FOR MATCHING FUNDS.] After December 
31, 1983, a candidate or congressional candidate who desires to receive 
matching funds pursuant to section I OA .3 J may file an application with the 
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board which meets the requirements of section J0A.32, subdivision 3. An 
application to participate in the matching fund system must be filed with the 
board no earlier than January I nor later than the close ojfilingsfor office in 
the election year for the office held or sought. Once filed, an application to 
participate in the matching Jund system may not be revoked. The board shall 
receive and keep a record of each application. 

Sec. 18. Minnesota Statutes 1982. section I0A.31, is amended by adding a 
subdivision to read: 

Subd. 6b. [SUBMISSION OF QUALIFYING CONTRIBUTIONS; REC
ORDS.] A candidate or congressional candidate or the treasurer of his 
principal campaign committee may submit records of contributions and the 
board may certify contributions as qualifying contributions after the can
didate has registered a single principal campaign commit1ee and has filed an 
application with the board pursuant to section 17 or a congressional can
didate has registered pursuant to federal law and filed an application. A 
candidate or congressional candidate or the treasurer of his principal cam
paign committee shall not present contributions to the board for certification 
as qualifying contributions which do not satisfy the requirements in section 
IOA.01, subdivision 7c. 

Records of contributions submitted for certification by the board must 
include the name and address of each contributor and the date of each 
contribution. Information submitted pursuant to this subdivision is in addi
tion to and not in lieu of any other reporting requirements in chapter JOA. 

Sec. I 9. Minnesota Statutes I 982, section I0A.3 I, is amended by adding a 
subdivision to read: 

Subd. 7a. !ENTITLED TO RECEIVE MATCHING FUNDS; THRES
HOLD AMOUNTS.) A candidate or congressional candidate who files an 
application as required by section 17 may receive$! in matching funds from 
the board pursuant to section IOA.31 for each $1 received by the candidate 
in certified qualifying contributions if the board has certified that the can
didate or congressional candidate has raised the threshold amount of cer
tified qualifying contributions. The threshold amaunts of certified qualifying 
contributions which must be raised before a candidate or congressional 
candidate qualifies for matching funds are: 

Office Sought 
Governor and Lieutenant Governor, or 

United States Senator 
Attorney General or Representative 

in Congress 
Secretary of State, State Treasurer, 

or State Auditor 
Senate Senator 
State Representative 

Threshold Amount of 
Qualifying Contributions 

$50,000 

10,000 

5,000 
2,000 
1,000 

Qualifying contributions raised by a candidate or congressional candidate 
to satisfy the threshold amounts set forth in this subdivision shall not be 
matched by the board. 

The executive director of the board shall promptly notify a candidate or 
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congressional candidate when the board has certified that the threshold 
amount of qualifying contributions has been raised. 

Sec. 20. Minnesota Statutes 1982, section I0A.31, is amended by adding a 
subdivision to read: 

Subd. 8a. [ESTIMATE OF TOTAL AVAILABLE MONEY; DISTRIBU
TION.] By February I of the election year, the board shall estimate the total 
amount of money allocated to the office accounts pursuant to subdivision 5 
for that general election year based upon the taxpayers' designations ap• 
proved by the commissioner of revenue for the previous }'ear. Based upon the 
estimates, the board shall set aside 30 percent of the total amount of money in 
each ofjke account for distribution to primary candidates or congressional 
candidates for that office in accordance with section 22. The remaining 70 
percent in each office account shall be distributed to general election can
didates or congressional candidates for that office in accordance with sec
tion 23. 

Sec. 21. Minnesota Statutes 1982, section I 0A.31, is amended by adding a 
subdivision to read: 

Subd. 9a. [ESTIMATES OF AVAILABLE MONEY FOR SPECIFIC 
OFFICES.] Not later than seven days after the close of filings for office in an 
election year, the board shall estimate the total amount of money available 
for distribution to candidates or congressional candidates for each office 
pursuant to sections 22 and 23 based upon the number of candidates or 
congressional candidates who have applied to participate in the matching 
system. After calculation of the esamated amounts available for distribution 
pursuant to sections 22 and 23, the board shall make the estimates available 
for public inspection, publish the estimates in the State Register and make 
them available to the secretary of state and, in the case of legislative can
didates, the county filing officers. 

Sec. 22. Minnesota Statutes 1982, section IOA.3 I, is amended by adding a 
subdivision to read: 

Subd. /Oa. [DISBURSEMENT OF FUNDS; PRIMARY ELECTION.] 
Beginning on the third day following the last day for withdrawal of can
didates and congressional candidates from a primary election, the board 
may disburse matching funds to a candidate or congressional candidate 
who: 

(a) has filed an application to participate in the marching fund system in 
accordance with section 17; 

(b) is entitled to have his name appear on the primary election ballot; and 

(c) has received qualifying contributions in excess of the threshold amount 
provided in section 19. 

The board shall certify records of qualif\'ing contributions submitted by a 
candidate or congressional candidate v. 1ho has met the requirements in this 
subdivision in a timelv manner and in am' case not less than even 14 da\'s 
after the last day for 'v.,·ithdrawal of candidates or congressional cLJndidatis. 
Qualifying contributions are not eligible for matching funds under this sub
division 1f the records of the contributions are submitted to the board after 
the primary results have been canvassed by the state canvassing board. No 
candidate or congressional candidate is entitled to receive matching funds 
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under this subdivision in an aggregate (lmount in excess of the per candidate 
estimate for that office determined in section 2 I. 

Sec. 23. Minnesota Statutes 1982, section I0A.31, is amended by adding a 
subdivision to read: 

Subd. /Ob. !DISBURSEMENT OF FUNDS; GENERAL ELECTION.] 
Beginning ajier the day of certification of primary results, the board may 
disburse matching funds to a candidate or congressional candidate who: 

( a) has filed an application to participate in the matching fund system in 
accordance with section 17; 

(b) is entitled to have his name appear on the general election ballot; and 

( c) has received qualifying contributions in excess of the threshold amount 
provided in section /9. 

The board shall certify records of qualifying contributions submitted by a 
candidate or congressional candidate who has met the requirements in this 
subdivision in a timely manner and in any case not less than every 14 days 
after the last day for withdrawal of candidates or congressional candidates. 
Qualifying contributions are not eligible for matching funds under this sub
division if the records of the contributions are submitted to the board after 
November 15 of the election year. No candidate or congressional candidate 
shall be entitled to receive matching funds under this subdivision in an 
aggregate amount in excess of the per candidate estimate for that office 
determined in section 21. 

Sec. 24. Minnesota Statutes I 982, section IOA.31, subdivision 11, is 
amended to read; 

Subd. II. !UNOPPOSED CANDIDATE.] A candidate or congressional 
candidate who is unopposed in both the primary and general election is not 
entitled to receive any matching funds from the board pursuant to section 
/OA.3/. A candidate or congressional candidate who is opposed only in the 
primary is not entitled to receive any matching funds pursuant to section 23. 
For the purposes of this seetieft subdivision, a write-in candidate is ft0f a 
ecmElidate tlftJess Re estH13lies wtfh·the 13F0visi0Hs efseetieft IQA.32, sue•aivi 
st8R ; or congressional candidate shall not be regarded as opposition or as 
creating a contested election for the office sought. 

Sec. 25. Minnesota Statutes 1982, section IOA.32, is amended by adding a 
subdivision to read: 

Subd. la. [MATCHING FUNDS FOR QUALIFIED EXPENDITURES 
ONLY.] Matching funds received by a candidate or congressional candidate 
from the board pursuant to section JOA .31 may be spent only for qualified 
expenditures. No candidate may receive or retain any matching funds in 
excess of the amount of qualified expenditures made by the candidate or 
congressional candidate during the election year for the office held or 
sought. Any amount of matching funds received by a candidate or congres
sional candidate which exceeds the amount of qualified expenditures must be 
returned to the board with the report of receipts and expenditures due on 
January 31. 

Sec. 26. Minnesota Statutes 1982, section IOA.32, subdivision 3, is 
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amended to read: 

Subd. 3. (WRITTEN AGREEMENT; MATCHING FUNDS.] As a con
dition of receiving any money from the state elections campaign fund, a 
candidate or congre.\·sional candidate shall agree by stating in writing to the 
board that: 

(a) his expenditures and approved expenditures shall not exceed the ex
penditure limits as set forth in section I0A.25 aR<I that fbt he sha» flefae€e(>l 
eentribatieas 0F al-ktw arr•e, ea e"reneitaFe,; le l,e fRil<ie 0ft !tis heltalf f0F the 
l"'fie<I beginning witft JaaaaF)' ~ ef tfte eleetiea yeaF 0F witft the FegistFatiea ef 
!tis r•ineiral eamraigR eemmittee, \\Riehe,·e• oeetffS lateF, ftOO eHt!iftg De
eembeF M ef the eleetiea ')'etlF, whi<'ft agg,egate eeat,ibatieas aoo •rr,e, ed 
e"reneita,es eJteeed the dil'fereaee bet·,,eea I-he amootll wftielt may legally he 
e"reaaea by ffiFFI 0F 01t !tis beltalf, aoo the tttttetlflt wftielt may legally he 
•"reeded Wf ffiFFI 0F 01t !tis beltalf, aR<I the amettftl wftielt he ,eeeives fffiffi the 
-stale eleetiens eam13aign -fu-ru.i; 

(b) any matching funds received shall be spent only for qualified campaign 
expenditures; and 

( c) complete and accurate records on the sources of matched contributions 
and qualified expenditures shall be maintained. 

The agreement, iftsefa-F as it relates le tfte e"renditare lttttits set f0Ftft ift 
seeti-eft IQA.25, FCmoins shall remain effective until the dissolution of 1he 
principal campaign committee of a candidate or congressional candidate or 
the opening of filings for the next succeeding election to the office held or 
sought at the time of agreement, whichever occurs first. MeRey ffi the aeeettftt 
ef the J:lFinciJ:lal camJ:laign eomFAittee ef a canEliEltde ett :1-aftttat:y + ef the election 
yea, f0F the effi€e held 0F seHgRt shttH be eeasidered eeat,ibatieas aeeepted by 
that eaadieate Ht tltttt )'etlF f0F the rafflBSes ef this sabei,·isieR. Tlttit amootll ef 
all eeat,ibatiens aeeerted by a eaadidate in ttn eleetiea y-eat wftielt """"'5 the 
atHetHtt ef ReRcamJ:laigR Elis0ttFsemeAts afte centFiButiens flOO e1tJ:lenElit1:1Fes te 
r•emete 0F defeat a ballet ~ue.aiea whieh aFe fRil<ie by that eaadidate in that 
yea, shttH""' €ffitftl l<>W-ftffi the aggregate eeatribatieas and arrrn, ed e"rendi 
ture lifflit imreset! by this sabaiYisiea. Any tttttetlflt by wftielt his aggregate 
eeRtFibati9RS aR<I arpre·,ed e"renElitaFeS agreed le ttnt!er €ffltl5e \et el<€Cffi lfle 
Elifference Sftftl-1. ee FeturneEI te the state tFeasuFer ttl the ffltlftftef' J:lFO'I ideEI ttl 
sabeiYisiea ;!-, In ne ease shttH the itfflffllflt Feta med eJ<€eetl the amootll reeei , ea 
fffiffi the state eleetieas eamraiga funth 

+he eaadieate may sttbmit !tis sigHetl ag,eeaaeat le the filing effiee, "" the 
day he Mes !tis affidavit ef eaadidae) 0F petitien le ttfljleaf 01t the balffit-; 0F he 
may sttbmit tfte ag,eemeat le the beaffi ne late, lflaR Serteaabe, I . 

+he beaffi f>A0F 1e the fi<st day ef filing f0F effi€e shaH 1e.,, a,a f-0fffl£ ™ the 
agreeaaeat le aH filing effieeFs. +he filing effieef shaH witlteut delay fsH•, are 
signet! ag,eeaaeats le the beaffh AH agreeaaeat may Re! be rescinded aftef 
Sertembe, h 

Fe, tfte rafflBJe,; of this sabaiYisieR enly, the lelai amootll le l,e distFibated 
le eaeh eaaeidate tS ealealateEI to he !tis share ef the !e!al estiaaated fumls ift !tis 
J"H'IY aeeeaat as r•evided itt sabdivisiea ¾, J>HIS the lelai ameoot estimates as 
p,evillet! ffl sabdi, isiea }a le he in the geneffi! fl€€e\tf\l ef the state eleetieas 
eamraiga fun<i aR<I set asi<1e f0F that effi€e <ii¥iOO<! by the ntlfflbef ef eaadidates 
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whese HaffleS are le awe,tt"" the ge,teffll eleelien ballet fuF tltat ellieec H fuF 
aey reasett the amettHt aeteally ,eeei, ell l>y the eanaidate i,; greateF thaft rus 
share ef the estimate, aRt! !tis eent,ibeliens theFel,y e,eeeea the ail'ferenee, the 
agreement shall ft61 be eenside,ea , ielaled. 

A candidate or congressional candidate who accepts any matching funds 
from the board thereby authorizes the board, at its discretion and upon 
reasonable notice. to conduct a thorough examination and audit qf all rec
ords kept by the candidate's principal campaign committee. 

If a candidate or congressional candidate or the treasurer of his principal 
campaign committee cannot demonstrate through adequate records the re
ceipt of a sufficient amount of qualifying contributions or the expenditure of a 
sufficient amount of qualified expenditures, the candidate or congressional 
candidate shall promptly return to the board any amount of matching funds 
received by the candidate or congressional candidate from 'the board which 
is in excess of the amount the candidate or congressional candidate was 
entitled to receive or in excess cf the qualified expenditures made by the 
candidate or congressional candidate or his principal campaign committee. 

Money returned by a candidate or congressional candidate pursuant to this 
subdivision shall be deposited in the state elections campaign fund for dis
tribution in the next calendar year as set forth in section JOA.Ji, subdivision 
5. 

Sec. 27. [I0A.338) !SIGNED AGREEMENT AS CONDITION OF RE
CEIVING PUBLIC SUBSIDY IN FORM OF TAX CREDITS.] 

Subdivision I. [SIGNED AGREEMENT BY CANDIDATE.] As a condi
tion of receiving a public subsidy for his election campaign in the form of tax 
credits against the tax due from individuals who contribute to his principal 
campaign committee, a candidate shall sign a written agreement with the 
board that his expenditures and approved expenditures shall not exceed the 
expenditure limits set forth in section JOA .25, as adjusted by section 
I0A.255. 

Subd. 2. [SIGNED AGREEMENT BY CONGRESSIONAL CANDI
DA TE.] As a condition of receiving a public subsidy for his election cam
paign in the form of tax credits against the tax due from individuals who 
contribute to any of his authorized committees, a congressional candidate 
must sign a written agreement with the board that his expenditures will not 
exceed the expenditure limits set forth in section IOA.25, as adjusted by 
section I0A.255. 

Subd. 3. I SUBMISSION OF AGREEMENT.] (a) A candidate may submit 
his signed agreement to the board at any time beginning with or following the 
registration of his principal campaign committee. 

( b) A congressional candidate may submit his signed agreement to the 
board at any time beginning with or following the registration of any of his 
authorized committees. 

Subd. 4. [HOW LONG AGREEMENT IS EFFECTIVE.] (a) A candidate's 
agreement remains effective until the dissolution of the principal campaign 
committee of the candidate or the opening of filing for the next succeeding 
election for the office held or sought at the time of agreement, whichever 
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occurs first. An agreement signed under this subdivision may not be re
scinded. 

(b) A congressional candidate's agreement remains effective until the ter
mination of the authorized committees of the congressional candidate, as 
provided by United States Code, title 2, section 433(d), as amended through 
December 31, 1982, or the opening of filing for the next succeeding election 
to the office held or sought at the time of the agreement, whichever occurs 
first. An agreement signed under this subdivision may not be rescinded. 

Subd. 5. [TAX CREDIT NOT ALLOWED.] The commissioner of revenue 
shall not allow any individual or married couple filing jointly to take a credit 
against any tax due, as provided under section 290.06, subdivision J 1, for 
any contribution to a candidate for legislative or state constitutional office or 
congressional candidate for representative in congress or United States 
senator who has not signed the agreement provided in this subdivision. 

Subd. 6. [CAMPAIGN EXPENDITURES NOT LIMITED; CON
STRUCTION.] Nothing in this subdivision shall be construed to limit the 
campaign expenditure of any candidate or congressional candidate who 
does not sign an agreement under this subdivision but accepts a contribution 
for which the contributor claims a credit against tax due. 

Subd. 7. [DUTIES OF BOARD.] The board shall forward a copy of any 
agreement signed under this subdivision to the commissioner of revenue. 
The board shall make available to any candidate or congressional candidate 
signing an agreement a supply of official tax credit receipt forms which state 
in boldface type that (a) a contributor who is given a receipt form is eligible 
to receive a credit against his tax due in an amount equal to 50 percent of his 
contribution but not more than $50 for an individual, or not more than $100 
for a married couple filing jointly, and (b) the candidate or congressional 
candidate to whom he has contributed has voluntarily agreed to abide by 
campaign expenditure limits. 

Subd. 8. [PENALTY.] If a candidate or congressional candidate does not 
sign an agreement under this subdivision he may not issue an official tax 
credit receipt form or any facsimile of one to any of his contributors. Any 
candidate or congressional candidate who does not voluntarily agree to 
abide by the expenditure limits imposed in section /0A.25, as adjusted by 
section I0A.255, and who willfully issues official tax credit receipt.forms or 
any facsimile of them to any contributor is guilty of a misdemeanor. 

Sec. 28. Minnesota Statutes 1982, section 290.06, subdivision 11, is 
amended to read: 

Subd. 11. [CONTRIBUTIONS TO POLITICAL PARTIES AND CANDI
DATES.] In lieu of the deduction provided by section 290.21, subdivision 
3, clause (e), a taxpayer may take a credit against the tax due under this 
chapter of 50 percent of his contributions to candidates for elective state or 
federal public office and to any political party. The maximum credit for an 
individual shall not exceed $50 and. for a married couple filing jointly or 
filing a combined return, shall not exceed $100. No credit shall be allowed 
under this subdivision for a contribution to any candidate. other than a can
didate for elective judicial office e, feeeffil effiee. who has not signed an 
agreement to limit his campaign expenditures as provided in section 
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IOA.32, suhdiYisien 3b 27. For purposes of this subdivision, a political party 
means a major political party as defined in section 200.02, subdivision 7. 

This credit shall be allowed only if the contribution is verified in the 
manner the commissioner of revenue shall prescribe. 

Sec. 29. [REALLOCATION OF FUNDS.] 

Money existing in each party account and the general account within the 
state elections campaign Jund as of the effective date of this section shall be 
reallocated to the appropriate accounts within the state elections campaign 
fund in accordance with section 16. 

Sec. 30. [REPEALER.] 

Minnesota Statutes 1982, sections IOA.3/, subdivisions 2, 3a, 6, 7, 8, 9, 
and IO; JOA .32, subdivisions 3a, 3b, and 4; and /OA.335, are repealed. 

Sec. 31. [EFFECTIVE DATE.] 

Sections I to /3, 15 to 27, 29, and 30 are effective the day following final 
enactment. Sections 14 and 28 are effective for taxable years beginning after 
December 3 I, /982." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 21 and nays 33, as follows: 

Those who voted in the affirmative were: 

Anderson Hughes Kronebusch Ramstad Ulland 
Belanger Isackson Laidig Renneke 
Benson Kamrath McQuaid Sieloff 
Berg Knaak Olson Storm 
Frederickson Knutson Peterson,D. L. Taylor 

Those who vo.ted in the negative were: 

Berglin Dieterich Lantry Novak Solon 
Bertram Frank Lessard Peterson,D.C. Spear 
Chmielewski Freeman Luther Peterson.R.W. Vega 
Dahl Johnson. D.J. Merriam Petty Waldorf 
Davis Jude Moe. D. M. Pogemiller Willet 
DeCramer Kroening Moe. R. D. Reichgott 
Diessner Langseth Nelson Schmitz 

The motion did not prevail. So the amendment was not adopted. 

Mr. Frederickson moved to amend H.F. No. 449, as amended pursuant to 
Rule 49, adopted by the Senate May 20, 1983, as follows: 

(The text of the amended House File is identical to S.F. No. 343.) 

Page 41, line 35, delete everything after the period 

Page 4 I, delete line 36 

Page 42, delete lines I to 3 

Page 42, line 7, delete everything after the period 

Page 42, delete lines 8 to 11 
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The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 20 and nays 32, as follows: 

Those who voted in the affirmative were: 

Anden;on Frederickson Knutson Olson Sieloff 
Belanger Isackson Kronebm,ch Peterson,D.L. Storm 
Benson Kamrath Laidig Ramstad Taylor 
Berg Knaak McQuaid Renneke Ulland 

Those who voted in the negative were: 

Berglin Frank Lantry Novak Spear 
Bertram Freeman Lessard Peterson, D. C. Vega 
Chmielewski Hughes Luther Peterson, R. W. Waldorf 
Dahl Johnson, D.J. Merriam Petty Willet 
Davis Jude Moe, D. M. Reichgott 
DeCramer Kroening Moe, R. D. Schmitz 
Diessner Langseth Nelson Solon 

The motion did not prevail. So the amendment was not adopted. 

Mr. Renneke moved to amend H.F. No. 449, as amended pursuant to Rule 
49, adopted by the Senate May 20, 1983, as follows: 

(The text of the amended House File is identical to S.F. No. 343.) 

Page 24, after line 18, insert: 

"Subd. JO. [LIMIT ON CONTRIBUTIONS DURING SESSION.] A 
member of the legislature shall not solicit or accept contributions. or allow 
his principal campaign committee to solicit or accept contributions, from a 
lobbyist between the time the legislature is convened as a body empowered to 
enact legislation and the end of the period durini which the governor may 
sign acts. This subdivision does not apply to the party organizatfon within 
each house of the legislature.·' 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 20 and nays 32, as follows: 

Those who voted in the affirmative were: 

Anderson Frederickson Knutson 
Belanger Isackson Kronebusch 
Benson Kamrath Laidig 
Berg Knaak McQuaid 

Those who voted in the negative were: 

Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dies1sner 

Frank 
Freeman 
Hughes 
Johnson, D.J. 
Jude 
Kroening 
Langseth 

Lantry 
Les.sard 
Luther 
Merriam 
Moe, D M. 
Moe, R. D. 
Nelson 

Olson 
Peterson,D.L. 
Ramstad 
Renneke 

Novak 
Peter<;on.D.C. 
Peterson, R. W 
Petty 
Pogemi!kr 
Reichgott 
Schmitz 

Sieloff 
Storm 
Taylor 
Ulland 

Spear 
Vega 
Waldorf 
Willet 

The motion did not prevail. So the amendment was not adopted. 
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Mr. Frederickson moved to amend H.F. No. 449, as amended pursuant to 
Rule 49, adopted by the Senate May 20, 1983, as follows: 

(The text of the amended House File is identical to S.F. No. 343.) 

Page 28, line 3, delete "$2.50" and insert "$2.00" 

Page 28, delete lines 8 to I 2 and insert: 

(2) $3.00 for allocation to the Minnesota department of education for 
distribution to school districts. The department shall designate these funds 
for educational programs about representative government, fair campaign 
laws and the influence of.\pecial interests on legislatures." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 20 and nays 30, as follows: 

Those who voted in the affirmative were: 

Anderson Frederickson Knutson Olson Sieloff 
Belanger Isackson Kroncbusch Peterson,D.L. Storm 
Benson Kamrath Laidig Ramstad Taylor 
Berg Knaak McQuaid Renneke Ulland 

Those who voted in the negative were: 

Berglin Diessner Kroening Moe, R. D. Reichgott 
Bertram Frank Langseth Nelson Schmitz 
Chmielewski Freeman Lantry Peterson.D.C. Spear 
Dahl Hughes Lessard Peterson,R.W. Vega 
Davis Johnson, D.J. Luther Petty Waldorf 
DeCramer Jude Merriam Pogemiller Willet 

The motion did not prevail. So the amendment was not adopted. 

Mr. Laidig moved to amend H.F. No. 449, as amended pursuant to Rule 
49, adopted by the Senate May 20, 1983, as follows: 

(The text of the amended House File is identical to S.F. No. 343.) 

Page 13, line 33, delete the new language and reinstate the stricken lan
guage. 

Mr. Sieloff moved that the Call of the Senate imposed for the proceedings 
on H.F. No. 449 be lifted. The motion did not prevail. 

The question recurred on the Laidig amendment. 

The roll was called, and there were yeas 20 and nays 32, as follows: 

Those who voted in the affirmative were: 

Anderson Frederickson Knutson Merriam Renneke 
Belanger Isackson Kronebusch Olson Sieloff 
Benson Kamrath Laidig Peterson,D.L. Storm 
Berg Knaak McQuaid Ramstad Ulland 

Those who voted in the negative were: 

Adkins Diessner Langseth Novak Spear 
Berglin Frank Lantry Peterson ,D. C. Vega 
Bertram Freeman Lessard Peterson,R.W. Waldorf 
Chmielewski Hughes Luther Petty Willet 
Dahl Johnson, D.J. Moe, D. M. Pogemiller 
Davis Jude Moe, R. D. Reichgon 
DeCramer Kroening Nelson Schmitz 

The motion did not prevail. 
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H.F. No. 449 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 35 and nays 20, as follows: 

Those who voted in the affirmative were: 

Adkins 
Berglin 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Frank 
Freeman 
Hughes 
Johnson, D.J. 
Jude 

Kroening 
Langseth 
Lantry 
Lessard 
Luther 
Merriam 
Moe, D. M. 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson 
Berg 

Frederickson 
lsachon 
Kamrath 
Knaak 

Knutson 
Kronebusch 
Laidig 
McQuaid 

Moe, R. D. 
Nelson 
Novak 
Peterson ,D. C. 
Peterson,R. W. 
Petty 
Pogemiller 

Olson 
Peccrson,D.L. 
Ramstad 
Renneke 

So the bill, as amended, passed and its title was agreed to. 

Rekhgott 
Schmitz 
Solon 
Spear 
Vega 
Waldorf 
Willet 

Sieloff 
Storm 
Taylor 
Ulland 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate proceed to the Order of Business of 
Introduction and First Reading of Senate Bills. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Davis and Ms. Olson introduced-

S.F. No. 1284: A bill for an act relating to vocational-technical education; 
making the state board of vocational-technical education when established 
the sole state agency for receipt and disbursement of federal and state voca
tional funds. 

Referred to the Committee on Education. 

Messrs. Merriam and Peterson, R. W. introduced-

S.F. No. 1285: A bill for an act relating to courts; providing procedures for 
collection of conciliation court judgments; requiring conciliation court clerks 
to explain procedures of conciliation court to litigants and to assist them in 
filling out forms; amending Minnesota Statutes 1982, sections 418A. 13, 
subdivision 2; 418A. 16, subdivision 8; 487.30, by adding subdivisions; 
488A.30, subdivision 2; and 488A.33, subdivision 7. 

Referred to the Committee on Judiciary. 

Messrs. Lessard, Chmielewski, Stumpf, Bertram and Wegscheid intro
duced-

S.F. No. 1286: A bill for an act relating to elections; permitting voters at 
primaries to vote for candidates of more than one party; amending Minne-
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sota Statutes 1982, sections 204C.13, subdivision 3; 204C.22, subdivision 3; 
204D.08, subdivision 4; 206.026, subdivision I; 206.07, subdivisions 4 and 
5; and 206.09; repealing Minnesota Statutes 1982, section 206.01, subdivi
sion 8. 

Referred to the Committee on Elections and Ethics. 

Messrs. Dahl, Kroening and Solon introduced-

S.F. No. 1287: A bill for an act relating to commerce; motor fuel fran
chises; authorizing franchisees to purchase fuel from other sources in certain 
circumstances; requiring notices; providing remedies; proposing new law 
coded in Minnesota Statutes, chapter 80C. 

Referred to the Committee on Economic Development and Commerce. 

Messrs. Dahl, Kroening and Solon introduced-

S.F. No. 1288: A bill for an act relating to commerce; prohibiting the 
imposition of gasoline credit card charges on the seller; proposing new law 
coded in Minnesota Statutes, chapter 80C. 

Referred to the Committee on Economic Development and Commerce. 

Messrs. Dahl, Kroening and Solon introduced-

S.F. No. 1289: A bill for an act relating to commerce; prohibiting unfair, 
predatory, and discriminatory pricing practices by persons engaged in the 
refining, distribution, or sale of motor fuel; defining terms; providing rem
edies; proposing new law coded in Minnesota Statutes, chapter 325E. 

Referred to the Committee on Economic Development and Commerce. 

Messrs. Dahl, Kroening and Solon introduced-

S.F. No. 1290: A bill for an act relating to commerce; petroleum products; 
requiring producers or refiners to sell retail service stations to franchisees in 
certain circumstances; requiring the producer or refiner to provide financing; 
providing remedies; prescribing penalties; proposing new law coded in Min
nesota Statutes, chapter 325E. 

Referred to the Committee on Economic Development and Commerce. 

Messrs. Dahl, Kroening and Solon introduced-

S .F. No. 1291: A bill for an act relating to commerce; motor fuel fran
chises; requiring agreements to contain certain building alteration and busi
ness hours limitation provisions; proposing new law coded as Minnesota 
Statutes, chapter 80C. 

Referred to the Committee on Economic Development and Commerce. 

Messrs. Dahl, Kroening and Solon introduced-

S.F. No. 1292: A bill for an act relating to commerce; prohibiting pro
ducers or refiners of petroleum from operating retail service stations with 
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company personnel; providing exceptions; defining certain terms; providing 
for enforcement; proposing new law coded in Minnesota Statutes, chapter 
325E. 

Referred to the Committee on Economic Development and Commerce. 

Mr. Purfeerst, Mrs. Lantry, Mr. Hughes, Ms. Olson and Mrs. McQuaid 
introduced-

S.F. No. 1293: A bill for an act relating to bicycles; allowing bicycle 
registrants to donate in excess of the registration fee to pay for costs of 
administering and publicizing the bicycle registration program and for de
veloping bicycle education programs and recreational facilities and trails; 
providing criteria for fund allocation to political subdivisions; providing for 
reports to the legislature; providing for appointment of deputy registrars of 
bicycles; continuing the bicycle study review commission; amending Min
nesota Statutes 1982, sections l 68C.04; l 68C. l l; Laws 1976, chapter 199, 
section 14, subdivision 1. 

Referred to the Committee on Transportation. 

Mr. Langseth introduced-

S.F. No. 1294: A bill for an act relating to motor vehicles; providing for 
collection of a surcharge on leases for traffic fine reimbursement; proposing 
new law coded in Minnesota Statutes, chapter 168. 

Referred to the Committee on Transportation. 

Ms. Peterson, D.C.; Messrs. Kroening and Dahl introduced-

S.F. No. 1295: A bill for an act relating to housing; authorizing the Min
nesota housing finance agency to establish and maintain an assisted rental 
program for residential housing; appropriating money; amending Minnesota 
Statutes 1982, sections 462A.05, by adding a subdivision; 462A.21, by 
adding a subdivision; proposing new law coded in Minnesota Statutes, 
chapter 462A. 

Referred to the Committee on Energy and Housing. 

Mr. Jude and Mrs. Adkins introduced-

S.F. No. 1296: A bill for an act relating to real property; regulating the 
division of real estate interests into shares defined by time; enacting a model 
real estate time-share act; proposing new law coded as Minnesota Statutes, 
chapter 515B. 

Referred to the Committee on Economic Development and Commerce. 
Mr. Spear questioned the reference thereon and, under Rule 35, the bill was 
referred to the Committee on Rules and Administration. 

Messrs. Bertram; Johnson, D.E.; Benson; Chmielewski and Waldorf in
troduced-

S.F. No. 1297: A bill for an act relating to public assistance; authorizing 
the commissioner of public welfare to pay rewards for information in certain 
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cases of crimes involving public assistance; requiring restitution for certain 
crimes involving public assistance; providing a penalty; appropriating 
money; amending Minnesota Statutes 1982, section 256.01, by adding a 
subdivision; proposing new law coded in Minnesota Statutes, chapter 256; 
proposing new law coded as Minnesota Statutes, chapter 61 IB. 

Referred to the Committee on Health and Human Services. 

Messrs. Freeman; Moe, R.D.; Schmitz; Kamrath and Mrs. McQuaid in
troduced-

S.F. No. 1298: A bill for an act relating to local government; providing 
procedures for the publication of legal notices; removing various require
ments for publication of notices; amending Minnesota Statutes 1982, sec
tions 3.21; 48.48, subdivision I; 88.48, subdivision 2; 94.10, subdivision I; 
94.344, subdivision 7; 123.33, subdivision II; 123.71, subdivision I; 
160.17, subdivision 2; 205.20, subdivision 5; 206.17, subdivision 2; 279.07; 
279.08; 279.09; 300.13, subdivision 4; 302A.727, subdivision I; 306.023, 
subdivision 2; 306.111, subdivision 2; 306. 16, subdivision 2; 306.21, sub
division I; 307.06; 315.25; 326.18; 346.02; 365.37; 368.01, subdivision 21; 
370.04; 370.07; 371.04; 372.02; 372.08; 374.13; 374.34; 375.025, subdivi
sion 4; 375.12; 375.17; 375.21, subdivision I; 375.51, subdivision 3; 
375.52; 383A.27, subdivision 2; 412.191, subdivisions 3 and 4; 412.311; 
414.09, subdivision 3; 415.021; 429.061, subdivision 2; 430.02, subdivi
sions 3, 7, II, and 12; 430.04; 430.07, subdivision 5; 430.I02, subdivision 
3; 435.202, subdivision 2; 441.04; 462.427, subdivision 3; 465.32; 465.38; 
471.697, subdivision I; 471.698, subdivision I; 471.6985; 472.04, subdivi
sion 2; 484.30; and 492.02, subdivision 3; proposing new law coded in 
Minnesota Statutes, chapters 375 and 471; proposing new law coded as 
Minnesota Statutes, chapter 33 IA; repealing Minnesota Siatutes 1982, sec
tions 55.09; 306.16, subdivision I; 331.01; 331.02; 331.03; 331.04; 331.05; 
331.06; 331.07; 331.08; 331. IO; 331.11; and 441.51. 

Referred to the Committee on Local and Urban Government. 

Without objection, the Senate reverted to the Order of Business of Mes
sages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 851 . 

H.F. No. 851: A bill for an act relating to agriculture; making certain 
changes in the family farm security loan program; amending Minnesota 
Statutes 1982, sections 15.38, by adding a subdivision; 16.02, subdivision 
14; 41 .52, by adding a subdivision; 41 .53, subdivision 2; 41.54, subdivision 
2; 41.55; 41.56, subdivisions 4, 5, and by adding subdivisions; 41.57, sub
division 2; 41.58, subdivision I; 41.59, subdivisions I, 2, and 3; 41.61, 
subdivision I; and 48.19, by adding a subdivision. 

And the House respectfully requests that a Conference Committee of three 



59TH DAY] SATURDAY, MAY 21, 1983 3807 

members be appointed thereon. 

Graba, Kalis and Valan have been appointed as such committee on the part 
of the House. 

House File No. 851 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 21, 1983 

Mr. Bertram moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 851, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

MEMBERS EXCUSED 
Mr. Willet was excused from the Session of today at 12:30 p.m. Mr. 

Wegscheid was excused from the Session of today from 3:30 to 5:40 p.m. 
Mr. Dahl was excused from the Session of today from 11 :00 a.m. to 12: IO 
p.m. Mr. Wegscheid was excused from the Session of today from 9:00 p.m. 
to 1:15 a.m. Messrs. Bernhagen and Stumpf were excused from the Session 
of today from 2:30 to 4:25 a.m. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until I0:00 a.m., 

Monday, May 23, 1983. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




