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FlfTY-FOURTH DAY 

St. Paul, Minnesota, Monday, May 16, 1983 

The Senate met at 1:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Warren Sorteberg. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 
Nelson 
Novak 

The President declared a quorum present. 

Olson 
Pehler 
Peterson, C.C. 
Peterson, D.C. 
Peterson, D. L. 
Peterson, R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 

Sieloff 
Solon 
Spear 
Stonn 
Stumpf 
Taylor 
Ulland 
Vega 
Waldorf 
Wcgscheid 
Willet 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The fol1owing communications were received. 

May IO, 1983 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 1983 
Session of the State Legislature have been received from the Office of the 
Governor and are deposited in the Office of the Secretary of State for pres-
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ervation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. H.F. Session Laws Date Approved 
No. No. Chapter No. 1983 

76 121 May 10 
194 122 May 10 
230 123 May 10 
513 124 May 10 
581 125 May 10 
673 126 May 10 
730 127 May 10 
760 128 May 10 
787 129 May 10 
954 130 May 10 

1062 131 May 10 

Sincerely, 

Joan Anderson Growe 
Secretary of State 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

Date Filed 
1983 

May lO 
May IO 
May 10 
May 10 
May 10 
May 10 
May 10 
May 10 
May 10 
May 10 
May 10 

May 12, 1983 

I have the honor to inform you that the following enrolled Acts of the 1983 
Session of the State Legislature have been received from the Office of the 
Governor and are deposited in the Office of the Secretary of State for pres
ervation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1983 1983 
664 132 May 12 May 12 
987 133 May 12 May 12 

1067 134 May 12 May 12 
1104 135 May 12 May 12 

190 136 May 12 May 12 
482 137 May 12 May 12 
684 138 May 12 May 12 
529 139 May 12 May 12 
592 140 May 12 May 12 
598 141 May 12 May 12 
830 142 May 12 May 12 

Sincerely, 

Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 
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I have the honor to announce the adoption by the House of the following 
Senate Concurrent Resolution, herewith returned: 

Senate Concurrent Resolution No. 12: A Senate ~oncurrent resolution 
proclaiming September 25 to October 8 as German fest in Minnesota. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 13, 1983 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 161: A bill for an act relating to the city of Minneapolis; changing 
the position of cable communications officer to the unclassified service; 
amending Laws 1969, chapter 937, section I, subdivision 9, as amended. 

Senate File No. 161 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 13, 1983 

CONCURRENCE AND REPASSAGE 

Mr. Spear moved that the Senate concur in the amendments by the House 
to S.F. No. 161 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 161: A bill for an act relating to the city of Minneapolis; changing 
the position of cable communications officer to the unclassified service; 
changing procedures for the appointment of certain positions; providing for 
the right to retain certain benefits for employees; permitting the transfer of 
certain employees to the community development agency; amending Laws 
1969, chapter 937, section I, subdivisions 9, as amended, and 17, and by 
adding a section and Laws 1980, chapter 595, section 2, subdivision I, as 
amended. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 40 and nays 16, as follows: 

Those who voted in the affirmative were: 

Adkins Diessner Langseth Novak Schmi1z 
Belanger Dieterich Lan1ry Pehler Sieloff 
Bertram Frank Lessard Peterson.D.C. Spear 
Brataas Freeman Lu1her Petty Stumpf 
Chmielewski Hughes Mchrkcns Pogemiller Taylor 
Dahl Johnson. D.E. Merriam Purfeerst Vega 
Davis Jude Moc. D. M. Reichgon Waldorf 
DeCramer Kroening Moc. R. D. Samuelson Willet 

Those who voted in the negative were: 

Anderson Frederick Knaak McQuaid Ramstad 
Benson Isackson Knutson Olson Rcnneke 
Berg Kamrath Laidig Peterson.D.L. Storm 
Bernhagen 

So the bill, as amended, was repassed and its title was agreed to. 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

2749 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 263: A bill for an act relating to insurance; health and accident; 
providing reimbursement for the services of certain licensed and certified 
registered nurses on an equal basis with other licensed health professional 
services; amending Minnesota Statutes 1982, sections 62A.03, subdivision 
I; and 62A. 15. 

Senate File No. 263 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May I 3, I 983 

CONCURRENCE AND REPASSAGE 

Mrs. Lantry moved that the Senate concur in the amendments by the House 
to S.F. No. 263 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 263 was read the third time, as amended by the House, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 

Moe, R. D. 
Novak 
Olson 
Peterson,D.C. 
Peterson,D.L. 
Petty 
Pogemiller 
Purfeers1 
Ramstad 
Reichgott 
Renneke 
Samuelson 

Schmitz 
Sieloff 
Spear 
Storm 
Stumpf 
Vega 
Waldorf 
Wegscheid 
Willet 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 529: A bill for an act relating to human rights; prohibiting dis
crimination because of disability; providing penalties; amending Minnesota 
Statutes 1982, sections 363.01, subdivision 25, and by adding subdivi-
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sions; 363.02, subdivisions I and 5; 363.03, subdivisions I, 3, 4, and 7; and 
repealing Minnesota Statutes 1982, section 363.03, subdivision 4a. 

Senate File No. 529 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 13, 1983 

CONCURRENCE AND REPASSAGE 

Mr. Spear moved that the Senate concur in the amendments by the House 
to S.F. No. 529 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 529: A bill for an act relating to human rights; prohibiting dis
crimination because of disability; providing penalties; clarifying the meaning 
of a change in the time for filing suit in the district court; amending Minne
sota Statutes 1982, sections 363.01, subdivision 25, and by adding subdivi
sions; 363.02, subdivisions I and 5; 363.03, subdivisions I, 3, 4, and 7; and 
repealing Minnesota Statutes 1982, section 363.03, subdivision 4a. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
Laidig 
Langseth 
Lantry 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 
Novak 

Olson 
Peterson,C.C. 
Peterson,O.C. 
Peterson,D.L 
Pe1erson.R. W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 

Schmitz 
Sieloff 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

So the·bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 380: 

H.F. No. 380: A bill for an act relating to negligence; regulating the 
liability of good samaritans; amending Minnesota Statutes I 982, section 
604.05. 

And the House respectfully requests that a Conference Committee of three 
members be appointed thereon. 

Staten, Ogren and Halberg have been appointed as such committee on the 
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part of the House. 

House File No. 380 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 13, 1983 

Mr. Luther moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 380, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 1283: 

H.F. No. 1283: A bill for an act relating to the organization and operation 
of state government; appropriating money for education and related purposes 
to the department of education, higher education coordinating board, state 
university board, state community college board, University of Minnesota, 
and the Mayo medical foundation, with certain conditions; establishing a 
state board of vocational technical education; providing it and certain inde
pendent and intermediate school districts operating vocational technical 
schools with certain powers and duties; changing the authority and duties of 
the above named agencies, or one or more of them, or certain of their 
advisory councils with respect to governance, duration of existence, dispo
sition of property, employment and compensation of personnel, tuition, in
stitutional closings, gifts, appropriations, parking fees, scholarships, grants
in-aid, planning, hospital charges, and related educational matters; 
amending Minnesota Statutes 1982, sections 43A.18, subdivision 4; 120.17, 
subdivision 7a; 121.212, subdivision 2; 121.931, subdivision 7; 121.934, 
subdivision 2; 123.742, by adding a subdivision; 123.743; 124.48; 125.05, 
by adding a subdivision; 136.03; 136.034; 136.11, subdivision I; 136.144; 
136.62, by adding a subdivision; 136.63, subdivision la; 136.67, by adding a 
subdivision; l36A.121; l36A.14; l36A.141; 136A.143; 136A.15; 136A.16; 
136A.17; 136A.26; 136A.29, subdivisions 2 and 9; l36A.42; and 158.05; 
proposing new law coded in Minnesota Statutes, chapters 136 and 136A; 
proposing new law coded as Minnesota Statutes, chapter 135A; and 136C; 
repealing Minnesota Statutes 1982, sections 121.11, subdivision I; 121.217; 
121.902, subdivision la; 121.936, subdivision 6; 124.53; 136A.144; 
136A.145; l36A.146; 136A.161; 136A.18; 136A.l9; 136A.20; 136A.21; 
and I 36A.22. 

And the House respectfully requests that a Conference Committee of five 
members be appointed thereon. 

Carlson, L.; Rice; Welch; Swanson and Erickson have been appointed as 
such committee on the part of the House. 

House File No. 1283 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted May I 3, I 983 

Mr. Waldorf moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 1283, and that a Conference Committee 
of 5 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 828, 720 and 1308. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 13, 1983 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 828: A bill for an act relating to energy; providing an omnibus 
energy policy; appropriating money; amending Minnesota Statutes 1982, 
sections 16.02, by adding a subdivision; I 16J.24, by adding a subdivision; 
116J.27, subdivisions 2, 6, and by adding a subdivision; 116J.31; 116J.36; 
156A.02, subdivision 6; 156A. IO, subdivision I; 216B. 164, subdivisions 2, 
5, and by adding a subdivision; 216B.44; 453.54. by adding a subdivision; 
and 471.345, by adding a subdivision; proposing new law coded in Minne
sota Statutes, chapters I 16J and 216B; repealing Minnesota Statutes 1982, 
sections 3.351 and I 16J.27, subdivisions 5 and 7. 

Mr. Moe, R.D. moved that H.F. No. 828 be laid on the table. The motion 
prevailed. 

H.F. No. 720: A bill for an act relating to education; providing for com
puter and related services to aid education; providing for the transfer of duties 
and property of the Minnesota educational computing consortium; appro
priating money; amending Minnesota Statutes 1982, sections IOA.0 I, sub
division 18; 120.81, subdivision 2; and 120.83, subdivision I; proposing new 
law coded in chapter 120; repealing Minnesota Statutes 1982, sections 
120.81, subdivision l; and 120.82. 

Referied to the Committee on Finance. 

H.F. No. 1308: A bill for an act relating to appropriations; reducing ap
propriations for the fiscal year ending June 30, 1983; appropriating money; 
amending Minnesota Statutes 1982, section 41.61, subdivision I; 270.18; 
repealing Minnesota Statutes 1982, section 41.61, subdivisions 2 and 3. 

Mr. Moe, R.D. moved that H.F. No. 1308 be laid on the table. The motion 
prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
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which was referred 

H.F. No. 1236 for comparison with companion Senate File, reports the 
following House File was found not identical with its companion Senate File 
as follows: 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F.No. S.F.No. 

1236 1109 

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 1236 be amended as follows: 

Page I, line 11, delete "lease or" 

Page I, line 12, delete "purchase" 

Page 2, delete lines 12 to 18 and insert: 

"(c) If the real property described in paragraph (b) is not sold or leased 
pursuant to the provisions of paragraph (b), the port authority or the city of 
Bloomington shall have the option to purchase or lease, in whole or in part, 
the real property at the metropolitan sports area not including the indoor 
public assembly facility and adjacent parking facilities on negotiated terms 
and conditions. 

( d) Real property disposed of under this subdivision shall be subject to 
leases, agreements, or other written interests in force on the effective d~te of 
this act.'' 

Page 2, line 2 I, delete "or" 

Page 2, delete lines 23 to 29 and insert: 

''This act is effective the day following final enactment. Section 2 applies in 
the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scot' and 
Washington. " 

And when so amended H.F. No. 1236 will be identical to S.F. No. I 109, 
and further recommends that H.F. No. 1236 be given its second reading .and 
substituted for S.F. No. I 109, and that the Senate File be indefinitely post
poned. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1149 for comparison with companion Senate File, reports the 
following House File was found not identical with its companion Senate File 
as follows: 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F.No. S.F.No. 

1149 731 

Pursuant to Rule 49, the Committee on Rules and Administration recom-
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mends that H.F. No. 1149 be amended as follows: 

Page 1, line 10, to page 2, line 20, delete section 1 

Page 2, line 21, delete "Sec. 2." and insert "Section I." 

Page 2, lines 6 to 31, delete section 3 

Amend the title as follows: 

154TH DAY 

Page 1, lines 3 to 5, delete "providing a nonpossessory lien on personal 
property; lengthening the time limit for veterinary liens;" 

Page I, line 6, delete "sections 514.18;" and insert "section" 

Page 1, lines 6 and 7, after "514.19" delete everything before the period 

And when so amended H.F. No. 1149 will be identical to S.F. No. 731, 
and further recommends that H.F. No. 1149 be given its second reading and 
substituted for S.F. No. 731, and that the Senate File be indefinitely post
poned. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 559 for comparison with companion Senate File, reports the 
following House File was found not identical with its companion Senate File 
as follows: 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F.No. S.F.No. 

559 588 

Pursuant to Rule 49, the Committee on Rules and Administration recom
mends that H.F. No. 559 be amended as follows: 

Page I, line 11, strike "of the verdict or report" and insert " the claim or 
cause of action accrues and harm or loss results" 

Page I, line 13, after "judgment" insert ", unless otherwise provided by 
law'' 

Page 1, line 13, to page 2, line 6, delete new material and insert "For 
judgments on workers' compensation claims interest accrues from the time 
of verdict or report. In the case of prejudgment interest, the court may 
reduce the amount of interest to conform to the circumstances of the case if it 
specifically finds that certain elements of the damages arose after the date 
the claim or cause of action accrued.'' 

Page 2, line 7, after the period insert ·'Unless otherwise provided by law or 
contract, other than an insurance contract,'' 

Page 2, delete lines 24 to 26, and insert: 

"This act is effective the day following final enactment and interest begins 
to accrue as of that date on all claims or causes of action regardless of when 
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the claims or causes accrued." 

And when so amended H.F. No. 559 will be identical to S.F. No. 588, and 
further recommends that H.F. No. 559 be given its second reading and 
substituted for S.F. No. 588, and that the Senate File be indefinitely post
poned. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 253 for comparison with companion Senate File, reports the 
following House File was found not identical with its companion Senate File 
as follows: 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

253 20 

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 253 be amended as follows: 

Amend the title as follows: 

Page I, line 3, after "term" insert "and duties" 

Page I, lines 4 and 5, delete "providing for the review of audit contracts;" 

And when so amended H.F. No. 253 will be identical to S.F. No. 20, and 
further recommends that H.F. No. 253 be given its second reading and 
substituted for S.F. No. 20, and that the Senate File be indefinitely post
poned. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1106 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File be 
given its second reading and substituted for its companion Senate File as 
follows: 

SPECIAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1106 1052 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secre
tary of the Senate on behalf of the Committee on Rules and Administration. 
Report adopted. 
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SECOND READING OF SENATE BILLS 

S.F. No. 1250 was read the second time. 

SECOND READING OF HOUSE BILLS 

[54TH DAY 

H.F. Nos. 1236, 1149, 559, 253 and 1106 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Jude moved that S.F. No. 1146 be taken from the table. The motion 
prevailed. 

CONCURRENCE AND REPASSAGE 

Mr. Jude moved that the Senate concur in the amendments by the House to 
S.F. No. I 146 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 1146: A bill for an act relating to statutes; conforming certain laws 
to judicial decisions of unconstitutionality; correcting terms used to replace 
the word illegitimate; amending Minnesota Statutes 1982, sections 65B.51, 
subdivision I; 154.03; 570.02, subdivision 2; and 573.01; and Laws 1983, 
chapter 7, sections I, 2, 3, 4, 5, 6, 7, 8, 9, 12, 13, 14, and 15. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 

Moc, R. D. 
Novak 
Olson 
Pehler 
Peterson,D.C. 
Peterson,D.L. 
Petcrson,R. W. 
Pcuy 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

Samuelson 
Schmitz 
Sieloff 
Spear 
Storm 
Stumpf 
Vega 
Waldorf 
Weg!>cheid 
Willet 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mrs. Adkins moved that H.F. No. 257 be taken from the table and referred 
to the Committee on Rules and Administration for comparison with S.F. No. 
860, now on Special Orders. The motion prevailed. 

S.F. No. 50 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 50 

A bill for an act relating to crimes; providing for new crimes relating to 
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abuse of children; establishing willful and unlawful restraint as a crime; 
establishing malicious punishment as a crime; establishing neglect as a 
crime; providing penalties; amending Minnesota Statutes 1982, sections 
260.315; 609.255; and 626.556, subdivision 12; proposing new law coded in 
Minnesota Statutes, chapter 609. 

May 13, 1983 
The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 50, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and S.F. No. 50 be further 
amended as follows: 

Delete everything after the enacting clause and insert: 

"Section l. Minnesota Statutes 1982, section 260.315, is amended to read: 

260.315 !CONTRIBUTING TO NEGLECT OR DELINQUENCY.] 

Any person who by act, word or omission encourages, causes or contrib
utes to the neglect or delinquency of a child, flfl<I SHeh "'4;- weft! or efHissieH is 
ft6! by ethef J'FS¥isieHs ef law deelared te l,e a felei,y, sltall ee is guilty of a 
misdemeanor. 

Sec. 2. Minnesota Statutes 1982, section 609.255, is amended to read: 

609.255 !FALSE IMPRISONMENT.] 

Subdivision I. [DEFINITION.] As used in this section, the following term 
has the meaning given it unless specific content indicates otherwise. 

(a) ''Caretaker'' means an individual who has responsibility for the care 
of a child as a result of a family relationship, or who has assumed responsi
bility for all or a portion of the care of a child. 

Subd. 2. [INTENTIONAL RESTRAINT.] Whoever, knowing he has no 
lawful authority to do so, intentionally confines or restrains a child not his 
own under the age of 18 years without his parent's or legal custodian's 
consent, or any other person without his consent, is guilty of false imprison
ment and may be sentenced to imprisonment for not more than three years or 
to payment of a fine of not more than $3,000, or both. 

Subd. 3. [UNREASONABLE RESTRAINT OF CHILDREN.] A parent, 
legal guardian, or caretaker who intentionally subjects a child under the age 
of I 8 years to unreasonable physical confinement or restraint by means in
cluding but not limited to, tying, locking, caging, or chaining for a prolonged 
period of time and in a cruel manner which is excessive under the circum
stances and which results in substantial emotional harm, is guilty of unrea
sonable restraint of a child and may be sentenced to imprisonment for not 
more than one year or to payment of a fine of not more than $1,000, or both. 
If the confinement or restraint results in substantial bodily harm, that person 
may be sentenced to imprisonment for not more than three years or to pay-
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ment of not more than $3,000, or both. 

Sec. 3. [609.376] [DEFINITIONS.] 

Subdivision I. [TERMS DEFINED.] For the purposes of sections 2 and 3 
to 7, the following terms have the meanings given unless specific content 
indicates otherwise. 

Subd. 2. [CHILD.J "Child" means any person under the age of 18 years. 

Subd. 3. [CARETAKER.] "Caretaker" means an individual who has 
responsibility for the care of a child as a result of a family relationship or 
who has assumed responsibility for all or a portion of the care of a child. 

Subd. 4, [COMPLAINANT.] "Complainant" means a person alleged to 
have been a victim of a violation of section 609 .255, subdivision 3, section 4, 
or section 5, but need not be the person who signs the complaint. 

Sec. 4. [609.377] [MALICIOUS PUNISHMENT OF A CHILD.] 

A parent, legal guardian, or caretaker who, by an intentional act or a 
series of intentional acts, evidences unreasonable force or cruelty which 
causes substantial emotional harm to a child is guilty of malicious punish
ment of a child and may be sentenced to imprisonment for not more than one 
year or to payment of a fine of not more than $1,000, or both. If the punish
ment results in substantial bodily harm, that person may be sentenced to 
imprisonment for not more than 3 years or to payment of not more than 
$3,000, or both. 

Sec. 5. [609.378] [NEGLECT OF A CHILD.] 

(a) A parent, legal guardian, or caretaker who willfully deprives a child of 
necessary food, clothing, shelter, health care, or supervision appropriate to 
the child's age, when the parent, guardian, or caretaker is reasonably able 
to make the necessary provisions and which deprivation substantial!}' harms 
the child's physical or emotional health, or (b) a parent, legal guardian, or 
foster parent who knowingly permits the continuing ph_vsical or sexual abuse 
of a child is guilty of neglect of a child and may be sentenced to imprisonment 
for not more than one year or to payment of a fine of not more than $1,000, or 
both. It is a defense to a prosecution under clause ( b) that at the time of the 
neglect there was a reasonable apprehension in the mind of the defendant 
that acting to stop or prevent the neglect would result in substantial bodily 
harm to the defendant or the child in retaliation. 

If a parent, guardian, or caretaker responsible for the child's care in good 
faith selects and depends upon spiritual means or prayer for treatment or 
care of disease or remedial care of the child, this treatment shall constitute 
"health care" as used in clause (a) of this section. 

Sec. 6. 1609.379] !PERMITTED ACTIONS.] 

Subdivision I. [REASONABLE FORCE.] Reasanable force may be used 
upon or toward the person of a child without the child's consent i-vhen the 
following circumstance exists or the actor reasonably believes it to exist: 

When used by a parent, legal guardian, teacher, or other caretaker of a 
child or pupil, in the exercise of lawful authorit_v, to restrain or correcT the 
child or pupil. 
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Subd. 2. [APPLICABILITY.] This section applies to sections 1 to 5 and 
section 626.556, subdivision 12. 

Sec. 7. [609.38] [STAYED SENTENCE.] 

For any violation of section 609.255, subdivision 3, section 4, or section 5 
for which the sentencing guidelines establish a presumptive executed sen
tence, the court may stay imposition or execution of the sentence if it finds 
that a stay is in the best interest of the complainant or the family unit and that 
the defendant is willing to participate in any necessary or appropriate treat
ment. In determining an appropriate sentence when there is a family rela
tionship between the complainant and the defendant, the court shall be 
guided by the policy of preserving and strengthening the family unit when
ever possible. 

Sec. 8. Minnesota Statutes 1982, section 626.556, subdivision 12, is 
amended to read: 

Subd. 12. [DUTIES OF FACILITY OPERATORS.] Any operator, em
ployee, or volunteer worker at any facility who intentionally neglects, phys
ically abuses, or sexually abuses any child in the care of that facility may be 
charged with a violation of seelieft ~ sections 2, 4 or 5. Any operator of 
a facility who knowingly permits conditions to exist which result in neglect, 
physical abuse, or sexual abuse of a child in the care of that facility may be 
charged with a violation of section 609.23 or section 5. 

Sec. 9. [EFFECTIVE DATE.] 

Sections 1 to 8 are effective August 1, 1983 and apply to crimes committed 
on- or after that date.·' 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Eric D. Petty, Ember D. Reichgott, Jim 
Ramstad 

House Conferees: (Signed) Janet Clark, Ken Nelson, Mary M. Forsythe 

Mr. Petty moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 50 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. F. No. 50 was read the third time as amended by the Conference Com
mittee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 
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Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 
Knaak 

Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Novak 

Olson 
Pehler 
Peterson.D.C. 
Peterson.D.L. 
Peterson.R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgon 
Renneke 
Samuelson 
Schmitz 
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Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S.F. No. 892 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S,F, NO. 892 

A bill for an act relating to insurance; authorizing the establishment of joint 
self-insurance employee health plans; providing administrative, trust, bond
ing, investment, and reporting requirements; establishing a quarterly revenue 
fee; proposing new law coded as Minnesota Statutes, chapter 62H. 

May 13, 1983 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 892, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and S. F. No. 892 be amended 
as follows: 

Page 1, line 24, delete "reinsurer" and insert "excess or stop-loss i11-
surer'' 

Page I, line 25, delete "who" and insert "that" 

Page 2. line 2, delete "reinsurer" and insert "excess or stop-loss insurer" 

Page 2, line 4, delete "a sample reinsurance" and insert " its proposed 
excess or stop-loss insurance" 

Page 2, line 8, delete "this" 

Page 2, line 9, delete "subdivision'' and insert ··sections I to 8" 

Page 2, line 9, delete •·reinsurance" and insert .. e.nns or stop-loss 
insurance'' 

Page 2, line 21, delete '"the provisions of' 
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Page 2, line 21, delete "72A.325" and insert "72A.32" 

Page 3, line 5, after "subdivisions" insert "pursuant to section 475.66" 

Page 3, line 8, delete "quarterly" and insert "annual" 

Page 3, line ID, delete "quarter" and insert "calendar year" 

Page 3, line 15, delete "appropriate" 

Page 3, line 16, after "rules" insert", including temporary rules," 

Page 3, line 16, after "solvency" insert "and operation" 

Page 3, line 17, delete '' of insurance may review and'' 

Page 3, delete lines 18 to 25 and insert "may examine the joint self-insur-
ance plans pursuant to sections 60A.03 and 60A.31." 

Page 3, line 26, delete "QUARTERLY" 

Page 3, delete line 27 

Page 3, line 28, delete "duties imposed by sections I to 8," 

Page 3, line 30, delete "immediately preceding" 

Page 3, line 31, delete "quarterly" 

Page 3, line 31, after "level" insert "for the most recently completed 
calendar year. This revenue must be deposited in the general fund" 

Page 3, line 3 I, delete everything after the period 

Page 3, delete lines 32 and 33 

Page 4, after line 6, insert: 

"Sec. 9. Minnesota Statutes 1982, section 471.617, subdivision I, is 
amended to read: 

Subdivision I. A statutory or home rule charter city 0f , county 0f , school 
district, or instrumentality thereof which has more than 100 employees, may 
by ordinance or resolution self insure for any employee health benefits ~ 
including long term disability &ftEI , but not for employee life benefits. Any 
self insurance plan shall provide all benefits which are required by law to be 
provided by group health insurance policies. Self insurance plans shall be 
certified as provided by section 62E.05. Employee wage deductions for the 
purpose of funding a self insured health benefit plan sl!all 1,e are subject to the 
licensing provisions of section 60A.23, subdivision 7. 

Sec. IO. Minnesota Statutes 1982, section 471.617, subdivision 2, is 
amended to read: 

Subd. 2. Any two or more statutory or home rule charter cities e,, counties 
e,, school districts, or instrumentalities thereof which together have more 
than 100 employees may jointly self insure for any employee health benefits 
~ including long term disability &ftEI, but not for employee life benefits, 
subject to the same requirements as an individual self insurer under sub
division L The commissioner of insurance t& euthori2e8 te pretH1:dgate fta-
fflinistFEtti•;e may adopt rules, including emergency rules, pursuant to sec
tions 14.01 to 14.70, providing standards or guidelines for the operation and 
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administration of self insurance pools. 

Sec. 11. Minnesota Statutes 1982, section 471.617, subdivision 3, is 
amended to read: 

Subd. 3. Any self insurance plan covering fewer than 1,000 employees 
shall include excess or stop-loss coverage, provided by a licensed insurance 
company el', an-insurance company approved pursuant to section 60A.20, or 
service plan corporation , but excess or stop-loss coverage need not be 
obtained for long term disability. 

This excess or stop-loss coverage shall cover all eligible claims incurred 
during the term of the policy or contract. In addition to excess or stop-loss 
coverage, the self insurance plan shall provide for reserving of an appropriate 
amount of funds to cover the estimated cost of claims incurred, but unpaid, 
during the term of the policy or contract which shall be added to the expected 
claim level. These funds shall be in addition to funds reserved to cover the 
claims paid during the term of the policy or contract. The excess or stop-loss 
coverage shall be provided at levels in excess of self insured retention which 
is appropriate, taking into account the number of Covered persons in the 
group." 

Page 4, line 8, delete "This act is" and insen "Sections 6 and 9 to I I are 
effective the day after final enactment. Sections I to 5, 7, and 8 are" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, delete "quanerly" 

Page I, line 6, after the semicolon, insert "authorizing certain govern
mental subdivisions to self insure for long term disability coverage; amend
ing Minnesota Statutes 1982, section 471.617, subdivisions I, 2, and 3;" 

We request adoption of this repon and repassage of the bill. 

Senate Conferees: (Signed) Eric D. Petty, Sam G. Solon, Duane D. 
Benson 

House Conferees: (Signed) Thomas R. Berkelman, James Metzen, Adolph 
L. Kvam 

Mr. Petty moved that the foregoing recommendations and Conference 
Committee Repon on S.F. No. 892 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Repon were adopted. 

S.F. No. 892 was read the third time as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 
Diessner 

MONDAY, MAY 16, 1983 

Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, DJ. 
Jude 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Moe, D. M. 
Moe, R. D. 
Novak 
Olson 
Pehler 

Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Pecerson,R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Rermeke 
Samuelson 
Schmitz 
Sieloff 

Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. F. No. 800 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 800 

A bill for an act relating to health; providing for retention and destruction of 
certain medical records; amending Minnesota Statutes 1982, section 145.32. 

May 12, 1983 
The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 800, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 800 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1982, section 145.32, is amended to read: 

145.32 [OLD RECORDS MAY BE DESTROYED.] 

Subdivision I. [HOSPITAL RECORDS.] The superintendent or other 
chief administrative officer of any Sl!eh public or private hospital, by and with 
the consent and approval of Sl!eh the board of directors or other governing 
body thefe0f of the hospital, is •~!he,i,ea !e may divest the files and records 
of Sl!eh that hospital of any Sl!eh individual case records bearing dates more 
than three years prior to the date of Sl!eh the divestiture and, with Sl!eh that 
consent and approval, le may destroy the Sillfle records. s..eh The records 
shall first have been transferred and recorded as authorized in section 
145.30. 

Portions of individual hospital medical records that comprise an individual 
permanent medical record, as defined by the commissioner of health, shall 
be retained as authorized in section 145.30. Other portions of the individual 
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medical record, including any miscellaneous documents. papers, and cor
respondence in connection with them, may be divested and destroyed after 
seven years without transfer to photographic film. 

All portions of individual hospital medical records of minors shall be 
maintained for seven years following the age of majority. 

Nothing in this section shall be construed to prohibit the retention of 
hospital medical records beyond the periods described in this section. Nor 
shall anything in this section be construed to prohibit patient access to 
hospital medical records as provided in section 144 .335. 

Subd. 2. [RESPONSIBILITIES OF THE COMMISSIONER OF 
HEALTH.] The commissioner of health shall define by rule the term "indi
vidual permanent medical record'' by enumerating the specific types of 
records or other information which, at a minimum, must be maintained on a 
permanent basis by the hospital.'' 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Randolph W. Peterson, Fritz Knaak, Michael 
0. Freeman 

House Conferees: (Signed) John E. Brandl, James C. Swanson, Kathleen 
Blatz 

Mr. Peterson, R. W. moved that the foregoing recommendations and Con
ference Committee Report on S.F. No. 800 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

S.F. No. 800 was read the third time as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 
Kamrath 

Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe. R. D. 

Novak 
Olson 
Pehler 
Peterson.C.C. 
Peterson.D. C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 
Pogcmiller 
Purfeerst 
Ramstad 
Renneke 

Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wcgscheid 
Willet 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of 
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the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 473: Messrs. Freeman, Luther, Ms. Reichgott, Messrs. Knaak 
and Ramstad. 

S.F. No. 989: Messrs. Peterson, R.W.; Merriam and Sieloff. 

S.F. No. I I 89: Messrs. Freeman, Wegscheid and Anderson. 

S.F. No. 923: Messrs. Wegscheid, Freeman and Knaak. 

H.F. No. 653: Substitute the name of Ms. Peterson, D.C. for Mr. Luther 
and substitute the name of Mr. Johnson, D.E. for Mr. Peterson, D.L. 

H.F. No. 1283: Messrs. Waldorf, Nelson, Dicklich, Hughes and Taylor. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Special Orders Calendar. The 
motion prevailed. 

SPECIAL ORDER 

S.F. No. 415: A bill for an act relating to state government; providing for 
salaries for constitutional officers, agency heads, metropolitan agency 
heads, and certain judicial positions; establishing a compensation council; 
limiting local government salaries; prohibiting cash payments for accumu
lated vacation pay; expanding the authority of the commissioner of employee 
relations to set salaries; requiring the governor to recommend certain sala
ries; removing salary setting authority of certain state agencies; removing 
additional compensation for the career executive service; requiring approval 
of the Minneapolis city council of compensation and benefits of employees 
of the Minneapolis employees retirement fund board; ratifying state and 
University of Minnesota labor agreemerits, compensation plans, and plans 
for early retirement incentives; amending Minnesota Statutes I 982, sections 
3.855, subdivision 3; 3.922, subdivision 5; 15A.081, subdivisions I. 6, and 
7; 15A.083, subdivisions I, 2, and 4; 43A.17. by adding a subdivision; 
43A.18, subdivisions 3, 4, and 5; 43A.21, by adding a subdivision; 105.71, 
subdivision 2; 136.034; 136A.03; 179.741, subdivision I; 244.09, subdivi
sion 10; 256.482, subdivision 2; 298.22. subdivision I; 326.241, subdivision 
2; 352.03, subdivision 4; 354.06, subdivision 2; 484.68, subdivision 6; and 
Laws 1980, chapter 564, article XII, section I, subdivision 3; proposing new 
law ccx:ied in Minnesota Statutes, chapter 15A; repealing Minnesota Statutes 
1982, section 136A.035. 

Mr. Moe, D.M. moved to amend S.F. No. 415 as follows: 

Amend the title as follows: 
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Page I. delete lines 13 to 15 and insert "ratifying" 

The motion prevailed. So the amendment was adopted. 

154TH DAY 

Mr. Moe, D.M. then moved to amend S.F. No. 415 as follows: 

Page 13, after line 5, insert: 

"Sec. 11. Minnesota Statutes 1982, section 43A. I 7, is amended by adding 
a subdivision to read: 

Subd. 9. [POLITICAL SUBDIVISION SALARY LIMIT. J The salary of a 
person employed by a statutory or home rule charter city, county, town, 
school district, metropolitan or regional agency, or other political subdivi
sion of this state may not exceed 90 percent of the salary of the governor, 
except as provided in this subdivision. The salary of a medical doctor occu
pying a position that the governing body of the political subdivision has 
determined requires an M .D. degree is excluded from the limitation in this 
subdivision. The commissioner mav increase the limitation in this subdivi
sion for a position that the commissioner has determined requires !.pecial 
expertise necessitating a higher salary to attract or retain a qualified person. 
The commissioner shall review each proposed increase giving due consid
eration to salary rates paid to other persons with similar responsibilities in 
the state. The commissioner may not grant the increase until the commis
sioner has presented the proposed increase to the legislative commission on 
employee relations and received the commission's recommendation on it. 
The recommendation is advisory only. Failure or refusal to make a recom
mendation promptly is deemed a negative recommendation." 

Page 27, line 31, before "Sections" insert "Section II is effective the day 
following final enactment and applies to salaries set or changed after that 
date." 

Page 27, line 31, delete "13, 18, 28, and 29" and insert " 14, 19. 29, and 
30" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 21, delete "a subdivision" and insert "subdivisions" 

Mr. Jude moved to amend the Moe, D.M. amendment to S.F. No. 415 as 
follows: 

Page 1, line 8, after "state" insert "or the University of Minnesota" 

The question was taken on the adoption of the amendment to the amend
ment. 

The roll was called, and there were yeas 9 and nays 53, as follows: 

Those who voted in the affirmative were: 

Adkins 
Benson 

Bertram 
Frank 

Jude 
Knaak 

Those who voted in the negative were: 

Kroening 
McQuaid 

Schmitz 
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Anderson 
Belanger 
Berg 
Berglin 
Bernhagen 
Brataas 
Dahl 
Davis 
DeCramer 
Dicklich 
Diessner 

MONDAY.MAY 16, 1983 

Dieterich 
Frederick 
Frederic hon 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, DJ. 
Kamrath 
Knutson 
Kronebusch 

Laidig 
Lmgseth 
Lantry 
Luther 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 
Nelson 
Novak 
Olson 

Pehler 
Pcterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 
Pogemiller 
Ramstad 
Reichgott 
Renneke 
Sieloff 

Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vega 
Waldorf 
Wegscheid 
Willet 
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The motion did not prevail. So the amendment to the amendment was not 
adopted. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Ms. Berglin moved that the following members be 
excused for a Conference Committee on S.F. No. 695 at 3:10 p.m.: 

Mrs. Lantry, Mr. Benson and Ms. Berglin. The motion prevailed. 

Mr. Johnson, D.J. moved to amend the Moe, D.M. amendment to S.F. 
No. 415 as follows: 

Page I, line 13, delete everything after the period 

Page I , delete lines 14 to 24 

The motion did not prevail. So the amendment to the Moe, D.M. amend-
ment was not adopted. 

The question recurred on the Moe, D.M. amendment. 

The roll was called, and there were yeas 43 and nays 19, as follows: 

Those who voted in the affirmative were: 

Anderson 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson. D .J. 

Kroening 
Kronebu3ch 
Laidig 
Langseth 
Lantry 
Le3sard 
Luther 
Moe, D. M. 
Nelson 

Those who voted in the negative were: 

Adkins 
Belanger 
Brataas 
Dieterich 

Johnson. D.E. 
Jude 
Kamrath 
Knaak 

Knutson 
McQuaid 
Mehrkens 
Merriam 

Novak 
Pehler 
Pe1er3on.C.C. 
Peterson,D.L. 
Peterson.R. W. 
Reichgou 
Renneke 
Samuelson 
Schmitz 

Moe. R. D. 
Olson 
Peterson .D. C. 
Peny 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend S.F. No. 415 as follows: 

Page 9, line 27, after the third comma, insen "and" 

Page 9, delete lines 28 and 29 and insen "court." 

Page 10, line 11, after the third comma, insen "and" 

Sieloff 
Storm 
Smmpf 
Vega 
Waldorf 
Weg3cheld 
Willet 

Pog:emiller 
Ramstad 
Spear 
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Page 10, line 12, delete", constitutional officers, and legislators" 

Page I 0, line I 7, delete the comma 

Page 10, line 18, delete everything before the period 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 27 and nays 33, as follows: 

Those who voted in the affirmative were: 

Adkins Frederick Knutson Peterson,D.L. Stonn 
Benson Frederickson Kronebusch Peterson.R. W. Waldorf 
Bernhagen Isackson Laidig Ramstad Wegscheid 
Bertram Jude McQuaid Renncke 
DeCramcr Kamrath Mehrkens Samuelson 
Dicklich Knaak Olson Sieloff 

Those who voted in the negative were: 

Anderson Frank Lessard Pehler Solon 
Berg Freeman Luther Peterson,C.C. Spear 
Berglin Hughes Merriam Peterson,D.C. Stumpf 
Dahl Johnson, ·D.E. Moe, D. M. Petty Vega 
Davis Johnson, D.J. Moe, R. D. Pogemiller Willet 
Diessner Langseth Nelson Reichgott 
Dieterich Lantry Novak Schmitz 

The motion did not prevail. So the amendment was not adopted. 

Mr. Dicklich moved to amend S.F. No. 415 as follows: 

Page 2, line 15, delete "governor" and insert "commissioner of employee 
relations'' 

Page 2, line I 6, delete "agency head" 

Page 3, lines 22 to 26, delete the new language and insert "commissioner 
of employee relations shall set the salary rate for the positions listed in this 
section by ascertaining the average increase granted to the_· largest group of 
employees covered by a collective bargaining agreement pursuant to section 
179.74. The salary rat.es once determined by the commissioner shall be 
submitted to· the legislative commission on employee relations as prov_ided by 
section 43A.18, subdivision 5." 

Page 6, delete lines 24 to 26 

Page 6, line 27, delete "$57,500-$70,000" 

Page 6, line 36, delete "$50,000-$60,000" 

Page 7, line 21, delete "$40,000-$52,500" 

Page 8, line 8, strike "following" and "are provided" 

Page 8, line 9, strike the colon and insert "shall be set as provided in 
subdivision 1." 

Page 8, lines IO to 18, delete the new language and strike the old language 

Page 8, line 25, strike "following" and "are provided" 

Page 8, line 26, before the colon insert "shall be set as provided in 
subdivision J '' 
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Page 9, delete lines 7 to 9 

Page 9, line I I , delete everything after "council'' 

Page 9, lines 13, 15, and 18, delete everything after" commission" 

Pages 9 and 10, delete section 6 
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Page 15, line 27, strike "GOVERNOR" and insert" COMMISSIONER 
OF EMPLOYEE RELATIONS" 

Page 15, line 28, strike "governor" and insert " commissioner of em-
ployee relations'' 

Page 15, line 30, delete the new language 

Page 15, strike lines 32 and 33 

Page 15, line 34, strike "governor" and insert" commissioner'' 

Page 15, line 35, strike the comma and insert "and" 

Page 15, line 36, strike everything after "finance" 

Page 16, line I, strike "relations" 

Page 16, line 13, strike "governor" and insert·· commissioner" 

Page 16, line 14, after "in" insert "section !5A.08/." 

Page 16, line 14, delete "8" and insert"/" 

Page 16, line 20, delete "governor's" and insert" commissioner's" 

Page 16, line 24, delete "governor" and insert" commissioner" 

Page 27, line 3 I, delete "/ J, I 8," and insert "/ 2, 17, 2 7, and" 

Page 27, line 3 I, delete ", and 29" 

Renumber the sections in sequence and correct internal references 

Amend the title as follows: 

Page I, line 5, delete everything after the first semicolon 

Page I, line 6, delete everything before "prohibiting" 

Page I, line 9, delete everything after the semicolon 

Page I, line 10, delete "certain salaries;" 

Page I, delete line 29 

Page I, line 30, delete "15A;" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas IO and nays 49, as follows: 

Those who voted in the affirmative were: 

Bcrglin 
Davis 

DcCramer 
Dicklich 

Johnson. D.J. 
Knaak 

Those who voted in the negative were: 

Pctcrson,C.C. 
Samucl~on 

Stumpf 
Willet 
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Adkins 
Anderson 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Diessncr 

JOURNAL OF THE SENATE 

Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kroening 

Kronehusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe. D. M. 

Moe, R. D. 
Nelson 
Obon 
Pehler 
Pelerson,D.C. 
Peterson,D.L. 
Peterson.R. W. 
Petty 
Pogcmiller 
Ramstad 

[54TH DAY 

Reichgott 
Rennekc 
Schmitz 
Solon 
Spear 
Storm 
Vega 
Waldorf 
Wegschcid 

The motion did not prevail. So the amendment was not adopted. 

Ms. Berglin moved to amend S.F. No. 415 as follows: 

Page 9, after line 22, insert: 

"Sec. 6. Minnesota Statutes 1982, section 15A.081, is amended by adding 
a subdivision to read: 

Subd. 8. [EXPENSE ALLOWANCE.] Positions listed in subdivision I 
and the president of each state university are authorized an annual expense 
allowance not to exceed $500 for necessary expenses in the normal perfor
mance of their duties for which no other reimbursement is provided. The 
expenditures under this subdivision are subject to any laws and rules relat
ing to budgeting, allotment and encumbrance, preaudit and post audit. The 
commissioner of finance may promulgate rules to assure the proper expen
diture of these funds, and to provide for reimbursement.'' 

Page 27, line 29, delete "section" and insert "sections /6A./6, /36.063 
and" 

Page 27, line 29, delete "is" and insert "are" 

Renumber the sections in sequence and correct internal references 

Amend the title as follows: 

Page I, line 5, after the first semicolon, insert "providing an expense 
allowance;'' 

Page I, line 20, before the semicolon, insert ", and by adding a subdivi
sion'' 

Page I, line 30, delete "section" and insert "sections 16A. 16; 136.063; 
and" 

The motion prevailed. So the amendment was adopted. 

Mr. Johnson. D.E. moved to amend S.F. No. 415 as follows: 

Page 9, line 31, delete "nvo members" and insert "one member" 

Page 9, line 3 I , delete "/2" and insert "/4" 

Page 9, lines 32 and 33, delete "two members" and insert" one member" 

Page 10, Jine I, delete "six members" and insert "one member from each 
congressional district'' 

Mr. Waldorf requested division of the amendment as follows: 
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First portion: 

Page 9, line 3 I, delete "two members" and insert "one member" 

Page 9, lines 32 and 33, delete "two members" and insert" one member" 

Second portion: 

Page 9, line 31, delete "/2" and insert "'/4" 

Page 10, line I, delete "six members" and insert "one member from each 
congressional district'' 

The question was taken on the adoption of first portion of the Johnson, 
D.E. amendment. The motion did not prevail. So the first portion of the 
amendment was not adopted. 

The question was taken on the adoption of the second portion of the 
Johnson, D. E. amendment. 

The roll was called, and there were yeas 54 and nays 6, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Ber.ram 
Brataas 
Chmielewski 
Dahl 
Davis 

DeCramer 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 

Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Novak 

Those who voted in the negative were: 

Berglin 
Dicklich 

Dieterich Johnson, D.J. 

Olson 
Pehler 
Peterson,C.C. 
Peterson,D.C. 
Peterson.D.L. 
Peterson.R. W. 
Peuy 
Pogemiller 
Ramstad 
Reichgou 
Renneke 

Merriam 

Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Stumpf 
Vega 
Waldorf 
Wegscheid 
Willet 

Moe, D. M. 

The motion prevailed. So the second portion of the Johnson, D.E. amend
ment was adopted. 

Mr. Frederickson moved to amend S.F. No. 415, as follows: 

Page 17, line 2, after the period, insert "By January/, /985, ar leasr 20 
percent of the persons designated for inclusion in the career executive ser• 
vice must be women. By January I, /987, at leasr 40 percent of rhe persons 
designated for inclusion in the career executive service must be women.·' 

Amend the title as follows: 

Page I, line 12, after the semicolon, insert "requiring the percentage of 
women in the career executive service to be increased;" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 54 and nays 5, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Belanger 
Berg 
Berglin 
Bernhagen 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 
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Diessner 
Dieterich 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Johnson, D.J. 
Jude 

Kamrath 
Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 

Mehrkens 
Novak 
Olson 
Peterson,C.C. 
Peterson,D.C. 
Pe1erson,D.L 
Peuy 
Pogemiller 
Ramstad 
Reichgott 
Renneke 

Those who voted in the negative were: 

Benson Bertram Merriam Peterson,R. W. 

The motion prevailed. So the amendment was adopted. 

154TH DAY 

Schmitz 
Sieloff 
Solon 
Spear 
Stonn 
Stumpf 
Vega 
Waldorf 
Wegscheid 
Willet 

Samuelson 

S.F. No. 415 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 36 and nays 30, as follows: 

Those who voted in the affirmative were: 

Belanger Freeman Merriam Pogemiller Stumpf 
Berg Hughes Moe,D. M. Purfeerst Vega 
Berglin Knaak Moe, R. D. Reichgott Waldorf 
Chmielewski Knutson Nelson Schmitz Wegscheid 
Dahl Kroening Novak Sieloff 
Diessner Lantry Peterson,D.C. Solon 
Dieterich Lessard Peterson,R. W. Spear 
Frederick Luther Petty Stonn 

Those who voted in the negative were: 

Adkins Davis Johnson, D.E. Langseth Peterson,D.L. 
Anderson DeCramer Johnson, D.J. McQuaid Ramstad 
Benson Dicklich Jude Mehrkens Renneke 
Bernhagen Frank Kamrath Olson Samuelson 
Bertram Frederickson Kronebusch Pehler Taylor 
Brataas Isackson Laidig Peterson,C.C. Willet 

So the bill, as amended, passed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. 575: A bill for an act relating to labor; providing for compre
hensive reform of all aspects of workers' compensation; ratifying changes in 
the state employee bargaining unit composition schedule; ratifying state and 
University of Minnesota labor agreements, compensation plans, and plans 
for early retirement incentives; providing penalties; appropriating money; 
amending Minnesota Statutes 1982, sections 43A.23, by adding a subdivi
sion; 79.071, subdivisions I and la; 79.211, subdivision I; 79.251; 79.34, 
subdivisions I, 2, and by adding a subdivision; 79.35; 79 .. 37; 79.51, sub
divisions I and 3; 79.52, by adding a subdivision; 175.006, subdivision I; 
175.007, subdivision I; 175.08; 175.10; 175.101, subdivisions I and 2; 
176.011, by adding subdivisions; 176.012; 176.02 I, subdivision 3; 
176.041, subdivision I; 176.061; 176.101, subdivisions 2, 3, 6, and by 
adding subdivisions; 176.102, subdivisions I, 2, 3, 4, 5, 6, 7, 8, 9, 10, II, 
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and by adding subdivisions; 176.105, by adding a subdivision; 176.111, 
subdivisions 6, 7, 8, and 18, and by adding a subdivision; 176.121; I 76. 131, 
subdivisions I, I a, 2, 3, 4, 5, 6, 7, and 8; 176.132, subdivision I, and by 
adding a subdivision; 176. 134, subdivision 4; 176. 135, subdivisions I and 3; 
176.136; 176.155, subdivisions 3 and 5; 176.179; 176.182; 176.183, sub
divisions I, la, and by adding subdivisions; 176.185, by adding a subdivi
sion; 176.191, by adding subdivisions; 176.195, subdivision 2, and by ad
ding subdivisions; 176.221; 176.225, subdivisions I, 2, and 3; 176.23 I, 
subdivisions 3, 4, 5, 9, and 10; 176.241, subdivisions 2 and 4; 176.281; 
176.285; 176.321, subdivision !; 176.331; 176.341; 176.361; 176.371; 
176.421, subdivisions 3, 4, 6, and 7; 176.442; 176.461; 176.521, subdivi
sions 2, 2a, and 3; 176.561; 176.571, subdivision 6; 176.645, subdivision I; 
176.66, by adding subdivisions; 179.741, subdivision I, and by adding a 
subdivision; 268.08, subdivision 3; and 471. 982, subdivision 2, and by ad
ding a subdivision; Laws 1981, chapter 346, sections 145 and 146; proposing 
new law coded in Minnesota Statutes, chapters 79 and 176; repealing Min
nesota Statutes 1982, sections 79.51, subdivision 2; 79.63; 175.07; 175.101, 
subdivision 3; 175.36; 176. 102, subdivision 12; 176.13 I, subdivisions 9, 10, 
I I, and 12; 176. 152; and 176.262. 

CALL OF THE SENATE 

Mr. Chmielewski imposed a call of the Senate for the balance of the 
proceedings on H.F. No. 575. The Sergeant at Arms was instructed to bring 
in the absent members. 

CALL OF THE SENATE 

Mr. Sieloff imposed a call of the Senate for the balance of today's pro
ceedings. The Sergeant at Arms was instructed to bring in the absent mem
bers. 

RECONSIDERATION 

Mr. Sieloff moved that the vote whereby S.F. No. 415 was passed by the 
Senate on May 16, 1983, be now reconsidered. 

The question was taken on the adoption of the motion. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 24 and nays 42, as follows: 

Those who voted in the affirmative were: 

Anderson 
Benson 
Berg 
Brataas 
Frederickson 

Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Kroening 

Kronebusch 
Laidig 
McQuaid 
Mehrkens 
Olson 

Those who voted in the negative were: 

Peterson,D.L. 
Ramstad 
Renneke 
Sieloff 
Storm 

Stumpf 
Taylor 
Ulland 
Vega 
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Adkins 
Belanger 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Dieterich 
Frank 
Frederick 
Freeman 
Hughes 
Johnson, D.J. 
Knaak 

The motion did not prevail. 

Knutson 
Langseth 
Lantry 
Lessard 
Luther 
Merriam 
Moe, D. M. 
Moe, R. D. 
Nelson 

The question recurred on H.F. No. 575. 

Novak 
Pehler 
Peterson,C.C. 
Peten;on,D.C. 
Peterson,R.W. 
Petty 
Pogemiller 
Purfeerst 
Reichgott 

154TH DAY 

Samuelson 
Schmitz 
Spear 
Waldorf 
Wegscheid 
Willet 

Mr. Chmielewski moved to amend H.F. No. 575, the unofficial engross-
ment, as follows: 

Page 117, line 4, delete "employer or" 

The motion prevailed. So the amendment was adopted. 

Mr. Chmielewski then moved to amend H.F. No. 575, the unofficial 
engrossment, as foHows: 

Page 105, line 14, after "data" insert "which is not directly" and delete 
"previous" and insert "current" 

Page 105, line 15, delete everything before "shall" 

The motion prevailed. So the amendment was adopted. 

M,. Chmielewski then moved to amend H.F. No. 575, the unofficial 
engrossment, as follows: 

Page 52, line 29, delete", without further" 

Page 52, line 30, delete "adjustments under section 176.645," 

Page 52, line 33, after "shall" insert "not" 

Page I 35, delete section 160 

Renumber the sections in sequence and correct internal references 

Amend the title as follows: 

Page I, line 40, delete "176.645, subdivision I;" 

The motion prevailed. So the amendment was adopted. 

Mr. Chmielewski then moved to amend H.F. No. 575, the unofficial 
engrossment, as follows: 

Page 9, line 9, delete "to" and insert "for" 

Page 21, lines 4 and 13, after "chapter" insert "who regularly practice in 
the area of workers' compensation'' 

Page 21, lines 10 and 19, after the period insert "These rules shall be 
consistent with section 214./2." 

Page 30, line 20, delete "concurrently with" and strike "temporary par
tial" 

Page 30, line 21, strike "disability" 
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Page 33, line 33, strike the second comma 

Page 33, line 34, strike the comma 

Page 35, line 9, after "fund" reinstate the comma 
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Page 35, line 30, after "fund" reinstate the comma and after "or" insert 
"if' 

Page 37, line 4, reinstate the comma 

Page 37, line 7, strike the comma 

Page 37, line 8, strike the comma 

Page 37, line 34, after "party" insert a comma 

Page 37, line 35, strike the comma 

Page 37, line 36, strike the comma 

Page 40, line 3, after "to" insert "the" 

Page 40, line 19, after "judge" delete the comma 

Page 41, line 9, after "decision" insert "by a compensation judge or 
district court judge'' 

Page 41, line 23, after the comma, insert "' or if an objection is filed under 
subdivision I, clause (b)," 

Page 42, line 30, strike "of the department of labor and industry" 

Page 43, line 15, strike "benefits" and insert" compensation" 

Page 46, line 19, after the period insert: 

"(b)'' and delete "this" and insert "the" 

Page 46, line 20, after "period" insert "described in clause (a)" 

Page 47, line 5, after the period insert "The beginning <if the 90-day period 
shall commence on the day this report is served on the employee for the 
purpose of determining whether a job offer consistent with the requirements 
of this subdivision is made.'' 

Page 47, after line 5, insert: 

" ( c) The job which is offered or procured by the employer or accepted by 
the employee under clause (b) does not necessarily have to commence im
mediately but shall commence within a reasonable period after the end of the 
90-day period described in clause (a). Temporary total compensation shall 
not cease under this sudivision until the job commences.'' 

Page 47, line 6, delete "(b)" and insert "(d)" 

Page 47, line 15, delete "(c)'' and insert "(e)" 

Page 47, line 16, after the period, begin a new paragraph 

Page 47, line 25, delete the comma and insert a semicolon 

Page 47, line 27, after ··subdivision" insert a semicolon and delete "this" 
and insert "a" 

Page 47, line 28, after "employer" insert "which meets the requirements 
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of this subdivision'' 

Page 4 7, line 29, delete everything after the period 

Page 47, delete lines 30 to 33 and insert "In this case the employee shall 
receive impairment compensation for the permanent partial disability which 
is ascertainable at that time. This impairment compensation shall be paid at 
the same rate that temporary total compensation was last paid. Upon reach
ing maximum medical improvement the provisions of subdivisions Je or 3p 
apply, whichever is appropriate, and economic recovery compensation or 
impairment compensation is payable accordingly except that the compensa
tion ~~all be offset by impairment compensation received under this subdivi
ston. 

Page 48, line I, after "and" insert "the employee" 

Page 48, line 2, after the comma insert "although" 

Page 48, line 3, after "subdivision" insert a comma 

Page 48, line 4, delete "return to" and insert "employee actually com-
mences'' 

Page S 1, line IS, after ''compensation'' insert '' as determined'' 

Page 51, line 27, delete "or has received" and insert" periodic" 

Page 52, line 29, after "due" insert a comma 

Page 52, line 30, after" 176.645" insert a comma 

Page 53, line 7, delete "weekly" and insert "periodic" 

Page 79, line 18, delete "made" and insert "provided" 

Page 85, line 15, delete"/" and insert "2" 

Page 85, line 16, delete" /22" and insert" /38" 

Page 86, lines 28, 29, and 30, delete "two persons" and insert "one 
person'' 

Page 107, line 27, strike "thereof" and insert "of the state" 

Page 116, line 18, delete "subdivision" and insert " subdivisions" and 
after "9" insert "and 1 J" 

Page 117, line 4, delete "employer or" and insert" employer's" 

Page 117, line 10, after "or" insert "the" 

Page 140, line 15, delete "and" and after "/76.241;" insert "/76.242; 
and 176.243" 

Page 141 , line 6, delete "I" and insert "2" and delete "68" and insert 
"82" 

The motion prevailed. So the amendment was adopted. 

Mr. Peterson, C.C. moved to amend H.F. No. 575, the unofficial en
grossment, as follows: 

Page 7, delete section 4 

Page 148, line 24, after "/982," insert "79.211, subdivision I;" 
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Renumber the sections in sequence and correct internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 40 and nays 20. as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Davis 

DeCramer 
Diessner 
Dieterich 
Frederick 
Hughes 
backson 
Johnson. D.E. 
Jude 

Kamrath 
Knaak 
Knutson 
Kronebusch 
Lai<lig 
Langseth 
Lessard 
McQuaid 

Those who voted in the negative were: 

Adkins Frank Lantry 
Berglin Freeman Luther 
Dahl Johnson, D.J. Merriam 
Dicklich Kroening Moe, D. M. 

Mchrkens 
Moe, R. D. 
Olson 
Peterson,C.C. 
Pcterson,D. L. 
Petty 
Purfeerst 
Raimtad 

Novak 
Pete~on,D.C. 
Peterson,R.W. 
Pogemiller 

The motion prevailed. So the amendment was adopted. 

Renneke 
Solon 
Storm 
Stumpf 
Taylor 
Ulland 
Wegschcid 
Willet 

Schmitz 
Sieloff 
Spear 
Vega 
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Mr. Peterson, C.C. then moved to amend H.F. No. 575, the unofficial 
engrossment, as follows: 

Page 6, after line 16, insert: 

"Sec. 2. Minnesota Statutes 1982, section 79.01, subdivision 3, is 
amended to read: 

Subd. 3. (INSURANCE.) The word "insurance" means workers' com
pensation insurance and insurnnee eo,·e,ing llflY !"'fl ef the liability <tf tttt 
emplo)er e"empteel frem insaring his liability fur eempensatien, as provideel 
-i-R seet-ieft 178.181 ftft6 includes a program of self insurance, self insurance 
revolving fund or pool established under section 471.981." 

Page 11, line 6, strike "Each self-insurer" 

Page 11, line 7, strike everything before "each" 

Page 11, line 11, strike "(a)" 

Page 11, line 16, strike the comma 

Page 11, strike lines 17 to I 9 

Page 11, line 20, strike everything before the period 

Page 15. after line 3, insert: 

"Sec. 9. Minnesota Statutes 1982, section 79.34. subdivision 3. is 
amended to read: 

Subd. 3. An insurer may withdraw from the reinsurance association only 
upon ceasing to be authorized by license issued by the commissioner to 
transact workers' compensation insurance in this state and when all 
workers' compensation insurance policies issued by such insurer have ex
pired-; a self iAsurer m-ay withdra•A fre.m the reiRsurrmee assoeiatioR 6ftly l:tp0ft 
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eeasiflg le l,c app,e, ee le self iasu,e we,1,ern' eempensatien 1-ial>ittey ifl mis 
S!i>te pu,suant leseetien 171,, 181. 

An insurer 0f self insurer which withdraws or whose membership in the 
reinsurance association is terminated shall continue to be bound by the plan 
of operation. Upon withdrawal or termination, all unpaid premiums which 
have been charged to the withdrawing or terminated member shall be payable 
as of the effective date of the withdrawal or tennination." 

Page 18, line 2, delete "/3" and insert "JO" 

Page 18, line 6, strike ", at least one, but not more than" and delete 
''three·' and strike '', of whom'' 

Page 18, line 7, strike "shall represent self-insurers," 

Page 107, after line 12, insert: 

"Sec. Ill. Minnesota Statutes 1982, section 176.181, subdivision 2, is 
amended to read: 

Subd. 2. [COMPULSORY INSURANCE; SELF-INSURERS.] (I) Every 
employer, except the state and its municipal subdivisions, liable under this 
chapter to pay compensation shall insure payment of compensation with 
some insurance carrier authorized to insure workers' compensation liability 
in this state-, eF eet:ftffi a WAffeft 6ffie!' fffiffl the eemmissioner ef ins1;1raRee 
e,eempting the emplei er frem insuring hi<; ltability fer eempensahen anti jlCF
fflittiflg ffifft le self insure the liability. +he leFrns, eenaitiens anti •e~uirements 
geYeming self insuranee shall re establisA.eEI ey the eemffiissiot1er pursuant ¼e 
ekaptef-1-4: +he eommissioHer ef insunmee 3ftftH alse tle6fH:, fJUFsuant te etattse 
~ fti-les permitting twee, FAefC empleyers, whether eF oot they are ifl !he 
sarne inaustF)', le eRteF iflte agreements te i,eel their liabilities tlft80F mis 
ekaptef feF the purpese ef ~ualifyiRg as g,etifl self insure,s. With the approval 
of the commissioner of insurance, any employer may exclude medical, 
chiropractic and hospital benefits as required by this chapter. An employer 
conducting distinct operations at different locations may ei-thef insure er 
self insure the other portion of his operations which may be determined by 
the commissioner of insurance to be a distinct and separate risk. Aft em
j>leye, aesi,ing le be e,eemptea ff'0ffl insuring !tis liability f.,. eempensatien 
shall make applieatien le the eemmissiener ef iRsuranee, shewing hi<; finaneial 
al>ittey le l"'Y the eempensatien, wlaereupen by written 0F<leF !he eemmissiener 
ef iHsuranee ~ ~ftfl e~teA1f)ti0n as hetleeffl.s.~ :i:he eertur,issiener Of 
insuranee may ""t"ire ffiFllleF statements ef financial al>ittey ef the emplei·er le 
l"'Y eempensatien. Upeft left <lays written ooti€e #te eemmissiener ef ffiS\tf
aneemay FC¥eke ms 0F<leF granting an e"emptien, ifl whiela .,.,._ lhe emplei er 
sl!ftll immeaiately iflsttre ms liability. As " eenaitien feF the granting ef an 
eReAlf)lian ¼Re eoA1A1issioner e.f insuraHee may ""t"ire the employer te .fu.m.i..sft 
seeurity the eoA1missieHer e.f insu.raRee eonsiElers suffieient te fflSU:fe fJBYAlent 
ef aH elairns tlft80F #tis ehapter. If too re~uirea seeurit)' i-a ifl the furn, ef .,,,._ 
reney er Hegotial!Jle B0flffii, the eommissioner 0f insuranee SftftH. depas-i-t it wttft 
the state treasurer. ttt the.,.,._ ef any <lefaltlt "I"'" the J'!!ff ef a self insurer te 
aeitle by any final 0F0eF er aeeisien t>f #te eemmissiener of Jaber anti inaustr) 
aireeting and a .. araing pa) ment ef eempeRsatien and benefits te ""Y emplei ee 
0F the aepenaents ef fffiY aeeeasea empleyee, then "I"'" a! least left <lays ooti€e 
te the s,elf insurer, the eemmissieHer of insuraRee fftftY ey WFttten: eraeF te the 
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stale treasurer Fe<JtHfe l½i-m ¼e self the ~leegee aHtl assignee seeuri1ies or a f"!Ft 
!hereef neeessaf} ¼e l"'Y the flill ftffl0tlftt ef aey 5tl€ft elaHH er """""' with 
ffltefeSt thereon. +fits attthority ffi 5eH ffiftY 9e e11ereisecl ff0ffi time te ttffle te 
~ aey 0f8&f 0f ftWaffi ef tfle €OfflR1issiener ef 1-aeef t¼R4 inElusU)' at= ttttr 
jttElgfflent obtaineEI thereon. W-keft securities are sel4 tfle ~- obtaineEl 5ftitH. 
00 Elepositecl ift the -state treasl:IF) ~ tfle ereait ef ff½(! eoFBFRissioner af insurance 
ftft6 ftWaffiS fflOOe ~ aey StteR self insurer '0Y the eoffimissioner ef iftStir 
flA€e shaH ee jlfti<I ¼e the l"'fS0!!'i etlliffe<I there¼e ~ the state treasurer lif'0!t 
waFFa:Ats prepat=ed BY the commissioner ef insHranee atl6 8fll3FO\ eEI a:)' tfte 
eonuHissioner ef ffftftfteeettt ef tfle proceeBs ef tflesa-leef seeHrities. Wl=tet=etfle 
seetuit) ts ffi tfle f0ffft ef a sttrety B0He 0f peFSonal guaranty tfte eemmissioAer 
ef ins1:1ranee, et aey #me, tlft}ft at~~ aays ft6ttee tffia oppof1unity te ee 
l!eaffl, ffH1t ""l"ffi' the $rely ¼e l"'Y the ftffl0tlftt ef the .war&; ffle ~a~ menls Ee 
ee enfe,eee in like - as the """""' ffl"t ee enfereee. 

~~association, COFfJOFation, paFtnerskip, sale t1ro13rietersl=ti13, ~ eF 

ell!et- ~usiness efltity shaH l'ffi"i'le serviees in the ~. esla~lishmeAI er 
administration ef -a ~ self insuFanee rktfl tlft6ef RHeS aEl.opteB p1:1rsHant ffi 
tilts suhElivision tlfHe&& tt ffi lieeH:sed te ee sea,. the eeffimissioner ef ins1::trat1ce. 
Aft a13131ieant fer ft tteef-1-Se skaH ~ tft wt=i#n-g -the tYPe ef aeti, ities tt ~ 
authoA2;ation ffl ~ tft ftA6 -the ey-pe ef sen iees ff 5eeff-S autflori2;ation te 
13re,iEle. +he-Heeftse.ska-H,0egmHtee~Wfteft#te COffltftissioner af insuranee 
i5- satisfieEI that ffte en-ti-ty 13ossesses Hie neeessar)' organiiation, backgro1::tnEI, 
e3t13enise, ftfH:i finaRcial integrit) ta~ -the services~ ta ae oftereEI. 
+he COffltftissioner ef insurance may i5-St!e a tteeHSe su-ej,eet t0 restrietions er 
litftitations, incluEliRg restrictions e£ lifflitations 0ft t,he ey-pe ef services Wfttefl: 
ffl"t ee sHppliee"' ffle ae1i, iii es wl½i€li ffH1t be engages ifl.c +Iae lieet!se i,; fer a 
-~jlefieth 

W +e asstffe tflal greltjl self insHranee ri,,... are hnaneiall~ sslvenl, aamift.. 
islereEI itl a faif anti e&j>!tBle lasI,isn, anti aele ¼e p,eeess elaims anti J3llY eenefils 
ffi ft 13rotft13t, flltf B:ft6 equitable tftanner, enti+tes licenseEI t0 ~ tft ~ 
81::tsiness are 5-H-Bjeet ffl su13er, ision ftfl6 enatftination ~ -the CBffl:ffl:issioner ef 
insurance. 

fe, +e ea-rey, eu-t -the t)UFJlOSes ef thts s1::tbEliz. isien, -the eOfflfflissioner ef 
insurance may 13rotftulgate aEltftinistrathe ~ inclu8:ing emergency R:tles, 
13ursuant te sections -1-4:-9+ t0 ~ +hese ffi-les ~ 

fit estaBILA re130Hing requiretftents fiW aElfflinistrators ef gf0UJ3 self insur 
flfl€ej>fflftst 

fi-B estaBlisA stanSarEls an-a guiElelines teassu-re--the aElequacy ef tfte financing 
aft6" aEltftinistration ef greup self ins1::trance J:»fH½S't 

fittt estal31isA BonEling requirements er ether 13ro1
, isions ass1::tring ff½C finaneial 

integrity ef enti+tes a8tftinisl:ering gretlfl self insurance ~1-afts.;, 

fi-¥t estal31ish stanElarEls, incluEliHg oot flet ttffltte6 +e minifflum tefms. ef 
tftetft0ersAiJJ ffi self insurance ftlaH-s, as neeessar) +e ~ staBilit) f0f tkese 
J:»fH½S't 

M estaBlisfl stanElarEls er guidelines governing the formation, operatioR, 
aElfflinistration af-16 Elissolt:1tien ef self inst1:rance J:»fH½S't ftR6 

f¥i1 esta131isA ~ reasonal31e requirefflents t-e ftH:t-l=ter -the 13t1FJ3oses ef ff½t5-
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SlibdivisieH. •· 

Page 149, after line 4, insert: 

"Sec. 173. IINSTRUCTION TO REYISOR.I 

Wherever in chapters 79 and 176 the terms ''self insurer'', ''group self 
insurer" and similar terms occur, when referring to the exemption of private 
employers from the requirement to purchase insurance pursuant to Minne
sota Statutes 1982, section 176./81, those terms shall be stricken if the 
remaining context is clear and free from ambiguity.•' 

Renumber the sections in sequence and correct internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 4 and nays 59, as follows: 

Messrs. Dieterich; Knutson; Peterson, C.C. and Stumpf voted in the affir
mative. 

Those who voted in the negative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Dahl 
Davis 
DeCramer 

Dicklich 
Diessner 
Frank 
Frederick 
Frederickson 
Freeman 
Hughes 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 

Kroening 
Kronebusch 
Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe. R. D. 
Nelson 

Novak 
Olson 
Pehler 
Peterson,D.C. 
Peterson,D.L. 
Peterson,R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 

Samuelson 
Schmitz 
Sieloff 
Solon 
Spear 
Storm 
Taylor 
Ulland 
Vega 
Wegscheid 
Wille! 

The motion did not prevail. So the amendment was not adopted. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Peterson, R.W. moved that the following mem
bers be excused for a Conference Committee on H.F. No. 92 at 6:00 p.m.: 

Messrs. Nelson; Merriam; Peterson, D.L.; Pehler and Peterson, R.W. The 
motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Wegscheid moved that the following members be 
excused for a Conference Committee on S.F. No. 652 at 6:00 p.m.: 

Messrs. DeCramer, Merriam, Berg, Davis and Wegscheid. The motion 
prevailed. 

Mr. Pehler moved to amend H.F. No. 575, the unofficial engrossment, as 
follows: 

Page 153, after line 30, insert: 

"Sec. 9. [176A.09] [PRIVATE INDEPENDENT INSURANCE 
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AGENTS.] 

Private independent insurance agents licensed to sell workers' compensa
tion insurance in this state may sell insurance coverage for the fund accord
ing to rules adopted by the board. The board shall by rule also establish a 
schedule of commissions which the fund will pay for the services of an agent. 
A commission shall not be more than the cost per hour for a fund employee to 
perform the same services.'· 

Renumber the sections in sequence 

Correct internal cross references 

Mr. Peterson, R. W. moved to amend the Pehler amendment to H.F. No. 
575, the unofficial engrossment, as follows: 

Page I, line 9, delete "A" 

Page I , delete lines IO and 11 

The motion prevailed. So the amendment to the Pehler amendment was 
adopted. 

The question recurred on the Pehler amendment, as amended. 

The roll was called, and there were yeas 35 and nays 28, as follows: 

Those who voted in the affirmative were: 

Adkins Oiessner Langseth Peterson,C.C. Samuelson 
Berglin Freeman Lessard Peterson,D.C. Schmitz 
Bertram Hughes Luther Peterson,R.W. Spear 
Chmielewski Isackson Moe, D. M. Petty Stumpf 
Dahl Jude Moe, R. D. Pogemiller Waldorf 
Davis Knaak Nelson Purfeerst Wegscheid 
DeCramer Kroening Pehler Reichgott Willet 

Those who voted in the negative were: 

Anderson Dieterich Knutson Merriam Storm 
Belanger Frank Kronebusch Olson Taylor 
Benson Frederick Laidig Peterson,D.L. Ulland 
Berg Frederickson Lantry Ramstad Vega 
Bernhagen Johnson, D.E. McQuaid Renneke 
Dkklich Kamrath Mehrkens Sieloff 

The motion prevailed. So the amendment, as amended, was adopted. 

Mr. Frederick moved to amend H.F. No. 575, the unofficial engrossment, 
as follows: 

Pages 149 to 155, delete Article 3 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 27 and nays 38, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 

DeCramer 
Frederick 
Frederickson 
Isackson 
Johnson. D.E. 
Kamrath 

Knaak 
Knutson 
Kronebusch 
Laidig 
McQuaid 
Mehrkcns 

Those who voted in the negative were: 

Olson 
Peterson,D.L. 
Ramstad 
Renneke 
Schmitz 
Sieloff 

Storm 
Taylor 
Ulland 
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Adkins 
Berglin 
Chmielewski 
Dahl 
Davis 
Dicklich 
Diessne1 
Dieterich 
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Frank 
Freeman 
Hughes 
Johnson, D.J. 
Jude 
Kroening 
Langseth 
Lantry 

Lessard 
Luther 
Merriam 
Moe. D. M. 
Moe, R. D. 
Novak 
Pehler 
Peterson.CC. 

Peterson,D.C. 
Peterson,R. W. 
Petty 
Pogemiller 
Purfeerst 
Reichgott 
Samuelson 
Solon 

[54TH DAY 

Spear 
Stumpf 
Vega 
Waldorf 
Wegscheid 
Willet 

The motion did not prevail. So the amendment was not adopted. 

Mr. Berg moved to amend H.F. No. 575, the unofficial engrossment, as 
follows: 

Page 154, delete section IO 

Page 154, line 22, delete" 1983" and insert" 1987" 

Page 154, line 30, delete "1986" and insert "1990" 

Page 155, line 13, delete" 1983" and insert" 1987" 

Renumber the sections in sequence and correct internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 29 and nays 38, as follows: 

Those who voted in the affirmative were: 

Anderson Brataas Jude McQuaid Schmitz 
Belanger DeCramer Kamrath Mehrkens Sieloff 
Benson Frederick Knaak Olson Storm 
Berg Frederickson Knutson Peterson,D.L. Taylor 
Bernhagen Isackson Kronebusch Ramstad Ulland 
Bertram Johnson, D.E. Laidig Renneke 

Those who voted in the negative were: 

Adkins Frank Luther Peterson,D.C. Spear 
Berglin Freeman Merriam Peterson,R. W. Stumpf 
Chmielewski Hughes Moe, D. M. Petty Vega 
Dahl Johnson, D.J. Moe, R. D. Pogemiller Waldorf 
Davis Kroening Nelson Purfeerst Wegscheid 
Dicklich Langseth Novak Reichgou Willet 
Diessner Lantry Pehler Samuelson 
Dieterich Lessard Peterson,C.C. Solon 

The motion did not prevail. So the amendment was not adopted. 

RECONSIDERATION 

Having voted on the prevailing side, Mr. Wegscheid moved that the vote 
whereby the first Peterson, C.C. amendment to H.F. No. 575 was adopted on 
May 16, 1983, be now reconsidered. The motion prevailed. 

The question recurred on the first Peterson, C.C. amendment. 

Mr. Wegscheid requested division of the amendment as follows: 

First portion: 

Page 7, delete section 4 
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Renumber the sections in sequence and correct internal references 

Amend the title accordingly 

Second portion: 

Page 148, line 24, after "1982," insert "79.2/ I, subdivision I;" 
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The question was taken on the adoption of the first portion of the Peterson, 
C. C. amendment. 

The roll was called, and there were yeas 41 and nays 21, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Davis 

DeCramer 
Diessner 
Frederick 
Frederickson 
Isackson 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 

Knutson 
Kronebusch 
Laidig 
Langseth 
Lessard 
McQuaid 
Mehrkens 
Moe, R. D. 
Olson 

Those who voted in the negative were: 

Belanger Hughes Moe, D. M. 
Dahl Kroening Novak 
Dicklich Lantry Peterson,D.C. 
Frank Luther Peterson,R. W. 
Freeman Merriam Petty 

Pehler 
Peterson.CC. 
Peterson ,D. L. 
Purfeerst 
Ramstad 
Renneke 
Schmitz 
Sieloff 
Solon 

Reichgotl 
Samuelson 
Spear 
Stonn 
Waldorf 

Stumpf 
Taylor 
Ulland 
Vega 
Willet 

Wegscheid 

The motion prevailed. So the first portion of the Peterson, C.C. amend
ment was adopted. 

The question was taken on the adoption of the second portion of the 
Peterson, C. C. amendment. 

Mr. Wegscheid moved that those not voting be excused from voting. The 
motion did not prevail. 

Mr. Peterson, C.C. moved that those not voting be excused from voting. 
The motion prevailed. 

The roll was called, and there were yeas 29 and nays 36, as follows: 

Those who voted in the affirmative were: 

Anderson Davis Kamrath McQuaid Renneke 
Benson DeCramer Knaak Mehrkens Schmitz 
Berg Frederick Kronebusch Olson Stumpf 
Bernhagen Frederickson Laidig Peterson,C.C. Taylor 
Benram Isackson Langseth Peterson,D.L. Ulland 
Brataas Johnson, D.E. Lessard Ramstad 

Those who voted in the negative were: 

Adkins Freeman Moe, D. M. Pogemiller Vega 
Belanger Hughes Moe, R. D. Purfeerst Waldorf 
Berglin Jude Nelson Reichgott Wegscheid 
Chmielewski Knutson Novak Samuelson Willet 
Dahl Kroening Pehler Sieloff 
Dicklich Lantry Peterson,D.C. Solon 
Diessner Luther Peterson,R.W. Spear 
Frank Merriam Pcny Storm 

The motion did not prevail. So the second portion of the Peterson, C.C. 
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amendment was not adopted. 

Mr. Anderson moved to amend H.F. No. 575. the unofficial engrossment, 
as follows: 

Page 154, delete lines 5 and 6 and insert "the commissioner of finance the 
amount of $1 .176,900 in fiscal year 1985 for the purpose" 

Page 154, line 9, delete "I/the appropriation for either year is" 

Page 154, delete line 10 

Page 154, line II, delete "for it." 

Page 154, line 22, delete" 1983" and insert" 1984" 

Page 154, line 30, delete" 1986" and insert" 1987" 

Page 155, line 13, delete "1983" and insert "/984" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 23 and nays 25, as follows: 

Those who voted in the affirmative were: 

Anderson Brataas Kamrath Mehrkens Storm 
Belanger Frederick Knaak Olson Taylor 
Benson Frederickson Kronebusch Ramstad Ulland 
Bernhagen Isackson Laidig Renneke 
Bertram Johnson, D.E. McQuaid Sieloff 

Those who voted in the negative were: 

Adkins Frank Langseth Moe. R. D. Schmill 
Chmielewski Freeman Lantry Novak Stumpf 
Dahl Hughes Lessard Peterson,D.C. Vega 
Davis Jude Luther Petty Waldorf 
Diessner Kroening Moe. D. M. Reichgou Willet 

The motion did not prevail. So the amendment was not adopted. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21, Mr. Johnson, D.J. moved that the following members 
be excused for a Conference Committee on H.F. No. 1259 at 7:00 p.m.: 

Messrs. Johnson, D.J.; Peterson, C.C.; Dieterich: Novak and Ms. 
Berglin. The motion prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 2 I, Mr. Waldorf moved that the following members be 
excused for a Conference Committee on H.F. No. 1283 at 8:00 p.m.: 

Messrs. Waldorf, Hughes, Nelson, Dicklich and Taylor. The motion pre
vailed. 

Mr. Taylor moved to amend H.F. No. 575, the unofficial engrossment, as 
follows: 

Page 44, delete lines 22 to 32 and insert: 
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"0- 40 
41- 50 
5/- 60 
6/- 75 
76-/00 

500 
600 
700 
800 

/200" 

MONDAY, MAY 16, 1983 

Page 45, delete lines 13 to 28 and insert: 

"0- 40 
41- 50 
5/- 60 
6/- 75 
76-/00 

50,000 
75,000 
/00,000 
200,000 
400,000" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 24 and nays 28, as follows: 

Those who voted in the affirmative were: 

Anderson Bertram Kamrath Olson Storm 
Belanger Brataas Knaak Peterson,D.L Stumpf 
Benson Frederick Kronebusch Ramstad Taylor 
Berg Frederickson Laidig Renneke Ulland 
Bernhagen Isackson McQuaid Sieloff 

Those who voted in the negative were: 

Adkins Frank Lessard Pehler Vega 
Chmielewski Freeman Luther Peterson,D.C. Waldorf 
Dahl Hughes Merriam Peterson,R.W. Wegscheid 
Davis Jude Moe, D. M. Petty Willet 
DeCramer Kroening Moe, R. D. Reichgou 
Diessner Lantry Nelson Schmitz 

The motion did not prevail. So the amendment was not adopted. 
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Mrs. Brataas moved to amend H.F. No. 575, the unofficial engrossment, 
as follows: 

Page 84, line 23, delete "An" 

Page 84, delete lines 24 to 33 

The motion did not prevail. So the amendment was not adopted. 

Mr. Belanger moved to amend H.F. No. 575, the unofficial engrossment, 
as follows: 

Page 54, line 33, delete "that" 

Page 54, delete lines 34 to 36 

Page 55, delete lines I to 14 and insert ", the compensation payable for the 
permanent partial disability pursuant to this section shall be equal to the 
proportion of the disability which is not attributable to the pre-existing dis
ability." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 25 and nays 27, as follows: 

Those who voted in the affirmative were: 
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Anderson 
Belanger 
Benson 
Berg 
Bernhagen 
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Bertram 
Brataas 
DeCramer 
Frederick 
Frederickson 

Isackson 
Kamrath 
Knaak 
Krone bu sch 
Laidig 

McQuaid 
Mehrkern, 
Olson 
Peterson,D.L. 
Ramstad 

Those who voted in the negative were: 

Adkins Freeman Lessard Pehler 
Chmielewski Hughes Luther Peterson, D. C. 
Dahl Jude Merriam Peterson.R.W. 
Davis Kroening Moe, D. M. Petty 
Diessner Langseth Moe. R. D. Reichgott 
Frank Lantry Nelson Schmitz 

[54TH DAY 

Renneke 
Sieloff 
Storm 
Stumpf 
Ulland 

Vega 
Wegscheid 
Willet 

The motion did not prevail. So the amendment was not adopted. 

Mr. Sieloff moved to amend H.F. No. 575, the unofficial engrossment, as 
follows: 

Page 23, after line 35, insert: 

"Sec. 24. Minnesota Statutes I 982, section I 76.001, is amended to read: 

176.001 [INTENT OF THE LEGISLATURE.] 

It is the intent of the legislature that chapter 176 be interpreted so as to 
assure the quick and efficient delivery of indemnity and medical benefits to 
injured workers at a reasonable cost to the employers who are subject to the 
provisions of chapter 176. It is the .,pecific intent of the legislature that 
workers' compensation cases shall be decided on their merits and that the 
common law rule of ''liberal construction'' based on the supposed ''reme
dial" basis of workers' compensation legislation shall not apply in such 
cases. The workers' compensation system in Minnesota is based on a mutual 
renunciation of common law rights and defenses by employers and employ
ees alike. Employees' rights to sue for damages over and above medical and 
health care benefits and wage loss benefits are to a certain degree limited by 
the provisions of this chapter, and employers' rights to raise common law 
defenses such as lack of negligence, contributory negligence on the part of 
the employee, and others, are curtailed as well. Accordingly, the legislature 
hereby declares that the workers' compensation laws are not remedial in any 
sense and are not to be given a broad liberal construction in favor of the 
claimant or employee on the one hand, nor are the rights and interests of the 
employer to be favored over those of the employee on the other hand.'' 

Page 29, after line 21, insert: 

"Sec. 30. Minnesota Statutes 1982, section 176.021, subdivision la, 1s 
amended to read: 

Subd. la. [BURDEN OF PROOF.] All disputed issues of fact arising 
under chapter 176 shall be determined by a preponderance of the evidence, 
and in accordance with the principles laid down in section 176.001. Prepon
derance of the evidence means evidence produced in substantiation of a fact 
which, when weighed against the evidence opposing the fact, has more 
convincing force and greater probability of truth. 

Questions of law arising under chapter 176 shall be determined tfl: affef

<iaflee with the ftlles <>f eens1rae1ien gene,ally awliee l6 alt e!heF ei-¥il ffifltlefS 
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on an even-handed basis in accordance with -the principles laid down in 
section 176.001." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Frederick moved to amend H.F. No. 575, the unofficial engrossment, 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 79.071, subdivision 1, is 
amended to read: 

Subdivision 1. The commissioner shall adopt a schedule of workers' com
pensation insurance rates for use in this state for each classification under 
which business is written until January 1, +986 /984. The schedule of rates 
shall not be excessive, inadequate, or unfairly discriminatory. In adopting a 
schedule of rates, the commissioner may act on the written petition of the 
association or any other interested party requesting that a hearing be held for 
modification of the schedule of rates. The commissioner may include the 
expense of a reasonable charge for the services of an agent of record, for the 
service of rejected risks as set forth in sections 79.24 to 79.27. 

Sec. 2. Minnesota Statutes 1982, section 79.34, subdivision 1, is amended 
to read: 

Subdivision 1. A nonprofit association known as the workers' compensa
tion reinsurance association is created, which may be incorporated under 
chapter 317 with all the powers of a corporation formed under that chapter, 
except that if the provisions of that chapter are inconsistent with sections 
79.34 to 79.40 or any amendments thereto, sections 79.34 to 79.4() shall 
govern. Each insurer as defined by section 79.01, subdivision 2, shall as a 
condition of its authority to transact workers' compensation insurance in 
this state, be a member of the reinsurance association and shall be bound by 
the plan of operation of the reinsurance association; provided, that all af
filiated insurers within a holding company system as defined in sections 
60D.0J to 60D.13 shall be considered a single entity for purposes of the 
exercise of all rights and duties of membership in the reinsurance associa
tion. Each self-insurer approved pursuant to section 176.181 and each po
litical subdivision which self-insures shall, as a condition of its authority to 
self-insure workers' compensation liability in this state, be a member of the 
reinsurance association and shall be bound by its plan of operation; pro
vided, that (a) all affiliated companies within a holding company system, as 
determined by the commissioner in a manner consistent with the standards 
and definitions in sections 60D.01 to 60D.13, shall be considered a single 
entity for purposes of the exercise of all rights and duties of membership in 
the reinsurance association, and (b) all group self-insurers granted authority 
to self-insure pursuant to section 176.18 l shall be considered a single entity 
for purposes of the exercise of all the rights and duties of membership in the 
reinsurance association. As a condition of its authority to self-insure 
workers' compensation liability, and for losses i_ncurred on or after January 
1, 1984, the state shall be a member of the reinsurance association and is 
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bound by its plan of operation. The commissioner of labor and industry 
represents the state in the exercise of all the rights and duties of membership 
in the reinsurance association. The state treasurer shall pay the premium to 
the reinsurance association from the state compensation revolving fund upon 
warrants of the commissioner of labor and industry. For the purposes of this 
section "state" means the administrative branch of state government, the 
legislative branch, the judicial branch, the University of Minnesota, and any 
other entity whose workers' compensation liability is paid from the state 
revolving fund. The commissioner may calculate, prorate, and charge a 
department or agency the portion of premiums paid to the reinsurance asso
ciation for employees who are paid wholly or in part by federal funds, 
dedicated funds, or special revenue funds. The reinsurance association skaJ.I. 
is not ee deemed a state agency. Actlons of the reinsurance association and 
its board of directors and actions of the commissioner of insurance with 
respect to the reinsurance association sltaH- are not ae subject to ~ 
chapters 13, I 4, and 15. The reinsurance association sltaH- be is exempt from 
taxation under the laws of this state and all property owned by the association 
slta.J.I. !le is exempt from taxation. The reinsurance association sha-1-l is not ee 
obligated to make any payments or pay any assessments lo any funds or pools 
established pursuant to this chapter or chapter 176 or any other law. 

Sec. 3. Minnesota Statutes 1982, section 79.34, subdivision 2, is amended 
to read: 

Subd. 2. The reinsurance association shall provide and each member shall 
accept indemnification for 100 percent of the amount of ultimate loss sus
tained in each loss occurrence relating to one or more claims arising out of a 
single compensable event, including aggregate losses related to a single 
event or occurrence which constitutes a single loss occurrence, under 
chapter 176 on and after October I, 1979, in excess of $300,000 or 
$100,000 retention limit, at the option of the member. In case of occupa
tional disease causing disablement on and after October I, 1979, each per
son suffering such disablement shall be considered to be involved in a sep
arate loss occurrence. The .fes5ef lower retention limit shall be increased to 
the nearest $10,000, on January I, 1982 and on each January I thereafter by 
the percentage increase in the statewide average weekly wage, as deter
mined in accordance with section 176.01 I, subdivision 20. On January I, 
I 982 and on each January I thereafter, the greatef higher retention limit 
shall be increased by the amount necessary 10 retain a $200,000 difference 
between the two retention limits. Ultimate loss as used in this section means 
the actual loss amount which a member is obligated to pay and which is paid 
by the member for workers' compensation benefits payable under chapter 
176 and shall not include claim expenses, assessments, damages or penal
ties. For losses incurred on or after January 1, 1979, any amounts paid by a 
member pursuant to sections 176./83, 176.221, 176.225, and 176.82 shall 
not be included in ultimate loss and shall not be indemnified by the reinsur
ance association. A loss is incurred by the reinsurance association on the 
date on which the accident or other compensable event giving rise to the loss 
occurs, and a member is liable for a loss up to its retention limit in effect at 
the time that the loss was incurred, except that members which are deter
mined by the reinsurance association to be controlled by or under common 
control with another member, and which are liable for claims from one or 
more employees entitled to compensation for a single compensable event, 
including aggregate losses relating to a single loss occurrence, may aggre
gate their losses and obtain indemnification from the reinsurance associa
tion for the aggregate losses in excess of the higher retention limit in effect at 
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the time the loss was incurred. Each member is liable for payment of its 
ultimate loss and shall be entitled to indemnification from the reinsurance 
association for the ultimate loss in excess of the member's retention limit in 
effect at the time of the loss occurrence. 

A member that chooses the higher retention limit shall retain the liability 
for all losses below the higher retention limit itself and shall not transfer the 
liability to any other entity or reinsure or otherwise contract for reimburse
ment or indemnification for losses below its retention limit, except in the 
following cases: (a) when the reinsurance or contract is with another member 
which, directly or indirectly, through one or more intermediaries, control or 
are controlled by or are under common control with the member; (b) when the 
reinsurance or contract provides for reimbursement or indemnification of a 
member if and only if the total of all claims which the member pays or incurs, 
but which are not reimbursable or subject to indemnification by the reinsur
ance association for a given period of time, exceeds a dollar value or per
centage of premium written or earned and stated in the reinsurance agree
ment or contract; (c) when the reinsurance or contract is a pooling 
arrangement with other insurers where liability of the member to pay claims 
pursuant to chapter 176 is incidental to participation in the pool and not as a 
result of providing workers' compensation insurance to employers on a direct 
basis under chapter 176; (d) when the reinsurance or contract is limited to all 
the claims of a specific insured of a member which are reimbursed or in
demnified by a reinsurer which, directly or indirectly, through one or more 
intennediaries, controls or is controlled by or is under common control with 
the insured of the member so long as any subsequent contract or reinsurance 
of the reinsurer relating to the claims of the insured of a member is not 
inconsistent with the bases of exception provided under clauses (a), (b) and 
(c) above; or (e) when the reinsurance or contract is limited to all claims of a 
specific self-insurer member which are reimbursed or indemnified by a rein
surer which, directly or indirectly, through one or more intermediaries, con
trols or is controlled by or is under common control with the self-insurer 
member so long as any subsequent contract or reinsurance of the reinsurer 
relating to the claims of the self-insurer member are not inconsistent with the 
bases for exception provided under clauses (a), (b) and (c) above. 

Whenever it appears to the commissioner that any member that chooses the 
higher retention limit has participated in the transfer of liability to any other 
entity or reinsured or otherwise contracted for reimbursement or indemnifi
cation of losses below its retention limit in a manner inconsistent with the 
bases for exception provided under clauses (a), (b), (c), (d), and (e), the 
commissioner may, after giving notice and an opportunity to be heard, order 
the member to pay to the state of Minnesota an amount not to exceed twice 
the difference between the reinsurance premium for the higher and lower 
retention limit applicable to the member for each year in which the prohibited 
reinsurance or contract was in effect. Any member subject to this penalty 
provision shall continue to be bound by its selection of the higher retention 
limit for purposes of membership in the reinsurance association. 

Sec. 4. Minnesota Statutes 1982, section 79.34, is amended by adding a 
subdivision to read: 

Subd. 7. For /o:,;ses incurred on or after January I, /984, the reinsurance 
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association shall indemnify the member for the ultimate loss, in excess of the 
retention limit in effect at the time of the loss occurrence, sustained in each 
loss occurrence relating to one or more claims arising out of a single com
pensable event in another state provided that: 

(a) the injured worker is eligible for benefits under section 176.041, sub
division 2 or 3 but elects to receive benefits under the workers' compensation 
statute of another state in lieu of benefits under chapter 176; and 

( b) the ultimate loss indemnified by the reinsurance association shall be 
determined as provided in this chapter, except that the benefits shall be equal 
to those required to be paid under the workers' compensation statute of the 
state elected. 

Sec. 5. Minnesota Statutes 1982, section 79.35, is amended to read: 

79.35 [DUTIES; RESPONSIBILITIES; POWERS.] 

The reinsurance association shall do the following on behalf of its mem
bers: 

(a) Assume 100 percent of the liability as provided in section 79.34; 

(b) Establish procedures by which members shall promptly report to the 
reinsurance association each claim which, on the basis of the injury sus
tained, may reasonably be anticipated to involve liability to the reinsurance 
association if the member is held liable under chapter I 76. Solely for the 
purpose of reporting claims, the member shall in all instances consider itself 
legally liable for the injury. The member shall advise the reinsurance associ
ation of subsequent developments likely to materially affect the interest of 
the reinsurance association in the claim; 

(c) Maintai_n relevant loss and expense data relative to all liabilities of the 
reinsurance association and require each member to furnish statistics in 
connection with liabilities of the reinsurance association at the times and in 
the form and detail as may be required by the plan of operation; 

(d) Calculate and charge to members a total premium sufficient to cover 
the expected liability which the reinsurance association will incur in excess 
of the higher retention limit but less than the prefunded limit, together with 
incurred ·or estimated to be incurred operating and administrative expenses 
for the period to which this premium applies and actual claim payments to 
be made by members, during the period to which this premium applies, for 
claims in excess of the prefunded limit in effect at the time the loss was 
incurred. The prefunded limit shall be $2,500,000 on and after October I, 
1979, provided that the prefunded limit shall be increased on January I, 
I 983 and on each January I thereafter by the percentage increase in the 
statewide average weekly wage, to the nearest $100,000, as determined in 
accordance with section 176.011, subdivision 20. Each member shall be 
charged a proportion of the total premium in an amount equal to its propor
tion of the !e!al slaRllaFII eaffte<! ~•emium exposure base of all members dur
ing the period to which the reinsurance association premium will apply, as 
de~efRliAe8 ey the eeffitHi:-,sieAer. The exposure base shall be determined by 
the board and is subject to the approval of the commissioner. In determining 
the exposure base, the board shall consider, among other things, equity, 
administrative convenience, records maintained by members, amenability to 
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audit, and degree of risk refinement. Each member exercising the lower 
retention option shall also be charged a premium established by the board as 
sufficient to cover incurred or estimated to be incurred claims for the liability 
the reinsurance association is likely to incur between the lower and higher 
retention limits for the period to which the premium applies. Each member 
shall also be charged a premium determined by the board to equitably dis
tribute excess or deficient premiums from previous periods including any 
excess or deficient premiums resulting from a retroactive change in the 
prefunded limit. Aa •~•itable baSffi fer iletefffliRiRg staaila,il eamed v•eFRi•FR 
fer self ins•reFS shall be estaMisheil by the eemmissieneF. The premiums 
charged to members shall not be unfairly discriminatory as defined in section 
79.074. All premiums shall be approved by the commissioner; 

(e) Require and accept the payment of premiums from members of the 
reinsurance association; 

(I) Receive and distribute all sums required by the operation of the reinsur
ance association; 

(g) Establish procedures for reviewing claims procedures and practices of 
members of the reinsurance association. If the claims procedures or practices 
of a member are considered inadequate to properly service the liabilities of 
the reinsurance association, the reinsurance association may undertake, or 
may contract with another person, including another member, to adjust or 
assist in the adjustment of claims which create a potential liability to the 
association tlftti. The reinsurance association may charge the cost of the 
adjustment under this paragraph to the member, except that any penalties or 
interest incurred under sections 176./83, 176.221, 176.225, and 176.82 as 
a result of actions by the reinsurance association after it has undertaken 
adjustment of the claim shall not be charged to the member but shall be 
included in the ultimate loss and listed as a separate item; and 

(h) Provide each member of the reinsurance association with an annual 
report of the operations of the reinsurance association in a fonn the board of 
directors may specify. 

Sec. 6. Minnesota Statutes 1982, section 79.37, is amended to read: 

79.37 [BOARD OF DIRECTORS.] 

A board of directors of the reinsurance association is created and shaH re is 
responsible for the operation of the reinsurance association consistent with 
the plan of operation and sections 79.34 to 79.42. The board shall €eRSisl 
consists of nine directors and the eemmissiener commissioners of insurance 
w"6 shall be iHI "" effieie memhe, and labor and industry, both of whom are 
voting members. Four members of the board shall represent insurers, three 
members of the board shall represent employers, at least one, but not more 
than two of whom shall represent self-insurers, and two members of the 
board shall represent employees. Members shall elect the insurer directors, 
and the commissioner of insurance shall appoint the employer and employee 
directors, for the terms authorized in the plan of operation. Each board 
member shall be is entitled to one vote. Terms of the directors shall be 
staggered so that the terms of all the directors do not expire at the same time 
and so that a director does not serve a tenn of more than four years. The board 
shall select a chairman and other officers it deems appropriate. 
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A majority of the board shall esRstit~te constitutes a quorum, notwith
standing any vacancies. Action may be taken by a majority vote of the 
directors present. 

Sec. 7. Minnesota Statutes 1982, section 79.51, subdivision 2, is amended 
to read: 

Subd. 2. [TRANSITION PERIOD; RULES GOVERN.] Insurance rates 
from July l, 1983, to December 31, ~ 1983, shall be determined in 
accordance with rules adopted by the commissioner. The rules shall require 
(l) that a hearing be held pursuant to the provisions of section 79.071 to 
consider any petition requesting modification of rates and (2) that following 
the hearing the commissioner shall adopt a schedule of rates. 

Sec. 8. Minnesota Statutes 1982, section 79.51, subdivision 3, is amended 
to read: 

Subd. 3. [RULES; SUBJECT MATTER.] (a) The commissioner in issuing 
rules shall consider: 

(I) Data reporting requirements, including types of data reported, such as 
loss and expense data; 

(2) Experience rating plans; 

(3) Retrospective rating plans; 

(4) General expenses and related expense provisions; 

(5) Minimum premiums; 

(6) Classification systems and assignment of risks to classifications; 

(7) Loss development and trend factors; 

(8) The workers' compensation reinsurance association; 

(9) Restrictions, prohibitions, and requirements with respect to the activi
ties of the workers' compensation insurers rating association of Minnesota 
during the period from July l, 1983 to January I, +98e /984; 

(l 0) Requiring substantial compliance with the rules mandated by this 
section as a condition of workers' compensation carrier licensure; 

(11) Imposing limitations on the functions of workers' compensation data 
service organizations consistent with the introduction of competition; 

(l 2) The rules contained in the workers' compensation rating manual 
adopted by the workers' compensation insurers rating association; and 

(l 3) Any other factors that the commissioner deems relevant to achieve the 
purposes of chapter 79. 

(b) The rules shall provide for the following: 

( l) Competition in workers' compensation insurance rates in such a way 
that the advantages of competition are introduced with a minimum of em
ployer hardship during the transition period; 

(2) Adequate safeguards against excessive or discriminatory rates in 
workers' compensation during the transition period; 

(3) Encouragement of workers' compensation insurance rates which are 
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as low as reasonably necessary, but shall make provision against inadequate 
rates, insolvencies and unpaid benefits; 

(4) Assurances that employers are not unfairly relegated to the assigned 
risk pool; 

(5) Requiring all appropriate data and other infonnation from insurers for 
the purpose of issuing rules and making legislative recommendations pursu
ant to this section; and 

(6) Preserving a framework for risk classification, data collection, and 
other appropriate joint insurer services where these will not impede the 
introduction of competition in premium rates. 

(c) The rules shall expire on January I, -1--986 1984. 

Sec. 9. Laws 1981, chapter 346, section 145, is amended to read: 

Sec. 145. (REPEALER.] 

Minnesota Statutes 1980, Sections 79.071, Subdivision 1; 79.074, Sub
division I; 79.075; 79.076; 79.08; 79.09; 79.11; 79.12; 79.13; 79.14; 79.15; 
79.16; 79.17; 79.171; 79.18; 79.19; 79.20; 79.21; 79.22, Subdivision I; 
79.221; 79.23; 79.24; 79.25; 79.26; 79.27; 79.28; 79.29; 79.30; 79.31; 
79.32; and 79.33 are repealed effective July 1, 1983. Minnesota Statutes 
1980, Sections 79.071, Subdivisions 2, 3, 4, 5, 6, and 7; 79.072; and 79.073 
are repealed effective January I, -1--986 1984. Minnesota Statutes I 980, Sec
tions 175.006, Subdivisions la and 2; 175.0061; 175.09; 176.111, Subdivi
sion 11; and 176.441, Subdivision 2, are repealed. 

Sec. 10. Minnesota Statutes 1982, section 175.006, subdivision I, ts 
amended to read: 

Subdivision I. [CREATION AND ORGANIZATION.] The division of 
workers' compensation, generally administering the workers' compensation 
law, is created within the department of labor and industry. +here is et'eale<I as 
a separate a13r,ellate tribunal ffif v,rorlters' eoffl.13ensation, the ,.,,,eFl..:ers' eempen 
sa!ieft €ffilf! ef appeals. 

+he workeFS' eompeRsatieR €ffilf!ehweais5hallbe eomposetl ef fi.,,,ejttt!ges 
eaelt ser¥iRg ift the uRelassii:ietl ser¥iee ef the s!a!e ewtl ser,•iee. Qf the fi.,,,e 
~ at least three 5hall be leaFRed ift the Jaw-c &tel, jooge ef the workers' 
eom'~eRsalioR eottFt ef appeals 5hall be appoiRletl l>y the go,·emo,, by ttR<! with 
the a<l¥ire ttR<! eeR,;em of the -, fer a terrR ef st.. year,r, +he jttt!ges ef the 
worl,ers' eompeRsalioR €ffilf! ef appeals as ft0W ereatetl 5hall be the jttt!ges ef 
the worleers' eompeRsalioR €ffilf! ef appeals lfRlil the e1'piralioR ef the terrRs fer 
whieh they lttwe beeR appoiRletl aR<I ~ualii:ietl. 

Sec. 11. Minnesota Statutes 1982, section I 75.007, subdivision I, is 
amended to read: 

Subdivision I. The commissioner shall appoint an advisory council on 
workers' compensation, which -shttH- OOftSt5t consists of five representatives 
of employers and five representatives of employees and tflfee jlve nonvoting 
members representing the general public. The council may consult with the 
jtteges et the weFlteFS' eempensatien GOO-fl ef appeals any party it so desires. 
The €ftl:lft€tt -SftttH ~ ftft6- the terms-, eompensatien and removal of mem
bers shall be as provided in section 15.059. The council is not su~ject to 
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section 15.059, subdivision 5. 

Sec. 12. Minnesota Statutes 1982, section 175.08, is amended to read: 

175.08 [OFFICE. l 

The woFl,eFS' eompeRsatioR C-61ffi ef aweak aR<I the department of labor 
and industry shall maintain !fteif its main effiees office within the Minnea
polis-Saint Paul metropolitan area and be provided by the commissioner of 
administration with suitable rooms and necessary furniture. +he effiees Of the 
woflwr-s' eefftf!ensafien eet:tFl e.f aweak f.tftEl ffte Bermnment e.f ~ ftft6 fft
Ellisffo/ sltaH l,e ift sepaFale ~aihliRgs. +key It may hold sessions at any other 
place in the state when fhei.r eon ,1enieAee aAe #tat e.f ¼fte ~ intereste8 -se 
req~iFes it is convenient. 

Sec. 13. Minnesota Statutes 1982, section 175. IO, is amended to read: 

I 75. IO [SESSIONS TO BE PUBLIC. I 

The department of labor and industry shall be open for the transaction of 
business during all business hours of each and every day, excepting Satur
days, Sundays and legal holidays. The hearings of Ille wefl,e,s' eoR1peRsa1ioR 
e0IH'I ef aweak aR<I the workers' compensation division shall be open to the 
public and may be adjourned from time to time. All the proceedings of the 
norlrnrs' eORlflCAsation eet:lff et: aweak ftfttl the division shall be shown on 
their records, which shall be public records. 

Sec. 14. Minnesota Statutes 1982, section 175.101, subdivision I, is 
amended to read: 

Subdivision I. It is the legislative purpose in creating a division of workers' 
compensation, and in assigning to the commissioner of the department of 
labor and industry specific duties and responsibilities, to: 

(a) provide for a unified department of labor and industry for the limited 
purposes of organization and administration of common administrative 
functions; and 

(b) assure the autonomy and maximum independence of the necessary 
adjudicative functions and quasi-legislative administrative duties of the divi
sion-, tlft&, 

·fej sefafftfe ttFta ~ ff½e klnetieRs HOO resf!Onsibilities ef ff:le enisting 
wefl,ers' eompensation e0IH'I ef ~ le !l!ese apprepriale te aR inaepeRaeRI 
8flf1Cllaie F0\1icwifl:g lleay. 

The commissioner ef the deparlmeRI ef laber ens iRdaslF)' as head of the 
workers' compensation division is the administrator of the workers' com
pensation division. He The commissioner shall possess only Sll€ft the powers 
and shall perform only Sll€ft the duties as ftfe speeilieall)' prescribed by law. 

Sec. 15. Minnesota Statutes 1982, section 175.101, subdivision 2, is 
amended to read: 

Subd. 2. The commissioner ef the aeparlmeRI ef laber aR<I iRaaslf) shall 
keep a full and true record of all proceedings of the workers' compensation 
division ftft0 ¼he .vorkers' eeffi13eRsa~ieR ~ ef aweak, issue all necessary 
processes. writs, warrants, and notices which the division 0f workers' eem
peRsalieR ei,tlrl ef aweak ftfe is required or authorized to issue and generally 
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act as the administrator of the division of workers' compensation in the 
department of labor and industry. Notices and other documents required to be 
served or filed on the division of workers' compensation or the workers' 
compensation court of appeals shall be served on the commissioner ef Ike 
elepaF!FHent ef ffte0f iffi6 indus~r~•. 

Sec. 16. Minnesota Statutes 1982, section 176.001, is amended to read: 

176.001 I INTENT OF THE LEGISLATURE.] 

It is the intent of the legislature that chapter 176 be interpreted so as to 
assure the quick and efficient delivery of indemnity and medical benefits to 
injured workers at a reasonable cost to the employers who are subject to the 
provisions of chapter 176. It is the specific intent of the legislature that 
workers' compensation cases shall be decided on their merits and that the 
common law rule of "liberal construction" based on the supposed "reme
dial" basis of workers' compensation legislation shall not apply in such 
cases. The workers' compensation system in Minnesota is based on a mutual 
renunciation of common law rights and defenses by employers and employ
ees alike. Employees' rights to sue for damages over and above medical and 
health care benefits and wage loss benefits are to a certain degree limited by 
the provisions of this chapter, and employers' rights to raise common law 
defenses such as lack of negligence, contributory negligence on the part of 
the employee, and others, are curtailed as well. Accordingly, the legislature 
hereby declares that the workers' compensation laws are not remedial in any 
sense and are not to be given a broad liberal construction in favor of the 
claimant or employee on the one hand. nor are the rights and interests of the 
employer to be favored over those of the employee on the other hand. 

Sec. 17. Minnesota Statutes 1982, section 176.01 I, is amended by adding 
a subdivision to read: 

Subd. 23. [RETRAINING.] "Retraining" means a formal course of study 
in a school setting which is designed to train an employee to return to 
suitable gai,iful employment. 

Sec. 18. Minnesota Statutes I 982, section 176.011, is amended by adding 
a subdivision to read: 

Subd. 24. [HEALTH CARE PROVIDER.] "Health care provider" 
means a physician, podiatrist, chiropractor, dentist, optometrist, osteopath, 
psychologist, psychiatric social worker, or any other person who furnishes a 
medical or health service to an employee under this chapter but does not 
include a qualified rehabilitation consultant or approved vendor. 

Sec. 19. Minnesota Statutes 1982, section 176.01 I, is amended by adding 
a subdivision to read: 

Subd. 25. [MAXIMUM MEDICAL IMPROVEMENT.] "Maximum med
ical improvement'' means the date after which no further significant recov
ery from or lasting significant improvement to a personal injury can reason
ably be anticipated, based upon reasonable medical probability. 

Sec. 20. Minnesota Statutes 1982, section 176.01 I, is amended by adding 
a subdivision to read: 

Subd. 26. [MONITORING PERIOD.) "Monitoring period" means the 
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number of weeks during which economic recovery compensation pursuant to 
section 176.101. subdivision 3a. would have been paid if that compensation 
were payable. 

Sec. 21. Minnesota Statutes 1982. section 176.012. is amended to read: 

176.012 [ELECTION OF COVERAGE.] 

The persons, partnerships and corporations described in this section may 
elect to provide the insurance coverage required by this chapter. 

(a) An owner or owners of a business or farm may elect coverage for 
themselves. 

(b) A partnership owning a business or farm may elect coverage for any 
partner. 

(c) A family farm corporation as defined in section 500.24, subdivision 2, 
clause (c) may elect coverage for any executive officer. 

(d) A closely held corporation which had less than 22,880 hours of payroll 
in the previous calendar year may elect coverage for any executive officer if 
that executive officer is also an owner of at least 25 percent of the stock of the 
corporation. 

(e) Individuals who are independent contractors as defined by rules 
adopted by the commissioner. 

The persons, partnerships and corporations described in this section may 
also elect coverage for an employee who is a spouse, parent or child, re
gardless of age, of an owner, partner, or executive officer, who is eligible for 
coverage under this section. Coverage may be elected for a spouse, parent or 
child whether or not coverage is elected for the related owner, partner or 
executive director and whether or not the person, partnership or corporation 
employs any other person to perform a service for hire. Any person for whom 
coverage is elected pursuant to this section shall be included within the 
meaning of the term employee for the purposes of this chapter. 

Notice of election of coverage or of termination of election under this 
section shall be provided in writing to the insurer. Coverage or termination of 
coverage.is effective the day following receipt of notice by the insurer or at a 
subsequent date if so indicated in the notice. The insurance policy shall be 
endorsed to indicate the names of those persons for whom coverage has been 
elected or terminated under this section. An election of coverage under this 
section shall continue in effect as long as a policy or renewal policy of the 
same insurer is in effect. 

Nothing in this section shall be construed to limit the responsibilities of 
owners, partnerships or corporations to provide coverage for their employ
ees, if any, as required under this chapter. 

Sec. 22. Minnesota Statutes 1982, section 176.021, subdivision la, is 
amended to read: 

ucbSubd. la. [BURDEN OF PROOF.] All disputed issues of fact arising 
under chapter 176 shall be determined by a preponderance of the evidence, 
and in accordance with the principles laid down in section !76.001. Pre-
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ponderance of the evidence means evidence produced in substantiation of a 
fact which, when weighed against the evidence opposing the fact, has more 
convincing force and greater probability of truth. 

Questions of law arising under chapter I 76 shall be determined ift aeeeF

<iaftee wAA the ftl!es of eeastraetiea geaerally awlie<l le all ether ei-Ytt fflllllers 
on an even-handed basis in accordance with the principles laid down in 
section 176.00/. 

Sec. 23. Minnesota Statutes 1982, section 176.021, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.) All 
employers shall commence payment of compensation at the time and in the 
manner prescribed by this chapter without the necessity of any agreement or 
any order of the division. Except for medical, burial, and other non-periodic 
benefits, payments shall be made as nearly as possible at the intervals when 
the wage was payable, provided, however, that payments for permanent 
partial disability shall be governed by salaei,isiea 3a section 176./0/. If 
doubt exists as to the eventual permanent partial disability, payment for the 
economic recovery compensation or impairment compensation, whichever is 
due, pursuant to salaei,isien"" section 176./0/, shall be then made when 
due for the minimum permanent partial disability ascertainable, and further 
payment shall be made upon any later ascertainment of greater permanent 
partial disability. Prior to or at the time of atty teHeef commencement of the 
~ stlfft payment of economic recovery compensation or impairment com
pensation, the employee and employer shall be furnished with a copy of the 
medical report upon which the payment is based and all other medical re
ports which the insurer has that indicate a permanent partial disability rat
ing, together with a statement by the insurer as to whether the tendered 
payment is for minimum permanent partial disability or final and eventual 
disability. Compensalioa fBf permaaent j>!!f!ial eisaeilil) After receipt of all 
reports available to the insurer that indicate a permanent partial disability 
rating, the employee shall make available or permit the insurer to obtain any 
medical report that the employee hus or has knowledge of that contains a 
permanent partial disability rating which the insurer does not already have. 
Economic recovery compensation or impairment compensation pursuant to 
section 176./01 is payable in addition to but not concurrently with compen
sation for temporary total disability and temporary partial disability pursu
ant to section I 76. IO I, subdivisions I and 2, and as provided in salaei, ision 
~ section 176./01. CempeRstlfieR feF fJCFFRaReRt pat4Htl 8isabilit;r Impair
ment compensation is payable concurrently and in addition to compensation 
for permanent total disability pursuant to section 176.101. subdivision 5, 
and as provided in st1b8i; isioA ;a section 176./01. COFRfJCAsatieR fef ~ 
fleftt pat4Htl 8isabilit) Economic recovery compensation or impairment com
pensation pursuant to section 176./0/ shall be withheld pending completion 
of payment for temporary total aHti tempo,ary pat4Htl disability ell! 5kall RB! 
ee withAelEI peREliRg pa) RlCRt ef eeFRpensetien f.er f)CFFRanent t0ttt1, Elisa'3ilit). 
and no credit shall be taken for payment of permaneR! pa!'lial eisalailit;· eco
nomic recovery compensation or impairment compensation against liability 
for temporary total or permanent total disability. Liability on the part of an 
employer or 1,;s the insurer for disability of a temporary total. temporary 
partial, and permanent total nature shall be considered as a continuing 
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product and part of the employee's inability to earn or reduction in earning 
capacity due to injury or occupc1tional disease and ~ Be compensation is 
payable accordingly, subject to 3ubeli,·isieH Ja section 176./0/. l'eFfHaAeHI 
ftiH4titt Elisabilil) Economic recovery compensation or impairment compen
sation is payable for functional loss of use or impairment of function, per
manent in nature, and payment therefore shall be separate, distinct, and in 
addition to payment for any other compensation, subject to st:tBElivi.;ieH -3-a 
section /76./0/. The right to receive temporary total, temporary partial, 
f)effflaA:eHt ftiH4titt or permanent total disability payments shaH -vest vests in the 
injured employee or l!is the employee's dependents under this chapter or, if 
none. in his the employee's legal heirs at the time the disability can be 
ascertained and the right shitJ.I is not be abrogated by the employee's death 
prior to the making of the payment. 

The right to receive economic recovery compensation or impairment 
compensation vests in an injured employee at the time the disability is 
ascertained provided that the employee lives for at least 30 days beyond the 
date of the injury. Upon the death of an employee who is receiving economic 
recovery compensation or impairment compensation. further compensation 
is payable pursuant to section I 76. IO I. 

Sec. 24. Minnesota Statutes 1982, section 176.041, subdivision I, is 
amended to read: 

Subdivision I. [EMPLOYMENTS EXCLUDED.] This chapter does not 
apply to persons employed by any common carrier by railroad engaged in 
interstate or foreign commerce, which persons are covered by the Federal 
Employers' Liability Act (45 U.S.C. 51-60) or other comparable federal 
law; persons employed by family farms as defined by section 176.01 I, 
subdivision 11 a, the spouse, parent and child, regardless of age, of a farmer 
employer working for him; partners engaged in any farm operation or 
partners engaged in a business and the spouse. parent, and child, regardless 
of age, of any of the partners of the farm operation or business; an executive 
officer of a family farm corporation; an executive officer of a closely held 
corporation referred to in section 176.012; any spouse, parent, or child, 
regardless of age, of an executive officer of a family fann corporation as 
defined in section 500.24, subdivision 2, employed by that family farm 
corporation~ any spouse, parent, or child, regardless of age, of an executive 
officer of a closely held corporation referred to in section 176.012; or other 
farmers or members of their families exchanging work with the farmer em
ployer or family farm corporation operator in the same community, or per
sons whose employment at the time of the injury is casual. and not in the 
usual course of the trade, business, profession, or occupation of his em
ployer; persons who are independent contractors as defined by rules adopted 
by the commissioner pursuant to section 176.83; nor does it apply to officers 
or members of veteran's organizations whose employment relationship 
arises solely by virtue of attending meetings or conventions of their organi
zation, unless the veteran's organizations elect by resolution to provide 
coverage under this chapter for the officers or members. Neither shall the 
chapter apply to any person employed as a household worker in, for, or 
about, a private home or household who earns less than $500 in cash in any 
three month period from a single private home or household provided that 
any household worker who has earned $500 or more from his present em-



54TH DAYJ MONDAY, MAY 16, 1983 2799 

ployer in any three month period within the previous year shall be covered by 
this chapter regardless of whether or not he has in the present quarter earned 
$500. This chapter does not apply to those persons employed by a corpora
tion where those persons are relate<l by blood or marriage, within the third 
degree of kindred according to the rules of civil law. to all of the officers of 
the corporation, and if the corporation files a written election with the com
missioner ef tit0ef flft6 imltutr;• to have those persons excluded from this 
chapter except that a written election is not required fur a person who is 
otherwise excluded from this chapter by this section. This chapter does not 
apply to a nonprofit association which does not pay more than $500 in salary 
or wages in a year. 

Sec. 25. Minnesota Statutes 1982, section 176.061. is amended to read: 

176.061 [THIRD PARTY LIABILITY.] 

Subdivision I. [ELECTION OF REMEDIES.] Where an injury or death 
for which benefits are payable occurs under circumstances which create a 
legal liability for damages on the part of a party other than the employer and 
at the time of stte-h the injury or death that party was insured or self-insured in 
accordance with this chapter. the employee, in case of injury. or -ffiS the 
employee's dependents. in case of death. may proceed either at law against 
that party to recover damages or against the employer for benefits, but not 
against both. 

Subd. 2. [ACTION FOR RECOVERY OF DAMAGES.] If the employee, 
in case of injury, or ffiS the emplo_vee' s dependents, in case of death, brings 
an action for the recovery of damages, the amount thereof, the manner in 
which, and the persons to whom the same are payable, shall be as provided in 
this chapter. In no case shall stlffi the party be liable to any person other than 
the employee or ffiS the employee's dependents for any damages resulting 
from stl€fl the injury or death. 

Subd. 3. [ELECTION TO RECEIVE BENEFITS FROM EMPLOYER; 
SUBROGATION.] If the employee or !tt,; the employee's dependents elect to 
receive benefits from the employer, or the special compensation fund, the 
employer, or the special compensation fund, has a right of indemnity or is 
subrogated to the right of the employee or l!i,; the employee's dependents to 
recover damages against the other party. The employer, or the attorney 
general on behalf of the special compensation fund, may bring legal pro
ceedings against stlffi the party and recover the aggregate amount of benefits 
payable to or on behalf of the employee or l!i,; the emplovee's dependents, 
together with costs, disbursements, and reasonable attorney's fees of the 
action. 

If an action as provided in this chapter prosecuted by the employee, the 
employer, or the attorney general on behalf of the special compensation 
fund, against the third person, results in judgment against the third person, or 
settlement by the third person, the employer sitftH htwe has no liability to 
reimburse or hold the third person harmless on the judgment or settlement in 
absence of a written agreement to do so executed prior to the injury. 

Subd. 4. [APPLICATION OF SUBDIVISIONS I, 2, AND 3.] The provi
sions of subdivisions I, 2, and 3 apply only where the employer liable for 
benefits and the other party legally liable for damages are insured or self-
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insured and engaged, in the due course of business in, (a) furtherance of a 
common enterprise, or (b) in the accomplishment of the same or related 
purposes in operations on the premises where the injury was received at the 
time lhereef of the injury. 

Subd. 5. !CUMULATIVE REMEDIES.). Where an injury or death for 
which benefits are payable is caused under circumstances which created a 
legal liability for damages on the part of a party other than the employer, that 
party being then insured or self-insured in accordance with this chapter, and 
the provisions of subdivisions I, 2, 3, and 4 do not apply, or the party other 
than the employer is not then insured or self-insured as provided by this 
chapter, legal proceedings may be taken by the employee or ilis the em
ployee's dependents in accordance with clause (a), or by his employer, or by 
the attorney general on behalf of the special compensation fund, in accor
dance with clause (b), against the other party to recover damages, notwith
standing the payment by the employer, or the special compensation fund or 
their liability to pay benefits. 

(a) If an action against the other party is brought by the injured employee or 
ilis the employee's dependents and a judgment is obtained and paid or settle
ment is made with the other party, the employer or the special compensation 
fund may deduct from the benefits payable the amount actually received by 
the employee or dependents or paid on their behalf in accordance with 
subdivision 6. If the action is not diligently prosecuted or if the court deems it 
advisable in order to protect the interests of the employer, or the special 
compensation fund, upon application the court may grant the employer, or 
the special compensation fund, the right to intervene in ~ Sll€ft the action 
for the prosecution lhereef of the action. If the injured employee or ilis the 
employee's dependents or any party on their behalf receives benefits from the 
employer, or the special compensation fund, or institute proceedings to re
cover the same benefits or accept from the employer, or the special compen
sation fund, any payment on account of the benefits, the employer, or the 
special compensation fund, is subrogated to the rights of the employee or ilis 
the employee's dependents or has a right of indemnity against a third party. 
This employer, or the attorney general on behalf of the special compensation 
fund, may maintain ftft a separate action or continue an action already insti
tuted. This action may be maintained in the name of the employee or the 
names of the employee's dependents, or in the name of the employer or in the 
name of the attorney general on behalf of the special compensation fund 
against Sll€ft the other party for the recovery of damages. If the action is not 
diligently prosecuted by the employer, or the attorney general on behalf of 
the special compensation fund, or the court deems it advisable in order to 
protect the interest of the employee, the court, upon application, may grant to 
the employee or ilis the employee's dependents the right to intervene in the 
action for the prosecution lhereef of the action. The proceeds of Sll€ft the 
action or settlement lhereef of the action shall be paid in accordance with 
subdivision 6. 

(b) If an employer, being then insured, sustains damages due to a change 
in workers' compensation insurance premiums, whether by a failure to 
achieve a decrease or by a retroactive or prospective increase, as a result of 
the injury or death of ilis an employee which was caused under circum
stances which created a legal liability for damages on the part of a party 



54TH DAYJ MONDAY, MAY 16, 1983 2801 

other than the employer, the employer, notwithstanding other remedies pro
vided, may maintain an action against the other party for recovery of stteh the 
premiums. This cause of action may be brought either by joining in an action 
described in clause (a) or by a separate action. Damages recovered under this 
clause sltttll be are for the benefit of the employer and the provisions of 
subdivision 6 shall are not 1,e applicable to stteh the damages. 

(c) The third party is not liable to any person other than the employee or his 
the employee's dependents, or fttS the employer. or the special compensation 
fund, for any damages resulting from the injury or death. 

A co-employee working for the same employer is not liable for a personal 
injury incurred by another employee unless the injury resulted from the gross 
negligence of the co-employee or was intentionally inflicted by the co-em
ployee. 

Subd. 6. JCOSTS, ATTORNEY FEES, EXPENSES. J The proceeds of all 
actions for damages or settlement tkereef of an action under this section, 
except for damages received under subdivision 5, clause (b) received by the 
injured employee or his the employee's dependents or by the employer, or the 
special compensation fund, as provided by subdivision 5, shall be divided as 
follows: 

(a) After deducting the reasonable cost of collection, including but not 
limited to attorneys fees and burial expense in excess of the statutory liabil
ity, then 

(b) One-third of the remainder shall in any event be paid to the injured 
employee or llis the employee's dependents, without being subject to any 
right of subrogation. 

(c) Out of the balance remaining, the employer, or the special compensa
tion fund, shall be reimbursed in an amount equal to all benefits paid under 
this chapter to or on behalf of the employee or his the employee's dependents 
by the employer, or special compensation fund, less the product of the costs 
deducted under clause (a) divided by the total proceeds received by the 
employee or his dependents from the other party multiplied by all benefits 
paid by the employer, or the special compensation fund, to the employee or 
his the employee's dependents. 

(d) Any balance remaining shall be paid to the employee or llis the em
ployee's dependents, and shall be a credit to employer, and the special 
compensation fund, for any benefits which employer is obligated to pay, but 
has not paid, and for any benefits that stteh the employer shitll ee is obligated 
to make in the future. 

There shall be no reimbursement or credit to the employer, or the special 
compensation fund, for interest or penalties. 

Subd. 7. [MEDICAL TREATMENT.) The liability of an employer, or the 
special compensation fund, for medical treatment or payment of any other 
compensation under this chapter shitll is not be affected by the fact that his 
the employee was injured through the fault or negligence of a third party, 
against whom the employee may have a cause of action which may be sued 
under this chapter, but the employer, or the attorney general on behalf of the 
special compensation fund, s-kaH h-a-¥e- has a separate additional cause of 
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action against Sllelt the third party to recover any amounts paid for medical 
treatment or for other compensation payable under this section resulting 
from the negligence of Sllelt the third party. This separate cause of action of 
the employer, or the attorney general on behalf of the special compensation 
fund, may be asserted in a separate action brought by the employer, or the 
attorney general on behalf of the special compensation fund, against Sllelt the 
third party or in the action commenced by the employee or the employer, or 
the attorney general on behalf of the special compensation fund, under this 
chapter, but in the latter case the cause of action shall be separately stated, 
the amount awarded thereon shall be separately set out in the verdict, and the 
amount recovered by suit or otherwise as reimbursement for medical ex
penses or other compensation shall be for the benefit of the employer, or the 
special compensation fund, to the extent that the employer, or the special 
compensation fund, has paid or will be required to pay compensation or for 
medical treatment of the injured employee and sl!aH does not affect the 
amount of periodic compensation to be paid. 

8ue<h8-. [STATE A,!; EMPLOYER.] kl ~easeilfisiftgtHl<ler SH~di•.'isieR 
.§. wkeft. the state ts- the emr,loyeF £ma a seHleffieRt l:letweeR the ffti.t:a ~ ttftft 
the empleyee ts ffi8de it ts ft0f ¥ttiitl llftless J'fffif ootiee thereef ts gi¥e,, te the 
state~ a FeasenaBle affte:- If the state~ SBffiJ:lensetiaR 40 the emplB) ee 
ttft6ef the pFevisieRs ef this ehaptet: aft6 Beeomes s1:1BFogliled tethe f-igMs ef the 
emplB) ee 0f ffi5 de13eedents ~ setdeffieRt Bet•i¥eefl. the OHlfJloyee 0f fit&~ 
pe1uleAts Qft6 the tmffl patty.is ¥8itl as~ the~ fi.gM ef s1:113Fegat:ien. 
Wheft"" ...,.;.,,. al fflW ts iasli!Hled l,y"" empleyee ar !tis depeadeats agaiftst 11 
ff>iffl pllfly fer reee,·ery of damages a OOP:f ef the eemplaiat attd ootiee ef lfial 
8f - ef tssHe ffi Sllelt ...,.;.,,. sl!aH ee sefYe6 6ft the stale,- -Aey jHdgmeRI 
readered thereta ts sHl,jeet te II lieft ef the stale fef the lllll8IIIII te Wftielt it ts 
eBttffea ffi l=,e s1:1BF0gliled ttRtlet= Hie preYisions ef s1:1bdivisio0 5--:-

Subd. Ba. [NOTICE TO EMPLOYER.] In every case arising under sub
division 5, a settlement between the third party and the employee is not valid 
unless prior notice of the intention to settle is given to the employer within a 
reasonable time. If the employer or insurer pays compensation to the em
ployee under the provisions of this. chapter and becomes subrogated to the 
right of the employee or the employee's dependents or has a right of indem
nity, any seulement between the employee or the employee's dependents and 
the third party is void as against the employer's right of subrogation or 
indemnity unless prior notice was given. When an action at law is instituted 
by an employee or the employee's dependents against a third party for 
recovery of damages, a copy of the complaint and notice of trial or note of 
issue in the action shall be served on the employer or insurer. Any judgment 
rendered in the action is subject to a lien of the employer for the amount to 
which it is entitled to be subrogated or indemnified under the provisions of 
subdivision 5. 

Subd. 9. [SERVICE OF NOTICE ON ATTORNEY GENERAL.] In every 
case in which the state is liable to pay compensation or is subrogated to the 
rights of the employee or ftis the employee's dependents or has a right of 
indemnity, all notices required to be given the state shall be served on the 
attorney general and the commissioner ef tl!c depmtment ef labef attd in-
<kislf)'. 

Subd. IO. !INDEMNITY.] Notwithstanding the provisions of chapter 658 
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or any other law to the contrary, an employer has a right of indemnity for any 
compensation paid or payable pursuant to this chapter, including temporary 
total compensation, temporary partial compensation, permanent partial 
disability economic recovery compensation, impairment compensation, 
medical compensation, rehabilitation, death, and permanent _total compen
sation. 

Sec. 26. Minnesota Statutes 1982, section 176.101, subdivision 2, is 
amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] In all cases of tem
porary panial disability the compensation shall be 66 213 percent of the 
difference between the daily weekly wage of the weFkef employee at the time 
of injury and the wage he the employee is able to earn in 1,i,; the employee's 
panially disabled condition. This compensation shall be paid during the 
period of disability except as provided in section 176.101, payment to be 
made at the intervals when the wage was payable, as nearly as may be, and 
subject to a maximum compensation equal to the statewide average weekly 
wage. lf lhe emplo,er aee,; oo! f>lfflislt lhe weFkef will! wert. w1!ie1, he eai; de 
iH J,i.s temporary raFtially disabled eondition and he is IHl!leie to jlf0€tlF0 sue!, 
wert. will½ aoether emrlo, er, after reasonalal, dtltgent e#ert, !he emrto,·ee 
shaH ee paia ~ the fuH eompensatioH fftte fut: fttS et= fief temf!OFaf)' tetal 
disal,ility. 

Sec. 27. Minnesota Statutes 1982, section 176.101, subdivision 3, is 
amended to read: 

Subd. 3. [PERMANENT PARTIAL DISABILITY.] For permanent panial 
disability compensation shall be that named in the following schedule;- 511b
jeet le a ffl&llilflHlfl eomrensalien e<J'lftl to lfte statewiae weei.!y wage: 

(I) For the loss of a thumb, Mm jleF€ellf of !he daily wage al lhe time of 
ift:ittrr <kiring M weeks 13 percent of the whole body; 

(2) For the loss of a first finger, commonly called index finger, et, m 
jleF€ellf of lhe daily wage al lhe time of ift:ittrr <kiring 4\) weeks eight percent of 
the whole body; 

(3) For the loss of a second finger, Mm rere- of lhe daily wage at lhe 
time of ift:ittrr <kiring 3§: weeks seven percent of the whole body; 

(4) For the loss of a third finger, MY..jlef€eflf of !he daily wage al !he time 
of ift:ittrr <kiring ~ weeks five percent of the whole body; 

(5) For the loss of a founh finger, commonly called the little finger, et, Y.; 
jleF€ellf of lhe daily wage al lhe time of iR;ittrr <kiring 2G weeks four percent of 
the whole body; 

(6) +helessoflhefirst rllalange eflhelllt!rnl,erofanyfiagef, is esnsidered 
~ ta ffte .Jess ffi one half ef tke ~ e, ~ ftft6 eomf)ensaHon SRaH ee 
f"li<I a1 !he preseriaed ,ate <kiring one half Ille time s~eeified fer !he less of !he 
lllt!rnl, er HAgeF, 

f'.B-:J:he Jesse¥ ooeftftd one Ralf e, mere phalanges ts eensit:lerea eqttftl,tetke 
less of lhe enlffe ~ er tllumlr, btt! iH "" ease sllal! ffle ilfnOIH!t reeeh•ed fer 
fll0fe tl!an ene ~ 8't€eed lhe llffl0lffll rrovided iH t1iis selledHle fer lhe less 
of allaoo; 

fSt For the loss of a great toe, MY..jlef€eflf of lhedaily wageallhe time of 
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ittjttry <lttfiflg ~ weeks seven percenl of the whole body; 

f9t (7) For the loss of a toe other than a great toe, Mm jlef€ffi\ <>Hl•e <ittily 
wage al lite time ef ittjttry <lttfiflg ~ weeks three percent of the whole body; 

f-Wt+he lessef lltefust phalange Gl'itftYlee is eensidered e<jlfltlletheless ef 
ene half ef lite tee, ftfld eempensation shnll be J"'i<I al the preseribed rate tittfiRg 
ene half the time speeified f<>r the less ef the t<>e; 

f-1-B +he less ef <>ne ftfld ene half"' '"""' phalaages is eensidered etj<t<tt le 

the less ef lite etHire -

f-hB (8) For the loss of a hand, not including the wrist movement, Mm 
jlef€ffi\ ef lite <ittily wage al the time ef ittjttry tittfiRg -1-% weeks 40 percent of 
the whole body; 

~ (9) For the loss of a hand, including wrist movement, M ¥.\jlef€ffi\ ef 
the <ittily wage al the time ef ittjttry <lttfiflg ~ weeks 44 percent of the whole 
body; 

f-14-t ( /0) For the loss of an arm, M¥.\jlef€ffi\ ef the <ittily wage al the time 
ef ittjttry <lttfiflg 2-1() weeks 54 percent of the whole body; 

f{--5) Amputatioa ef theilfflt bel<>w theeleewi>; eoasidered thelessef altood, 
iaeluding Wfist mo'.•ement, if en,,uglt ef the fe,earrn remains le f"'FFRit the ttse 
ef an et'feeti,•e artifieial memeeF, etherwise it is eensidered the l<>ss ef an-, 

~ (II) For the loss of a foot, not including ankle movement, M m 
jlef€ffi\ ef the <ittily wage al the time ef ittjttry t!ttfmg +4il weeks 28 percent of 
the whole body; 

(:-I-+} (I 2) For the loss of a foot, including ankle movement, Mm jlef€ffi\ <>f 
the <ittily wage al lite time ef ittjttry <lttfiflg -1-M weelts 33 percent of the whole 
body; 

fl-St ( 13) For the loss of a leg, if enough of the leg remains to permit the use 
of an effective artificial member, M m jlef€ffi\ ef the <ittily wage al the time 
ef ittjttry <lttfiflg -1-% weeks 40 percent of the whole body; 

f-1-91 (/4) For the loss of a leg so close to the hip that no effective artificial 
member can be used, M m jlef€ffi\ .,f lite <ittily wage al the time <>f ittjttry 
tittfiRg ~ weeks 44 percent of the whole body; 

fW) Amputatien <>fa legbel<>w the lfflee is eensidered IISe<jlflH le the lessef a 
feel, ineluding URkle me>ement, if en,,uglt ef the !ewer leg remains le f"'FFRit 
lite ttse ef an et'feeti,•e artifieial member, ether .. ise it is eensidered as e<jOOI le 
the less ef a leg\ 

~ (/5) For the loss of an eye, Mm jlef€ffi\ ef the <ittily wage al the time 
.,f ittjttry <lttfiflg +6il weeks 32 percent of the whole body; 

~ ( /6) For the complete permanent loss of hearing in one ear, Mm 
jlef€ffi\ .,f lite <ittily wage al the time ef ittjttry tittfiRg ~ weeks 17 percent of 
the whole body; 

fUt ( 17) For the complete permanent loss of hearing in both ears, Mm 
jlef€ffi\ ef the <ittily wage al the time ef ittjttry tittfiRg -1-+\) weeks 34 percent of 
the whole body; 

fl4t (18) For the loss of an eye and a leg, M ¥.\jlef€ffi\ <>f the <ittily wage al 
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#le a- ef tRf'H'Y <lttfil,g 4-+§'. weeb 95 percent of the whole body; 

~ ( /9) For the loss of an eye and an ann, 66;!4re,ee,llef #leattilywage 
at #le a- ..i: tRf'H'Y <lttfil,g 4-+§'. weeb 95 percent of the whole body; 

~ (20) For the loss of an eye and a hand, 66 m re,ee,11 ..i: #le attily wage 
at #le a- ef tRf'H'Y <lttfil,g ~ weeks 90 percent <>{ the whole body; 

fR1 (2 I) Forthe loss of an eye and a foot, 66;!4re,ee,llef #leattilywageat 
#le a- ef tRf'H'Y <lttfil,g 400 weel<s 80 percent <>f the whole body; 

~ (22) For the loss of two arms, e!heHhooat !he sheulae,, 66;!4 re,ee,11 
ef #le attily wage at #le a- ef tRf'H'Y <lttfil,g ~ weeks /00 percent of the 
whole body; 

~ (23) For the loss of two hands, 66 m re,ee,11..i: #le attily wage at #le 
a- ef tRf'H'Y <lttfil,g 300 weeb /00 percent of the whole body; 

~ (24) For the loss of two legs, 6#leF !hoo se elese 16 #le fflflS !hat"" 
effileli·,•e efliheial R1eR1~e, eoo ee ;isea, 66 m re,ee,11 ef #le attily wage at #le 
a- ef tRf'H'Y <lttfil,g 300 weeks /00 percent of the whole body; 

~ (25) For the loss of two feet, MWre,ee,llef#leattilywageat#leame 
ef tRf'H'Y <1ttfi1,g 300 weeb /00 percent of the whole body; 

~ (26) For the loss of one ann and the other hand, Mm re,ee,11 ef #le 
attily wage at #le a- ef tRf'H'Y <lttfil,g ~ weeks 100 percent of the whole 
body; 

~ (27) For the loss of one hand and one foot, M ;!4 re,ee,11 ef #le attily 
wage at #le a- ef tRf'H'Y <lttfil,g ~ weel<s 100 percent of the whole body; 

f34t (28) For the loss of one leg and the other foot, M ;!4 re,ee,11 ef #le 
attily wage at #le a- ..i: tRf'H'Y <lttfil,g 300 weeks 100 percent of the whole 
body; 

~ (29) For the loss of one leg and one hand, M W re,ee,11 ef #le attily 
wage at #le a- ..i: tRf'H'Y <lttfil,g 300 weeb 100 percent <if the whole body; 

~ (30) For the loss of one arm and one foot, M ;!4 re,ee,11 ef #le attily 
wage at #le a- ef tRf'H'Y <lttfil,g 300 weel<s 100 percent of the whole body; 

~ ( 31) For the loss of one arm and one leg, M m re,ee,11 ef #le attily 
wageat#leame ef tRf'H'Y <lttfil,g ~ weeks /00 percent of the whole body; 

f.,8j ( 32) For loss of the voice mechanism, M ;!4 re,ee,11 ..i: #le attily wage 
at #le a- ef tRf'H'Y <lttfil,g ~ weeb /00 percent of the whole body; 

f.,9t (33) For head injuries, 66 2/3 percent of the daily wage at the time of 
injury for that proportion of 300weeb /00 percelll which is represented by its 
percentage of the permanent partial disability to the entire body as is eelef
ffliHe<I f£elft S8RlfleleRt lestiRl8R)' a! i¼ l!eaFiRg eel<>fe ft 68Rlf'ORS8!ieR _jttage 6f 

as deteffftiRed ~ ffte ,, srhers' eompensation €61:tff ef ~ tR eases et=t 

~; 

f49t (34) For permanent partial disability resulting from injury to any in
ternal organ until such time as the commissioner of labor and industry shall 
promulgate a schedule of internal organs and thereafter for internal organs 
covered by the schedule of internal organs established by the commissioner, 
66 213 percent of the daily wage at time of injury for that proportion of 300 
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weeks, flet le ei<€eeti ~ weeks JOO percent, as determined by the commis
sioner, wltieh is lite prepeFlienale - ef permanent paFli&I disabilil) 
eattSed le lite eft!ife oody by lite iajttry as ¥J delermiaed freFH eempelenl 
testimeny al tt hettt=iftg bef0Fe a eempensation jttege 0f the woFkers' eoittpensa 

tieft - ef ~; 

~ (35) For disfigurement or scarring not resulting from the loss of a 
member or other injury specifically compensated, affecting the employ
ability or advancement opportunity of the injured person in the employment 
in which he was injured or other employment for which the employee is then 
qualified or for which the employee has become qualified, M m pereeHt ef 
lite ooily wage at lite time ef iajttry dttfiHg lite l"'ffOO lite f"H'lies agree le"' lite 
eompensation jttage 0f the woFkeFs' eom13ensation €9\fff- ef ~ tft eases oo 
aweol detem,iaes, flel e"eeelling 90 weeks 18 percent of the whole body; 

~ /36) For permanent partial disability resulting from injury to the back, 
Mm f"'l'€eHt ef lite ooily wage at lite time ef iajttry fef Iha{ pFBpeFlien ef ~ 
weel<swltieh is represeatell by lite pereeatage efthe permanent pa,tial llisability 
as is eleteFH1ineEI fffiHt eomf)etent testimon) -at a hettt=iftg -eefere a eompensatioR 
jt,tlge, lite eemmissiener, e, lite werl,ern' eempensatieR c'0Hfl ef ~ 70 
percent of the whole body; 

~ (37) When an employee sustains concurrent injuries resulting in con
current disabilities he shall receive compensation only for the injury which 
entitled him to the largest amount of compensation, but this does not affect 
liability for disfigurement affecting the employability of the injured person or 
liability for the concurrent loss of more than one member, for which members 
compensations are provided in the specific schedule and in subdivision 5; 

f44t ff\ all eases ef pern,anent paflial disabilit) it is eensillerell lltat lite 
permanent less ef lite ttSe ef a member is e~uiYalent le an<! <lfaws lite same 
eempensatien as lite less ef that member, wt the eempensatien ifl an<! by this 
sehellule pFeYidell shttll be ff\ liett ef all e!heF eempensatien in these €ftSe!r, 
e,,eept as etherwise pre,·illell by this seetien; 

fflllteeY<>Ht a werkef hasbeen aYo arlled e, isentitle<llereeei-ve eempensatieR 
f6f less ef ttSe ef a member lffl<lef any werlrnrs' eempensatien law, an<! there-
aftet: sustains las& ef t-he Rlember i:tft6et" eireumstanees entitling him te OOtft-
13ensati0n thereffir tlft6ef thts subdivision, the ilfflffl:tftt ef eom13ensation 
aNaFded, 6f fftal he ts entitle<! te reeeive, ffif t-he less ef ttSe-;- ts te ee detlueted 
freFH the eempensatien IIHe tffleef lite sehellules ef this seetien fef the less ef 
the membe,, pre, illell, tlta! lite - ef eempeRsatieR IIHe fef lite less ef the 
member eattSe<! by tiKl subse~uent aeeillent is itl ne ease less than~ pereeHt ef 
the eempensatien pa)·able lfRBef lite seltedule sf this seetien fef lite less ef lite 
mem'3er; 

~ /38) In cases of permanent partial disability due to injury to a member, 
resulting in less than total loss of the member, not otherwise compensated in 
this schedule, compensation shall be paid at the prescribed rate during that 
part of the time specified in the schedule for the total loss of the member 
which the extent of the injury to the member bears to its total loss as deter
mined by rules adopted by the commissioner; 

f46t ltl eases ef permaneRt ('OFlial llisability eattSe!lby simultaneeus ifljttry le 
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twe 0f fB0fe mem13eFs, the ap13lieahle schedttles tfl #tis sul38i\ iGioA skttJl fie 
iRereased l,y +5 pe,eeRI. +his elattse sllaH - apply wheft !he iRjllFies are 
eoR-JpeRsated >tRder pa,agrnplls 2-ile37 iRelush,e, eftllis subdivisioR. ffleases 
ef paFtial disabilil)' due le iAjffi,y le 981A eyes FesultiRg it1 less lR8fl tetal less ef 
¥tstett ffl eRe 0F ~ eyes eom13ensation 5ftft# 6e ~ at t-he (3FeseFil3ed fltle 
duFiflg tltat l'ftFI ef 4§ll weeb wllielt !he e-!t-leflt ef tile eeR-JbiRed iAjffi,y le 98lll 
eyes beaFs le !he eoR-Jplete less ef iRdust,ial ¥isi0Ri 

f4-+t '.Hte eommissie11:er ~make 0F reYfse mies f0f #te BetermiRa-tieA 0f the 
eMeRf ef the impaiFment ef ¼he indusiriol use ef tme eF OOH½ eyes fftk.iftg tfH0 
aeeouRI aH pFiR-18>,' eoeFdiRate faeteFs ef ¥isie&.- +llese FHles sllaH ee ffill6e e, 
fe¥ised afler S0RSHl1ali8R witll ~ 6ft iRdust,ial \4sieft afld itfteF ~ 
flOtiee le """ heaFiflg ef iHleFe~ed f"ll'!ies; 

f481 (39) For permanent partial disability resulting from injury to the body 
as a whole due to bums. 66 2/3 percent of the daily wage at the time of injury, 
for that proportion of ;,,,g wee!.,; 70 percent which is represented by the 
percentage of the permanent partial disability as is determined from compe
tent testimony at a hearing before a compensation judge or as determined by 
the workers' compensation court of appeals in cases on appeal, the compen
sation to be paid in addition to the compensation as employee would other
wise be entitled to for loss of use of a member in accordance with this 
sectiom 

\49, tt1 all eases ef pe,lflaReRI pat'lial disabilit) RO! eRHR-Je,,ued iR tltis sehe&
ttle !he e0R-1pORS8lioR sllail ee Afi ;!,£3 f!efet'Ht ef !he dil'!ereRee betweeR tile daily 
wage ef !he WeFkeF Ill !he tiffte ef tile iAjffi,y eH<I !he daily wage he is able le eam 
tft his paFtially disol31ed eontlition. ~tea ffiB:~dffn:lffl etftHHte tfle &ta-tewhie 
a,•emgeweek-lywage,ftftacontinuedufiflgElisahilit)',flelte~J.§.Gweek-5-t 
eH<I if !he OR-lple)'Of dees RO! ftlfRislt !he weFl<eF witll wefl< wllielt he et1R do ifl 
hf.s pCffi18RCRtly paFtian, disables eoAdition aftEI. he ts tl:ftoole te 5eettFe 5tieft 
we.i. witll ftft6lher eR-Jpleye, afte, a reaseRaely dtl;geflt eHert, ti!€ eR-Jplsi'ee 
sllaH ee pai<I Ill hls "'l>et- ..,a,.iR-JHR-l f8le ef eoR-Jpeasatioa foF lOlftl disability. 

Sec. 28. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. 3a. [ECONOMIC RECOVERY COMPENSATION.] If an em
ployee is not eligible for an impairment award pursuant to subdii·ision 3b, 
then 1he employee shall receive economic recovery compensation for a 
permanent partial disability pursuant to this subdivision. The compensation 
shall be 66-213 percent of the weekly wage at the time of injury subject to a 
maximum equal to the statewide average weekly wage. For permanent par
tial disability up to the percent of the whole body in the following schedule the 
compensation shall be paid for the proportion that the loss <Jf Jimction of the 
disabled part bears to the whole body multiplied by the number of weeks 
aligned with that percent. 

Percent of disabilitv 
0-35 

36-45 
46-55 
56-70 
71-80 
81-100 

Weeks of compensation 
500 
600 
700 
800 

/000 
/200 
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The percentage loss in all cases under this subdivision is determined 
according to the rules adopted by the commissioner pursuant to section 
176./05, subdivision 4. This subdivision shall apply to a permanent partial 
disability incurred on or after the adoption of those rules. 

Sec. 29. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. 3b. [IMPAIRMENT COMPENSATION.] An employee who suffers 
a permanent partial disability due to a personal injury and receives impair
ment compensation under this section shall receive compensation in an 
amount as provided by this subdivision. For permanent partial disability up 
to the percent of the whole body shown in the following schedule the amount 
shall be equal to the proportion that the loss of function of the disabled part 
bears to the whole body multiplied by the amount aligned with that percent in 
the following schedule: 

Percent of disability 
0-35 

36-45 
46-55 
56-70 
71-80 
8/-/00 

Amount 
60,000 
75,000 
85,000 

100,000 
150,000 
240,000 

For all cases under this subdivision the percentage loss of function of a 
part of the body is determined by the commissioner pursuant to section 
176./05, subdivision 4. This subdivision shaUapply to a permanent partial 
disability incurred on or after the adoption of those rules. 

Sec. 30. Minnesota Statutes 1982, section 176. IOI, is amended by adding 
a subdivision to read: 

Subd. Jc. (MAXIMUM PAYABLE.] The maximum amount payable 
under subdivisions 3a and 3b is the maximum compensation payable to an 
employee who has a disability to the body as a whole and under no conditions 
shall an employee receive more than those amounts even if the employee 
sustains a disability to two or more body parts. 

Sec. 3 I. Minnesota Statutes I 982, section I 76.101, is amended by adding 
a subdivision to read: 

Subd. 3d. (GENERAL.] An employee who has incurred a personal injury 
shall receive temporary total compensation until these benefits are no longer 
payable pursuant to this section. If the injury results in a permanent partial 
disability, the employee shall receive compensation as provided in this sec
tion. 

Sec. 32. Minnesota Statutes 1982, section 176. IOI, is amended by adding 
a subdivision to read: 

Subd. 3e. (END OF TEMPORARY TOTAL COMPENSATION.) (a) 90 
days after an employee has reached maximum medical improvement or 90 
days after the end of an approved retraining program, whichever is later, the 
employee's temporary total compensation shall cease. This cessation shall 
occur at an earlier date if otherwise provided by this section. If prior to the 
termination of this 90-day period the employee retires or the employer fur-
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nishes work to the employee that the employee can do in his or her physical 
condition or the employer procures this employment with another employer 
or the employee accepts this job with another employer, temporary total 
compensation shall cease. fl the injury resulted in permanent partial dis
ability, the employee shall receive impairment compensation pursuant to 
subdivision 3b. This impairment compensation is in lieu of economic recov
ery compensation under subdivision 3a, and the employee shall not receive 
both economic recovery compensation and impairment compensation for the 
same disability. Temporary total compensation and impairment compensa
tion shall not be paid concurrently. Once temporary total compensation 
ceases no further temporary total compensation is payable except as specif
ically provided in this section. 

(b) If the job offered under clause (a) is not the job the employee had at the 
time of injury it shall.state any information necessary to fully and completely 
inform the employee of the job duties and responsibilities and shall agree to 
pay temporary partial compensation if appropriate. 

The employee has 14 calendar days to accept or reject the job offer. If the 
employee does not respond within this period it is deemed a refusal of the 
offer. 

(c) Self employment may be an appropriate job under this subdivision. 

The commissioner shall monitor application of this subdivision and may 
adopt rules to assure its proper application. 

Sec. 33. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. 3f. [ACCEPTANCE OF JOB OFFER.] If the employee accepts a job 
offer described in subdivision 3e and begins work at that job, the impairment 
compensation shall be paid in a lump sum 30 calendar davs after the return 
to work. · 

Sec. 34. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. Jg. [TEMPORARY PARTIAL COMPENSATION.] An employee 
who accepts a job under subdivision 3e and begins that job shall receii·e 
temporary partial compensation pursuant to subdivision 2, if appropriate. 

Sec. 35. Minnesota Statutes 1982, section 176. 101, is amended by adding 
a subdivision to read: 

Subd. 3h. !LAYOFF BECAUSE OF LACK OF WORK OR RELEASED 
FOR OTHER THAN SEASONAL CONDITIONS.] (a) If an employee ac
cepts a job under subdivision Je and begins work at that job and is sub
sequently unemployed because of economic conditions, other than seasonal 
conditions, the employee shall receii•e monitoring period compensation 
pursuant to clause (h). In addition, the employer who was the employer at the 
time of the injury shall provide rehabilitation consultation if the employee 
remains unemployed for 45 calendar days. The commissioner may waive this 
rehabilitation consultation if the commissioner deems it appropriate. Fur
ther rehabilitation, if deemed appropriate, is governed by section I 76. 102. 

(b) Upon the employee's initial return to work the monitoring period begins 
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to run. If the employee is unemployed/or the reason in clause (a), prior to the 
end of the monitoring period the employee shall receive monitoring period 
compensation. This compensation shall be paid j(Jr the lesser of (I) the weeks 
remaining in the monitoring period, or (2) the weeks equal to the monitoring 
period minus the impairment compensation paid to the employee. For pur
poses of this clause the impairment compensation shall be converted to 
weeks by dividing the impairment compensation received by the employee by 
the employee's compensation rate for temporary total disability at the time of 
the injury. No monitoring period compensation is payable if the unemploy
ment occurs after the expiration of the monitoring period. Monitoring period 
compensation is payable at the same intervals and amount as temporary total 
compensation was paid. 

( c) If the employee returns to work and is still receiving monitoring period 
compensation, this compensation shall cease. Any period remaining in the 
monitoring period upon this return to work shall be used to determine further 
benefits if the employee is again unemployed under clause (a). 

(d) Upon the employee's return to work pursuant to this section the em
ployer shall notify the employee of the length of the employee's monitoring 
period and shall notify the employee of the amount of impairment to be paid 
and the date of payment. 

Sec. 36. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Sub<l. Ji. [MEDICALLY UNABLE TO CONTINUE WORK.] (a) If the 
employee has started the job offered under subdivision 3e and is medically 
unable to continue at that job, that employee shall receive compensation 
pursuant to clause (b). In addition, the employer who was the employer at the 
time of the injury shall provide rehabilitation consultation. Further rehabil
itation, if deemed appropriate, is governed by section 176./02. 

(b) Compensation shall be paid for up to 90 days after the employee has 
reached maximum medical improvement or 90 days after the end of an 
approved retraining plan or 90 days after the employee has ceased work 
because of medical inability to continue, whichever is later. The temporary 
total compensation shall cease at any time within the 90-day period that the 
employee begins work meeting the requirements of subdivision Je. ff no such 
job is offered to the employee by the end of this 90-day period, the employee 
shall receive economic recovery compensation pursuant to this section ex
cept that this economic recovery compensation shall be reduced by the 
impairment compensation previously received by the employee for the same 
disability. 

Sec. 37. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. 3j. I UNEMPLOYMENT DUE TO SEASONAL CONDITION.] If an 
employee has started the job offered under subdivision Je and is subse
quently unemployed from that job because of the job's seasonal nature, the 
employee shall receive any unemployment compensation the employee is eli
gible for pursuant to chapter 268. The employee shall receive, in addition 
and concurrently, the amount that the employee was receiving for temporary 
partial disability at the time of the layoff. No further or additional compen-
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sation is payable under this chapter because <f the seasonal layoff. 

Sec. 38. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. Jk. [FAILURE TO ACCEPT JOB OFFER.] If the employee has 
been offered a job under subdivision Je and has refused the offer for reasons 
other than the employee is in an approved retraining program, the impair
ment compensation shall not be paid in a lump sum but shall be paid in the 
same interval and amount that temporary total compensation was paid. 
Temporary total compensation shall cease upon the employee's refusal to 
accept the job offered and no funher or additional temporary total compen
sation is payable. The payment of the periodic impairment compensation 
shall cease when the amount the employee is eligible to receive under sub
division 3b is reached, after which time the employee shall not receive 
additional impairment compensation or any other compensation under this 
chapter unless the employee has a greater permanent partial disability than 
already compensated for. 

Sec. 39. Minnesota Statutes 1982, section 176. IOI, is amended by adding 
a subdivision to read: 

Subd. 31. [RETURN TO WORK AFTER REFUSAL OF JOB OFFER.] If 
the employee has refused the job offer under subdivision Je and is receiving 
periodic impairment compensation and returns to work at another job, the 
employee shall receive the remaining impairment compensation due, in a 
lump sum, 30 days after return to work. 

Sec. 40. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. Jm. [NO TEMPORARY PARTIAL COMPENSATION OR RE
HABILITATION IF JOB OFFER REFUSED.] An employee who has been 
offered a job under subdivision 3 and who has refused the offer and who 
subsequently returns to work shall not receive temporary partial compensa
tion pursuant to subdivision 2 if the job the employee returns to provides a 
wage less than the wage at the time of the injury. No rehabilitation shall be 
provided to this employee. 

Sec. 41. Minnesota Statutes 1982, section 176. IOI, is amended by adding 
a subdivision to read: 

Subd. Jn. [INABILITY TO RETURN TO WORK.] (a) An employee who 
is permanently totally disabled pursuant to subdivision 5 shall receive im
pairmelll compensation pursuant to subdivision 3b. This compensation is 
payable in addition to permanent total compensation pursuant to subdivision 
4 and is payable concurrently. In this case the impairment compensation 
shall be paid in the same intervals and amount as the permanent total com
pensation is paid, and the impairment compensation shall cease when the 
amount due under subdivision Jb is reached. If this employee returns to work 
at any job during the period the impairment compensation is being paid, the 
remaining impairment compensation due shall be paid in a lump sum 30 davs 
after the employee has returned to work and no further temporary toial 
compensation shall be paid. 

( h) If an employee is receiving or ha.\· received economic recovery com-
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pensation and is determined to be permanently totally disabled no offset shall 
be taken against permanent total compensation for the compensation paid. 
No further economic recovery compensation is payable even if the amount 
due the employee pursuant to subdivision 3a has not yet been reached. 

(c) If the employee has or is receiving impairment compensation and is 
determined to be permanently totally disabled no credit shall be taken for the 
compensation received. If any of this compensation remains to be paid, it 
shall cease and clause (d) of this subdivision applies. 

(d) An employee who has received economic recovery compensation or 
impairment compensation and who meets the criteria under clause (b) or (c) 
of this subdivision shall receive impairment compensation pursuant to clause 
( a) of this subdivision even if the employee has previously received economic 
recovery compensation or impairment compensation for that disability. 

(e) Rehabilitation consultation pursuant to section 176./02 shall be pro
vided to an employee who is permanently totally disabled. 

Sec. 42. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. Jo. [NO JOB OFFER.) Where the employee has a permanent partial 
disability and has reached maximum medical improvement or upon comple
tion of an approved retraining program, whichever is later, that employee 
shall receive economic recovery compensation pursuant to subdivision 3a if 
no job offer meeting the criteria of the job in subdivision Je is made within 90 
days after reaching maximum medical improvement or 90 days after the end 
of an approved retraining plan, whichever is later. 

Temporary total compensation shall cease upon commencement of the 
payment of economic recovery compensation. Temporary total compensa
tion shall not be paid concurrently with economic recovery compensation. 

Sec. 43. Minnesota Statutes 1982, section 176. IOI, is amended by adding 
a subdivision to read: 

Subd. Jp. [METHOD OF PAYMENT OF ECONOMIC RECOVERY 
COMPENSATION.] (a) Economic recovery compensation is only payable 
at the same intervals and in the same amount as temporary total compensa
tion was paid. Economic recovery compensation shall not be paid in a lump 
sum except as provided in this subdivision. If the employee returns to work 
and the economic recovery compensation is still being paid, the remaining 
economic recovery compensation due shall be paid in a lump sum 30 days 
after the employee has returned to work. 

Sec. 44. Minnesota Statutes 1982, section 176. IOI, is amended by adding 
a subdivision to read: 

Subd. Jq. [PAYMENT OF COMPENSATION AT DEATH.] If an em
ployee receiving economic recovery compensation or impairment compen
sation in periodic amounts dies 'lluring the period from causes unrelated to 
the injury, the compensation shall be paid in the following manner: 

(a) If the deceased employee leaves a dependent surviving spouse and no 
dependent children, as defined by section I 76. I I I, subdivision I, the spouse 
shall receive the weekly economic recovery or impairment compensation 
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that the deceased was receiving before the death. This compensation shall be 
paid for a period of up to ten years after the date of death at which time 
payments and future entitlement to it ceases. 

( b) If the deceased employee leaves a dependent spouse and dependent 
children, as defined in section 176. I I I. subdivision I, the periodic economic 
recovery or impairment compensation shall continue to be paid to the sur
viving spouse for up to ten years after the youngest child is no longer 
dependent after which time payments and future entitlement to the compen
sation ceases. 

(c) Payment of compensation under this subdivision shall cease prior to the 
end of the ten-year periods in this subdivision if the amount to which the 
employee is entitled to receive under subdivision 3, 3a, or 3b, is reached 
prior to the end of the ten-year period. If the deceased employee is not 
survived by dependent children or a dependent spouse as defined by section 
176. / 11, no further economic recovery compensation or impairment com
pensation is payable to any person under this subdivision. 

(d) If the death results from the injury, the payment of economic recovery 
compensation or impairment compensation shall cease upon the death and 
death benefits are payable pursuant to section 176. I I I. 

Sec. 45. Minnesota Statutes 1982, section I 76. IO I, is amended by adding 
a subdivision to read: 

Subd. Jr. [ADDITIONAL ECONOMIC RECOVERY COMPENSA
TION OR IMPAIRMENT COMPENSATION.] No additional economic 
recovery compensation or impairment compensation is payable to an em
ployee who has received that compensation to which the employee is entitled 
pursuant to subdivision 3a or 3b unless the employee has a greater perma
nent partial disability than already compensated. 

Sec. 46. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. Js. [MINIMUM ECONOMIC RECOVERY COMPENSATION.] 
( a) Economic recovery compensation pursuant to this section shall be at 
least J JO percent of the impairment compensation the employee would re
ceive if that compensation were payable to the employee. The monitoring 
period shall be at least I /0 percent of the weeks during which impairment 
compensation would be payable if paid weekly. 

(b) An employee who has suffered a personal injury for which temporary 
total compensation is payable but which produces no permanent -partial 
disability shall receive 26 weeks of economic recovery compensation if no 
job is offered within the time specified in and meeting the criteria of subdivi
sion Je. 

Sec. 47. Minnesota Statutes 1982, section 176. IOI, is amended by adding 
a subdivision to read: 

Subd. Jr. [MEDICAL BENEFITS.] This section does not in any way limit 
the medical benefits to which an injured employee is otherwise entitled 
pursuant to this chapter. 

Sec. 48. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 
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Subd. Ju. !ADMINISTRATIVE CONFERENCE.] The provi.l"ions of sec
tion 176.242 apply if there exists a dispute regarding maximum medical 
improvement or whether the job offered meets the criteria under subdivision 
Je. 

Sec. 49. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. 4a. [PREEXISTING CONDITION OR DISABILITY; APPOR
TIONMENT.] (a) If a personal injury results in a disability which is attrib
utable in part to a preexisting disability, the compensation payable for the 
permanent partial disability pursuant to this section shall be equal to the 
proportion of the disability which is not attributable to the preexisting dis
ability. 

Sec. 50. Minnesota Statutes 1982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. 4b. [LEGISLATIVE INTENT.] The legislature reaffirms its intent 
that the reduction of compensation benefits pursuant to subdivision 4 is 
applicable after an employee has received a total of $25,000 of weekly 
compensation including compensation under subdivisions I. 2, and 4 of this 
section. 

Sec. 51. Minnesota Statutes 1982, section 176.101, subdivision 6, is 
amended to read: 

Subd. 6. [MINORS.] If any employee entitled to the benefits of this 
chapter is a minor or is an apprentice of any age and sustains a personal injury 
arising out of and in the course of employment resulting in permanent total or 
a compensable permanent partial disability, for the purpose of computing the 
compensation to which he the employee is entitled for saie the injury the 
compensation rate for temporary total, temporary partial, retraiRiRg, a per
manent partial or permanent total disability or economic recovery compen
sation shall be the la,get' ef eitltef !he statewide average weekly wage tlf !he 
emrloyees -weel<ly wage, wt ift "" ease ,;hall !he eomrensetien •""""" !he 
me,.imum weelHy eomrensation rate f"IY"ble Uftaef this ehaf,!ef. 

Sec. 52. Minnesota Statutes 1982, section 176. JOI, is amended by adding 
a subdivision to read: 

Subd. 8. [RETIREMENT PRESUMPTION.] For injuries occurring after 
the effective date ~f this subdivision an employee who is eligible to receive 
social security old age insurance retirement benefits is presumed retired 
from the labor market. This presumption i.\· rebuttable by a preponderance of 
the evidence. 

Sec. 53. Minnesota Statutes 1982, section 176.102, subdivision I, is 

amended to read: 

Subdivision I. [SCOPE. I Vocational Rehabilitation shall lfittfl an is in
tended to restore the injured employee, through physical and vocational 
rehabilitation, so he the employee may Be retumeEI return to a job related to 
h-i-s the employee's former employment or to a job in another work area 
which produces an economic status as close as possible to that he the em
ployee would have enjoyed without disability. Rehabilitation to a job with a 
higher economic status than would have occurred without disability is per-
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milted if it can be demonstrated that this rehabilitation is necessary to in
crease the likelihood of reemployment. Economic status is to be measured 
not only by opportunity for immediate income but also by opportunity for 
future income. 

Sec. 54. Minnesota Statutes 1982, section 176.102, subdivision 2, is 
amended to read: 

Subd. 2. [ADMINISTRATORS.] The commissioner e, laeef a!!d inaHslry 
shall hire a director of medical care and rehabilitation services in the clas
sified service. The commissioner ef +e:a0f 8:ft6, iAEI.HstF~• ts FOSf'SAsiele f6f 
su13ef\ ising shall monitor medical care and supervise rehabilitation services, 
including, but not limited to, making determinations regarding the selection 
and delivery of medical care and rehabilitation services and the criteria used 
to approve qualified rehabilitation consultants and rehabilitation vendors. 
The commissioner may also make determinations regarding fees for rehabil
itation services, the fitness of qualified rehabilitation consultants and ven
dors to continue to be approved under this section and has authority to 
discipline, by fine or otherwise, the consultants or vendors who act in viola
tion of this chapter or rules adopted pursuant to this chapter. The commis
sioner e, laeef a!!d inaHSIF)' may hire qualified personnel and shall hire a 
medical consultant to assist in his duties under this section and may delegate 
his duties and performance. 

The medical consultant shall be a doctor of medicine licensed under the 
laws of Minnesota. 

The medical consuliant shall perform all duties assigned by the commis
sioner relating to the supervision of the total continuum of care of injured 
employees and shall also advise the department on matters on which the 
commissioner requests the consultant's advice or 1f the consultant deems it 
appropriate. 

Sec. 55. Minnesota Statutes 1982, section 176. 102, subdivision 3, is 
amended to read: 

Subd. 3. [REVIEW PANEL./ There is created a rehabilitation review 
panel composed of the commissioner of labor and industry or his a designee, 
who shall serve as an ex officio member and two members each from laeeF; 
efflple)•ers, insurers, veeatieAa.l rehabilitation, and medicine tl:Ha, one 
member representing chiropractors, four members representing employers 
and four members representing labor. The members shall be appointed by 
the gs,·emsr commissioner and shall serve fel!f year four-year terms which 
may be renewed. Compensation for members shall be governed by section 
15.0575. The panel shall select a chairman. The panel shall fat review and 
make a determination with respect to (a) appeals regarding eligibility for 
rehabilitation services. rehabilitation plans and rehabilitation benefits under 
subdivision 9; (b) hel<I appeals on any other rehabilitation issue the commis
sioner determines under this section; and (c) appeals regarding.fee disputes, 
penalties, discipline, certification approval or revocation ef eertiffeati □R 0.f}
jlffi\'ftl hearings; W of registration of qualified rehabilitation consultants and 
approved vendors. The panel shall continuously study rehabilitationt ser
vices and delivery and t<lt develop and recommend rehabilitation rules as 
AeeessOf) to the commissioner ef ti¼90f tl:Ha iAGus~f). -A ffl.ajeri~)' ¥0fe ef -these 
auenaing o j>ftRel heaFiftg iffltier ,;H~ai,·isisn ~ sl!&H esnsti!Hle lhe aeeisien sf 
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the OO!lffi. 

Sec. 56. Minnesota Statutes 1982, section 176.102, is amended by adding 
a subdivision to read: 

Subd. 3a. [REVIEW PANEL APPEALS.] Appeals to the review panel 
shall be heard before a panel of three members designated by the review 
panel. Each three-member panel shall consist of one labor member. one 
employer or insurer member, and one member representing medicine, 
chiropractic, or rehabilitation. The determination of the three-member 
panel shall be by a majority vote and the determination shall represent the 
determination of the rehabilitation review panel. When conducting a review 
of the commissioner's determination regarding any rehabilitation issue or 
plan the panel shall give the parties notice that the appeal will be heard. This 
notice shall be given at least ten working days prior to the hearing. The 
notice shall state that parties may be represented by counsel at the hearing. 
In conducting its review the panel shall permit an interested party to present 
relevant, competent. oral or written evidence and to cross-examine oppos
ing evidence. Evidence presented is not limited to the evidence previously 
submitted to the commissioner. A record of the proceeding shall be made by 
the panel. Upon determination of the issue presented, the panel shall issue to 
the interested parties a written decision and order. The decision need not 
contain a recitation of the evidence presented at the hearing. but shall be 
limited to the panel's basis for the decision. 

Sec. 57. Minnesota Statutes 1982, section 176.102, subdivision 4, is 
amended to read: 

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.]-Wi!ftiftW<lays 
ef the ¼ime "" employer er ltts HISIH'eF has medieal i•lermatio• that "" em
J!ff>Yee is tHfflble dtte le a perso•al ifl:jttry er oeeupalioHal disease le rel!fffi le ltts 
1neiltjt:11)' occ1:1petion the emple)•er JRaH. pr0¥itie FehaBilitatien censultetien far 
the employee. +he employee, howe,•er, has the fiRal deeisio• oo wltieh reila
bilitatioH age,,eyis1ebettlil;;sed pursua•I to the pro,·isio•s efthis seelioH. l'he 
eoHsuhatiOH shall I,e d0f½e by "ftY peFS0ft er ~ er pri¥ate iHstiMiOH ap
pF0¥ffi by the eommissioHer ef Jaber flfl<i iHdustt:,'. If the eoHsuhaHI determi•es 
reheBilitetion wettkl signiHeantly reettre er eliminate the Eleereese ffl em
ployability, the emplo)er er HISIH'eF iH eo•juHelieH with the rehabilitatioH 
eoHsultaHI ohail Stll,mit a speeifie plan ef rehabilitalio• le the eommissioHer. If 
the employer dees ft0! pr0¥itie rehabilitatioH eo•suhation, whett re~uired B'f 
ffw.l seetien, with4ft #te ttRff) specifieEI by this su08ivision, #te esmmissioner 0f 
Jaber flfl<i i•dusiry ohall fl0!tty- the empleyer aR<I HISIH'eF that shettld they fail 
le pF0"'ffle rehabilitatio• eeHsuhatio• wilhiH +5 <lays &em the reeeiJ,t ef the 
eomfflissioner's fteliee, -the 8i•dsien et= ,1eeational FehaBilitatiofl shaH ee a-tr 
thori;,ed le pF0"'ffle the rehabilitatio• eo•suhatio• fur the emplo)ee. If the 
emplo)"Oe refttses le Stll,mit le a,ry reasoHable e,rnmi•atio•s aR<I e·,aluatiYe 
preee81:1res te 8eteFtBine .tte tteetl fer 800 ff:te eeta-ttS 0f a rJoo ef rehaBilitatien, 
the - ef eompensatio• fflft)' be redueed er the right le eampensatio• may 
I,e suspeHded by "" erdef ef the di,•isio• er workers' eompe•satio• ffitifl ef 
appeals it, a fllfttlef befere #c 1ft developi•g a plan, eo•sideralioH shall be gi-¥eft 
le the emplo)ee's age-, edueatioH, pre,ious werl< hisler)<, iHleresls andsl<il¥.r. 
(a) An employer or insurer shall provide rehabilitation consultation to an 
injured employee within five days after the employee has 60 days of lust work 
time due to the personal injury, except as otherwise provided in this .rnbdivi-
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sion. Where an employee has incurred an injury to the back, the consultation 
shall be made within five days after the employee has 30 days of lost work 
time due to the injury. The lost work time in either case may be intermittent 
lost work time. If an employer or insurer has medical information at any time 
prior to the time specified in this subdivision that the employee will be unable 
to return to the job the employee held at the time of the injury rehabilitation 
consultation shall be made immediately after receipt of this information. 

For purposes of this section "lost work time" means only those days 
during which the employee would actually be working but for the injury. In 
the case of the construction industry, mining industry, or other industry 
where the hours and days of work are affected by seasonal conditions, "lost 
work time'' shall be computed by using the normal schedule worked when 
employees are working full time. 

If the employee objects to the employer's selection of a qualified rehabili
tation consultant, the employee shall notify the employer and the commis
sioner in writing of the objection. 

Upon receipt of the notice of objection, the commissioner may schedule an 
administrative conference for the purpose of determining which qualified 
rehabilitation consultant may be mutually acceptable. The employee has the 
final decision on which qualified rehabilitation consultant is to be utilized. 

The employee and employer shall enter into a program if one is prescribed 
in a rehabilitation plan. A copy of the plan, including a target date for return 
to work, shall be submitted to the commissioner. 

(b) If the employer does not provide rehabilitation consultation as required 
by this section, the commissioner shall notify the employer that if the em
ployer fails to appoint a qualified rehabilitation consultant within 15 days to 
conduct a rehabilitation consultation, the commissioner shall appoint a 
qualified rehabilitation consultant to provide the consultation at the expense 
of the employer unless the commissioner determines the consultation is not 
required. 

(c) In developing a rehabilitation plan consideration shall be given to the 
employee's qualifications, including but not limited to age, education, pre
vious work history, interest, transferable skills, and present and future labor 
market conditions. 

(d) The commissioner may waive rehabilitation consultation under this 
section if the commissioner is satisfied that the employee will return to work 
in the near future or that rehabilitation consultation will not be useful in 
returning an employee to work. 

Sec. 58. Minnesota Statutes 1982, section l 76.102, subdivision 5, is 
amended to read: 

Subd. 5. [ON THE JOB TRAINING.] On the job training is to be given 
consideration in developing a rehabilitation plan especially where it would 
produce an economic status similar to that enjoyed prior to disability. Wkeft 
a rel!aeilitatien piftfl ineluees OR tl!e jel, !Faining, !lie effipleyee sl!aH ,eee;.,,, 
eeff113ensatieR WRHe effl13lo~ eEI tft oo affl0t:tftl et:ttffll ffl the a.ftet: ~ wage the 
efflJ3le~ ee reeei, eel af the k-ffle ef the 13eFSeRal i~ +ffi5 eeff113ensatieR 5haH 
lle jlaid ift wl!<>le 0f ift jffiF! by tl!e iftSUfef liable fer eoffipeasatiea fflf tl!e ..,... 
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pleyee's persenal ~ +he - ef eompensalien le be pait1 by this 
fflSIH'ef shall be determined K> the rehabilitatien plan prepared p•rsuant le this 
seetien. ,\fty diHerenee between the - ef eompensatien the fflSIH'ef is 
l"'Ytttg aH<i the af!er !al< wage the employee reeeived at the lifRe ef the persenal 
iHjttry shall be paitl by the oo the joo employer, wt tn oo ease shall this 
empleyer' s Clffl0UIII ei<eee<I the prevailing wage fer the jelr. After taJ< wage 5hall 
be determined by s•btraeting feaeral aH<i 5lftle tneeme !al< freffl the e,.,ple)"Oe 's 
gr-.;~ 

A rehabilitatien plan wltieh inel•des oo the joo training shall aHernf'I le 
erettl<Hlft ineenti, e fer"" employerte hire the emple) ee fer"" the joo training. 
+ltt5 ineenlive may be tn the ferm ef red•eing the "" the joo traiftiftg em
ployer's wages pait1 le the emplO)"ee le a lt,,;el wltieh is less !haH the pre·,.ailing 
wage fer the jelr. provided that the lelal eempensatien frern the fflSttFef, f&

'l"ff"'<I by this seetien, and the wages pait1 by the oo the joo training empleyer is 
ft8! less !haH the af!er !al< wage reeei, etl by the employee at the lifRe ef the 
persenal ~ +he eompensutien freffl the fflSIH'ef aH<i the oo the joo traiftiftg 
empleyer paitl pursuant to this subdi,·isien is tn lieu ef temporar) tetal <iitr
abili!y pa) ments and the additienal eompensation pro, ided in ,,ubdiYision l+.-

Sec. 59. Minnesota Statutes 1982, section 176.102, subdivision 6, is 
amended to read: 

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL 
AND APPEAL.] The commissioner ef laber and ind•stry shall determine 
eligibility for rehabilitation services and shall review, approve, modify or 
reject rehabilitation plans developed under subdivision 4. The commissioner 
shall also make determinations regarding rehabilitation issues not neces
sarily part of a plan including, but not limited to, determinations regarding 
whether an employee is eligible for further rehabilitation and the benefits 
under subdivision 9 to which an employee is entitled. Aft)' i,ersoos agg,ie,•ed 
by A decision of the commissioner may appeal be appealed to the rehabilita
tion review panel within 30 days of the commissioner's decision. The deci
sion of the panel may be appealed to the workers' compensation court of 
appeals in the same manner as other matters appealed to the court. +he~ 
may apprnYe .,. rejeet the deeisien of the eemmissiener. If it rejeets the ffifll

fflissisner's deeisieR -it fftftY fermulale its ewtt rehal3ilitalion pl-atr. 

Sec. 60. Minnesota Statutes 1982, section 176.102, is amended by adding 
a subdivision to read: 

Subd. 6a. [ELIGIBILITY DETERMINATION.] The rnmmissioner has 
the sole authority under this chapter to determine eligibility for rehabilita
tion services under this section and to review, approve, modify, or reject 
rehabilitation plans and make other rehabilitation determinations pursuant 
to this chapter. These determinations shall not he made by a compensation 
judge but may be appealed to the rehabilitation review panel and workers' 
compensation court of appeals as provided by subdiJ,jsion 6. 

Sec. 61. Minnesota Statutes 1982, section 176.102, subdivision 7, is 
amended to read: 

Subd. 7. [PLAN IMPLEMENTATION: REPORTS.] Upon request by the 
commissioner, insurer e-r. employer or employee. medical and rehabilitation 
reports shall be made by the provider of the medirnl and rehabilitation ser-



54TH DAY] MONDAY, MAY 16, 1983 2819 

vice to the commissioner ef laOOf aHe iRBHSII), insurer aH<I, employer or 
employee ef aH effipleyee' s p,og,ess oo<lef a plal;. 

Sec. 62. Minnesota Statutes 1982, section 176. 102, subdivision 8, is 
amended to read: 

Subd. 8. [PLAN MODIFICATION.] Upon request ef to the commissioner 
by the employer, the insurer, or employee te the eeffiffitssioneF, or upon the 
commissioner's own request, the plan may be suspended, terminated or 
altered upon a showing of good cause llle,efo,, including: 

(a) a physical impairment that does not allow the employee to pursue the 
,•oealioR Beiftg ~ fef rehabilitation plan; 

(b) the employee's performance level indicates lie €1l!!R01 eoffiplete the plan 
will not be successfully completed; or 

(c) an employee does not cooperate with a plan. 

An employee may request a change in a rehabilitation plan once because lie 
the employee feels lie is 110! 5l!ffea ill-suited for the type of work for which 
lfaiRiRg rehabilitation is being provided if the request is made within 90 days 
of the start of the plan. Any decision of the commissioner regarding a change 
in a plan may be appealed to the rehabilitation review panel within H 30 
days of the decision. 

Sec. 63. Minnesota Statutes 1982, section 176.102, subdivision 9, is 
amended to read: 

Subd. 9. [PLAN, COSTS.] An employer is liable for the following rehabil
itation expenses under this section: 

(a) Cost of ,·oealioRal rehabilitation lliagRosis evaluation and preparation of 
a plan; 

(b) Cost of all rehabilitation services and supplies necessary for imple
mentation of the plan; 

(c) Reasonable cost of tuition, books and travel; and, in addition, reason
able costs of board aH<I, lodging and custodial daycare when rehabilitation 
requires residence away from the employee's customary residence; aH<I 

(d) Reasonable costs of travel and custodial daycare during the job inter
view process; 

(e) Reasonable cost for moving expenses of the employee and family if a job 
is found in a geographic area beyond reasonable commuting distance after a 
diligent search within the present community. Relocation shall not be paid 
more than once during any rehabilitation program, and relocation shall not 
be required if the new job is located within the same standard metropolitan 
statistical area as the employee's job at the time of injury; and 

f"1 (j) Any other expense agreed to be paid. 

Sec. 64. Minnesota Statutes 1982, section 176.102. subdivision IO, is 
amended to read: 

Subd. IO. [REHABILITATION; CONSULTANTS.] The commissioner 
shall approve rehabilitation consultants who may propose and implement 
plans if they satisfy rules rrnffiulgalee adopted by the commissioner for 
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rehabilitation consultants. A consultant may be an individual or public or 
private entity. but may not be a vendor or the agent of a vendor of rehabili
tation services. 

Sec. 65. Minnesota Statutes 1982, section 176.102, subdivision II, is 
amended to read: 

Subd. 11. [COMl'E~ISATIO~I E>URl~IG REHABlblTATIO~I RETRAIN
ING.] Tl!e HISllfef er em~leyer slta!! l"'Y "I' Retraining is limited to 156 weeks 
ef SOffifH~RSBh0R tittfi-Rg FeRabilitetieR tift6ef a~ ffl ftR ftffi0tlflt' etttttH te ~ 
~ ef #te efflplo~•ee's ritte far tempoFaF)' ~I Elisabilit). ~ payFAeRt is ffi 
ttetl- ef poyFBent f0f tefftpofRfy tekH-; tempora11• ~ et= perfftaRent ~ 
8isa8ility te wkieh the efft13loyee mi-gM othendse ae eftltHed fef tffiS f)efiea 
tltlaef ~ ehapter, 9tH 5RftH. re eoRsi8ere6 te ae the equh aleRt ef temporary 
~ disabi]it)' ffifthe J)Ufl!OSCSefseetieft 17-8.132. If 0ft#tejeb traiRing isJH¼fl 
ef the i:ehabilitatioR progfftffl, the week-s tittfi-Rg Wftteft #te ffiSttfef et= efftployer 
fmYS eoFHpensation pNrsttaRt te st:tl38i1w•isien ~ SftftH. ae suBtraeted ff0fft #te Me 
week-s ef FetrainiRg eOfflflCRSBtiBR Wftteft Ras reeft ~#&Ry; pHFSHQRt te ffHS 
sttbdi\'ision. =Htts s1:18diYisioA SftftH. fiet ~ re retraiRiRg benefits fef wmeh 
lia13ility R9:S reetl esteblisAed ~ te .J.ti½' +, +9-19. 

Sec. 66. Minnesota Statutes 1982, section 176.102, is amended by adding 
a subdivision to read: 

Subd. I la. [APPLICABILITY OF SECTION.] This section is applicable 
to all employees injured prior to or on and after October I, 1979. except for 
those provisions which affect an employee's monetary benefits. 

Sec. 67. Minnesota Statutes 1982, section 176.102, is amended by adding 
a subdivision to read: 

Subd. 13. [DISCONTINUANCE.] All benefits payable under chapter 176 
may, after a determination and order by the commissioner, be discontinued 
or fo,jeited for any time during which the employee refuses to submit to any 
reasonable examinations and evaluative procedures ordered by the com
missioner to determine the need for and details of a plan of rehabilitation, or 
refuses to participate in rehabilitation evaluation as required by this section 
or does not make a good faith effort to participate in a rehabilitation plan. A 
discontinuance under this section is governed by section 176.242. 

Sec. 68. [176. 103] [MEDICAL HEALTH CARE REVIEW.] 

Subdivision I. [PURPOSE.] It is the purpose of this section to provide for 
review of clinical health care providers who render services to injured 
employees. This review shall be achieved by establishing a quality control 
system within the department of labor and industry. 

Subd. 2. [SCOPE. l The commissioner shall monitor the medical and sur
gical treatment provided to injured employees, the services uf other health 
care providers, and shall also monitor hospital utilization as ir relates to the 
treatment of injured employees. This monitoring shall include determinations 
concerning the appropriateness of the service, whether the treatment is nec
essary and effective, the proper cost of services, the quality of the treatment. 
the right of providers to receive payment under this chapter j(Jr sen·ices 
rendered or the right to receive payment under this chapter .f<1r future ser
vices. The commissioner may penalize, disqualify, or suspend a provider 
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jf'om receiving payment for services rendered under this chapter, if the 
commissioner determines that the provider has violated any part of this 
chapter or rule adopted under this chapter. The commissioner's authority 
under this section also includes the authority to make determinations re
garding any other activity involving the questions of utilization of medical 
services, and any other determination the commissioner deems necessary 
for the proper administration of this section. 

The commissioner has the sole authority to make determinations under this 
section with a right of appeal to the medical services review board as 
provided in subdivision 3 and the workers' compensation court of appeals. A 
compensation judge has no jurisdiction in making determinations under this 
section. 

Subd. 3. [MEDICAL SERVICES REVIEW BOARD; SELECTION; 
POWERS.] (a) There is created a medical services review board composed 
of the commissioner or the commissioner's designee, one person represent• 
ing chiropractic, one person representing hospital administration, and 
seven medical practitioners representing different specialties which the 
commissioner determines are the most frequently utilized by injured em· 
ployees. The board shall also have-one person representing employees, one 
person representing employers or insurers, and one person representing the 
general public. The members shall be appointed by the commissioner and 
shall be governed by section l 5 .0575. Terms of the board's members may be 
renewed. 

The board shall review and make a determination with respect to appeals 
from the commissioner's decision regarding medical care, quality control 
and monitoring of medical care, and any other disputes or issues regarding 
care provided by hospitals and health care providers. The board shall also 
hear appeals from the commissioner regarding the eligibility of medical 
providers to receive payment for services to injured employees and any other 
determinations made by the commissioner pursuant to subdivision 2. The 
board shall also advise the commissioner on policies affecting medicul care 
for inju_red employees, and shall advise the commissioner on the adoption of 
rules regarding all aspects of medical care and services provided to injured 
employees. 

( b) The board shall appoint three of its members to hear appeals from 
decisions of the commissioner regarding quality control and monitoring of 
medical care; any other disputes regarding medical, surgical, and hospital 
care; decisions regarding the eligibility of medical providers to receive 
payments; or any other determinations of the commissioner pursuant to 
subdivision 2. The three-member panel shall be composed of one member 
who does not represent a health care specialty, one member who represents 
the same specialty as the specialty at issue or, if the same specialty is not 
available, one member whose specialty is as close as possible considering 
the board's composition, and one member representing a different specialty. 
The three•member panel shall conduct a hearing in the same manner, giving 
the same notice and following other procedures required of the rehabilitation 
review panel in section 176,102, subdivision 3a. A majority vote of the 
three•member panel constitutes the decision of the board. This decision may 
be appealed to the workers' compensation court of appeals. 

(c) In any situation where a conflict of interest prevents the appointment of 
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a full three-member panel or in any other situation where the commissioner 
deems it necessary to resolve a conflict of interest, the commissioner -may 
appoint a temporary substitute board member to serve until the situation 
creating the conflict of interest has been resolved. 

Sec. 69. (176.104] [REHABILITATION PRIOR TO DETERMINATION 
OF LIABILITY.] 

Subdivision I. [DISPUTE.] If there exists a dispute regarding whether an 
injury arose out of and in the course and scope of employment and an 
employee has been disabled for the requisite time under section 176./02, 
subdivision 4 prior to determination of liability, the employee shall be re
ferred by the commissioner to the division of vocational rehabilitation which 
shall provide rehabilitation consultation and other rehabilitation services. 
The sen'ices provided by the division of vocational rehabilitation and the 
scope and term of the rehabilitation are governed by section 176./02 and 
rules adopted pursuant to that section. Rehabilitation costs and services 
under this subdivision shall be approved; rejected, or modified by the com
missioner. 

Subd. 2. (LIABILITY FOR PAST REHABILITATION.] If liability is 
determined after the employee has commenced .rehabilitation under this 
section the liable party is responsible for the cost of rehabilitation provided 
and approved by the commissioner. Future rehabilitation after liability is 
established is governed by section 176. /02. 

Sec. 70. Minnesota Statutes 1982, section 176.105, is amended by adding 
a subdivision to read: 

Subd. 4. The commissioner shall by rule adopt procedures to determine the 
percentage of loss of function of a part of the body, including internal organs, 
described in section 176./0/, subdivision 3 and any other body part not 
listed in section 176./0/, subdivision 3 which the commissioner deems ap
propriate. 

Temporary rules shall be adopted for this purpose not later than January 
/, /985. Prior to the adoption of these rules, at least two public hearings 
shall be held by the commissioner, in addition to the requirements <f sections 
14.29 to 14.36. Notwithstanding sections 14.29 to 14.36, the temporary 
rules adopted under this subdivision shall be effective until superseded by 
permanent rules. The rules shall promote objectivity and consistency in the 
evaluation of permanent functional impairment due to personal injury and in 
the assignment of a numerical rating to the functional impairment. 

Disability ratings and schedules shall be based on objective medical evi
dence. 

The rules shall: 

(a) be workable .and simple with re.,pect to the evaluation of.functional 
disability; 

(b) require consistency of the procedures with accepted medical stan
dards; utilize standards established in Wisconsin Administrative Code, sec
tions Ind. 80.25 to 80.33, inclusive; 

( c) prohibit the consideration of symptomatology rvhich is nor substan
tiated by objective medical evidence; 
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(d) attempt to reduce litigation; 

( e) require that all disability amounts shall be rounded to the nearest five 
percent. 

Sec. 71. Minnesota Statutes 1982, section I 76.111, subdivision 6, is 
amended to read: 

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] W If the deceased em
ployee leaves a dependent surviving spouse and no dependent child, there 
shall be paid to the spouse, al the ei,tttm ef the 5j>0ttSe;- ei!lleF. 

fB A fttfflf' Slfffi seulement "'!tial le left ft.it yellfS ef eempensa1ien at W 
fl"F€eRl ef the tli¼Hy wage al the time ef the i-Hjufy ef the aeeeasea, eemputea 
witootH,egamleseelffifl 176.1\45; OF 

+i, weekly workers' compensation benefits at 50 percent of the daily wage 
at the time of the injury for a period of ten years, including adjustments as 
provided in section I 76.645. 

fl>) A aevenaent sur,•iying C,jlffilSO whe has fte( aeeeptea a fttffif' Slfffi settle
- pursuant te elattse WfB and whe remaFFies shall reeei-Ye the les5ef ef 
either. 

fB A fttfflf' Slfffi settlement "'!tial le iw.. ft.it ;>ellFS ef eempensatien ill W 
fl"F€eRl ef the tli¼Hy wage al the time ef the i-Hjufy ef lhe aeeeasea, eempu1ea 
wilh6tH regaffi le seelffifl 170.015; OF 

~ +he remaining week½· werkers' eemtJeH:salien f=leaefits 13urs1:1ant teeHtt!Se 
~ al W fl"F€eRl ef the tli¼Hy wage, ineluaiag aajustmeats as vreviaea ift 
seelffifl 170. M 5. 

Sec. 72. Minnesota Statutes 1982, section 176.111, subdivision 7, is 
amended to read: 

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] W If the deceased 
employee leaves a surviving spouse and one dependent child, there shall be 
paid to the surviving spouse for the benefit of the spouse and child 60 percent 
of the daily wage at the time of the injury of the deceased until the child is no 
longer a dependent as defined in subdivision I. At that time there shall be 
paid to the dependent surviving spouse, al the ei,tiefl ef the 5j>0ttSe;- either. 

fB A fttfflf' Slfffi selllemeat "'!tial le left ft.it ;>ellFS of eempensatien ut a fate 
whielt is¼ ;!A fl"F€eRl less 1flftR the last-weekly we Flee rs' eempeasatien beitefit 
paymeat, ""defifte<I ifl sueai,·isien 8a, while the sur,•iviag ehila was a Bejlell
<leftt-; eemputea wilh6tH regam leseelioo 170.015;.,. 

+it weekly benefits at a rate which is 16 2/3 percent less than the last 
weekly workers' compensation benefit payment, as defined in subdivision 
Sa, while the surviving child was a dependent, for a period of ten years, 
including adjustments as provided in section 176.645. 

(et A surviYing s-pettSe WOO reffiaFries sha-1-l reeeh e: 

fB Cempensatien, fef the beitefit ef the aependent eMld, aeeeraing to the 
alleeatien pre,·ided ift sul,aj,, isien Hl, fflttil the ehila is oo lenge, a aepeaaent 
as eettfled -in subtlivisien-½ aAa 

+it A fttfflf' sttm ,:et1lement, fe, the beitefit ef the su,,,.i, ing speuse, "'!tial 1e 
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!we full yea,s ef weeldy eenel'its ift"" ftfOOllfl! whiffi e<jtl!lis Ike <liffe,enee 
eetween the l>enefil ethe,wise payaele ttnaeF elaase W ....a the ftfOOl!fl! ~ 
te !he dependent Cffi!d pHFSHant le elaase ~ 

Sec. 73. Minnesota Statutes 1982, section 176.111, subdivision 8, is 
amended to read: 

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] W If the de
ceased employee leaves a surviving spouse and two dependent children, 
there shall be paid to the surviving spouse for the benefit of the spouse and 
children 66 2/3 percent of the daily wage at the time of the injury of the 
deceased until the youngest dependent child is no longer dependent. At that 
time the dependent surviving spouse shall be paid, al the~ ef the spettSe-; 

either. 

(+t A lttffip Sl>fl1 settlement eqlHtl le !en full yea,s ef eempensalien al a !'ale 
whiffi ts ~ pe,eent less ¼han the last ~ "e,I,m' eempensatien eenefit 
pa,zffleRt, as aef.tftea ffi sub8i'.'isieR Sa, whtte ffie-fflSt sufvi\ing eftH& was a 
dependent, eempHted wilhoot rega,a le seetioo l+e.€115; 9f 

f;i, weekly benefits at a rate which is 25 percent less than the last weekly 
workers' compensation benefit payment, as defined in subdivision Sa, while 
the surviving child was a dependent, for a period of ten years, adjusted 
according to section 176.645. 

fe1 A suPd,•iHg ~ whe FemluFies 5fte:tl- reeei-Ye compeRsa:tion, .f.et= tRe 
benefit ef Ike ehild,en, alleeate.i aeeofding te sHMiYisien 1-0, lfflltt the j'0tlfl
ges-t depea6ent eftH6 ts oo left.get- depeRdent as eeftftee ffl s1:1BdivisioR 1-ftftth. f0f 
the~ ef tfte sttf¥iving spot1se, a_~ sum seulement ~ te ~ •fu.H. 
'.,'eaFS ef ~y eenel'its ift"" ftfOOl!fl! whiffi e<jtl!lis Ike diffe,enee eet" een the 
1,enet'it ethe,wise payaele pHFSHant te elaase W ....a Ike - ~ le Ike 
depeRElent efltilBFeR alloeateEI aeeeFdiHg te s1:1bdi\ isioR 1:-9;- eotHputed ~ 
rega,a le seelien J+(;. e 15. 

Sec. 74. Minnesota Statutes 1982, section 176.111, is amended by adding 
a subdivision to read: 

Subd. 9a. [REMARRIAGE OF SPOUSE.] Remarriage of a surviving 
spouse who is receiving benefits under subdivisions 6, 7, or 8_ has no effect on 
the spouse's right to receive weekly benefits for the remaining period that the 
spouse is entitled to receive benefits pursuant to this section. 

Sec. 75. Minnesota Statutes 1982, section 176.111, subdivision 18, is 
amended to read: 

Subd. 18. [BURIAL EXPENSE.] In all cases where death results to an 
employee from a personal injury arising out of and in the course of employ
ment, the employer shall pay the expense of burial, not exceeding in amount 
$,J-;000 $2,500. In case any dispute arises as to the reasonable value of the 
services rendered in connection with the burial. 5tteft its reasonable value 
shall be determined and approved by the commissioner ef Ike depaFlment ef 
Hteef ftfte indusa=y, a compensation judge, or workers' compensation_ court of 
appeals, in cases upon appeal, before payment, after 5Heh reasonable notice 
to interested parties as is required by the commissioner ef !ft€ depaFlment ef 
labeF ftftd indHSIF)'· If the deceased leave no dependents, no compensation is 
payable, except as provided by this chapter. 

Sec. 76. Minnesota Statutes 1982, section 176. 121, is amended to read: 
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176.121 [COMMENCEMENT OF COMPENSATION.] 

In cases of temporary total or temporary partial disability no compensation 
shaH l,e is allowed for the three calendar days after the disability com
menced, except as provided by section 176.135, nor in any case unless the 
employer has actual knowledge of the injury or is notified thereof within the 
period specified in section 176.141. If s,,eh the disability continues for lO 
calendar days or longer, Sl!eh the compensation shaH l,e is computed from the 
commencement of the disability. Disability is deemed to commence on the 
first calendar day or fraction of a calendar day that the employee is unable to 
work. 

Sec. 77. [176.129] [CREATION OF THE SPECIAL COMPENSATION 
FUND.] 

Subdivision I. [ DEPOSIT OF FUNDS.] The special compensation fund is 
created for the purposes provided for in this chapter. The state treasurer is 
the custodian of the special compensation fund. Sums paid to the commis
sioner pursuant to this section shall be deposited with the state treasurer for 
the benefit of the fund and used to pay the benefits under this chapter. Any 
interest or profit accruing from investment of these sums shall be credited to 
the special compensation fund. 

Subd. 2. [PAYMENTS TO FUND, DEATH.] In every case of death of an 
employee resulting from personal injury arising out of and in the course of 
employment where there are no persons entitled to monetary benefits of 
dependency compensation, the employer shall pay to the commissioner the 
sum of $5,000 for the benefit of the special compensation fund. In every case 
of death of an employee resulting from personal injury arising out of and in 
the course of employment where there are no persons entitled to at least 
$5,000 in monetary benefits of dependency compensation, the employer 
shall pay to the commissioner for the benefit of the special compensation 
fund the difference between the amounts actually paid for the dependency 
benefits and $5,000; but in no event shall the employer pay the commis,ioner 
less than$/ ,000. 

Subd. 3. [PAYMENTS TO FUND, INJURY.] If an employee suffers a 
personal injury resulting in permanent partial disability, temporary total 
disability, temporary partial disability. permanent total disability, or death 
and the employee or the employee's dependents are entitled to compensa
tion, medical or rehabilitative services under sections 176./01, 176.102. 
176. I I I. or I 76. I 35. the employer shall pay to the commissioner a lump sum 
amount determined by the commissioner pursuant to subdivision 4 without 
any interest deduction. This payment is to be credited to the special com
pensation fund and shall be in addition to any compensation payments made 
by the employer under this chapter. Payment shall be made as soon as the 
amount is determined and approved by the commissioner. 

Subd. 4. [DETERMINATION OF AMOUNT OF PAYMENT.] The 
amount payable by the employer to the special compensation fund under 
subdivision 3 shall be determined b_v the commissioner pursuant to section 
176.83. 

Subd. 5. [TIME OF INJURY.] Subdivisions 2 and 3 apply to all workers' 
compensation payments paid under sections I 76./01, 176./02, 176./ JJ, or 
I 76. I 35 .for an injury or death occurring on or after the effective date of this 
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section. 

Payments made for personal injuries that occurred prior to the effective 
date of this section shall be assessed at the rate in ejfecl on the date <4" 
payment. 

Subd. 6. [PAYMENTS OUT OF FUND.) The workers' compensation 
division. a compensation judge, the workers' compensation court of ap
peals, or district court in cases before them shall direct the distribution of 
benefits provided by this chapter. These benefits are payable in the same 
manner as other payments of compensation. 

Subd. 7. [REFUNDS.] In case deposit is or has been made under subdivi
sion 2 and dependency later is shown, or if deposit is or has been made 
pursuant to subdivision 2 or 3 by mistake or inadvertence, or under circum
stances that justice requires a refund, the state treasurer is authorized to 
refund the deposit under order of the commissioner, a compensation judge, 
the workers' compensation court of appeals, or a district court. There is 
appropriated to the commissioner from the fund an amount sufflcient to make 
the refund and payment. 

Subd. 8. [COMMISSIONER AS ADMINISTRATOR.] The commissioner 
is the administrator of the special compensation fund. The special compen
sation fund shall be designated a party in an action regarding any right, 
obligation, and liability of the special fund. The state treasurer, as custo
dian, does not have standing in an action determining any right, obligation, 
or liability of the special fund. The attorney general shall represent the 
special fund in a/I legal matters in which the special fund has an interest. 

Subd. 9. [POWERS OF FUND.) In addition to powers granted to the 
special compensation fund by this chapter the fund may do the following: 

(a) sue and be sued in its own name; 

(b) intervene in or commence an action under this chapter or any other 
law. including, but not limited to, intervention or action as a subrogee to the 
division's right in a third-party action, any proceeding under this chapter in 
which liability of the special compensation Jund is an issue, or any proceed
ing which may result in other liability of the fund or to protect the legal right 
of the fund; 

(c) enter into settlements including but not limited to structured, annuity 
purchase agreements with appropriate parties under this chapter; and 

(d) take any other action which an insurer is permitted by laH-' to take in 
operating within this chapter. 

Subd. 10. [PENALTY.] Sums paid to the commissioner pursua/11 to this 
section shall be in the manner prescribed by the commissioner. The com
missioner may impose a penalty of up to 15 percent of the amount due under 
this section but not less than $500 in the event payment is not made in the 
manner prescribed. 

Subd. 11. [ADMINISTRATIVE PROVISIONS. [ The "ccou11ti11g, im·e.Hi
gation, and legal ('osts necessary for the administration of the program., 
financed by the special compensarionfwul shall be paid.f'rom theflmd durini 
eai'h biennium commeni'ing July I, /98/. StafllnR and expenditures related 
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to the administration of the special compensation fund shall be approved 
through the regular budget and appropriations process. 

Subd. 12. !REPORT OF COMMISSIONER.] The commissioner shall re
port biennially to the governor and to the legislature as to the financial status 
of the special compensation fund. The report shall include a statement of the 
receipts and the disbursements for the period covered. 

Subd. I 3. I EMPLOYER REPORTS. I All employers shall make reports to 
the commissioner as required for the proper administration <4 this section 
and section 176./3/. 

Sec. 78. Minnesota Statutes 1982, section 176. I 3 I, subdivision I, is 
amended to read: 

Subdivision I. If an employee incurs personal injury and suffers disability 
that is substantially greater, because of a pre-existing physical impairment, 
than what would have resulted from the personal injury alone, the employer 
shall pay all compensation provided by this chapter, but he the employer shall 
be reimbursed from the special compensation fund for all compensation paid 
in excess of 52 weeks of monetary benefits and $2,000 in medical expenses, 
subject to the following exceptions: 

If the personal injury alone results in permanent partial disability to a 
scheduled member under seetieR 17~. Hll the schedule adopted by the com
missioner pursuant to section 176.105, the monetary and medical expense 
limitations shall not apply and the employer shall l,e is liable for ;;ool; the 
compensation, medical expense, and FetFainiRg rehabilitation attributable to 
the permanent partial disability, and he may be reimbursed from the special 
compensation fund only for compensation paid in excess of stt€fl the disabil
ity. 

Sec. 79. Minnesota Statutes 1982, section 176.131, subdivision la, is 
amended to read: 

Subd. I a. If an employee is employed in an on the job retraining program 
pursuant to section 176.102 and the employee incurs a personal injury that 
aggravates the personal injury for which the employee has been certified to 
enter the on the job retraining program, the on the job training employer shall 
pay the medical expenses and compensation required by this chapter, oot and 
shall be reimbursed from the special compensation fund for the compensa
tion and medical expense that is attributable to the aggravated injury. The 
employer, at the time of the personal injury for which the employee has been 
certified for retraining, is liable for the portion of the disability that is at
tributable to that injury. 

Sec. 80. Minnesota Statutes I 982, section 176.131, subdivision 2, is 
amended to read: 

Subd. 2. If the employee's personal injury shall reS\¼lt results in disability 
or death, and if the injury, death, or disability would not have occurred 
except for the pre-existing physical impairment registered with the special 
compensation .fund, the employer shall pay all compensation provided by 
this chapter, ffl:tl: and shall be reimbursed from the special compensation 
fund for ;;ool; the compensation ....iy where !he permanent pft)sieal impttif
ment eontFihuting te the -seeeAe 4-Ajttfy +s Eliabetes, hemophiha eF sei2ures ex-
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cept that this reimbursement shall not be made for cardiac disease or a 
condition registered pursuant to clause (t) or (u) unless the commissioner by 
rule provides otherwise. 

Sec. 81. Minnesota Statutes 1982, section 176. 131, subdivision 3, is 
amended to read: 

Subd. 3. To entitle the employer to secure reimbursement from the special 
compensation fund, the following provisions must be complied with: 

(a) Provisions of section I 76.181, subdivisions I and 2. 

(b) The employee with a pre-existing physical impairment must have been 
registered with the commissioner sf fflOOf aH<I iR<IHSlfY prior to the em
ployee's personal injury or within 180 days after notice of the employee's 
personal injury is received by the employer. Registration subsequent to the 
injury shall be based on a medical report or record made prior to the injury 
indicating the pre-existing physical impairment. 

Sec. 82. Minnesota Statutes 1982, section 176.131, subdivision 4. is 
amended to read: 

Subd. 4. Any employer who hires or retains in his its employment any 
person who has a physical impairment shall file a formal registration for eaelt 
Stiel> the employee with the commissioner sf Ike <leparlmeRI sf fflWf aH<I 
iR<IHstfY iR Stiel> on a form as prescribed by the commissioner may~-

Sec. 83. Minnesota Statutes 1982, section 176.131, subdivision 5, is 
amended to read: 

Subd. 5. Registration under this section may be made by the employee or 
any employer provided: 

(a) Registration shall l,e is accompanied by satisfactory evidence of Stiel> 
the physical impairment; 

(b) Registration shall ae is in effect as long as sfti<I the impairment exists; 

(c) Upon request, a registered employee shall be furnished by the commis
sioner ef the ElepeAmeRt af ffthef ftft6 iA8ustry with a registration card evi
dencing the feel sf registration, and Stiel> other facts as the commissioner sf 
the t:lepeFtment ef fflOOf ftR& iRdustf)' deems advisable. 

Sec. 84. Minnesota Statutes 1982, section 176.131, subdivision 6, is 
amended to read: 

Subd. 6. When the employer claims reimbursement from the special com
pensation fund after paying compensation as prescribed by this section, he 
the employer shall file with the commissioner sf Ille <leparlmeRI of fflWf aH<I 
iAduso=y written notice of intention to claim reimbursement in accordance 
with the rules aH<I ,egHllllisRs sf adopted by the commissioner sf Ike <lef,arl
- sf fflOOf aH<i iR<IHSlfY. 

Sec. 85. Minnesota Statutes 1982, section 176.131. subdivision 7, is 
amended to read: 

Subd. 7. Under subdivisions I and 2, an occupational disease may be 
deemed to be the personal (second) injury. 

If the subsequent disability for which reimbursement is claimed is an oc-
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cupational disease, and if, subsequent to registration as provided by subdivi• 
sions 4 and 5, the employee has been employed by the employer in employ
ment similar to that which initially resulted in ...ell the occupational disease, 
no reimbursement shall be paid to the employer. 

Sec. 86. Minnesota Statutes 1982, section I 76.131, subdivision 8, is 
amended to read: 

Subd. 8. As used in this section the following terms have the meanings 
given them: 

"Physical impairment" means any physical or mental condition that is 
permanent in nature, whether congenital or due to injury, disease or surgery 
and which is or is likely to be a hindrance or obstacle to obtaining employ
ment p,e, idea except that, physical impairment as IISe<l heFeffl is limited to 
the following: 

(a) Epilepsy, 

(b) Diabetes, 

(c) Hemophilia, 

(d) Cardiac disease, 

(e) Partial or entire absence of thumb, finger, hand, foot. arm or leg, 

(t) Lack of sight in one or both eyes or vision in either eye not correctable to 
20/40, 

(g) Residual disability from poliomyelitis, 

(h) Cerebral Palsy, 

(i) Multiple Sclerosis, 

U) Parkinson's disease, 

(k) Cerebral vascular accident, 

(l) Chronic Osteomyelitis, 

(m) Muscular Dystrophy, 

(n) Thrombophlebitis, 

(o) Brain tumors, 

(p) Port's disease, 

(q) Seizures, 

(r) Cancer of the bone, 

(s) Leukemia, 

W (t) Any other physical impairment for which at least 50 weeks or more 
of weekly benefits would be payable as permanent partial disability if the 
physical impairment were evaluated according to standards used in workers' 
compensation proceedings, and 

ff>t (u) Any other physical impairments of a permanent nature which the 
worlteFs' eOffl:)3eAsttfieA €ffl:tft e.f ~ commissioner may by rule prescribe; 

"Compensation" has the meaning defined in section 176.01 I; 
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"Employer" includes insurer: 

"Disability" means, unless otherwise indicated, any condition causing 
eilher lemporary lolal, lemporary partial, permanenl 101al, permanenl partial, 
death, medical expense, or Fefraining rehabilitation. 

Sec. 87. Minnesola S1a1u1es 1982, section 176. 132, subdivision I, is 
amended to read: 

Subdivision I. !ELIGIBLE RECIPIENTS.I (a) An employee who has 
suffered personal injury prior to the effective dote of clause (b) for which 
benefits are payable under seclion 176. 101 and who has been totally disabled 
for more lhan I 04 weeks shall be eligible for supplementary benefits as 
ke,eiRefle, prescribed in this section afler I 04 weeks have elapsed and for lhe 
remainder of his the lolal disablemenl. Regardless of lhe number of weeks of 
total disability, no 101ally disabled person shall be is ineligible for supple
mentary benefits after four years have elapsed since lhe first dale of his the 
total disability, except as provided by clause (b). provided thal all periods of 
disability are caused by the same injury. 

(b) No employee injured qfter July I. 198/, shall be eligible to receive 
supplementary benefits. 

Sec. 88. Minnesota Statules 1982, section 176.132, is amended by adding 
a subdivision to read: 

Subd. 5. !ROUNDING OF PAYMENTS.I A payment made under thi.,· 
section shall be rounded to the nearest whole dollar. 

Sec. 89. Minnesota Statutes 1982, section 176. 134, subdivision 4, is 
amended to read: 

Subd. 4. IADMINISTRATION.I The commissioner ef Jabef ilft6 iRdw,1,y 
shall administer the reopened case fund as part of the special compensation 
fund provided that the reopened case fund is under separate accounting and 
audit procedures from the special fund. 

Sec. 90. Minnesota Statutes 1982, section I 76. I 35, subdivision I, is 
amended to read: 

Subdivision I. (MEDICAL, CHIROPRACTIC, PODIATRIC, SURGI
CAL, HOSPITAL.] The employer shall furnish Sllffi any medical, chiro
practic, podiatric, surgical and hospital treatment, including nursing, medi
cines, medical, chiropractic, podialric, and surgical supplies, crutches and 
apparatus, including artificial members, or, at the option of lhe employee, if 
the employer has not filed notice as hereinafter provided, Christian Science 
treatmenl in lieu of medical treatment, chiropractic medicine and medical 
supplies, as may reasonably be required at the lime of the injury and any 
time thereafter lo cure and relieve from the effects of the injury. 8tieh This 
treatment shall include treatments necessary to physical rehabililation. The 
employer shall furnish replacement or repair for artificial members, glasses, 
or spectacles, artificial eyes, podialric ortholics, denial bridge work, den
tures or artificial teeth, hearing aids. canes. crutches or wheel chairs dam
aged by reason of an injury arising out of and in the course of lhe employ
ment. In case of his inability or refusal seasonably to do so the employer 
sltaH be is liable for the reasonable expense incurred by or on behalf of lhe 
employee in providing the same. The employer shall pay for lhe reasonable 
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value of nursing services by a member of the employee's family in cases of 
permanent total disability. Orders of a eompen:iatiBA jttage the commis.,·ioner 
or medical services review board with respect to this subdivision may be 
reviewed by the workers' compensation court of appeals on petition of an 
aggrieved party or by writ of certiorari to the supreme court. 

Sec. 91. Minnesota Statutes 1982. section 176. 135, subdivision 3, is 
amended to read: 

Subd. 3. !LIMITATION OF LIABILITY.I The pecuniary liability of the 
employer for the treatment, articles and supplies required by this section 
shall be limited to stf€fl the charges therefor as prevail in the same community 
for similar treatment, articles and supplies furnished to injured persons of a 
like standard of living when the same are paid for by the injured persons. On 
this basis the eem13eH:1ati0A jttege commissioner. medical services rei•iew 
board, or workers' compensation court of appeals on appeal may determine 
the reasonable value of all such services and supplies and the liability of the 
employer is limited to the amount so determined. 

Sec. 92. Minnesota Statutes 1982, section 176.136. is amended to read: 

176.136 [MEDICAL FEE REVIEW.] 

The commissioner et iHs1:JFaAee shall by rule establish procedures for de
termining whether or not the charge for a health service is excessive. ln 
order to accomplish this purpose, the commissioner ef iA,;uraAce shall con
sult with insurers. associations and organizations representing the medical 
and other providers of treatment services and other appropriate groups. The 
procedures established by the commissioner et iHsuranee shall limit the 
charges allowable for medical, chiropractic. podiatric, surgical. hospital 
and other health care provider treatment or services, as defined and com
pensable under section 176. 135, to the 75th percentile of usual and cus~ 
tomary fees or charges based upon billings for each class of health care 
provider during all of the calendar year preceding the year in which the 
determination is made of the amount to be paid the health care provider for 
the billing. The procedures established by the commissioner for determin
ing whether or not the charge for a health service is excessive shall be 
structured to encourage providers to develop and deliver services for reha
bilitation of injured workers. The procedures shall incorporate the provi
sions of sections 144.701, 144.702, and 144.703 to the extent that the 
commissioner finds that these provisions effectively accomplish the intent 
of this section or arc otherwise necessary to insure that quality hospital care 
is available to injured employees. If the commissioner ef i1-1surnH:ce, n €6ffl-

13ensatien jttege, medical services re\•iew board, the workers' compensation 
court of appeals or a district court determines that the charge for a health 
service or medical service is excessive. no payment in excess of the rea
sonable charge for that service shall be made under this chapter nor may the 
provider collect or attempt to collect from the injured employee or any other 
insurer or government amounts in excess of the amount payable under this 
chapter; however, the commissioner et insuFaAce shall by rule establish 
procedures allowing for a provider to appeal such determination. The com
missioner et iA.mraAee shall contract with a review organization as defined in 
section 145.61 for the purposes listed in section 145.61, subdivision 5, and 
report to the legislature by January 15. 1983 and thereafter on January 15 of 
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every odd-numbered year, regarding the delivery of medical and health care 
services, including rehabilitation services, under the workers' compensation 
laws of this state. 

The commissioner ef iR.;uruRee shall also conduct a study of the qualifica
tions and background of rehabilitation consultants and vendors providing 
services under section 176.102 for the purpose of determining whether there 
are adequate professional standards provided, including safeguards to pro
tect against conflicts of interest. If upon the effective date of this section this 
study has already been conducted by the commissioner of insurance, the 
commissioner is not required to conduct the study. 

The commissioner ef iR,;ufaRee shall adopt temporary rules in order to 
implement the provisions of this subdivision. Notwithstanding the provisions 
of section 14.14, subdivision I, and any amendments, the temporary rules 
adopted by the commissioner e.f iASHFanee pursuant to this subdivision may 
be extended for an additional 180 days if the procedures for adoption of a rule 
pursuant to sections 14.13 to 14.20 or 14.21 to 14.28, and other provisions of 
the administrative procedure act related to final agency action and rule 
adoption have not been concluded. 

Any rules adopted by the commissioner of insurance pursuant to this sec
tion shall be adopted by the commissioner of labor and industry and may be 
amended, modified, or repealed only by the rnmmissioner of labor and 
industry. 

Sec. 93. 1176.138] [MEDICAL DATA; ACCESS.] 

Notwithstanding any other laws related to the privacy of medical data, 
except federal law, or any private agreements to the contrary, the release of 
medical data related to a current claim for compensation under this chapter 
to the employee, employer, or insurer who are parties to the claim, or to the 
department of labor and industry, shall not require prior approval of any 
party to the claim. Requests for pertinent data shall be made in writing to the 
person or organization that collected or currently possesses the data. The 
data shall be provided by the collector or possessor within seven working 
days of receiving the request. In all cases of a request for the data, except 
when it is the employee who is making the request, the employee shall be sent 
written notification of the request by the party requesting the data at the same 
time the request is made. This data shall be treated as private data by the 
party who requests or receives the data and the employee or the employee's 
attorney shall be provided with a copy of all data requested. 

The commissioner may impose a penalty of up to $200 payable to the 
special compensation fund against a party who does not release the data in a 
timely manner. A party who does not treat this data as private pursuant to 
this section is guilty of a misdemeanor. 

Sec. 94. Minnesota Statutes 1982, section 176.155, subdivision 3, is 
amended to read: 

Subd. 3. [REFUSAL TO BE EXAMINED.] If the injured employee re
fuses to comply with any reasonable request for examination, his the right to 
compensation may be suspended by order of the division, a compensation 
judge or workers' compensation court of appeals in a matter before it, and 
no compensation shall be paid while he the employee continues in Sll€ft the 
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refusal. 

Sec. 95. Minnesota Statutes 1982, section 176. 155, subdivision 5, is 
amended to read: 

Subd. 5. [TESTIMONY OF EXAMIMNC PHYSICIANS HEALTH CARE 
PROVIDER.I Any physician or other health care provider designated by the 
commissioner e.f tAe Ele19aFtmeHt ef .Ja.eeF ttft6 iH0:ustr~, compensation judge, 
or workers' compensation court of appeals or whose services are furnished or 
paid for by the employer, who treats et= Wft0 makes. examines, or is present at 
any examination, of an injured employee, may be required to testify as to any 
knowledge acquired by hiffl the physician or health care provider in the 
course of St:teft the treatment or examination relative to the injury or disability 
resulting thereffem from the injury only if the commissioner or a compensa
tion judge makes a written finding that the appearance of the physician or 
health care provider fa crucial to the accurate determination of the em
ployee's disability. In all other cases all medical evidence inust be submitted 
by written report as prescribed by the chief hearing examiner. A party may 
cross examine by deposition a physician or health care provider who has 
examined or treated the employee. If a physician or health care provider is 
not available for cross examination prior to the hearing and the physician's 
or health care provider's written report is submitted at the hearing, the 
compensation judge shall, upon request of the adverse party, require the 
physician or health ·care provider to testify at the hearing for the purpose of 
being cross examined by the adverse party. All written medical evidence 
must be submitted prior to or at the time of the hearing and no evidence shall 
be considered which was submitted after the hearing unless the compensa
tion judge orders otherwise. 

Sec. 96. Minnesota Statutes 1982, section 176.179, is amended to read: 

176.179 [PAYMENTS OF COMPENSATION RECEIVED IN GOOD 
FAITH.] 

Notwithstanding section 176.521, subdivision 3, or any other provision of 
this chapter to the contrary, except as provided in this section, no lump sum 
or weekly payment, or settlement, which is voluntarily paid to an injured 
employee or the survivors of a deceased employee in apparent or seeming 
accordance with the provisions of this chapter by an employer or insurer. or 
is paid pursuant to an order of the workers' compensation division, a com
pensation judge, or court of appeals relative to a claim by an injured em
ployee or ~ the employee's survivors, and received in good faith by the 
employee or ~ the employee's survivors shall be refunded to the paying 
employer or insurer in the event that it is subsequently determined thal the 
payment was made under a mistake in fact or law by the employer or insurer. 
When the payments have been made to a person who is entitled to receive 
further payments of compensation for the same injury, the mistaken com
pensation may be taken as a credit against future benefit entitlement; pro
vided, however, that the credit applied against funher payments of temporary 
total disability, temporary panial disability, permanent total disability, re
training benefits or death benefits shall not exceed 20 percent of the amount 
that would otherwise be payable. 

Sec. 97. Minnesota Statutes 1982, section 176. 182, is amended to read: 

176.182 I BUSINESS LICENSES OR PERMITS; COVERAGE RE-
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Every state "' le€al licensing agency shall withhold the issuance of a li
cense or permit to operate a business in Minnesota until the applicant pre
sents acceptable evidence of compliance with the workers' compensation 
insurance coverage requirement of section 176.181, subdivision 2. 

Neither the state nor any governmental subdivision thereof shall enter into 
any contract j(Jr the doing of any public work before receiving from all other 
contracting parties acceptable evidence of compliance with the workers' 
compensation insurance coverage requirement of section 176.181, subdivi
sion 2. 

This section shall not b,> construed to create any liability on the part of the 
state or any governmental subdivision to pay workers' compensation ben
efits or to indemnify the special compensation fund, an employer, or insurer 
who pays workers' compensation benefits. 

Sec. 98. Minnesota Statutes 1982, section 176.183, subdivision I, is 
amended to read: 

Subdivision I. When any employee shttH- 5ttStatft sustains an injury arising 
out of and in the course of his employment while in the employ of an 
employer, other than the state or its political subdivisions, not insured or 
self-insured as provided for in this chapter, the employee or his the em
ployee's dependents shall nevertheless receive benefits as provided for 
tl!efei-R in this chapter from the special compensation fund, and the S!ale 
treos1:1Fer as eusloflion ef -Stl€ft ttt-Re SflftH ftft¥e commissioner has a cause of 
action against stt€ft the employer for reimbursement for all moneys paid out 
or to be paid out, and, in the discretion of the court, as punitive damages an 
additional amount not exceeding 50 percent of all moneys paid out or to be 
paid out. An action to recover Stf€ft the moneys shall be instituted unless the 
custot.lion commissioner determines that no recovery is possible. All moneys 
recovered shall be deposited in the general fund. There shall be no payment 
from the special compensation fund if there is liability for the injury under the 
provisions of section 176.215, by an insurer or self-insurer. 

Sec. 99. Minnesota Statutes 1982, section 176. 183, subdivision la, is 
amended to read: 

Subd. la. When an employee or his the employee's dependent is entitled 
to benefits under this chapter from a self-insurer, present or past, other than 
the state and its municipal subdivisions, but the self-insurer fails to 1,e pai<! 
!hem pay the benefits, the employee or his the employee's dependents, re
gardless of the date when the accident, personal injury, occupational dis
ease, or death occurred, shall nevertheless receive S¼leh the benefits from the 
special compensation fund,- atta. The state treasurer os eustot.lian 0f Sl:l€R .fune 
shall- RftYe commissioner has a cause of action against stteh the self-insurinE? 
employer for reimbursement,- for all moneys benefits and other expenditures 
paid out or to be paid out and, in the discretion of the court, as the self-in
surer is liable for punitive damages in an at.lt.litionol amount not to exceed 50 
percent of the total of all moneys benefits and other expenditures paid out or 
to be paid out. The commissioner shall institute an action to recover Sti€h 
me•eys shall be i•stilHted the total expenditures from the fund unless the 
eustot.lian commissioner determines that no recovery is possible. All fA0ReYS 
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proceeds recovered shall be deposited in the general fund. 

Sec. 100. Minnesota Statutes 1982, section 176. 183, is amended by adding 
a subdivision to read: 

Subd. 3. (a) Notwithstanding subdivision 2, the commissioner may direct 
payment from the special compensation fund for compensation payable pur
suant to subdivisions I and la, including benefits payable under sections 
176.-102 and 176. I 35, prior to issuance of an order qf" a compensation judge 
or the workers' compensation court of appeals directing payment or award
ing compensation. 

(b) The commissioner may suspend or terminate an order under clause (a) 
for good cause as determined by the commissioner. 

Sec. 10 I. Minnesota Statutes 1982, section 176.183, is amended by adding 
a subdivision to read: 

Subd. 4. If the commissioner authorizes the special fund to commence 
payment under this section, the commis:,,·ioner shall serve by certified mail 
notice upon the employer and other interested parties of the intention to 
commence payment. This notice shall be served at least ten calendar days 
before commencing payment and shall be mailed to the last known address of 
the parties. The notice shall include a statement that failure of the employer 
to re:,,pond within ten calendar days of the date of service will he deemed 
acceptance by the employer of the proposed action by _the commissioner and 
will be deemed a waiver qf" defenses the employer has w a Sifbrogation or 
indemnity action by the commissioner. At any time prior to final determina
tion of liabWty, the employer may appear as a party and present defenses the 
employer has, whether or not an appearance b_v the employer has previously 
been made in the matter. The commissioner has a cause of action against the 
employer to recover compensation paid by the special jimd under this sec
tion. 

Sec. 102. Minnesota Statutes 1982, section 176.185, is amended by adding 
a subdivision to read: 

Subd. JO. !DATA COLLECTION CONTRACTS.] The commissioner 
may contract with other parties regarding the collection of appropriate data 
to assist in meeting the requirements of this section. 

Sec. 103. I 176.186) !RECORDS FROM OTHER STATE AGENCIES.] 

Notwithstanding any other state law to the contrary, the commissioner may 
obtain from the department of revenue, department of economic security, 
and office of the secretary (l state, or any other state agency, upon request, 
names or lists of employers doing business in the state. This information 
shall be treated by the commissioner in the manner provided by chapter J 3 
and shall be used only for insurance verification by the commissioner. 

Sec. 104. Minnesota Statutes I 982, section 176.19 I, is amended by adding 
a subdivision to read: 

Suhd. 5. Where a dispute exists between an employer, insurer, the special 
compensation fund, the reopened case fund, or the workers' compensation 
reinsurance association, regarding benefits payable under this chapter, the 
dispute may he submitted with consent of all interested parties to binding 
arbitration pursuant to the rules qf the American arbitration association. The 
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decision of the arbitrator shall be conclusive with re.\pect to all issues pre
sented except as provided in subdivisions 6 and 7. Consent of the employee is 
not required for submission of a dispute to arbitration pursuanl to this 
section and the employee is not hound by the results of the arbitration. An 
arbitration award shall not be admissible in.any other proceeding under this 
chapter. Notice of the proceeding shall be given to the employee. 

The employee, or any person with material information to the /Gets to be 
arbitrated, shall al/end the arbitration proceeding if any party to the pro
ceeding deems it necessary. Nothing said by an employee in connection with 
any arbitration proceeding may be used against the employee in any other 
proceeding under this chapter. Reasonable expenses of meals, lost wages, 
and travel of the employee or witnesses in allending shall be reimbursed on a 
pro rata basis. 

Sec. 105. Minnesota Statutes 1982, section 176.191, is amended by adding 
a subdivision to read: 

Subd. 6. If the employee commences an action under this chapter for 
benefits arising out of the same injury which resulted in the dispute arbi
trated under subdivision 5, and if the benefits awarded to the employee under 
the employee's claim are inconsistent with the arbitration decision, any 
increase in benefits over those paid pursuant to the arbitration proceeding is 
paid by the party or parties who ordinarily would have been required to pay 
the increased benefits but for the arbitration. Any reimbursement from the 
employee of any decrease in benefits from those paid pursuant to the arbi
tration is paid to the party or parties who previously had paid the increased 
benefits. The provisions of this subdivision apply regardless of whether more 
or fewer employers and insurers or the special fund have been added or 
omitted as parties to the employee's subsequent action after arbitration. 

Sec. 106. Minnesota Statutes 1982, section 176.191, is amended by adding 
a subdivision to read: 

Subd. 7. If an employee brings an action under the circumstances de
scribed in subdivision 6, the parties to the previous arbitration mav be 
represented at the new action by a common or joint attorney. · 

Sec. 107. Minnesota Statutes 1982, section 176.191, is amended by adding 
a subdivision to read: 

Subd. 8. No attorney's fees shall be awarded under either section 176.08/, 
subdivision 8, or 176./9/ against any employer or insurer in connection with 
any arbitration proceeding unless the employee chooses to retain an attorney 
to represent the employee's interests during arbitration. 

Sec. 108. Minnesota Statutes 1982, section 176.195, is amended by adding 
a subdivision to read: 

Subd. la. [ADDITIONAL GROUNDS.] Where an insurer or agent ofan 
insurer has failed to comply with provisions of this chapter, other than the 
provisions in subdivision I, the commissioner of insurance may revoke the 
license of the insurer to write workers' compensation insurance. 

Sec. 109. Minnesota Statutes 1982, section 176.195, subdivision 2. is 
amended to read: 

Subd. 2. !COMMENCEMENT OF PROCEEDINGS.] Sueh The commis-
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sioner of insurance may act under subdivision I or subdivision la upon his 
own motion, the recommendation of the commissioner ef the Ele13artmeAl of 
labor and industry, the chief hearing examiner, or the workers' compensa
tion court of appeals, or the complaint of any interested person. 

Sec. 110. Minnesota Statutes I 982, section 176.195, is amended by adding 
a subdivision to read: 

Subd. 7. [REPORT TO COMMISSIONER OF INSURANCE.] The com
missioner may send reports to the commissioner of insurance regarding 
compliance with this chapter by insurers writing workers' compensation 
insurance. A report may include a recommendation for revocation of an 
insurer's license under this section and may also recommend the imposition 
of other penalties which may be imposed upon insurers by the commissioner 
of insurance. 

Sec. 111. Minnesota Statutes 1982, section 176.221, is amended to read: 

176.221 [PAYMENT OF COMPENSATION AND TREATMENT 
CHARGES, COMMENCEMENT.] 

Subdivision I. [COMMENCEMENT OF PAYMENT.] Within 14 days of 
notice to or knowledge by the employer of an injury compensable under this 
chapter the payment of temporary total compensation ooe pu,suaAI te seetieA 
176. Hll, subai,·ie;ioA I, shall commence. Commencement of payment by an 
employer or insurer does not waive any rights to any defense the employer 
may have on any claim or incident either with respect to the compensability 
of the claim under chapter 176 or the amount of the compensation due. 
Where there are multiple employers, the first employer shall pay, unless it is 
shown that the injury has arisen out of employment with the second or 
subsequent employer. Wkett If the employer or insurer has commenced 
payment of compensation under this subdivision but determines within 30 
days of notice to or knowledge by the employer of the injury that the disability 
is not a result of a personal injury. payment of compensation may be t:HS€-0ft
limle<i terminated upon R0liee of aiseeAtiAuaAee pu,suaAI te seetieA 176.241 
the filing of a notice of denial of liability. Upon the aetem,iAation termina
tion, payments made may be recovered by the employer if the commissioner 
or compensation judge finds that the employee's claim of work related dis
ability was not made in good faith. A notice of denial of liability must state in 
detail specific reasons explaining why the claimed injury or occupational 
disease was determined not to be within the scope and course of employment 
and shall include the name and telephone number of the person making this 
determination. 

Subd. 2. [GRANT OF EXTENSION.] Upon application made within 30 
days aftef the <late 0ft wltieh the fifst paymeAI V.'l!S ooe {Jr notice lo or knowl
edge by the employer of the injury, lhe commissioner may grant an extension 
of time within which to determine liability. The extension shall not exceed 30 
days from the date the request for extension is made. The application or 
grant of extension does not release the employer of the obligation to com
mence payment under subdivision I or to continue pa_vments. 

Subd. 3. [PAYMENTS TO SPECIAL COMPENSATION FUND.] Where 
an employer or insurer fails to begin paymenl of compensation, el=taFges -f.et: 
lfeatmeAt uA<leF seetie!l 176.13§ or ,etraiAiRg eJ<pea.;es lffl<leF 176. IIH, sub-
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0ivisien 9 pursuant to subdivision I, or to file a denial of liability within the 
14-day pc~riod referred to in subdivision I, 0f ffi ~ ftfl e~tteRsieR e.f ti-me 
withift ¾ days aftefllte <late"" wltteh the fifst pui·meRt wus tlue. he it shall pay 
to the special compensation fund an amount equal to the total amount of 
compensation to which the employee is entitled because of the injury7 -1-R 
aeeitisR, eaelt day subsequent le the eAti et the ,,.,.too ""8lff>ltt a to receive up 
to the date compensation payment is made to the -ifljttfeti employee, the 
l"'f""" respsRsible fer pa) AleRt of eompensatien shall P6l' le the spe€tal eem--
pen,;atisn fuA<I ""amettAt eqttal le the tttlttl eoA1pen,;utien t<> wlticlt the -ifljttfeti 
emplo,·ee is entitled. 

£u""7 4. [FAILURE ffi MAK£ PAYME~IT8 AFTER EXTE~l81O~1.J 
Where"" employer 0f fflSlffef has aeen 1lflllllee UR e"teR:;ien ei lime willtift 
wlticlt te Eletermiae liabilit)' ftA8 fails le begift paymeat et eoA1peRsatiea, 
elta,ges fer treatmeat UA8ef seetietl 176.13'.> HF retraiaiRg e"pea:;es UA8ef 
176. Hl2, subai-. ision 9 .., le file a deAial et liability withift suelt e"teaaea 
f"'ROO, he shall ffl!tke the payA1ents pm, idea ill subai,·isioa 3c 

£u""7 ~ [DOUBLE PAYMENTS ro SPECIAL COMPENSATION 
FU~ID.J Where"" employer Bf fflSlffef has failed le ffl!tke the pa)ments re-
q<firea by subei. ision '>.., e;ubaivisien 4 willtift ¾ days frem lite end et the 
,,.,.too .,. lite e"tenaea f"'ROO-; lite ai,·ision may reqtti,e hiffl 1e P6l' 1e the 
special eoA1pensation tttHt!;- eaelt day subsequent tt> the end et the ,,.,.too ftA8 
lff>ltt a eompensation paymeRt ts made le the-ifljttfeti empleyee, a stlffl eqttai 16 
ooul>le lite lelal amettAt et esmpeRsatio• to wlticlt lite employee ts eRlitle<i 
beeause et lite ift:iury-c lfl aaailion, lite l"'f""" responsible fer eompensatien, 
elta,ges fer treatment UA8ef ~ 176.13'.> 8f FetraiRiRg e"penses UA8ef 
176. Hl2, subdivision 9 shall P6l' le lite special eompensalion funtl"" amettAt 
eqttal le the lelal amettAt et eompensation le wmelt the emploiee j,J entitled. 

Subd. 6. [ASSESSMENT OF PENALTIES.] The division or compensa
tion judge shall assess the penalty payments provided for by subai,·isioRs 
subdivision 3 le ~ and any increase in benefit payments provided by section 
176.225, subdivision 5, against eitlteF the employer Bf the insurer ElepeREling 
"I""' le wht>Rl the delay ts att,ibutable in ffttHffftg pa)'ment of eompensation, 
elta,ges fer treatment UA8ef seeti6n 176.13'.> Bf retraining e"penses UA8ef 
176. Hl2, subaiYisioR 9. The insurer is ft6I liable for a penalty payment 
assessed against ii even if the delay is attributable to the employer. 

An insurer who has paid a penalty under this section may recover from the 
employer the portion of the penalty attributable to the acts of the employer 
which resulted in the delay, A penalty paid by an insurer under this section 
which is attributable to the fault of the employer shall be treated as a loss in 
an experience rated plan, retrospective rating plan, or dividend calculation 
where appropriate. 

Subd. 6a. [MEDICAL, REHABILITATION, ECONOMIC RECOVERY, 
AND IMPAIRMENT COMPENSATION.] The penalties provided by this 
section apply in cases where payment for treatment under section I 76. I 35, 
rehabilitation expenses under section 176./02, subdivision 9, economic re
covery compensation or impairment compensation are not made in a timely 
manner as required by law or by rule adopted by the commissioner. 

Subd. 7. !INTEREST.] Any payment of compensation, charges for treat
ment under section 176. 135 or FelFaining rehabilitation expenses under 
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176. I 02, subdivision 9 not made when due shall bear interest at the rate of 
eight percent f"'I' ftHffi!ffi a year from the due date to the date the payment is 
made or the rate set by section 549.09, subdivision I. whichever is greater. 

Subd. 8. [METHOD AND TIMELINESS OF PAYMENT. I Payment of 
compensation under this chapter shall be by immediately payable negotia
ble instrument, or if by any other method, arrangements shall be available to 
provide for the immediate negotiability of the payment instrument. 

All payment of compensation shall be made within 14 days of the filing of 
an appropriate order by the division or a compensation judge, unless the 
order is le Ile appealed, or where if a different time period is provided by this 
chapter. 

Sec. 112. Minnesota Statutes 1982, section 176.225, subdivision I, is 
amended to read: 

Subdivision I. [GROUNDS.) Upon reasonable notice and hearing or op
portunity to be heard, the division, a compensation judge, or upon appeal, the 
workers' compensation court of appeals or the supreme court may award 
compensation, in addition to the total amount of compensation award. of up 
to 25 percent of that total amount where an employer or insurer has: 

(a) instituted a proceeding or interposed a defense which does not present a 
real controversy but which is frivolous or for the purpose of delay; or, 

(b) unreasonably or vexatiously delayed payment; or, 

(c) neglected or refused to pay compensation: or, 

(d) intentionally underpaid compensation. 

Sec. 113. Minnesota Statutes 1982, section 176.225, subdivision 2, is 
amended to read: 

Subd. 2. [EXAMINATION OF BOOKS AND RECORDS.] To determine 
whether an employer or insurer has ~eeeme Sttl,jeet le is liable for the pay
ment provided by subdivision I, the division, a compensation judge, or the 
workers' compensation court of appeals upon appeal may examine the books 
and records of the J'E'fS0ft employer or insurer relating to the payment of 
compensation, and may require fltffi the employer or insurer to furnish any 
other information relating to the payment of compensation. 

Sec. 114. Minnesota Statutes 1982, section l'/6.225, subdivision 3, is 
amended to read: 

Subd. 3. [DEFIANCE OF DIVISION, COMPENSATION JUDGE, OR 
WORKERS' COMPENSATION COURT OF APPEALS, COMPLAINT.) 
Where If an insurer persists in an action or omission listed in subdivision I, or 
does not permit the examination of fltS books and records, or fails to furnish 
-&l:t€ft information as required, the commissioner or the chief hearing ex
aminer shall file a written complaint with the insurance commissioner. The 
complaint shall specify the facts and recommend the revocation of the license 
of the insurer to do business in this state. The workers' compensation court of 
appeals may also file ,..,el, a written complaint. 

Sec. 115. Minnesota Statutes 1982, section 176.231, subdivision 3, is 
amended to read: 
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Subd. 3. (PHYSICIANS, CHIROPRACTORS. OR SYRGHO~IS OTHER 
HEALTH CARE PROVIDERS TO REPORT INJURIES.] Where A physician 
eF suFgeeR, chiropractor, or other health care provider who has examined, 
treated, or has special knowledge of an injury to an employee which may be 
compensable under this chapter, he shall report to the commissioner Of Ille 
depaFllfteRt Of lal,ef aR<I iRdustry all facts relating to the nature and extent of 
the injury and disability, .and the treatment provided for the injury or dis
ability, within ten days after he the health care provider has received a 
written request for sue!, the information from the commissioner 61' Ille tle
l'&FlffleRt sf lal,ef aR<I industry or lift}" 1Be1Bber er empleyee tl!ereef an author
ized representative of the commissioner. 

Sec. 116. Minnesota Statutes 1982, section 176.231, subdivision 4, is 
amended to read: 

Subd. 4. (SUPPLEMENTARY REPORTS.] The commissioner 61' Ille tle
paf'tffl.ent ef -ktooF i.tOO industry. or itfty memBer tlf efflpl0)1ee tRereef, an au
thorized representative may require the filing of sue!, supplementary reports 
of accidents as it eeerRS is deemed necessary to provide information required 
by law. 

Supplementary reports related to the current nature and extent of the 
employee's injury, disability, or treatment may be requested from a physi
cian, surgeon, chiropractor, or other health care provider by the commis
sioner or a representative, an employer or insurer, or the employee. 

Sec. 117. Minnesota Statutes I 982, section 176.231, subdivision 5, is 
amended to read: 

Subd. 5. (FORMS FOR REPORTS.] The commissioner 61' 11,e depaF11BeRt 
Of lal,ef aR<I industry shall by rule prescribe forms for use in making the 
reports required by this section. The first report of injury form which the 
employer submits with ret'erenee te"" aeeident shall include a declaration by 
the employer !hat he wiH of a promise to pay the compensation the Jaw 
requires. Forms for reports required by this section shall be as prescribed by 
the commissioner and shall be the only forms used by an employer, insurer, 
self-insurer, group self-insurer, and all health care providers. 

Sec. 118. Minnesota Statutes 1982, section 176.23 I, subdivision 9, is 
amended to read: 

Subd. 9. [USES WHICH MAY BE MADE OF REPORTS.] Reports filed 
with the commissioner 61' Ike dejlartfflent Of lal,ef 8Ad industry under this 
section may be used in hearings held under this chapter, and for the purpose 
of state investigations and for statistics. 

The division or office of administrative hearings or workers' compensa
tion court of appeals may permit an attorney at Jaw who represents an 
employer, insurer, or an employee or !tis a dependent to examine its file in a 
compensation case if the attorney furnishes written authorization to do so 
from !tis the attorney's client. Reports filed under this section and other 
information the commissioner has regarding injuries or deaths shall be made 
available to the workers' compensation reinsurance association for use by 
the association in carrying out its responsibilities under chapter 79. 

Sec. 119. Minnesota Statutes 1982, section 176.231, subdivision 10, is 
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amended to read: 

Subd. 10. !FAILURE TO FILE REQUIRED REPORT, PENALTY.] 
Where If an employer, physician, et= sttrgeeA has fatted chiropractor, or other 
health provider fails to file with the commissioner ef 11,e eepartlf!eAt ef laee, 
fHffl industry any report required by this section in the manner and within the 
time limitations prescribed, he shall feffeit le 11,e stale~ or otherwise fails 
to provide a report required by this section in the manner provided by this 
section, the commissioner may impose a penalty of up to $200 for each Stt€ft 
failure. 

The attorney general shall sue in a civil action to collect this penalty upon 
notification of the matter by the commissioner ef 11,e eepartlflent ef laee, an<! 
ineustr) . The commissioner ef tlie eeparllf!ent ef Jaee, an<! ineuslF)' shall 
certify to the attorney general each failure to report immediately upon its 
occurrence. 

Penalties collected by the state under this subdivision shall be paid into the 
state treasury. 

Sec. 120. Minnesota Statutes 1982, section 176.241, subdivision 2, is 
amended to read: 

Subd. 2. !CONTINUANCE OF EMPLOYER'S LIABILITY; SUSPEN
SION.] Except where when the commissioner ord~rs otherwise, until the 
copy of the notice and reports have been filed with the division, the liability 
of the employer to make payments of compensation continues. 

When the division has received a copy of the notice of discontinuance, the 
statement of facts and available medical reports, the duty of the employer to 
pay compensation is suspended pending an investigation, hearing, and de
termination of the matter by the division or compensation judge as provided 
in the following subdivisions. 

Sec. 121. Minnesota Statutes I 982, section 176.241, is amended to read: 

176.241 !NOTICE TO DIVISION OF INTENTION TO DISCONTINUE 
COMPENSATION PAYMENTS.] 

Subdivision I. !NECESSITY FOR NOTICE AND SHOWING; CON
TENTS.] Where an employee claims that the right to compensation con
tinues, the employer may not discontinue payment of compensation until he 
provides the employee with notice in writing of his intention to do so, to
gether with a statement of facts clearly indicating the reasons for the discon
tinuance. A copy of the notice shall be provided to the division by the 
employer. 

The notice to the employee and the copy to the division shall state the date 
of intended discontinuance and the reason for the action. The notice to the 
employee and the copy to the division shall be accompanied by a statement of 
facts in support of the discontinuance of compensation payments and what
ever medical reports are in the possession of the employer bearing on the 
physical condition of the employee at the time of the proposed discontinu
ance. 

Subd. 2. !CONTINUANCE OF EMPLOYER'S LIABILITY; SUSPEN
SION. I Except where the commissioner orders otherwise. until the copy of 
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the notice and reports have been filed with the division, the liability of the 
employer to make payments of compensation continues. 

When the division has received a copy of the notice of discontinuance, the 
statement of facts and available medical reports, the duty of the employer to 
pay compensation is suspended pending an investigation, hearing. and de
tennination of the matter by the division as provided in the following sub
divisions. 

Subd. 3. [COPY OF NOTICE TO EMPLOYEE, INVESTIGATION, 
HEARING.[ When the employer has reason to believe compensation may be 
terminated within the requirements of this chapter, notice shall be given to 
the employee informing the employee of his right to object to the discontinu
ance and providing instructions as to how to contact the employer or insurer 
regarding the discontinuance and the procedures related to initiation of a 
claim. The commissioner shall make an investigation to determine whether 
the right to compensation has terminated. If it appears from the investigation 
that the right to compensation may not have terminated, the commissioner 
shal1 refer the matter to the chief hearing examiner in order that a hearing 
before a compensation judge may be scheduled, to determine the right of the 
employee, or his dependent, to further compensation. 

The hearing shall be held within a ,easosaele tiffl0 30 days after the division 
has received the notice of discontinuance. The compensation judge shall give 
eight days notice of the hearing to interested parties. 

Subd. 4. [ORDER.] When the hearing has been held, and he has ettly 
eosside,ed the evidence duly considered, the person who held the hearing 
shall promptly enter an order directing the payment of further compensation 
or confirming the termination of compensation. Where /fthe order confirms a 
termination of compensation, the eommissioHer ef -1-aeer fl-00 iHEl1:1:stry shaH
ft0tify tile em~loyer of tile aelie&.- +his sotifie!llies the service and filing of the 
order relieves the employer from further liability for compensation subject to 
the right of review afforded by this chapter, and to the right of the di, isio11 
compensation judge to set aside the order at any time prior to the review and 
to grant a new hearing pursuant to this chapter. Once an appeal to the 
workers' compensation court of appeals is filed, a compensation judge may 
not set aside the order but the court of appeals may remand the matter to a 
compensation judge for a new hearing. 

Sec. 122. [176.243] [ADMINISTRATIVE CONFERENCE FOLLOW
ING RETURN TO WORK, SUBSEQUENT INABILITY TO WORK.] 

Subdivision I. [CONFIRMATION OF EMPLOYMENT AND WAGES.] 
If an insurer has discontinued compensation to an employee because the 
employee has returned to work, the insurer shall contact the employer by 
whom the employee is employed 14 calendar days after return to work. The 
insurer shall determine whether the employee is still employed after I 4 days 
and shall also ascertain the wages being paid to the employee. 

Subd. 2. [NOTICE TO COMMISSIONER.] If upon contact the insurer 
determines that the employee is not working or that the employee is earning a 
lower wage than at the time of the injury, the insurer shall notify the com
missioner in writing of this fact and shall also state the actions that the in
surer has taken or intends to take regarding payment of compensation. A 
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copy of this notice shall he served by the insurer by certijied mail to the 
employee. 

Subd. 3. [EMPLOYEE REQUEST FOR ADMINISTRATIVE CONFER
ENCE.J If the employee objects to the action of the insurer regardinx pay
ment of compensation upon the cessation of work by the employee, the 
employee may request an administrative conference with the commissioner 
to resolve diJputed issues. A request for an administrative cmterence shall 
be made within ten calendar da.vs after service of the notice on the employee. 
If the employee requests an administrative conference the commissioner 
shall schedule a conference to be held within 14 calendar days after the 
commissioner receives the request. 

Subd. 4. !ADMINISTRATIVE DECISION.] After considering the i~fi,r
mation provided by the parties at the administrative conference the commis
sioner shall issue to all interested parties a written administrative decision 
regarding payment of compensation. The commissioner's decision is binding 
upon the parties and the rights and obligations of the parties are governed by 
the decision. The commissioner shall advise all parties of the right to petition 
to the chief hearing examiner under section 176.241 and of the right to be 
represented by an attorney at a hearing before a compensation judge. A 
party aggrieved by the commissioner's decision may proceed under section 
176.241. 

Subd. 5. !DECISION BINDING PENDING COMPENSATION JUDGE 
DECISION.] If an aggrieved party files a petition under section 176.241, the 
commissioner's administrative decision remains in effect pending a deter
mination by a compensation judge. 

Subd. 6. [DECISION AS NOTICE.] If a party proceeds under section 
176.241, the commissioner's administrative decision is deemed to fulfill the 
division's obligations under section 176.241. 

Subd. 7. !OBLIGATIONS PRIOR TO ADMINISTRATIVE DECISION.] 
If an insurer has not voluntarily recommenced compensation following the 
employee's cessation of work the insurer is not obligated to do so until an 
administrative conference is held and unless the commissioner determines 
that compensation shall be recommenced. 

Subd. 8. [NECESSITY OF ADMINISTRATIVE CONFERENCE.] If the 
commissioner deems it appropriate, based upon information the commis
sioner has, the commissioner may determine that an administrative c01lfer
ence is not necessary, in which case a party may proceed under section 
176.241. 

Subd. 9. [APPLICATION OF SECTION.] This section applies only when 
the employee has received at least 60 days of temporary total or temporary 
partial compensation prior to return to work and if no rehabilitation plan has 
been approved. 

Subd. IO. [NOTICE FORMS.] A notice under this section shall be on a 
form prescribed by the commissioner. 

Subd. II. !FINES, VIOLATIONS.] An employer or insurer who l'iolates 
this section is subject to a fine of up to $500 for each violation ivhich shall be 
paid to the special compensation fund. 
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Subd. 12. [APPLICATION.] This section is applicable tu all cases in 
which a return to work ha.,· occurred" ajier the effective date <d' this section 
even if the injury occurred prior lo the effective date. 

Sec. 123. Minnesota Statutes 1982. section 176.271. is amended by adding 
a subdivision to read: 

Subd. 3. Notwithstanding any other provision to the contrary, no atforney 
employed by the state of Minnesota may represent any person in any action 
or matter under this chapter other than the .,·tale, as defined in .,·el'lion 79 .34, 
subdivision I. 

Sec. 124. Minnesota Statutes 1982. section 176.281. is amended to read: 

176.281 [ORDERS, DECISIONS. AND AWARDS; FILING; SER
VICE.] 

When the commissioner or compensation judge or office of administrative 
hearings or the workers' compensation court of appeals has rendered ftft a 
final order. decision, or award, or amendment to an order, decision, or 
award, it shall be filed immediately with the commissioner. Where If the 
commissioner, compensation judge, office of administrative hearings, or 
workers' compensation court of appeals has rendered an- a final order, deci
sion, or award, or amendment thereto, the commissioner or the office of 
administrative hearings or the workers' compem,ation court of appeals shall 
immediately serve a copy upon every party in interest, together with a no
tification of the time date the same order was filed. 

Sec. 125. Minnesota Statutes 1982, section 176.285, is amended to read: 

176.285 [SERVICE OF PAPERS AND NOTICES.] 

Service of papers and notices shall be by mail or by 5ll€h e!l!ef tHetlflS 

otherwise as the commissioner ef the elepaF!ment ef la00f aR<I inelust,y elifeels 
or the chief hearing examiner may by rule direct. Where service is by mail, 
service is effected at the time mailed if properly addressed and stamped. If it 
is so mailed, it is presumed the paper or notice reached the pany to be served. 
However, a pany may show by competent evidence that he that party did not 
receive it or that it had been delayed in transit for an unusual or unreasonable 
period of time. In case of 5ll€h non-receipt or delay, an allowance shall be 
made for the pany's failure to assert a right within the prescribed time. 

The commissioner ef tlle eleraflment ef la00f aR<I ineluslF) and the chief 
hearing examiner shall l<eej> a eareM reeer<I ef eaeh 5ef¥i€e inelueling the time 
Wfteft fflft6e ensure that proof of service of all papers and notices served by 
their respective agencies is placed in the official file of the case. 

Sec. 126. [176.312] [AFFIDAVIT OF PREJUDICE.] 

An affidavit of prejudice fur cause may be filed by a party to the claim 
against a compensation judge, in the same manner as an affidavit of preju
dice is filed pursuant to Law or rule of district court. The filing of an affidavit 
of prejudice against a compensation judge has the same effect and shall be 
treated in the same manner as in district court. 

Sec. 127. Minnesota Statutes 1982, section 176.321, subdivision I, is 
amended to read: 

Subdivision I. [FILING. SERVICE.] Within lweflly 20 days after he has 
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beet, sefYe<I with a e0!'Y service of the petition, an adverse party ffH!Y shall 
serve and file a \eflfie8 an answer to the petition. Wheft he files .Qte ans•Ner, 
The party shall alse serve a copy of the answer on the petitioner or !,is the 
petitioner's attorney. 

¥.4!ltiR ft¥<> days aftef He !,a,; Beeft sefYee with a e0!'Y ef the BflSY.'OF, the 
petitioHeF may file a ·,•eFi~ell ref'ly atlmittiHg or lleHj iHg HeW malleF set feFllt iH 
the BflS\\ er. 

Sec. 128. Minnesota Statutes 1982, section 176.33 I, is amended to read: 

176.331 [AWARD BY DEFAULT.] 

Where If an adverse party !,a,; faileilfai/s to file and serve an answer, if and 
the petitioner presents proof of stteft this fact, the commissioner or compen
sation judge shall may enter whatever award or order to which the petitioner 
is entitled on the basis of the facts alleged in the petition, but the compensa
tion judge may require proof of an alleged fact. If the commissioner requires 
stteft proof, he the commissioner shall request the chief hearing examiner to 
assign the matter to a compensation judge le summaFilj heaF aHII lletefftliHe 
the same for an immediate hearing and le pFomptly fflal<e aH prompt award or 
other order. 

Where in sue!, a default case the petition does not state facts sufficient to 
support an award, the compensation judge shall give the petitioner or !,is the 
petitioner's attorney written notice of this deficiency. The petitioner may 
thereupon serve and file another petition as in the case of an original petition. 

Sec. 129. Minnesota Statutes 1982, section 176.341, is amended to read: 

176.341 [HEARING ON PETITION.] 

Subdivision I. [TIME.] Wheft the ref'ly !,a,; beet, filell 6F the 1tF11e !,a,; 
""f'ire<l iH wk-ieft te file a ref'ly Upon receipt of a matter from the commis
sioner, the chief hearing examiner shall fix a time and place for hearing the 
petition. The hearing shall be held as soon as practicable and at a time and 
place determined by the chief hearing examiner to be the most convenient for 
the parties, keeping in mind the intent of chapter 176 as ""P•essell iH seetieft 
176.001 and the requirements of section 176.306. 

Subd. 2. [PLACE.] Unless otherwise ordered by the eemmissioReF ef the 
llepaFlmeHI ef labeF aHII iH!lustFy 6F eompeRsatioH j,ldge chief hearing ex
aminer, the hearing shall be held in the county where the injury or death 
occurred. 

Subd. 3. [NOTICE MAILED TO EACH PARTY.] At least ft¥<> 30 days 
prior to the date of hearing, the woFlw,s' eompeRsatioH lliYisieH chief hearing 
examiner shall mail a notice of the time and place of hearing to each inter
ested party. This subdivision does not apply to hearings which have been 
continued from an earlier date. In those cases, the notice shall be given in a 
manner deemed appropriate by the chief hearing examiner after considering 
the particular circumstances in each case. 

Sec. 130. Minnesota Statutes I 982, section I 76.361, is amended to read: 

176.361 [INTERVENTION.] 

Where A person who has an interest in any matter before the workers' 
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compensation court of appeals, or commissioner, or compensation judge el' 
such a ehllffteler that Ile the person may either gain or lose by an order or 
decision;- Ile may intervene in the proceeding by filing an application in 
writing stating the facts which show Slteh the interest, 

The commissioner of the department of labor and industry and workers' 
compensation court of appeals shall adopt rules to govern the procedure for 
intervention. 

Sec. 131. Minnesota Statutes 1982, section 176.371, is amended to read: 

176.371 [AW ARD OR DISALLOW ANCE OF COMPENSATION.) 

The compensation judge to whom a petition has been assigned for hearing, 
shall hear all competent, relevant evidence produced at the hearing, aH<i, as 
seeft afler Ille l,eariftg as ~ossible, make HRdiRgs sf faet, eoRelusioRs el' law;. 
All questions of fact and law submitted to a compensation judge at the 
hearing shall be disposed of and the judge's decision shall be filed with the 
commissioner within 60 days after the submi$sion, unless sickness or casu
alty prevents a timely filing, or the time is extended by written consent of the 
parties, or the chief hearing examiner extends the time for good cause. The 
compensation judge's decision shall include a determination of all contested 
issues of fact and law and an award or disallowance of compensation or other 
order as the pleadings, evidence, this chapter and rule require. A compensa
tion judge's decision shall include a memorandum only if necessary to de
lineate the reasons for the decision or to discuss the credibility of witnesses. 
A memorandum shall not contain a recitation of the evidence presented at the 
hearing but shall be limited to the compensation judge's basis for the deci
sion. 

No part of the salary of a compensation judge shall be paid unless the chief 
hearing examiner determines that all decisions of that judge have been 
issued within the time limit prescribed by this section. 

Sec. 132. Minnesota Statutes 1982, section 176.421, subdivision 3, is 
amended to read: 

Subd. 3. [NOTICE OF APPEAL.) The appellant or his the appellant's 
attorney shall prepare and sign a written notice of appeal specifying: 

(I) the order appealed from; 

(2) that appellant appeals from the order to the workers' compensation 
court of appeals; 

(3) the particular finding of fact or conclusion of law which Ile the appellant 
claims was unwarranted by the evidence or procured by fraud, coercion, or 
other improper conduct; and 

(4) Ille teslimony c,r eli!ef J'flfl el' Ille ,eeert! el' Ille !,eariR£ neeessary le Ile 
lranseribed in erder fer Ille eetlfl el' ai,reals le eoosider lka llf'l"'!lh aH<i, 

~ any other ground upon which the appeal is taken. 

Sec. 133. Minnesota Statutes I 982, section 176.421, subdivision 4, is 
amended to read: 

Subd. 4. [SERVICE AND FILING OF NOTICE; COST OF TRAN
SCRIPT.] Within the 30 day period for taking an appeal, the appellant shall: 
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(I) Serve a copy of the notice of appeal on each adverse party; 

(2) File the original notice, with proof of service by admission or affidavit, 
with the chief hearing examiner and file a copy with the commissioner; 

(3) In order to defray the cost of the preparation of the record of the 
proceedings appealed from, pay to the state treasurer, office of administra
tive hearings account the sum of $25; and 

(4) Submit a request that the chief hearing examiner order the preparation 
of a transcript of ¼l>at jMtfl ef the hearing delinealed in !he fte!iee ef ftJ')3eM. 

A 1"'flY wh6 eesifes a tmnse,i~t ef fll0fe ef !he ileftFing ¼liftft ha& eeen 
Fe<Jtiested l,y fllc "!lP•llant 5ftftll, wi!ltift fi-¥c •;,eFl,ing days ef sef'.'iee ef !he 
ft0!iee ef "f'l'08l, fRft1'e a ""illeSI ef !he eftief ileftFing .,,amine, 11,at !he aeai
tienal testimen:)' !,e tmnse,ibed. 

The first party FO<Jtiesting the p,epaFatie11 ef !he 1Fa11se,if'I e, aey jMtfl to file 
an appeal is liable for the original cost of preparation of the transcript. 
Cross-appellants or any other persons requesting a copy of the transcript are 
liable for the cost of the copy. The cost of a transcript prepared by a non
governmental source shall be paid directly to that source and shall not exceed 
the cost that the source would be able to charge the state for the same service. 

Upon a showing of cause, the chief hearing examiner may direct that a 
transcript be prepared without expense to the party requesting its preparation, 
in which case the cost of the transcript shall be paid by the office of adminis
trative hearings. 

All fees received by the office of administrative hearings for the prepara
tion of the record for submission to the workers' compensation court of 
appeals or for the cost of transcripts prepared by the office shall be deposited 
in the office of administrative hearings account in the state treasury and shall 
be used solely for the purpose of keeping the record of hearings conducted 
under this chapter and the preparation of transcripts of those hearings. 

Sec. 134. Minnesota Statutes 1982, section 176.421, subdivision 6, is 
amended to read: 

Subd. 6. [POWERS OF WORKERS' COMPENSATION COURT OF 
APPEALS ON APPEAL.] On an appeal taken under this section, the 
workers' compensation court of ~ appeals' review is limited to the 
issues raised by the parties in the notice of appeal or by a cross-appeal. In 
these cases, on those issues raised by the appeal, the workers' compensation 
court of appeals may: 

(I) disregard the findings of fact which the compensation judge has made; 

(2) examine the record; 

(3) substitute for the findings of fact made by the compensation judge such 
findings as the total evidence requires; and, 

(4) make an award or di.sallowance of compensation or other order as the 
facts and findings require. 

Sec. 135. Minnesota Statutes 1982, section 176.421, subdivision 7, is 
amended to read: 
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Subd. 7. [RECORD OF PROCEEDINGS.] At the division's own expense, 
the commissioner shall make a complete record of all proceedings before 
himself. the commissioner and shall provide a stenographer or an audio 
magnetic recording device to make a the record of the proceedings eefere. 
hiffl. 

The commissioner shall furnish a transcript of these proceedings to any 
person who requests it and who pays a reasonable charge all<I silall fil< the 
""""'8t ef lffi& ehafge which shall be set by the commissioner. Upon a 
showing of cause, the commissioner may direct that a transcript be prepared 
without expense to the person requesting the transcript, in which case the 
cost of the transcript shall be paid by the division. Transcript fees received 
under this subdivision shall be paid to the workers' compensation division 
account in the state treasury and shall be annually appropriated to the 
division for the sole purpose of providing a record and transcripts as pro
vided in this subdivision. 

Sec. 136. Minnesota Statutes 1982, section 176.442, is amended to read: 

176.442 [APPEALS FROM DECISIONS OF COMMISSIONER QF gg.. 
PARTMEl'IT OF LABOR AN9 l~IOUSTRY.] 

Any decision or determination of the commissioner ef the llepaFIFHeRt ef 
la90f aft<! inllustry affecting a right, privilege, benefit, or duty which is 
imposed or conferred under this chapter is subject to review by the workers' 
compensation court of appeals. A person aggrieved by 5U€ft the determina
tion may appeal to the workers' compensation court of appeals by filing a 
notice of appeal with the commissioner in the same manner and within the 
same time as if the appeal were from an order or decision of a compensation 
judge to the workers' compensation court of appeals. 

Sec. 137. Minnesota Statutes 1982, section I 76.461, is amended to read: 

176.461 [SETTING ASIDE AWARD.] 

Except where when a writ of certiorari has been issued by the supreme court 
and the matter is still pending in that court or where if as a matter of law the 
determination of the supreme court cannot be subsequently modified, the 
workers' compensation court of appeals, for cause, at any time after an 
award, upon application of either party and not less than five working days 
after written notice to all interested parties, may set the award aside and grant 
a new hearing and refer the matter for a determination on its merits to the 
chief hearing examiner for assignment to a compensation judge, who shall 
make 5U€ft findings of fact, conclusions of law, and an order of award or 
disallowance of compensation or other order as based on the pleadings and 
the evidence produced and as required by the provisions of this chapter silall 
fetJlHfe or rules adopted under it. 

Sec. 138. Minnesota Statutes 1982, section 176.521, subdivision 2, is 
amended to read: 

Subd. 2. [APPROVAL.] Settlements shall be approved only where the 
terms conform with this chapter. 

The division, a compensation judge, the workers' compensation court of 
appeals, and the district court shall exercise discretion in approving or dis
approving a proposed settlement. 
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The parties to the agreement of settlement have the burden of proving that 
the settlement is reasonable, fair, and in conformity with this chapter. A 
settlement agreement where both the employee or his dependent and the 
employer or insurer and intervenors in the matter are represented by an 
attorney shall be conclusively presumed to be reasonable, fair, and in con
formity with this chapter except when the settlement purports to be a full, 
final, and complete settlement of an employee's right to medical compensa
tion under this chapter or rehabilitation under section 176.102. A settlement 
which purports to do so must be approved by the division, a compensation 
judge, or workers' compensation court of appeals. 

The conclusive presumption in this subdivision applies to a settlement 
agreement entered into on or after January 15, 1982, whether the injury to 
which the settlement applies occurred prior to or on or after January 15, 
1982. 

Sec. 139. Minnesota Statutes 1982, section 176.521, subdivision 2a, is 
amended to read: 

Subd. 2a. [SETTLEMENTS NOT SUBJECT TO APPROVAL.] When a 
settled case is not subject to approval, upon receipt of the stipulation for 
settlement. a compensation judge 0f, a settlement judge, or the workers' 
compensation court of appeals shall immediately sign the award and file it 
with the commissioner. Payment pursuant to the award shall be made within 
14 days after it is filed with the commissioner. The commissioner may 
correct mathematical or clerical errors at any time. 

Sec. 140. Minnesota Statutes 1982, section 176.521, subdivision 3, is 
amended to read: 

Subd. 3. [SETTING ASIDE AWARD UPON SETTLEMENT.] Notwith
standing the provisions of section 176.521, subdivision 1, 2, or 2a, or any 
provision in the agreement of settlement to the contrary, upon the filing of a 
petition by any party to the settlement and after a hearing on the petition, the 
workers' compensation court of appeals may set aside an award made upon a 
settlement, pursuant to this chapter. In those cases, the workers' compensa
tion court of appeals shall refer the matter to the chief hearing examiner for 
assignment to a compensation judge for hearing. 

Sec. 141. Minnesota Statutes 1982, section 176.561, is amended to read: 

176.561 [WORKERS' COMPENSATION COURT OF APPEALS 
POWERS AND DUTIES AS TO STATE EMPLOYEES; PROCEDURE 
FOR DETERMINING LIABILITY.] 

The division, a compensation judge and the workers' compensation court 
of appeals have the same powers and duties in matters relating to state 
employees as they have in relation to other employees. 

Except as specifically provided otherwise l!ereift in this chapter, the pro
cedure for determining the liability of the state for compensation is the same 
as that applicable in other cases. 

Sec. 142. Minnesota Statutes I 982, section 176.571, subdivision 6, is 
amended to read: 

Subd. 6. [FORMAL HEARING ON OBJECTIONS.] //the commissioner 
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ef the depafl111ent ef lat,e, 9"" iRdttstF) shttll ookl determines that a formal 
hearing on the objections which have been filed to the proposed order where 
the eire1:tfflSHtRees WftfffiRt Sttelt is warranted, the commissioner shall refer the 
matter to the chief hearing examiner for the assignment of a compensation 
judge who shall hold a hearing. +he heeFiHg shttll be befere a eempenselion 
jt,ege-c 

Sec. 143. Minnesota Statutes 1982, section 176.645, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT.] For injuries occurring after October I, 1975 
for which benefits are payable under section 176.101, subdivisions I, 2, 3a, 
and 4, and section 176.111, subdivision 5, the total benefits due the em
ployee or any dependents shall be adjusted in accordance with this section. 
On October I, I 981, and thereafter on the anniversary of the date of the 
employee's injury the total benefits due shall be adjusted by multiplying the 
total benefits due prior to each adjustment by a fraction, the denominator of 
which is the statewide average weekly wage for December 31, of the year 
two years previous to the adjustment and the numerator of which is the 
statewide average weekly wage for December 31, of the year previous to the 
adjustment. For injuries occurring after October I, 1975, all adjustments 
provided for in this section shall be included in computing any benefit due 
under this section. Any limitations of amounts due for daily or weekly com
pensation under this chapter shall not apply to adjustments made under this 
section. No adjustment increase made on October 1, 1977 or thereafter under 
this section shall exceed six percent a year. In those instances where the 
adjustment under the formula of this section would exceed this maximum the 
increase shall be deemed to be six percent. 

Sec. 144. Minnesota Statutes 1982, section 176.66, is amended by adding 
a subdivision to read: 

Subd. IO. [MULTIPLE EMPLOYERS OR INSURERS; LIABILITY.] 
The employer liable for the compensation for a personal injury under this 
chapter is the employer in whose employment the employee was last exposed 
to the hazard of the occupational disease claimed, if the employment was for 
six months or more, whether intermiuent or consecutive. In the event that the 
employer who is liable for the compensation had multiple insurers during the 
employee's term of employment, the insurer or self-insurer who was on the 
risk during the employee's last exposure as defined in this subdivision to the 
hazard of the occupational disease claimed is the liable party. 

Sec. 145. Minnesota Statutes 1982, section 176.66, is amended by adding 
a subdivision to read: 

Subd. ll. [AMOUNT OF COMPENSATION.] The compensation for an 
occupational disease shall be 66-213 percent of the employee's weekly wage 
on the date of last exposure to the hazard in the employment of the liable 
employer as defined in subdivision IO of the occupational disease claimed, 
subject to a maximum compensation equal to the maximum compensation in 
effect on the date of the last exposure provided that the employee shall be 
immediately eligible for supplementary benefits if that employee's compen
sation is less than 65 percent of the statewide average weekly wage. 

Sec. 146. [176.83] [RULES.] 
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In addition to any other section under this chapter giving the commissioner 
the authority to adopt rules, the commissioner may adopt, amend, or repeal 
rules to implement the provisions of this chapter. The rules shall have the 
force and effect of law and are binding on a compensation judge, workers' 
compensation court of appeals, the rehabilitation review panel, and the 
medical services advisory board and shall include but not be limited to: 

(a) rules necessary to implement and administer section 176./02, includ
ing the establishment of qualifications necessary to be a qualified rehabili
tation consultant and the requirements to be an approved registered vendor 
of rehabilitation services including registration fees to be paid by rehabili
tation consultants and approved vendors under section 176./02. Registra
tion fees set by the commissioner shall be set so that the total fees received 
approximate the amount appropriated for the function, plus the portion of 
general support costs and statewide indirect costs of the agency that is 
attributable to the function for which the fee is charged. Subsequent fee 
adjustments may be made without a public hearing when the total fees 
estimated to be received during the fiscal biennium will not exceed the sum of 
all direct appropriations, indirect costs, transfers in, and salary supple
ments for that purpose for the biennium. The rules may also provide for 
penalties to be imposed by the commissioner against insurers or self-insured 
employers who fail to provide rehabilitation consultation to employees pur
suant to section 176./02. These rules may also establish criteria regarding 
"reasonable moving expenses" under the section. The rules may also es
tablish criteria, guidelines, methods, or procedures to be met by an em
ployer or insurer in providing the initial rehabilitation consultation pursuant 
to this chapter which would permit the initial consultation to be provided by 
an individual other than a qualified rehabilitation consultant, provided that 
in absence of such rules this consultation shall be conducted pursuant to the 
provisions of this chapter governing rehabilitation consultation; 

( b) rules establishing standards for reviewing and evaluating the clinical 
consequences of services provided by qualified rehabilitation consultants, 
approved registered vendors of rehabilitation services, and services pro
vided to an employee by health care providers; 

( c) rules establishing standards and procedures for determining whether 
or not charges for health services or rehabilitation services rendered under 
this chapter are excessive. In this regard, the standards and procedures 
shall be structured to determine what is necessary to encourage providers of 
health services and rehabilitation services to develop and deliver services 
for the rehabilitation of injured employees. 

The procedures shall include standards for evaluating hospital care, other 
health care and rehabilitation services to insure that quality hospital, other 
health care, and rehabilitation is available and is provided to injured em
ployees; 

( d) rules establishing standards and procedures for determining whether a 
provider of health care services and rehabilitation services, including a 
provider of medical, chiropractic, podiatric, surgical, hospital or other 
services, is perform;ng procedures or providing services at a level or with a 
frequency that is excessive, based upon accepted medical standards for 
quality health care and accepted rehabilitation standards. 
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If it is determined by the commissioner that the level, frequency or cost of a 
procedure or service of a provider is excessive according to the standards 
established by the rules, the provider shall not be paid for the excessive 
procedure, service, or cost by an insurer, self-insurer, or group self-in
surer. In addition, the provider shall not be reimbursed or attempt to collect 
reimbursement for the excessive procedure, service, or cost from any other 
source, including the employee, another insurer, the special compensation 
fund, or any government program. 

A health or rehabilitation provider who is determined by the commissioner 
to be consistently performing procedures or providing services at an exces
sive level or cost may be prohibited from receiving any further reimburse
ment for procedures or services provided under chapter 176. A prohibition 
imposed on a provider under this clause may be grounds for revocation or 
suspension of the provider's license or certificate of registration to provide 
health care or rehabilitation service in Minnesota by the appropriate licens
ing or certifying body. 

The rules adopted under this clause shall require insurers, self-insurers, 
and group self-insurers to report medical and other data necessary to im
plement the procedures required by this clause; 

(e) rules establishing procedures and standards for the certification of 
physicians, chiropractors, podiatrists, and other health care providers, in
cluding rules related to additional training and continuing education, in 
order to assure the coordination of treatment, rehabilitation, and other 
services and requirements of chapter 176 for carrying out the purposes and 
intent of this chapter; 

(j) rules necessary for implementing and administering the provisions of 
sections 176.00I, 176.131, 176.132, 176./34, 176.242, 176.243, 176.251, 
176.66 to 176.669, and rules regarding proper allocation of compensation 
nnder section 176.I 11; 

(g) procedures required for the implementation and administration of sec
tion 176.129 including, but not limited to, determining the method by which 
an employer will be assessed for payments due under section 176.129, 
subdivision 3, and the amount of the assessment. In adopting the rule re
garding the assessment, the commissioner shall consider among other 
things, the expenditures to be made from the fund in the next calendar year, 
the current fund balance, and future expenditure trends; 

(h) rules establishing standards or criteria under which a physician, po
diatrist, or chiropractor is selected or under which a change of physician, 
podiatrist, or chiropractor is allowed under section 176.135, subdivision 2; 

(i) rules to govern the procedure for intervention pursuant to section 
176.361; 

(j) joint rules with either or both the workers' compensation court of 
appeals and the chief hearing examiner which may be necessary in order to 
provide for the orderly processing of claims or petitions made or filed pur
suant to chapter 176; 

(k) rules establishing criteria to be used by the division, compensation 
judge, and workers' compensation court of appeals to determine "indepen-
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dent contractor''; 

( I) rules necessary for implementation of the provisions of section 176. IO I, 
subdivision 3, shall include the provisions contained in the Manual for 
Orthopaedic Surgeons in Evaluating Permanent Physical Impairment, pub
lished by the American Academy of Orthopaedic Surgeons, which are in 
effect as of the effective date of this act. The provisions adopted by reference 
herein shall be effective the same day as the provisions of section 176.101, 
subdivision 3; 

(m) forms and other reporting procedures to be used by an employer, 
insurer, medical provider, qualified rehabilitation consultant, approved 
vendor of rehabilitation services, attorney, employee, or other person sub
ject to the provisions of this chapter; or 

(n) any other rules necessary to implement, administer, or clarify the 
intent of a provision of chapter 176 which are not inconsistent with the law. 

The chief hearing examiner shall adopt rules relating to procedures in 
matters pending before a compensation judge in the office of administrative 
hearings. 

The commissioner may adopt rules regarding requirements which must be 
met by individuals who are employed by insurers or self•insurers or claims 
servicing or adjusting agencies and who work as claims adjusters in the field 
of workers' compensation insurance. 

The commissioner may adopt temporary rules establishing qualifications 
necessary to be a qualified rehabilitation consultant and penalties to be 
imposed against qualified rehabilitation consultants or approved vendors 
who violate this chapter or rules, including temporary rules, adopted under 
this chapter. In addition to the provisions of sections 14.29 to 14.36, at least 
one public hearing shall be held prior to the adoption of these temporary 
rules. 

Sec. 147. [176.84] [SPECIFICITY OF NOTICE OR STATEMENT.] 

All notices or statements required by this chapter including, but not limited 
to, notices or statements pursuant to sections 176.102, 176.103, 176.221, 
176.241, 176.242, and 176.243, shall be sufficiently specific to convey 
clearly, without further inquiry, the basis upon which the party issuing the 
notice or statement is acting. If the commissioner or compensation judge 
determines that a notice or statement is not sufficiently specific to meet the 
standard under this section, the notice or statement may be rejected as 
unacceptable and the party issuing it shall be informed of this. The rejected 
notice or statement may be amended to meet the requirement of this section 
or a new one may be filed. 

Sec. 148. [176.85] [PENALTIES; APPEALS.] 

Subdivision I. [ APPEAL PROCEDURE.] If the commissioner has as
sessed a penalty against a party subject to this chapter and the party believes 
the penalty is not warranted, the party may request that a formal hearing be 
held on the matter. Upon a request for a hearing the commissioner shall 
refer the matter to the chief hearing examiner for assignment to a compen• 
sation judge or hearing examiner. 

The chief hearing examiner shall keep a record of the proceeding and 
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provide a record pursuant to section 176 .42 /. 

The decision of the compensation judge or hearing examiner shall be final 
and shall be binding and enforceable. The decison may be appealed to the 
workers' compensation court of appeals. 

Subd. 2. [EXCEPTION.] This section does not apply to penalties for which 
another appeal procedure is provided, including but not limited to penalties 
imposed pursuant to sections 176./02 or 176./03. 

Subd. 3. [HEARING COSTS.] For purposes of this section, a hearing 
before a hearing examiner shall be treated in the same manner as a hearing 
before a compensation judge and no costs may be charged to the commis
sioner for the hearing, regardless of who hears it. 

Sec. 149. Minnesota Statutes 1982, section 268.08, subdivision 3, is 
amended to read: 

Subd. 3. [NOT ELIGIBLE.] An individual shall not be eligible to receive 
benefits for any week with respect to which he is receiving, has received, or 
has filed a claim for remuneration in an amount equal to or in excess of his 
weekly benefit amount in the form of 

(1) termination, severance, or dismissal payment or wages in lieu of notice 
whether legally required or not; provided that if a termination, severance, or 
dismissal payment is made in a lump sum, the employer may allocate such 
lump sum payment over a period equal to the lump sum divided by the 
employee's regular pay while employed by such employer; provided any 
such payment shall be applied for a period immediately following the last day 
of work but not to exceed 28 calendar days; or 

(2) vacation allowance paid directly by the employer for a period of re
quested vacation, including vacation periods assigned by the employer under 
the provisions of a collective bargaining agreement, or uniform vacation 
shutdown; or 

(3) compensation for loss of wages under the workers' compensation law 
of this state or any other state or under a similar law of the United States, or 
under other insurance or fund established and paid for by the employer except 
that this does not apply to an individual who is receiving temporary partial 
compensation pursuant to section 176.101, subdivision 3}; or 

(4) 50 percent of the pension payments from any fund, annuity or insurance 
maintained or contributed to by a base period employer including the armed 
forces of the United States if the employee contributed to the fund, annuity or 
insurance and all of the pension payments if the employee did not contribute 
to the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under Title II of the social 
security act as amended, or similar old age benefits under any act of congress 
or this state or any other state. 

Provided, that if such remuneration is less than the benefits which would 
otherwise be due under sections 268.03 to 268.24, he shall be entitled to 
receive for such week, if otherwise eligible, benefits reduced by the amount 
of such remuneration; provided, further, that if the appropriate agency of 
such other state or the federal government finally determines that he is not 
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entitled to such benefits, this provision shall not apply. 

Sec. 150. Minnesota Statutes 1982, section 471.982, subdivision 2, is 
amended to read: 

Subd. 2. The commissioner of insurance is authorized to ~FBm11lgate adopt 
administrative rules, including emergency rules pursuant to sections 14.01 to 
14. 70. These rules may provide standards or guidelines governing the for
mation, operation, administration, dissolution of self insurance pools, and 
other reasonable requirements to further the purpose of this section ftft6. In 
developing the rules under this section, the commissioner shall al -0. minimum 
""l!IH'e consider the following: 

(a) The requirements for self-insuring pools of political subdivisions shall 
be no more nor less restrictive than the requirements for self.insuring pools 
of private employers; 

(b) All panicipants in the pool are jointly and severally liable for all claims 
and expenses of the pool; 

W ( c) Each pool shall contract with a service company licensed by the 
commissioner to provide or contract for all administrative services required 
by the pool. No vendor of risk management services or entity administering a 
self insurance plan under this section may transact such business in this state 
unless it is licensed to do so by the commissioner. An applicant for a license 
shall state in writing the type of activities it seeks authorization to engage in 
and the type of services it seeks authorization to provide. The license shall be 
granted only when the commissioner is satisfied that the entity possesses the 
necessary organization, background, expenise, and financial integrity to 
supply the services sought to be offered. The commissioner may issue a 
license subject to restrictions or limitations upon the authorization, including 
the type of services which may be supplied or the activities which may be 
engaged in. The license fee shall be $100. All licenses shall be for a period of 
two years; 

(et ( d) The service company has sole responsibility for the settlement of all 
claims against the pool or its members for which the pool may provide 
indemnification; 

ftlt (e) A minimum premium volume for each pool shall be established. The 
minimum premium volume may differ because of the kinds of coverage 
provided, and the limits of liability for the coverage; 

fe1 (f) All premiums or other assessments due to the pool from members 
shall be payable prior to the period for which coverage is being provided, or 
at equal intervals throughout the period; 

fB ( g) Premiums shall eithef be establishes by flft fl€ltlaFy app,e,·ea by #!e 
eefflmissiener er Sftf.tH. 0C premit-tffl.s fi.l.ee. &yil lieeHseEI HtteSCf¥tee ergaRiz:atieR 
with Fea11eli8RS peFmiltea seleiy fuF aaminiSIFati,·e eF pFemiam I-al< 5'WiRgs 
neither excessive, inadequate, nor unfairly discriminatory; 

fg), (h) The commissioner may require each pool to purchase excess insur
ance above certain limits and in a particular form. The limits or form of the 
excess insurance may differ based on the kinds of coverage offered by a pool, 
the limits of liability of the coverage, and the revenues available to pool 
members for the payment of premiums or assessments; 
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W (i) Each pool shall be audited annually by a certified public accountant; 

f'1 (j) Whether limitations on the payment of dividends to pool members 
may be esteeliske<I as are necessary to assure the solvency of the pool; 

\:ff ( k) No participant may withdraw from a pool for a period of at least three 
years after its initial entry into the pool; 

W (1) The amount of any liabilities in excess of assets shall be assessed to 
members of the pool within 30 days after a deficiency is identified and shall 
be payable by the member within 90 days; 

fif (m) The investment policies of the pool shall be governed by the laws 
governing investments by cities pursuant to section 475.66; 

fffij ( n) Pools shall be subject to the standards of unfair methods of compe
tition and unfair or deceptive acts or practices established in chapter 72A; 

W ( o) Other requirements that are necessary to protect the solvency of the 
pool, the rights and privileges of claimants against the pool, and citizens of 
the members of the pool shall be included in the rules. 

Sec. 151. [CITY OF DULUTH; GROUP WORKERS' COMPENSA
TION SELF INSURANCE POOLS.] 

Subdivision 1. [PILOT STATE FUND.] Notwithstanding any contrary 
provision of other law, ordinance, or charter, the city of Duluth may enter 
into a self insurance pool with private employers located in the city of Duluth 
to self insure workers' compensation liability of pool members. Any pool 
formed pursuant to this section shall be operated under bylaws established 
by members of the pool. The initial bylaws and amendments to them shall not 
be effective unless approved by the city of Duluth and the commissioner of 
insurance. The bylaws shall address the following subjects: 

(a) Qualifications for group self insurer membership, including un
derwriting standards. 

(b) The method of selecting the board of directors, including the directors' 
terms of office. 

(c) The procedure for amending the bylaws or plan of operation. 

(d) investment of assets of the fund. 

( e) Frequency and extent of loss control or safety engineering services 
provided to members. 

(f) A schedule for payment and collection of premiums. 

(g) Expulsion procedures, including expulsion for nonpayment of pre-
miums and expulsion for excessive losses. 

( h) Delineation of authority granted to the administrator. 

(i) Delineation of authority granted to the service company. 

(j) Basis for determining premium contributions by members including any 
experience rating program. 

(k) Procedures for resolving disputes between members of the group, 
which shall not include submitting them to the commissioner. 
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(I) Basis for determining distribution of any surplus to the members, or 
assessing the membership to make up any deficit. 

(m) Provisions for security to be furnished by private employers to insure 
assessments are paid in case of private employer insolvency. 

The members participating in the pool may establish a joint board with 
appropriate powers to manage the pool. Each member of the pool shall pay 
to the pool the amounts assessed against it pursuant to the bylaws. A member 
may withdraw only after it has reimbursed the pool for the amounts for which 
it is obligated under the terms of the agreement. 

Subd. 2. !APPROVAL OF COMMISSIONER.) A pool formed pursuant to 
this section shall not be effective or begin operation until it has been ap
proved by the commissioner of insurance in the manner provided in Minne
sota Statutes, section 471.982. Section 471.982 and any applicable rules 
adopted pursuant to it shall apply to any pool formed pursuant to this section. 
A pool formed pursuant to this section shall be a member of the workers' 
compensation reinsurance association and shall be bound by its plan of 
operation. 

Sec. 152. [APPROPRIATIONS; COMPLEMENT INCREASE.] 

Subdivision 1. [DEPARTMENT OF LABOR AND INDUSTRY.] (a) 
There is appropriated to the department of labor and industry for the fiscal 
years ending June 30 of the year indicated from the general fund in the state 
treasury: 

1984 
$2,159,901 

1985 
$2,516,169 

The approved complement of the department of labor and industry is 
increased by 103 of which 3.8 shall be federally funded. The increased 
complement shall be allocated as follows: 

(I) workers' compensation administration, I; 

(2) records and compliance, 15; 

(3) rehabilitation service, 20; 

(4) legal services, 1: 

(5) settlement and docket, 3; 

(6) mediation and arbitration, 6; 

(7) research and education, 15; 

(8) information management service, 6; 

(9) state employee fund, 6; 

( JO) occupational safety and health consultation, 2; 

( 11) general support, 9; and 

( I 2) special compensation fund, I 9. 

The appropriation provided by this clause (a) is for the purpose of paying 
for the increased complement and expenses related to their duties. 

(b) There is appropriated to the department of labor and industry for the 
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fisal years ending June 30 of the year indicated from the general fund in the 
state treasury: 

1984 
$437,500 

1985 
$875,000 

The appropriation provided by this clause ( b) is for the purpose ~f paying 
the state's premium to the workers' compensation reinsurance association. 

(c) There is appropriated to the department of labor and industry for the 
fiscal years ending June 30 of the year indicated from the general fund in the 
state treasury: 

1984 
$476,985 

/985 
$449,855 

The funds appropriated by this clause ( c) are to be deposited in the special 
compensation fund to pay the expenses of the increased complement pro• 
videdfor the fund by clause (a) and expenses related to their duties. 

Subd. 2. [OFFICE OF ADMINISTRATIVE HEARINGS.] There is ap
propriated to the office of administrative hearings for the fiscal years ending 
June 30 of the year indicated from the general fund in the state treasury: 

1984 
$127,400 

1985 
$130,050 

The approved complement of the office of administrative hearings is in
creased by four. The appropriation provided by this subdivision is for the 
purpose of paying for the increased complement and expenses related to 
their duties. 

Subd. 3. [INSURANCE DIVISION.] There is appropriated to the depart
ment of commerce for its insurance division for the fiscal years ending June 
30 of the year indicated from the general fund in the state treasury: 

1984 
$230,818 

1985 
$239,620 

The approved complement of the insurance division of the department of 
commerce is increased by seven. The appropriation provided by this sub
division is for the purpose c!f paying for the increased complement and 
expense related to their duties. 

Subd. 4. [ATTORNEY GENERAL.] There is appropriated to the office of 
the attorney general for the fiscal years ending June 30 of the year indicated 
from the general fund in the state treasury: 

1984 
$204,500 

/985 
$206,062 

The approved complement of the office of attorney general is increased by 
six. The appropriation provided by this subdivision is for the purpose of 
providing for the increased complement and expenses related to their duties. 

Sec. 153. [REPEALER.] 

Minnesota Statutes 1982, sections 175 .07; 175. IOI. subdivision 3; 175 .36; 
176.102, subdivision /2; 176.131, subdivisions 9, JO, II, and 12; 176.152; 
and 176.262 are repealed. 
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Sec. 154. [SEVERABILITY.] 

If any provision of this act is found to be unconstitutional and void, the 
remaining provisions of the act shall remain valid, unless the court finds the 
valid provisions of the act are so essentially and inseparably connected with, 
and so dependent upon, the void provisions that the court cannot presume the 
legislature would have enacted the remaining valid provisions without the 
void one; or unless the court finds the remaining valid provisions, standing 
alone, are incomplete and are incapable of being executed in accordance 
with the legislative intent. 

Sec. 155. [176.1011] [PERMANENT PARTIAL DISABILITY, WHOLE 
BODY SCHEDULE.] 

Subdivision I. [GENERAL.] For permanent partial disability the per
centage loss of a part of the body as it relates to the whole body is as 
indicated in this section. 

Subd. 2. [MEMBERS.] (a) For the loss of a hand, not including wrist 
movement, 42 percent of the whole body; 

(b) For the loss of a hand, including wrist movement, 48 percent of the 
whole body; 

( c) For the loss of an arm, 60 percent of the whole body; 

(d) For the loss of a foot, including ankle movement, 32 percent of the 
whole body: 

(e) For loss of a leg, if enough remains to permit the use of an effective 
artificial member, 40 percent of the whole body; 

(f) For the loss of a leg so close to the hip that no effective artificial member 
can be used. 50 percent of the whole body; 

(g) For loss of the great toe, eight percent of the whole body: 

(h) For loss of a toe other than the great toe, three percent of the whole 
body. 

Subd. 3. [VISION.] For the complete loss of vision, 85 percent of the 
whole body. In determining the degree of vision impairment as it relates to 
complete loss of vision, clauses (I) to (6) must be used. 

(I) [MAXIMUM AND MINIMUM LIMITS OF THE PRIMARY COOR
DINATE FACTORS OF VISION.] In order to determine the various de
grees of visual efficiency, normal or maximum, and minimum, limits for 
each coordinate function must be established those being. the JOO percem 
point and the zero percent point. 

(a) [MAXIMUM LIMITS.] The maximum efficiency for each of these is 
established by existing and accepted standards. 

/. [CENTRAL VISUAL ACUITY.] The ability to recogni:e letters or 
characters which subtend an angle of five minutes, each unit part o{ 11'11ich 
subtends a one-minute angle at the distance viewed is accepted a.\ .vmulord. 
Therefore a 20120 Snellen or A.M.A. and a 14114 A.M.A. arc e1111,lornl"' 
the maximum acuity of central vision, or JOO perant acuit,r Jor di\"/1111n· 
vision and near vision respectively. 
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2. [FIELD VISION.] A visual field having an area which extendsfrom the 
point of fixation outward 65 degrees, down and out 65 degrees, down 55 
degrees, down and in 5 degrees, inward 45 degrees, in and up 45 degrees, 
upward 45 degrees, and up and out 55 degrees is accepted as JOO percent 
industrial visual field efficiency. 

3. [BINOCULAR VISION.] Maximum binocular vision is present if there 
is absence of diplopia in all parts of the field of binocular fixation, and if the 
two eyes give useful binocular vision. 

(b) [MINIMUM LIMITS.] The minimum limit, or the zero percent of the 
coordinate functions of vision, is established at that degree of efficiency 
which reduces vision to a state of industrial uselessness. 

1. [CENTRAL VISUAL ACUITY.] The minimum limit of this function is 
established as the loss of light perception, light perception being qualitative 
vision. The practical minimum limit of quantitative visual acuity is estab
lished as the ability to distinguish form. Experience, experiment, and au
thoritative opinion show that for distance vision 201200 Snellen or A .M.A. 
Chari is 80 percent loss of visual efficiency, 20/380 is 96 percent loss, and 
20/800 is 99.9 percent loss, and that for near vision 141141 A.M.A. Reading 
Card is 80 percent loss of visual efficiency, 141266 is 96 percent loss, and 
141560 is 99.9 percent loss. Table 1 show,· the percentage loss of visual 
efficiency corresponding to the Snellen and other notations for distance and 
for near vision, for the measurable range of quantitative visual acuity. 

2. [FIELD VISION.] The minimum limit for this function is established as 
a concentric central contraction of the visual field to five degrees. This 
degree of contraction of the visual field of an eye reduces the visual effi
ciency to zero. 

3. [BINOCULAR VISION.] The minimum limit is established by the 
presence of diplopia in all parts of the motor field, or by lack of useful 
binocular vision. This condition constitutes 50 percent motor field efficiency. 

TABLE 1 

Percentage of Central Visual Efficienfy Corresponding to 

Specified Readings for Distance and for Near Vision for 

Measurable Range of Quantitative Visual Acuity 

A.M.A. Test 
Chart or A.M.A. 
Snellen Card Percentage Percent-

Reading for Reading of Visual age Loss 
Distance for Near Efficiency of Vision 
20120 14114 100.00 0.0 
20115 14117.5 95.7 4.3 
20125.7 95.0 5.0 
20130 14/21 91.5 8.5 
20/32.1 90.0 10.0 
20/35 14124.5 7.5 12.5 
20138.4 85.0 15.0 
20140 14128 83.6 /6.4 
20144.9 14131.5 80.0 20.0 
20150 14135 76.5 23.5 
20/52.1 75.0 25.0 
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20160 /4142 69.9 30./ 
20160.2 70.0 30.0 
20168.2 65.0 35.0 
20170 14149 64.0 36.0 
20177.5 60.0 40.0 
20180 14156 58.5 41.5 
20186.8 55.0 45.0 
20190 /4163 53.4 46.6 
20197.5 50.0 50 0 
201100 14170 48.9 51./ 
201109.4 45.0 55.0 
201120 14184 40.9 59. I 

14189 38.4 6/ .6 
201122.5 40.0 60.0 
201137.3 35.0 65.0 
201140 14198 34.2 65.8 
201155 30.0 70.0 
201160 141112 28.6 71.4 
201175 25.0 75.0 
20//80 141126 23.9 76./ 
201200 141141 20.0 80.0 
201220 141154 16.7 83.3 
201240 141168 14.0 86.0 
141178 12.3 87.7 
201260 141182 11.7 88.3 
201280 141196 9.7 90.3 
201300 141210 8.2 91.8 
201320 141224 6.8 93.2 
20/340 141238 5.7 94.3 
20/360 141252 4.8 95.2 
20/380 141266 4.0 96.0 
20/400 141280 3.3 96.7 
201450 141315 2.1 97.9 
20/500 14/350 1.4 98.6 
20/600 141420 0.6 99.4 
201700 14/490 0.3 99.7 
20/800 141560 0.1 99.9 

Where distance vision is less than 20/200 and the A.M.A. Chart is used, 
readings will be at ten feet. The percentage of efficiency and loss may be 
obtained from this table by comparison with corresponding readings on the 
basis of 20 feet, interpolating between readings if necessary. In view of the 
lack of uniform standards among the various near vision charts, readings for 
near vision, within the range of vision covered thereby, are to be according 
to the American Medical Association Rating Reading Card of 1932. 

(2) [MEASUREMENT OF COORDINATE FACTORS OF VISION AND 
THE COMPUTATION OF THEIR PARTIAL LOSS.] (a) [CENTRAL VI
SUAL ACUITY.] /. Central visual acuity shall be measured both for dis
tance and for near, each eye being measured separately, both with and 
without correction. Where the purpose of the computation is to determine 
loss of vision resulting from injury, if correclion is needed for a presbyopia 
due to age or for some other condition clearly not due to the injury, the 
central visual acuity ''without correction,'' as the term is used in this sec
tion, shall be measured with a correction applied for the presbyopia or other 
preexisting condition but wirhout correction for any condition which may 
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have resulted from the injury. The central visual acuity with correction shall 
be measured with correction appliedfor all conditions present. 

2. The percentage of central visual acuity efficiency of the eye for distance 
vision shall be based on the best percentage of central visual acuity betiveen 
the percentage of central visual acuity with and without correction. No 
subtraction for glasses may be taken al more than 25 percent, or less than 
_five percent, of total central visual acuif.V efficiency. If a subtraction of jive 
percent reduces the percentage of central visual acuity efficiency below that 
obtainable without correction, the percentage obtainable without correction 
shall be adopted unles.\· correction is necessary to prevent eye strain or for 
other reasons. 

3. The percentage of central visual acuity efficiem·y of the eye for near 
vision shall be based on a similar computation from the near vision readings, 
with and withoul correction. 

4. The percentage of central visual acuity efficiency of lhe eye in question 
shall be the result of the weighted values assigned to these two percentages 
for distance and for near. A onefold value is assigned to distance vision and a 
twofold value to near vision. lf the central visual efficiency for distance is 70 
percent and 1hat for near fa 40 percent, the percenlage of central visual 
efficiency for the eye in question would be: 

Distance ( taken once) 70 percent 
Near (taken twice) 40 

40 
I 50 divided by 3 = 50 percent 
central visual acuity efficiency 

5. The Snellen test letters or characters as published by the Committee on 
Compensation for Eye Injuries of the American Medical Association and 
designated "Industrial Vision Test Charts" subtend a five-minule angle, and 
their component parts a one-minute angle. These lest letters or the equiva
lent are to be used at an examining distance of 20 feet for distant vision 
( except as otherwise noted on the chart where vision is very poor), and 14 
inches for near vision, from the patient. The illumination is to be not less than 
three-foot candles, nor more than tenjoot candles on the surface of the 
chart. 

6. Table I shows the percentage of central visual acuity efficiency and the 
percentage loss of efficiency, both for distance and for near, for partial loss 
between JOO percent and zero vision for either eye. 

(b) [FIELD VISION. [ /. The extent of the field of vision shall be deter
mined by the use of the usual perimetric test methods, a while target being 
employed which subtends a one-degree angle under illumination of not less 
than threejoot candles, and the result plotted on the industrial visual field 
chart. The readings should be taken, if possible, without restriction to the 
field covered by the correction worn. 

2. The amount of radial contraction in the eight principal meridians shall 
be determined. The sum of the degrees of field vision remaininR on these 
meridians, divided by 420 (the sum of the eight principal radii of the indus
trial visual field) will give lhe visual field efficiency of one eye in percent, 
except that a concentric central contraction of lhe field to a diameler of five 
degrees reduces the visual efficiency to zero. 

3. Where the impairment of field is irregular and not.fairly disclosed by the 
eighl radii, the impaired area should be sketched upon the diagram on the 
report blank, and the computation be based on a greater number of radii, or 
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otherwise, as may be neceS!iary to a.fair determination. 

(c) [BINOCULAR VISION.]/. Binocular vision shall be measured in all 
parts of the motor field, recognized methods being used for testing. It shall he 
measured with any useful correction applied. 

2. Diplopia may involve the ji"e/d of binocular.fixation entirely or partially. 
When diplopia is present, this shall be plotted un the industrial motor field 
chart. This chart i:•i divided into 20 rectangles, four by jive degrees in size. 
The partial loss due to diplopia is that proportional area which shows dip/o
pia as indicated on the plotted chart compared with the entire motor field 
area. 

3. If dip/opia involves the entire motor field, causing an irremediable 
diplopia. or when there is absence of useful binocular vision due to lack of 
accommodation or other reason, the loss of coordinate visual ejj'iciency is 
equal to 50 percent loss of the vision existing in one eye (ordinarily the 
injured, or the more seriously injured, eye). If the diplopia is partial, the loss 
in visual efficiency shall be proportional and based on the ejfil'iency factor 
value of one eye as stated in table 2. If useful correction is applied to relieve 
diplopia, five percent of total motor field efficiency of one eye shall be 
deducted from the percent of the efficiency obtainable with the correction. A 
correction which does not improve motor field efficiency by at lemt five 
percent of total will not ordinarily be considered usejiil. 

TABLE 2 

loss in Binocular Vision 

No loss equals /00.0% Motor Field Efficiency 
1120 equals 99.0 Motor Field Efficiency 
2120 equals 97.7 Motor Field Efficienc\' 
3/20 equals 96.3 Motor Field Efficiency 
4120 equals 95 .0 Motor Field Efficiency 
5120 equals 93.7 Motor Field Efficiency 
6/20 equals 92 .3 Motor Field Efficienn 
7120 equals 90.7 Motor Field Efficienc,· 
8/20 equals 89.0 Motor Field E}ficiency 
9/20 equals 87.3 Motor Field Efficiency 

/0120 equals 85 .7 Motor Field Efficiencr 
JI /20 equals 83 .7 Motor Field EfficienCI' 
12120 equals 81 .7 Motor Field Efficie,u·:r 
/3/20 equals 79.7 Motor Field Efficie11c1· 
/4120 equals 77.3 Motor Field Efficien,:,. 
/5/20 equals 75.0 Motor Field Efficienc:r 
/6/20 equals 72.7 Motor Field Efficienc\· 
/7120 equals 69.7 Motor Field E[ficienc\· 
/8/20 equals 66.0 Motor Field Effil'ienc-\' 
/9/20 equals 61 .0 Motor Field Efficielll·:r 
20/20 equals 50.0 Motor Field Efficienn· 

(3) [INDUSTRIAL VISUAL EFFICIENCY OF ONE EYE. J The industrial 
visual efficiencJ' of one eye is determined by obtaining the producr (~f' the 
computed coordinate efficiency values of central ri.rnal acuity, of field of 
vision, and of binocular vision. Thus, if central \'i.rnal acuity efficiency is 50 
percent, visual field effh·iency is 80 percent and the binocular vision effi
ciency is 100 percent, the resultant visual efficiency of the eye a·ill he 50 
times 80 times JOO equals 40 percenl. Should useful binocular rision be ab
sent in all of the moror field so thm binocular efficiency is reduced to 50 
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percent, the visual ejJiciency would be 50 times 80 times 50 equals 20 
percent. 

(4) !COMPUTATION OF COMPENSATION FOR IMPAIRMENT OF 
VISION.] When the percentage of industrial visual efficiency of each eye has 
been determined, it is subtracted from JOO percent. The dijj"erence repre
sents the percentage impairment <4 each eye for industrial use. These per
centages are applied directly to the specific schedules of chapter 176. 

(5/ !TYPES OF OCULAR INJURY NOT INCLUDED IN THE DIS
TURBANCE OF COORDINATE FACTORS.] Certain types <if ocular dis
turbance are not included in the foregoing computations and these may result 
in disabilities, the value of which cannot be computed by any scale as yet 
scientifically possible of de<luction. These are disturbances of accommoda
tion not previously provided for in these rules, of color vision, <f adaptation 
to light and dark, metamorphopsia, entropion, ectropion, lagophthalmos, 
epiphora, and muscle disturbances not included under diplopia, For these 
disabilities additional compensation shall be awarded, but in no ca.\'e .\·hall 
the additional award make the total compensation for loss in industrial visual 
efficiency greater than that provided by law for total permanent disability. 

(6/ [MISCELLANEOUS RULES.] (a/ Compensation shall not be com
puted until all adequate and reasonable operations and treatment known to 
medical science have been attempted to correct the defect. Prior to the Jina/ 
examination on which compensation is to be computed, at least three months 
shall have elapsed after the last trace of visible inflammation has disap
peared. If in cases of disturbance of extrinsic ocular muscles, optic nerve 
atrophy, injury of the retina, sympathetic ophthalmia, and traumatic cata
ract, at least 12 months and preferably not more than 16 months shall 
intervene before the examination is made on which final compensation is to 
be computed. In case the injury is one which may cause cataract, optic 
atrophy, disturbance of the retina, or other conditions, which may further 
impair vision after the time of the final examination, a note of that fact should 
be made by the examining physician on his report. 

(b) In cases of additional loss in visual efficiency, when it is known that 
there was present a preexisting subnormal vision, compensation shall be 
based on the loss incurred as a result of eye injury or occupational condition 
specifically responsible for the additional loss. If there exists no record or no 
adequate and positive evidence of preexisting subnormal vision, it shall be 
assumed that the visual efficiency prior to any injury was /00 percent. An 
examining physician must carefully distinguish, in regard to each of the 
coordinate factors, between impairments resulting from the injury and im
pairments not so resulting. Other impairments should be reported sepa
rately. 

Subd. 4. [AUDITORY.] For complete loss of hearing, 35 percent <if the 
whole body. In determining the degree of hearing loss as it relates to com
plete hearing Loss, clauses (I) to (9/ must be used: 

( I) [HARMFUL NOISE.] Hearing loss resulting from hazardous noise 
exposure depends upon several factors, namely, the overall intensity (sound 
pressure level), the daily exposure, the frequency characteristic of the noise 
spectrum and the total lifetime exposure. Noise exposure level of 90 decibels 
or more as measured on the A scale of a sound level meter for eight hours a 
day is considered to be harmful. 
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(2) JMEASUREMENT OF NOISE.] Noise shall be measured with a sound 
level meter which meets ANSI standard Sl.4-/97/ and shall be measured on 
the ''A'' weighted network for ''slow response''. Noise levels reaching 
maxima at intervals of one second or less shall be classified as being contin
uous. The measurement of noise is primarily the function of acoustical engi
neers and properly trained personnel. Noise should be scientifically mea
sured by properly trained individuals using approved calibrated instruments 
which at the present time include sound level meters, octave band analyzers 
and oscilloscopes, the latter particularly for impact-type noises. 

(3) [MEASURE OF HEARING ACUITY.] The use of pure tone air con
duction audiometry performed under proper testing conditions is recom
mended for establishing the hearing acuity of workers. The audiometer 
should be one which meets the specifications of ANSI standard 53 .6-/ 969 
(4). The audiometer should be periodically calibrated. Preemployment rec
ords should include a satisfactory personal and occupational history on 
hearing status. Otological examination should be made where indicated. 

(4) [FORMULA FOR MEASURING HEARING IMPAIRMENT.] For 
the purpose of determining the hearing impairment, pure tone air conduction 
audiometry is used, measuring all frequencies between 500 and 6,000 Hz. 
This formula uses the average of the three speech frequencies of I ,000, 
2,000, and 3,000 Hz. Audiometric measurement for these three frequencies 
averaging 35 decibels or less on the ANSI calibration does not constitute any 
practical hearing impairment. A table for evaluating hearing impairment 
based upon the average readings of these three frequencies follows below. 
No deduction is made for presbycusis. 

(5) [DIAGNOSIS AND EVALUATION.] The diagnosis of occupational 
hearing loss is based upon the occupational and medical history, the results 
of the otological and audiometric examinations and their evaluation. 

(6) [TREATMENT.] There is no known medical or surgical treatment for 
improving or restoring hearing loss due to hazardous noise exposure. 

(7) [ALLOWANCE FOR TINNITUS.] In addition to the above impair
ment, if tinnitus has permanently resulted due to work exposure, an allow
ance of five percent loss of hearing impairment for the affected ear or ears 
shall be computed. 

(8) [HEARING IMPAIRMENT TABLE.] 

Average Decibel 
Loss ANSI 

35 
36 
37 
38 
39 
40 
4/ 
42 
43 
44 
45 

Percent of 
Compensable 

Hearing 
Impairment 

0 
1.75 
3.50 
5.25 
7.00 
8.75 

10.50 
12.25 
14.00 
15.75 
17.50 

Average Decibel 
Loss ANSI 

66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 

Percent of 
Compensable 

Hearing 
Impairment 

54.25 
56.00 
57.75 
59.50 
61.25 
63.00 
64.75 
66.50 
68.25 
70.00 
71 .75 
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46 19.25 77 73.50 
47 21.00 78 75.25 
48 22.75 79 77.00 
49 24.50 80 78.75 
50 26.25 81 80.50 
51 28.00 82 82.25 
52 29.75 83 84.00 
53 3/ .50 84 85.75 
54 33.25 85 87.50 
55 35.00 86 89.25 
56 36.75 87 9/.00 
57 38.50 88 92.75 
58 40.25 89 94.50 
59 42.00 90 96.25 
60 43.75 91 98.00 
6/ 45.50 92 99.75 
62 47.25 92 99.75 
63 49.00 92 99.75 
64 50.75 92 99.75 
65 52.50 92 99.75 

(9) [METHOD FOR DETERMINING PERCENT OF HEARING IM
PAIRMENT.] Obtain for each ear the average hearing level in decibels at 
the three frequencies, 1,000, 2,000, and 3,000Hz. 

See table for converting to percentage of hearing impairment in each ear. 

To determine the percentage of impairment for both ears, multiply the 
lesser loss by four, add the greater loss and divide by five. 

Subd. 5. [HEAD INJURIES.] (a) For head injuries, the percentage of 
permanent partial disability to the whole body multiplied by 95 percent. The 
percentage shall be determined from competent testimony at a hearing be
fore a compensation judge or by the workers' compensation court of appeals 
in cases upon appeal except in cases where clause (b) is applicable. 

( b) Skull defect: 
Unfilled defect Filled defect 

Percent Percent 
I square inch JO whole body 3 whole body 
2 square inches I 5 whole body 4 whole body 
3 square inches 20 whole body 5 whole bodv 
5 square inches 25 whole body 7 whole body 
8 or more square inches 30 whole body JO whole body 

Subd. 6. [INTERNAL ORGANS.] For permanent partial disability to an 
internal organ, until the commissioner adopts a schedule of degree of dis
ability for internal organs, that percent, not to exceed 100 percent, which is 
percent of permanent partial disability caused to the whole body by the injury 
as is determined from competent testimony at a hearing before a compensa
tion judge or the workers' compensation court of appeals. 

Subd. 7. [DISFIGUREMENT; SCARRING.] For disfigurement or scar
ring not resulting from the loss of a member or other injury specifically 
compensated, qffecting the employability or advancement opportunity of the 
injured person in the employment in which he was injured or other employ
ment for which the employee is then qualified or for which the employee has 
become qualified, the percentage the parties agree to or the compensation 
judge or the workers' compensation court of appeals in cases on appeal 
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determines, not exceeding 15 percent <~{the whole body. 

Subd. 8. !BURNS.] For permanent partial disability resulting from injury 
to the body as a whole due to thermal injury from extreme heat, radiation, 
cold, or chemical resulting in permanent injury to the skin including heat 
intolerance, cold intolerance, and loss of durability; skin sensitivity and 
altered sweating with aprocrine gland dysfunction; decreased sensation of 
the hand not directly related to nerve injury; and pain, loss of pigment, 
contracture and edema, that proportion of 70 percent which is represented 
by the percentage of the permanent partial disability as is determined from 
competent testimony at a hearing before a compensation judge or as deter
mined by the workers' compensation court of appeals in cases on appeal, the 
percentage to be in addition to the rating the employee would otherwise be 
entitled to for loss of use of a member in accordance with this section. 

Subd. 9. [ORTHOPAEDIC INJURIES.] For the purpose of chapter 176, 
unless the context requires otherwise "manual" means the "manual for 
orthopaedic surgeons in evaluating permanent physical impairment'· pub
lished by the American Academy of Orthpaedic Surgeons. The manual is 
incorporated by reference into this chapter. Unless a contrary provision 
specifically exists in this chapter or in rules, the manual shall be used to 
determine all permanent partial disabilities which are specifically listed in 
the manual. The most recent manual as of May I, 1983, shall be used for 
purposes of this subdivision and future amended versions shall not be used. 
All references to percent of permanent physical impairment and loss of 
physical function in the manual are the proportion that the specified impair
ment bears to the entire member unless otherwise specified in the manual. 
The proportion that the member bears to the whole body is to be determined 
pursuant to this subdivision. 

Subd. JO. !CENTRAL NERVOUS SYSTEM.] For permanent partial 
disability to the central nervous system the percentage of disability of the 
whole body is as listed in the following: 

DISABIUTY - PERCENT OF WHOLE BODY 

A. Trigeminal 

(I) Unilateral sensory loss - 5 percent 

(2) Bilateral sensory loss - 20 percent 

( 3) Trigeminal neuralgia - 20 percent 

(4) Atypical facial pain - /0 percent 

(5) Unilateral motor loss - 5 percent 

(6) Bilateral motor loss - 30 percent 

B. Facial 

( I) Total loss of taste - 3 percent 

(2) Unilateral motor loss - 10 percent 

(3) Bilateral motor loss - 25 percent 

C. Vestibular loss (bilateral) - 20 percent 

D. Vertigo 

(I) Interference with ·operating motor vehicle or riding a bicycle - 8 
percent 



2868 JOURNAL OF THE SENATE 154TH DAY 

(2) Cannot perform activities <4 daily living without assistance except 
self-care, household duties, walking on the street, riding in a car - 25 
percent 

(3) Cannot perform activities of daily living without assistance except 
self-care - 35 percent 

(4) Same as (3) and confined to premises - 60 percent 

E. Glossopharyngeal, Vagus, Crainial Accessory 

( 1) Swallowing impairment due to any one or two combinations of these 
nerves: 

(a) diet restricted to semi-solids - IO percent 

( b) diet restricted to liquids - 25 percent 

( c) diet by tube feeding or gastrostomy - 50 percent 

(2) Speech impairment due to any one or two combinations of these nerves: 

(a) can produce speech for all to most needs - 0-2 percent 

( b) can produce speech for many needs - 5 percent 

( c) can produce speech for some needs - I 5 percent 

( d) can produce speech for few needs - 25 percent 

( e) cannot produce speech for any needs - 33 percent 

F. Hypoglossal 

(I) Bilateral paralysis 

Swallowing impairment 

(a) diet restricted to semi-solids - JO percent 

(b) diet restricted to liquids - 25 percent 

(c) diet by tube feeding or gastrostomy-50 percent 

(2) Speech impairment 

(a) can produce speech for all to most needs - 0-2 percent 

( b) can produce speech for many needs - 5 percent 

( c) can produce speech for some needs - 15 percent 

( d) can produce speech for few needs - 25 percent 

( e) cannot produce speech for any needs - 33 percent 

G. Spinal Cord and Brain 
Supporting objective neurological findings 
are presupposed. 

( I) Spinal cord 

Use of lower extremities 

(a) can stand but walks with difficulty- 15 percent 

(b) can stand but walks only on the level - 30 percent 

( c) can stand but cannot walk - 45 percent 

( d) can neither stand nor walk - 65 percent 
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(2) Use of upper extremities 

Percentage 
(Preferred ( Non preferred 
extremity) extremity) 

(a) mme difficu/1y wilh 
digital dexterity /0 5 

( b) has no digilal 
dexterity 20 /0 

(c) has difficully with 
self care 30 20 

( d) cannot carry out 
self care 50 35 

(3) Respiration 

(a) Difficulty only where extra exertion required - 5 percent 

(b) restricted to limited ambulation - 25-50 percent 

( c) restricted to bed ~ 75 percen/ 

(d) has no spontaneous respiration - 95 percent 

/4) Urinary Bladder function 

(a) impairment inform of urgency - 5 percent 

( b) good reflex activity without voluntary control - 20 percent 

(c) poor reflex activity and no voluntary control - 35 percent 

(d) no reflex or voluntary control - 50 percent 

/5) Anorectal Junction 

(a) limited voluntary control - 5 percent 

(b) has reflex regulation but no voluntary control - 15 percent 

(c) no reflex regulation or voluntary control - 20 percent 

Sexual function 

Mild difficulties 
Reflex Junction possible 

Mild difficulties 
Reflex Junction possible 

but no awareness 
No sexual function 

Percentage 

5 

5 

20 
30 

H. Brain - Supporting objective evidence cf 
structural injury, neurological deficit or 
psychomotor findings is required 

( 1) community disturbances, mild difficulties - 5 percent 

2869 

(Both) 

15 

30 

50 

85 

(2) Comprehends but requires adaptive communication - 20 percent 

( 3) comprehends but cannot produce sufjlCient or appropriate language -
30 percent 



2870 JOURNAL OF THE SENATE [54TH DAY 

(4) cannot comprehend or produce intelligible or appropriate language -
60 percent 

(5) cannot comprehend or produce language - 95 percent 

(6) complex integrated cerebral Junction disturbances 

- must be substantiated by medical observation in a controlled setting and 
supported by psychometric testing for organic dysfunction. 

- functional overlay or primary psychiatric disturbances shall not be rated 
under this category. 

(a) can carry out daily living tasks - JO percent 

(b) needs some supervision - 30 percent 

( c) needs confinement - 65 percent 

(di cannot care for self- 95 percent 

(7) Emotional disturbances (personality changes) 

- must be substantiated by medical observation in a controlled setting and 
supported by psychometric testing for organic dysfunction. 

(a) only present under unusual stress - JO percent 

(bi present in mild to moderate degree under ordinary stress - 30 percent 

( c) present in moderate to severe degree under ordinary stress - 55 
percent 

(d) severe degree; continually endangers self or others - 95 percent 

(8) Consciousness mental content 

- must be substantiated by medical observation in a controlled setting and 
supported by psychometric testing for organic dysfunction. 

( a) mild confusion - 40 percent 

(b) moderate confusion - 60 percent 

( c) lethargy - 80 percent 

( d) stupor - 95 percent 

(e) coma - 95 percent 

(9) Memory function 

( a) able to carry out limited vocational tasks with supporting devices - 15 
percent 

(b) needs direction but can carry through tasks - 30 percent 

( c) needs supervised living and vocational supervision - 65 percent 

( d) cannot remember from moment to moment - 95 percent 

(10) Paralysis 

(a) one side of body 

(I) slight - 20 percent 

(2) moderate - 55 percent 

(3) severe - 95 percent 
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(I/) Epilepsy 

(a) well controlled on medication/or one year or more. Able to enter work 
force but with restrictions - JO percent 

(b) not well controlled. Spells interferring with activities at least once a 
year - 15 percent 

(c) poorly controlled, having several spells per year, with moderate inter
ference with daily living - 35 percent 

(d) requires supervised, protective care or confinement - 75 percent 

( e) totally incapacitated - 95 percent 

I. Headaches 

vascular with nausea - vomiting - 5 percent 

Subd. II. [LOSS OF USE OF MEMBER.] In all cases of permanent 
partial disability, it is considered that the permanent loss of the use of a 
member is equivalent to and draws the same compensation as the loss of that 
member. 

Subd. 12. [MEMBER NOT IN SCHEDULE.] In cases of permanent par
tial disability to a body part not listed in this schedule or the manual, the 
percentage loss of function which the disability bears to the whole body shall 
be determined pursuant to rules adopted by the commissioner. 

Subd. 13. [INJURY TO MORE THAN ONE BODY PART.] If an em
ployee stiffers a permanent functional disability of more than one body part 
due to a personal injury incurred in a single occurrence, the percent of the 
whole body which is permanently partially disabled shall be determined by 
the following formula so as to ensure that the percentage for all functional 
disability combined does not exceed the total for the whole body: 

A + B ( I - A) 

where: A is the greater percentage whole body loss of the first body part; and 
B is the lesser percentage whole body loss otherwise payable for the second 
body part. 

For permanent partial disabilities to three body parts due to a single 
occurrence or as the result of an occupational disease, the above formula 
shall be applied, providing that A equals the result obtained from application 
of the formula to the first rwo body parts and B equals the percentage for the 
third body part. For permanent partial disability to four or more body parts 
incurred as described above, A equals the result obtained from the prior 
application of the formula, and B equals the percentage for the fourth body 
part or more in arithmetic progressions." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation; providing for com
prehensive reform of all aspects of workers' compensation; providing pen
alties; appropriating money; amending Minnesota Statutes 1982, sections 
79.071, subdivision I; 79.34, subdivisions I, 2, and by adding a subdivi
sion; 79.35; 79.37; 79.51, subdivisions 2 and 3; 175.006, subdivision J; 
175.007, subdivision I; 175.08; 175.IO; 175.101, subdivisions I and 2; 
176.001; 176.01 I, by adding subdivisions; 176.012; 176.021, subdivisions 
la and 3; 176.041, subdivision I; 176.061; 176.101, subdivisions 2, 3, 6, 
and by adding subdivisions; 176.102, subdivisions I, 2, 3, 4, 5, 6, 7, 8, 9, 
10, 11, and by adding subdivisions; 176.105, by adding a subdivision; 
176.111, subdivisions 6, 7, 8, 18, and by adding a subdivision; 176.121; 
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I 76.131, subdivisions I, I a, 2, 3, 4, 5, 6, 7, and 8; I 76. I 32, subdivision I, 
and by adding a subdivision; 176.134, subdivision 4; 176.135, subdivisions I 
and 3; 176.136; 176.155, subdivisions 3 and 5; I 76.179; 176.182; 176. I 83, 
subdivisions I, I a, and by adding subdivisions; I 76.185, by adding a sub
division; 176.191, by adding subdivisions; 176.195, subdivision 2, and by 
adding subdivisions; 176.221; 176.225, subdivisions I, 2, and 3; 176.231, 
subdivisions 3, 4, 5, 9, and IO; 176.241; 176.271, by adding a subdivision; 
176.281; 176.285; 176.321, subdivision I; 176.331; 176.341; 176.361; 
176.371; 176.421, subdivisions 3, 4, 6, and 7; 176.442; 176.461; 176.521, 
subdivisions 2, 2a, and 3; 176.561; 176.571, subdivision 6; 176.645, sub
division I; 176.66, by adding subdivisions; 268.08, subdivision 3; and 
471.982, subdivision 2; Laws 1981, chapter 346, section 145; proposing new 
law coded in Minnesota Statutes, chapter 176; repealing Minnesota Statutes 
1982, sections 175.07; 175.101, subdivision 3; 175.36; 176.102, subdivision 
12; 176.13 I, subdivisions 9, 10, 11, and I 2; 176.152; and 176.262." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 23 and nays 29, as follows: 

Those who voted in the affirmative were: 

Anderson Bertram Kamrath Mehrkens Sieloff 
Belanger Brataas Knaak Olson Storm 
Benson Frederick Kronebusch Peterson,D.L. Ulland 
Berg Frederickson Laidig Ramstad 
Bernhagen Isackson McQuaid Renneke 

Those who voted in the negative were: 

Adkins Frank Lessard Pehler Solon 
Chmielewski Freeman Luther Peterson,D.C. Stumpf 
Dahl Jude Merriam Peterson,R.W. Vega 
Davis Kroening Moe. D. M. Petty Wegscheid 
DeCramer Langseth Moe, R. D. Purfeerst Willet 
Diessner Lantry Nelson Schmitz 

The motion did not prevail. So the amendment was not adopted. 

Mrs. Brataas moved to amend H.F. No. 575, the unofficial engrossment, 
as follows: 

Page 43, delete section 39 and insert: 

"Sec. 39. Minnesota Statutes 1982, section 176.101, subdivision I, is 
amended to read: 

Subdivision I. [TEMPORARY TOTAL DISABILITY.] For injury pro
ducing temporary total disability, an employee shall receive 66 2/3 percent of 
the "8ily employee's gross weekly wage at the time of injury up to a max
imum of JOO percent of the statewide average weekly wage. 

fB ~•• .<ieleel !hat <lttriRg t!,e year eammeReiRg 0fl Oeteber I, -1-9+9-; 6flti eaeh 
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yeat= thereafter, esmmeneing 0ft Oete'3er +, tfle ma~dRHtm weel4y 0efl.efits 
payable shall 1,e the state" iee a, e,age weel<ly wage fuf the i,efiet1 eooiRg 
Deeember 3+, ef the preeeeiRg ~ 

~ +he miRimum weel<ly eompeRsatioR beRehls f& temporar; IBlal <li-sabil
ity 5"all l,eoot less thtH½ ~ f"'Feell! ef the statewiee average weel<ly wage e, the 
iRjufed emplo;ee's aetual weel<ly wage; \\hiehe,·er is Jess... !ft oo oose shall a 
weel<ly ""8efit 1,e less thtH½ ;!() f"'Feell! ef the state" iee a,•erage weel4y wage,-

Thffi eompeRsatieR shall be f"'i<I <ittfiflg the i,efiet1 ef eisabilit;, paymeRt to 
l,e fftlt<!e at the iRte"'als wheR the wage was pa; aele, as Reftfly "'"""l' be-c 

Sec. 40. Minnesota Statutes I 982, section 176.101, is amended by adding 
a subdivision to read: 

Subd. la. [MINIMUM BENEFIT.] If an employee earns less than 50 
percent of the statewide average weekly wage at the time of injury and if the 
employee's weekly income provides for at least 80 percent of the employee's 
own support or 80 percent of the support of the employee and his or her 
family, then the minimum weekly compensation benefits for temporary total 
disability shall be the employee's gross weekly wage at the time of injury. 

Compensation payable under subdivisions I and la shall be paid during 
the period of disability, at the same intervals when the wage was payable.'' 

Renumber the sections in sequence and correct internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 24 and nays 25, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beb.nger 
Benson 
Berg 
Bernhagen 

Bertram 
Brataas 
Frederick 
Frederickson 
Isackson 

Kamrath 
Knaak 
Kronebusch 
Laidig 
McQuaid 

Those who voted in the negative were: 

Adkins 
Chmielewski 
Dahl 
Davis 
DeCramer 

Diessner 
Frank 
Freeman 
Jude 
Kroening 

Lantry 
Lessard 
Luther 
Merriam 
Moe, D. M. 

Mehrkens 
Olson 
Peterson,D.L. 
Ramstad 
Renneke 

Moe, R. D. 
Pehler 
Peterson,D.C. 
Peterson,R.W. 
Petty 

Sieloff 
Storm 
Stumpf 
Ulland 

Purfeerst 
Schmitz 
Solon 
Vega 
Wegscheid 

The motion did not prevail. So the amendment was not adopted. 

Mr. Ramstad moved to amend H.F. No. 575, the unofficial engrossment, 
as follows: 

Page 125, after line 31, insert: 

"Sec. 140. Minnesota Statutes 1982, section 176.271, is amended by 
adding a subdivision to read: 

Subd. 3. Notwithstanding any other provision to the contrary, no attorney 
employed by the state of Minnesota may represent any person in any action 
or matter under this chapter, other than the state, as defined in section 
79 .34, subdivision 2.'' 
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Renumber the sections in sequence and correct internal references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Frederick moved to amend H.F. No. 575, the unofficial engrossment, 
as follows: 

Page 75, after line 31, insert: 

"Sec. 67. I 176.1012] [TOTAL DISABILITY OFFSET. [ 

Any total disability benefits .,hull be reduced by the jc,llowini: 

(a) Benefits from any government disability program or any old aie hen
efi'ts program for which the employee is eligible; 

(b) Any benefit payment from a public or private sector pension or re
tirement fund or program, whether or not the fund or program is a qualijled 
plan within the meaning of section 401 of the Internal Revenue Code of /954, 
as amended, which is payable at an age prior to the attainment of the normal 
retirement age specified in the benefit plan of the fund or program, or the axe 
for the receipt of a retirement annuity or pension which is not reduced for 
early retirement, and which is payable on account of the injury, illness, or 
accident of the person which renders the person incapable <l continued 
employment; 

(c) Any benefit payment pursuant to a disability benefit plan or program, 
whether provided pursuant to a contract with an insurance carrier, self 
insured hy the employer with reserves or self insured by the employer with
out reserves, which is provided to the person by virtue of employment hy that 
employer and which is financed in whole or in part by the employer. 

The total disability benefit shall be reduced by one dollar for each dollar 
received from these benefit sources. If an employee may be eligible for these 
benefits but has not made application, then the employer shall notify the 
employee of the possible eligibility and if no application has been made 
within 30 days of the notice, the payment of benefits under thi., chapter shall 
be interrupted until application is made. These benefits shall be paid in full 
after the application has been made. If the employee was required to make 
contributions to finance the benefit coverage for which an offset pursuanl to 
this section is required, the amount of the benefit payment which will reduce 
the total disability benefit shall be that fraction of the benefit payment which 
bears the .mme proportional relationship that the employer contribution 
bears to the total contribution for the plan, fund, or program. ff there are 
ben~fit payments from more than one of these benefit sources, each shall 
reduce the benefit payable and the remainder after all reductions shall be the 
reduced benefit payable.'' 

Renumber the sections in sequence and correct internal references. 

Amend the title accordingly. 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 24 and nays 26, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 

Bertram 
Brataas 
DeCramer 
Frederick 
Frederickson 

Isackson 
Kamrath 
Knaak 
Kronebusch 
Laidig 

McQuaid 
Mehrkens 
Olson 
Peterson,D.L. 
Ramstad 

Rcnneke 
Sieloff 
Storm 
Ulland 
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Those who voted in the negative were: 

Adkin:-. Freeman Luther Purfee~t Wcpcheid 
Chmielewski Jude Merriam Reichgott Willet 
Dahl Kroening Moe. D. M. St.:hmitz 
Davis Langseth Moc, R. D. Solon 
Diessncr Lantry Pcter:-.on,D.C Stumpf 
Frank Le:-.sard Petty Vega 

The motion did not prevail. So the amendment was not adopted. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21 , Mr. Samuelson moved that the following members be 
excused for a Conference Committee on S.F. No. 1234: 

Messrs. Samuelson; Johnson, D.E.; Spear; Dicklich and Knutson. The 
motion prevailed. 

Mrs. Brataas moved to amend H.F. No. 575. the unofficial engrossment, 
as follows: 

Page 43, after line 7. insert 

"Sec. 39. I 176.0991 (SAFETY VIOLATIONS. CHANGE IN BENE
FITS.] 

Subdivision I. JEMPLOYER VIOLATION.] /fa penonal injury is caused 
by the failure of the employer to comply with any l·tatute, rule, or standard of 
the department, compensation and death benefits as provided in this chapter 
shall be increased ten percent but not more than a total increase of $10,000. 
Failure of an employer reasonably to enforce compliance by employees with 
a statute, rule, or standard of the department shall constitute failure by the 
employer to comply. 

Subd. 2. JEMPLOYEE VIOLATION.] !fa personal injury is caused by 1he 
failure of the employee to use safety devices where provided in accordance 
with any statute, rule, or standard of the department and adequately main
tained, and their use is reasonably enforced by the employer, or if a personal 
injury results from the employee's failure to obey any reasonable rule 
adopted and reasonably enforced by lhe employer for the safery of /he em
ployee and of which the employee has notice, the compensation and death 
benejit provided in 1his chapter shall be reduced ten percenl bu/ the Iola/ 
reduction shall not exceed $10,000." 

Renumber the sections in sequence and correct internal references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Peterson, C.C. moved to amend H.F. No. 575, the unofficial en
grossment, as follows: 

Page 7, after line 19, insen: 

"Sec. 5. Minnesota Statutes 1982, section 79.211, subdivision 2, is 
amended to read: 

Subd. 2. JDIVISION OF PAYROLL. I An insurer shall permit an employer 
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to divide his payroll among the rating classifications most closely fitting the 
work actually performed by each employee in a four-hour block or more for 
purposes of premium calculation when the employer's records provide ade
quate support for a division." 

Renumber the sections in sequence and correct internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Peterson, C.C. then moved to amend H.F. No. 575, the unofficial 
engrossment, as follows: 

Page 20, after line 6, insert: 

"Sec. 14. Minnesota Statutes 1982, section 79.53, is amended to read: 

79.53 [PREMIUM CALCULATION.] 

Subdivision l. [METHOD OF CALCULATION.] Each insurer shall es
tablish premiums to be paid by an employer according to its filed rates and 
rating plan as follows: 

Rates shall be applied to an exposure base to yield a base premium which 
may be further modified by merit rating, premium discounts, and other 
appropriate factors contained in the rating plan of an insurer to produce 
premium. Nothing in this chapter shall be deemed to prohibit the use of any 
premium, provided the premium is not excessive, inadequate or unfairly 
discriminatory. 

Subd. 2. [STUDY; REPORT.) The commissioner of insurance shall con
duct a comparative actuarial study of the exposure bases of employers lo
cated within and outside of the seven county metropolitan area. In addition to 
the factors iequired to be considered by a data service organization under 
section 79.61, subdivision l, the study shall include the activity permitted 
under section 79.61, subdivision 2, and specifically, shall include a com
parative study of the incidence of litigation in relationship to first reports of 
injuries as between employers within and outside the metropolitan area. 

For the purposes of this section, ''metropolitan area'' has the meaning as 
defined in section 473.12 l. subdivision 2. 

A report on the study shall be made by the commissioner to the legislature 
by January 15, 1984." 

Renumber the sections in sequence and correct internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 575 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 28 and nays 39, as follows: 

Those who voted in the affirmative were: 

Adkins 
Bertram 
Dahl 
Davis 
DeCramer 
Diessner 

Dieterich 
Hughes 
Jude 
Langseth 
Lessard 
Luther 

Merriam 
Moe, D. M. 
Moe, R. D. 
Nelson 
Novak 
Pehler 

Peterson,R. W. 
Petty 
Purfeerst 
Schmitz 
Solon 
Spear 

Stumpf 
Waldorf 
Wegscheid 
Willet 
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Those who voted in the negative were: 

Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Brataas 
Chmielewski 

Dicklich 
Frank 
Frederick 
Frederickson 
Freeman 
Isackson 
Johnson, D.E. 
Johnson, D.J. 

Kamrath 
Knaak 
Knutson 
Kroening 
Kronebusch 
Laidig 
Lantry 
McQuaid 

So the bill, as amended, failed to pass. 

Mehrkens 
Olson 
Peterson,C.C. 
Peterson,D.C. 
Peterson,D.L. 
Pogemiller 
Ramstad 
Reichgott 

Renneke 
Samuelson 
Sieloff 
Storm 
Taylor 
Ulland 
Vega 

2877 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Order of Business of Mes
sages From the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1012: A bill for an act relating to waste management; amending 
the Waste Management Act of 1980; providing for the evaluation of bedrock 
disposal of hazardous waste; providing for participation by private develop
ers and operators of waste facilities in the evaluation of hazardous waste 
disposal sites; creating phases of environmental impact statements; expand
ing the definition of hazardous waste; extending the deadlines for the adop
tion of certain hazardous waste rules; extending certain deadlines of the 
metropolitan council; clarifying the contents of environmental impact state
ments; providing reports to counties on pennit conditions and permit appli
cation requirements for county sites; authorizing issuance of bonds by 
Washington and Ramsey counties for a solid waste facility; amending Min
nesota Statutes 1982, sections 115.071, subdivision 3; I 15A.03, subdivision 
10; l 15A.05, subdivisions 2 and 3; l 15A.06, subdivision 4; l 15A.08, sub
divisions 4, 5, and 6; ll5A.10; 115A.ll, subdivisions I and 2; 1l5A.21; 
l 15A.22, subdivisions I, 3, 4, 6, and 7; 1 I 5A.24, subdivision I; l 15A.25, 
subdivisions I, 2, 3, and by adding subdivisions; 115A.26; 1l5A.27, sub
division 2; I 15A.28, subdivisions I, 2, and 3; I 15A.30; I 15A.54, subdivi
sion 2; l 15A.67; l 15A.70, subdivision 3; I 16.06, subdivision 13, and by 
adding a subdivision; 116.07, subdivision 4; 116.41, subdivision la; 
473.149, subdivisions 2b, 2c, 2d, 2e, and 4; 473.153, subdivisions 2, 5, 6, 
6b, and by adding a subdivision; 473.803, subdivisions la and lb; 473.823, 
subdivision 6; 473.831, subdivision 2; 473.833, subdivisions 2a, 3, 7, and by 
adding a subdivision; proposing new law coded in Minnesota Statutes, 
chapter 115A; repealing Minnesota Statutes 1982, sections l 15A.23; 
I 15A.27, subdivision I; 116.07, subdivision 4c; and 116.41, subdivision I. 

Senate File No. 1012 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 16, 1983 
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Mr. Merriam moved that the Senate do not concur in the amendments by 
the House to S.F. No. 1012, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 77. 

H.F. No. 77: A bill for an act relating to horse racing: creating a Minnesota 
racing commission and providing for its membership, powers, and duties; 
authorizing the licensing of persons to operate racetracks, conduct horse 
racing, engage in certain occupations, and conduct pari-mutuel betting on 
horse racing; prescribing taxes and license fees; establishing a Minnesota 
breeders fund; providing penalties; appropriating money; amending Minne
sota Statutes 1982, sections 38.04; 273.76, by adding a subdivision; 609.75, 
subdivision 3; and 609.761; proposing new law coded as Minnesota Statutes, 
chapter 240. 

And the House respectfully requests that a Conference Committee of five 
members be appointed thereon: 

Kostohryz, Metzen, Osthoff, Jensen and Redalen have been appointed as 
such committee on the part of the House. 

House File No. 77 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1983 

Mr. Purfeerst moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 77, and that a Conference Committee 
of 5 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 300. 

H.F. No. 300: A bill for an act relating to energy; creating the Minnesota 
energy authority; establishing a program of loans and financial assistance for 
households and municipalities; authorizing the issuance of bonds; appro
priating money; transferring powers; amending Minnesota Statutes 1982, 
sections 116C.03, subdivision 2; 116J.03, subdivision I; 116J.09; 116J.IO; 
216B. 16, by adding a subdivision; 462A.02, subdivision IO; 462A.05, by 
adding subdivisions; 462A.21, by adding a subdivision; and 474.01, by 
adding a subdivision; proposing new law coded in Minnesota Statutes, 
chapters 116H; 216B; and 462A. 

And the House respectfully requests that a Conference Committee of five 
members be appointed thereon: 

Otis, Norton, Sarna, Wenzel and Rice have been appointed as such com-
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mittee on the part of the House. 

House File No. 300 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1983 

Mr. Vega moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 300, and that a Conference Committee 
of 5 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 1290: 

H.F. No. 1290: A bill for an act relating to the organization and operation 
of state government; appropriating money for the general legislative, judi
cial, and administrative expenses of state government with certain condi
tions; providing for the transfer of certain money in the state treasury; author
izing land acquisition in certain cases; fixing and limiting the amount of fees 
to be collected in certain cases; creating, abolishing, modifying, and trans
ferring agencies and functions; imposing a penalty; amending Minnesota 
Statutes 1982, sections 3.732, by adding a subdivision; 15.16, subdivision 5; 
15A.083, subdivision I; 16.32, subdivision 2; 16.75, by adding a subdivi
sion; 16.82, subdivision I; 16.866, subdivision I; 16A.125, subdivision 5; 
16A.127, subdivisions I and 7; 16A.36; 16A.50; 16A.64, subdivisions 2 and 
4; 16A.66, subdivisions I, 2, and 3; 40.072, subdivision 3; 43A.05, sub
division 5; 85A.01, subdivision 2; 85A.04, subdivision 3; 98.47, by adding a 
subdivision; 98.48, subdivision 9; 105.405, subdivision 2; 105.41, s~bdivi
sion 5; 116.07, subdivision 2a; 124.46, subdivision 2; 136.40, subdivision 8; 
169.123, subdivision 6; 175A.05; 176.183, subdivision 2; 179.7411; 
181A.12, subdivision I; 183.375, subdivision 5; 183.411, subdivision 3; 
183.545; 183.57, subdivision 2; 256.481; 256.482; 270. 18; 271.01, subdivi
sion I; 290.06, subdivision 13; 296.18, subdivision I; 296.421, subdivision 
5; 309.53, subdivision 2, and by adding a subdivision; 357.08; 363.02, 
subdivision I; 363.06, subdivision 4, and by adding a subdivision; 363.071, 
subdivision 2; 462A.05, by adding a subdivision; 462A.21, by adding a 
subdivision; 480.09, subdivision 5; 480.241, subdivision 2; 480A.0l, sub
division 2; 481.01; and 546.27, subdivision 2; Laws 1976, chapter 314, 
section 3; Laws 1980, chapter 614, section 192; proposing new law coded in 
Minnesota Statutes, chapters 3; 16A; l 16C; 198; 270; repealing Minnesota 
Statutes 1982, sections 3.472; 3.86; 4.073; 105.71; 105.72; 105.73; 105.74; 
105.75; 105.751; 105.76; 105.77; 105.78; 105.79; 114A.0l; 114A.02; 
I 14A.03; l 14A.04; I 14A.05; l 14A.06; l 14A.07; l 14A.08; l 14A.09; 
193.35; 297A.05; and Laws 1965, chapter 66. 

And the House respectfully requests that a Conference Committee of five 
members be appointed thereon: 

Kahn; Battaglia; Rice; Carlson, D. and Bishop have been appointed as 
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such committee on the part of the House. 

House File No. 1290 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 16, 1983 

Mr. Kroening moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 1290, and that a Conference Commit
tee of 5 members be appointed by the Subcommittee on Committees on the 
part of the Senate, to act with a like Conference Committee appointed on the 
part of the House. The motion prevailed. 

MOTIONS AND RESOLUTIONS· CONTINUED 

Mr. Pehler moved that H F. No. 720 be withdrawn from the Committee on 
Finance and re-referred to the Committee on Rules and Administration for 
comparison with S.F. No. 794. The motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate proceed to the Order of Business of 
Introduction and First Reading of Senate Bills. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Bertram, Berg, Lessard, Anderson and Chmielewski intro
duced-

S.F. No. 1251: A bill for an act relating to dramshop liability; creating an 
interim study commission on dramshop liability. 

Referred to the Committee on Judiciary. 

Mr. Petty, Ms. Peterson, D.C.: Mr. Spear, Ms. Berglin and Mr. 
Pogemiller introduced-

S.F. No. 1252: A bill for an act relating to food; regulating the bulk sale of 
food; proposing new law coded in Minnesota Statutes, chapter 31. 

Referred to the Committee on Agriculture and Natural Resources. 

Mr. Renneke introduced-

S.F. No. 1253: A bill for an act relating to criminal procedure; repealing 
the law which requires a defendant to sign and receipt for a statement or 
confession as a condition of the statement's or confession's admissibility at 
trial; repealing Minnesota Statutes 1982, section 611.033. 

Referred to the Committee on Judiciary. 

Mr. Willet, for the Committee on Finance, introduced-

S.F. No. 1254: A bill for an act relating to capital improvements; author
izing the acquisition and betterment of public land and buildings and other 
public improvements of a capital nature with certain conditions; authorizing 
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issuance of state bonds; appropriating money; amending Minnesota Statutes 
1982, section 473.436, subdivision 5. 

Under the rules of the Senate, laid over one day. 

MOTIONS AND ROSOLUTIONS · CONTINUED 

SPECIAL ORDER 

S.F. No. 265: A bill for an act relating to public welfare; establishing 
limitations on the number of beds in the state program for mentally retarded 
persons: establishing reimbursement rates for residential, training and habil
itation services; transferring certain appropriations to medical assistance; 
establishing case management services and screening teams; appropriating 
money; amending Minnesota Statutes 1982, sections 252.24, subdivision I; 
252.28; 256B.02, subdivision 8; 256B. 19, by adding a subdivision; and 
256E.06, by adding a subdivision; proposing new law coded in Minnesota 
Statutes, chapters 252 and 256B. 

Mr. Johnson, D.E. moved to amend S.F. No. 265 as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [252.291] [LIMITATION ON DETERMINATION OF 
NEED.] 

Subdivision I. [MORATORIUM.] Notwithstanding section 252.28, sub
division 1, or any other law or rule to the contrary, the commissioner of 
public welfare shall deny any request for a determination of need and refuse 
to grant a license pursuant to section 245 .782 for any new intermediate care 
facility for mentally retarded persons or for an increase in the licensed 
capacity of an existing facility if the total of certified intermediate care beds 
for mentally retarded persons in community facilities and state hospitals 
would exceed 7,500 beds. "Certified bed" means an intermediate care bed 
for the mentally retarded certified by the commissioner of health for the 
purposes of the medical assistance program under United States Code, title 
42, sections 1396 to /396p, as amended through December 31, 1982. 

Subd. 2. [MONITORING.] The commissioner of public welfare, in coor
dination with the commissioner of health, shall implement mechanisms to 
monitor and analyze the effects of the bed moratorium in the different geo
graphic areas of the state. The commissioner of public welfare shall submit 
to the legislature annually beginning January 15, 1984, an assessment of the 
impact of the moratorium by geographic areas. 

Sec. 2. [256B.092] [HOME AND COMMUNITY SERVICES FOR 
MENTALLY RETARDED PERSONS.] 

Subdivision I. [FEDERAL WAIVERS.] The commissioner shall apply for 
any federal waivers necessary to secure, to the extent allowed by law, 
federal financial participation under United States Code, title 42, sections 
1396 to /396p, as amended through December 31, 1982,for the provision of 
services to persons who, in the absence of the services, would need the level 
of care provided in a state hospital or a community intermediate care facility 
for mentally retarded persons. 

A "service under waiver" means home or community based service au
thorized under the United States Code, title 42, section /396n(c), as 
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amended through December 31, 1982, and defined in the Minnesota state 
plan for the provision of medical assistance services. ''Services under 
waiver" include at least: case management, family training and support, 
developmental training homes, supervised living arrangements, semi
independent living services, respite care, and training and habilitation ser
vices. 

The commissioner may seek amendments to the waivers or apply for addi
tional waivers under United States Code, title 42, sections 1396 to /396p, as 
amended through December 31, 1982, to contain costs. The commissioner 
shall ensure that payment for the cost of providing home and community 
based alternative services under the federal waiver plan does not exceed the 
cost of intermediate care services that would have been provided in the 
absence of the services authorized by the waivers. The commissioner shall 
report to the legislature by the beginning of the 1984 regular session re
garding legislation required to implement the waiver or waivers. 

Subd. 2. [FEDERAL REQUIREMENTS.] lf any provision of the approved 
waiver is determined by the United States government to be in conflict with 
existing or future requirements of the United States government with respect 
to federal participation in medical assistance, the federal requirements shall 
prevail. 

Subd. 3. [RULES.] After the waiver is approved the commissioner shall 
adopt an implementation plan and temporary and permanent rules to es
tablish required controls, procedures, documentation, and reporting of ser
vices provided in order to assure proper administration of the approved 
waiver plan. Immediately after application for the waiver is submitted, the 
proposed implementation plan and the proposed rules shall be written in 
cooperation with representatives of the counties, providers, and advocates 
of mentally retarded persons. 

Sec. 3. [APPROPRIATION.] 

$400,000 is appropriated from the general fund to the commissioner of 
public welfare for the biennium ending June 30, 1985 to match federal money 
available for costs in establishing a client information system and positions 
needed to administer the mental retardation program. 

(a) The approved complement of the department of public welfare is in
creased by 15 full-time positions for the home and community based services 
waiver ptogram, assisting county agencies in screening clients for medical 
assistance services, technical assistance in developing community based 
alternatives, and management of the mental retardation medical assistance 
program. 

(b) This appropriation for development and implementation shall be ex
pended only with the approval of the governor after consulting with the 
legislative advisory commission as provided in section 3 .30. Release of this 
money is also contingent upon submission of a plan prepared by the com
missioner. The plan must describe the following: 

/I) the organization, deployment, and responsibilities of requested staff; 

(2 J specification of all other administrative costs associated with the pro
gram; 
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(3) how the information system will be integrated into the community 
services information system, the medicaid management information system, 
and any other data processing operations of the department; 

(4) the methods for implementing the system; and 

(5) the projected costs for the maintenance and operation of the system. 

The plan must be submitted to the chairs of the house appropriations and 
senate finance committees.'' 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 20 and nays 40, as follows: 

Those who voted in the affirmative were: 

Adkins Bernhagen Isackson Kronebusch Purfeerst 
Anderson Bertram Johnson, D.E. Mehrkens Renneke 
Benson Frederick Kamrath Novak Samuelson 
Berg Frederickson Knutson Peterson,D.L Stumpf 

Those who voted in the negative were: 

Belanger Dieterich Langseth Olson Reichgott 
Berglin Frank Lantry Pehler Sieloff 
Chmielewski Freeman Lessard Peterson,C.C. Solon 
Dahl Johnson, D.J. Luther Peterson,D.C. Spear 
Davis Jude McQuaid Peterson,R.W. Storm 
DeCramer Knaak Merriam Petty Vega 
Dicklich Kroening Moe,D. M. Pogemiller Wegscheid 
Diessner Laidig Moe, R. D. Ramstad Willet 

The motion did not prevail. So the amendment was not adopted. 

S.F. No. 265 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 5 I and nays I 2, as follows: 

Those who voted in the affirmative were: 

Adkins Frank Langseth Peterson,C.C. Solon 
Anderson Frederick Lantry Peterson,D.C. Spear 
Belanger Frederickson Lessard Peterson,D. L. Sto1m 
Berglin Freeman Luther Peterson,R.W. Taylor 
Bernhagen Hughes McQuaid Petty Vega 
Chmielewski Johnson, D.J. Meniam Pogemiller Wegscheid 
Davis Jude Moe, D. M. Putfeerst Willet 
DeCramer Knaak Moe, R. D. Ramstad 
Dicklich Knutson Novak Reichgott 
Diessner Kroening Olson Schmitz 
Dieterich Laidig Pehler Sieloff 

Those who voted in the negative were: 

Benson Brataas Kamrath Mehrkens Samuelson 
Berg Isackson Kronebusch Renneke Stumpf 
Bertram Johnson, D.E. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

S.F. No. 511: A bill for an act relating to low-level radioactive waste; 
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enteri~g the Midwest Interstate Low-Level Radioactive Waste Compact; 
assessing certain low-level radioactive waste generators; providing for en
forcement of the compact; providing for civil and criminal penalties; appro
priating money; proposing new law coded in Minnesota Statutes, chapter 
l 16C. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 4, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 
Dicklich 

Diessner 
Dieterich 
Frank 
Frederick 
Freeman 
Hughes 
Johnson, D.E. 
Jude 
Kamrath 
Knaak 
Knutson 
Kroening 
Kronebusch 

Laidig 
Langseth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe, D. M. 
Moe, R. D. 
Novak 
Olson 
Pehler 

Peterson,C.C. 
Peterson,D.C. 
Peterson ,D. L. 
Peterson,R.W. 
Petty 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Samuelson 
Schmitz 
Sieloff 
Solon 

Spear 
Storm 
Stumpf 
Taylor 
Ulland 
Vega 
Waldorf 
Wegscheid, 
Willet 

Messrs. Bertram, Frederickson, Isackson and Renneke voted in the nega
tive. 

So the bill passed and its title was agreed to. 

SPECIAL ORDER 

H.F. No. 102: A bill for an act relating to agricultural and residential real 
estate; requiring 60 days notice of default on a real estate mortgage, notice of 
termination of a real estate contract for deed, and eight weeks notice of 
commencement of a sale and foreclosure proceeding; providing that a court 
may order a delay in a foreclosure sale or contract termination under certain 
circumstances; limiting the right to maintain actions for deficiency judg
ments; amending Minnesota Statutes 1982, sections 47.20, by adding a 
subdivision; 559.21, by adding a subdivision; proposing new law coded in 
Minnesota Statutes, chapter 550; proposing new law coded as Minnesota 
Statutes, chapter 583. 

Mr. Dicklich moved to amend H. F. No. l02 as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1982, section 47.20, subdivision 8, is 
amended to read: 

Subd. 8. [REQUIREMENTS.] A lender making a conventional loan shall 
comply with the following: 

(I) The promissory note and mortgage evidencing a conventional loan 
shall be printed in not less than the equivalent of 8 point type, .075 inch 
computer type, or elite-size typewritten numerals, or shall be legibly 
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handwritten. 

(2) The mortgage evidencing a conventional loan shall contain a provision 
whereby the lender agrees to furnish the borrower with a conformed copy of 
the promissory note and mortgage at the time they are executed or within a 
reasonable time after recordation of the mortgage. 

(3) The mortgage evidencing a conventional loan shall contain a provision 
whereby the lender, if it intends to foreclose, agrees to give the borrower 
written notice of any default under the terms or conditions of the promissory 
note or mortgage, by sending the notice by certified mail to the address of the 
mortgaged property or 5tleh ethef another address as the borrower ffley "8¥e 
designated designates in writing to the lender. The lender need not give the 
borrower the notice required by this paragraph if the default consists of the 
borrower selling the mortgaged property without the required consent of the 
lender. The mortgage shall further provide that the notice shall contain the 
following provisions: 

(a) the nature of the default by the borrower, 

(b) the action required to cure the default, 

(c) a date, not less than 3{l 60 days from the date the notice is mailed by 
which the default must be cured, 

(d) that failure to cure the default on or before the date specified in the 
notice may result in acceleration of the sums secured by the mortgage and 
sale of the mortgaged premises, and 

(e) that the borrower has the right to reinstate the mortgage after accelera
tion, and 

(t) that the borrower has the right to bring a court action to assert the 
nonexistence of a default or any other defense of the borrower to acceleration 
and sale. 

Sec. 2. Minnesota Statutes 1982, section 550.18, is amended to read: 

550. 18 [NOTICE OF SALE.] 

Before the sale of property on execution notice shall be given as follows: 

(I) If the sale be of personal property, by giving ten days posted notice of 
the time and place thereof; 

(2) If the sale be is of real property, on execution or on judgment, by,.;,. 
-wee!<,; 60 days posted and published notice of the time and place thereof, 
describing the property with sufficient certainty to enable a person of com
mon understanding to identify it. 

An officer who sells without 5tleh the notice shall forfeit $100 to the party 
aggrieved, in addition to his actual damages, and . A person who before the 
sale or the satisfaction of the execution, and without the consent of the 
parties, takes down or defaces the notice posted, shall forfeit $50; Im! . The 
validity of the sale shall not be affected by either act, either as to third persons 
or parties to the action. 

Sec. 3. Minnesota Statutes 1982, section 559.21, subdivision I, is 
amended to read: 
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Subdivision I. [DEFAULT; TERMINATION.] When default is made in 
the conditions of any contract for the conveyance of real estate or any interest 
in it executed after August I, 1976, and prior to May I, I 980, whereby the 
vendor has a right to terminate it, he may do so by serving upon the pur
chaser, his personal representatives or assigns, either within or without the 
state, a notice specifying the conditions in which default has been made, and 
stating that the contract will terminate (I) 30 days after the service of the 
notice if the purchaser has paid less than 30 percent of the purchase price, 
exclusive of interest on it, and any mortgages or prior contracts for deed 
which are assumed by the purchaser, (2) 45 days after service of the notice if 
the purchaser has paid 30 percent, or more, but less than 50 percent of the 
purchase price, exclusive of interest on it, and any mortgages or prior con
tracts for deed which are assumed by the purchaser, (3) 60 days after service 
of the notice if (a) the property is a homestead as defined in section 9 
provided that this clause does not apply to earnest money contracts, pur
chase agreements, or exercised options, or (b) the purchaser has paid 50 
percent, or more, of the purchase price, exclusive of interest on it, and any 
mortgages or prior contracts for deed which are assumed by the purchaser, 
unless prior thereto the purchaser complies with the conditions and pays the 
costs of service, the mortgage registration tax, if actually paid by the vendor, 
together with an amount to apply on attorneys' fees actually expended or 
incurred, of $75 when the amount in default is less than $750, and of $200 
when the amount in default is $750 or moret flFO•.'ided, howe, er, that . No 
amount is required to be paid for attorneys' fees as preYided hereunder, 
unless some part of the conditions of default has existed at least 45 days prior 
to the date of service of the notice. 

Sec. 4. Minnesota Statutes 1982, section 559.21, subdivision la, is 
amended to read: 

Subd. la. [DEFAULT; TERMINATION.] When default is made in the 
conditions of any contract for the conveyance of real estate or any interest in 
it, executed on or prior to August I, 1976, whereby the vendor has a right to 
terminate it, he may do so by serving upon the purchaser, his personal 
representatives or assigns, either within or without the state, a notic_e speci
fying the conditions in which default has been made, and stating that the 
contract will terminate ( a) 30 days after the service of the notice, or (b) in the 
case of homestead property as defined in section 9 that the contract will 
terminate 60 days after service of the notice provided that this clause does 
not apply to earnest money contracts, purchase agreements, or exercised 
options, unless prior thereto the purchaser complies with the conditions and 
pays the costs of service, together with an amount to apply on attorneys' fees 
actually expended or incurred, of $50 when the amount in default is less than 
$500, and of $100 when the amount in default is $500 or morOi rra,•iEleEI, 
1,awe¥er, IRftl . No amount shall be required to be paid for attorneys' fees as 
rra¥iEleEI 1,ereunEler, unless some part of the conditions of default SRall ltaYe 
has existed at least 45 days prior to the date of service of the notice. The 
notice must be given notwithstanding any provisions in the contract to the 
contrary, and shall be served within the state in the same manner as a 
summons in the district court, without the state, in the same manner, and 
without securing any sheriff's return of not found, making any preliminary 
affidavit, mailing a copy of the notice or doing any other preliminary act or 
thing whatsoever. Service of the notice without the state may be proved by 
the affidavit of the person making it, made before an authorized officer 
having a seal, and within the state by an affidavit or by the return of the 
sheriff of any county. 
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Sec. 5. Minnesota Statutes 1982, section 559.21, subdivision 2, is 
amended to read: 

Subd. 2. [NOTICE; TIME OF TERMINATION.] When default is made in 
the conditions of any contract for the conveyance of real estate or any interest 
therem in it executed on or after May I, 1980, whereby the vendor has a right 
to terminate the 5ftffle it, he may do so by serving upon the purchaser, his 
personal representatives or assigns, either within or without the state, a 
notice specifying the conditions in which default has been made, and stating 
that the contract will terminate (I) 30 days after the service of the notice if the 
purchaser has paid less than ten percent of the purchase price, exclusive of 
interest thereet, on it, and any mortgages or prior contracts for deed which are 
assumed by the purchaser, (2) 60 days after service of the notice if (a) the 
property is a homestead as defined in section 9 provided that this clause does 
not apply to earnest money contracts, purchase agreements, or exercised 
options, or to property which is subject to clause (3), or (b) the purchaser has 
paid ten percent, or more, but less than 25 percent of the purchase price, 
exclusive of interest thereet, on it, and any mortgages or prior contracts for 
deed which are assumed by the purchaser, (3) 90 days after service of the 
notice if the purchaser has paid 25 percent, or more, of the purchase price, 
exclusive of interest tftere0ft on it, and any mortgages or prior contracts for 
deed which are assumed by the purchaser, unless prior thereto the purchaser 
complies with the conditions and makes all payments due and owing to the 
vendor under the contract through the date payment is made and pays the 
costs of service, the mortgage registration tax, if actually paid by the vendor, 
together with an amount to apply on attorneys' fees actually expended or 
incurred, of $125 when the amount in default is less than $750, and of $250 
when the amount in default is $750 or more; p•eviaea, hewe,•er, that . No 
amount is required to be paid for attorneys' fees !IS pFB'>'iaea hereuRaeF, 
unless some part of the conditions of default has existed at least 45 days prior 
to the date of service of the notice. 

Sec. 6. Minnesota Statutes 1982, section 580.03, is amended to read: 

580.03 [NOTICE OF SALE; SERVICE ON OCCUPANT.] 

8"' weeks! Sixty days' published notice shall be given that sueh the mort
gage will be foreclosed by sale of the mortgaged premises or some part 
thereof, and at least fetw weeks 40 days before the appointed time of sale a 
copy of SHOO the notice shall be served in like manner as a summons in a civil 
action in the district court upon the person in possession of the mortgaged 
premises, if the 5ftffle they are actually occupied. If there be is a building on 
sueh the premises used by a church or religious corporation, for its usual 
meetings, service upon any officer or trustee of 500ft the corporation sha11 be 
a sufficient service upon it. 

Sec. 7. Minnesota Statutes 1982, section 580.23, subdivision 2, is 
amended to read: 

Subd. 2. [SPECIAL REDEMPTION PERIOD.] Notwithstanding the pro
visions of subdivision I hereef, when lands have been sold in conformity 
with the preeeaing seeliBHS provisions of this chapter the mortgagor, his 
personal representatives or assigns, within 12 months after sueh the sale, 
may redeem sueh the lands in accordance with the provisions of payment of 
subdivision I there<>f, if: 
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(a) The mortgage was executed prior to July I, 1967, e,; 

(b) The amount claimed to be due and owing as of the date of the notice of 
foreclosure sale is less than 66 2/3 percent of the original principal amount 
secured by the mortgage; 0f, 

(c) The mortgaged premises, as of the date of the execution of the mort-
gage, exceeded ten acres in size; or 

( d) The mortgaged premises are a homestead as defined in section 9. 

Sec. 8. [583.01] [LEGISLATIVE FINDINGS.] 

The legislature finds that the number of unemployed persons in this state 
has reached the highest level since the Depression of the 1930' s; that farm 
commodity prices are below the break even point for the cost of production; 
that the number of mortgage loans currently in default due to the unemploy• 
ment of the principal wage earner has reached critical levels; and that by 
reason of these conditions and the high rates of interest on mortgage loans, 
many of the citizens of this state will be unable for extended periods of time, 
to meet payments of taxes, interest, and principal of mortgages on their 
properties and are, therefore, threatened with loss of their real property 
through mortgage foreclosure, contract termination, and judicial sales. The 
legislature further finds that these conditions have resulted in an emergency 
of a nature that justifies and validates legislation for the extension of the time 
prior to foreclosure and execution sales and for other relief. 

Sec. 9. [583.02] [DEFINITION.] 

The term ''homestead'' means residential or agricultural real estate, a 
portion or all of which is entitled to receive homestead credit under section 
27 3. 13, subdivision 15a. 

Sec. 10. [583.03] [APPLICATION.] 

Subdivision 1. [PROPERTY COVERED.] The provisions of sections 8 to 
17 apply to first mortgages secured by and contracts for deed conveying, 
homesteads within the meaning of section 9, including: (a) mortgages held 
by the United States or by any agency, department, bureau, or instrumen
tality of the United States, as security or pledge of the mortgagor, its suc
cessors or assigns; and {b) mortgages held as security or pledge to secure 
payment of a public debt or to secure payment of the deposit of public funds. 

Subd. 2. [GENERAL EXCLUSION.] The provisions of sections 8 to 17 do 
not apply to mortgages or contracts for deed made after the effective date of 
sections 8 to 17, nor to mortgages or contracts for deed made before the 
effective date of sections 8 to 17, which are renewed or extended after the 
effective date of sections 8 to 17 for a period longer than one year, nor to 
mortgages, judgments, or contracts for deed, regardless of when made, 1/ a 
second or subsequent mortgage is made against the property after the effec
tive date of sections 8 to 17. 

Sec. 11. [583.04] [MORTGAGOR MAY APPLY TO DISTRICT COURT 
FOR RELIEF.] 

Subdivision I. [PRIOR TO SALE.] An_v mortgagor, or owner in possession 
of the mortgaged premises, or anyone claiming under the mortgage, or any
one liable for the mortgage debt, may at any time after the issuance of the 
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,wtice of the foreclosure proceedings and prior to the sale, petition the 
district court of the county where the foreclosure proceedings are pending, 
serving a summons and verified complaint requesting that the sale in fore
closure of a homestead be postponed for up to one year. A contract for deed 
vendee or anyone claiming under the contract or liable for the contract 
payment, in any case where the contract has ,wt yet been terminated as of the 
effective date of sections 8 to 17, may petition the district court in the same 
manner, requesting that the contract termination be delayed for up to 180 
days. Upon receiving the petition, the court shall order a stay in the foreclo
sure proceedings until after the hearing on the petition. As a condition 
precedent to the postponement of the foreclosure sale, the party serving the 
verified complaint shall file it and pay to the clerk for the person foreclosing 
the mortgage the actual costs incurred, including attorney's fees, in the 
foreclosure proceeding before postponement. As a condition precedent to 
delay of .the contract termination, the party seeking relief shall file the 
verified complaint and pay to the clerk for the person canceling the contract, 
the actual costs, including attorney's fees incurred in the cancellation. If 
payment is made by other than cash or certified check, the order postponing 
the sale or termination is not final until after the check or other negotiable 
instrument has been paid. 

Subd. 2. [SUBSEQUENT TO SALE. I If prior to the effective date of 
sections 8 to I 7 a mortgage on a homestead is foreclosed and the period of 
redemption has not expired, the period of redemption may be extended for up 
to I 80 days. The mortgagor or owner in possession of the property shall 
petition the district court on not less than ten days' written notice to the 
mortgagee or his attorney before the expiration of the period of redemption 
for an order extending the period of redemption. Upon service of the peti
tion, the running of the period of redemption is tolled and is stayed until the 
court makes its order upon the petition. 

Subd. 3. [LIMITATION.] No court shall allow a delay, postponement, or 
extension of time that would cause any right to be lost or adversely affected 
by any statute of limitation. 

Subd. 4. [HEARING TO BE HELD WITHIN 30 DAYS.] The hearing on 
the petition must be held within 30 days after the filing of the petition. The 
order must be made and filed within five days after the hearing. Review by 
the supreme court may be had by certiorari, if application for the writ is 
made within 15 days after notice of the order. The writ is returnable within 
30 days after the filing of the order. 

Sec. 12. (583.05] [REQUIRED FINDINGS.] 

The court may grant the relief provided in sections 8 to I I only if it finds: 

(I) that the petitioner is unemployed, underemployed or facing economic 
problems due to low farm commodity prices; 

(2) that the petitioner has an inability to make payments on the mortgage or 
contract for deed; and 

( 3) that the relief requested is necessitated by general economic condi
tions. 

If the court grants or denies a delay in the sale, the mortgagee shall publish 
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notice of the new sale date as provided in section 580.03. 

Sec. 13. [583.06] [PARTIAL PAYMENT REQUIRED.] 

Subdivision 1. [DETERMINATION OF AMOUNT.] A petition pursuant 
to section I I must also request the court to determine the reasonable value of 
the income on the property, or, if the property has no income, then the 
reasonable rental value of the property subject to the contract for deed or 
mortgage and must direct the contract vendee or mortgagor to pay all taxes 
and interest and all or a reasonable part of the income or rental value for the 
payment of interest or principal at the times and in the manner determined by 
the court. In determining the amount of income or rental value to be paid, the 
court may consider the relative financial conditions and resources of the 
parties and the ability of the mortgagor or contract vendee to pay. The court 
shall hear the petition and after the hearing shall make and file its order 
directing the payment by the contract vendee or mortgagor of an amount at 
the times and in the manner that the court determines just and equitable. In 
the case of contracts for deed, the court shall insure that the level of payment 
required by the contract vendee does not cause undue hardship to the ven
dor. 

Subd. 2. [DEFAULT; WASTE.] if the mortgagor or contract vendee 
commits waste or defaults in the payments ordered, the mortgagee may 
immediately commence foreclosure proceedings as provided in section 
580.03, and the contract vendor may terminate the contract 30 days after the 
default. if default is claimed because of waste, the mortgagee or contract 
vendor may commence foreclosure proceedings or terminate the contract 
immediately after the filing of an order of the court finding the waste. No 
action shall be maintained for a deficiency judgment until the period of 
redemption as allowed by section 580.23, or by sections 8 to 17, has expired. 

Subd. 3. [MODIFICATION.[ Upon the application of either party before 
the expiration of the extended period prior to the sale, contract termination, 
or termination of redemption period and upon the presentation of evidence 
that the terms for partial payment fixed by the court are no longer just and 
reasonable, the court may modify the terms, in the manner the changed 
circumstances and conditions require. 

Subd. 4. [HEARING TO BE HELD WITHIN 30 DAYS.] The hearing on 
the request for modification must be held within 30 days after the filing of the 
petition. The order must be made and filed within five days after the hearing. 
Review by the supreme court may be had by certiorari, if application for the 
writ is made within 15 days after notice of the order. The writ is returnable 
within 30 days after the filing of the order. 

Sec. 14. [583.07] [COMPROMISES.] 

If the parties to a foreclosure action agree in wntmg to a compromtse 
settlement of it, or of composition of the mortgage indebtedness, or both, the 
court shall have jurisdiction and may by its order confirm and approve the 
settlement or composition, or both, as the case may be. 

Sec. 15. [583.08] [REDUCTION OF REDEMPTION PERIOD.] 

If the court grants a postponement in the foreclosure sale pursuant to sec
tion 1 I, the redemption period pursuant to section 580.23 shall be reduced 
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by an equivalent period of time provided, that in no event shall the redemp
tion period be less than 30 days. 

Sec. 16. [583.09] [LIMITATIONS.] 

No delay, postponement, or extension shall be ordered under conditions 
which would substantially diminish or impair the value of the contract or 
obligation of the person against whom the relief is sought without reasonable 
allowance to justify the exercise of the police power authorized in sections 8 
to 17, or which would cause irreparable harm or undue hardship to any 
mortgagee, contract vendor, judgment creditor, or their successors or as
signs. The remedies authorized by sections 8 to 17 are available to a mort
gagor or contract vendee only one time on any piece of property. 

Sec. 17. [583.10] [INCONSISTENT LAWS SUSPENDED.] 

With respect to property for which relief is granted under sections 8 to 17, 
every law, to the extent that it is inconsistent with sections 8 to 17, is 
suspended during the effective period of sections 8 to 17. 

Sec. 18. [REPEALER. J 

Sections 8 and IO to 17 are repealed effective July l, 1984. Any relief 
ordered by a court pursuant to sections 8 to 17 continues in effect for the 
period ordered by the court, but not more than one year after the date of the 
initial order. 

Sec. 19. [EFFECTIVE DATE.] 

This act is effective the day following final enactment. The provisions of 
sections l to 7 apply to all proceedings initiated on or after the effective date 
of this act. Section 7 also applies to any redemption period for a homestead 
which has not expired prior to the effective date of this act." 

Amend the title as follows: 

Delete the title and insert: 

"A bill for an act relating to agricultural and residential real estate; requir
ing 60 days notice of default on a real estate mortgage, notice of termination 
of a real estate contract for deed, and notice of commencement of a sale and 
foreclosure proceeding; providing that a court may order a delay in a fore
closure sale or contract termination under certain circumstances; extending 
the redemption period for homesteads; limiting the right to maintain actions 
for deficiency judgments; amending Minnesota Statutes 1982, sections 
47.20, subdivision 8; 550.18; 559.21, subdivisions I, la, and 2; 580.03; and 
580.23, subdivision 2; proposing new law coded as Minnesota Statutes, 
chapter 583. " 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 60 and nays 2, as follows: 

Those who voted in the affirmative were: 
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Adkins DeCramer Kamrath Moe, D. M. 
Anderson Dicklich Knutson Moe, R. D. 
Belanger Diessner Kroening Novak 
Benson Frank Kronebusch Pehler 
Berg Frederick Laidig Peterson,C.C. 
Berglin Frederickson Langseth Peterson,D.C. 
Bernhagen Freeman Lantry Peterson,D.L. 
Bertram Hughes Lessard Peterson,R. W. 
Brataas Isackson Luther Petty 
Chmielewski Johnson, D.E. McQuaid Pogemi!ler 
Dahl Johnson, D.J. Mehrkens Purfeerst 
Davis Jude Merriam Reichgon 

Messrs. Knaak and Storm voted in the negative. 

The motion prevailed. So the amendment was adopted. 

Mr. Stumpf moved to amend H.F. No. 102 as follows: 

Delete everything after the enacting clause and insen: 
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Renneke 
Schmitz 
Sieloff 
Solon 
Spear 
Stumpf 
Taylor 
Ulland 
Vega 
Waldorf 
Wegscheid 
Willer 

''Section I. Minnesota Statutes I 982, section 47.20, is amended by adding 
a subdivision to read: 

Subd. 15. Notwithstanding the provisions of any other law to the contrary, 
any notice of default on homestead property as defined in section 5, mailed 
after the effective date of this section and prior to May I, 1984, shall indicate 
that the borrower has 60 days from the date the notice is mailed in which to 
cure the default. 

Sec. 2. Minnesota Statutes 1982, section 559.21, is amended by adding a 
subdivision to read: 

Subd. 6. [TEMPORARY MINIMUM NOTICE.] Notwithstanding the 
provisions of any other law to the contrary, no contract for conveyance of 
homestead property, as defined in section 5, shall terminate until 60 days 
after service of notice if the notice is served after the effective date of this 
section and prior to May I, 1984 or 90 days after service of notice if the 
contract was entered into after May I, 1980 and the contract vendee has paid 
25 percent or more of the purchase price. The notice shall specify this 60 or 
90 day period. This subdivision shall not apply to earnest money contracts, 
purchase agreements, or exercised options. 

Sec. 3 .. [580.181] [TEMPORARY MINIMUM NOTICE.] 

Notwithstanding the provisions of any other law to the contrary, the sale on 
execution or on judgment of homestead property as defined in section 5, after 
the effective date of this section and prior to May/, 1984, may be held only 
after posted and published notice for eight weeks of the time and place of the 
sale, describing the property with sufficient certainty to enable a person of 
common understanding to identify it. 

Sec. 4. [583.01] [LEGISLATIVE FINDINGS.] 

The legislature finds that the number of unemployed persons in this state 
has reached the highest level since the Depression of the 1930' s; that farm 
commodity prices are below the break even point for the cost of production; 
that the number of mortgage loans currently in default due to the unemploy
ment of the principal wage earner has reached critical lei•els; and that by 
reason of these conditions and the high rates of interest on mortgage loans, 
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many of the citizens of this state will be unable for extended periods of time, 
to meet payments of taxes, interest, and principal of mortgages on their 
properties and are, therefore. threatened with loss of their real property 
through mortgage foreclosure, contract termination, and judicial sales. The 
legislature further finds that these conditions have resulted in an emergency 
of a nature that ju.stifles and validates legislation for the extension of the time 
prior to foreclosure and execution sales and for other relief. 

Sec. 5. 1583.02] [DEFINITIONS.] 

As used in sections 4 to 15, the term "homestead" means residential or 
agricultural real estate, a portion or all of which is entitled to receive 
homestead credit under section 273.13, subdivision 15a. 

Sec. 6. [583.03] [APPLICATION.] 

Subdivision I. [PROPERTY COVERED.] The provisions of sections I to 
15 apply to first mortgages secured by and contracts for deed conveying, 
homesteads within the meaning of section 5, including:-(a) mortgages held 
by the United States or by any agency, department, bureau, or instrumen
tality of the United States. as security or pledge of the mortgagor, its suc
cessors or assigns; and (b) mortgages held as security or pledge to secure 
payment of a public debt or to secure payment of the deposit of public funds. 

Subd. 2. [GENERAL EXCLUSION.] The provisions of sections I to 15 do 
not apply to mortgages or contracts for deed made after the ejj'ective date of 
sections l to l 5, nor to mortgages or contracts for deed made before the 
effective date of sections I to I 5. which are renewed or extended after the 
effective date of sections l to 15 for a period longer than one year, nor to 
mortgages, judgments, or contracts for deed, regardless of when made, if a 
second or subsequent mortgage is made against the property after the effec
tive date of sections l to 15. No court shall allmv a stay, postponement, or 
extension of time that would cause any right to be lost or adversely affected 
by any statute of limitation. 

Sec. 7. [583.04] [MORTGAGOR MAY APPLY TO DISTRICT COURT 
FOR RELIEF.] 

Any mortgagor, or owner in possession of the mortgaged premises, or 
anyone claiming under the mortgage, or anyone liable for the mortgage debt, 
may at any time after the issuance of the notice of the foreclosure proceed
ings and prior to the sale, petition the district court of the county where the 
foreclosure proceedings are pending, serving a summons and verified com
plaint requesting that the sale in foreclosure be postponed for up to six 
months or, in the case of a farm homestead located on more than ten acres, 
for up to 12 months. A contract for deed vendee or anyone claiming under the 
contract or liable for the contract payment, in any case where the contract 
has not yet been terminated as of the effective date of sections 4 to l 5, may 
petition the district court in the same manner, requesting that the contract 
termination be delayed for up to 90 days. Upon receiving the petition, the 
court shall order a stay in the foreclosure proceedings until after the hearing 
on the petition. As a condition precedent to the postponement of the foreclo
sure sale, the party serving the verified complaint shall file it and pay to the 
clerk for the person foreclosing the mortgage the actual costs incurred, in
cluding attorney's fees, in the foreclosure proceeding before postponement. 
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As a condition precedent to delay of the contract termination, the party 
seeking relief shall file the verified complaint and pay to the clerk for the 
person canceling the contract, the actual costs, including attorney's fees 
incurred in the cancellation. If payment is inade by other than cash or 
certified check, the order postponing the sale or termination is not final until 
after the check or other negotiable instrument has been paid. 

Sec. 8. [583.05] [COURT MAY ORDER DELAY IN SALE; FIND
INGS.] 

The court may order a delay in the sale or contract termination as provided 
in sections 4 to 15 only if it finds: 

(I) that the petitioner is unemployed, underemployed or facing economic 
problems due to low farm commodity prices; 

(2) that the petitioner has an inability to make payments on the mortgage or 
contract for deed; and 

( 3) that there is a reasonable probability the petitioner will be able to 
reinstate the mortgage or contract/or deed. 

If the court grants or denies a delay in the sale, the mortgagee shall publish 
notice of the new sale date as provided in section 580.03. 

Sec. 9. [583.06) [COMPROMISES.] 

If the parties to a foreclosure action agree in writing to a compromise 
settlement thereof, or of composition of the mortgage indebtedness, or both, 
the court shall have jurisdiction and may by its order confirm and approve 
the settlement or composition, or both, as the case may be. 

Sec. 10. [583.07) [REDUCTION OF REDEMPTION PERIOD.) 

If the court grants a delay in the foreclosure sale pursuant to sections 4 to 
15, the redemption period pursuant to section 580.23 shall be reduced by an 
equivalent period of time provided, that in no event shall the redemption 
period be less than 30 days. If the court does not grant a delay in the 
foreclosure sale, the redemption period shall be as provided in section 
580.23. 

Sec. 11. (583.08) [PARTIAL PAYMENT.) 

The petition must also request the court to determine the reasonable value 
of the income on the property, or, if the property has no income, then the 
reasonable rental value of the property subject to the contract for deed or 
mortgage and must direct the contract vendee or mortgagor to pay all or a 
reasonable part of the income or rental value for the payment of taxes, in
surance, interest or principal at the times and in the manner determined by 
the court. The court shall hear the petition and after the hearing shall make 
and file its order directing the payment by the contract vendee or mortgagor 
of an amount at the times and in the manner that the court determines just and 
equitable. In the case of contracts for deed, the court shall insure that the 
payment required by the contract vendee is sufficient to adequately maintain 
the vendor's standard of living. If the mortgagor or contract vendee defaults 
in the payments ordered, the mortgagee may immediately commence fore
closure proceedings as provided in section 580.03, and the contract vendor 
may terminate the contract 30 days after the default. If default is claimed 
because of waste, the mortgagee or contract vendor may commence foreclo
sure proceedings or terminate the contract immediately after the filing of an 
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order of the court finding the waste. No action shall be maintained for a 
deficiency judgment until the period of redemption as allowed by section 
580.23, or by sections 4 to 15, has expired. 

Sec. 12. [583.09] [COURT MAY REVISE AND ALTER TERMS.] 

Upon the application of either party before the expiration of the extended 
period prior to the sale or contract termination and upon the presentation of 
evidence that the terms for partial paymentfixed by the court are no longer 
just and reasonable, the court may revise and alter the terms, in the manner 
the changed circumstances and conditions require. 

Sec. 13. [583. IO] [HEARING TO BE HELD WITHIN 30 DAYS.] 

The hearing on the petition must be held within 30 days after the filing of 
the petition. The order therein must be made and filed within Jive days after 
the hearing. Review by the supreme court may be had by certiorari, if 
application for the writ is made within 15 days after notice of the order. The 
writ is returnable within 30 days after the filing of the order. 

Sec. 14. [583.1 I) [LIMITATIONS.] 

No postponement or extension shall be ordered under conditions which 
would substantially diminish or impair the value of the contract or obligation 
of the person against whom the relief is sought without reasonable allowance 
to justify the exercise of the police power authorized in sections 4 to 15, or 
which would cause irreparable harm or undue hardship to any mortgagee, 
contract vendor, judgment creditor, or their successors or assigns. The 
remedy authorized by sections 4 to I 5 shall be available to a mortgagor or 
contract vendee only one time on any piece of property. 

Sec. 15. [583. 12] [INCONSISTENT LAWS SUSPENDED.] 

Every law, to the extent that it is inconsistent with sections 4 to 15 is 
suspended during the effective period of sections 4 to I 5. 

Sec. 16. [REPEALER.) 

Sections I to 15 are repealed effective July I, 1984. 

Sec. 17. [EFFECTIVE DATE.) 

Sections I to 15 are effective seven days following final enactment. Section 
16 is effective July I, /984." 

Delete the title and insert: 

"A bill for an act relating to agricultural and residential real estate; requir
ing 60 days notice of default on a real estate mortgage, notice of termination 
of a real estate contract for deed, and eight weeks notice of commencement 
of a sale and foreclosure proceeding; providing that a court may order a delay 
in a foreclosure sale or contract termination under certain circumstances; 
limiting the right to maintain actions for deficiency judgments; amending 
Minnesota Statutes 1982, sections 47 .20, by adding a subdivision; 559.21, 
by adding a subdivision; proposing new law coded in Minnesota Statutes, 
chapter 580; proposing new law coded as Minnesota Statutes, chapter 583." 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 33 and nays 33, as follows: 
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Those who voted in the affirmative were: 

Adkins Chmielewski Knaak Olson Stumpf 
Anderson Frederick Knutson Petty Taylor 
Belanger Frederickson Kronebusch Ramstad Ulland 
Benson Isackson Langseth Reichgott Waldorf 
Bernhagen Johnson, D.E. Luther Renneke Weg:.cheid 
Bertram Jude McQuaid Schmitz 
Brataas Kamrath Mehrkem Storm 

Those who voted in the negative were: 

Berg Dieterich Lantry Pehler Sieloff 
Berglin Frank Lessard Peterson,C.C. Solon 
Dahl Freeman Merriam Peterson,D.C. Spear 
Davis Hughes Moe. D. M. Peterson,D.L. Vega 
DeCramer Johnson, D.J. Moe, R. D. Peterson,R.W. Willet 
Dicklich Kroening Nelson Pogemiller 
Diessner Laidig Novak Purfeerst 

The motion did not prevail. So the amendment was not adopted. 

Mr. Benson moved to amend the Dicklich amendment to H.F. No. 102 as 
follows: 

Delete sections 7 to 19 and insert: 

"Sec. 7. [LOAN GUARANTEES.] 

Subdivision J. [DEFINITIONS.] (a) For the purposes of this section, the 
terms defined in this subdivision have the meanings given them. 

(b) "Applicant" means a person applying for a loan to be guaranteed by 
the state under this section. 

(c) "Commissioner" means the commissioner of administration. 

(d) "Guarantee" means a state guarantee of payment of a loan issued 
under this section. 

(e) "Homestead loan guarantee" means a loan guaranteed under this 
section for residential or agricultural real estate, a portion or all of which is 
entitled to receive homestead credit under section 273.13, subdivision 15a. 

if) "Farm working capital loan guarantee" means a loan guaranteed 
under this section for working capital needed for the operation of a farm. 

(g) "Small business working capital loan guarantee" means a loan 
guaranteed under this section for working capital needed for the operation of 
a small business, as defined in section 645.445. 

(h) "Lender" means a bank, savings bank, mutual savings bank, building 
and loan association, or savings and loan association, organized under the 
laws of this state or the United States, a trust company, a trust company 
acting as a .fiduciary, and any other financial institution subject to the su
pervision of the commissioner of banks, and a financial institution operating 
under the supervision of the farm credit administration. 

Subd. 2. [APPLICANT CRITERIA.] An applicant for a loan guarantee 
under this section must meet the following criteria: 

(a) the applicant must be an individual Minnesota farmer or a Minnesota 
family farm corporation all members of which live on the farm and are en-
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gaged in farming, or a partnership all members of which are engaged in 
farming; or 

(b) an owner of a small business as defined in section 645.445 who is 
threatened with bankruptcy due to economic circumstances beyond his con
trol; or 

(c) in the case of an applicant for a homestead loan guarantee, the appli
cant is unemployed or underemployed. 

In addition to (a), (b), or (c), the applicant must also have applied ji,r a 
loan for the same purposes to at least one lender within the preceding 60 
days and been rejected. 

Subd. 3. [LOAN CRITERIA.] A loan guarantee under this section may be 
granted only if: 

(a) the loan is being made by a lender to an applicant who is already a 
customer of that lender for existing loans: 

( b) the loan is used only for working capital needed for the operation of a 
farm or small business, or in the case of homestead guaranteed loans, for 
mortgage reinstatements or redemptions or to avoid cancellation of a con
tract for deed; 

( c) the term of the loan to be guaranteed is no more than I 8 months; 

(d) there is a reasonable probability that the applicant will be able to repay 
the guaranteed loan at the end of its term; 

(e) the parties to the loan agree that all payments made by the applicant to 
the lender during the term of the loan will first be applied to any portion of the 
guaranteed loan still outstanding and then to previous or subsequent loans 
made by the lender to the applicant; 

(f) the loan does not exceed $25,000 in principal amount: 

(g) the loan is secured by a mortgage on real estate satisfactory to the 
commissioner to secure payment of the loan, the value of the real estate 
securing the loan to be certified by the lender on the basis of appraisals as the 
commissioner may require; and 

(h) the parties to the loan agree that the state is subrogated to the rights of 
the lender in case of default to the extent of its liability under its guarantee of 
a loan. 

Subd. 4. [LOAN APPLICATION; DENIAL.] A person desiring a loan 
guaranteed by the state under this section may apply for a loan from a lender 
where the applicant has existing loans. The loan application shall be on 
forms supplied by the commissioner, including a net worth statement, and 
shall be accompanied by a copy of the applicant's I 982 federal and state 
income tax returns. If the applicant, the lender, and the terms of the loan 
meet the criteria in this section, the lender may apply to the commissioner for 
a guarantee of the loan. If the commissioner agrees that the applicant, the 
lender, and the terms of the loan meet the criteria in this section, the com
missioner shall guarantee payment of 50 percent of the amount of the loan. 
Otherwise, the commissioner shall deny the guarantee. The form of the 
guarantee is subject to the approval of the attorney general, bur not subject 
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to the provisions of chapter 14. 

Subd. 5. !CLAIMS UNDER GUARANTEE.] A claim for payment of an 
amount guaranteed under this section arises when the term of a guaranteed 
loan expires with less than 50 percent of the original amount of the loan 
repaid. The state is not obligated to pay any claim under a guarantee unless 
the lender notifies the commissioner of the claim within three days after it 
arises. The lender shall provide the commissioner with a current financial 
statement of the borrower within ten days after notification of the claim. 
When a claim is made as provided in this subdivision, the commissioner shall 
pay to the lender the difference between 50 percent of the original amount of 
the loan and the amount that has been repaid by the borrower. 

Subd. 6. !RECOVERY OF STATE FUNDS.] The commissioner shall 
diligently attempt to recover amounts paid to lenders because of defaults on 
loans guaranteed under this section, exercising, as appropriate, all the 
state's rights of subrogation, payment priorities, and other available reme
dies. 

Subd. 7. JGUARANTEE VOID. I A loan guarantee under this section is 
void if the guarantee was obtained by fraud or material misrepresentation of 
which the lender had actual knowledge. 

Subd. 8. !RESERVE FOR DEFAULTED LOANS.] Up to $10,000,000 of 
the amount set aside in the special account created under Minnesota Statutes 
1982, section 41.61, subdivision/, for defaulted family farm security loans 
is appropriated to pay lenders for defaulted farm working capital loans made 
under this section. The sum of all outstanding farm working capital loans 
guaranteed by the commissioner at any time shall not exceed eight times the 
balance in this $2,000,000 account. This appropriation reduces the amount 
of new family farm security loans that may be guaranteed during the time 
when guaranteed loans under this section are outstanding. When all working 
capital guarantees have expired, the appropriation will again be available to 
guarantee family farm security loans. 

Subd. 9. !EXPIRATION.] The authority of the commissioner to make loan 
guarantees under this section applies to loan applications received by 
lenders before September I, 1983. 

Subd. JO. !STAFFING.] The commissioner shall coordinate staffing 
among the departments of agriculture and energy, planning and develop
ment and the housing finance agency for the purposes of implementing this 
section. The commissioner of agriculture shall oversee farm working capital 
loan guarantees, the commissioner of energy, planning and development 
shall oversee small business working capital loan guarantees, and the 
director of the housing finance agency shall oversee homestead loan guar
antees. 

Sec. 8, [EFFECTIVE DATE.] 

Sections I to 7 are effective the day following final enactment. Sections I to 
7 are repealed July I, /985. Notwithstanding the provisions of section 
645 .34, the repeal of sections I to 7 shall revive the corresponding provision 
or section of the original law.'' 

Delete the title amendment and insert: 
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"A bill for an act relating to real property; requiring 60 days' notice of 
default on real estate mortgage, nature of termination of a farm real estate 
contract for deed, and nature of commencement of a sale and foreclosure 
proceeding; authorizing farm and small business working capital loan guar
antees and homestead loan guarantees until September I, 1983; amending 
Minnesota Statutes 1982, sections 47 .20, subdivision 8; 550. 18; 559.21, 
subdivisions I, I a, and 2." 

Mr. Frederick moved to amend the Benson amendment to the Dicklich 
amendment to H.F. No. 102 as follows: 

Pages 3 and 4, delete subdivision 8 and insert: 

"Subd. 8. (RESERVE FOR DEFAULTED LOANS.I The sum ol 
$10,000,()()() is appropriated from the general fund to a special accoulll 
created to pay lenders for defaulted loans made under this section. The sum 
of all outstanding loans guaranteed by the commissioner at an_v time shall not 
exceed eight times the balance of the funds in this account.'' 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Benson amendment, as amended. 

The roll was called, and there were yeas 23 and nays 41, as follows: 

Those who voted in the affirmative were: 

Anderson Brataas Kamrath Mchrkcns Storm 
Belanger Frederick Knutson Olson Taylor 
Benson Frederickson Kronebusch Pctcrson.D.L Ulland 
Berg Isackson Laidig Ramstad 
Bernhagen Johnson, D.E. McQuaid Renneke 

Those who voted in the negative were: 

Adkins Frank Lessard Pcterson.R.W. Stumpf 
Berglin Freeman Luther Petty Vega 
Bertram Hughes Merriam Pogemillcr Waldorf 
Chmielewski Johnson, D.J. Moe. D. M. Purfeerst Wcgscheid 
Dahl Jude Moe. R. D. Reichgott Willet 
Davis Knaak Novak Schmitz 
DeCramer Kroening Pehler Sieloff 
Dicklich Langseth Peterson.C.C. Solon 
Diessncr Lantry Peterson.D.C. Spear 

The motion did not prevail. So the Benson amendment, as amended, was 
not adopted. 

Mr. Peterson, R.W. moved to amend the Dicklich amendment to H.F. No. 
l02 as follows: 

Page 6, delete section 8 

Renumber the sections in sequence and correct the internal references 

The motion prevailed. So the amendment was adopted. 

H.F. No. 102 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 43 and nays 22, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Berg 
Bcrglin 
Chmielew:-.ki 
Dahl 
Davi~ 
DcCrarncr 
Dicklich 
Diessncr 
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Frank 
Freeman 
Hughe~ 
Johnson. D.E. 
Johnson, D.J. 
Jude 
Kroening 
Kroncbusch 
LaiJig 

Langseth 
Lantry 
Lessard 
Luther 
Merriam 
Moc. D. M. 
Moc. R. D. 
Nelson 
Novak 

Pehler 
Pctcrson.C.C 
Pctcrwn,D.C 
Pctcrson,D.L. 
Pcter:,,on,R.W. 
Pogemiller 
Purfeerst 
Reichgou 
Schmitz 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson 
Bernhagen 
Bertram 

Brataas 
Frederick 
Frederickson 
lsachon 
Kamrath 

Knaak 
Knutson 
McQuaid 
Mehrkcns 
Olson 

Petty 
Ramstad 
Renneke 
Storm 
Stumpf 

So the bill, as amended, passed and its title was agreed to. 

RECESS 

[54TH DAY 

Sieloff 
Solon 
Spear 
Ulland 
Waldorf 
Wcgschcid 
Willet 

Taylor 
Vega 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 1233: Mr. Langseth, Mrs. Lantry, Messrs. Purfeerst, Schmitz 
and Mehrkens. 

H.F. No. 1290: Messrs. Kroening, Solon, Luther, Willet and Dahl. 

H.F. No. 380: Messrs. Luther, Merriam and Ramstad. 

S.F. No. 1012: Messrs. Merriam, Pehler and Renneke. 

H.F. No. 300: Messrs. Vega; Moe, D.M.; Freeman; Pogemiller and 
Renneke. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MEMBERS EXCUSED 

Mrs. Kronebusch was excused from the Session of today from 1:00 to 2:15 
p.m. Mr. Johnson, D.J. was excused from the Session of today from 1:00 to 
2:30 p.m. Ms. Berglin was excused from the Session of today from 1:45 to 
3:00 p.m. Mr. Ulland was excused from the Session of today until 5:00 p.m. 
Mr. Pogemiller was excused from the Session of today from 7:00 to 9:00 
p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Tuesday, May 17, 1983. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




